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Presidential  Documents 


Proclamation  5579  of  November  26,  1986 
National  Farm-City  Week,  1986 


|FR  Doc.  80-27110 
Filed  11-28-86:  10:32  ami 
Billing  code  319S-01-M 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

American  agriculture  is  the  most  productive  in  the  world.  Our  Nation's 
consumers  have  the  broadest  selection  of  nutritious  and  healthful  food  in  the 
worid,  and  we  purchase  our  food  for  only  around  15  percent  of  after-tax 
income.  Because  we  are  most  grateful  for  this  abundance  and  we  share  it 
gladly  with  other  lands,  we  lead  in  providing  food  aid  programs  around  the 
world.  In  addition,  we  are  a  huge  commercial  exporter  and  dependable 
supplier  of  food  and  fiber. 

Our  Nation  and  the  world  owe  many  thanks  for  this  bounty  to  American 
farmers,  whose  dedication,  enterprise,  hard  work,  and  good  management  are 
models  of  modem  productivity.  One  American  farm  worker  supplies  food  and 
fiber  for  75  people,  60  here  in  the  United  States  and  15  overseas. 

We  also  owe  thanks  to  our  farmers'  partners  in  our  agricultural  system— the 
rural  townspeople  and  the  city  workers  who  maintain  a  pipeUne  of  production 
supplies  to  farms.  We  are  grateful  as  well  to  the  truckers,  shippers,  processors, 
warehousers,  retailers,  and  others  in  our  chain  of  marketing  distributors. 

Each  year  at  Thanksgiving  time,  our  Nation  pauses  for  Farm-City  Week 
activities  to  recognize  the  enterprise  that  makes  this  bountiful  agricultural 
harvest  possible  through  the  blessings  of  our  Creator. 

NOW.  THEREFORE.  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  laws 
of  the  United  States,  do  hereby  proclaim  the  week  of  November  21  through 
November  27, 1986,  as  National  Farm-City  Week.  I  call  upon  all  Americans,  in 
rural  areas  and  in  cities  alike,  to  join  in  recognizing  the  accomplishments  of 
our  productive  farmers  and  of  our  urban  residents  cooperating  to  create 
abundance,  wealth,  and  strength  for  the  Nation. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-sixth  day 
of  November,  in  the  year  of  our  Lord  niheteen  hundred  and  eighty-six,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and 
eleventh. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
gefwral  applicaljifity  and  legal  effect,  most 
o*  whtch  are  keyed  to  and  codified  in 
the  Code  of  Federsri  Regulations,  which  is 
published  under  50  tides  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  soid 
t)y  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
wreek. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  MariceUng  Servic* 
7  CFR  Part  907 

(Navel  Orange  Regulation  636] 

Navel  Oranges  Qrowm  in  Arizona  and 
Designatad  Part  of  CaNfomia; 
Limitation  of  HandNng 

agency:  A^cultural  Marketing  Service. 
USDA. 

action:  Final  rule. 


summary:  Regulation  636  establishes 
the  quantity  of  California-Arizona  navel 
oranges  that  may  be  shipped  to  market 
during  the  period  November  2&  through 
December  4. 1986.  Such  action  is  needed 
to  balance  the  supply  of  fresh  navel 
oranges  with  the  demand  for  such 
period,  due  to  the  marketing  situation 
confronting  the  orange  industry. 
DATE  Regulation  636  (§  907.936)  is 
effective  for  the  period  November  28 
through  December  4, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  L  Cioffi,  Chief,  Marketing  Order 
Administration  Branch,  FaV.  AMS. 
USDA.  Washington,  DC  20250, 
telephone:  202-447-6697. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  action  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 


Mariceting  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act, 
and  rules  issued  thereunder,  are  unique 
in  that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
acting  on  their  behalf.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 

This  rule  is  issued  under  Order  No. 
907,  as  amended  (7  CFR  Part  907). 
regulating  the  handling  of  navel  oranges 
grown  in  Arizona  and  designated  part  of 
California.  The  order  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  This  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Navel  Orange 
Administrative  Committee  and  upon 
other  available  information.  It  is  found 
that  this  action  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1986-87  adopted  by 
the  Navel  Orange  Administrative 
Committee.  The  committee  met  publicly 
on  November  25, 1986,  at  Los  Angeles, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended,  by  a  vote  of 
6  to  5,  a  quantity  of  navel  oranges 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  that  demand  has  improved. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  act.  To  effectuate 
the  declared  purposes  of  the  act,  it  is 
necessary  to  make  this  regulatory 
provision  effective  as  specified,  and 
handlers  have  been  apprised  of  such 
provision  and  the  effective  time. 

List  of  Subjects  in  7  CFR  Part  907 

Agricultural  Marketing  Service, 
Marketing  agreements  and  orders, 
California,  Arizona,  Oranges  (navel). 

PART  907— {AMENOED] 

1.  The  authority  citation  for  7  CFR 
Part  907  continues  to  read: 


Federal  Register 

Vol.  SI.  No.  230 

Monday.  December  1.  1988 


Authority:  Sees.  1-18. 48  StaL  31.  as 
amended:  7  U.S.C  601-674. 

2.  Section  907.936  Navel  Orange 
Regulation  636  is  hereby  added  to  read: 
S  907.936    Navel  Orange  Regulation  636. 

The  quantities  of  navel  oranges  grown 
in  California  and  Arizona  which  may  be 
handled  during  the  period  November  28 
through  December  4, 1986,  are 
established  as  follows: 

(a)  District  1: 1,600,000  cartons; 

(b)  District  2:  Unlimited  cartons; 

(c)  District  3:  Unlimited  cartons: 
Id)  District  4:  Unlimited  cartons; 
Dated:  November  26. 1966. 

Josepli  A.  Gritibiii, 

Director,  Fruit  and  Vegetable  Division. 

Agricultural  Marketing  Sem'ce. 

[FR  Doc.  86-27079  Filed  11-28-86;  8.-45  am] 

BMJJNG  COOE  34HM»-« 

7  CFR  Part  910 

[Lemon  Regutotion  S37] 

Lemons  Grown  in  CaHfomia  and 
Arizona;  Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Final  rule. 


SUMMARY:  Regulation  537  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market  at 
270.000  cartons  during  the  period 
November  30  through  December  6, 1986. 
Such  action  is  needed  to  balance  the 
supply  of  fresh  lemons  with  market 
demand  for  the  period  specified,  due  to 
the  marketing  situation  confronting  the 
lemon  industry. 

DATES:  Regulation  537  (§  910.837)  is 
effective  for  the  period  November  30 
through  December  6, 1986. 

FOR  FURTHER  INFORMATION  CONTACT 

Ronald  L.  Cioffi,  Chief,  Marketing  Order 
Administration  Branch,  F&V,  AMS, 
USDA,  Washington,  DC  20250, 
telephone:  (202)  447-5697. 

SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 
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economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 

regulatory  actions  to  the  scale  of  • 

business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act. 
and  rules  isf^ued  thereunder,  are  unique 
in  that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
acting  on  their  behalf.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 

This  regulation  is  issued  under 
Marketing  Order  No.  910,  as  amended  {t 
CFR  Part  910)  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
This  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  found  that  this  action 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

This  regulation  is  consistent  with  the 
marketing  policy  for  1986-87.  The 
committee  met  publicly  on  November  25, 
1986,  at  Los  Angeles,  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended,  by  a  vote  of  9  to  3,  a 
quantity  of  lemons  deemed  advisable  to 
be  handled  during  the  specified  week. 
The  committee  reports  that  demand 
remains  weak  for  larger  sizes  of  lemons 
and  has  improved  somewhat  for  smaller 
sizes. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  .time. 

List  of  Subjects  in  7  CFR  Part  910 

Marketing  agreements  and  orders, 
California,  Arizona,  and  Lemons. 


PART  910— (AMENDED] 

1.  The  authority  citation  for  7  CFR 
Part  910  continues  to  read  as  follows: 

Authority:  Sees.  1-W.  4«Stat.  31.  a» 

amended:  7  U.S.C.  601-674. 

2.  Section  910.837  is  added  to  read  as 
follows: 

§910.837    Lemon  Regulation  537. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  November  30 
through  December  6. 1986,  is  established 
at  270,000  cartons. 

Dated:  Novemt>er  28. 1986. 
Joseph  A.  Gribbin. 

Director,  Fruit  and  Vegetable  Division, 

Agricultural  Marketing  Service. 

|FR  Doc.  86-27080  Filed  11-28-86:  8:45  am) 

BILUNQ  COOC  3410-«2-M 


Animal  and  Plant  Heatttt  Inspection 
Service 

9  CFR  Part  78 

[Docliet  Na  86-1061 

Brucellosis  in  Cattle;  State  and  Area 
Classifications 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Interim  rule. 

SUMMARY:  This  document  amends  the 
regulations  governing  the  interstate 
movement  of  cattle  because  of 
brucellosis  by  changing  the 
classification  of  12  counties  in  the  State 
of  Florida  and  12  counties  in  the  State  of 
Texas  from  Class  C  to  Class  B.  This 
action  is  necessary  because  it  has  been 
determined  that  these  counties  meet  the 
standards  for  Class  B  status.  The  effect 
of  this  action  is  to  relieve  certain 
restrictions  on  the  interstate  movement 
of  cattle  from  certain  counties  in  the 
States  of  Florida  and  Texas. 
DATES:  Effective  date  of  the  interim  rule 
is  December  1, 1986.  We  will  consider 
your  comments  if  we  receive  them  on  or 
before  January  30, 1987. 
ADDRESSES:  Send  written  comments  to 
Steven  R.  Poore,  Acting  Assistant 
Director,  Regulatory  Coordination. 
APHIS.  USDA,  Room  728.  Federal 
Building,  Hyattsville.  MD  20782.  Please 
state  that  your  comments  refer  to 
Docket  Number  86-106.  Comments 
received  may  be  inspected  at  Room  728 
of  the  Federal  Building  between  8  a.m. 
and  4:30  p.m.,  Monday  through  Friday, 
except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT 
Dr.  )an  D.  Huber.  Domestic  Programs 
Support  Staff.  VS.  APHIS,  USDA.  Room 


812,  Federal  Building,  6505  Belcrest 

Road,  Hyattsville,  MD  20782.  301-435- 

5965. 

SUPPLEMENTARY  INFORMATION: 

Background        ___ 

The  brucellosis  regulations  (contained 
in  9  CFR  Part  78  and  referred  to  below 
as  the  regulations)  provide  a  system  for 
classifying  States  or  portions  of  States 
according  to  the  rate  of  brucella 
infection  present  and  the  general 
effectiveness  of  a  brucellosis  control 
and  eradication  program.  The 
classifications  are  Class  Free.  Class  A, 
Class  B,  and  Class  C.  States  or  Areas 
which  do  not  meet  the  minimum 
istandards  for  Class  C  are  required  to  be 
placed  under  Federal  quarantine.  The 
States  of  Florida  and  Texas  are  divided 
into  Class  B  Areas  and  Class  C  Areas. 
Before  the  effective  date  of  this 
document  the  following  counties  in 
Florida  and  Texas  were  included  in 
portions  of  Florida  and  Texas 
designated  as  Class  C:  In  Florida — Levy, 
Marion.  Citrus,  Pinellas,  Orange,  Flagler. 
Volusia,  Seminole,  Lake.  Sumter, 
Hernando,  and  Pasco:  in  Texas — Frio. 
Denton.  Grayson.  Dimmit.  Bastrop, 
Caldwell,  Guadalupe,  Lee.  Milam,  Falls, 
Gonzales,  and  Wilson.  This  document 
amends  the  regulations  to  include  these 
counties  in  the  portions  of  Florida  and 
Texas  designated  as  Class  B. 

The  brucellosis  Class  Free 
classification  is  based  on  a  finding  of  no 
known  brucellosis  in  cattle  for  the 
period  of  12  months  preceding 
classification  as  Class  Free.  The  Class  C 
classification  is  for  States  or  Areas  with 
the  highest  rate  of  brucellosis,  with 
Class  A  and  B  in  between.  Restrictions 
on  the  movement  of  cattle  are  more 
stringent  for  movements  from  Class  A 
States  or  Areas  compared  to  movements 
from  Free  States  or  Areas,  and  are  more 
stringent  for  movements  from  Class  B 
States  or  Areas  compared  to  movements 
from  Class  A  States  or  Areas,  and  so  on. 
The  restrictions  include  testing  for 
movement  of  certain  cattle  from  other 
than  Class  Free  States  or  Areas. 

The  basic  standards  for  the  different 
classifications  of  States  or  Areas 
concern  maintenance  of:  (1)  A  State  or 
Area-wide  accumulated  12  consecutive 
months  herd  infection  rate  not  to  exceed 
a  stated  level;  (2)  a  Market  Cattle 
Identification  (MCI)  reactor  prevalence 
rate  not  to  exceed  a  stated  rate  (this 
concerns  the  testing  of  cattle  at  auction 
markets,  stockyards,  and  slaughtering 
establishments);  (3)  a  surveillance 
system  which  includes  a  testing  program 
for  dairy  herds  and  slaughtering 
establishments,  and  provisions  for 
identifying  and  monitoring  herds  at  high 
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risk  of  infection,  including  herds 
adjacent  to  infected  herds  and  herds 
from  which  infected  animals  have  been 
sold  or  received  under  approved  action 
plans;  and  (4)  minimum  procedural 
standards  for  administering  the 
program. 

Before  the  effective  date  of  this 
document,  Levy,  Marion,  Citrus, 
Pinellas,  Orange,  Flagler.  Volusia. 
Seminole,  Lake.  Sumter.  Hernando,  and 
Pasco  Counties  in  Florida;  and  Frio. 
Denton,  Grayson,  Dimmit,  Bastrop, 
Caldwell,  Guadalupe.  Lee.  Milam.  Falls, 
Gonzales,  and  Wilson  Counties  in  Texas 
were  classified  as  Class  C.  It  had  been 
necessary  to  classify  these  counties  as 
Class  C  rather  than  Class  B  because  of 
the  herd  infection  rate  and  the  .MCI 
reactor  prevalence  rate.  To  attain  and 
maintain  Class  B  status,  a  State  or  Area 
must,  among  other  things,  maintain  an 
accumulated  12-month  herd  infection 
rate  for  brucellosis  not  to  exceed  15 
herds  per  1,000  (1.5  percent)  if  the  State 
has  more  than  1,000  herds,  and  the 
adjusted  MCI  reactor  prevalence  rate  for 
such  12-month  period  must  not  exceed  3 
reactors  per  1,000  cattle  tested  (0.30 
percent).  A  review  of  brucellosis 
program  records  establishes  that  the 
portion  of  Florida  encompassing  Levy, 
Marion.  Citrus,  Pinellas,  Orange,  Flagler, 
Volusia,  Seminole,  Lake,  Sumter, 
Hernando,  and  Pasco  Counties;  and  the 
portion  of  Texas  encompassing  Frio, 
Denton,  Grayson.  Dimmit,  Bastrop, 
Caldwell.  Guadalupe,  Lee,  Milam,  Falls, 
Gonzales,  and  Wilson  Counties  should 
be  changed  to  Class  B,  since  these 
counties  in  the  States  of  Florida  and 
Texas  now  meet  the  criteria  for 
classification  as  Class  B. 

Executive  Order  and  Regulatory 
Flexibility  Act 

This  rule  is  issued  in  conformance 
with  Executive  Order  12291  and  has 
been  determined  to  be  not  a  "major 
rule."  Based  on  information  compiled  by 
the  Department,  it  has  been  determined 
that  this  rule  will  not  have  a  significant 
effect  on  the  economy;  will  not  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  and  will 
not  cause  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  its 
review  process  required  by  Executive 
Order  12291. 


Cattle  moved  interstate  are  moved  for 
slaughter,  for  use  as  breeding  stock,  or 
for  feeding.  Changing  the  status  of  a 
portion  of  the  States  of  Florida  and 
Texas  reduces  certain  testing  and  other 
requirements  on  the  interstate 
movement  of  these  cattle.  Testing 
requirements  for  cattle  moved  interstate 
for  immediate  slaughter  or  to 
quarantined  feedlots  are  not  affected  by 
the  changes  in  status.  Also,  cattle  from 
Certified  Brucellosis-Free  Herds  moving 
interstate  or  not  affected  by  these 
changes  in  status.  It  has  been 
determined  that  the  changes  in 
brucellosis  status  made  by  this 
document  will  not  affect  market  patterns 
and  will  not  have  a  significant  economic 
impact  on  those  persons  affected  by  this 
document. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant , 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to  the 
provisions  of  Executive  Order  12372, 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  (See  7  CFR  Part  3015.  Subpart 
V.) 

Emergency  Action 

Dr.  John  K.  Atwell,  Deputy 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  for  Veterinary 
Services,  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  of  this  interim  rule 
without  prior  o'^portunity  for  public 
comment.  Immediate  action  is 
warranted  in  order  to  delete 
unnecessary  restrictions  on  the 
interstate  movement  of  certain  cattle 
from  areas  in  Florida  and  Texas. 

Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  prior  notice  and  other  public 
procedures  with  respect  to  this  interim 
rule  are  impracticable  and  contrary  to 
the  public  interest,  and  good  cause  is 
found  for  making  this  interim  rule 
effective  less  than  30  days  after 
publication  of  this  document  in  the 
Federal  Register.  Comments  have  been 
solicited  for  60  days  after  publication  of 
this  document.  A  document  discussing 
comments  received  and  any 
amendments  required  will  be  published 
in  the  Federal  Register. 


List  of  Subjects  in  9  CFR  Fart  78 

Animal  diseases.  Brucellosis,  Cattle, 
Hogs,  Quarantine.  Transportation. 

PART  78— BRUCELLOSIS 

Accordingly,  9  CFR  Part  78  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  78 
continues  to  read  as  follows:   ■ 

Authority:  21  U.S.C.  111-1143-1, 114g.  115, 
117, 120. 121, 123-126, 134b.  134f;  7  CFR  2.17. 
2.51.  and  371.2(d). 

2.  In  §  78.20,  paragraph  (c),  the  listing 
for  "Florida"  is  revised  to  read  as 
follows: 

§78.20    State/area  dasaificattons. 
*        •        •        •        • 

(c)  *  •  •  Florida  (Counties  of  Alachua, 
Baker,  Bay.  Bradford,  Calhoun.  Citrus.  Clay, 
Columbia.  Dixie.  Duval,  Escambia.  Flagler, 
Franklin,  Gadsden.  Gilchrist.  Gulf,  Hamilton, 
Hernando.  Holmes.  Jackson,  Jefferson, 
L,afayetle.  Lake.  Liberty,  Leon,  Levy. 
Madison,  Marion.  Nassau.  Okaloosa.  Orange, 
Pasco.  Pinellas,  Putnam,  Saint  Johns,  Santa 
Rosa,  Seminole.  Sumter,  Suwannee,  Taylor. 
Union,  Volusia,  Wakulla,  Walton,  and 
Washington),  *  *  * 

3.  In  §  78.20,  paragraph  (c),  the  listing 
for  'Texas"  is  revised  to  read  as 
follows: 

(c)  *  •  *  Texas  (Counties  of  Andrews, 
Archer,  Armstrong,  Bailey.  Bandera,  Bastrop, 
Baylor,  Bell,  Bianco,  Borden,  Bosque, 
Brewster,  Briscoe,  Brown,  Burnet,  Caldwell, 
Callahan,  Carson,  Castro,  Childress,  Clay, 
Cochran,  Coke,  Coleman,  Collingsworth, 
Comai,  Comanche,  Concho,  Cooke.  Coryell. 
Cottle.  Crane,  Crockett,  Crosby,  Culberson, 
Dallam,  Dawson,  Deaf  Smith.  Denton. 
Dickens,  Dimmit,  Donley,  Eastland,  Ector, 
Edwards,  El  Paso,  Erath,  Falls,  Fisher,  Floyd, 
Foard,  Frio,  Gaines,  Garza,  Gillespie, 
Glasscock,  Gonzales.  Gray.  Grayson, 
Guadalupe,  Hale,  Hall,  Hamilton,  Hansford, 
Hardeman,  Hartley,  Haskell,  Hays,  Hemphill, 
Hockley,  Hood,  Howard,  Hudspeth, 
Hutchinson.  Irion,  Jack,  Jeff  Davis,  Johnson. 
Jones,  Kendall,  Kent,  Kerr,  Kimble,  King, 
Kinney,  Knox,  Lamb,  Lampasas,  Lee, 
Lipscomb,  Uano,  Loving,  Lubbock,  Lynn, 
McCullock,  Martin,  Mason,  Maverick, 
Medina,  Menard,  Midland,  Milam,  Mills, 
Mitchell,  Montague.  Moore.  Motley.  Nolan. 
Ochiltree.  Oldham.  Palo  Pinto.  Parker. 
Parmer,  Pecos.  Potter.  Presidio,  Randall, 
Reagan.  Real,  Reeves,  Roberts,  Runnels,  San 
Saba,  Schleicher,  Scurry,  Shackelford, 
Sherman,  Somervell,  Sterling,  Stephens, 
Stonewall,  Sutton,  Swisher,  Tarrant.  Taylor, 
Terrel,  Terry,  Throckmorton,  Tom  Green, 
Travis,  Upton,  Uvalde,  Val  Verde,  Ward.  v 

Wheeler,  Wilchita,  Wilbarger,  Williamson. 
Wilson,  Winkler,  Wise,  Yoakum,  Young  and 
Zavala). 
*         «         •         •         » 

4,  In  S  78.20,  paragraph  (d),  the  listing 
for  "Florida"  is  amended  by  removing 
the  following  counties:  Citrus.  Flagler, 
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Hemanda  Lake.  Levy.  Marion.  Orange. 
Pasco,  Pinellas.  Seminole.  Sumter,  and 
Volusia. 

5.  In  S  78.20.  paragraph  (d).  the  listing 
for  "Texas"  is  amended  by  removing  the 
following  counties:  Bastrop.  Caldwell. 
Denton.  Dimmit.  Falls.  Frio.  Gonzales, 
Grayson,  Guadalupe,  Lee,  Milam,  and 
Wilson. 

Done  in  Washington,  DC.  thi8  35th  day  of 
November  1986. 

B.C.  lohnsoo. 

Deputy  Adminislrutor.  Veterinary  Services. 
Anima/  and  Plant  Health  Inspection  Service. 
|FR  Doc.  86-28936  Filed  11-2»-fl6:  8:45  am| 

BILLING  COOC  3410-34-M 


9  CFR  Part  92 
lOocket  No.  86-0311 

Importation  of  Poultry  Hatching  Eggs 

agency:  Animal  and  Health  Inspection 
Service.  USDA. 

ACTWN:  Final  rule. 

SUMMARY:  This  document  amends  the 
import  regulations  for  poultry  by 
deleting  the  quarantine  requirements  for 
poultry  eggs  for  hatching  that  are 
imported  into  the  United  States  from 
countries  designated  as  free  of 
viscerotropic  velogenic  Newcastle 
disease  (VVND).  This  action  is 
warranted  since  it  has  been  determined 
that  poultry  eggs  for  hatching  that  are 
imported  from  VVND-free  countries  and 
are  accompanied  by  a  certificate 
pursuant  to  the  regulations,  and  the 
poultry  from  such  eggs,  will  not  present 
a  risk  of  introducing  communicable 
diseases  of  poultry,  including  VVND. 
into  the  United  States.  This  document 
also  clarifies  the  period  of  quarantine 
for  certain  poultry  eggs  for  hatching  and 
the  poultry  therefrom  by  providing  that 
poultry  eggs  for  hatching  that  are 
imported  from  any  country  not 
designated  as  VVND-free  be 
quarantined  from  time  of  arrival  at  the 
port  of  entry  and  that  the  poultry  from 
such  eggs  be  quarantined  for  not  less 
than  30  days  following  hatch.  This 
document  also  changes  language  in  the 
regulations  concerning  such  quarantine 
provisions  to  reflect  more  closely  the 
language  of  the  statutory  autkocUy  for 
such  provisions.. 

EFFECTIVE  DATE:  December  1, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  S.S.  Richeson,  Chief  Staff 
Veterinarian.  Import-Export  Operations 
Staff,  VS.  APHIS.  USDA.  Room  761, 
Federal  Building.  6505  Belcrest  Road, 
Hyattsville.  MD  20782.  301-436-8144. 


SUPPLEMENTARY  INFORMATION: 
Background 

The  regulations  in  9  CFR  Part  92 
(referred  to  below  as  the  regulations), 
contain,  among  other  things, 
requirements  for  importing  poultry  into 
the  United  States.  Prior  to  the  effective 
date  of  this  final  rule.  §  92.11(c)  of  the 
regulations  required  all  poultry, 
including  eggs  for  hatching,  imported 
from  any  part  of  the  world  except 
Canada  to  be  quarantined  for  not  less 
than  30  days  and  to  be  subjected  during 
this  time  to  certain  inspections, 
disinfections,  and  tests.  The  purpose  of 
these  requirements  was  to  help  protect 
the  poultry  industry  of  the  United  States 
from  viscerotropic  velogenic  Newcastle 
di.sease  (VVND)  and  other 
communicable  diseases  of  poultry. 

The  regulations  also  contain 
inspection  and  certification 
requirements  for  poultry  eggs  for 
hatching  and  set  forth  conditions  under 
which  import  permits  for  such  eggs  will 
be  granted  or  denied. 

A  document  published  in  the  Federal 
Register  on  November  5. 1985  (50  FR 
45918-4.'J919).  proposed  to  amend  the 
import  regulations  for  poultry  by 
deleting  the  quarantine  requirement  for 
poultry  eggs  for  hatching  that  are 
imported  into  the  United  States  from 
countries  designated  in  9  CFR  94.e(a)(2) 
as  VVND-free.  The  document  also 
proposed  to  clarify  the  period  of 
quarantine  for  certain  poultry  eggs  for 
hatching  and  the  poultry  therefrom  by 
providing  that  poultry  eggs  for  hatching 
that  are  imported  from  any  country  not 
designated  as  VVND-free  be 
quarantined  from  time  of  arrival  at  the 
port  of  entry  and  that  the  poultry  from 
such  eggs  be  quarantined  for  not  less 
than  30  days  following  hatch.  The 
document  also  proposed  to  change 
language  in  the  regulations  concerning 
such  quarantine  provisions  to  reflect 
more  closely  the  language  of  the 
statutory  authority  for  such  provisions. 

The  document  of  November  5, 1985. 
invited  the  submission  of  written 
comments  on  or  before  January  6. 1986. 
A  document  published  in  the  Federal 
Register  on  January  7. 1986  (51  FR  613) 
extended  the  comment  period  until 
March  7. 1986.  to  provide  industry 
representatives  and  other  interested 
persons  adequate  time  in  which  to 
prepare  comments.  Thirty-three 
comments  were  received.  These 
comments  were  from  representatives  of 
the  poultry  industry,  a  State  governor,  a 
State  commissioner  of  agriculture,  and  a 
member  of  Congress.  Eight  comments 
supported  the  proposal.  The  others 
objected  to  the  proposed  deletion  of 
quarantine  requirements  for  poultry  eggs 


for  hatching  that  are  imported  from 
countries  designated  as  VVND-free. 
I'hese  objections  are  discussed  below. 

Based  on  the  rationale  contained  in 
the  proposal  and  this  document,  the 
regulations  are  amended  as  proposed. 

The  effect  of  this  rule  is  to  relieve 
certain  restrictions  on  poultry  eggs  for 
hatching  that  are  imported  into  the 
United  States  from  countries  designated 
as  free  from  VVND. 
Effective  Date 

This  final  rule  is  made  effective  on  the 
date  of  publication.  The  final  rule 
relieves  certain  restrictions  which  have 
been  found  to  be  unnecessary. 
Accordingly,  prompt  action  should  be 
taken  to  delete  these  restrictions. 

Conunents 

Commenters  opposed  deleting  the 
quarantine  requirement  for  poultry  eggs 
for  hatching  that  are  imported  into  the 
United  States  from  countries  designated 
as  VVND-free  basedtw.  the  premise  that 
such  eggs  would  present  an 
unacceptable  risk  of  disseminating 
diseases  other  than  VVND  into  the 
United  States. 

In  this  connection,  most  of  the 
commenters  asserted  that  quarantine 
should  be  required  for  all  poultry  eggs 
for  hatching  that  are  imported  into  the 
United  States.  This  assertion  was  based 
on  one  or  more  of  the  following 
premises:  Transovarially  transmitted 
diseases  would  not  be  detected  until 
after  hatch;  "previously  unrecognized 
diseases"  and  "emerging  diseases" 
might  escape  detection  prior  to 
importation:  and  some  diseases  may  not 
be  eliminated  by  egg  shell  sanitation. 

In  addition,  one  commenter  asserted 
that  the  quarantine  should  be  lifted  only 
for  those  poultry  eggs  for  hatching  that 
are  imported  from  VVND-free  countries 
for  use  as  parent  or  grandparent  breeder 
stock  and  raised  to  maturity  under 
veterinary  supervision. 

No  changes  are  made  based  on  these 
comments. 

Most  poultry  eggs  for  hatching  that 
are  imported  into  the  United  States 
originate  in  Canada  and  are  exempt 
from  quarantine.  Further,  as  explained 
in  the  proposal  and  this  document, 
poultry  eggs  for  hatching  which 
originate  in  countries  other  than  Canada 
are  imported  for  flock  improvement 
projects,  such  as  improving  blood  lines, 
in  other  words,  for  use  as  parent  or 
grandparent  breeder  stock.  Further,  it  is 
standard  practice  for  breeder  industries 
to  protect  their  flocks  by  retaining  the 
services  of  veterinarians.  However,  even 
if  poultry  eggs  for  hatching  were 
imported  for  marketing  as  broilers,  any 
disease  risk  from  such  eggs  would  be 
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insignificant  because  of  the 
requirements  which  must  be  met  before 
poultry  hatching  eggs  may  leave  the 
country  of  origin  for  the  United  States. 

The  deletion  by  this  final  rule  of  the 
quarantine  requirement  for  poultry  eggs 
for  hatching  that  are  imported  into  the 
United  States  from  countries  designated 
as  VVND-free  does  not  allow  such  eggs 
to  enter  the  United  States  without 
restrictions. 

The  regulations  require,  among  other 
things,  that  a  health  certificate  for  the 
flock  or  flocks  of  origin  of  all  poultry 
eggs  for  hatching  imported  into  the 
United  States  accompany  the  eggs  to  a 
port  of  entry  in  the  United  States. 

Section  92.5(b)  states,  in  part: 

All  eggs  for  hatching  offered  for 
importation  from  any  part  of  the  world,  shall 
be  accompanied  by  a  certificate  of  a  salaried 
veterinary  officer  of  the  national  government 
of  the  country  of  origin  stating  that  the  flock 
or  flocks  of  origin  were  found  upon 
inspection  to  be  free  from  evidence  of 
communicable  diseases  of  poultry,  that  no 
Newcastle  disease  has  occurred  on  the 
premises  of  origin  or  on  adjoining  premises 
during  the  90  days  immediately  preceding  the 
date  of  movement  of  the  eggs  from  such 
country,  and  that  as  far  as  it  has  been 
possible  to  determine  such  flock  or  flocks 
were  not  exposed  to  such  disease  during  the 
preceding  90  days. 

In  addition,  the  regulations  require 
importers  of  poultry  eggs  for  hatching  to 
first  apply  for  and  obtain  an  import 
permit  from  Veterinary  Services.  Section 
92.4(a]  states,  among  other  things,  that 
such  import  permits  may  be  denied  for 
any  of  the  following  reasons: 

Communicable  disease  conditions  in  the 
area  or  country  of  origin,  or  in  a  country 
where  the  shipment  has  been  or  will  be  held 
or  through  which  the  shipment  has  been  or 
will  be  transported;  deficiencies  in  the 
regulatory  programs  for  the  control  or 
eradication  of  animal  diseases  and  the 
unavailability  of  veterinary  services  in  the 
above  mentioned  countries;  the  importer's 
failure  to  provide  satisfactory  evidence 
concerning  the  origin,  history,  and  health 
status  of  the  animals  or  animal  semen;  the 
lack  of  satisfactory  information  necessary  to 
determine  that  the  importation  will  not  be 
likely  to  transmit  any  communicable  disease 
to  livestock  or  poultry  of  the  United  States;  or 
any  other  circumstances  which  the  Deputy 
Administrator  believes  require  such  denial  to 
prevent  the  dissemination  of  any 
communicable  disease  of  livestock  or  poultry 
into  the  United  Stales. 

It  has  been  determined  that  the 
requirements  for  health  certificates  and 
import  permits  are  adequate  to  ensure 
that  poultry  eggs  for  hatching  that  are 
imported  into  the  United  States  from 
countries  designated  as  VVND-free  will 
not  present  a  significant  risk  of 
disseminating  communicable  poultry 
diseases — including  those  types  of 


diseases  mentioned  by  the 
commenters— into  the  United  States. 

Transovarially  transmitted  diseases, 
for  example,  are  transmitted  from  the 
mother  hen  to  the  embryo.  Although 
such  diseases  may  not  be  detected  in 
the  egg  until  after  hatch,  they  would  be 
detectable  in  the  flock  or  flocks  of 
oriigin.  resulting  in  denial  of  the  required 
health  certificate  and  import  permit. 

The  comment  concerning  "previously 
unrecognized  diseases"  and  "emerging 
diseases"  apparently  refers  to  new. 
previously  undefined,  diseases  and  fresh 
outbreaks  of  diseases.  Outbreaks  of 
most  virulent  or  highly  contagious 
diseases  of  poultry  are  quickly  and 
easily  detected.  Inspections  for  health 
certification  include  testing  for  certain 
hard-to-detect  diseases  such  as 
puUorum  typhoid  and  egg  drop 
syndrome-76.  The  discovery  of  any 
previously  undefined  poultry  disease  in 
any  country  would  be  cause  under 
§  92.4(a)  for  Veterinary  Services  to  deny 
import  permits  for  affected  poultry, 
including  poultry  hatching  eggs,  from 
that  country  until  sufficient  information 
became  available  to  determine  that 
poultry  from  that  country  could  be 
safely  imported.  If  special  safeguards 
appeared  necessary,  additional 
regulations  would  be  developed  to 
prevent  the  dissemination  into  the 
United  States  of  any  new  disease 

Further.  Veterinary  Services  does  not 
rely  on  egg  shell  sanitation  to  prevent 
the  dissemination  of  communicable 
poultry  diseases.  Rather,  as  stated 
above,  it  has  been  determined  that  the 
requirements  for  health  certification  of 
any  flock  or  flocks  of  origin,  combined 
with  the  precautions  observed  in  issuing 
import  permits,  are  adequate  to  ensure 
that  poultry  eggs  for  hatching  imported 
into  the  United  States  from  countries 
designated  as  VVND-free  to  not  present 
a  significant  disease  risk. 

Miscellaneous 

Four  nonsubstantive  changes  have 
been  made:  one  to  conform  a  cross 
reference  to  the  style  now  required  by 
the  Office  of  the  Federal  Register;  the 
others  to  eliminate  redundant  language. 

Executive  Order  12291 

This  rule  is  issued  in  conformance 
with  Executive  Order  12291.  and  has 
been  determined  to  be  not  a  "major 
rule."  Based  on  information  compiled  by 
the  Department,  it  has  been  determined 
that  this  rule  will  not  have  a  significant 
effect  on  the  economy,  will  not  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal.  State  or  local  government 
agencies,  or  geographic  regions;  and  will 
not  have  a  significant  adverse  effect  on 


competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Consideration  was  given  concerning 
whether  (1)  to  continue  to  impose  the 
quarantine  requirement  for  poultry  eggs 
for  hatching  imported  from  countries 
designated  as  free  of  VVND.  and  the 
poultry  from  such  eggs,  or  (2)  to  delete 
the  quarantine  requirement.  Alternative 
2  is  adopted  because  it  appears  that 
poultry  eggs  for  hatching  accompanied 
by  a  certificate  pursuant  to  the 
regulations,  that  are  imported  from 
VVND-free  countries,  and  the  poultry 
from  such  imported  eggs,  will  not 
present  a  risk  of  introducing 
communicable  diseases  of  poultry  into 
the  United  States. 

Most  of  the  poultry  eggs  for  hatching 
imported  into  the  United  States  come 
from  Canada.  This  document  has  no 
effect  on  the  importation  of  poultry  eggs 
for  hatching  from  Canada  because 
poultry  imported  from  Canada  is  exempt 
from  the  quarantine  requirement. 
Poultry  eggs  for  hatching  from  countries 
other  than  Canada  are  imported  in 
limited  numbers  for  use  in  flock 
improvement  projects,  such  as 
improving  blood  lines.  These  eggs  are 
imported  both  from  some  of  the  VVND- 
free  countries,  such  as  Denmark.  Great 
Britain.  Iceland.  Northern  Ireland,  and 
the  Republic  of  Ireland,  as  well  as  from 
countries  not  designated  as  VVND-free, 
mainly  Holland.  France,  and  Germany. 
Although  the  elimination  of  the 
quarantine  requirement  will  facilitate 
the  entry  of  poultry  eggs  for  hatching 
from  those  VVND-free  countries  that 
export  these  eggs  to  the  United  States, 
no  significant  change  in  the  supply  of  or 
demand  for  poultry  eggs  for  hatching 
imported  into  the  United  States  from 
these  countries  is  anticipated. 

Under  the  circumstances  explained 
above,  the  Administrator  of  the  Animal 
and  Plant  Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  (See  7  CFR  Part  3015.  Subpart 
V.) 
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List  of  Subjects  in  9  CFR  Part  92 

Animal  diseases.  Canada,  Imports. 
Livestocl(  and  livestock  products. 
Mexico.  Poultry  and  poultry  products. 
Quarantine,  Transportation,  Wildlife. 

PART  92— IMPORTATION  OF  CERTAIN 
ANIMAl^  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS;  INSPECTION  AND  OTHER 
REQUIREMENTS  FOR  CERTAIN 
MEANS  OF  CONVEYANCE  AND 
SHIPPING  CONTAINERS  THEREON 

Accordingly,  9  CFR  Part  92  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  92 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1622: 19  US.C.  1306:  21 
U.S.C  102-105.  111.  134a.  134b,  134c.  134d. 
134f,  and  135:  7  CFR  2.17.  2.51.  and  371.2(d). 

2.  Paragraph  (c)  of  §  92.11  is  revised  to 
read  as  follows: 

§  92. 11    Quarantirw  requir*m«ntaL 

«         *         *         *         • 

(c)  Poultry.  (1)  Poultry,  other  than  eggs 
for  hatching,  imported,  except  as 
provided  in  {  92^6  of  this  part,  shall  be 
quarantined  for  not  less  than  30  days, 
counting  from  the  date  of  arrival  at  the 
port  of  entry.  During  their  quarantine, 
such  poultry  shall  be  subject  to  any 
inspections,  disinfections,  and  tests  as 
may  be  required  by  the  Deputy 
Administrator,  Veterinary  Services,  to 
determine  their  freedom  from 
communicable  diseases  of  poultry,  and 
their  freedom  from  exposure  to  such 
diseases. 

(2)  Poultry  eggs  for  hatching  imported, 
except  from  countries  designated  in 
§  94.e(a)(2)  of  this  chapter  as  free  of 
viscerotropic  velogenic  Newcastle 
disease,  shall  be  quarantined  from  time 
of  arrival  at  the  port  of  entry  until 
hatched  and  the  poultry  from  such  eggs 
shall  remain  quarantined  for  not  less 
than  30  days  following  hatch.  During 
their  quarantine,  such  eggs  for  hatching 
and  poultry  from  such  eggs  shall  be 
subject  to  any  inspections,  disinfections, 
end  tests  as  may  be  required  by  the 
Deputy  Administrator.  Veterinary 
Services,  to  determine  their  freedom 
from  communicable  diseases  of  poultry. 

Dune  al  Washington.  DC.  this  25th  day  of 
November  1986. 
B.C.  lohnson, 

Deputy  Administralor.  Veterinary  Sf:rvices. 
|FR  Doc.  86-26939  Filed  11-28-86:  8:4r,  am] 
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9  CFR  Part  94 
IDocket  No.  86-081] 

Importation  of  Meat  of  Ruminants  and 
Swine  and  Animal  Products  From 
Northern  Ireland 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACTION:  Affirmation  of  interim  rule. 

SUMMAfiv:  We  are  affirming  without 
change  an  interim  rule  that  imposed 
additional  restrictions  on  the 
importation  of  meat  from  ruminants  and 
swine,  and  certain  other  animal 
products,  from  Northern  Ireland.  The 
restrictions  are  necessary  to  prevent 
rinderpest  and  foot-and-mouth  disease 
from  being  introduced  into  the  United 
States. 

EFFECTIVE  DATE:  December  1. 1968. 
FOR  FURTHER  INFORMATION  CONTACT 
Dr.  Mark  P.  Dulin,  Import-Export 
Animals  and  Emergency  Planning  Staff. 
VS,  APHIS.  USDA.  Room  805.  Federal 
Building.  6505  Belcrest  Road. 
Hyattsville.  MD  20782:  301-43ft-8499. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  9  CFR  Part  94 
prohibit  or  restrict  the  importation  of 
certain  animals  and  animal  products  to 
prevent  various  diseases,  including 
rinderpest  and  foot-and-mouth  disease, 
from  being  introduced  into  the  United 
States.  Rinderpest  and  foot-and-mouth 
disease  are  dangerous  and  destructive 
communicable  diseases  of  ruminants 
and  swine. 

Northern  Ireland  is  included  in 
S  94.1(a)(2)  in  the  list  of  countries 
declared  free  from  rinderpest  and  foot- 
and-mouth  disease.  We  place  minimal 
restrictions  on  the  importation  of  meat 
and  other  animal  products  from  these 
countries. 

By  an  interim  rule  published  in  the 
Federal  Reguter  on  )uly  1, 1986  (51  FR 
23730-23731).  we  amended  594.11  by 
adding  Northern  Ireland  to  the  list  of 
countries  that  are  free  from  rinderpest 
and  foot-and-mouth  disease  but  subject 
to  additional  restrictions  because  of 
these  diseases.  These  restrictions  are 
necessary  because  meat  and  other 
animal  products  produced  in  these 
countries  may  be  contaminated  by 
infected  animals  and  animal  products 
from  countries  where  rinderpest  or  foot- 
and-mouth  disease  exists.  Northern 
Ireland  imports  fresh,  chilled,  or  frozen 
beef  and  pork  from  countries  where 
rinderpest  or  foot-and-mouth  disease 
exists  and  also  imports  live  animals 


from  these  countries  under  conditions 
less  restrictive  than  would  be 
acceptable  for  importation  into  the 

United  States. 

The  interim  rule  was  effective  on  the 
date  of  publication  in  the  Federal 
Register,  and  comments  were  solicited 
for  80  days  ending  September  2. 1986. 
No  comments  were  received.  The  facts 
presented  in  the  interim  rule  still 
provide  a  basis  for  the  amendment. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  rule  is  issued  in  conformance 
with  Executive  Order  12291  and  has 
been  determined  not  to  be  a  "major 
rule."  Based  on  information  compiled  by 
the  Department,  we  have  determined 
that  this  rule  would  have  an  effect  on 
the  economy  of  less  than  $100  million: 
would  not  cause  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal.  State,  or  local 
government  agencies,  ot  geographic 
regions:  and  would  not  cause  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  its 
review  process  required  by  Executive 
Order  12291. 

The  United  States  receives  less  than  1 
percent  of  its  imports  of  fresh,  chilled,  or 
frozen  meat  of  ruminants  and  swine 
from  Northern  Ireland. 

Under  these  circumstances,  the 
administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  N.  10.025  and  is  subject  to  the 
provisions  of  Executive  Order  12372. 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  (See  7  CFR  Part  3015.  Subpart 
V.) 

List  of  SubjecU  in  9  CFR  Part  94 

African  Swine  Fever,  Animal 
diseases.  Foot-and-mouth  Disease, 
Garbage.  Hog  Cholera.  Imports, 
Livestock  and  livestock  products.  Meat 
and  meat  products.  Milk.  Rinderpest. 
Swine  Vesicular  Disease. 
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PART  94— RINDERPEST,  FOOT-AND- 
MOUTH  DISEASE,  FOWL  PEST  (FOWL 
PLAGUE).  NEWCASTLE  DISEASE 
(AVIAN  PNEUMOENCEPHALITIS), 
AFRICAN  SWINE  FEVER,  AND  HOG 
CHOLERA:  PROHIBITED  AND 
RESTRICTED  IMPORTATIONS 

Accordingly,  we  are  adopting  as  a 
final  rule  without  change,  the  interim 
rule  that  amended  9  CFR  Part  94  and 
that  was  published  at  51  FR  23730-23731 
on  July  1. 1986. 

Authority:  7  U.S.C.  147a.  ISOee.  161, 162, 
450: 19  U.S.C.  1306;  21  U.S.C.  111.  114a.  134a. 
134b.  134c  134f:  42  U.S.C.  4331.  4332:  7  CFR 
2.17.  2.51.  and  371.2(d). 

Done  in  Washington.  DC.  this  ZSth  day  of 
November.  1986. 

B.  G.  lohnson. 

Deputy  Administrator.  Veterinary  Services, 
A  nimal  and  Plant  Health  Inspection  Service. 
jFR  Doc.  8&-2a940  Filed  11-28-68:  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  204 

IRegutatlon  D;  Docket  Na  R-0585] 

Reserve  Requirements  of  Depository 
Institutions;  Reserve  Requirement 
Ratios 

AOENCV:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Final  rule. 

summary:  The  Board  is  amending  12 
CFR  Part  204  (Regulation  D-4leserve 
Requirements  of  Depository 
Institutions):  (1)  To  increase  the  amount 
of  transaction  accounts  subject  to  a 
reserve  requirement  ratio  of  three 
percent,  as  required  by  section 
19(b)(2)(C)  of  the  Federal  Reserve  Act 
(12  U.S.C.  461(b)(2)(C)),  from  $31.7 
million  to  $36.7  million  of  net 
transaction  accounts;  (2)  to  increase  the 
amount  of  reservable  liabilities  of  ^ach 
depository  institution  that  is  subject  to  a 
reserve  requirement  of  zero  percent,  as 
required  by  section  19(b)(ll)(B)  of  the 
Federal  Reserve  Act  (12  U.S.C. 
461(b)(ll)(B)).  from  $2.6  million  to  $2.9 
million  of  reservable  liabilities;  and  (3) 
to  increase  the  reporting  cutoff  level 
which  is  used  to  separate  weekly 
reporters  from  quarterly  reporters  fix)m 
$26.8  million  to  $28.6  million  of  total 
deposits  and  other  reservable  liabilities. 
effective  date:  December  30. 1986. 

FOR  further  information  CONTACT 
John  Harry  Jorgenson.  Senior  Attorney 
(202/452-3778).  Legal  Division,  or  Paul 
O'Brien,  Economist  (202/452-3589). 
Division  of  Research  and  Statistics;  for 
users  of  the  Telecommunications  Device 


for  the  Deaf  (TDD).  Eamestine  Hill  or 
Dorothea  Thompson  (202/452-3544): 
Board  of  Governors  of  the  Federal 
Reserve  System.  Washington.  DC.  20551. 
SUPPLCMENTARV  INFORMATION:  Section 
19(b)(2)  of  the  Federal  Reserve  Act 
requires  each  depository  institution  to 
maintain  with  the  Federal  Reserve 
System  reserves  against  its  transaction 
accounts  and  nonpersonal  time  deposits, 
as  prescribed  by  Board  regulations.  The 
initial  reserve  requirements  imposed 
under  section  19(b)(2)  were  set  at  three 
percent  for  each  depository  institution's 
total  transaction  accounts  of  $25  million 
or  less  and  at  12  percent  on  total 
transaction  accounts  above  $25  million. 
Section  19(b)(2)  further  provides  that, 
before  December  31  of  each  year,  the 
Board  shall  issue  a  regulation  adjusting 
for  the  next  calendar  year  the  total 
dollar  amount  of  the  transaction  account 
tranche  against  which  reserves  must  be 
maintained  at  a  ratio  of  three  percent. 
The  adjustment  in  the  tranche  is  to  be  80 
percent  of  the  percentage  change  in  total 
transaction  accounts  for  all  depository 
institutions  determined  as  of  June  30  of 
each  year. 

Currently,  the  amount  of  the  low 
reserve  tranche  on  transaction  accounts 
is  $31.7  millioa  The  growth  in  the  total 
net  transaction  accounts  of  all 
depository  institutions  from  June  30, 
1985.  to  June  30, 1986.  was  19.6  percent 
(from  $427.2  billion  to  $5108  billion).  In 
accordance  with  section  19(b)(2),  the 
Board  is  amending  Regulation  D  to 
increase  the  amount  of  the  low  reserve 
tranche  for  transaction  accounts  for  1986 
by  $5.0  million  to  $36.7  million. 

SecUon  19{b)(ll)(A)  of  the  Federal 
Reserve  Act  provides  that  $2  million  of 
reservable  liabilities  '  of  each 
depository  institution  shall  be  subject  to 
a  zero  percent  reserve  requirement. 
Section  19(b)(ll)(A)  permits  each 
depository  institution,  in  accordance 
with  the  rules  and  regulations  of  the 
Board,  to  designate  the  reservable 
liabilities  to  which  this  reserve 
requirement  exemption  is  to  apply. 
However,  if  transaction  accounts  are 
designated,  only  those  that  would 
otherwise  be  subject  to  a  three  percent 
reserve  requirement  [I.e.,  transaction 
accounts  within  the  low  reserve 
requirement  tranche)  may  be  so 
designated. 

Section  19(b)(ll)(B)  of  the  Federal 
Reserve  Act  provides  that,  before 
December  31  of  each  year,  the  Board 
shall  issue  a  regulation  adjusting  for  the 
next  calendar  year  the  dollar  amount  of 


'  Reservable  liabilities  include  transaction 
accounts,  nonpersonal  time  deposits,  and 
Eurocturency  liabilities  as  defined  in  section 
ig(b)(5)  of  the  Federal  Reserve  Act 


reservable  liabilities  exempt  from 
reserve  requirements.  The  change  in  the 
amount  is  to  be  made  only  if  the  total 
reservable  liabilities  held  at  all 
depository  institutions  increases  from 
one  year  to  the  next.  The  percentage 
increase  in  the  exemption  is  to  be  80 
percent  of  the  percentage  increase  in 
total  reservable  liabilities  of  all 
depository  institutions  determined  as  of 
June  30  each  year.  The  growth  in  total 
reservable  liabilities  of  all  depository 
institutions  from  June  30, 1985.  to  June 
30. 1986.  was  13.6  percent  (from  $928.0 
billion  to  $1,054.3  billion).  In  accordance 
with  section  19{b)(ll).  the  Board  is 
amending  Regulation  D  to  increase  the 
amount  of  the  reserve  requirement 
exemption  for  1987  by  $0.3  million  to 
$2.9  million. 

As  a  result,  the  effect  of  these 
amendments  is  to  modify  the  low 
reserve  tranche  (which  is  $38.7  million, 
effective  December  30. 1986)  to  apply  a 
zero  percent  reserve  requirement  on  the 
first  $2.9  million  of  transaction  accounts 
(effective  January  1. 1987)  and  a  three 
percent  reserve  requirement  on  the 
remainder  of  the  low  reserve  tranche. 
Any  amount  of  this  zero  percent  reserve 
requirement  tranche  remaining  after 
applying  it  to  transaction  accounts  will 
then  be  applied  to  nonpersonal  time 
deposits  with  maturities  of  less  than  1 V4 
years  or  to  Eurocurrency  liabilities,  both 
of  which  are  subject  to  a  reserve 
requirement  ratio  of  three  percent 
The  tranche  adjustment  and  the 
reservable  liabilities  exemption 
adjustment  for  weekly  reporting 
institutions  will  be  efifective  starting 
with  the  reserve  computation  period 
beginning  on  December  30. 1986.  and 
with  the  corresponding  reserve 
maintenance  periods  beginning  January 
1, 1987.  for  net  transaction  accounts,  and 
on  January  29. 1987.  for  other  reservable 
liabilities.  For  institutions  that  report 
quarterly,  the  tranche  adjustment  and 
the  exemption  will  be  effective  with  the 
computation  period  beginning  on 
December  16. 1986.  and  with  the  reserve 
maintenance  period  beginning  January 
15, 1987.  In  addition,  all  entities 
currently  submitting  Form  FR  2900  will 
continue  to  submit  reports  to  the  Federal 
Reserve  under  current  reporting 
procedures. 

In  order  to  reduce  the  reporting 
burden  for  small  institutions,  the  Board 
established  a  deposit  reporting  cutofi' 
level  (currently  $26.8  million  in  total 
deposits  and  other  reservable  liabilities) 
to  determine  deposit  reporting 
frequency.  In  March  of  1985,  the  Board 
decided  to  index  this  reporting  cutoff 
level  equal  to  80  percent  of  the  annual 
rate  of  increase  of  total  deposits  and 
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other  reservable  liabilities.*  Institutions 
are  screened  during  the  second  quarter 
of  each  year  to  determine  reporting 
frequency  beginning  the  following 
September. 

All  U.S.  branches  and  agencies  of 
foreign  banks  and  all  Edge  and 
Agreement  Corporations,  regardless  of 
size,  and  all  other  institutions  with 
reservable  liabilities  in  excess  of  the 
exemption  level  amount  prescribed  by 
section  19(b){ll)  of  the  Federal  Reserve 
Act  and  with  at  least  $26.8  million  in 
total  deposits  and  other  reservable 
liabilities  are  required  to  flle  weekly  the 
Report  of  Transaction  Accounts.  Other 
Deposits  and  Vault  Cash  (Form  FR 
2900).  Depository  institutions  with 
reservable  liabilities  in  excess  of  the 
exemption  level  amount  but  with  total 
deposits  and  other  reservable  liabilities 
less  than  S26.8  million  may  Hie  the  Form 
FR  2900  quarterly.  Institutions  that 
obtain  funds  from  non-U.S.  sources  or 
that  have  foreign  branches  or 
international  banking  facilities  are 
required  to  file  the  Report  of  Certain 
Eurocurrency  Transactions  (Form  FR 
2950)  on  the  same  frequency.  The 
reporting  cutoff  level  is  also  used  to 
determine  whether  an  institution  with 
reservable  liabilities  at  or  below  the 
exemption  level  amount  must  file  the 
Quarterly  Report  of  Selected  Deposits. 
Vault  Cash,  and  Reservable  Liabilities 
(Form  FR  291  Oq)  or  the  Annual  Report  of 
Total  Deposits  and  Reservable 
Liabilities  (Form  FR  2910a). 

From  June  30, 1985,  to  June  30, 1986. 
total  deposits  and  other  reservable 
liabilities  grew  8.1  percent,  from  $2.87 
trillion  to  $3.11  trillion.  This  results  in  an 
increase  in  the  cutoff  level 
distinguishing  weekly  from  quarterly 
reporters  of  $1.8  million  from  the  current 
$26.8  million  to  $28.6  million.  Based  on 
the  indexation  of  the  reserve 
requirement  exemption,  the  cutoff  level 
for  total  deposits  and  other  reservable 
liabilities  above  which  reports  of 
deposits  must  be  filed  rises  $0.3  million 
to  $2.9  million.  Institutions  with  total 
deposits  and  other  reservable  liabilities 
below  $2.9  million  are  excused  from 
reporting  if  their  deposits  can  be 
estimated  from  other  sources.  The  $28.6 
million  cutoff  level  for  weekly  reporters 
and  the  $2.9  million  level  threshhold  for 
reporting  will  be  used  in  the  second 
quarter  1987  deposits  report  screening 
process  to  identify  weekly  and  quarterly 
reporters  and  the  adjustments  will  be 


*  Total  deposits  and  other  reservable  liabilities  is 
the  sum  of  gross  transaction  deposits,  savings 
accounts,  and  time  deposits  plus  the  sum  of 
reservable  obligations  of  affiliates,  ineligible 
acceptance  liabilities,  and  net  Eurocuirency 
liabilities. 


made  when  the  new  deposit  reporting 
panels  are  implemented  in  September 
1987. 

Finally,  the  Board  may  require  a 
depository  institution  to  report  on  a 
weekly  basis  regardless  of  the  cutoff 
level,  if  the  institution  manipulates  its 
total  deposits  and  other  reservable 
liabilities  in  order  to  qualify  for 
quarterly  reporting.  Similarly,  any 
depository  institution  that  reports 
quarterly  may  be  required  to  report 
weekly  and  to  maintain  appropriate 
reserve  balances  with  its  Reserve  Bank 
if,  during  its  computation  period,  it 
understates  its  usual  reservable 
liabilities  or  it  overstates  the  deductions 
allowed  in  computing  required  reserve 
balances. 

The  provisions  of  5  U.S.C.  553(b) 
relating  to  notice  and  public 
participation  have  not  been  followed  in 
connection  with  the  adoption  of  these 
amendments  because  the  amendments 
involve  adjustments  prescribed  by 
statute  and  an  interpretative  statement 
reaffirming  the  Board's  policy 
concerning  reporting  practices.  The 
amendments  also  reduce  regulatory 
burdens  on  depository  institutions. 
Accordingly,  the  Board  believes  that 
notice  and  public  participation  is 
unnecessary  and  contrary  to  the  public 
interest. 

Regulatory  Flexibility  Act  Analysis. 
Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354,  5  U.S.C.  601  et  seq.),  the  Board 
certifies  that  the  proposed  amendments 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  proposed  amendments 
reduce  certain  regulatory  burdens  for  aU 
depository  institutions,  reduce  certain 
burdens  for  small  depository 
institutions,  and  have  no  particular 
effect  on  other  small  entities. 

List  of  Subjects  in  12  CFR  Part  204 

Banks,  banking;  Currency;  Federal 
Reserve  System;  Penalties  and  reporting 
requirements. 

Pursuant  to  the  Board's  authority 
under  section  19  of  the  Federal  Reserve 
Act,  12  U.S.C.  461  et  seq..  the  Board  is 
amending  12  CFR  Part  204  as  follows: 

PART  204— RESERVE  REQUIREMENTS 
OF  DEPOSITORY  INSTITUTIONS 

1.  The  authority  citation  for  Part  204  is 
revised  to  read  as  follows: 

Autboirity:  Sections  11(a),  11(c),  19.  25,  25(a) 
of  the  Federal  Reserve  Act  (12  U.S.C.  248(a), 
248(c).  371a,  371b.  461.  601,  611):  section  7  of 
the  International  Banking  Act  of  1978  (12 
U.S.C.  3105);  and  section  411  of  the  Gam  St- 
Germain  Depository  Institutions  Act  of  1962 
(12  U.S.C.  461). 


2.  In  S  204.9  paragraph  (a)  is  revised  to 
read  as  follows: 

§  204.9    Reserv*  rtqulremvnt  ratios. 

{a)(l)  Reserve  percentages.  The 
following  reserve  ratios  are  prescribed 
for  all  depository  institutions.  Edge  and 
Agreement  Corporations,  and  United 
States  branches  and  agencies  of  foreign 
banks: 


Calegoiy 

Reearve  raquremanl 

H«   transaction  accounts: 

SO  10  $36  7  miNan 

3  percent  of  amoum 

Over  $36.7  millioo 

S1.101.0(}0      plus      t2%      el 

amount  over  $36.7  irmon. 

^4onpersonal  time  depoaits 

by  anginal   matunly  (or 

notice  period): 

Leas  than  IVk  years 

3  percent. 

m  years  or  moie 

0  percent. 

Eurocunancy  laMNM 

3  percent 

(2)  Exemption  from  reserve 
requirements.  Each  depository 
institution,  Edge  or  Agreement 
Corporation,  and  U.S.  branch  or  agency 
of  a  foreign  bank  is  subject  to  a  zero 
percent  reserve  requirement  on  an 
amount  of  its  transaction  accounts 
subject  to  the  low  reserve  tranche  in 
paragraph  (a)(1)  of  this  section, 
nonpersonal  time  deposits,  or 
Eurocurrency  liabilities  or  any 
combination  thereof  not  in  excess  of  $2.9 
million  determined  in  accordance  with 
S  204.3(a)(3)  of  this  part. 
*        •        •        *        • 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  November  24, 1986. 
WUIiam  W.  Wiles, 
Secretary  of  the  Board. 
,  (FR  Doc.  86-26865  Filed  11-28-86;  8:45  am] 

BtiXINO  CODE  mO-OI-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  86-CE-34-AD;  Amdt  3»-5472] 

Airworthiness  Directives;  British 
Aerospace  Models  HP-137  MK  1, 
Jetstream  200  and  3101 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
applicable  to  British  Aerospace  Models 
HP-137  MK  1  Series,  Jetstream  200 
Series,  and  certain  Jetstream  3101  Series 
airplanes  which  requires  inspection  of 
the  nut  securing  the  special  stud  located 
on  the  aileron  drive  quadrant  at  the 
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wing  root  end  for  tightness,  security  and 
locking,  and  correction  thereof  as 
necessary.  A  report  has  been  received  of 
inadequate  peening  of  this  special  stud. 
This  situation,  if  not  detected  and 
corrected,  may  result  in  vibration  tteing 
fell  through  the  aileron  controls  or 
restriction  or  jamming  of  the  ailerons 
and  loss  of  control  of  the  airplane. 
EFFBCnVE  date:  January  2, 1987. 

Compliance:  Required  within  600 
hours  time-in-service  (TIS)  after  the 
effective  date  of  this  AD,  unless  already 
accomplished. 

ADDRESSES:  British  Aerospace 
Mandatory  Service  Bulletin  (S/B)  BAe 
27-IM-5257.  dated  June  6, 1986. 
applicable  to  this  AD  may  be  obtained 
from  British  Aerospace  PLC.  Manager, 
Product  Support  Civil  Aircraft  Division, 
Prestwick  Airport,  Ayrshire.  KA9  2RW. 
Scotland:  or  British  Aerospace.  Inc.. 
Librarian,  Box  17414,  Dulles 
International  Airport.  Washington,  DC 
20041.  A  copy  of  this  information  is  also 
contained  in  the  Rules  Docket,  FAA, 
Office  of  the  Regional  Counsel,  Room 
1558.  601  East  12th  Street.  Kansas  City. 
Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Ted  Ebina.  Aircraft  Staff.  AEU-100. 
Europe.  Africa  and  Middle  East  Office. 
FAA.  c/o  American  Embassy.  B-1000 
Brussels.  Belgium;  Telephone  (322) 
513.3a30:  or  Mr.  Harvey  A.  Chimerine. 
FAA,  ACE-109.  601  East  12th  Street. 
Kansas  City.  Missouri  64106;  Telephone 
(318)  374-6932. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
requiring  a  visual  inspection  using  a 
suitable  light  source  and  an  inspection 
mirror  of  the  special  stud  and  nut  for 
tightness,  security  and  correct  locking 
on  certain  British  Aerospace  (BAe) 
Models  HP-137  MK  1  and  Jetstream  200 
Series  (ail  serial  numbers),  and  Model 
Jetstream  3101  (S/N  601-633.  635-646 
and  848-654  inclusive)  airplanes  was 
published  in  the  Federal  Register  on 
August  22, 1988  (51  FR  30074).  The 
proposal  resulted  from  an  incident  that 
occurred  on  a  BAe  Jetstream  type 
airplane  which  was  caused  by  a 
loosening  of  the  nut  (BAe  P/N  A103-JT) 
securing  the  special  stud  (BAe  P/N 
13705E29)  located  on  the  aileron  drive 
quadrant  at  the  wing  root  end.  The 
manufacturer  has  determined  that  the 
cause  of  this  problem  is  due  to 
inadequate  peening  of  the  special  stud. 
This  looseness  may  result  in  vibrations 
being  felt  through  the  aileron  controls  or 
can  possibly  cause  restriction  in  aileron 
control  and  jamming.  Consequently. 
British  Aerospace  issued  British 
Aerospace  Mandatory  S/B  BAe  27-IM- 


5257.  dated  June  6. 1986.  which  requires 
a  visual  inspection  of  the  nut  securing 
the  special  stud  located  on  the  aileron 
drive  quadrant  at  the  wing  root  end  for 
tightness,  security  and  locking,  and 
correction  thereof  as  necessary. 

The  Civil  Airworthiness  Authority- 
United  Kingdom  (CAA-UK).  who  has 
responsibility  and  authority  to  maintain 
the  continuing  airworthiness  of  these 
airplanes  in  United  Kingdon.  classified 
this  BAe  Mandatory  S/B  BAe  27-JM- 
5257,  dated  June  6, 1986,  and  the  actions 
recommended  therein  by  the 
manufacturer  as  mandatory  to  assure 
the  continued  airworthiness  of  the 
affected  airplanes. 

On  airplanes  operated  under  United 
Kingdom  registration,  this  action  has  the 
same  effect  as  an  AD  on  airplanes 
certificated  for  operation  in  the  United 
States.  The  FAA  relies  upon  the 
certification  of  CAA-UK  combined  with 
FAA  review  of  pertinent  documentation 
in  finding  compliance  of  the  design  of 
these  airplanes  with  the  applicable 
United  States  airworthiness 
requirements  and  the  airworthiness  and 
conformity  of  products  of  this  design 
certificated  for  operation  in  the  United 
Slates. 

The  FAA  examined  the  available 
information  related  to  the  issuance  of 
British  Aerospace  Mandatory  S/B  No. 
27-JM-5257,  dated  June  6, 1986,  and  the 
mandatory  classification  of  this  service 
bulletin  by  CAA-UK.  and  concluded  that 
the  condition  addressed  by  BAe 
Mandatory  S/B  BAe  27-JM-5257.  dated 
June  a,  1988.  was  an  unsafe  condition 
that  may  exist  on  other  airplanes  of  this 
type  certificated  for  operation  in  the 
United  Stales.  Accordingly,  the  FAA 
proposed  an  amendment  to  Part  39  of 
the  FAR  to  include  an  AD  on  this 
subject. 

Interested  persons  have  been  afl'orded 
an  opportunity  to  comment  on  the 
proposal 

No  comments  or  objections  were 
received  on  the  proposal  or  the  FAA 
determination  of  the  related  cost  to  the 
public.  Accordingly,  the  proposal  is 
adopted  without  change. 

The  FAA  has  determined  that  this 
regulation  involves  75  airplanes  at  an 
approximate  one-time  cost  of  $320  for 
each  airplane  for  a  total  one-time  cost  of 
$24,000. 

The  cost  of  compliance  with  the 
proposed  AD  is  so  small  that  the 
expense  of  compliance  will  not  be  a 
significant  financial  impact  on  any  small 
entities  operating  these  airplanes. 

Therefore,  I  certify  that  this  action  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOiT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 


26, 1979);  and  (3)  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket.  A 
copy  of  it  may  be  obtained  by  contacting 
the  Rules  Docket  at  the  location 
provided  under  the  caption 
"ADDRESSES". 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aviation  safety. 
Aircraft,  Safety. 

AdopttoB  of  the  Amendment 

PART  3»-(  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  S  39.13  of  Part  39  of  the  FAR  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  40  U.S.C.  1354(a),  1421  and  1423: 
49  use.  10e(g)  (Revised.  Pub.  L  97-449. 
January  IZ  1983);  14  CFR  11.89. 

$39.13   [Amended] 

2.  By  adding  the  following  new  AD: 

Bridah  Acroapaca:  Applies  to  Models  HP-137 
MK  1  and  (etstream  200  Series  (all  serial 
numbers),  and  Model  Jetstream  3101  (S/ 
N  601-633.  635-646  and  64»-654 
inclusive)  airplanes  certificated  in  any 
category. 
Compliance:  Required  within  600  hours 
time-in-service  (TIS)  after  the  efFective  date 
of  this  AD,  unless  already  accomplished. 

To  prevent  unacceptable  aileron  control 
vibration  and  aileron  jamming,  accomplish 
the  following: 

(a)  Inspect  the  special  stud  BAe  P/N 
13705E29  and  nut  BAe  P/N  A103-JT  for 
tightness,  visible  thread  length  and  punch 
marks,  in  accordance  with  Section  2. 
"Accomplishment  Instructions"  in  BAe 
Mandatory  S/B  No.  27-)M-5267.  dated  |une  & 
1986. 

(1)  If  the  special  stud  and  nut  are  secure, 
and  the  special  stud  end  protrudes  iVi  to  2 
threads  beyond  the  nut  and  all  three  punch 
marlts  are  vi8it>ie.  no  further  action  is 
necessary. 

(2)  If  the  special  stud  and  nut  are  loose,  or 
the  special  stud  end  does  not  protrude  iVi  to 
2  threads  beyond  the  nut.  or  all  three  punch 
marks  are  not  visible,  prior  to  further  flight, 
remove  aileron  quadrant  in  accordance  with 
Section  2.  "Accomplishment  Instructions," 
Paragraph  B.  "Removal/Installation"  in  BAe 
Mandatory  S/B  No.  27-|M-S257.  dated  June  6. 
1986.  and  check  the  security  of  the  nut  P/N 
A103-JT  securing  the  special  stud  P/N 
13705E29  to  the  quadrant,  and  determine  that 
peening  of  the  stud  is  in  accordance  with  the 
above  BAe  Service  Bulletin. 

(i)  If  security  and  locldng  are  satisfactory, 
prior  to  further  flight,  reinstall  aileron  control 
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quadrant  using  steps  (13)  to  (20)  inclusive  of 
the  above  Service  Bulletin,  and  no  further 
action  is  required. 

(ii)  If  the  securing  nut  P/N  A103-JT  or 
special  stud  P/N  13705E29  is  loose  or  the 
peening  of  the  stud  is  not  in  accordance  with 
the  above  BAe  Service  Bulletin,  prior  to 
further  flight,  remove  and  replace  nut  BAe  P/ 
N  A103-JT  with  new  nut  BAe  P/N  RMTE 
9868-6.  install  new  stud  BAe  P/N  13705E91 
and  add  split  pin  SP90-C7  to  lock  the  nut  on, 
according  to  the  instructions  in  BAe 
Mandatory  S/B  27-JM-5257,  dated  June  6, 
1986. 

(b)  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this  AO 
may  be  accomplished. 

(c)  An  equivalent  means  of  compliance 
with  this  AO  may  be  used  if  approved  by  the 
Manager.  Aircraft  Certification  Staff.  AEU- 
100.  Europe.  Africa  and  Middle  East  O^ce, 
FAA.  c/o  American  Embassy,  B-1000 
Brussels.  Belgium. 

All  persons  a^'ected  by  this  directive 
may  obtain  copies  of  the  document 
referred  to  herein  upon  request  to  British 
Aerospace  P.LC.  Manager.  Product 
Support  Civil  Aircraft  Division, 
Prestwick  Airport,  Ayrshire,  KA9  2RW. 
Scotland;  or  British  Aerospace,  Inc., 
Librarian,  Box  17414.  Dulles 
International  Airport,  Washington,  DC 
20041;  or  FAA,  Office  of  the  Regional 
Counsel,  Room  1558,  601  East  12th 
Street,  Kansas  City.  Missouri  64106. 

This  amendment  becomes  effective  on 
January  2. 1987. 

Issued  in  Kansas  City,  Missouri,  on 
November  18. 1986. 
Jerold  M.  Chavkin. 
Acting  Director,  Central  Region. 
(FR  Doc.  88-28852  Filed  11-28-86:  8:45  am] 

BttJJNO  COOE  4S10-1S-M 


14  CFR  Part  39 

[Dock«t  No.  85-ASW-«;  AitkH.  39-5471] 

Airworthiness  Directives;  Sikorsky 
Model  S-58  Series  and  Corresponding 
Military  Series  Helicopters 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  Rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
establishes  retirement  lives  of 
intermediate  gearbox  pinions  and  bevel 
gears  on  Sikorsky  Model  S-58  series  and 
corresponding  military  series 
helicopters.  The  AD  is  needed  to 
prevent  failure  of  the  intermediate 
gearbox  bevel  pinion  or  bevel  gear 
which  could  result  in  loss  of  tail  rotor 
control. 

EFFECTIVE  DATE:  January  5, 1987. 
COMPUANCe:  As  indicated  in  the  body  of 
this  AD. 


FOII  FURTHER  INFORMATION  CONTACT: 

Wayne  E.  Gaulzetti,  FAA,  Boston 
Aircraft  Certification  Office,  ANE-153, 
12  New  England  Executive  Park, 
Burlington,  Massachusetts  01803; 
telephone  (617)  273-7102. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  (FAR)  to  include 
an  AD  which  establishes  retirement 
times  for  intermediate  gearbox  bevel 
pinions  and  bevel  gears  on  certain 
Sikorsky  S-58  series  and  corresponding 
military  series  helicopters  was 
published  in  the  Federal  Register  on 
June  13. 1986  (51  FR  21563). 

The  proposal  was  prompted  by  an 
analysis  of  the  intermediate  gear  box 
stress  levels  following  two  gearbox 
failures  on  Sikorsky  S-58  helicopters. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received.  Accordingly, 
the  proposal  is  adopted  without  change. 

The  FAA  has  determined  that  this 
regulation  involves  180  aircraft  with 
only  seven  operators  owning  four  or 
more  aircraft.  The  approximate  cost  for 
each  compliance  event  and  aircraft 
would  be  $3,000.  For  an  estimated  300 
hours  of  operation  per  year,  the 
annualized  cost  of  this  action  would  be 
$900  for  each  aircraft  or  $162,000  for  the 
fleet.  Therefore,  I  certify  that  this  action: 
(1)  Is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26. 1979);  and  (3)  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket.  A 
copy  of  it  may  be  obtained  by  contacting 
the  person  identified  under  the  caption 
"FOR  FURTHER  INFORMATION  CONTACT." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Safety. 

Adoption  of  the  Amendment 
PART  39-{  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  (FAA)  amends  S  39.13  of 
Part  39  of  the  Federal  Aviation 
Regulations  (FAR)  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421,  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449. 
January  12, 1983):  and  14  CFR  11.89. 


$39.13    [Amended] 

2.  8y  adding  the  following  new  AD: 

Sikorsky  Aircraft:  Applies  to  Model  S-58A,  B. 
C.  D,  E,  F.  G.  H.  J.  BT,  DT.  ET.  FT,  HT. 
and  JT,  CH-34  series,  HH-34  series,  SH- 
34  series.  UH-34  series,  and  VH-34 
series  helicopters  certificated  in  any 
category  and  fitted  with  tail  rotpr 
intermediate  gearbox  input  bevel  pinions 
Part  Number  (P/N)  S1635-64114-0  and 
output  bevel  gears  P/N  S1635-64115-0. 
(See  Note  1  for  exempt  pinion  and  gear 
configurations.) 

Compliance  is  required  as  indicated,  unless 
already  accomplished. 

(a)  To  preclude  failure  of  pinions  or  gears 
indentified  above,  accomplish  the  following: 

(1)  For  applicable  pinions  or  gears  that 
have  attained  750  or  less  hours'  time  in 
service  on  the  effective  date  of  this  AD. 
replace  with  a  serviceable  pinion  or  gear  as 
required,  prior  to  their  accumulation  of  1,000 
hours'  time  in  service. 

(2)  For  pinions  or  gears  that  have  attained 
more  than  750  hours'  time  in  service  on  the 
effective  date  of  this  AD.  replace  with  a 
serviceable  pinion  or  gear  as  required,  within 
the  next  250  hours'  time  in  service. 

(3)  Operators  who  have  not  kept  records  of 
hours'  time  in  service  on  individual 
intermediate  gearbox  bevel  gears  and  bevel 
pinions  shall  substitute  rotorcraft  hours'  time 
in  service  in  lieu  thereof. 

Note  1. — ^This  AD  is  not  applicable  to 
helicopters  fitted  with  tail  rotor  intermediate 
gears  which  utilize  the  following  pinion  and 
gear  combinations: 

(a)  P/N  1635-64114-101  pinion  and  P/N 
S1635-64115-101  gear. 

(b)  P/N  1635-64114-102  pinion  and  P/N 
S1635-64115-102  gear. 

(c)  P/N  1635-64114-0  pinion  and  P/N 
S1635-64115-0  gear  reworked  in  accordance 
with  Sikorsky  Service  Bulletin  58B35-26.  This 
rework  includes  remarking  P/N  S1635-64114- 
0  pinion  and  P/N  S1635-64115-0  gear  with 
TS-200-1  and  TS-20O-2.  respectively. 

Note  2. — Refer  to  the  Equalized  Inspection 
and  Maintenance  Program  Manual  SA  4047- 
20,  Revision  10.  dated  December  14. 1984.  or 
later  FAA-approved  revision  for  retirement 
times  assigned  to  new  or  modified  bevel 
pinions  and  bevel  gears  for  the  Model  S- 
58BT.  DT,  ET,  FT.  HT,  end  JT  helicopters,  and 
to  the  Maintenance  Manual  SA  4045-15 
Section  IV,  revised  December  14, 1984,  or 
later  FAA-approved  revision  for  retirement 
times  assigned  to  new  or  modified  bevel 
pinions  and  gears  for  the  Model  S-58A,  E  C, 
D,  E,  F,  G.  H,  and  )  helicopters. 

Upon  request,  an  alternate  method  of 
compliance  which  provides  an 
equivalent  level  of  safety  may  be 
approved  bj»  the  Manager,  Boston 
Aircraft  Certification  Office,  ANE-150. 
FAA,  12  New  England  Executive  Park. 
Burlington,  Massachusetts  01803. 

Upon  submission  of  substantiating 
data  by  an  owner  or  operator  through  an 
FAA  maintenance  inspector,  the 
Manager,  Boston  Aircraft  Certification 
Office.  ANE-150,  FAA.  12  New  England 
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Executive  Park,  Burlington, 
Massachusetts  01803  may  adjust  the 
compliance  time  specified  in  this  AD. 

This  amendment  becomes  effective  on 
January  5, 1987. 

Issued  in  Fort  Worth.  Texas,  on  November 
17,  1966. 

Ddn  P.  Wateon., 

Acting  Director.  Soiithwesl  Region.  

|KR  Doc.  86-26849  Filed  11-28-86:  8:45  am| 
BILLING  COOC  4910-13-M 


14  CFR  Part  39 

(Docket  No.  86-ASW-27;  Amdt.  39-5470] 

Airworthiness  Directives;  Societe 
Nationale  Industrielle  Aerospatiale 
(SNIAS)  Model  AS  350  and  AS  355 
Series  Helicopters 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  action  publishes  in  the 
Federal  Register  and  makes  effective  as 
to  all  persons  an  amendment  adopting  a 
new  airworthiness  directive  (AD)  which 
was  previously  made  effective  as  to  all 
known  U.S.  owners  and  operators  of 
certain  Aerospatiale  Model  AS  355 
series  helicopters  by  individual  letters. 
The  AD  requires  inspection  of  the  main 
rotor  head  sleeves  if  a  severe  tracking 
discrepancy  is  experienced  and 
reduction  of  the  service  life  of  Model  AS 
355  sleeves  from  8,000  to  1,500  hours  and 
Model  AS  350B  and  D  sleeves  from  no 
limit  to  4.000  hours.  The  AD  is  prompted 
by  a  report  of  a  crack  found  in  the  main 
rotor  head  sleeve  of  a  Model  SA  365C 
(The  Model  AS  350  and  AS  355  rotor 
heads  have  a  similar  design)  which 
could  result  in  rotor  head  failure  and 
consequent  loss  of  control  of  the 
helicopter. 

EFFECTIVE  DATE:  December  18. 1986,  as 
to  all  persons  except  those  persons  to 
whom  it  was  made  immediately 
effective  by  priority  letter  AD  86-19-15, 
issued  September  24, 1986,  which 
contained  most  of  this  amendment 
ADORESSES:  The  applicable  service 
documents  may  be  obtained  from 
Aerospatiale  Helicopter  Corporation, 
2701  Forum  Drive,  Grand  Prairie,  Texas 
75051,  Attention:  Customer  Support. 

A  copy  of  each  of  the  service 
documents  is  contained  in  the  Rules 
Docket,  Office  of  the  Regional  Counsel. 
FAA,  Southwest  Region,  4400  Blue 
Mound  Road,  Fort  Worth,  Texas  76106. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Varoli,  Manager,  Aircraft 
Certification  Office,  FAA,  Europe, 
Africa,  and  Middle  East  Office,  c/o 
American  Embassy,  Brussels,  Belgium. 


APO  NY  09667,  telephone  513.38.30;  or 
R.T.  Weaver,  Rotorcraft  Standards  Staff, 
ASW-110.  Federal  Aviation 
Administration,  P.O.  Box  1689,  Fort 
Worth,  Texas  76101,  telephone  (817) 
624-5122. 

SUPPLEMENTARY  INFORMA-nON:  On 

September  24. 1986.  priority  letter  AD 
86-19-15  was  issued  and  made  effective 
immediately  as  to  all  known  U.S. 
owners  and  operators  of  certain 
Aerospatiale  Model  AS. 355  series 
helicopters.  The  AD  required  inspection 
of  the  main  rotor  head  sleeves  if  a 
severe  tracking  discrepancy  is 
experienced  and  reduction  of  the  service 
life  of  Model  AS  355  sleeves  from  8,000 
to  1,500  hours.  The  AD  was  prompted  by 
a  report  of  a  crack  found  in  the  main 
rotor  head  sleeve  of  a  Model  SA  365C 
which  has  a  design  similar  to  the  Model 
AS  355.  A  sleeve  crack  could  result  in 
rotor  head  failure  and  consequent  loss 
of  control  of  the  helicopter. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  were 
impracticable  and  contrary  to  public 
interest,  and  good  cause  existed  to  make 
the  AD  effective  immediately  by 
individual  letters  issued  September  24, 
1986,  to  all  known  U.S.  owners  and 
operators  of  certain  Aerospatiale  Model 
AS  355  series  helicopters.  These 
conditions  still  exist,  and  the  AD  is 
hereby  published  in  the  Federal  Register 
as  an  amendment  to  S  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  to 
make  it  effective  as  to  all  persons.  Also, 
since  the  same  main  rotor  head  sleeves 
are  used  on  the  Aerospatiale  Model  AS 
350  series  helicopters  as  on  the  Model 
AS  355  series  helicopters,  this 
amendment  includes  the  Model  AS  350 
series  helicopters. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  considered  to  be  major  under 
Executive  Order  12291.  If  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 
an  unsafe  condition  in  aircraft.  It  has 
been  further  determined  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034:  February  26. 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant/major  regulation,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is 
not  required).  A  copy  of  it.  when  filed, 
may  be  obtained  by  contacting  the    . 
person  identified  under  the  caption  "FOR 
FURTHER  INFORMA'nON  CONTACT '. 


List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety,  and  Safety. 

Adoption  of  the  Amendment 

PART  39— (AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  amends  §  39.13  of  Part 
39  of  the  FAR  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421.  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449. 
January  12. 1983);  and  14  CFR  11.89. 

$39,131  Amended! 

2.  By  adding  the  following  new  AD: 

Societe  Nationale  Industrielle  Aerospatiale 

(SNIAS):  Applies  to  Aerospatiale  Model 
AS  350  and  AS  355  series  helicopters, 
certificated  in  any  category. 

Compliance  is  required  as  indicated  unless 
already  accomplished. 

To  prevent  failure  of  the  main  rotor  head 
sleeves,  accomplish  the  following: 

(a)  For  AS  3508  and  AS  350D  helicopters, 
accomplish  the  following: 

(1)  Within  the  next  100  hours'  time  in 
service  after  the  effective  date  of  this  AD. 
replace,  with  serviceable  parts,  those  main 
rotor  head  sleeves  (Part  Numbers  (P/N) 
350A31.1831.00,  .01.  .04,  .05,  .06,  and  .07) 
which  have  3.900  or  more  hours'  time  in 
service. 

(2)  For  those  main  rotor  head  sleeves 
having  less  than  3.900  hours'  time  in  service 
on  the  effective  date  of  this  AD.  replace  with 
serviceable  parts  before  4.000  hours'  time  in 
service. 

(b)  For  AS  355  series  helicopters, 
accomplish  the  following: 

(1)  Within  the  next  100  hours'  time  in 
service  after  the  effective  date  of  this  AD. 
replace,  with  serviceable  parts,  those  main 
rotor  head  sleeves  (P/N's  350A31.1831.04  .05, 
.06.  and  .07)  which  have  1.400  or  more  hours' 
time  in  service. 

(2)  For  those  main  rotor  head  sleeves 
having  less  than  1.400  hours'  time  in  service 
after  the  effective  date  of  this  AD.  replace 
with  serviceable  parts  before  1.500  hours' 
time  in  service. 

(c)  In  the  event  of  sudden  or  repeated 
occurrence  of  a  severe  tracking  defect, 
accomplish  the  following  before  the  next 
flight: 

(1)  Remove  blades  and  visually  check  to 
determine  if  outboard  sleeve  bushes  are 
separated:  and 

(2)  If  bush  separation  is  found,  remove  and 
replace  sleeves. 

(d)  An  alternate  method  of  compliance 
with  this  AD.  which  provides  an  equivalent 
level  of  safety,  may  be  used  when  approved 
by  the  Manager.  Aircraft  Certification 
Division.  Federal  Aviation  Administration, 
P.O.  Box  1689.  Fort  Worth,  Texas  76101,  or  by 
the  Manager.  Aircraft  Certification  Office. 
AEU-100,  FAA.  Europe,  Africa,  and  Middle 
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East  O^ce.  c/o  Aiii(>rican  Embaasy.  Bimsels, 
Belgium. 
|e)  la  accordance  with  FAR  99  21.197  and 

21.199.  flight  is  permitted  to  a  base  where  the 
maintenance  required  by  this  AD  may  be 
accomplished. 

Note. — Aerospatiale  Telex  Service*  01.13 
and  01.16  and  French  AETs  86-35-28(B)  and 
86-^7-44(B)  pertain  to  this  subject. 

Tbis  amendment  becomes  effective 
December  18. 1986.  as  to  alt  persons 
except  those  persons  to  whom  it  was 
made  iounediateiy  effective  by  priority 
letter  AD  8&-19-15  issued  September  24, 
1986,  which  contained  this  amendment. 

Issued  in  Fort  Worth.  Texas,  en  November 
17. 1966. 

Don  P.  Watson. 

Acting  Director.  Southwest  Region. 

(FR  Doc  86-26050  Piled  11-28-88;  8:45  am] 


14  CFR  Part  71 

(AirsfMce  Docket  No.  88-AGL-271 

Alteration  of  Varfous  Control  Zones 
and  Transition  Areas  Within  tfie  Great 
Lalkes  Region 

agency:  Federal  Aviation 
Administration  (FAA).  IKDT. 
ACnON:  Final  rule. 

summary:  The  nature  of  this  action  is  to 
alter  the  published  descriptions  for 
certain  control  zones  and  transition 
areas  within  the  Great  Lakes  Region. 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  modifies 
the  published  descriptions  for  Mitchell, 
SD:  Menominee.  MI;  Manistee.  Ml;  and, 
Madison.  WI  by  changing  the  acronyms 
VOR  to  VOR/DME  or  VOR  to  VORTAC. 

EFFECTIVE  DATE:  0901  UTC.  February  12. 
1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  R.  Heaps,  Air  Traffic  Division, 
Airspace  Branch,  AGL-520,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Pfaines,  Illinois 
60018,  telephone  (312)  694-7360. 
SUPPLEMENTARY  INFORMATION:  This 

amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  modifies  the 
published  descriptions  for  Mitchell,  SD; 
Menominee.  MI;  Manistee.  MI;  and, 
Madison,  WI  by  changing  the  acronyms 
VOR  to  VOR/DME  or  VOR  to  VORTAC. 

There  will  be  no  changes  to  the 
existing  designated  airspace  area  or 
designated  altitudes  for  the  associated 
control  zones  or  transition  area. 

I  find  that  notice  and  public  procedure 
under  5  U.S.C.  553(b]  are  unnecessary 
because  this  action  is  a  minor 
amendment  in  which  the  public  would 


not  be  particolarly  interested.  Sections 
71.171  and  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  were 
republished  in  Handbook  7400.6B  dated 
January  2, 1986. 

The  FAA  has  determined  that  this 
regulation  only  imrohres  an  established 
body  oftechiBcal  regulations  for  whidi 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Older  12291;  (2J  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  cert^ied  that  this  rule  will  not  have  a 
signiflcant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Control  zones. 
Transition  areas. 

Adoption  of  the  Amendment 

PART  71— [AMENDED] 

Accordingly,  porsuant  to  the  anthority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended  as  foUows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

AiMkority:  49  U.S.C.  1348(a).  1354(8).  1510; 
'  E.0. 10654;  49  U.S.C.  106(g)  (Rev.  Pub.  L  97- 
449.  January  12, 1983];  14  CFR  11.08. 

971.171    [Ajnended] 

2.  In  all  instances  where  the  acronym 
VOR  appears;  remove  and  replace  with 
VOR/DME  for  the  Mitchell  SD: 
Menominee,  MI;  and,  Manistee.  Ml 
control  zones  and/or  transition  areas 
listed  below.  Where  the  acronym  VOR 
appears  remove  and  replace  with 
VORTAC  for  the  Madison.  Wisconsin, 
control  zone. 

3.  Section  71.171  is  amended  as 
follows: 

Madison.  WI— {Amended) 

Mitdiell,  SD— {Amended] 

Menominee,  MI — (Amended) 

and 


Mitchell.  SD    |AiwJiJ| 
Menaminae,  MI — (Antendef!) 
Manietac.  Mi— {Anandad) 

Issued  in  Des  Piaines,  Illinois,  on 
November  la  188& 
Peter  H.  Salmon. 

Acting  Manager,  Air  Traffic  Division. 
[FR  Doc.  86>-288S3  PHed  11-28-88: 8:49  am] 
BiUJMa  CODE  4rN>-n-M 

Office  of  ttie  Secretary 

14  CFR  Parts  323  and  399 

(Dodiet  Na  43403;  323.  Amdt  9  and  399. 
Aimfttl) 

Certfflcata  Duratioo  in  UnWted  Entry 
Markets;  Requirements  for  Carriers 
Leaving  UmKed-Entry  Markets  During 
a  Selection  Case;  Procedures  and 
Criteria  for  Selecting  Carriers  for 
Umited-Entry  Markets 

agency:  Department  of  Transportation. 
RcnoN:  Final  rule  and  policy  statement. 


971.181    (Ammnted) 

4.  Section  71.181  is  amended  as 
follows: 


:  The  Department  of 
Transportation  is  makirrg  final  the 
proposals  set  forth  in  Notice  No.  85-lZ 
with  two  modifications.  Thus,  as 
proposed  in  the  NPRM,  all  certificates 
awarded  to  U.S.  air  carriers  on  limited- 
entry  international  routes  will  be  issued 
for  five-year  periods.  These  certificates 
will  be  issued  under  the  "experimentar' 
provisions  of  section  401(d)(8)  of  the 
Federal  Aviation  Act.  This  action  will 
establish  by  rule  what  has  been  the 
practice  for  the  past  five  years  and  will 
not  affect  existing  permanent 
certificates. 

The  Department  also  will  require  any 
air  carrier  operating  under  an  exemption 
in  a  limited-entry  market  which  is  the 
subject  of  a  carrier  selection  proceeding 
to  file  a  notice  with  the  Department  at 
least  90  days  before  it  terminates 
service  in  that  maritet.  This  will  prevent 
or  minimize  service  gaps  in  those 
international  markets  where  the 
exemption  carrier  loses  the  selection 
case  and  might  otherwise  leave  the 
market  before  the  selected  carrier 
enters.  We  changed  the  wording  of  this 
provision  slightly  to  clarify  its  effect. 

With  one  exception  the  Department 
will  adopt  the  carrier-selection  criteria 
used  by  the  Civil  Aeronautics  Board 
(Board),  as  well  as  its  practice  of 
varying  the  weight  accorded  each 
criterion  depending  on  each  case's 
particular  circumstances.  Instead  of 
according  an  incumbent's  application  a 
positive  weight  if  it  has  performed  well, 
as  the  NPRM  fRt>posed  to  do,  there  will 
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be  a  rebuttable  presumption  favoring 
renewal  of  the  incumbent's  authority. 
DATE:  This  regulation  is  effective 
December  8. 1988. 

FOR  FURTHER  INFORMATION  CONTACT 
Peter  M.  Bloch,  Office  of  the  Assistant 
General  Counsel  for  International  Law 
(202)  366^83,  or  Robert  Goldner.  Office 
of  the  Assistant  Secretary  for  Policy  ahd 
International  Affairs,  Proceedings 
Division  (202)  366-4826. 
SUPPL£MENTARY  INFORMATION: 

Executive  Order  12291.  Regulatory 
Flexibility  Act,  and  Paperwork 
Reduction  Act  of  1960 

This  action  has  been  reviewed  under 
Executive  Order  12291.  and  it  has  been 
determined  that  this  is  not  a  major  rule. 
It  will  not  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more. 
There  will  be  no  increase  in  production 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
governments,  agencies,  or  geographic 
regions.  Furthermore,  this  rule  will  not 
adversely  affect  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 
Accordingly,  a  regulatory  impact 
analysis  is  not  required. 

These  regulations  primarily  review 
and  adopt  former  CAB  practices  on 
carrier  selection  and  ceriincation.  The 
new  notice  requirement  will  impose 
little  additional  cost  to  the  carriers;  the 
situation  addressed  occurs  very 
infrequently  and  the  amount  of  time  that 
a  carrier  would  be  held  in  a  market 
would  be  minimal.  Consequently,  it  is 
very  unlikely  that  this  rule  will  impose 
an  economic  hardship  on  any  carrier. 
This  regulation  is  significant  under  the 
Department's  Regulatory  Policies  and 
Procedures,  dated  February  26, 1979, 
because  it  involves  important 
Departmental  policies  and  is  of  unusual 
public  interest.  Because  its  economic 
impact  should  be  minimal,  however,  a 
full  regulatory  evaluation  is  not 
required. 

I  certify  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Most  international  air  transportation  is 
provided  by  large  air  carriers  and,  as 
noted  above,  there  will  be  little 
economic  impact  on  any  carrier. 

This  regulation  does  not  significantly 
affect  the  environment.  An 
environmental  impact  statement  is  not 
required  under  the  National 
Environmental  Policy  Act  of  1969. 

The  collection  of  information 
requirements  in  this  notice  have  been 


submitted  to  the  Office  of  Information 
and  Regulatory  Affairs  of  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  section  3504(h)  of  the 
Paperwork  Reduction  Act  of  1980.  A 
notice  will  be  published  in  the  Federal 
Register  when  those  requirements  are 
approved  by  OMB.  The  notice  will 
incorporate  the  OMB  approval  numbers 
into  the  regulations. 

I.  Certificate  Duration 

The  aviation  relationship  between  the 
United  States  and  a  foreign  country 
govern  whether  the  air  routes  between 
the  United  States  and  that  country  are 
open  to  any  number  of  U.S.  carriers  or 
are  restricted  to  a  specified  number.  In 
open-entry  routes,  there  are  no 
govemmentally  established  limits  on  the 
number  of  U.S.  carriers  that  may 
operate.  In  limited-entry  routes,  which 
are  the  subject  of  this  rulemaking,  the 
aviation  relationship  typically  permits 
only  one  or  two  U.S.  carriers  to  operate. 

Before  the  passage  of  the  Airline 
Deregulation  Act  of  1978,  Pub.  L  95-504 
(ADA),  carriers  were  generally  awarded 
permanent  certificates  for  international 
routes.  However,  in  certain  limited-entry 
markets,  including  most  of  the 
transatlantic  markets,  carriers  received 
temporary  certificates;  the  Board  chose 
not  to  grant  much  permanent 
transatlantic  authority  because  it 
wanted  to  retain  the  ability  to  respond 
to  changes  in  market  conditions  or  the 
international  situation.  See, 
Tmnsatlantic  Route  Proceeding,  Order 
78-1-118. 

Before  the  ADA,  certificates  for 
scheduled  authority  could  be  awarded 
only  under  sections  401  (d)(l]  and  (d)(2) 
of  the  Federal  Aviation  Act,  governing 
permanent  and  temporary  certificates, 
respectively.  A  carrier  would  be  issued 
a  certificate  if  the  proposed 
transportation  was  found  to  be  required 
by  the  public  convenience  and 
necessity.' 

The  ADA  gave  the  Board  a  significant 
new  option  for  limited-entry  routes.  It 
added  a  new  section  401(d)(8)  to  the 
Federal  Aviation  Act.  The  provision 
empowered  the  Board — and  now 
empowers  the  Department — to  grant  an 
experimental  certificate  under  sections 
401  (d)(1)  or  (d)(2)  upon  determining  that 
a  test  period  is  desirable,  either  to  see  if 
projected  results  will  materialize  and 
remain  over  time  or  to  evaluate  or 
assess  the  effects  of  new  services. 


A  section  401(d)(8)  experimental 
certificate  may  be  revoked  if  the  carrier 
fails  to  provide  the  innovative  or  low- 
priced  air  transportation  it  was  selected 
to  provide.  This  supplements  provisions 
already  in  section  401(g)  for  deleting  or 
suspending  certificate  authority  if  the 
public  convenience  and  necessity  so 
require  and  for  revoking  a  certificate  for 
violating  the  Act  or  the  Board's — and 
now  the  Department's — rules  or  orders, 
Section  401(g)  was  amended  by  the 
International  Air  Transportation 
Competition  Act  (lATCA)  to  add  section 
401(g)(3).  permitting  suspension  or 
revocation  of  an  incumbent's  authority 
without  a  hearing  for  failure  to  provide 
regularly  scheduled  service  to  the  point 
at  issue  for  90  days. 

After  the  ADA.  although  the  Board 
continued  to  award  permanent  authority 
under  subsection  401(d)(1)  for  open- 
entry  markets,  it  began  to  grant  three- 
year  temporary,  experimental 
certificates  in  limited-entry  markets.  See 
Spokane-  Vancouver  Route  Proceeding, 
Order  8O-3-170.  At  that  time,  the  Board 
anticipated  deciding  de  novo  what 
carriers  should  serve  the  routes  when 
these  certificates  expired.  It  would  not 
entertain  replacement  applications 
before  an  incumbent  had  a  reasonable 
opportunity  to  inaugurate  service  and 
estabhsh  itself  in  theiiidrket. 

In  late  1981.  beginning  with  the  New 
Gateways  to  Brazil  Case,  Order  81-11- 
137,  the  Board  began  granting  five-year 
experimental  certificates  for  limited- 
entry  routes.  The  Board  was  concerned 
that  three  years  might  not  be  enough 
time  for  a  carrier  to  establish  itself  on  a 
route  and  realize  a  return  on  its 
investment.  The  Board  continued  to 
award  five-year  experimental 
certificates  for  the  balance  of  its 
existence. 

On  September  3, 1982,  Congress 
extended  for  two  years  the  terms  of  all 
temporary  certificates  issued  under 
section  401(d)(8).  as  well  as  those  of 
certificates  awarded  in  the 
Transatlantic  Route  Proceeding  and  the 
California/Southwest —  Western  Mexico 
Route  Proceeding.^  Finally,  in 
anticipation  of  the  Board's  sunset,  the 
Department  asked  the  Board  to  extend 
the  expiration  dates  of  most 
international  route  certificates 
scheduled  to  expire  between  January  1. 
1985,  and  January  15. 1986.  The  Board 
responded  by  issuing  Order  84-8-107. 
served  August  27, 1984,  directing  all 
interested  persons  to  show  cause  why 


'  The  ADA  changed  "refjuired  by"  to  "consisleni 
with"  for  domestic  roote  authority;  the  International 
Air  Transportation  Competition  Act  of  1979,  Pub.  L 
96-192  (lATCA)  applied  the  new  language  to 
international  route  authority. 


*  Airport  and  Airway  ImproveroenI  Act  of  19BZ. 
section  S31.  Pub.  L  97-248.  96  Stat.  671.  7m  (1962) 
(Title  V.  Tax  Equity  aiyl  Fiscal  Responsibility  Act  of 
1962. 96  Stat.  324). 
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these  certificates  should  noi  be 
extended  for  12  to  14  months.  Order  I 
B-lOTs  tentative  conclusions  were 
finalized  by  Order  85-1-1.  By  this 
action,  the  Board  sought  to  bcilitate  the 
orderly  transfer  of  its  carrier  selection 
functioa  to  the  Department  and  to  allow 
us  to  establish  our  own  procedures  for 
carrier  selection  before  beginning  to 
process  applications. 

During  the  three  years  preceding  the 
issuance  of  onr  NTHIM.  the  issue  of 
certificate  dxiration  had  been  examined 
on  three  separate  occasions.  First,  in 
July  1962.  the  Civil  Aeronautics  Board 
issued  an  Advance  Notice  of  Proposed 
Rulemaking  fPSDR-78.  Docket  40632}  on 
the  duration  of  experimental  certificates 
awarded  to  U.S.  carriers  for  limited- 
designation  international  markets.'  The 
Board  asked  for  comments  on  whether  it 
should  continue  to  award  five-year 
temporary,  experimental  certificates; 
whether  there  should  be  a  rebuttable 
presumption  of  renewal  for  temporary 
certificates;  whether  the  Board  should 
issue  indefinite  experimental  certificates 
and  adopt  an  effective  "bumping" 
mechanism;  what  criteria  should  be 
used  to  develop  either  a  rebuttable 
presumption  or  a  replacement 
mechanism;  and  whether  any  changes 
the  Board  might  adopt  should  be  made 
retroactive  to  existing  certificates.  The 
Board  took  no  further  action  after 
receiving  comments  to  this  ANPRM. 

Certificate  duration  was  also  the 
subject  of  hearings  held  on  May  31. 1984, 
by  the  Aviation  Subcommittee  of  the 
House  Committee  on  Public  Works  and 
Transportation.  Legislation  had  been 
proposed  to  convert  all  temporary 
certificates  to  certificates  of  indefinite 
duration  which  could  be  altered  or 
revoked  only  if  required  by  the  public 
convenience  and  necessity.  This 
legislation  was  not  enacted. 

In  May  of  1985.  while  the  NPRM  was 
being  prepared,  the  Subcommittee  on 
Aviation  of  the  Senate  Committee  on 
Commerce,  Science  and  Transportation 
held  hearings  to  consider  legislation 
which  would  convert  all  temporary 
certificates  to  permanent  certificates.    . 

The  views  expressed  in  each  of  these 
instances  were  carefully  considered  in 
reaching  the  tentative  conclusions  set 
forth  in  the  NPRM.  Comments  on  the 
tentative  concluKons  set  forth  in  the 
NPRM  were  filed  by  American  Airlines. 
Calgary  Transportation  Authority, 
Dallas/FL  Worth  Parties.  Delta  Air 
Lines.  Eastern  Air  Lines,  City  of 
Houston  and  the  Houston  Chamber  of 


*  The  Board  noted  a  teUer  it  had  received  from 
Senator*  Kaiscbaum  and  Cannoo  suggesting  thai  all 
temporaiy  certificattt  be  conwrtad  to  knderinite 
certificates. 


Commerce.  Kansas  City,  kiissoari» 
Northwest  Airlines.  Pan  American 
World  Airways,  Peoples  Expresa 
Airlines,  the  Regional  Airlixie 
Assodation.  Transamerica  Airlines. 
Trans  World  Airlines,  Um'ted  Air  Lines, 
and  USAir. 

Summary  d  Cmammul* 

1.  Comments  supporting  indefinite 
experimental  certificates.  The 
proponents  of  indefinite  experimental 
certificates  repeat  a  number  of  the 
arguments  advanced  in  the  earlier 
proceedings  and  which  were 
summarized  in  the  NPRM:  they  argue 
that  indefinite  certificates  would 
encourage  carriers  to  expend  the 
resources  necessary  to  develop  their 
routes  properly.  Without  the  burden  of 
renewal  proceedings  and  the  attendant 
risk  to  their  authority,  some  claim  it 
would  be  easier  to  attract  capital, 
recoup  their  high  start-up  costs,  gain 
footholds  in  their  markets,  and  thereby 
succeed  over  the  long  term.  These 
commenters  further  argue  that  renewal 
proceedings,  even  when  an  incumbent 
has  performed  satisfactorily,  consume 
much  valuable  time  and  money  while 
accomplishing  no  affirmative  good. 
Although  routes  generally  have  not  been 
lost  in  these  proceedings,  these  routes 
have  been  costly  to  defend.  Proponents 
also  argue  that  these  expenses  are  not 
only  "grossly"  excessive,  but  that  they 
put  U.S.  carriers  at  a  disadvantage  vis-a- 
vis their  foreign  fiag  competitors  (since 
the  latter  enjoy  permanent  authority), 
when  in  fact  it  is  the  poUcy  of  the  ADA 
to  strengthen  the  competitive  position  of 
U.S.  carriers.  Renewal  procedures  are 
characterized  as  simply  reviving 
pervasive  regulatory  procedures,  which 
are  inconsistent  with  the  ADA's  policy 
of  placing  maximimi  reliance  on  market 
forces. 

Proponents  further  argue  that 
temporary  certificates  result  in  an  unfair 
anomaly:  one  carrier  may  hold 
permanent  authority  in  the  same  market 
that  another  carrier  holds  temporary 
authority.  The  latter  has  the  burden  and 
expense  of  having  to  defend  its 
authority  periodically,  while  the  former 
does  not. 

Proponents  claim  that  indefinite 
experimental  certificates  would  not 
prevent  the  government  from  replacing 
an  incumbent  that  was  performing 
unsatisfactorily — the  Federal  Aviation 
Act  makes  ample  provision  for 
revocation  of  route  authority  and  for 
suspension  of  fares. 

This  last  point  notwithstanding,  one 
proponent  of  indefinite  experimental 
certificates  did  make  suggestions  for  a    ' 
bumping  mechanism  to  replace 
ineffective  incumbents.  It  stated  that 


DOT  sitoukt  establish  a  standard  to 
define  what  is  "consiatent  with  the 
public  convenience  and  necessity". 
Under  this  proposal,  the  dtallenger 
would  be  required  to  show  that  Its 
service  proposal  was  better  than  tfie 
existing  service  in  the  market  and  that 
the  incumbent's  service  was  no  longer 
consistent  with  the  public  convenience 
and  necessity.  The  proposal  further 
contemplates  that  full  hearing 
procedures  under  section  4(M(g)  should 
be  employed  only  upon  a  prima  facie 
showing  that  the  incumbent  was  not 
performing  adequately. 

Another  commenter  argued  that  if 
DOT  was  not  prepared  to  adopt 
indefinite  certificates  as  the  rule,  it 
should  at  least  use  a  case-by-case 
approach,  awarding  either  indefinite 
certificates  or  10-year  certificates  where 
an  incumbent  has,  over  a  period  of 
decades,  provided  uninterrupted  service 
with  competitive  fares  at  the  maximum 
allowed  capacity  level. 

Exception  abo  is  taken  to  our 
statement  in  the  NPRM  that  temporary 
certificates  keep  incumbents  responsive 
to  market  needs;  it  is  argued  that 
existing  competitive  forces  such  as 
intergateway,  intragateway  (whether  by 
a  foreign  or  second  U.S.  carrier]  and 
destination  competition  are  already 
doing  this.  Further,  as  many  limited- 
entry  routes  are  heavily  encumbered  by 
restrictions  imposed  by  foreign 
governments,  there  is  little  that  pressure 
fiom  renewal  proceedings  can 
accomplish;  competition  can  only  reaDy 
be  improved  through  Lberalizing 
restrictive  bilateral  regimes. 

One  proponent  alleges  that  DOT  is 
trying  to  avoid  the  minimum  due  process 
requirements  of  section  401(g]  by 
asserting  that  401(d](8]  requires  less 
process  than  401  (g).  This  proponent 
states  that,  to  the  contrary,  a  401(d](8] 
temporary  certificate  can  only  be 
amended  or  revoked  using  401(g) 
procedures. 

Some  proponents  argue  that  neither 
the  language  nor  the  legislative  history 
of  section  401(d](8)  indicate  that  it 
should  be  used  for  all  routes  all  of  the 
time.  Rather,  it  was  intended  to  be  used 
for  test  periods  to  evaluate  new  and 
innovative  services.  In  any  event,  it 
should  not  be  used  for  renewals  because 
the  test  period  wiD  already  have  expired 
and  it  will  be  known  whether  or  not  the 
experiment  was  a  success. 

Another  proponent  states  that 
requiring  renewal  proceedings  could 
cause  incumbents  to  incur  serious  losses 
because,  as  renewal  time  approaches, 
they  might  offer  fares  and  frequency 
levels  which  do  not  reflect  the  amount 
of  traffic  in  the  market,  but  which  are 
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solely  designed  to  maximize  their 
chances  of  obtaining  a  renewal  of  their 
certificate  authority.  Such  a  situation 
could  undermine  a  carrier's  long  term 
ability  to  continue  to  serve  that  market. 

2.  Comments  supporting  temporary 
experimental  certificates.  Commenters 
supporting  the  award  of  temporary 
experimental  certificates  contend  that 
the  public  interest  is  best  served  by  an 
approach  to  limited-entry  route 
allocation  that  simulates  free  market 
competition  to  as  great  a  degree  as 
possible.  Proponents  claim  that  the 
threat  of  losing  authority  for  the  route  In 
a  renewal  proceeding  works  to  keep  an 
incumbent's  fare  and  service  offerings 
competitive  in  much  the  same  way  that 
the  threat  of  potential  entry  works  in 
domestic  markets.  As  a  corollary,  the 
certainty  of  renewal  proceedings  also 
preserves  opportunities  for  potential 
new  entrants,  many  of  whom  may  not 
have  been  in  existence  when  temporary 
authority  for  any  particular  market  was 
first  granted. 

Claiming  that  the  Civil  Aeronautics 
Board  never  revoked  a  permanent 
certificate  in  a  section  401(g)  proceeding, 
some  proponents  of  temporary 
experimental  certificates  do  not  believe 
that  the  traditional  replacement 
procedures  can  effectively  ensure  that 
incumbent  carriers  remain  continually 
responsive  to  the  changing  needs  of  the 
limited-entry  markets  which  they  serve. 
They  also  maintain  that  changing  to  a 
policy  of  awarding  indefinite 
experimental  certificates  would  create 
tremendous  barriers  to  entry  in  limited- 
designation  markets,  an  undesirable 
result  because  new  carrier  entry  has.  in 
past  instances,  greatly  stimulated  price 
and  service  innovations.  They  further 
argue  that  temporary  certificates  make  it 
easier  to  replace  a  carrier  that  is  no 
longer  the  best  choice  for  the  route  due 
to  subsequent  events,  for  example,  a 
significant  change  in  its  domestic  route 
structure. 

Proponents  argue  that  rather  than 
discouraging  or  hindering  the  investment 
of  resources  necessary  to  develop 
limited-designation  markets,  temporary 
certificates  provide  a  greater 
developmental  incentive  than  indefinite 
or  permanent  certificates,  because 
carriers  with  temporary  authority  know 
that  they  will  have  tu  perform  well  to 
retain  the  authority.  Proponents  also 
argue  that  renewal  proceedings  are  not 
necessarily  costly,  burdensome, 
protracted,  or  complicated.  Simplified, 
non-oral,  show-cause  proceedings  can 
be  used  in  the  majority  of  cases. 

Also  in  support  of  temporary 
certificates,  proponents  argue  that 
incumbents'  reduction  of  fares  and 
expansion  of  service  as  expiration  and 


renewal  approach  is  an  advantage,  not  a 
liability.  It  shows  that  the  intended 
simulation  of  competitive  market  forces 
is  actually  succeeding.  Finally,  they 
assert  that  there  is  no  convincing 
evidence  that  temporary  certificates 
limit  U.S.  carriers'  ability  to  compete 
with  foreign  flag  airlines. 

Two  carriers,  although  primarily 
supporting  indefinite  certificates, 
suggested  procedures  for  handling  the 
renewal  of  temporary  experimental 
certificates  which  they  believe  would    ' 
reduce  the  impact  and  cost  of  renewal 
proceedings  on  incumbents.  One 
recommends  that  all  temporary 
certificates  carry  a  common  expiry  date, 
and  that  the  Department  issue  a  show 
cause  order  18  months  before  that 
expiry  date.  If  a  challenger  did  not  file 
within  three  weeks,  the  routes  would  be 
automatically  renewed.  Routes  for 
which  a  meritorious  challenge  was 
received  would  be  set  down  for  an 
expedited  hearing.  A  second  proposal 
would  renew  these  certificates 
automatically  if  the  incumbent  had 
fulfilled  its  fare/service  obligations  and 
no  other  carrier  had  applied  for  the 
route. 

Most  proponents  of  temporary 
experimental  certificates  favor  a  strong 
rebuttable  presumption  of  renewal:  the 
incumbent's  authority  should  be 
renewed  unless  jts  performance  has 
been  significantly  inferior  to  what 
another  willing  operator  might 
realistically  be  expected  to  provide.  In 
one  carrier's  view,  once  a  carrier  has 
performed  well  under  a  temporary 
certificate,  the  rationale  behind 
experimental  certificates  will  have  been 
served — i.e.,  its  actual  performance  will 
have  matched  its  proposal.  Such  merit 
having  been  demonstrated  once,  there 
would  be  no  need  to  test  that  carrier 
further. 

DOT  Decision  on  Certificate  Duration 

After  thoroughly  reviewing  the 
comments  received  in  response  to  our 
NPRM.  we  have  decided  to  finalize  our 
proposal  to  continue  the  practice  of 
awarding  five-year  temporary 
experimental  certificates  under  section 
401(d)(8)  of  the  Act  for  limited-entry 
routes.  We  believe  that  this  option 
strikes  the  best  balance  between  an 
incumbent's  need  for  sufficient  time  to 
develop  its  market  and  recoup  its 
investment,  on  the  one  hand,  and  the 
public  interest  in  the  incumbent's 
continued  responsiveness  to  the 
market's  needs,  on  the  other.  It  also 
preserves  opportunities  for  new  entrants 
that  otherwise  would  probably  not  exist, 
and  it  gives  the  Department  the  greatest 
flexibility  available  under  the  Act  to 
respond  to  changed  circumstances, 


when  necessary.  Finally,  we  consider  it 
highly  unlikely  that  this  option  will 
result  in  protracted  or  costly  renewal 
proceedings  when  the  incumbent  is 
performing  satisfactorily. 

We  believe  that  the  award  of 
temporary  certificates  represents  the 
best  means  to  ensiu^  that  incumbents 
remain  responsive  to  the  needs  of  a 
particular  market,  absent  the  preferable 
opportunity  to  award  authority  on  a 
multiple-permissive  basis.  A  renewal 
proceeding  acts  as  both  a  carrot  and  a 
stick:  it  encourages  carriers  to  adhere  to 
their  fare  and  service  proposals;  it 
discourages  complacency  and 
exploitation  of  monopoly  power. 

In  light  of  the  data  at  hand,  we  also 
find  no  evidence  to  suggest  that  five 
years  is  an  insufficient  period  of  time  for 
a  carrier  to  develop  a  route  and  realize  a 
reasonable  return  on  its  investment 
Despite  our  specific  request  in  the 
NPRM,  no  carrier  provided 
documentation  of  either  its  development 
costs  for  any  route  or  the  fime  that  it 
takes  to  recover  those  costs.  The  use  of 
temporary  certificates  does  not  appear 
to  have  kept  carriers  from  vigorously 
competing  for  route  authority,  and  we 
have  not  yet  seen  any  evidence  that 
carriers  have  failed  to  expend  the 
resources  necessary  to  develop  new 
routes.  While  opponents  argue  that 
fixed-term  certificates  reduce  a  carrier's 
incentive  to  develop  a  market,  it  is  at 
least  as  logical  that  five-year 
experimental  certificates  would  increase 
development  incentives  by  raising  the 
spectre  that  the  route  will  otherwise  be 
lost 

Another  critical  advantage  we  see  io 
awarding  five-year  temporary 
experimental  certificates  is  that  new 
entrants  will  then  have  recurring 
opportunities  to  compete  for  limited- 
entry  routes.  We  believe  that,  as  a 
practical  matter,  carriers  desiring  to 
acquire  new  or  additional  international 
route  authority  would  have  much  more 
limited  opportunities  for  entry  if 
permanent  certificates  became  the  norm. 
Given  the  realities  of  entry  restrictions 
in  many  major  foreign  markets, 
temporary  certificates  represent  the 
most  viable  substitute  for  unencumbered 
competitive  forces,  and  our  decision  to 
continue  to  issue  them  is  consistent,  in 
this  regard,  with  the  pro-competitive 
policies  of  both  the  ADA  and  lATCA. 

The  five  year  term  for  limited-entry 
certificates  also  affords  the  Department 
an  opportunity  to  periodically  appraise 
each  market's  changing  needs.  'This 
flexibility  would  be  sacrificed  were  we 
to  issue  indefinite  experimental 
certificates  under  section  401(d)(8)  or 
permanent  certificates  under  section 
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401(d)(1).  With  permanent  certificates, 
the  Department  could  replace  an 
operating  incumbent  only  under  section 
401(g)(1),  which  allows  the  Department 
to  delete  or  suspend  certiHcate  authority 
only  if  such  action  is  required  by  the 
public  convenience  and  necessity.* 

.  We  would  also  lose  flexibility  if  we 
were  to  begin  awarding  experimental 
certificates  of  indefinite  duration  under 
section  401(d)(8).  In  addition  to  the 
section  401(g)  standard  described  above, 
section  401(d)(8)  empowers  us  to  revoke 
the  certificate  of  a  carrier  that  has  not 
performed  according  to  its  original 
proposal.  While  this  would  give  us  some 
additional  flexibility  compared  to 
permanent  certificate  authority,  it  does 
not  ensure  that  the  needs  of  a  particular 
market  will  be  reviewed  on  a  regular 
basis.  We  believe  that  the  public 
interest  is  better  served  by  ensuring  that 
each  market's  evolving  needs  will  be 
reevaluated  periodically. 

As  for  the  claimed  disadvantages  to 
five-year  certificates,  we  think  that  the 
carriers'  fears  of  unnecessary, 
protracted,  and  costly  renewal 
proceedings  are  overstated.  We 
anticipate  handling  uncontested  renewal 
applications  through  expedited  paper 
proceedings.  Even  when  an  incumbent  is 
challenged,  oral  evidentiary  hearings 
need  not  necessarily  follow;  the 
Department  is  free  in  renewal  cases  to 
conduct  paper  proceedings  under  the 
simplified  procedures  of  section  401(p) 
when  circumstances  warrant  and  there 
are  no  material  facts  in  dispute.  Also,  in 
a  proceeding  heard  by  an 
Administrative  Law  Judge,  the  judge 
may  dispense  with  a  hearing  if  he  or  she 
believes  that  the  written  record  is 
sufficient  to  support  a  decision. 

One  opponent  of  temporary 
certificates  has  raised  the  spectre  of 
hearings  costing  as  much  as  the 
Transatlantic  Route  Proceeding.  That 
proceeding  was  costly  even  by  pre- 
deregulation  standards  and  today,  with 
statutory  deadlines  for  the  processing  of 
cases,  the  chances  of  such  an  expensive 
case  occurring  are  virtually  nil. 

It  is  important  to  keep  in  mind  the  fact 
that  most  limited-entry  route  authority  is 
not  challenged  on  renewal.  Of  all  the 
transatlantic  route  authority  at  issue 
before  the  Department,  only  two  routes 
have  been  the  subject  of  competing 
applications,  Houston-London  and 
Chicago-London.  This  fact  alone  should 
quell  the  fears  of  those  carriers  who 
believe  that  renewal  proceedings  will  be 
a  never-ending  series  of  contested  cases. 


*  It  also  allows  certificate  revocation  as  a 
punitive  measure  for  violations  of  the  Act  or 
Department  rules  or  orders. 


In  our  NPRM  we  expressed  the 
tentative  view  that  we  should  not 
automatically  apply  a  rebuttable 
presumption  in  favor  of  the  incumbent 
carrier.  Instead,  where  a  carrier  seeking 
renewal  of  existing  authority  had 
performed  satisfactorily  during  the  term 
of  its  certificate,  we  proposed  to 
consider  its  incumbency  in  that  market 
as  a  positive  decisional  factor  in  the 
renewal  proceeding.  In  those  cases 
where  it  was  determined  that  there  were 
significant  deficiencies  in  an 
incumbent's  performance,  it  was  our 
tentative  position  that  we  would  not 
assess  a  negative  weight  to  that  factor — 
but  would  instead  review  all 
applications  on  a  de  novo  basis. 

Based  upon  the  comments  that 
discussed  this  issue,  together  with  the 
experience  we  have  gained  in 
conducting  carrier  selection  cases 
during  the  past  18  months,  we  have  now 
decided  to  apply  a  rebuttable 
presumption  in  favor  of  renewal  of 
existing  certificate  authority.  Therefore, 
in  cases  where  an  incumbent  carrier 
seeks  to  renew  an  international 
certificate  in  a  limited-designation 
market,  and  where  that  carrier  has 
performed  well,  taking  into  account  all 
relevant  factors  (including  fare  and/or 
capacity  restrictions  in  the  market  that 
have  been  imposed  by  foreign 
governments  or  bilateral  agreements), 
there  will  be  a  presumption  that  the 
incumbent  carrier  will  be  the  best 
applicant  to  provide  service  during  the 
next  five  years.  We  will  begin  the  use  of 
this  presumption  with  all  route  renewal 
cases  instituted  after  the  publication  of 
this  Final  Rule  and  Policy  Statement  in 
the  Federal  Register.  This  presumption 
may  be  rebutted  only  upon  a  showing  by 
a  competitor  that  it  will  provide 
substantially  superior  service  in  the 
future  so  as  to  warrant  its  selection.  As 
a  general  matter,  there  will  be  no 
rebuttable  presumption  for  incumbents 
which  have  substantially  deviated  from 
their  fare  and  service  proposals  without 
adequate  justification.  We  recognize 
that  markets  do  change  over  time  and 
that  a  carrier's  deviation  from  its 
proposal  may  be  justified,  e.g..  by 
changed  economic  circumstances  in  the 

al  constraints.  S80Q,Fetindtrip 

The  specific  criteria  for  determinin^—.-'tlotlikely  that 
the  quality  of  an  incumbent's  service 
will,  necessarily,  vary  according  to  the 
particular  facts  of  each  case.  Individual 
markets  differ  significantly  from  each 
other,  and  traffic  on  any  particular  route 
is  susceptible  to  substantial  fluctuation 
over  time.  Therefore,  it  would  not  be 
practical  to  attempt  to  codify  here  the 
universe  of  factors  that  might  be 
considered  in  evaluating  an  incumbent's 


record  of  service  in  an  international 
market. 

We  believe  that  a  presumption 
favoring  incumbent  carriers  is  justified 
as  a  matter  of  public  policy  wherever 
carriers  have  demonstrated,  through 
actual  performance,  both  their  ability 
and  willingness  to  offer  good  service. 
We  are  persuaded  that  a  policy  of 
merely  considering  prior  good 
performance  as  a  positive  decisional 
factor,  as  we  initially  proposed,  does  not 
afford  sufficient  weight  to  the  degree  to 
which  an  incumbent's  positive 
performance  in  a  market  lends 
credibility  to  its  renewal  proposal.  The 
incumbent  has,  for  several  years,  had  to 
deal  with  the  challenges  posed  by  the 
market  and  has  developed  a  track 
record  in  responding  to  the  prevailing 
conditions  and  needs  of  the  market.  As 
past  performance  is  usually  the  best 
evidence  of  a  carrier's  capabilities,  we 
believe  that  an  incumbent's  favorable 
track  record  should  be  sufficient  to 
outweigh  a  competing  proposal  that 
promises  to  offer  equal  or  even 
marginally  superior  public  benefits,  but 
which  is  untested  by  actual  experience 
in  the  market.  Only  where  a  competing 
applicant  has  demonstrated  that  it  will 
offer  substantially  superior  service 
might  the  Department  determine  that  the 
benefits  of  that  proposal  outweigh  the 
actual  record  of  an  incumbent  that  has 
served  the  market  well. 

Because  each  market  is  unique,  we 
have  chosen  not  to  establish  a  fixed, 
general  definition  of  "substantially 
superior  service"  in  a  given  case. 
Instead,  we  intend  to  develop  our 
standards  over  time  as  we  review  the 
cases  that  come  before  us.  Nevertheless, 
we  see  merit  in  providing  some  broad 
guidelines.  Thus,  as  an  example,  it  is 
likely  that  we  would  consider  a  proposal 
of  daily  service  in  a  market  receiving 
three  weekly  flights  to  be  substantially 
superior  (assuming  that  we  believe  daily 
service  to  be  economically  and 
bilaterally  feasible).  Similariy,  it  is  likely 
that  we  would  consider  a  roundfrip 
APEX  fare  of  S500  (assuming  there  is  no 
foreign  government  policy  known  to  us 
which  would  preclude  this  fare)  to  be 
substantially  superior  to  an  incumbent's 
market  or  governmental  constraints.  SaoOjetmdttip  APEX  fare.  However,  it  is 


we  would  consider 
incremental  increases  in  services,  i.e., 
from  3  to  4  flights  per  week  or 
incremental  reductions  in  fares,  i.e., 
from  $800  to  $750,  to  represent 
substantially  superior  service.  We 
emphasize  that  these  are  mere 
illustrations.  We  fully  expect  that  each 
case  will  turn  on  its  own  facts. 

We  recognize  that  in  those  instances 
where  a  contested  renewal  application 
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is  set  for  oral  evidentiary  hearing,  the 
parties  and  the  Government  incur  costs 
in  terms  of  both  time  and  money. 
Generally,  we  believe  that  those  costs 
are  outweighed  by  the  benefits  inherent 
in  allowing  other  carriers  to 
demonstrate  that  they  would  offer 
service  that  is  substantially  superior  to 
that  provided  by  the  incumbent  carrier. 
However,  we  cannot  justify  imposing 
the  costs  of  the  renewal  process  where 
only  marginally  superior  service  would 
be  offered  by  the  selection  of  a  different 
carrier.  Therefore,  we  will  only  consider 
replacing  incumbents  that  are 
performing  well  in  a  market  where  a 
competing  applicant  will  offer  service 
that  is  substantially  superior  in  quality. 

This  approach  improves  the 
credibility  of  the  renewal  process  and 
our  ability  to  rely  on  that  process  to 
authorize  U.S.  carrier  service  in  limited- 
designation  markets.  This  approach  also 
provides  the  incentives  necessary  to 
encourage  incumbent  carriers  to  remain 
continuously  responsive  to  the  changing 
character  of  international  markets.  At 
the  same  time,  it  will  ensure  that 
opportunities  for  new  entry  remain 
available  in  those  situations  where  the 
incumbent  has  failed  to  provide  quality 
service,  or  where  a  competing  applicant 
has  shown  that  it  will  offer  travellers  in 
the  market  service  that  is  substantially 
superior  to  that  which  the  incumbent 
carrier  has  been  providing. 

Indefinite  Experimental  Certificates 

The  critical  disadvantage  we  perceive 
in  indefinite  certificates  is  that  our 
ability  to  replace  incumbents  that  are  no 
longer  best  serving  the  public  interest 
could  be  curtailed,  because  the  legal 
standard  for  removing  an  operating 
incumbent  is  higher  than  for  declining  to 
renew  an  incumbent's  temporary 
.authority.  Furthermore,  incumbents 
would  be  freed  from  the  sunuUited 
potential  competition  that  fixed-term 
certificates  now  provide,  and 
opportunities  for  new  entrants  would  be 
more  limited.  (Even  if  many 
international  routes  are  open  to 
unlimited  entry,  still,  many  of  the  more 
lucrative  routes  are  not.)  Finally, 
notwithstanding  the  higher  standard  for 
removal  of  an  incumbent,  incumbents 
would  be  vulnerable  to  challenge  and 
removal  at  any  time,  thereby  creating 
far  more  potential  instability  and 
uncertainty  than  exist  with  five-year 
certificates.'  This  in  turn  would  require 


'  Although  a  flve-yvar  temporary  experimental 
certificate  ts  subject  to  challenge  at  any  lime, 
challengers  are  more  likely  to  make  such  a  bid  in 
tlie  context  of  a  renewal  proceeding  because  the 
evidentiary  burden  that  they  must  meet  is  lower  in  a 
renewal  case  than  In  a  mid- term  challenge. 


far  more  regulatory  oversight  than  the 
current  approach  does.  Thus,  while 
indefinite  experimental  certificates 
might  obviate  the  need  for  some 
automatic  renewal  proceedings,  we 
believe,  on  balance,  that  the  public 
interest  would  be  best  served  through  a 
regular  review  of  an  incumbent  carrier's 
performance  in  a  limited-entry  market. 

One  commenter  has  suggested  that 
implementation  of  this  rule  would  deny 
incumbents  of  the  various  due  process 
requirements  of  section  401(g).  We  do 
not  agree  with  this  interpretation  of  the 
Act.  The  award  of  temporary  certificates 
is  specifically  provided  for  in  section 
401(d)(2).  A  temporary  certificate  by  its 
very  definition  means  that  the 
entitlement  ceases  at  the  end  of  the 
term.  Therefore,  there  is  no  interest 
which  is  being  terminated  if  we  chose  a 
carrier  other  than  the  incumbeiit  in  a 
renewal  proceeding. 

We  also  disagree  with  the 
commenters  that  argued  that  temporary 
experimental  certificates  can  only  be 
used  for  an  initial  test  period.  Section 
401(d)(8)  provides,  in  part,  that  such 
certificates  can  be  used  if  it  is 
determined  "that  a  test  period  is 
desirable  in  order  to  determine  if 
projected  services  .  .  .  fares  ...  or 
other  projected  results  will  in  fact 
materialize  and  remain  for  a  sustained 
period  of  time."  The  Department  will  be 
making  its  decision  in  carrier  selection 
cases  based  on  the  applicants'  proposals 
and,  to  that  extent,  each  time  that  a 
carrier's  proposal  is  selected,  there  is  a 
new  need  to  have  a  test  period  to 
determine  whether  its  fares  and  services 
will  be  realized  for  a  sustained  period. 

We  agree  with  the  commenters  that 
say  that  competition  can  best  be  created 
in  limited-entry  markets  by  altering 
restrictive  bilateral  regimes  and 
effectively  making  them  open  markets. 
While  we  will  continue  our  efforts  to 
achieve  that  goal,  the  reality  is  that 
restrictive  regimes  exist  and 
unfortunately  will  likely  continue  to 
exist  in  the  future.  We  must  therefore 
find  alternative  means  of  introducing  or 
simulating  compelition  in  these  markets, 
and  the  use  of  temporary  experimental 
certificates,  as  describe^  above,  best 
meets  this  need. 

Five-Year  Temporary  Experimental 
Certificates  Converting  to  Indefinite  or 
Permanent  Certificates  Upon  Renewal 

Hiis  option  has  all  the  disadvantages 
of  indefinite  experimental  certificates 
after  the  incumbent's  first  five  years: 
Upon  renewal,  it  would  remove  all  the 
performance  incentives  provided  by 
temporary  certificates.  As  we  have 
already  stated,  we  believe  that 


continuing  to  simulate  the  threat  of 
potential  competition  in  limited-entiy 
routes  serves  the  public  interest  far 
better.  Also,  as  with  indefinite 
experimental  certificates,  we  think  that 
the  carriers'  interest  in  having  route 
security  and  avoiding  the  costs  of 
renewal  proceedings  are  outweighed  by 
the  public's  interest  in  ensuring  a 
periodic  review  of  service  in  limited- 
entry  markets.  A  further  disadvantage  of 
this  option  is  that,  once  the  certificate 
becomes  indefinite,  absent  a  finding  that 
the  public  convenience  and  necessity  so 
required,  that  authority  cannot  be 
deleted  even  for  fully  unjustified  and 
unexplained  failure  to  adhere  to  fare 
and  service  proposals. 

II.  Withdrawal  From  a  Route  by  a 
Carrier  With  Exemption  Authority 
Before  the  Replacement  Carrier's  Entry 

The  Department  also  solicited 
comments  on  a  proposed  rule  to 
minimize  service  gaps  in  limited-entry 
international  routes.  A  number  of  carrier 
selection  cases  involve  markets  in 
which  no  U.S.  carrier  is  providing 
service.  Often,  one  of  the  applicants  will 
be  authorized  to  serve  the  route  by  a 
pendente  lite  exemption.  If  the 
exempted  carrier  is  not  subsequently 
selected  for  certificate  authority,  it  may 
decide  to  leave  the  market  before  the 
newly  authorized  carrier  is  in  a  position 
to  inaugurate  service.  If  it  is  the  only 
U.S.  carrier  in  the  market,  the  disruption 
in  service  to  the  communities  involved 
can  be  significant 

The  proposed  rule  would  require  any 
carrier  providing  service  under  a 
pendente  lite  exemption  on  a  route  that 
is  at  issue  in  a  carrier  selection 
proceeding  to  notify  the  Department  al 
least  90  days  before  it  ceases  to  serve 
that  route.  The  rule  would  allow  the 
exempted  carrier  to  terminate  service 
earlier  if  the  replacement  carrier 
initiates  service  before  the  QO-day  period 
expires.  At  present  all  carriers  have  an 
exemption  under  14  CFR  323.8  relieving 
them  of  their  section  401(j)  obligation  to 
file  notices  when  terminating,  reducing 
or  suspending  service  in  foreign  air 
transportation.*  This  rulemaking  will 


*  Although  the  Board  isaued  an  NPRM  In  1082  (47 
FR  35433)  to  limit  this  exemption  by  requiring  an  air 
carrier  to  give  notice  when  it  intends  to  terminate  or 
suspend  service  to  a  foreign  point,  the  Board 
terminated  that  rulemaking  at  the  end  of  1964  (SO  PR 
481).  on  the  grounds  that  such  notice  was  not 
necessary  and  discouraged  carrier  flexibility.  The 
rule  we  are  now  adopting  is  far  more  narrow  than 
the  one  rejected  in  1964  and  is  directed  al  those  few 
situations  where  there  is  a  greater  likelihood  that  a 
service  disruption  could  occur. 
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scale  back  that  exemption  only  to  the 
extent  necessary  to  address  this 
problem. 

Comments  Supporting  the  Proposed 
Notice  Requirement 

Several  commenters  supported  the 
proposal,  considering  it  necessary  to 
avoid  unexpected  service  disruptions  to 
the  traveling  public.  One  proponent, 
citing  two  instances  in  the  past  two 
years  where  exemption  carriers  abruptly 
left  a  market  after  losing  carrier 
selection  cases,  states  that  the  proposal 
addresses  the  most  serious  part  of  the 
problem  and  represents  a  minimal 
interference.  Another  stated  that  it  is  a 
narrowly-drawn  rule  applicable  only  in 
those  situations  where  the  exemption 
carrier  has  little  incentive  to  remain. 
Another  respondent  supports  the 
proposed  rule,  but  states  that  it  should 
be  extended  to  all  U.S.  carriers  serving 
limited-entry  and  open  international 
markets  where  the  carrier  is  the  only 
U.S.  carrier  offering  nonstop  service  on 
the  route.  It  argues  that  the  unexpected 
termination  of  service  in  these  markets 
has  the  same  potential  to  disrupt  air 
services  as  it  does  in  markets  involved 
in  a  carrier  selection  case.  One  carrier 
suggests  that  DOT  impose  the  notice 
requirement  on  a  case-by-case  basis, 
thus  allowing  each  market  to  be  judged 
on  the  need  for  and  adequacy  of  notice. 
Finally,  one  respondent  supported  the 
proposal,  but  pointed  out  that  the 
language  of  the  regulation  was 
somewhat  ambiguous  and  could  be 
interpreted  as  covering  essential  air 
service  carrier  selection  cases. 

Commenters  Opposing  the  Proposed 
Notice  Requirement 

One  respondent  takes  the  view  that 
imposing  such  a  rule  may  constitute  a 
taking  of  property  without  due  process, 
unless  the  government  agrees  to 
subsidize  the  carrier  for  losses  during 
the  hold-in  period.  Another  respondent 
stated  that  the  effect  of  the  rule  would 
be  to  discourage  carriers  from  seeking 
exemption  authority  during  the 
pendency  of  a  certificate  case.  It  states 
that  the  newly  certificated  carrier 
should  be  required  to  enter  the  market 
quickly,  rather  than  placing  a  burden  on 
the  losing  carrier  to  remain. 

DOT  Decision  on  the  Notice 
Requirement 

We  have  decided  to  implement  the 
proposed  rule  with  the  suggested 
clariflcation  to  indicate  that  it  only 
applies  to  international  carrier  selection 
cases. 

Conditioning  an  exemption  to  require 
the  carrier  to  remain  in  the  market 
temporarily  does  not  constitute  an 


unlawful  taking  of  property;  each  carrier 
accepting  authority  will  be  on  notice 
that  the  benefit  is  accompanied  by  the 
risk  that  it  may  be  held  in  the  market 
temporarily.  If  it  is  unwilling  to  accept 
the  risk,  it  need  not  accept  the  authority. 
The  number  of  situations  where  the 
exemption  carrier  loses  a  certincation 
case,  is  losing  money  on  the  route,  and 
cannot  work  out  an  acceptable 
transition  with  the  successful  carrier, 
are  few.  Consequently,  we  believe  that 
few  carriers  are  likely  to  be  dissuaded 
from  seeking  exemptions  as  a  result  of 
the  adoption  of  this  nile. 

We  will  not  expand  the  scope  of  this 
rule  as  was  suggested  by  some 
commenters.  The  limited  exception  we 
have  created  to  our  existing  exemption 
from  notice  filing  requirements  will 
address  the  situation  where  it  is  most 
likely  to  be  needed  and,  in  our  view, 
strikes  a  proper  balance  between  the 
needs  of  the  carriers  and  the 
communities  involved.  To  do  more 
would  represent  too  great  an  intrusion 
into  the  freedom  of  carriers  to  enter  and 
exit  markets. 

As  a  final  matter,  we  reject  the 
suggestion  that  we  impose  notice 
requirements  on  a  case-by-case  basis.  In 
most  instances  it  would  be  impossible  to 
tell  at  the  time  the  exemption  is  granted 
whether  notice  might  be  required.  In 
fact,  to  impose  a  notice  requirement  in 
an  individual  case  might  create  the 
erroneous  impression  that  the 
exemption  carrier  was  not  expected  to 
win  the  certification  case.  This  might 
inhibit  an  exemption  carrier  from 
beginning  service. 

As  noted  in  the  NPRM,  gaps  in  service 
may  still  occur  under  this  rule,  e.g.,  if  the 
replacement  carrier  needs  more  than  90 
days  to  initiate  service.  Nevertheless, 
we  believe  that  benefits  afl^orded  by 
further  expanding  the  notice 
requirement  are  outweighed  by  the 
burdens  it  would  impose  on  exemption 
carriers.  Our  solution  represents  a 
compromise  between  that  concern  and 
the  public  interest  in  minimizing  service 
disruptions. 

III.  Carrier  Selection  Criteria 

The  Department  also  solicited 
comments  on  its  intention  to  adopt  the 
carrier  selection  criteria  that  had 
historically  been  developed  by  the  CAB, 
as  well  as  its  practice  of  varying  the 
weight  accorded  each  criterion  from 
case  to  case,  depending  on  the 
particular  circumstances  of  each 
proceeding.  All  of  the  commenters 
addressing  the  subject  endorsed  the 
existing  selection  criteria  and  the  case- 
by-case  approach  to  their  application.  A 
few  commenters  felt  that  certain  criteria 
should  be  given  greater  weight  or  that  a 


new  criterion  should  be  considered.  One 
commenter  argues  that,  in  light  of  the 
Act's  directive  to  strengthen  the 
competitive  position  of  U.S.  carriers  and 
the  government's  desire  to  improve  the 
over-all  U.S.  balance  of  trade,  a  carrier's 
ability  to  attract  traH'ic  away  from 
foreign  carriers  should  be  considered.  In 
particular,  it  argues,  DOT  should  focus 
more  on  support  traffic  behind  the 
foreign  gateway. 

Another  commenter  states  that  DOT 
should  give  greater  positive  weight  to 
incumbency  where  the  incumbent  has 
provided  uninterrupted  service  in  a 
market  for  many  years  and  has  invested 
substantial  assets  in  an  effort  to  develop 
the  market.  The  same  commenter  said 
that  DOT  should  not  rule  out 
consideration  of  a  foreign  government's 
possible  response  to  fare  or  service 
proposals.  It  noted  that  where  the 
foreign  government's  attitudes  are 
restrictive  and  well  known,  a  decision 
not  to  consider  foreign  government 
reaction  could  allow  a  challenger 
proposing  unobtainable  service  or  fares 
to  win  out  over  an  incumbent  presenting 
a  realistic  proposal.  Another  commenter 
suggests  that  DOT  should  give  priority 
to  establishing  new  gateways, 
particularly  in  the  interior  of  the  U.S., 
and  in  choosing  gateways  should 
consider  which  would  most  increase 
intergateway  competition. 

Another  commenter  stated  that  the 
views  of  civic  parties  should  be  given 
more  attention  and  weight.  The 
commenter  also  seeks  clarification  of 
our  statement  that  we  will  not  consider 
domestic  hub  dominance  except  in  cases 
of  excessive  market  power.  Although 
not  a  subject  for  which  comments  had 
been  requested,  many  commenters 
stressed  their  opposition  to  the  use  of 
lotteries  and  auctions,  while  no 
commenters  supported  either  of  these 
approaches. 

DOT  Policy  on  Selection  Criteria  and 
Their  Application 

The  Department  will  retain,  with  the 
exception  of  its  treatment  of 
incumbency,  the  selection  criteria  as 
discussed  and  described  in  the  NPRM. 
The  major  elements  of  consideration  in 
carrier  selection  cases  heard  by  the 
Department  will  include  the  factors 
listed  below. 

1.  Market  Structure 

Market  structure  encompasses  the 
impact  that  a  route  award  will  have  on 
the  overall  level  of  competition  in  a 
particular  market.  In  order  to  evaluate 
this  issue,  the  Department  looks  at 
potential  intergateway  competition — 
the  competitive  effect  of  the  proposed 
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service  on  flights  ofl^ered  to  the  same 
destination  at  possible  alternative 
gateways.  We  also  examine  the  degree 
to  which  each  applicant  might  increase 
competition  with  existing  services  at  the 
same  gateway.  Occasionally  in  vacation 
and  resort  markets,  where  traffic  is 
highly  discretionary,  there  may  also  be 
competition  between  different 
destinations. 

2.  Route  Integration 

The  route  integration  criterion  entails 
an  assessment  of  each  applicant's 
ability  to  flow  traffic  over  the  primary 
route  to  and  from  points  behind  the  U.S. 
gateway  or  beyond  the  foreign  gateway. 
This  ability  has  figured  significantly  in 
carrier  selection  because  it  bears  on 
both  the  economic  viability  of  a  carrier's 
proposal  and  the  benefits  it  might  bring 
passengers  outside  of  the  primary 
market. 

3.  Fare  and  Service  Proposals 

Carriers'  fare  and  service  proposals, 
to  the  extent  they  are  credible,  provide 
basic  evidence  as  to  the  public  benefits 
to  be  gained  by  selecting  a  particular 
applicant.  Such  public  benefits  include 
low  or  innovative  fares,  high  frequency 
or  capacity  and  a  variety  of  service 
options.  How  the  applicants'  proposals 
compare  with  one  another  can  bear 
directly  on  which  carrier  will  be  able  to 
provide  the  greatest  public  benefits. 

4.  Incumbency 

We  have  decided  to  apply  a 
rebuttable  presumption  in  favor  of 
renewal  of  existing  certificate  authority. 
In  cases  where  an  incumbent  carrier 
seeks  to  renew  an  international 
certificate  in  a  limited-designation 
market,  and  where  that  carrier  has 
performed  well,  taking  into  account  all 
relevant  factors  (including  fare  and/or 
capacity  restrictions  in  the  market  that 
have  been  imposed  by  foreign 
governments  or  bilateral  agreements), 
there  will  be  a  presumption  that  the 
incumbent  carrier  will  be  the  best 
applicant  to  provide  service  during  the 
next  five  years.  This  presumption  may 
be  rebutted  only  upon  a  showing  by  a 
competitor  that  it  will  provide 
substantially  superior  service  in  the 
future.  As  a  general  matter,  there  will  be 
no  rebuttable  presumption  for 
incumbents  which  have  substantially 
deviated  from  their  fare  and  service 
proposals  without  adequate 
justification.  We  recognize  that  markets 
do  change  over  time  and  that  a  carrier's 
deviation  from  its  proposal  may  be 
justified,  e.g.,  by  changed  economic 
circumstances  in  the  market  or 
governmental  constraints. 


This  standard  together  with  our 
rationale  for  adopting  it  are  discussed  in 
detail  in  the  section  setting  forth  our 
decision  on  certificate  duration. 

5.  Ability  To  Enter  a  Market  Ouickly 

Occasionally,  in  those  cases  where  it 
is  considered  essential  that  service  be 
inaugurated  or  resumed  expeditiously, 
the  ability  of  a  carrier  to  enter  the 
market  quickly  may  be  a  factor  to  be 
considered  in  the  selection  process. 

A  fully  detailed  discussion  of  these 
criteria,  along  with  a  description  of  their 
historical  development,  can  be  found  in 
the  NPRM.  While  these  criteria 
represent  the  major  decisional  elements 
in  most  selection  cases,  there  may  be 
other  factors  which  the  Department  will 
wish  to  consider,  depending  on  the 
particular  circumstances  of  each 
proceeding. 

6.  Other  Criteria  Raised  by  Commenters 

While  most  of  the  comments  endorsed 
the  criteria  discussed  in  the  NPRM. 
several  raised  issues  dealing  with 
specific  selection  criteria  and  the 
relative  weight  they  should  be  afforded. 
One  issue  that  was  raised  concerned  the 
weight  to  be  afforded  arguments  in  a 
selection  case  concerning  the  reaction  of 
foreign  governments  to  the  selection  of  a 
particular  applicant,  and  the  likelihood 
that  the  foreign  government  will  accept 
the  level  of  fares  and  frequencies  that 
had  been  proposed.  These  questions  are 
generally  considered  at  the  time  that  a 
particular  case  is  instituted,  and  parties 
are  advised  at  that  time  whether  fares, 
frequency  levels,  projected  capacity,  or 
any  other  factors  should  be  tailored  to 
reflect  our  aviation  relations  with 
another  country  and/or  whether  such 
factors  will  be  given  less  decisional 
weight  for  reasons  of  foreign  aviation 
policy.  Parties  are  free  to  consider  the 
degree  to  which  an  applicant's  fare  or 
service  proposal  is  realistic  in  light  of 
the  historic  willingness  of  foreign 
governments  to  accept  initiatives  in 
these  areas.  On  the  other  hand,  we  do 
not  want  to  encourage  parties  in  carrier 
selection  cases  to  engage  in  speculative 
debates  concerning  the  likelihood  that 
future  negotiations  will  yield  changes  in 
a  foreign  government's  historic  practices 
and  attitudes  regarding  such  issues  as 
fare  or  capacity  levels. 

A  second  issue  raised  by  the 
comments  is  whether  the  level  of  hub 
dominance  resulting  from  the  award  of 
an  international  route  should  be 
considered  in  the  selection  process.  Our 
view  is  that  hub  concentration  is 
primarily  an  issue  that  the  domestic 
market  should  address,  and  that  our 
ability  to  respond  to  it  through  a  single 
case  dealing  solely  with  international 


route  authority  is  extremely  lim.ited.  ^s 
a  result,  we  can  envision  few 
I  circumstances  where  the  degree  of 
\market  share  at  a  particular  hub  is  so 
great  as  to  make  it  of  decisional 
consequence  in  the  allocation  of  an 
international  route.  This  is  not  to  say 
that  it  does  not  play  a  role  in  other 
aspects  of  our  analysis,  such  as  market 
structure.  We  simply  do  not  see  it  as  an 
independent  criterion  in  the  ordinary 
case. 

Another  commenter  stated  that  DOT 
should  give  greater  weight  to  an 
applicant's  ability  to  obtain  support 
traffic  behind  the  foreign  gateway,  as 
well  its  potential  to  divert  traffic  from 
the  foreignflag  service.  The  Board 
considered,  and  the  Department  will 
continue  to  consider,  the  support  traHIc 
which  applicants  can  generate  behind 
foreign  points,  insofar  as  it  affects  the 
viability  of  the  proposed  service  by 
enlarging  the  revenue  base  of  the  carrier 
providing  the  primary  market  service. 
Furthermore,  we  are  confident  that  our 
efforts  to  select  the  U.B.  carrier  that  will 
be  the  most  efficient  and  effective 
competitor  will  in  fact  have  the  effect  of 
diverting  traffic  from  foreign  carrier 
competitors. 

One  commenter  suggested  that  we 
should  give  priority  to  establishing  new 
and  interior  gateways,  and  increasing 
the  level  of  intergateway  competition. 
New  gateways  are  usually  created  as  a 
result  of  bilateral  negotiations,  and  not 
as  part  of  the  carrier  selection  process. 
However,  we  recognize  that  there  are 
instances  where  we  must  select 
gateways  from  among  competing 
proposals.  In  such  cases,  one  of  the 
criteria  which  has  traditionally  been 
afforded  great  weight  has  been  the 
promotion  of  intergateway  competition. 
This  has  resulted  in  the  creation  of  new 
gateways  in  areas  of  the  country  which 
were  previously  unserved  or 
underserved. 

As  a  final  matter,  we  note  that  the 
views  of  civic  parties  have  historically 
been  afforded  substantial  weight  in 
decisions  involving  the  selection  of  both 
carriers  and  gateways,  and  the 
Department  fully  intends  to  continue 
this  policy  in  future  selection  cases. 

List  of  Subjects  in  14  CFR  Farts  323  and 
399 

Administrative  practice  and 
procedure.  Advertising,  Air  carriers. 
Antitrust,  Archives  and  records. 
Consumer  protection.  Essential  air 
service.  Freight  forwarders.  Grant 
programs — transportation,  Hawaii, 
Motor  carriers,  Puerto  Rico.  Railroads, 
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Reporting  and  recordkeeping 
requirements.  Travel  agents.  Virgin 
Islands. 

Issued  in  Washington.  DC  on  November  18. 
1986. 

Elizabatb  HanJbcd  Dole. 

Secretary  of  Transportation. 

In  consideration  of  the  foregoing,  the 
Department  of  Transportation  amends 
Parts  323  and  399  of  its  Regulations  (14 
CFR  Parts  323  and  399)  as  follows: 

PART  323— (AMENOEOl 

1.  The  authority  citation  for  Part  323  is 
revised  to  read  as  follows: 

Aultaority:  49  US.C.  1324. 1371, 1381  and 
1389. 

2.  By  amending  the  table  of  contents 
of  Part  323  to  add  a  new  }  323.19  to  read 
as  follows: 

Sec 


323.19    Withdraws]  notice  by  exemption 
carriers  in  certain  limited-entry  markets. 

3.  By  adding  a  new  9  323.19  to  read  as 
follows: 

:  323.19  'wittidnwal  notic*  by  «wnption 
carriers  in  certain  limited-entry  marlieta. 

As  a  condition  on  the  exemption,  an 
air  carrier  operating  under  exemption 
authority  in  an  international  market 
which  is  the  subject  of  a  carrier 
selection  proceeding  shall  file  a  notice 
with  the  Department  at  least  ninety 
days  before  it  terminates  service  in  that 
market.  Once  such  a  notice  has  been 
filed,  the  carrier  may  not  terminate 
service  in  that  market  during  the  notice 
period  unless  the  air  carrier  chosen  in 
the  selection  proceeding  enters  the 
market  and  the  Department  grants  the 
operating  carrier  permission  to  do  so. 
The  Department  may  allow  earlier 
termination  for  good  cause  when  in  the 
public  interest. 

PART  39»-{  AMENDED] 

4.  The  authority  citation  for  Part  399  is 
revised  to  read  as  set  forth  below.  All 
authorities  shown  for  specific  sections 
in  Part  399  are  removed. 

Autbority:  49  U.S.C.  1301. 1302. 1305, 1324. 
1371.  1372, 1373,  1374. 1375. 1376. 1377.  137^ 
1379, 1381.  1382,  1384, 1386,  1461,  1481, 1482, 
1502  and  1504,  unless  otherwise  noted. 

5.  By  amending  the  table  of  contents 
of  Part  399  to  include  a  new  Subpart  K 
to  read  as  follows: 

Subpart  K— Polici**  Rslatino  to  Certilicat* 
Duration 

Src. 

399.120    Duration  of  certificates  in  Kmiled- 
entry  markets. 


6.  A  new  §399.120  Subpart  K  is  added 
to  read  as  follows: 

Subpart  K— PoMciaa  RatotifiQ  to 
Certificate  Duration 

§  399.  t20    DuraMon  of  certificates  in 
Hmrtad  entry  markets. 

All  certificate  authority  that  the 
Department  grants  to  U.S.  air  carriers  in 
carrier  selection  proceedings  will  be 
awarded  in  the  form  of  experimental 
certiHcates  of  five  years'  duration 
pursuant  to  section  401(d)(8)  of  the 
Federal  Aviation  Act.  This  provision 
does  not  alter  or  amend  permanent 
certificates  issued  prior  to  )anoary  1, 
1985. 
[FR  Doc  86-26758  Piled  11-28-66:  8:45  am) 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
19  CFR  Part  24 
(TJ).  86-2051 

Ad  Valorem  User  Fee;  Amendments 

agency:  U.S.  Customs  Service. 
Department  of  the  Treasury. 
ACnONC  Interim  regulations. 

summary:  This  document  amends  the 
Customs  Regulations  to  implement  a 
provision  of  the  Omnibus  Budget 
Reconciliation  Act  of  1986  which 
authorizes  the  Customs  Service  to 
assess  a  merchandise  processing  user 
fee  on  formal  entries  of  imported 
merchandise.  This  ad  valorem  user  fee, 
which  is  to  be  based  on  the  appraised 
Customs  value  of  the  merchandise,  does 
not  apply  to  articles  provided  for  in 
schedule  8  of  the  tariff  schedules  or  to 
products  of  least  developed  developing 
countries,  eligible  countries  under  the 
Caribbean  Basin  Economic  Recovery 
Act,  or  U.S.  insular  possessions.  The 
proceeds  of  the  user  fees  are  to  be 
deposited  in  a  dedicated  account  of  the 
Treasui^  and,  subject  to  authorization 
and  appropriation,  are  to  be  used  to 
offset  Customs  appropriations  for  the 
salaries  and  expenses  of  Customs 
incurred  in  conducting  commercial 
operations.  The  amendments  are  being 
made  on  an  interim  basis  due  to  the 
limited  period  of  time  available  to 
initiate  these  changes  before  the  law 
becomes  effective.  However,  any 
written  comments  received  will  be 
considered  before  a  final  rule  is  issued. 
DATES:  Interim  regulations  effective  on 
December  1, 1986.  Written  comments 
must  be  received  by  January  30, 1987. 
ADDRESS:  Written  comments  (preferably 
in  triplicate]  should  be  submitted  to  and 
may  be  inspected  at  the  Regulations 
Control  Branch,  Customs  Services 


Headquarters.  Room  2426, 1301 
Constitution  Avenue.  NW.,  Washington. 
DC  20229. 
TOR  niRTHER  INFORMATION  CONTACT 

Operational  Aspects:  Thoiilas  Banner. 

Commercial  Compliance  Division, 

(202-566-11361. 
Legal  Aspects:  Arthur  I.  Retb'nger,  Office 

of  the  Chief  Counsel,  (202-566-2482), 
SUPPtEMENTARY  INFORMATION: 

Backgmund 

User  Fees — History 

Until  recently,  Customs  had  no 
general  authority  to  collect  fees  for  the 
processiag  of  persons,  aircraft,  vehicles, 
vessels  and  merchandise  arriving  in  or 
departing  from  the  U.S.  However,  it  has 
bad  authority  under  certain 
drcumslances  to  charge  fees,  i.e.,  fees 
charged  when  providing  preclearance  of 
passengers  and  private  aircraft  when 
such  services  are  of  special  benefit  to 
particular  persons.  Customs  also  had 
been  authorized  to  receive 
reimbursement  from  carriers  for 
overtime  services  provided  during  non- 
business hours,  and  reimbursement  from 
local  authorities  for  services  provided  to 
certain  small  airports.  Customs  also  has 
authority  to  assess  fees  on  operators  of 
bonded  warehouses  and  foreign  trade- 
zones  and  on  the  entry  of  vessels  into 
ports.  Further,  Customs  has  authority  to 
collect  certain  navigation  fees  specified 
in  8  4.98,  Customs  Regulations  (19  CFR 
4.98). 

The  Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985  (Pub.  L.  99- 
272)  greatly  extended  Customs  authority 
to  assess  fees.  Section  13031  of  Pub.  L 
99-272  estabtisbed  a  schedule  of  fees 
chargeable  to  users  of  various  services 
provided  by  Customs  in  connection  with 
the  processing  of  persons,  aircraft, 
vehicles,  vessels  and  dutiable  mail 
arriving  in  the  U.Sw  as  well  as  for  the 
payment  of  on  annual  fee  by  customs 
brokers. 

By  T  J).  86-100,  pubUshed  in  the 
Federal  Register  (51  PR  21152)  on  June 
11. 1986.  various  parts  of  the  Customs 
RegulaUons  (19  CFR  Chapter  I),  were 
amended  on  an  interim  basis  to  set  forth 
the  fees  established  by  Pub.  L.  99-272. 
The  amendments  were  made  on  an 
interim  basis  due  to  the  limited  period  at 
time  available  before  the  new  law 
became  effective.  However,  written 
comments  were  invited  for 
consideration  before  final  regulations 
are  drafted.  The  numerous  comments  ■ 
received  have  been  analysed.  However, 
by  section  1803  of  the  Tax  Reform  Act  of 
1986  (Pub.  L.  99-514).  passed  on  October 
22, 1986,  several  technical  amendments 
were  made  to  Pub.  L  99-272,  and  the 
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effect  of  these  legislative  changes 
necessitates  several  changes  to  the 
interim  regulations.  The  final  regulations 
implementing  these  fees  will  appear  as  a 
separate  document  in  the  Federal 
Register.  The  document  will  describe  the 
changes  made  as  a  result  of  the 
technical  amendments  and  the 
comments. 

Other  amendments  were  made  to  Pub. 
L.  99-272  by  the  Omnibus  Budget 
Reconciliation  Act  of  1986  (Pub.  L  99- 
509).  Among  these  amendments  is  the 
establishment  of  an  ad  valorem  user  fee 
to  be  collected  by  Customs  on  formal 
entries  of  merchandise  imported  for 
consumption,  or  withdrawn  from 
warehouse  for  consumption,  beginning 
on  December  1, 1986.  This  document 
sets  forth  interim  regulations  governing 
the  ad  valorem  user  fee. 

Ad  Valorem  Fee 

Section  6101  of  Pub.  L  99-509  states 
that  with  certain  exceptions, 
merchandise  formally  entered,  or 
withdrawn  from  a  warehouse,  for 
consumption,  is  subject  to  an  ad 
valorem  fee  based  on  the  appraised 
customs  value  of  the  merchandise.  The 
fee  does  not  apply  to  informal  entries  of 
merchandise  entered  under  the 
procedures  set  forth  in  5  143.21,  Customs 
Regulations  (19  CFR  143.21),  and  to 
merchandise  which  does  not  enter  the 
commerce  of  the  U.S.  for  consumption. 
The  proceeds  of  the  user  fees  are  to  be 
deposited  in  a  dedicated  account  of  the 
Treasury  and,  subject  to  authorization 
and  appropriation,  are  to  be  used  to 
offset  Customs  appropriations  for  the 
salaries  and  expenses  of  Customs 
incurred  in  conducting  commercial 
operations. 

Ihirsuant  to  section  8101,  the  fee  that 
will  be  assessed  is  0.22  percent  ad 
valorem  for  merchandise  formally 
entered,  or  withdrawn  fit)m  a 
warehouse,  for  consumption,  after 
November  30, 1986,  and  before  October 
1, 1987.  After  September  30, 1987,  the  fee 
will  be  0.17  percent  ad  valorem  or  a 
lesser  ad  valorem  rate  determined  by 
the  Secretary  of  the  Treasury  as 
sufficient  to  provide  the  amount  of 
revenue  needed  to  conduct  commercial 
operations  for  the  upcoming  fiscal  year. 
The  Secretary  of  the  Treasury  shall 
publish  in  the  Federal  Register  the  ad 
valorem  rate  for  fiscal  year  1988  by  no 
later  than  the  date  that  is  5  days  after 
which  funds  are  appropriated  to 
Customs  for  salaries  or  expenses 
incurred  in  conducting  commercial 
operations.  The  rate  set  shall  apply  for 
the  processing  of  entries  and 


withdrawals  from  warehouse  for 
consumption  made  after  the  date  that  is 
60  days  after  the  date  of  such 
determination. 

A  slightly  higher  fee  is  assessed  for 
the  first  10  months  of  the  ad  valorem  fee 
to  ensure  that  there  are  adequate 
receipts  to  cover  start-up  costs  and  to 
cover  any  potential  increases  in  the 
costs  of  Customs  commercial 
operations.  Unless  reauthorized  by 
Congress,  fees  are  not  to  be  chaiged 
after  September  30, 1989. 

Articles  Not  Subject  to  Fee 

Pub.  L  99-509  provides  that  certain 
articles  are  to  be  exempt  from  the  ad 
valorem  fee.  The  exemptions  are:  (1) 
Articles  provided  for  in  schedule  8  of  the 
Tariff  Schedules  of  the  United  States 
(TSUS)  (19  U.S.C.  1202);  (2rproducts  of 
insular  possessions  of  the  U.S.;  and  (3) 
products  of  any  country  listed  in 
General  Headnote  3(e)  (vi)  or  (vii), 
TSUS.  General  Headnote  3(e)(vi)  Usts 
least  developed  developing  countries. 
General  Headnote  3(e)(vii)  lists 
beneficiary  countries  of  the  Caribbean    - 
Basin  Economic  Recovery  Act 
(CBERA)(19  U.S.C.  2701  etseq.].  The  fee 
applies  to  all  other  articles,  even  if  duty- 
fiiee  or  eligible  for  tariff  preference. 

Other  Specifics  of  Fee 

The  ad  valorem  fee  is  to  be  paid  by 
the  importer  of  record  of  the 
merchandise  and  shall  be  based  on  the 
value  of  the  merchandise  as  determined 
under  section  402,  Tariff  Act  of  1930,  (19 
U.S.C.  1401a). 

Charges  imposed  by  the  ad  valorem 
user  fee  are  considered  to  be  charges  or 
exactions  within  the  meaning  of  section 
514,  Tariff  Act  of  1930,  as  amended  (19 
U.S.C  1514).  As  such,  they  are  final  and 
conclusive  upon  all  persons  unless  a 
protest  is  filed  in  accordance  with  the 
procedures  set  forth  in  Part  174, 
Customs  Regulations  (19  CFR  Part  174). 

Comments 

Customs  realizes  that  this  document 
does  not  answer  all  questions  pertaining 
to  collection  of  the  ad  valorem  user  fee. 
Because  of  the  limited  time  available  to 
draft  these  regulations  before  the 
statutory  effective  date,  the  regulations 
basically  follow  the  statutory  language 
of  Pub.  L  99-509.  Additional  regulations 
and  directives  will  be  prepared  and 
disseminated  as  soon  as  possible. 
Comments  are  requested  on  the 
conforming  or  clarifying  regulatory 
changes  needed  as  a  result  of  the  statute 
or  these  interim  regulations. 

Before  adopting  the  interim 
regulations  as  a  final  rule.  Customs  will 


give  consideration  to  any  written 
comments  (preferably  in  triplicate) 
timely  submitted.  Comments  submitted 
will  be  available  for  public  inspection  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552),  §  1.4, 
Treasury  Department  Regulations  (31 
CFR  1.4),  and  S  103.11(b).  Customs 
Regulations  (19  CFR  103.11(b)),  on 
normal  business  days  between  the  hours 
of  9:00  a.m.  and  4:30  p.m.  at  the 
Regulations  Control  Branch,  Customs 
Service  Headquarters,  Room  2426. 1301 
Constitution  Avenue,  NW.,  Washington, 
DC  20229. 

Inapplicability  of  Notice  and  Delayed 
Effective  Date  Provisions 

The  statutory  effective  date  for 
collection  of  the  ad  valorem  user  fee  is 
December  1, 1986.  In  light  of  the  limited 
deadline  imposed  upon  Customs  to 
implement  these  changes,  it  has  been 
determined  that,  pursuant  to  5  U.S.C. 
553(b)(B).  notice  and  public  procedure  is 
impracticable.  For  the  same  reason, 
pursuant  to  5  U.S.C.  553(d)(3).  we  are 
dispensing  with  a  delayed  effective 
date.  However,  before  adopting  final 
regulations,  consideration  will  be  given 
to  all  written  conunents  timely 
submitted. 

E.0. 12291  and  Regulatory  Flexibility 
Act 

Because  the  amendments  do  not  meet 
the  criteria  for  a  "major  rule"  within  the 
meaning  of  section  1(b)  of  E.0. 12291. 
Customs  has  not  prepared  a  regulatory 
impact  analysis. 

Because  no  notice  of  proposed 
rulemaking  is  required  for  these  interim 
regulations,  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq  .)  do  not  apply. 

Paperwork  Reduction  Act 

No  new  recordkeeping  or  data 
collection  burdens  are  imposed  upon  the 
public  as  a  result  of  this  amendment 
Accordingly,  it  is  not  subject  to  the 
Paperwork  Reduction  Act  of  1980,  Pub. 
L  96-511. 

list  of  Subjects  in  19  CFR  Part  24 

Accounting,  Taxes. 
Drafting  Information 

The  principal  author  of  this  document 
was  Harold  M.-Singer,  Regulations 
Control  Branch,  Office  of  Regulations 
and  Rulings,  U.S.  Customs  Service. 
However,  personnel  from  other  offices 
participated  in  its  development 
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AmiMliiieuU  to  ttw  K«gul«tioiM 

Part  M,  CH»toau  ReguUtiom  (19  CFR 
Part  M).  m  amended  aa  set  forth  beknv: 

/     PART  M-CU8T0MSFMANaAL  AND 
ACCOUNTMe  PROCEDURE 

1.  The  authority  for  Part  24,  Customs 
ReguJations,  is  amended  by  aiiding  the 
following  citation  to  read  as  follows: 

AHtbotily.-  5  tJ.S.C.  301. 19  U.S.C.  66. 1202 
[Cen.  Hdnotc  11).  1824.  31  U.S.C.  9701. 

Section  24.23  also  issued  under  Pub.  L. 
99-272,  Pub.  L  99-509:  *  *  *. 

2.  Part  24  is  amended  by  adding  a  new 
S  24.23  to  read  as  follows: 

§  24.23    Ad  valorem  fe«: 

(a)  Fee.  Except  for  those  types  listed 
in  paragraph  (b),  merchandise  formally 
entered  or  withdrawn  from  a 
warehouse,  for  consumption,  is  subject 
to  the  payment  to  Customs  of  an  ad 
valorem  fee  of  0.22  percent  from 
December  1, 1986,  through  September  30, 
1987.  For  the  fiscal  year  beginning 
October  1, 1987,  the  fee  will  be  the  lesser 
of  0.17  percent  ad  valorem  or  an  ad 
valorem  rate  provided  by  the  Secretary 
of  the  Treasury  pursuant  to  section 
8101(a)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1988  (Pub.  L.  99- 
509).  The  fee  for  the  fiscal  year 
beginning  on  October  1, 1987,  will  be 
published  in  the  Federal  Register.  The 
fee  shall  be  based  on  the  value  of  the 
merchandise  as  determined  under 
section  402,  Tariff  Act  of  1930  (19  U.S.C. 
1401a). 

(b)  Exemptions.  The  following  articles 
are  not  subject  to  the  ad  valorem  fee: 

(1)  Articles  provided  for  in  schedule  8, 
Tariff  Schedules  of  the  United  States 
(TSUS;  19  U.S.C.  1202). 

(2)  Products  of  insular  possessions  of 
the  U.S.(General  Headnote  3(a),  TSUS). 

(3)  Products  of  beneficiary  countries 
of  the  Caribbean  Basin  Economic 
Recovery  Act  (General  Headnote 
3(e)(vii).  TSUS.) 

(4)  Products  of  least  developed 
developing  countries.  (General 
Headnote  3(e)(vi),  TSUS.) 

(c)  Payment.  The  fee  shall  be  due  and 
payable  to  Customs  by  the  importer  of 
record  of  the  merchandise  at  the  time  of 
deposit  of  estimated  duties. 

Michael  Schmitx, 
Acting  Commissioner  of  Customs. 
Approved:  November  25, 1986. 
Michael  H.  Lane, 

Acting  Assistant  Secretary  of  tfie  Treasury. 
|FR  Doc.  8fl-26891  Filed  11-28-86: 8:45  amj 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admrntefrafibn 

21  CFR  Part  177 

(Dockal  No.  a6F-«907] 

Indira:!  Food  Additives:  Potymere 

AGENCY:  Pood  and  Drug  Administration. 
action:  Finajjule. 


summary:  The  Pood«nd  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  vinylidene  fluoride- 
hexafluoropropene  copolymer  as  an 
adjuvant  in  the  production  of  olefin 
polymers  intended  to  contact  food.  This 
action  responds  to  a  petition  filed  by 
Minnesota  Mining  ft  Manufacturing  Co. 
dates:  Effective  December  1. 1980: 
objections  by  December  31, 1986.  The 
Director  of  the  Office  of  the  Federal 
Register  approves  the  incorporation  by 
reference  of  certain  publications  at  21 
CFR  177.1520.  effective  December  1. 
1986. 

ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 

Vir  Anand.  Center  for  Food  Safety  and 
Applied  Nutrition  (HFF-335),  Food  and 
Drug  Administration.  200  C  St.  SW., 
Washington,  DC  20204,  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  In  a 
notice  published  in  the  Federal  Register 
of  August  19, 1986  (51  FR  29613),  FDA 
announced  that  a  petition  (FAP6B3902) 
had  been  filed  by  Minnesota  Mining  4 
Manufacturing  Co.,  3M  Center,  St.  Paul. 
MN  55144,  proposing  that  §  177.1520 
Olefin  polymers  (21  CFR  177.1520)  be 
amended  to  provide  for  the  safe  use  of 
vinylidene  fluoride-hexafluoropropene 
copolymer  as  an  adjuvant  (extrusion 
aid)  in  the  production  of  olefin  polymers 
intended  to  contact  food. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material.  The 
agency  concludes  that  the  proposed  use 
of  this  food  additive  is  safe,  and  that  the 
regulations  should  be  amended  as  set 
forth  below. 

In  accordance  with  S  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  21  CFR  171.1(h),  the  agency 


will  delete  from  the  docoanents  any 
materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday.  This 
action  was  considered  under  FDA's  final 
rule  implementing  the  National 
Environmental  Pobcy  Act  (21  CFR  Part 
25). 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  December  31, 1986,  file 
with  the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held.  Failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

List  of  Sabjects  in  21  CFR  Part  177 

Food  additives.  Food  packaging, 
Incorporation  by  reference. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director  of  the  Center  for  Food 
Safety  and  Applied  Nutrition,  Part  177  is 
amended  as  follows: 
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PART  177— INDIRECT  FOOD 
ADDITIVES:  POLYMERS 

1.  The  authority  citation  for  21  CFR 
Part  177  continues  to  read  as  follows: 

Autliority:  Sees.  201(8).  409.  72  Stat.  1784- 
1788  as  amended  (21  U.S.C.  321(8).  348):  21 
CFR  5.10  and  5.61. 

2.  Section  177.1520  is  amended  in 
paragraph  (b)  by  alphabetically 
inserting  a  new  item  in  the  list  of 
substances  to  read  as  follows: 

§177.1520    Otefin  polymars. 
(b)  *  *  * 

SuMtanca* 


VmyWene  ftuonde-liexalluor- 
opropons  copoh/fnti  fCAS 
Rag.  Na  9011-17-0) 
having  a  fluonna  content 
of  65  to  66  percent  and  a 
Mooney  vacoarty  o*  28  lo 
38.  aa  datarmnad  by  • 
Milled  ~Moonay 
wracfi  la  mot. 
pentad  by  retatance. 
Copies  are  avaaaWe  from 
the  Division  of  Food  and 
Color  Add*iiM.  Canlar  tor 
Food  Safety  and  Appkad 
NutiifHjii  (HFF-330),  rood 
and  Oug  AjuaMaaabuii; 
200  C  St  SW.  Wastung- 
ton.  DC  20204.  or  may  be 
e«amnad  at  itie  Oikca  at 
itie  Federal  Re^ster.  1100 
L  SI  NW..  W«3ti»igton.  00 


For  use  only  aa  an  axtnjaon 
aa]  VI  tht  producllon  of  ax- 
audad  otaAn  potymara  at 
levalt  not  lo  axcaed  0.1 
percent  by  wen/il  of  the 
polymar.  Thatnahad  poly- 
man  may  be  uaad  only  tt 
contact  «M 


in  |l7&l70(e) 
of  ttn  chapter,  labia  2. 
under  comMuna  ot  oaa  6 
IK 


Dated:  November  5, 1966. 

Richard }.  Ronk, 

Acting  Director.  Center  for  Food  Safety  and 
Applied  Nutrition. 

|FR  Doc.  86-26478  Filed  11-28-88: 8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  4a 
(T.O.  Slot] 

Temporary  Income  Tax  Regulations 
Relating  to  Source  of  Income;  Source 
of  Interest  and  Dividends 

AQCNCv:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Removal  of  temporary 
regulations. 

SUMMARY:  This  document  removes 
Temporary  Income  Tax  Regulations 
Relating  to  Source  of  Income  published 
in  the  Federal  Register  on  December  29. 
1982  (47  FR  57919)  concerning  special 
rules  for  determining  source  of  interest 
derived  from  resident  alien  individuals 


and  domestic  corporations  and  the 
source  of  dividends  derived  firom 
domestic  corporations. 
DATES:  The  removal  of  the  temporary 
regulations  at  S4a.861-1  is  effective 
December  31. 1986. 
FON  HmTHOI  INFOfMATKM  CONTACT 
Richard  Chewning  of  the  Office  of 
Associate  Chief  Counsel  (International), 
within  the  Office  of  Chief  Counsel. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224  (Attention:  CC:LR:T)  (202-566- 
6384,  not  a  toll-free  call). 
SUPPLEMENTARY  INFORMATION: 

Background 

This  document  removes  Temporary 
Income  Tax  Regulations  Relating  to 
Source  of  Income  (26  CFR  Part  4a)  at 
§  4a.861-l  (T.D.  7865]  published  in  the 
Federal  Register  on  December  29. 1982 
(47  FR  57919).  The  temporary  regulations 
are  being  removed  because  they  have 
been  mooted  by  amendment  of  section 
881(b)  by  section  130(a)  of  the  Tax 
Reform  Act  of  1964.  Section  881(b).  as 
amended,  provides  generally  that 
passive  income  paid  from  U.S.  sources 
to  a  corporation  organized  in  Guam  or 
the  Viigin  Islands  will  be  subject  to  U.S. 
tax  if  25%  or  more  in  value  of  the 
corporation's  stock  is  owned  by  foreign 
persons  and  if  less  than  20%  of  the 
recipient  corporation's  income  is  from 
Guam  or  Viigin  Islands  sources  (as  the 
case  may  be). 

The  notice  of  proposed  rulemaking 
(INTLr«4-86)  published  in  the  Federal 
Register  on  December  29, 1982  (47  FR 
57972)  which  pertains  to  this  subject  is 
being  withdrawn. 

Nonapplicability  of  Executive  Order 
12291 

The  Treasury  Department  has 
determined  that  removal  of  these 
temporary  regulations  is  not  subject  to 
review  under  Executive  Order  12291. 
Accordingly,  a  Regulatory  Impact 
Analysis  is  not  required. 

Regulatory  Flexibility  Act 

A  general  notice  of  proposed 
rulemaking  is  not  required  by  5  U.S.C. 
553(b]  for  removal  of  temporary 
regulations.  Accordingly,  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6]  does 
not  apply  and  no  Regulatory  Flexibility 
Analysis  is  required. 

Drafting  Information 

The  principal  author  of  this  removal  of 
temporary  Income  Tax  Regulations  is 
Richard  Chewning  of  the  Office  of 
Associate  Chief  Counsel  (International), 
within  the  Office  of  Chief  Counsel. 
Internal  Revenue  Service.  Personnel 


from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations. 

List  of  Subjects  in  26  CFR  Part  4a 

Income  taxes.  Sources  of  income. 

AdopttoD  of  Amendments  to  the 
R^ulations 

The  Temporary  Income  Tax 
Regulations  Relating  to  Source  of 
Income  126  CFR  Part  4a)  are  amended  as 
follows: 

Patagtaiih  1.  The  aodmrity  citation  for 
Part  4a  continues  to  read  in  part: 

Authority:  26  U.S.C  7805. 

PART  4a— TEMPORARY  INCOME  TAX 
REGULATIONS  RELATING  TO 
SOURCE  OF  INCOME 

PART  4a— [REMOVED] 

Pat.  2.  Part  4a  is  removed. 
Apprm'ed 
Roaaw  L.  ttt»,  Jr., 

Commisaiona- of  Internal  Revenue. 

J.  Roger  Maots, 

Assistant  Secretary  of  tfie  Treasury. 

November  15, 1966. 

[FR  Doc.  86-26808  Filed  11-28-86:  8:45  am] 
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Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Parts  270, 275. 290, 295.  and  296 
[TJ>.ATF-243] 

Implementing  the  Consolidated 
Omnibus  Budget  Reconciliation  Act  of 
1985  (Public  Law  99-272) 

AOmCY:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF),  Treasury. 
ACTION:  Final  rule  (Treasury  decision). 

SUMMARY:  This  final  rule  implements 
"ntle  Xm,  Subtitle  B  of  the  Consolidated 
Omnibus  Budget  Reconciliation  Act  of 
1985  (Pub.  L  99-272, 100  Stat.  311). 

This  document  amends  temporary 
regulations  (T.D.  ATF-232,  51  FR  28078) 
in  27  CFR  Parts  270,  275,  290.  295.  and 
296  which  provided  for  the  taxation  and 
regulation  of  chewing  tobacco  and  snuff 
pursuant  to  Pub.  L.  99-272.  In  addition, 
detailed  rules  for  the  grandfathering  of 
existing  manufacturers  of  chewing 
tobacco  and  snuff  into  the  current 
regulatory  framework  for  other  tobacco 
products  were  provided. 
EFFECTIVE  DATE:  December  31. 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Cook  or  Clifford  A.  Mullen, 
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DistiDed  Spirits  and  Tobacco  Branch, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms.  Room  6235,  Ariel  Rios  Federal 
Building.  1200  Pennsylvania  Avenue 
NW.,  Washington.  DC  20226  (202)  566- 
7531. 

SUPPLEMENTARY  INFORMATION:  This 
document  contains  flnal  regulations 
implementing  the  smokeless  tobacco 
provisions  of  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985  (Pub. 
L  99-272).  The  final  regulations 
provided  by  this  document  supersede 
the  temporary  rule  on  this  subject  which 
was  published  in  the  Federal  Register  on 
August  5, 1986  (51  FR  28078).  A  notice  of 
proposed  rulemaking  cross  referenced  to 
the  temporary  rule  was  also  published 
in  the  Federal  Register  on  August  5. 1986 
(51  FR  28106)  and  comments  were 
received  under  the  notice. 

Temporary  Rule  Comments 

Comments  from  four  correspondents 
were  received  concerning  the  temporary 
rule.  The  comments  were  directed  to 
three  specific  areas  of  the  regulations — 
notice  of  tax  classification  of  smokeless 
tobacco  on  packages,  weight  of  the 
products  on  packages,  and  procedures 
for  destruction  of  the  products  at  the 
factory  or  for  destruction  of  the  products 
withdrawn  from  the  market. 

Notice  of  Tax  Classification  on 
Packages— 27  CFR  270.216 

One  Commenter  petitioned  for  final 
regulations  which  would  allow 
smokeless  tobacco  products  to  be 
designated  other  than  as  "chewing 
tobacco"  or  "snuff  to  avoid  confusion 
to  his  customers.  These  customers 
selectively  purchase  smokeless  tobacco 
products  based  on  "cut,"  e.g.,  "long  cut," 
"rough  cut,"  "western  cut,"  etc. 

Other  commenters  requested  that  the 
final  regulations  provide  for  the^se  of 
geometric  symbols  in  lieu  of  the 
designation  "chewing  tobacco"  or 
"snuff  as  proposed  in  the  notice  for 
smokeless  tobacco.  The  commenters 
expressed  the  view  that  the  designation 
"chewing  tobacco"  or  "snuff  would 
cause  confusion  to  customers,  interfere 
with  existing  marketing  plans,  and  pose 
an  obstacle  to  the  development  of  new 
products. 

Weight  of  Product  on  Package— 27  CFR 
270.216 

All  commenters  requested  that  the 
final  rule  not  require  the  package  weight 
to  be  marked  on  the  consumer  packages 
of  either  "plug."  "twist."  or  "portion 
packaged"  smokeless  tobacco  because 
of  the  lack  of  uniformity  in  the  packaged 
weight  of  those  products.  ("Portion 
packed"  products  are  those  smokeless 
Jobacco  products  such  as  snuff  which 


are  packaged  in  small,  tea-bag-like, 
porous,  in-mouth  pouches.)  As  an 
alternative  those  commenters  requested 
that  shipping  cases  for  those  products 
be  marked  with  the  weight  or  average 
net  weight  of  the  contents.  One 
commenter  requested  that  cases  for  all 
smokeless  tobacco  products  be  marked 
with  the  actual  weight  of  the  product 
contained  therein. 

Procedures  for  Destruction  of 
Products— 27  CFR  270.253  or 
Withdrawal  of  Tobacco  Products  from 
the  Market— 27  CFR  270.311 

One  commenter  requested  separata 
procedures  specific  to  smokeless 
tobacco  manufacturers  for  the 
destruction  of  smokeless  tobacco 
products  entered  into  the  factory  record 
as  manufactured  or  received,  without 
salvaging  the  tobacco,  and  destruction 
of  tobacco  products  withdrawn  from  the 
market.  The  commenter  expressed  the 
view  that  the  procedures  required  for  all 
tobacco  products  manufacturers  would 
be  unduly  burdensome  for  smokeless 
tobacco  manufacturers  because  of  the 
relatively  small  volume  of  product 
withdrawn  from  the  market  by 
smokeless  tobacco  manufacturers.  The 
special  procedures  requested  for 
smokeless  tobacco  manufacturers  would 
be  based  on  an  oral  approval  by  ATF 
after  oral  notificatioii  by  the 
manufacturer  of  the  intended 
destruction.  The  oral  request  for 
destruction  before  removal  from  the 
factory,  (27  CFR  270.253),  would  be 
supported  by  manufacturer's  credit 
memoranda.  In  the  case  of  a  product 
withdrawn  from  the  market,  (27  CFR 
270.311),  the  oral  notification  would  be 
supported  by  the  manufacturer's  credit 
memorandum  and  ATF  Form  3069 
(5200.7),  Schedule  Of  Tobacco  Products, 
Cigarette  Papers  Or  Tubes  Withdrawn 
From  the  Market. 

Analysis  of  Conunents 

On  July  1. 1986,  smokeless  tobacco 
manufacturers  began  operating  under 
the  temporary  rule.  In  the  subsequent 
months  the  actual  experience  of  the 
Bureau  of  Alcohol,  Tobacco  and 
Firearms  (ATF)  confirms  industry 
statements  that  a  change  to  the 
regulations  is  necessary  with  respect  to 
package  markings  in  order  to  prevent 
unnecessary  burdens  on  the  industry. 

The  temporary  rule,  27  CFR  270.216, 
Notice  for  smokeless  tobacco,  requires 
every  package  of  chewing  tobacco  or 
snuff,  before  removal  subject  to  tax,  to 
have  thereon  the  designation  "chewing 
tobacco"  or  "snuff  and  a  statement  of 
the  actual  pounds  and  ounces  of  the 
product  contained  therein.  The 
comments  received  by  ATF  indicate  that 


by  established  industry  practice, 
manufacturers  often  label  and  market 
their  products  using  such  terms  as 
"smokeless  tobacco"  or  "fine  cut 
tobacco"  rather  than  "chewing  tobacco" 
or  "snuff."  The  commenters  asserted 
that  a  requirement  that  products  be 
designated  as  "chewing  tobacco"  or 
"snufT'  might  cause  confusion  to 
consumers,  and  disrupt  the  sales  and 
marketing  plans  of  smokeless  tobacco 
manufacturers. 

The  purpose  of  the  required  notice  for 
smokeless  tobacco  is  to  protect  the 
revenue.  ATFs  jurisdiction  does  not 
extend  to  the  regulation  of  the  labeling 
of  smokeless  tobacco  products  for 
purposes  of  consumer  protection.  It  is 
necessary  for  the  protection  of  the 
revenue  and  for  the  purpose  of  effective 
tax  administration,  that  all  packages  of 
smokeless  tobacco  products  bear  a 
designation  of  the  tax  classification. 
However,  ATF  has  determined  that  the 
use  of  alternative  markings  on  packages 
of  smokeless  tobacco  products,  which 
clearly  designate  the  tax  classification 
of  the  product  therein,  would  provide 
the  same  protection  and  security  to  the 
revenue  without  hindering  efl^ective  tax 
administration. 

Accordingly,  ATF  has  determined 
that  without  jeopardy  to  the  revenue  of 
relinquishing  necessary  administrative 
control  27  CFR  270.216  will  be  amended 
to  provide  for  alternative  markings  to 
the  designations  "chewing  tobacco"  or 
"snuff  to  be  shown  on  the  packages  of 
smokeless  tobacco  products.  However, 
geometric  figures  would  not  serve  well 
as  tax  class  designations  because  they 
might  be  difficult  to  distinguish  from 
other  decorative  package  features, 
unless  elaborate  and  burdensome 
particulars  as  to  their  location,  size,  and 
color  were  specified  in  the  regulations. 
As  an  alternative,  packages  of  chewing 
tobacco  may  be  designated  'Tax  Class 
C,"  and  packages  of  snu^may  be  ' 
designated  'Tax  Class  M."  The 
regulations  in  27  CFR  275.72  and  295.43 
will  be  similarly  amended. 

ATF  has  also  determined,  from  the 
conunents  received,  that  because  of 
manufacturing  and  packaging  methods, 
certain  products  such  as  "twist",  "plug", 
and  "portion  packed"  smokeless 
tobacco  are  subject  to  unavoidable 
variation  in  individual  package  weights. 
Therefore,  for  these  products,  it  would 
be  impractical  and  unreasonable  to 
require  that  each  package  bear  a 
statement  of  the  actual  pounds  and 
ounces  contained  therein.  However,  the 
comments  indicate  that  there  is  no  such 
di^iculty  in  determining  the  total  weight 
of  large  quantities  of  these  products. 
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when  the  products  are  placed  in 
shipping  cases. 

Accordingly,  ATF  has  determined 
that,  without  jeopardy  to  the  revenue  or 
relinquishing  necessary  administrative 
control.  27  CFR  270.216  will  be  amended 
to  provide  for  alternative  marking  of  the 
product  weight  of  packages  of 
smokeless  tobacco.  As  amended,  the 
regulation  will  provide  that  smokeless 
tobacco  manufacturers  may,  instead  of 
marking  the  product  weight  on  each 
package,  have  the  total  weight  of  the 
product,  and  the  number  and  tax  class 
of  packages  of  product  contained 
therein,  marked  on  the  shipping  cases 
containing  tobacco  products.  T?ie 
regulations  in  27  CFR  275.272  and  295.43 
will  be  similarly  amended. 

With  respect  to  procedures  for 
destruction  of  products  at  the  factory,  27 
CFR  270.253,  or  for  destruction  of 
products  withdrawn  from  the  market.  27 
CFR  270.311,  ATF  has  determined  that 
the  current  regulations  are  not  unduly 
burdensome  to  smokeless  tobacco 
manufacturers.  However,  such 
manufacturers  may  request  approval  for 
alternative  methods  or  procedures  under 
existing  regulations  in  27  CFR  270.45. 
ATF  has  determined  to  re-examine  the 
destruction  procedures  with  a  view  to 
bringing  the  requirements  for  all  tobacco 
products  into  conformity  with  those  for 
the  other  commodities  regulated  by 
ATF.  Accordingly.  ATF  will  include 
destruction  procedures  among  the  topics 
covered  in  a  forthcoming  notice  of 
proposed  rulemaking  applicable  to  all 
tobacco  products. 

Temporary  Regulations  Adopted  As 
Final  Regulations  Without  Change 

Temporary  regulations  were 
promulgated  as  T.D.  ATF-232  (51  FR 
28078)  as  a  result  of  changes  necessary 
to  implement  the  smokeless  tobacco 
provisions  of  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985.  These 
regulations  are  hereby  adopted  as  final 
regulations  with  no  change,  except  as 
amended  herein.  The  following  is  a  list 
of  sections  in  the  temporary  regulations 
which  are  adopted  as  final  regulations 
with  no  change. 

Part  270 

The  heading,  table  of  contents. 
§5  270.1.  270.11.  270.25.  270.26,  270.27. 
270.41,  270.42.  270.44.  270.61.  270.61a, 
270.69.  270.72,  270.104,  270.133,  270.161, 
270.162.  270.165a.  270.166.  270.167, 
270.168,  270.182,  270.183,  270.184.  27ai86. 
270.201,270.202.270.211.270.212. 
270.216a.  270.217,  270.231,  270.232, 
270.233.  270.234.  270.235,  270.236.  270.251, 
270.252.  27a253,  270.254.  270.255,  270.281. 
270.282,  270.283.  270.284.  270.286,  270.287, 
270.301.  270.311,  270,312.  270.331. 


Part  275 

The  table  of  contents.  SS  275.1,  275,11, 
275.21,  275.23,  275.25.  275.33.  275.40. 
275.41.  275.50.  275.60.  275.62,  275.63, 
275.71.  275.72a.  275.75.  275.81.  275.85. 
275.85a.  275.86.  275.101,  275.ire,  275.106, 
275.107.  275.109.  275.110.  275.111.  275.112. 
275.115a.  275.116.  275.117.  275.120. 
275.121.  275.125.  275.135,  275.136,  275.137, 
275.138,  275.139,  275.140.  275.141,  275.161. 
275.162.  275.163.  275.165.  275.170.  275.171. 
275.172.  275.173.  275.174. 

Part  290 

The  heading,  the  table  of  contents, 
5§  290.1,  290.2.  290.11,  290.61,  290.61a, 
290.62,  290.63.  290.64.  290.65.  290.66. 
290.67.  290.69.  290.70.  290.90.  290.112. 
290.123,  290.142,  290.143.  290.147.  290.152. 
290.153.  290.154.  290.181,  290.182,  290.183, 
290.184.  290.185.  290.187.  290.188,  290.189, 
290.190,  290.191,  290.192,  290.193,  290.194. 
290.195.  290,196,  290.196a.  290.197. 
290.198,  290.200,  290.201,  290.202.  290.203. 
290.204.  290.205.  290.206.  290.207. 
290.207a.  290.208.  290.210.  290.212, 
290.213.  290.221.  290.222.  290.223.  290.224, 
290.225,  290.226.  290.227.  290.228.  290.229, 
290.230,  290.255.  290.264. 

Part  295 

The  heading,  the  table  of  contents. 
§§295.1.  295.11,  295.23.  295.25.  295.31. 
295.32.  295.33.  295.34.  295.35.  295.36, 
295.37.  295.41,  295.42,  295.46,  295.51. 

Part296 

The  heading,  the  table  of  contents, 
§§  296.71,  296.72,  296.73.  296.74,  296.75. 
296.76.  296.77.  296.78.  296.79.  296.80. 
296.161.  296.163.  296.164.  296.166.  296.167. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  a  final 
regulatory  flexibility  analysis  (5  U.S.C. 
604)  are  not  applicable  to  this  document, 
because  it  was  not  required  to  be 
preceded  by  a  general  notice  of 
proposed  rulemaking  under  5  U.S.C.  553. 
and  because  the  revenue  effects  of  this 
rulemaking  on  small  businesses  flow 
directly  from  the  underlying  statute. 
Likewise,  any  significant  secondary  or 
incidental  effects,  and  any  significant 
reporting,  recordkeeping,  or  other 
compliance  burdens  flow  directly  irom 
the  statute. 

Executive  Order  12291 

This  document  is  not  a  major  rule 
within  the  meaning  of  Executive  Order 
12291.  46  FR  13193  (1981).  because  it  will 
not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  it  will 
not  result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal.  State,  or  local 
government  agencies,  or  geographic 


regions;  and  it  will  not  have  significant 
adverse  effects  on  cotnpetition. 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Paperwork  Reduction  Act 

The  requirements  to  collect 
information  proposed  in  this  final  rule 
have  been  submitted  to  the  Office  of 
Management  and  Budget  and  approved 
under  Sec.  3507  of  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L  96-511.  44 
U.S.C.  Chapter  35. 

List  of  Subjects 

27  CFR  Part  270 

Administrative  practice  and 
procedure.  Authority  delegations. 
Claims,  Electronic  fund  transfer,  excise 
taxes.  Labeling,  Packaging  and 
containers.  Penalties,  Reporting 
requirements.  Seizures  and  forfeitures. 
Surety  bonds.  Tobacco  products.  .  r 

27  CFR  Part  275 

Administrative  practice  and 
procediu-e.  Authority  delegations. 
Cigarette  papers  and  tubes.  Electronic 
fimd  transfer.  Claims,  Customs  duties 
and  inspection.  Excise  taxes.  Imports, 
Labeling.  Packaging  and  containers. 
Penalties.  Reporting  requirements. 
Seizures  and  forfeitures.  Surety  bonds. 
Tobacco  products.  U.S.  possessions. 
Warehouses. 

27  CFR  Part  290 

Administrative  practice  and 
procedure.  Aircraft,  Authority 
delegations.  Cigarette  papers  and  tubes. 
Claims,  Customs  duties  and  inspection, 
Excise  taxes.  Exports,  Foreign-trade 
zones.  Labeling.  Packaging  and 
containers.  Penalties,  Surety  bonds 
Tobacco  products,  Vessels, 
Warehouses. 

27  CFR  Part  295 

Administrative  practice  and 
procedure.  Authority  delegations. 
Cigarette  papers  and  tubes.  Excise 
taxes.  Labeling.  Packaging  and 
containers,  Tobacco  products. 

27  CFR  Part  ^6 

Authority  delegations.  Cigarette 
papers  and  tubes.  Claims,  Disaster 
assistance,  Excise  taxes.  Penalties, 
Seizures  and  forfeitures.  Surety  bonds, 
Tobacco  products. 

Drafting  Information 

The  principal  authors  of  this 
document  are  Nancy  F.  Cpok  and 
Clifford  A.  Mullen  of  the  Distilled  Spirits 


43194       Federal  Register  /  Vol.  51.  No.  230  /  Monday.  December  1.  1986  /  Rules  and  Regulations 


and  Tobacco  Branch.  Bureau  of  Alcohol, 
Tobacco  and  Firearms. 

Authority  and  Issuance 

PARTS  270.  275,  290,  295  AND  296— 
[AMENDED] 

Accordingly,  the  temporary  regulation 
amending  27  CFR  Parts  270,  275.  290.  295 
and  296  which  was  published  at  51  FR 
28078-28092  is  adopted  as  a  final  rule 
with  the  following  changes: 

Sec.  A.  The  temporary  regulations  in 
27  CFR  Part  270  are  amended  as  follows: 

Paragraph  1.  The  authority  citation  for 
Part  270  continues  to  read  as  follows: 

Authority:  5  U.S.C.  552(a).  28  U.S.C.  5701. 
5703.  5704.  5705.  5711.  5712.  5713.  5721.  5722, 
5723.  5741,  5751,  5753.  5761,  5762.  5763,  6109. 
6301.  6302.  6311,  6313.  6402.  6404,  6423.  6676. 
7212.  7325.  7342.  7502.  7503.  7606,  7a05.  31 
U.S.C.  9301.  9303.  9304.  9306. 

Par.  2.  Section  270.216  is  revised  to 
read  as  follows: 

§270^16    Notice  for  wnokdMS  tobacco. 

(a)  Product  designation.  Every 
package  of  chewing  tobacco  or  snuff 
shall,  before  removal  subject  to  tax, 
have  adequately  imprinted  thereon,  or 
on  a  label  securely  affixed  thereto,  the 
designation  "chewing  tobacco"  or 
"snuff."  As  an  alternative,  packages  of 
chewing  tobacco  may  be  designated 
'Tax  Class  C",  and  packages  of  snuff 
may  be  designated  'Tax  Class  M". 

(b)  Product  weight.  Every  package  of 
chewing  tobacco  or  snuff  shall,  before 
removal  subject  to  tax,  have  adequately 
imprinted  thereon,  or  on  a  label  securely 
affixed  thereto,  a  clear  statement  of  the 
actual  pounds  and  ounces  of  the  product 
contained  therein.  As  an  alternative,  the 
shipping  cases  containing  packages  of 
chewing  tobacco  or  snuff  may.  before 
removal,  have  adequately  imprinted 
thereon,  or  on  a  label  securely  affixed 
thereto,  a  clear  statement,  in  pounds  and 
ounces,  of  the  total  weight  of  the 
product,  the  tax  class  of  the  product, 
and  the  total  number  of  the  packages  of 
product  contained  therein. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-04A8) 
(Sec.  202.  Pub.  L  85-659.  72  Stat.  1422  (26 
U.S.C.  5723)1 

Sec.  B.  The  temporary  regulations  in 
27  CFR  Part  275  are  amended  as  follows: 

Paragraph  1.  The  authority  citation  for 
Part  275  continues  to  read  as  follows: 

Authority:  5  U.S.C.  552(a),  26  U.S.C.  5701. 
5703.  5704.  5705,  5706,  5722.  5723.  5741,  5761, 
5762.  5763.  6301.  6302.  6313.  6404.  7101.  7212. 
7342.  7606.  7652.  7652(a).  7805.  31  U.S.C.  9301, 
9303.  9304.  9306. 

Par.  2.  Section  275.72  is  revised  to  read 
as  follows: 


9  275.72    Notice  for  smolteiese  tobacco. 

(a)  Product  designation.  Every 
package  of  chewing  tobacco  or  snuff 
shall,  before  removal  subject  to  internal 
revenue  tax,  have  adequately  imprinted 
thereon,  or  on  a  label  securely  affixed 
thereto,  the  designation  "chewing 
tobacco"  or  "snuff."  As  an  alternative, 
packages  of  chewing  tobacco  may  be 
designated  "Tax  Class  C,"  and  packages 
of  snuff  may  be  designated  "Tax  Class 
M." 

(b)  Product  weight.  Every  package  of 
chewing  tobacco  or  snuff  shall,  before 
removal  subject  to  internal  revenue  tax, 
have  adequately  imprinted  thereon,  or 
on  a  label  securely  affixed  thereto,  a 
clear  statement  of  the  actual  pounds  and 
ounces  of  the  product  contained  therein. 
As  an  alternative,  the  shipping  cases 
containing  packages  of  chewing  tobacco 
or  snuff  may,  before  removal,  have 
adequately  imprinted  thereon,  or  on  a 
label  securely  affixed  thereto,  a  clear 
statement,  in  pounds  and  ounces,  of  the 
total  weight  of  the  product,  the  tax  class 
of  the  product,  and  the  total  number  of 
the  packages  of  product  contained 
therein. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0488) 

(Sec.  202.  Pub.  L.  85-859,  72  Stat.  1422  (26 
U.S.C.  5723)) 

PART  295— (AMENDED] 

Sec.  C.  The  temporary  regulations  in 
27  CFR  Part  295  are  amended  as  follows: 

Paragraph  1.  The  authority  citation  for 
Part  295  continues  to  read  as  follows: 

Autliority:  26  U.S.C.  5703.  5704.  5705.  5723, 
5741.  5751,  5762.  5763.  6313.  7212.  7342.  7606, 
7805,  44  U.S.C.  3504(h). 

Par.  2.  Section  295.43  is  revised  to  read 
as  follows: 

§295.43    Notice  for  smoiteless  tobacco. 

(a)  Product  designation.  Every 
package  of  chewing  tobacco  or  snuff 
shall,  before  removal  under  this  part, 
have  adequately  imprinted  thereon,  or 
on  a  label  securely  affixed  thereto,  the 
designation  "chewing  tobacco"  or 
"snuff"  As  an  alternative,  packages  of 
chewing  tobacco  may  be  designated 
'Tax  Class  C,"  and  packages  of  snuff 
may  be  designated  "Tax  Class  M." 

(b)  Product  weight.  Every  package  of 
chewing  tobacco  or  snuff  shall,  before 
removal  under  this  part,  have 
adequately  imprinted  thereon,  or  on  a 
label  securely  affixed  thereto,  a  clear 
statement  of  the  actual  pounds  and 
ounces  of  the  product  contained  therein. 
As  an  alternative,  the  shipping  cases 
containing  packages  of  chewing  tobacco 
or  snuff  may,  before  removal,  have 
adequately  imprinted  thereon,  or  on  a 


label  securely  affixed  thereto,  a  clear    . 
statement,  in  pounds  and  ounces,  of  the 
total  weight  of  the  product,  the  tax  class 
of  the  product,  and  the  total  number  of 
the  packages  of  product  contained 
therein. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0488) 
(Sec.  202,  Pub.  L  85-859,  72  Slat.  1422  (28 
U.S.C.  5723)) 

Signed:  November  7. 1986. 
Stephen  E.  Higgins, 
Director. 

Approved:  November  24. 1986. 
Frands  A.  Keating,  II, 
Assistant  Secretary  (Enforcement). 
[FR  Doc.  86-26935  Filed  11-28-86:  8:45  am] 
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POSTAL  SERVICE 
39  CFR  Part  111 

Disposal  of  Books  and  Sound 
Recordings 

agency:  Postal  Service. 
action:  Final  rule. 

summary:  This  final  rule  changes  the 
procedures  for  the  return  of  books  and 
sound  recordings  foundioose  in  the  mail 
by  providing  a  central  location  for  the 
approval  of  requests  for  their  return.  It 
also  requires  requesters  to  designate  the 
location  where  they  will  pick  up  their 
items  or  wish  to  have  them  returned. 
dates:  Effective  date:  January  1. 1987. 
Publishers  and  distributors  of  books  and 
sound  recordings  should  submit  their 
requests  for  the  return  of  such  books 
and  sound  recordings  prior  to  February 
1, 1987,  in  order  to  be  included  in  the 
first  central  file  of  requesters  effective 
March  1, 1987,  when  all  prior  files  will 
become  obsolete. 

FOR  FURTHER  INFORMATION  CONTACT: 
Francis  E.  Gardner  (202)  268-5178. 
SUPPlfMENTARY  INFORMATION:  On 
November  19, 1985,  the  Postal  Service 
published  for  comment  in  the  Federal 
Register  (50  FR  47564)  proposed  changes 
to  the  Domestic  Mail  Manual  altering 
the  rule  governing  the  return  of  books 
and  sound  recordings.  Interested 
persons  were  invited  to  submit 
comments  on  the  proposed  changes  by 
December  19, 1985. 

Five  commenters  responded  to  our 
invitation.  Although  the  commenters 
generally  favored  the  proposed  changes, 
all  objected  on  the  ground  of  undue 
hardship  to  the  proposal  that  publishers 
and  distributors  be  required  to  pick  up 
their  merchandise  at  a  designated  dead 
parcel  branch,  since  some  mailers  would 
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have  to  travel  great  distances  to  the 
nearest  branch.  They  suggested  that 
pick  up  be  permitted  at  the  point  of 
entry  in  the  mail  stream,  such  as  a  bulk 
mail  center,  post  office,  or  detached  mail 
unit.  We  have  changed  the  regulation  as 
requested. 

Another  commenter  recommended 
that  the  name  of  an  approved  publisher 
or  distributor  be  kept  in  the  central  file 
of  requesters  for  five  years,  instead  of 
two  as  proposed,  on  the  ground  that  the 
industry  is  fairiy  stable  and  not  likely  to 
change.  We  agree  with  this  comment 
and  have  changed  the  regulation. 

A  commenter  said  that  distributors 
should  be  allowed  twenty  days  from  a 
scheduled  release  date,  or  twenty  days 
after  being  notified  by  the  Postal 
Service,  to  pick  up  their  merchandise, 
instead  of  ten,  as  proposed.  We 
considered  this  comment,  discussed  it 
with  the  Mailers  Technical  Advisory 
Committee,  and  have  decided  to 
increase  the  period  to  15  days,  which  we 
believe  should  be  adequate. 

For  the  above  reasons  and  after 
careful  consideration  of  all  the 
comments,  the  Postal  Service  hereby 
adopts  the  following  amendments  to  the 
Domestic  Mail  Manual,  which  is 
incorporated  by  reference  in  the  Code  of 
Federal  Regulations.  See  39  CFR  111.1. 

List  of  Subjects  in  39  CFR  Part  111 

Postal  Service. 

1.  The  authority  citation  for  Part  111 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  552(a):  39  U.S.C.  401, 
404,  407,  408,  3001-3011,  3201-3219,  3403-3406, 
3621.  5001. 

PART  159— UNDELIVERABLE  MAIL 

2.  In  159.56,  revise  .564  to  read  as 
follows: 

^.56    Dead  Parcel  Branches 

***** 

.564    Disposal  of  Books  and  Sound 
Recordings.  Books  and  sound  recordings  will 
be  disposed  of  by  sale,  except  for  those  that 
may  be  withheld  from  sale  for  release  to  a 
publisher  or  distributor  under  the  following 
conditions: 

a.  A  publisher  or  distributor  may  request, 
in  the  manner  set  forth  below,  that  books  and 
sound  recordings  bearing  a  particular  trade 
name,  company  name  or  other  organizational 
identification,  beVeleased  to  the  requester  or 
to  the  requester's  representative.  The 
requirements  for  such  a  request  are: 

(1)  The  requester  must  apply  in  writing  to 
the  General  Manager.  Customer  and  Field 
Support  Division,  Office  of  Classification  and 
Rates  Administration.  USPS  Headquarters, 
Washington,  DC  20260-5361. 

(2)  The  request  must  include  a  statement 
that  the  requester  is  the  publisher  or 
distributor  of  the  books  and  sound  recordings 
bearing  the  listed  trade  name,  company  name 
or  other  organizational  identification.  More 


than  one  trade  name,  company  name  or  other 
organizational  identification  may  be  listed  in 
the  same  request. 

(3)  The  request  must  specify  only  one 
location  where  the  books  and  sound 
recordings  will  be  picked  up.  The  specific 
pick-up  facility  may  be  changed  at  any  time 
by  submitting  a  written  request  to  the 
General  Manager,  Customer  and  Field 
Support  Division. 

(4)  After  approval,  a  central  file  of 
requesters  and  the  items  specified  for  return 
will  be  maintained  by  the  Customer  and  Field 
Support  Division.  All  requesters  will  receive 
confirmation  of  their  requests. 

(5)  An  approval  will  remain  in  effect  for 
five  years  or  until  cancelled  in  writing  by 
either  the  requester  or  the  Postal  Service. 
(See  159.564ii. 

b.  A  book  or  sound  recording  will  not  be 
released  to  the  requester  even  though  it  bears 
an  applicable  trade  name,  company  name,  or 
other  organizational  identification,  if  it  does 
not  appear  to  be  new,  or  was  involved  in  the 
settlement  of  a  postal  indemnity  claim,  or  if  it 
is  known  that  the  requester  was  not  the 
mailer  or  addressee.  Such  books  will  be 
Auctioned. 

c.  A  request  for  release  of  books  or  sound 
recordings  will  not  be  granted  whenever  a 
written  protest  or  a  conflicting  request  from 
another  party  is  presented  to  the  General 
Manager,  Customer  and  Field  Support 
Division.  Books  and  sound  recordings 
involved  in  such  a  dispute  will  be  sokl  at 
auction  in  the  normal  course  of  business, 
unless  written  notice  from  both  parties 
advising  of  settlement  of  the  dispute  is 
received  before  the  sale  deadline  (see 
159.5&4i].  Both  parties  to  a  dispute  will  be 
advised  when  a  question  over  ownership 
occurs  and  when  any  settlement  of  the 
dispute  is  made. 

d.  Upon  approval  of  a  request  by  the 
General  Manager,  Customer  and  Field 
Support  Division,  facilities  handling  books 
and  sound  recordings  will  establish 
separations  to  the  maximum  extent 
practicable. 

e.  Release  procedures  at  the  point  of 
customer  mail  entry  (i.e.,  bulk  mail  center, 
post  office  or  detached  mail  unit]  are  as 
follows: 

(1)  Books  and  sound  recordings  will  be 
released  to  requesters  or  their  authorized 
representatives  at  a  time  and  in  a  manner 
mutually  agreeable  between  the  requester 
and  the  Postal  Service  consistent  with  the 
instructions  in  this  section. 

(2)  Failure  of  requesters  to  pick  up  books 
and  sound  recordings  within  fifteen  days  of 
written  notification  or  on  a  previously 
scheduled  release  date  will  result  in  return  of 
the  material  to  a  dead  parcel  branch  for 
auction  and  in  the  cancellation  of  the  request. 

f.  If  the  designated  release  facility  has  a 
dead  parcel  branch,  the  release  procedures 
are  the  same  as  above. 

g.  In  order  to  pick  up  books  and  sound 
recordings  at  the  designated  facility, 
requesters  or  their  representatives  must 
present  a  letter  from  the  requester  authorizing 
the  Postal  Service  to  release  such 
merchandise  to  the  bearer.  This  letter  of 
authorization  must  be  executed  in  triplicate. 
Upon  release  the  merchandise,  all  copies  of 


the  letter  of  authorization  will  be  receipted  in 
bulk  by  the  person  accepting  delivery.  One 
copy  will  be  given  with  the  merchandise,  one 
copy  will  be  mailed  directly  to  the  requester 
and  the  original  will  be  retained  by  the 
releasing  facility  for  one  year. 

h.  Books  and  sound  recordings  separated 
for  return  at  a  location  other  than  a 
designated  release  facility  will  be  made  up  in 
individual  shipments  to  the  return  point  in 
packages,  sacks,  hampers,  or  other  types  of 
containers.  Packages  will  be  as  large  as 
possible,  subject  to  the  weight  and  size 
limitations  for  fourth-class  mail  in  DMN  Part 
750.  Each  package  will  be  sent  under  a 
penalty  label  to  the  designated  point  of 
release  (bulk  mail  center,  post  office  or 
detached  mail  unit).  Sacks  are  subject  to  the 
70  pound  weight  limitation.  Hampers  or  other 
containers  may  be  used  if  adequate  security 
against  pilferage  can  be  maintained.  Where 
hampers  or  other  containers  are  used, 
arrangements  must  be  made  through  the 
Transportation  Management  Service  Center 
associated  with  the  sending  facility  for 
suitable  containment,  labeling,  movement, 
and  security. 

i.  When  a  request  is  cancelled  (see 
159.564e{2)).  the  requester  will  be  notified  in 
writing  by  the  dead  parcel  office,  with  a  copy 
to  the  General  Manager,  Customer  and  Field 
Support  Division.  A  cancelled  request  may 
not  be  renewed  until  six  months  after  the 
date  of  cancellation.  At  that  time,  a  written 
application  must  be  resubmitted,  which  will 
be  treated  as  if  it  were  a  new  request.  Books' 
and^ sound  recordings  on  hand  at  the  time  of  a 
cancellation  will  be  included  in  the  next 
auction. 

A  transmittal  letter  making  these 
changes  in  the  Domestic  Mail  Manual 
will  be  published  and  will  be 
transmitted  to  subscribers 
automatically.  Notice  of  issuance  of  the 
transmittal  letter  will  be  published  in 
the  Federal  Register  as  provided  in  39 
CFR  111.3. 
Fred  Eggleston, 

Assistant  General  Counsel,  Legislative 
Division. 

(FR  Doc.  86-26897  Filed  11-28-86;  8:45  am] 
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SUMMANV:  This  document  removes  rules 
pertaining  to  Professional  Standards 
Review  Organizations  (PSROs).  which 
became  obsolete  as  a  result  of 
ame.adments  made  to  the  Social  Security 
Act  (the  Act)  by  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982 
(TEi-RA).  Those  amendments 
established  a  new  peer  review  program 
under  which  Utilization  and  Quality 
Control  Peer  Review  Organizations 
(PROs)  would  assume  responsibilities 
very  similar  to  those  previously  carried 
out  by  PSROs. 

Removal  of  the  obsolete  rules  will 
preclude  any  possible  confusion  and 
make  it  unnecessary  to  include 
inoperative  rules  in  future  editions  of 
HCFA's  regulations  (42  CFR  Chapter 
IV). 

EFFECnvc  DATE:  These  rules  are 
effective  December  1, 1986. 
FOR  FUITTHER  INFORMATION  CONTACT: 
Mary  Kay  Terry.  (301)  594-7909. 
SUPPLEMENTARY  INFOfMIATION:  The  Peer 
Review  Improvement  Act  of  1982  (Title 
I.  Subtitle  C  of  TEFRA-Pub.  L.  97  248) 
amended  Part  B  of  Title  XI  of  the  Act  by 
establishing  the  Utilization  and  Quality 
Control  Peer  Review  Organization 
(PRO)  program.  This  program  replaced 
the  Professional  Standards  Review 
Organization  (PSRO)  program  The 
responsibilities  that  PROs  have  assumed 
are  similar  to  those  exercised  by  PSROs. 
PROs  review  health  care  services 
funded  under  Title  XVIII  of  the  Act 
(Medicare)  to  determine  whether  those 
services  are  reasonable,  medically 
necessary,  furnished  in  the  appropriate 
setting,  and  of  a  quality  that  meets 
professionally  recognized  standards. 
Congress  created  the  PRO  program  in 
order  to  redirect  and  simplify  the  peer 
review  of  services  reimbursed  by 
Medicare,  and  enhance  the  efficiency 
and  cost  effectiveness  of  that  review. 

In  June  of  1984.  HCFA  began 
awarding  contracts  to  PROs.  There  are 
no  longer  any  PSROs  performing  review 
functions  in  the  Medicare  program. 

We  have  removed  all  portions  of 
Subchapter  D  that  dealt  exclusively  with 
PSROs.  that  is.  Parts  460.  461.  463  and 
478,  Subpart  B  of  Part  462,  Subpart  B  of 
Part  466,  Subpart  A  of  Part  473.  and 
Subpart  A  of  Part  476.  We  have  also 
amended  Parts  462  and  466  by  removing 
definitions  of  terms  that  are  defined  in 
Part  400  or  are  not  used  in  the  PRO 
regulations;  made  conforming  changes  in 
other  definitions;  removed  §  405.1625-1 
because  it  was  based  on  statutory 
provisions  applicable  to  PSROs  that  are 
not  included  in  the  current  PRO 
provisions;  conformed  cross-references 
throughout  42  CFR  Chapter  IV  and.  in 
the  conformed  sections,  corrected  other 


outdated  cross-references.  Part  474, 
which  contained  a  Subpart  B  pertaining 
to  PSROs.  was  removed  by  final 
regulations  published  on  September  30. 
1986  (51  FR  34786). 

Waiver  of  Notice  and  Delayed  Effiective 
Date 

These  amendments  remove  niies  that 
have  become  obsolete  because  the  PRO 
program  has  replaced  the  PSRO 
program,  and  conform  cross-references 
in  others.  These  changes  affect  neither 
the  Medicare  beneficiaries  nor  those 
that  provide  Medicare  services  to  them. 
Accordingly,  we  find  that  notice  and 
opportunity  for  public  comment  and 
delayed  effective  date  are  unnecessary. 

Regulatory  impact  Stateaient 

Since  we  are  merely  removing 
obsolete  rules  and  adding  nothing  new. 
there  will  be  no  impact,  and  the 
requirements  of  Executive  Order  12291. 
the  Regulatory  Flexibility  Act.  and  the 
Paperwork  Reduction  Act  do  not  apply. 

List  of  Subjects 

42  CFR  Part  400 

Grant  programs-health.  Health 
facilities.  Health  maintenance 
organizations  (HMO),  Medicaid. 
Medicare.  Reporting  and  recordkeeping 
requirements, 

42  CFR  Part  405 

Administrative  practice  and 
procedure.  Health  facilities.  Health 
professions.  Kidney  diseases. 
Laboratories,  Medicare.  Nursing  homes. 
Reporting  and  recordkeeping 
requirements.  Rural  areas.  X-rays. 

42  CFR  Part  412 

Health  facilities.  Medicare. 

42  CFR  Part  421 

Administrative  practice  and 
procedure.  Health  facilities.  Health 
professions.  Medicare,  Reporting  and 
recordkeeping  requirements. 

42  CFR  Part  456 

Administrative  practice  and 
procedure.  Grant  programs-health. 
Health  facilities.  Medicaid,  Reporting 
and  recordkeeping  requirements. 

42  CFR  Part  460 

Health  care.  Health  professions.  Peer 
Review  Organizations,  Professional 
Standards  Review  Organizations 
(PSRO). 

42  CFR  Part  461 

Health  care.  Health  professions. 
Professional  Standards  Review 
Organizations  (PSRO). 


42  CFR  Part  462 

Grant  programs-health.  Health  care. 
Health  professions.  Peer  review 
organizations. 

42  CFR  Part  463 

Claims.  Health  care.  Health 
professions.  Professional  Standards 
Review  Organizations  (PSRO). 

42  CFR  Part  466 

Grant  programs  health.  Health  care. 
Health  facilities.  Health  professions. 
Peer  review  organizations, 

42  CFR  Part  473 

Administrative  practice  and 
procedure.  Health  care.  Health 
professions.  Peer  review  organizations. 

42  CFR  Part  476 

Health  care.  Health  professions. 
Health  records.  Peer  review 
organizations.  Penalties.  Privacy. 

42  CFR  Part  478 

Health  care.  Health  professions. 
Professional  Standards  Review 
Organizations  (PSRO). 

42  CFR  Chapter  IV  is  amended  as  set 
forth  below: 

I.  Removal  of  Obsolete  Rules 

A.  Part  405,  Subpart  P  is  amended  as 
set  forth  below:  -   -~-.--« 

PART  405— FEDERAL  HEALTH 
INSURANCE  FOR  THE  AGED  AND 
DISABLED 

Subpart  P— Certification  and 
Recertification;  Claims  and  Benefit 
Payment  Requirements;  Check 
Replacement  Procedures 

1.  The  authority  citation  for  Subpart  P 
continues  to  read  as  follows: 

Authority:  Sees.  1102. 1814. 1835, 1871.  and 
1883  of  the  Social  Security  Act  (42  U.S.C 
1302. 1395r.  1395h.  1395hh,  and  13»5tt). 

§405.1625-1    [RemovMl] 

2.  Section  405.1625-1  is  removed  and 
the  table  of  contents  is  amended  to 
reflect  this  change. 

PART  460-{RESERVEDl 

B.  Part  460  is  removed  and  reserved 
and  the  table  of  contents  is  amended  to 
reflect  this  change. 

PART  461-{RESEftVED] 

C.  Part  461  is  removed  and  reserved 
and  the  table  of  contents  is  amended  to 
reflect  thii  change. 

D.  Part  462  is  amended  as  set  forth 
below: 
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PART  462— PEER  REVIEW 
ORGANIZATIONS 

1.  The  authority  citation  for  Part  462  is 
revised  to  read  as  follows: 

Authority:  Sees  1102. 1152.  and  1153  of  the 
Social  Security  Act  (42  U.S.C.  1302. 1320c-l 
and  1320-2). 

2.  Subpart  A  is  amended  as  follows: 

a.  §  462.1    fAmended] 

The  definitions  of  the  following  terms 
are  removed;  "Act",  "Active practice", 
"Conditionally  designated  PSRO", 
"Fully  designated  PSRO",  "Governing 
body".  "HCFA".  "Nonprofit".  "PSRO", 
and  "PSRO  area". 

b.  In  the  definition  of  "Physician",  the 
words  "PSRO  or"  are  removed  wherever 
they  appear, 

SubfMrt  B— [Reserved] 
S9  462.6-462.16    [RMervml] 

3.  Subpart  B  (§S  462.6-462.16)  is 
removed  and  reserved,  and  the  table  of 
contents  is  amended  to  reflect  this 
change. 

PART  463— [RESERVED] 

E.  Part  463  is  removed  and  reserved 
and  the  table  of  contents  is  amended  to 
reflect  this  change. 

F.  Part  466  is  amended  as  set  forth 
below: 

PART  466— UTILIZATION  AND 
QUALITY  CONTROL  REVIEW 

1.  The  authority  citation  for  Part  466  is 
revised  to  read  as  follows: 

Authority:  Sees.  1102, 1154,  and  1871  of  the 
Social  Security  Act  (42  U.S.C.  1302, 1320c-3 
and  1395hh). 

S  466.1    (Amended] 

2.  Section  466.1  is  amended  as  follows: 
a.  The  definitions  of  the  following 

terms  are  removed:  "Adverse 
determination",  "Assigned length  of 
stay",  "Area",  "Automatic 
certification",  "Certified  length  of  stay". 
"Concurrent  quality  assurance", 
"Concurrent  review",  "Delegated 
hospital",  "Federal admission", 
"Federal program  patient",  "Hospital 
review  committee",  "Independent 
admitting  privilege  ",  "Length-of-stay 
norms  ",  "Length-of-stay  projection  ", 
"Medical  care  evaluation  (MCE)  study", 
"Nondelegated  hospital"  (which  appears 
twice),  "Procedure  review",  "PSRO", 
"PSRO  representative  ",  "PSRO  review", 
and  "State  survey  agency". 

h.  The  following  definition  is  added, 
in  alphabetical  order 

"Initial  denial  determination  "  means 
an  initial  negative  decision  by  a  PRO, 
regarding  the  medical  necessity,  quality, 
or  appit>priateness  of  health  care 


services  furnished,  or  proposed  to  be 
furnished,  to  a  patient 

c.  In  the  deHnition  of  "Admission 
review",  the  words  "a  PSRO  or"  are 
removed. 

d.  In  the  deflnition  of  "Continued  stay 
review",  the  words  "PSRO  or"  are 
removed. 

e.  In  the  definition  of  "Regional 
norms,  criteria,  and  standards",  "PRO 
area"  is  substituted  for  "PSRO  area". 

f.  In  the  definition  of  "Working  day", 
the  words  "PSRO  or"  are  removed. 

Subpart  B— [Reserved] 

§§466.2-466.63    [Reserved] 

g.  Subpart  B  (SS  466.2-466.63)  is 
removed  and  reserved  and  the  table  of 
contents  is  amended  to  reflect  that 
change. 

F.  Part  473  is  amended  as  follows: 

PART  473— RECONSIDERATIONS  AND 
APPEALS 

1.  The  authority  citation  for  Part  473  is 
revised  to  read  as  follows: 

Authority:  Sees.  1102, 1154, 1155, 1866, 1871, 
and  1879  of  the  Social  Security  Act  (42  U.S.C. 
1302. 1320C-3. 1320c-*.  1395cc  1395hh,  and 
1395pp]. 

Subpart  A— [Reserved] 
§§473.1-473.6    [Reserved] 

2.  Subpart  A  (5$  473.1-473.6)  is 
removed  and  reserved  and  the  table  of 
contents  is  amended  to  reflect  this 
change. 

G.  Part  476  is  amended  as  set  forth 
below: 

PART  476— ACQUISmON, 
PROTECTION,  AND  DISCLOSURE  OF 
PRO  INFORMATION 

1.  The  authority  citation  for  Part  476  is 
revised  to  read  as  follows: 

Authority:  Sees.  1102, 1154(a),  1156(a),  and 
1160  of  the  Social  Security  Act  (42  U  S.C. 
1302, 1320c-^(a),  1320c-5(a),  and  1320c-fl), 

§§476.1-476.4    [Reserved] 

2.  Subpart  A  (§5  476,1-476.4)  is 
removed  and  reserved  and  tiie  table  of 
contents  is  amended  to  reflect  this 
change. 

PART  478— [REMOVED] 

H.  Part  478  is  removed  and  the  table 
of  contents  is  amended  to  reflect  that 
change. 
n.  Correction  of  Cross-Referances 

References  to  PSROs  are  removed  or 
changed  to  refer  to  PROs,  as 
appropriate,  and  outdated  references  to 
the  Act  and  to  Subchapter  D  of  this 
chapter  are  also  corrected,  as  follows: 


l.S  400.200    lAmended] 
S  400.200  is  amended  by  removing  the 
deflnition  for  "PSROs." 

2.  §405.160    (Amended] 
Paragraph  (d),  which  pertains  only  to 

PSROs.  is  removed  and  reserved. 

3.  §405.162    (Amended] 
In  paragraph  (b) — 

a.  The  phrase  "PSRO  and"  is  removed 
from  the  paragraph  heading. 

b.  The  phrase  "a  Professional 
Standards  Review  Organization  (PSRO) 
or"  is  removed  from  the  first  sentence. 

c.  Reference  to  "§  405.472"  is  changed 
to  "Pari  412,  Subpart  C". 

d.  Reference  to  "Part  463"  is  changed 
to  "Part  466". 

e.  Reference  to  "§  463.17(a)"  is 
changed  to  "§  466.70(d)". 

In  paragraph  (c) — 

a.  Reference  to  "§§  405.470  through 
405.477."  is  changed  to  "Part  412  of  this 
chapter,". 

b.  Reference  to  "§  405.475"  is  changed 
to  "Part  412,  Subpart  F,  of  this  chapter". 

4.  §405310-1    (Amended] 

In  the  section  heading,  "PSRO"  is 
changed  to  "PRO",  and  in  the  text— 

a.  "Professional  Standards  Review 
Organization  (PSRO)"  is  changed  to 
"PRO". 

b.  Reference  to  "Part  463"  is  changed 
to  "Part  466". 

c.  Reference  to  "§§  463.15  through 
463.18"  is  changed  to  "Part  466.  Subpart 
C". 

5.  §405.704    (Amended] 

In  paragraph  (b)(ll),  the  words  "PSRO 
or"  are  removed. 

6.  §405.1902    (Amended] 
In  paragraph  (c) — 

•  "Professional  Standards  Review 
Organization  (PSRO)"  is  changed  to 
"PRO"  and  reference  "1861  (k)  and  1865 
of  the  Act"  is  changed  to  read  "and 
1861(k)oftheAct". 

•  Reference  to  "section  1155(a)  of  the 
Act"  is  changed  to  "section  1154  of  the 
Act  and  Part  466  of  this  chapter", 

•  The  last  sentence  is  removed. 

7.  §405.1913    (Amended] 

In  paragraph  (f)(9).  "planning  or 
conditional  Professional  Standards 
Review  Organization  (PSRO)"  is 
changed  to  "PRO". 

8.  §  405.2100    (Amended] 

In  paragraph  (a),  last  sentence. 
"Professional  Standards  Review 
Organizations"  is  changed  to  "PROs". 

9.  §405.2110    (Amended] 

In  paragraph  (b).  "PSRO"  is  changed 
to  "PRO". 

10.  §405.2112    (Amended] 

In  paragraphs  (a)(7)  and  (b)(6)  and 
(b)(8).  "PSRO"  is  changed  to  "PRO". 

11.  §405.2114    (Amended] 

In  paragraph  (b),  "PSRO"  is  changed 
to  "PRO"  wherever  it  appears. 
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12.  §  412.92     |Am«Mled| 

In  paragraph  (a)(2)(ii),  the  words 
"PSRO  or"  are  removed. 

13.  S  421.100    {Amended) 

In  9  421.100(a](3}.  "Professional 
Standards  Review  Organization 
(PSRO)"  and  "PSRO"  are  changed  to 
'?RO".  and  "Part  463"  is  changed  to 
"Part  466". 

14.  S  421.200    lAmended) 

In  1 421.200(a)(l)(iii).  "Professional 
Standards  Review  Organization 
(PSRO)"  and  "PSRO"  are  changed  to 
"PRO",  and  "Part  463".  i«  changed  lo 
"Part  466". 

15.  S  456.2    lAraended) 

In  paragraph  (b).  "or"  is  inserted  after 
paragraph  (b)(1).  paragraph  (b)(2)  is 
removed,  and  paragraph  (b)(3)  is 
redesignated  as  (b)(2). 

16.  S  456.144    lAmendedj 
Paragraph  (c)(1)  is  changed  from 

"PSROs"  to  "PROs". 

17.  S  456.244    |Amended) 
Paragraph  (c)(1)  is  changed  from 

"PSROs"  to  "PROs". 

18.  S  456J44    [Amended] 
Paragraph  (c)(1)  is  changed  from 

"PSROs"  to  "PROs". 

19.  §  456.650    (Amended) 

In  paragraph  (c).  "or"  is  inserted  after 
paragraph  (c)(1).  paragraph  (c)(2)  is 
removed,  and  paragraph  (c)(3)  is 
redesignated  as  (c)(2). 

20.  §  456  654    (Ameiided) 

In  paragraph  (a)(4).  the  words  "or  to  a 
PSRO"  and  "or  PSRO"  are  removed. 

(Caldlog  of  Federal  Domestic  Assistance 
Prosram  No.  13.773 — Medicare — Hospital 
Insvrance.) 

Dated-  September  4. 1986. 
WUIiam  L  Roper. 

Administrator.  Health  Care  Financing 
Administration. 

Appruved:  September  3a  1B8& 
Otis  R.  Bowen. 
Secretary. 
|FR  Doc.  86-26783  Filed  11-28-86;  8:45  am| 

BILUNG  COOC  4110-01-M 

§64.6    Ust  Of  ENgiMe  CommunMe*. 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Federal  Insurance  Administration 

44  CFR  Part  64 
IDocket  No.  FEMA  67381 

List  of  Communities  Eiigit>l«  for  the 
Sale  of  Flood  Insurance 

agency:  Federal  Emergency 
Management  Agency. 

ACTKHi:  Final  rule. 

summary:  This  rule  lists  communities 
participating  in  the  National  Flood 
Insurance  Program  (NFIP).  These 
communities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  floodpiain  management 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
listed. 

EFFECTIVE  DATE:  The  dates  listed  in  die 
fourth  column  of  the  table. 

ADONESSCE:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  457,  Lanham, 
Maryland  20706.  Phone:  (800)  638-7418. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  H.  Thomas,  Assistant 
Administrator,  Office  of  Loss  Reduction. 
Federal  Insurance  Administration.  (202) 
646-2717.  Federal  Center  Haza.  500  C 
Street.  SW..  Room  416.  Washington,  DC 
20472. 

SUPPLEMENTARY  INFORMATION:  National 
Flood  Insurance  Program  (NFIP), 
enables  property  owners  to  purchase 
flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  floodpiain  management 
measures  aimed  at  protecting  lives  and 
new  construction  from  future  flooding. 
Since  the  communities  on  the  attached 
list  have  recently  entered  the  NFIP, 


subsidized  flood  insurance  is  now 
available  for  property  in  the  community. 

In  addidon,  the  Director  of  the  Federal 
Emei^ency  Management  Agency  has 
identifled  the  special  flood  hazard  areas 
in  some  of  these  communities  by 
publishing  a  Flood  Hazard  Boundary 
Map.  The  date  of  the  flood  map,  if  one 
has  been  published,  is  indicated  in  the 
flfth  column  of  the  table.  In  the 
communities  listed  where  a  flood  map 
has  been  published,  Section  102  of  the 
Flood  Disaster  Protection  Act  of  1973,  as 
amended,  requires  the  purchase  of  flood 
insurance  as  a  condition  of  Federal  or 
federally  related  financial  assistance  for 
acquisition  or  construction  of  buildings 
in  the  special  flood  hazard  area  shown 
on  the  map. 

The  Director  finds  that  the  delayed 
effective  dates  would  be  contrary  to  the 
public  interest  The  Director  also  flnds 
that  notice  and  public  procedure  under  5 
U.S.C  553(b)  are  impracticable  and 
unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance." 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b).  the  Administrator,  Federal 
Insurance  Administration,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
'  Management  Agency,  hereby  certifles 
that  this  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice 
stating  the  community's  status  in  the 
NFIP  and  imposes  no  new  requirements 
or  regulations  on  participating 
communities. 

List  of  SubjecU  In  44  CFK  Part  64 

Flood  insurance — floodplains. 

1.  The  authority  citation  for  Part  84 
continues  to  read  as  follows: 

Audiority:  42  U.SX:.  4001  et  seq.. 
Reorganization  Plan  No.  3  of  197a  E.0. 12127. 

2.  Section  64.6  is  amended  by  adding 
in  alphabedcal  sequence  new  entries  to 
the  table. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  entry  reads  as  follows: 


Comwurmy 
Na 


ol  auMortaaton/canealMon  ol  I 

fkwd  mturanoa  in  oonummliif 


Spacat  toad  huard  I 


Georya:  Heaid.,.- — 

Pennsyfvaraa:  WasMngUn.. 

Micmgarr  Uka. 

Oknore  Laka 

PeonsylvaniB: 


West  mke  Run.'  tonmsNp  ol .. 


TtunJ  Laka.  MNags  <*.- 

Soutti  Beawer.i  lCM>nci«p  o*.. 
anon  Valtay.'  toamalit)  oi  . 
Conewago.  toomsKlp  Of 


laoesTA 

4221S7A 


260WI 
1703928 


42232M 
4217t(M 
42t4aM 


1986.  Raf.:  Sept  1. 


Oct  6.  1986.  Emeig. _ 

Oct  25.  1974.  Emefg.;  Sapt  1, 

1986.  Suap  .  Oct  6.  188*.  Rakt 

Oct  10.  1986.  Etna«9 

Dae  26.  187S.  Emerg.:  Fabi   1.  1980.  Rag.:  Fab. 

1980.  Suap :  Oct  3.  1986.  Rem. 


Oac  11    1975.  Eawg,  Sapt  1.  1986.  Rag..  Sapt  1. 

1986.  Suap .  Oct  14.  1088.  Rakv 
Urn.  tl.  1977.  Eamg;  Aug.  19l  1*88.  Hag.;  Aa»  «», 

1*86.  Suap..  Got  14.  1S88.  RMt 
Fab.  to.  1981.  Emacg..  Apr.  30.  t«8ll  Rag.:  H^   30. 

1986.  Suap .  Oct  14. 1986  Rait 


Jriy  8.  1977. 

Oac.  6.  1974  and  Sapt  1.  1966 

Oo. 
Sapt «.  1974.  Mar.  19. 1976  and  Feb 
1.  1980 

Jan  M.  1975  and  Sapl  1.  1*66 

Jaa  3.  1*75  ««d  Aug.  19.  1986. 

Oac.  27.  1974  and  »9l.   30.  1M6. 
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9iMa  and  oQuMiir 


Crflwfofd _ _ ^ 

VIrgna.  RootoiglMm 


SusQuotKnm  „ 

MMsouii: 

Ga*conada..._. 

Sloddart 


Georgia:  < 
Tennesaee;  Carroll.. 
Maconsm: 

Gram _ 


Spnng,'  lo«ms»ap  of .. 
Urmoorporaladaraa. 


Ctomiiiuiiay 
Na 


Foaai»8lt.<boiDiigho(... 
SMrar  lake.'  lotwnl^  of.. 

Morriaort  cdy  o*         

aa«iiii%fll „ 


Washington 

HS: 

Pulaiki _ 

Effingham 


Oraana 

Pannaytvania:  Baa»ar 

aiaw  Hanpvwe:  Oiaflun .. 
Psnnaytvania:  ScfwyfU* .... 


Miaaourt  Montgomery.. 
Ta 


Brucelon,  lo«in  of... 
of.. 

U*in,>Mllagaa( 


dvol- 


0«aa«ftilU.'ci»of.. 


EaM  lOngMon.*  «wn  of .. 
Klne.'  toamatilpof _.. 





tMncorperatad  areas' 
tovn  of. 


422419A 

42I5M 

6*01338 

4200356 
422091A 

2801428 

290422B 

130379 
470244 

SS014S8 

550587 

irassa 

170ZZ8 
17074SA 
170252B 
422312 


EloctM  daiaa  of  aufhemalion/canceMation  of  sale  of 
fcad  •aiaowoa  m  commorWy 


Mar   22.  1976.  Eoierg ;  Fab.  17.  1962.  Reg    Feb    17 

1862.  Soap :  Oct.  14.  1986.  Rem. 
Mar.   1.   1977.  enrng:  Sept    1.   1966,  Reg.:  Sapt  1 

1986.  Su«p,  Oct.  14.  1966.  Rem. 
July  2.  1974.  Emerg.;  Sapt   29,  1986.  Reg.:  Sept  29 

1966.  Saap..  Oct  14. 1986,  Rem 

Oct.  15,  1973,  Emerg.;  Sept.  1,  1886.  Rag.:  Sapt  1 

108*.  Suap ;  Od  14.  1086,  Rem 
Mar,  >«.  1976.  Emerg.:  S^it  1.  1986.  Reg.;  Sept.  1 

1986.  Susp :  Oct  14,  1S66,  Rem. 

May  30,  1975.  Eaiarg.;  Sapt  18.  1966.  Reg.;  Sept   18 

1986,  Susp :  Oct  16,  1986.  Rem. 
Mar.  26,  «975,  Emerg;  July  17,   1986.  Reg.;  July  17 

1986.  Su^.,  Oct  10,  1966.  Rem. 

Oct  17.  1986.  Emerg 

do 


Speoal  fkMd  hazard  areas  Kterrtified 


'  Mmmel  conversioos. 
■  Oaciarad  (ksaslar  waa. 


4220tOA 


290242A 
2902438 


July  25,  1975.  Emerg.;  Juno  17.  1986.  Reg.'  Jime  17 

1986.  Susp :  Oct  17.  «8*8,  Rem. 
Oct  16,  1986,  Emerg „ _ 

M^  8.  t*75.  Eiaarg;  Sept    27,  1965,  Reg.,  rtov    i 

198S.  Susp.:  Oct  23.  1866.  Rem. 
Jan  28,   1976.  Emerg;  Sept    4,   1965,  Reg     Sept  4 

1*85,  Smp,  Om  23.  1886,  Rem. 
Sept.  30  1975.  Emerg.;  Sept.  4,  1986,  Reg.;  Sept  4 

1986  Suap.:  Oct  23.  1M6,  Rem 
Jrty  5,  1979,  Emerg.;  June  17,  1966,  Reg.;  June  17 

18*6.  Sn«i.:  Ool  23,  1986,  Rem 
Mar.  11,  1975,  Emerg.:  Sapt.  1.  1986.  Reg.;  Sept  1. 

W86,  &iap.:  Oct  28,  1886,  Rem 
Ji^  16,  1976.  Enarg.:  Apr.  2.  1986,  Reg.;  Apr  2.  1986 

Suap..  Oct  27.  1980.  Rem 
Oac.  26.  1975.  Emerg.;  Sept  1,  1986.  ^tD.;  S«Bt  1 

1*86,  SMp.;  Oct  30.  1S8*l  Raia 

Oct  29,  1986.  Emerg _  

Oct  24,  1866,  Emsig.;  Oct  24,  1966.  B^1ZZ__IZZ 


Jan.  34,  1975  and  Fab  17,  1*82 

May  31,  1*74.  July  9,  1976  and  Sept 

1.  1986 
Nov  15.  1974.  June  23.  1971  and 

Sept  28.  I98& 

**  to,  t974.  Sapt  la  1976  and 

Sapt  1  1966 
Jan.  10,  1975  and  Sept  1,  1986 


May  30.  1975.  Oct  3,  1975  and  Sept 

18.  1*66 
Mar  29,  1974,  Mov.  29,  1975  and  July 

17,  1986 
Fab  M.  197B. 
Ji^  2.  1976. 

Aug.  30.  1974.  May  21.  1976  and 

June  17,  1966. 
Oct  21,  1977. 

Apr  12.  1974.  May  14.  1976  and 

Sapt  27.  1985 
Mar.  22.  1974,  June  11.  1976,  June 

22.  197*  and  Sept  4.  1985. 
Oec.  20,  1974  and  Sept  4.  1986 

Feb.  22.  1974.  July  16.  1976  and 

Ana  17,1986. 
Oac  13.  1974  and  Sept  1.  1*86 

Feb  28.  1978  and  «^.  2.  t«88. 

Ntw.  8,  1974  and  Sept  1,  1968. 

Now.  2,  1983 

Jan.  21,   1977.  Aag.    16.   1977  and 
Sept  4.  1986. 


Code  lor  laaOng  fotrtt  cokam  Emarg.— Emaigancy;  Rag.— Ragulv:  Suap.— Suapanaion; 


Rem,    nainatalemant 


ftnmfimm:  Wndbar,  borou^  of.  Somarael  County.. 


oftMayneCouity- 


kiwa: 

Muacatine  County,  unmcorporated  araaa .. 

West  Liberty,  dty  of,  Muscatina  County 

Kansaa-  Syracuaa,  dty  of.  HamHon  County  ..„ 


MIsaoun:  Cano*  County,  unmcorporated  waas.. 


Comnwnily 
No. 


42aM8A 
2805458 

1906366 
1902158 

aoo«24C 


2900578 


Enec«v«  dales  o(  auttionzation/carKelaticn  of 
sale  ol  ttood  insurance  m  comaimay 


Speoal  fkx)d  Hazard  areas 


17.1 


Jan.    31.    1975 
1*88. 


June   30,    1*78 
1086. 


and   Oct    17, 


and  Oct    17, 


May  31.    1*77  and  Oct    17 

1986. 
Jan    16.   1974.  Apr.  3a   1976. 

and  Oct.  17. 1986. 
Jan.   8.    1874.   l»o»-    14.   1875, 

Oct  2.   1979.  and  Oct   17, 

1986. 
Jan.  5.  1984  and  Oct  17.  1986 


Issued:  November  21, 1986. 
Harold  T.  Duryee, 

Administrator,  FederaJ  Insurance 

Administration. 

|FR  Doc.  86-26696  Filed  11-28-66;  8:45  am] 

1UJIIO  COOC  6718-Ot-M 

FEDERAL  COMIMINICATIONS 
COMMISSION 

47  CFR  Pvt  73 

[■M  Dodtet  Na  86-129;  RM-5286] 

Radio  Broadcasting  Servicas;  Ozark, 
MO 

AOBICY:  Federal  Communications 

Conmiission. 

S-094999         0031(02X28-NOV-86-12;34K)9) 


action:  Final  rule. 


:  This  document  allots  Channel 
225A  to  Ozark,  Missouri,  as  diat 
community's  first  FM  service,  vrith  a  site 
restriction  7.2  kilometer  (4.5  miles]  xu>rth 
of  the  community,  in  response  to  a 
request  from  Ozark  Entertaiimient 
NetKvork. 

With  this  action,  this  proceeding  is 
terminated. 

EFFECTIVE  DATE:  December  26^  1986;  The 
window  period  for  filing  applications 
will  open  on  December  29, 1986,  and 
close  on  January  26, 1987. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Kathleen  Scheuerle,  (202)  634-6530, 
Mass  Media  Bureau. 


SUI»PLEMEirrARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No  86-129, 
adopted  October  20, 1986,  and  released 
Novemba- 19. 1986.  The  full  text  of  diis 
Commission  decistan  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Steet,  NW.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-3800,  2100  M  Street,  NW.,  Suite 
140.  Washington,  DC  20037. 

list  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 


BEST  COPY  AVAILABLE 
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PART  73— {AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303. 

173^02    (AnwndMl] 

2.  In  §  73.202(b)  the  table  of  allotments 
is  amended,  under  Missouri,  by  adding 
Ozark.  Channel  225A. 

Federal  Communications  Commission. 
Charies  Schott. 

Chief.  Policy  and  Rules  Division.  Mass  Medio 
Bureau. 

(FR  Doc.  86-26911  Filed  11-28-66:  8:45  am] 

MLLNM  COM  t71>-01-M 


47CFRPart73 

(MM  Dockat  No.  86-22;  RM-5151. 5322) 

Radio  Broadcasting  Services; 
Pocatalico  and  Dtmbar,  WV 

AOENCY:  Federal  Ck>mmunication8 

Commission. 

action:  Final  rule. 

summary:  This  document  allots  Channel 
254A  to  Pocatalico,  WV.  and  Channel 
233A  to  Dunbar,  WV.  at  the  request  of 
Mountaineer  Communications 
Corporation  and  West  Virginia  Rural 
Radio  Company,  respectively.  The 
allotments  could  provide  each 
community  with  its  first  local  FM 
service.  Channel  254A  requires  a  site 
restriction  of  3.1  kilometers  (1.9  miles) 
northeast  of  Pocatalico  and  Channel 
233A  requires  a  site  restriction  of  2.7 
kilometers  (1.7  miles)  north  of  Dunbar. 
The  allotment  to  Pocatalico  is 
contingent  upon  Station  WSIP-FM, 
Paintsville.  Kentucky,  receiving  a  license 
in  accordance  with  a  construction 
permit  reclassifying  its  facilities  from  a 
full  Class  C  channel  to  a  Class  Cl 
channel,  which  is  currently  pending. 
Therefore,  the  filing  window  dates  for 
Channel  254A  at  Pocatalico.  West 
Virginia,  will  be  announced  at  a  future 
date  to  follow  the  licensing  of  Station 
WSIP-FM,  accordingly.  With  this  action, 
this  proceeding  is  terminated. 

CFFECnVE  DATE:  December  26. 1986:  The 
window  period  for  filing  applications  for 
Channel  233A  at  Dunbar.  WV  will  open 
on  December  29. 1986.  and  close  on 
fanuary  26, 1987. 

FOR  FURTHER  INFORMATION  CONTACT 

Patricia  Rawlings,  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 


and  Order.  MM  Docket  No.  86-22, 
adopted  October  24, 1986,  and  released 
November  19, 1986.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street,  NW.. 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-3800.  2100  M  Street  NW.,  Suite 
140.  Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— {AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Autliority:  47  U.S.C.  154.  303. 

973.202    [Anwndsd] 

2.  §  73.202(b).  the  table  of  allotments, 
the  entry  for  Dunbar,  West  Virginia  is 
amended  to  add  Channel  233A  and  the 
entry  for  Pocatalico,  West  Vii^inia  is 
amended  to  add  Channel  254A. 
Charim  Schott. 

Chief.  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

[FR  Doc.  86-28912  Filed  11-28-86:  8:45  am) 

BNJJNQ  CODE  CTII-OI-M 


47  CFR  Part  73 

[MM  Oockst  No.  8S-374;  RM-501S) 

Television  Broadcasting  Services; 
T«vin  Falls,  ID 

AOCNCY:  Federal  Communications 
Commission. 

action:  Final  rule. 

summary:  This  document  allots  UHF 
television  Channel  35  to  Twin  Falls. 
Idaho,  as  its  second  commercial 
television  serxice  at  the  request  of 
Ambassador  Media  Corp.  and  denies  a 
joint  counterproposal  by  King 
Broadcasting  Company  and  American 
Community  Broadcasting,  Inc.  to  assign 
Channel  66  to  Twin  Falls,  in  lieu  of 
Channel  35.  With  this  action,  this 
proceeding  is  terminated. 

EFFECTIVE  DATE:  December  26. 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Montrose  H.  Tyree.  (202)  634-6530,  Mass 
Media  Bureau. 

SUPPlfMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 


and  Order,  MM  Docket  No.  85-374, 
adopted  October  24, 1986,  and  released 
November  19, 1986.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street,  NW.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-3800.  2100  M  Street,  NW.,  Suite 
140.  Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 
PART  73— {AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303. 

$73,606    [Anwnded] 

2.  In  S  73.606(b).  the  table  of 
assigiunents,  in  the  entry  for  Twin  Falls, 
Idaho,  Channel  35  is  added. 

Federal  Communications  Commission. 

Charies  Schott, 

Chief.  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

(FR  Doc.  8e-289T3filed^l1-28-86:  8:45  am] 

SILLINa  CODE  STII-OI-M 


DEPARTMENT  OF  DEFENSE 

48  CFR  Parts  204. 215, 230,  and  253 

Department  of  Defense  Federal 
Acquisition  Regulation  Supplement; 
DoD  Profit  Policy 

AGENCY:  Department  of  Defense  (DoD). 

ACTION:  Interim  rule  and  request  for 
comments. 

SUMMARY:  Comments  are  solicited  on 
this  interim  rule  which  revises  the  DoD 
profit  policy  on  negotiated  defense 
contracts. 

The  interim  rule  reforms  DoD's 
method  of  establishing  prenegotiation 
profit  obiectives  on  negotiated  defense 
contracts. 

DATES:  This  policy  is  effective  on  all 
applicable  contracting  actions  awarded 
under  solicitations  issued  on  or  after 
October  18, 1986.  Comments  on  the 
interim  rule  should  be  submitted  in 
writing  to  the  address  shown  below  no 
later  than  December  31. 1986,  to  be 
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considered  in  the  formulation  of  the 
final  rule. 

ADDRESS:  Interested  parties  should 
submit  written  comments  ta  Lieutenant 
Colonel  Richard  J.  Wall,  USAF. 
Chairman,  Joint  Implementation 
Committee.  ODASD(P)/CPF.  Room 
3C800.  Pentagon,  Washington,  DC 
20301-3062. 

FOR  FURTHER  INFORMATION  CONTACT 

Lieutenant  Colonel  Richard  J.  Wail, 
USAF,  Chairman,  Joint  Implementation 
Committee,  (202)  695-9764. 

SUPPl^MGNTARY  INFORMATION: 
A.  Backgroiuid 

This  interim  rule  concerning  DoD's 
profit  policy  is  being  issued  in 
compliance  with  section  9105  of  the 
Department  of  Defense  Appropriations 
Act  of  1987.  TTiis  policy  is  effective  on 
all  applicable  contracting  actions 
awarded  under  solicitations  issued  on  or 
after  October  18, 1966.  It  also  supersedes 
the  proposed  DoD  profit  pdicy 
published  in  the  Federal  Remoter  on 
September  18, 1986  (51  FR  33087, 
September  18, 1986).  for  public  comment. 
The  interim  rule  is  identical  in  structure 
to  the  rule  proposed  on  September  18. 
However,  the  profit  factors  for 
performance  risk  and  facilities  capital 
employed  have  been  modified.  The 
guidance  furnished  by  the  Under 
Secretary  of  Defense  for  Acquisition  to 
the  Secretaries  of  the  Military 
Departments  and  Directors  of  the 
Defense  Agencies  reads  as  follows: 

The  Office  of  the  Secretary  of  Defense, 
with  the  participation  of  the  Military  Services 
and  the  Defense  Logistics  Agency,  has 
developed  a  r.ew  profit  policy  to  tie  used 
when  negotiating  defense  contracts.  Tliis 
effort  has  been  directed  by  the  Deputy 
Secretary  of  Defense  in  response  to  the 
refamu  recommended  by  DoD's  Defense 
Financial  and  Investment  Review  (DFAIR). 
The  revised  profit  policy  includes  not  only 
these  reforms,  but  it  also  adopts  a  number  of 
other  initiatives  recommended  by  the 
Military  Services/Agencies.  Executive 
Branch.  Congress,  and  the  General 
Accounting  Office. 

The  new  profit  policy  is  reflected  in  a 
completely  restructured  Weighted  Guidelines 
Method  for  establishing  the  contracting 
officer's  prenegotiation  profit  objectives.  The 
major  revisions  to  this  method  accomplish 
the  following:  (1)  Eliminate  separate  profit 
policies  for  manufacturing,  research  and 
developnwnt,  and  service  contracts:  (2) 
decrease  the  emphasis  placed  on  oontrad 
fx>sC  (3)  redirecl  the  perfonnance  rick 
assessment  to  technical,  management  and 
cost  considerations  rather  than  individual 
elements  of  cost;  (4)  integrate  contract 
financing  with  contract  type  risk  assessment: 
(5)  increase  and  redistribute  the  proportion  of 
prenegotiation  profit  objective  to  be  insed  on 
facilities  capital:  aad  (6)  remove  contractor 


general  and  administrative  expenses  ac  a 
profit  determinant. 

The  corresponding  revisions  to  the  DoD 
Federal  Acquisition  Regulation  Supplement 
(DFARS)  were  published  in  the  Federal 
Register  for  public  comment  on  September  18. 

1986.  with  a  planned  implementation  dale  of 
January  1, 1967.  However,  as  a  result  of  the 
Department  o(  Defense  Appropriations  Act  of 

1987,  DoD  is  conipelied  to  issue  an  interim 
rule  immediately,  effective  on  all  solicitations 
issued  on  or  after  October  18, 1986.  The 
Department  still  intends  to  consider  the 
views  expressed  through  the  public  comment 
process,  as  well  as  practical  application 
problems  discovered  with  field 
implementation. 

It  is  expected  that  the  profit  policy 
revisions  will  result  in  lower  prenegotiation 
profit  objectives  overall.  This  expectation  has 
been  built  into  the  DoD's  budget  estimates  for 
the  future  and  is  the  principal  reason  given 
for  legislative  action  in  this  area.  Therefore, 
management  officials  must  take  care  to 
ensure  that  the  new  guidelines  are  applied 
without  regard  to  historical  profit  levels  that 
may  have  been  higher.  Exceptions  to 
ap^ying  the  Weighted  Guidelines  Method 
should  be  grahted  only  in  truly  extraordinary 
cu^umstances. 

The  profit  policy  revisions  also  entail  a 
major  overhaul  to  the  DoD's  profit  reporting 
systems.  The  DD  Form  1499  (Report  of 
Individual  Contract  Profit  Plan)  has  been 
ekminafed.  instead,  the  DD  Form  1547 
(Record  of  Weighted  Guidelines  Method 
Application)  will  serve  as  the  source 
document  for  DoD's  profit  reporting  systems 
under  the  new  procedures  established  in 
DFARS  Subpart  4.6  and  DoD  Instruction 
7730.27,  "Reporting  of  Planned  and 
Negotiated  Contract  Profits."  Because  of  the 
importance  in  assessing  the  new  policy  with 
current  inibnnatioa.  it  is  necessary  to 
supptemeni  these  reporting  systems. 
Therefore,  for  Fiscal  Year  1987  (October  1, 
1986  to  September  30. 1987)  the  contracting 
offices  listed  in  DFAI^  4iS73-3  shall  send  a 
copy  of  eai:b  completed  DD  Form  1547 
exceeding  $500,000  where  the  new  Weighted 
Guidelines  Method  was  used  to  the 
Directorate  of  Cost,  Pricing,  and  Finance: 
Office  of  the  Deputy  Assistant  Secretary  of 
Defense  for  Procurement:  the  i^niagofo: 
Washington.  DC  20301-8000:  Attention- 
Profit  Report.  The  forms  should  be  forwarded 
within  30  days  after  the  completion  of 
contract  negotiations.  The  Military  Services 
are  authorized  to  collect  the  forms  on  a 
centralized  basis. 

B.  Determination  To  Issue  a  Tunporary 
Regulation 

A  determination  has  been  made  under 
the  authority  of  the  Secretary  of  Defense 
that  the  regulations  promulgated  by  the 
Military  Departments  must  be  issued  as 
temporary  regulations  in  compliance 
with  section  22  of  the  Office  of  Federal 
Procuiement  Policy  Act,  as  amended. 

C.  Reguktoiy  Flexifaility  Act 
lafonnatiaa 

The  interim  rule  reforms  DoD's 
method  of  establishing  prenegotiation 


profit  objectives  on  negotiated  defense 
contracts.  The  interim  rule  will  apply 
only  to  those  small  businesses  vvhicb 
meet  the  criteria  for  applying  a 
structured  approach  to  developing 
prenegotiation  profit  objectives.  Since, 
the  threshold  is  $100,000  and  applies  to 
negotiated  contracts,  the  small  business 
involvement  is  not  expected  to  be 
significant  as  the  majority  of  contracts 
awarded  at  this  level  are  to  other  than 
small  businesses.  Therefore,  Regulatory 
Flexibility  Act  Requirements  do  not 
apply. 

D.  Paperwork  Reductioo  Act 
information 

The  changes  to  the  Weighted 
Guidelines  Method  are  expected  to 
reduce  the  volume  of  paperwork.  First, 
the  DD  Form  1547  and  DD  Form  1499  are 
combined  into  one  form.  Second,  the 
volume  of  data  elements  collected  udner 
DoD's  management  information  system 
on  profit  are  reduced.  The  DD  Form  1861 
has  been  expanded  into  two  parts,  but 
this  will  not  have  a  major  impact.  The 
new  portion  of  the  DD  Form  1861  will  be 
completed  only  once  a  year  from 
available  information.  The  forms  have 
been  revised  as  necessary,  and  OMB 
approval  on  the  information  collection 
requirements  has  been  obtained. 

List  of  Subjects  ia  48  CFK  Parts  204, 215. 
230.  and  253 

Government  procurement. 

Charies  W.  Uoyd, 

Executive  Secretary,  Defense  Acquisition 
Regulatory  Council. 

Therefore,  48  CFR  Parts  204,  215, 230, 
and  253  are  amended  as  follows: 

1.  The  authority  citation  for  48  CFR 
Parts  204.  215, 230,  and  253  continues  to 
read  as  follows: 

Autfrar^  5  U.S.C  301, 10  U5.C  2202.  DoD 
Directive  5000.35.  and  DoD  FAR  Supplement 
201 J01. 

PART  204— ADMINISTRATIVE 
MATTERS 

2.  Sections  204.673  and  204.673-1 
through  204.673-4  are  revised  to  read  as 
follows: 

204.673    Record  of  Weighted  GuMelines - 
Method  ApplicaUon  (DD  Form  1547). 

204.673-1    Purpose. 

The  DD  Form  1547  is  the  principal 
source  document  for  maintaining  a  DoD- 
wide  management  informatioa  system 
on  profit  and  fee  statistics,  as  required 
under  DoD  Instruction  77^.17, 
"Reporting  of  Planned  and  Negotiated 
Contract  Profit  Rates,"  (see  215.970).  The 
management  information  system  is 
extensively  used  within  the  Office  of  the 
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Secretary  of  Defense  to  serve  a  wide 
variety  of  purposes  ranging  from 
evaluating  profit  and  fee  policies  to 
responding  to  information  requests 
received  from  all  branches  of  the 
Government.  Congress,  and  the  public. 

204.673-2    RMponsibMHiM. 

The  Heads  of  the  Military 
Departments  shall  develop  the 
necessary  policies,  procedures,  and 
internal  controls  for  implementing  this 
reporting  system.  The  contracting  officer 
is  responsible  for  properly  preparing  the 
DD  Form  1547  and  forwarding  a  copy  of 
it  to  the  designated  office  within  30 
calendar  days  after  the  date  of  contract 
award.  The  contracting  officer  is  also 
responsible  for  the  correction  of  any 
errors  detected  by  the  system's  auditing 
processes. 

204.673-3    Applicability. 

For  the  field  contracting  offices 
specified  below,  a  copy  of  the  completed 
DD  Form  1547  shall  be  forwarded  to  the 
office  designated  for  all  contract  actions 
valued  $500,000  or  more  where  the 
contracting  officer  employed  either  the 
Weighted  Guidelines  Method  (215.970). 
an  alternate  structured  approach 
(215.971).  or  the  Modified  W^hted 
Guidelines  Method  (215.972).  Offices 
located  outside  the  United  States,  its 
possessions,  and  Puerto  Rico  are  exempt 
from  this  reporting  requirement. 

(a)  Army 

(1)  Selected  Field  Contracting 
Offices — 

(i)  Army  Materiel  Command; 
(ii)  Strategic  Defense  Command: 
(iii)  Defense  Supply  Service. 
Washington.  DC:  and 
(iv)  U.S.  Army  Corps  of  Engineers. 

(2)  Designated  Office— HQD A 
(DALO-CSZ-SM).  Washington.  DC 
20310-0600  through  intermediate  offices 
if  shown  below. 

(i)  For  Army  Materiel  Command  field 
contracting  offices,  send  through  Army 
Materiel  Command.  ATTN:  AMCPP-SC. 
5001  Eisenhower  Avenue.  Alexandria. 
Virginia  22333-0001;  and 

(ii)  For  U.S.  Army  Corps  of  Engineers 
contracting  offices,  send  through  Office 
of  the  Chief  of  Engineers,  HQDA 
(DAEN-PRP).  Washington.  DC  20314- 
1000. 

(b)  Navy 

(1)  Selected  Field  Contracting 

Offices — 
(i)  Naval  Air  Systems  Command: 
(ii)  Naval  Sea  Systems  Command: 
(iii)  Space  and  Naval  Warfare 

Systems  Command; 
(iv)  Naval  Facilitiea  Engineering 

Command:  and 
(v)  The  following  field  o^ices  of  the 

Naval  Supply  Systems  Command:  Navy 


Aviation  Supply  Office.  Philadelphia; 
Navy  Ships  Parts  Control  Center. 
Mechanicsburg;  Naval  Regional 
Contracting  Center.  Long  Beach:  and 
Naval  Regional  Contracting  Center, 
Philadelpl  ia. 

(2)  Desi^ated  Office:  Commander, 
Naval  Supply  Systems  Command  (SUP 
024B).  Washington,  DC  20376. 

[c]  Air  Force 

(1)  Selected  Field  Contracting 
Offices — 

(i)  Air  Force  Systems  Command:  and 
(ii)  Air  Force  Logistics  Command. 

(2)  Forwarding  Office— HQ  AFLC/ 
LMSC/SORS,  Wright-Patterson  Air 
Force  Base.  Ohio  45433. 

204.673-4    Procedures 

(a)  All  elements  of  the  DD  Form  1547 
shall  be  completed  by  the  contracting 
officer  as  instructed  in  215.970-2, 
215.971-3.  and  215372-2. 

(b)  Completed  forms  shall  be  sent  to 
the  designated  office,  as  an  unclassified 
document,  within  30  days  after  contract 
award.  Classified  information  shall  not 
be  entered  into  the  management 
information  system  on  profit.  The 
designated  office  will  perform  the 
necessary  audit  tests  to  ensure  that  the 
information  on  the  DD  Form  1547  is 
accurate.  Use  of  mechanized  or 
automated  systems  is  desirable. 

(c)  The  designated  offices  shall 
transmit  the  DD  Form  1547  information 
in  the  manner  and  format  specified  in 
DoD  Instruction  7730.27. 

(d)  The  reporting  requirements  of  this 
part  have  been  assigned  RCS:  A&L(Q) 
1751. 

204.673-5    (Removed) 
3.  Section  204.673-5  is  removed. 

PART  215— CONTRACTING  BY 
NEGOTIATION 

3.  Subpart  215.9.  consisting  of  sections 
215.900  through  215.973.  is  revised  to 
read  as  follows: 

Subpart  21S.9— Proftt 

Sec. 

215.900    Scope  of  subpart. 

215.902  Policy. 

215.903  Contracting  officer  responsibilities. 
215.905    Profit-analysis  factors. 
215.905-1    Common  factors. 

215.970  Weighted  Guidelines  Method. 
215.970-1    Procedures  for  establishing  profit 

objectives. 
215.970-2    Instructions  for  completing  DD 
Form  1547. 

215.971  Alternate  approaches  to  Weighted 
Guidelines  Methoid. 

215.971-1    Recognized  Profit  Factors. 
215.971-2    Offset  policy  for  facilities  capital 

cost  of  money. 
215.971-3    Instructions  for  completing  DD 

Form  1547. 


Sec. 

215.972  Modified  Weighted  Guidelines 
Method  for  nonprofit  organizations. 

215.972-1     Procedures  for  establishing  fee 

objectives. 
215.972-2    Instructions  for  completing  DD 

Form  1547. 

215.973  Cost-plus-award-fee  contracts. 

SufofMHl  215-»— Prom 

215.900    Scope  of  subpart 

This  subpart  prescribes  additional 
policies  and  procedures  which  DoD 
contracting  officers  shall  use  in 
developing  prenegotiation  profit  or  fee 
objectives  (hereinafter  collectively 
called  "profit  objectives")  on  negotiated 
defense  contracts. 

204.902    Po«cy. 

(a)(1)  The  Weighted  Guidelines 
Method  described  in  215.970  is  DoD's 
structured  approach  for  performing  a 
profit  analysis.  Its  purpose  is  to  achieve 
uniformity  and  consistency  in  the 
manner  DoD  contracting  officers 
develop  prenegotiation  profit  objectives. 
This  method  ensures  that  the  key  factors 
which  motivate  efficient  contract 
performance  and  encourage  facilities 
capital  investment  in  the  defense 
industrial  base  are  the  main 
determinants  of  profit  objectives.  The 
contracting  officer  shall  use  the 
Weighted  Guidelines  Method  in 
performing  a  profit  analysis  prior  to  the 
negotiation  of  any  contract  action 
requiring  cost  analysis  (see  215.805-3), 
including  contract  actions  involving 
existing  contracts.  Exceptions  to  this 
requirement  are  set  forth  in 
215.902(a)(2).  It  is  DoD's  policy  that  the 
Weighted  Guidelines  Methods  or 
alternate  structured  approaches  under 
authorized  exceptions  be  applied  by  the 
contracting  officer  in  a  credible  manner. 
Practices  which  produce  an  arbitrary 
profit  objective  or  accomplish  a  profit 
analysis  on  an  after-the-fact  basis  are 
unacceptable. 

(2)  The  Weighted  Guidelines  Method 
is  not  required  for  the  types  of  contract 
actions  listed  immediately  below  as  (i) 
through  (viii).  In  such  cases,  an  alternate 
structured  approach  which  specifically 
addresses  performance  risk,  contract 
type  risk  (including  contractor  working 
capital),  and  contractor  facilities  capital 
shall  be  used  (see  215.971-1).  The 
contracting  officer  shall  also  adhere  to 
the  offset  policy  for  facilities  capital  cost 
of  money  described  in  215.971-2. 

(i)  Architect-engineering  contracts: 

(ii)  Management  contracts  for 
operation  and  maintenance  of 
Government  facilities; 

(iii)  Construction  contract», 
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(iv)  Contracts  primarily  requiring 
delivery  of  material  supplied  by 
subcontractors; 

(v)  Termination  settlements: 

(vi)  Cost-plus-award-fee  contracts; 

(vii)  Contracts  not  expected  to  exceed 
$.500,000;  and 

(viii)  Although  it  is  intended  that  the 
Weighted  Guidelines  Method  be  applied 
to  most  contract  actions,  there  may  be 
unusual  situations  where  this  method 
may  not  produce  a  reasonable  overall 
prenegotiation  profit  objective.  An 
alternate  structured  approach  may  be 
used  by  the  contracting  officer,  provided 
that  approval  has  been  obtained  in 
writing  from  the  head  of  the  contracting 
activity. 

(S-70)  The  prime  contractor  should  be 
encouraged  to  use  the  Weighted 
Guidelines  Method  or  a  similar 
structured  approach  in  developing  profit 
objectives  on  negotiated  subcontracts. 

215.903    Contracting  officer    . 
responsibilities.  — 

.  (e)  The  contractor  should  be 
encouraged  to  present  on  a  voluntary 
basis  the  details  of  proposed  profit 
amounts  in  the  format  described  in 
215.970,  if  application  of  the  Weighted 
Guidelines  Method  is  anticipated.  This 
would  facilitate  a  more  complete 
discussion  of  the  individual  factors 
which  will  determine  the  overall  profit 
objective.  The  contracting  officer  is  not 
expected  to  attempt  to  reach  agreement 
with  the  contractor  on  either  the 
individual  factors  or  the  total  profit 
amount. 

(S-70)  The  contracting  officer's  price 
negotiation  memorandum  shall  describe 
the  profit  analysis  performed,  whether  it 
be  accomplished  through  the  Weighted 
Guidelines  Method  or  an  alternate 
structured  approach. 

(S-71)  The  contracting  officer  is 
responsible  for  the  accuracy  and 
timeliness  of  profit  reporting  under 
DoDs  management  information  system 
(see  204.673).  In  general,  such  reporting 
should  be  accomplished  within  30 
calendar  days  after  the  date  of  contract 
award.  The  contracting  officer  is  also 
responsible  for  the  correction  of  any 
errors  detected  by  the  system's  auditing 
processes. 

215.905    Profit-analysis  factors. 

215.905-1    Common  factors. 

The  Weighted  Guidelines  Method  and 
alternate  structured  approaches  provide 
sufficient  means  for  the  contracting 
officer  to  consider  the  common  profit 
analysis  factors.  It  is  not  necessary  for 
the  contracting  officer  to  give 
consideration  to  the  common  factors 
beyond  these  means. 


21 5.970    Weighted  Guidelines  Method. 
The  Weighted  Guidelines  Method 
requires  application  of  a  DD  Form  1547, 
"Record  of  Weighted  Guidelines  Method 
Application"  (see  253.303-70-DD-1547). 
This  method  is  DoD's  structured 
approach  to  be  used  by  the  contracting 
officer  for  (a)  performing  the  profit 
analysis  necessary  to  develop  a 
prenegotiation  objective,  (b) 
summarizing  profit  amounts 
subsequently  negotiated  as  part  of  the 
contract  price,  and  (c)  serving  as  the 
principal  source  document  for  reporting 
profit  statistics  through  DoD's 
management  information  system.  The 
Weighted  Guidelines  Method  expressly 
takes  into  account  the  contractor's 
degree  of  performance  risk  in  producing 
the  goods  or  services  purchased  under 
the  contract  action,  the  contract  type 
risk  assumed  by  the  contractor  under. 

varied  contract  and  incentive 

arrangements,  the  level  of  vvorking 
capital  needed  for  contract  performance, 
and  the  nature  of  facilities  capital  to  be 
employed  by  the  contractor.  The 
considerations  that  must  be  made  by  the 
contracting  officer  when  developing  a 
profit  objective  are  described  below. 
The  normative  value  for  each  profit 
factor  is  the  value  to  be  assigned  by  the 
contracting  officer  in  the  majority  of 
contract  actions.  However,  a  different 
value  may  be  assigned  by  the 
contracting  officer,  within  the 
designated  range  of  minimum  and 
maximum  values,  if  considered 
appropriate  under  the  conditions 
described. 

215.970-1    Procedures  for  establishing 
profit  obiectives. 

(a)  Performance  risk  (designated 
range  3%  to  5%:  normal  value  4%).  This 
factor  addresses  the  contractor's  degree 
of  performance  risk  in  producing  the 
goods  and  services  purchased  under  the 
contract.  It  is  to  be  evaluated  by  the 
contracting  officer  within  three  broad 
categories  of  consideration:  technical, 
management,  and  cost.  The  normative 
value  for  each  of  these  categories  is  4%. 
although  the  contracting  officer  may 
assign  a  higher  or  lower  value  within  a 
designated  range  of  3%  to  5%.  The 
overall  value  to  be  assigned  for 
performance  risk  shall  be  the  arithmetic 
average  of  the  three  categories  (each 
has  equal  weighting).  The  profit  amount 
for  performance  risk  is  computed  by 
multiplying  the  composite  value 
assigned  times  total  contract  costs, 
excluding  general  and  administrative 
(G&A)  expenses,  contractor  independent 
research  and  development/bid  and 
proposal  (IR&D/B&P)  expenses,  and 
facilities  capital  cost  of  money.  Each 
category  is  discussed  below  along  with 


a  description  of  above  and  below 
normal  conditions. 

(1)  Technical  considerations.  This 
category  focuses  on  the  technical  risks 
assumed  by  the  contractor  in  fully 
satisfying  the  requirements  specified  by 
the  contract.  The  contracting  officer's 
evaluation  should  address  the 
technology  being  applied  by  the 
contractor,  program  maturity, 
performance  specifications  and 
tolerances,  and  delivery  schedule.  The 
contracting  officer  may,  however, 
consider  other  factors  which 
substantially  bear  on  the  contractor's 
ability  to  meet  the  technical  aspects  of 
the  contract.  The  contracting  officer  is 
expected  to  carefully  review  the 
contract  requirements  and  focus  on  the 
critical  performance  elements  in  the 

statement  of  work  and  related      . 

specificationSvThe  normative  value  to 
be  assigned  in  developing  a  composite 
value  for  technical  considerations  is  4%. 
Conditions  which  might  justify  higher  or 
lower  values  are  discussed  immediately 
below  in  (a)(1)  (i)  and  (ii). 

(i)  Above  normal  conditions.  The 
contracting  officer  may  assign  a  value 
up  to  5%  if  the  contractor  is  either 
developing  or  applying  advanced 
technologies.  Higher  technical  risk  might 
be  present  on  a  new  weapon  system, 
particularly  if  performance  or  quality 
specifications  are  tight.  Manufacturing 
specifications  that  have  stringent 
tolerance  limits  might  also  impose  an 
above  normal  condition  for  technical 
considerations.  The  extent  of  a  warranty 
or  guarantee  pledged  by  the  contractor 
should  also  be  considered.  Contractors 
who  are  willing  to  accept  an  accelerated 
delivery  schedule  to  meet  DoD 
requirements  should  be  considered  for 
higher  profit  under  this  factor. 

(ii)  Below  normal  conditions.  If  the 
technical  considerations  reflect  a  low 
degree  of  performance  risk,  the 
contracting  officer  may  assign  a  value  of 
not-less-than  3%.  For  example,  a 
relatively  simple  requirement  where 
there  is  little  application  of  complex 
technology  would  justify  a  lower  profit 
assignment.  This  would  generally  be  the 
case  on  a  relatively  mature  weapon 
system  or  one  where  the  contractor  is 
employing  commercial  specifications. 
Follow-on  effort  to  existing  contracts 
should  also  be  an  indication  of  lower 
technical  risk,  if  design  has  remained 
stable. 

(2)  Management  considerations.  This 
category  considers  the  management 
effort  involved  on  the  part  of  the 
contractor  to  integrate  the  many 
resources  necessary  to  meet  contract 
requirements.  Resources  include  raw 
materials,  labor,  technology,  and  capital. 
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The  contractile  offioBr's  aisenmcnt 
should  not  only  embraoa  ■  broad 
perspecttvs  of  the  contractor'a 
manageawat  and  intemai  contiol 
systems  but  also  management 
invohreaieflt  that  is  expected  on  the 
individual  contract  actkm.  The 
contracting  ofTicer  should  consider  the 
degree  of  ooat  mix.  as  an  indication  of 
the  types  of  reaourcv  applied  and 
value-added  by  the  ciontractor.  The  cost 
elenents  should  not.  themselves,  be  a 
basis  for  profit  assignment.  In  evahiating 
management  efforts,  the  cootracting 
officer  should  use  reviews  made  by  the 
Beld  contract  administration  office  or 
other  pertinent  OoO  field  oflioes.  The 
contracting  officer  should  also  giva 
consideration  to  the  contractor's  support 
of  federal  socioeconomic  programs,  such 
as  support  to  small  business  concerns 
and  labor  surplus  areas.  The  normative 
value  to  be  assigned  in  developing  a 
compowte  value  for  oienagemeat 
considerations  is  4%.  Conditions  which 
might  justify  higher  or  lower  values  are 
discussed  immediately  below  in  (a)(2)  (i) 
and  (ii). 

(i)  Above  normal  coaditkms.  Hie 
contracting  officer  may  assi^  a  value 
up  to  5%  if  the  sice  or  nature  of  the  item 
or  service  being  acquired  requires  a 
substantial  amount  of  management 
involvement.  This  might  be  the  case  on  a 
contract  action  where  the  value-added 
by  the  contractor  is  both  considerable 
and  reasonably  difficult  Additional 
profit  should  be  assigned  for 
management  considerations  if  the 
contractor  has  a  proven  record  of 
significant  active  participation  to  the 
federal  socioeconomic  programs. 

(ii)  Below  normaJ  condiUons.  If  there 
is  a  low  degree  of  management 
involvement,  then  the  contracting  officer 
may  assign  a  value  of  not-less-than  3%. 
A  comparably  mature  program  where 
many  end  item  deliveries  have  been 
previously  made  might  justify  a  lower 
profit  assignment.  If  minimum  value- 
added  is  accomplished  by  the 
contractor,  a  lower  profit  should  be 
assigned.  A  lower  profit  would  be 
appropriate  if  reviews  performed  by  the 
field  contract  administration  offices 
disclose  unsatisfactory  management  and 
internal  control  systems  which  relate  to 
significant  elements  of  contract 
performance  (e.g..  quality  assurance, 
property  control,  safety,  security). 

(3)  Cost  considerations.  This  category 
focuses  on  cost  aspects  beyond  those 
addressed  under  contract  type  risk.  The 
principal  areas  for  evaluation  are  the 
expected  reliability  of  cost  estimates, 
cost  reduction  initiatives,  and  cost 
control.  Other  factors  which  bear  on  the 
cootractor'a  ability  to  meet  the  cost 


targets,  such  as  foreign  currency 
exchange  rates  aitd  inflation  rates,  may 
also  be  considered.  The  contracting 
officer  should  examine  a  reliability  of 
the  contractor's  estimating  system.  Cost 
reduction  initiatives  are  those  actions 
taken  by  the  contractor  to  reduce 
program  costs.  S<Hne  examples  may  be 
the  existence  of  competition  advocacy 
programs,  spare  pricing  reforms,  and 
value  engineering.  The  cost  control 
assessment  should  address  the 
contractor's  overall  record  of  meeting 
cost  goals.  The  itotmative  value  to  be 
assigned  in  developing  a  composite 
value  for  cost  considerations  is  4%. 
Conditions  which  might  justify  higher  or 
lower  values  are  discussed  immediately 
below  in  (a)(3)  (i)  and  (ii). 

(i)  Above  normaf  conditions.  A  vahie 
up  to  S%  may  be  assigned  by  the 
contracting  officer  if  cost  considerations 
reflect  abovp  normal  circumstances. 
Higher  profit  should  be  assigned  in 
those  instances  where  contractors 
provide  fully  documented  and  reliable 
cost  estimates.  Higher  profit  should  also 
be  assigned  if  the  ctwitractor  has  an 
aggressive  cost  reduction  program  that 
has  demonstrable  benefits  to  the 
individual  contract  action.  The  degree  of 
subcontract  competition  should 
influence  this  evaluation.  The 
contracting  officer  should  also  consider 
higher  profit  on  contracts  awarded  to  a 
contractor  with  a  proven  record  of  cost 
control. 

(ii)  Below  normal  conditions.  If  little 
effort  has  been  made  to  initiate  cost 
reduction  programs,  the  contracting 
officer  may  assign  a  value  of  not-less- 
than  3%.  A  lower  profit  assignment 
should  be  made  if  the  contractor  has  a 
marginal  cost  estimating  system.  A 
lower  profit  assignment  would  be 
appropriate  if  contractor  proposal 
submissions  are  inadequate  or  late.  If 
the  contractor  has  a  record  of  cost 
overruns  or  other  indications  of 
unreliable  cost  estimates  and  lack  of 
cost  control,  the  contracting  officer 
might  be  justified  in  a  lower  profit 
assignment. 

Example 

The  following  example  demongtrate«  th« 
method  for  assigning  a  composite  factor  for 
performance  risk.  Suppose  Acme 
Manufacturing  is  to  be  awarded  a  negotiated 
contract  to  develop  a  prototype  end  item  for  a 
major  weapon  system.  Through  analysts 
performed  by  the  contracting  officer,  the 
following  values  were  assigned  for  each 
category  of  consideration:  technical  =  4.6% 
(advanced  technology),  management  =  43% 
(somewhat  high  degree  of  management 
involvement),  and  cost  =  3.7%  (somewhat 
unrealiabte  cost  estimating  system).  To 
compnte  a  composite  value,  the  snm  of  these 
factors  {IZJBH)  is  divided  by  3  to  yield  4.2» 


overall  This  percentage  would  be  applied  to 
total  allowsi>l«  ooais,  exdndinft  GhA 
expenses.  IR&D/B&P  expenses,  and  facilitivt 
capital  cost  of  money. 

(4)  Adjustment  for  hvr  facilities 
capital.  It  is  recognized  that  there  are 
some  R&D  and  service  contractors  that 
have  minimum  facilities  capital  but  are 
still  faced  with  substantial  performance 
risk.  It  is  DoDi  intent  that  its  profit 
policies  recognize  the  effort  involved  in 
creating  and  sustaining  an  organization 
of  highly  skilled  technicians  that 
perform  scientific,  analytical,  and 
specialized  support  services.  For  such 
contractors,  the  contracting  officer  may 
assign  a  value  for  performance  risk  up  to 
7%  based  on  an  overall  assessment.  The 
contractor  would  still  be  permitted  profit 
for  facilities  capital  employed  and 
facilities  capital  cost  of  money.  This 
assignment  must  be  appnrved  by  a 
management  level  above  the  contracting 
officer  and  is  restricted  to  those 
contracts  that  meet  all  of  the  criteria 
specified  below. 

(i)  Contracts  which  have  facilities 
capital  employed  allocations  for 
buildings  and  equipment  in  an  amount 
less  than  A%  of  total  contract  costs 
(including  GSA  expenses  and  IR&D/ 
B&P  expenses); 

(ii)  Contracts  with  business  segments 
where  it  would  not  be  in  DoD's  interests 
to  place  substantial  emphasis  on 
facilities  capital  investment;  and 

(iii)  Contracts  involving  highly  skilled 
and  complex  effort,  such  as  state-of-the- 
art  R&D  or  highly  specialized  technical 
services  to  Government-owned 
equipment  or  facilities.  This  would  not 
be  expected  to  include  janitorial 
services,  security  services,  or 
professional  service  contracts  for 
studies  or  general  services. 

(b)  Contract  type  risk.  This  profit 
factor  focuses  on  the  degree  of  cost 
responsibility  accepted  by  the 
contractor  under  varying  contract 
structures  and  incentive  arrangements. 
The  recognition  under  the  Weighted 
Guidelines  Method  gives  the  highest 
value  to  a  firm  fixed-price  contract  and 
the  lowest  value  to  a  cost-plus-fixed-fee 
contract.  The  guidelines  below  describe 
the  considerations  that  should  be 
applied  to  each  contract  type,  along  with 
conditions  that  would  indicate  above  or 
below  normal  risk.  The  amount  of  profit 
for  contract  type  risk  is  computed  by 
multiplying  the  value  assigned  by  the 
contracting  officer  times  total  allowable 
costs  excluding  G&A  expenses,  IR&D/ 
B&P  expenses,  and  facilities  capital  cost 
of  money.  An  adjustment  to  the  profit 
factor  for  contract  type  risk  shall  be 
made  on  all  firm  fixed-price  and  fixed- 
price  incentive  contracts  as  shown  in 
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215.970-1  (c)  to  take  working  capital 
requirements  into  account. 

(1)  Firm  fixed-price  contract 
(designated  range  5%  to  7%;  normal 
value  6%).  The  firm  fixed-price  contract 
presents  the  highest  degree  of  contract 
type  risk  for  the  contractor.  Although 
this  contract  type  is  normally  applied  on 
mature  product  lines  with  reasonably 
predictable  cost  estimates,  many  factors 
can  affect  the  degree  of  risk  assumed  by 
the  contractor.  These  factors  include 
length  of  contract,  economic 
environment,  availability  of  cost  history, 
extent  of  effort  subcontracted  under 
fixed-price  arrangements,  and  protection 
provided  by  the  contracting  officer 
under  other  contract  provisions  (e.g.. 
economic  price  adjustment).  The 
normative  value  is  6%.  but  the 
contracting  officer  may  assign  a  higher 
or  lower  value  if  risk  is  substantially 
more  or  less  than  normal,  as  shown 
immediately  below  in  (b)(l)(i)  and  (ii), 
(i)  Above  normal  conditions.  A  value 
up  to  7%  may  be  assigned  by  the 
contracting  officer  if  there  is  a 
reasonably  high  degree  of  cost 
uncertainty  under  this  contract  type.  For 
example,  higher  than  normaf  contract 
type  risk  might  occur  if  there  is  minimal 
cost  history  on  effort  to  be  performed  by 
the  contractor.  Above  normal  risk  might 
also  be  present  on  long-term  contracts, 
particularly  if  there  is  considerable 
economic  uncertainty  and  no  provision 
protecting  the  contractor. 

(ii)  Below  normal  conditions.  A  value 
of  not  less  than  5%  may  be  assigned  by 
the  contracting  officer  if  the  risk  is 
substantially  lower  than  normal.  For 
example,  a  very  mature  product  line 
with  a  large  volume  of  cost  history 
would  be  expected  to  have  less  risk. 
Contracts  with  short  periods  of 
performance  should  be  assigned  lower 
profit  values  for  contract  type  risk.  In 
addition,  the  contracting  officer  should 
give  full  consideration  to  protection 
afforded  the  contractor  under  other 
contract  provisions. 

i2)  Fixed-price  incentive  contracts 
{designated  range  3%  to  5%;  normative 
value  4%).  The  profit  factor  for  fixed- 
price  incentive  contracts  not  only 
focuses  on  the  degree  of  contract  type 
^sk,  but  it  also  recognizes  the 
contractor^  willingness  to  accept 
performance  and  cost  incentives.  The 
normative  value  is  4%.  Adjustmerrts 
within  the  designated  range  would  be 
affected  by  the  same  considerations  that 
a^ect  risk  on  firm  fixed-price  contracts. 
However,  additional  considerations  are 
necessary  with  respect  to  the  type  of 
incentive  or  combination  of  incentives, 
using  the  guidance  shown  immediately 
below  in  (b)(2](i)  and  (ii). 


(i)  Above  normal  conditions.  A  value 
up  to  5%  may  be  assigned  if  an  incentive 
provision  or  combination  of  incentive 
provisions  (e.g.,  cost  and  performance 
incentives)  places  a  higher  degree  of  risk 
on  the  contractor  than  normal.  This 
might  include  performance  incentives  on 
tasks  with  relatively  difficult  levels  of 
achievement  or  task  critical  to  contract 
completion.  This  might  also  include  cost 
incentives  where  the  contractor  assumes 
a  large  percentage  of  the  over-target 
cost  risk  (e.g..  contractor  share  is  50%  or 
more).  This  would  also  include 
consideration  of  ceilings  above  which 
the  contractor  accepts  full  responsibility 
(e.g.,  120%  or  less).  Above  normal  risk 
should  also  include  consideration  of  the 
guidance  contained  for  firm  fixed-price 
contracts. 

(ii)  Below  normal  conditions.  A 
minimum  value  of  not  less  than  3%  may 
be  assigned  where  cost  risk  assumed  by 
the  contractor  under  an  incentive 
provision  or  combination  of  incentive 
provisions  is  lower  than  normal.  For 
example,  a  lower  value  might  be 
assigned  if  the  contractor  accepts 
minimum  responsibility  for  over-target 
cost  risk  (e.g.,  contractor  share  is  then 
30%  or  less;  ceiling  is  125%  or  more). 
Below  normal  risk  should  also  include 
consideration  of  the  guidance  contained 
for  firm  fixed-price  contracts.  Fixed- 
price  contracts  with  redeterminable 
provisions  should  be  considered  as  an 
incentive  contract  with  below  normal 
contract  type  conditions. 

(3)  Cost-plus-incentive-fee  contracts 
(designated  ratige  l%to  3%;  normative 
value  2%).  The  profit  factor  for  cost- 
plus-incentive-fee  contracts  also 
addresses  the  contractor's  willingness  to 
accept  performance  and  cost  incentives. 
The  contracting  officer  should  consider 
the  impact  of  multiple  incentives.  The 
normative  value  for  cost-plus-incentive- 
fee  contracts  is  2%,  but  the  contracting 
officer  may  adjust  this  value  within  the 
designated  range  using  the  same 
guidance  as  described  immediately 
above  in  (b)(2)(i)  and  (ii)  for  fixed-price 
incentive  contracts.  However,  it  must  be 
recognized  that  some  factors  affect  the 
contractor's  cost  responsibility  more  on 
fixed-price  type  contracts  than  on  cost 
type  contracts.  Examples  include 
contract  length,  economic  environment, 
and  program  maturity. 

i4^  Cost-plus-fixed-fee  contracts 
(designated  range  0%  to  .5%:  normative 
value  0%).  There  is  generally  no  contract 
type  risk  associated  with  a  cost-phie- 
fixed-fee  contract;  therefore,  the  liormal 
value  has  been  set  at  0%.  A  value  up  to 
.5%  may  be  assigned  by  the  contracting 
officer  if  the  contractor's  cost 


responsibility  as  influenced  by  technical 
considerations  is  more  than  normal. 

(5)  Regardless  of  contract  type,  the 
contracting  officer  shall  consider  the 
extent  of  costs  already  incurred  by  the 
contractor  under  an  undefinitized 
contract  action.  The  profit  value  for  the 
portion  of  costs  incurred  should  be  0% 
because  the  contractor  has  minimum 
risk.  The  remaining  portion  of  effort  to 
be  performed  under  a  definitive  contract 
may  receive  profit  values  equating  to  the 
contract  type. 

(6)  Time  and  material  contracts:  labor- 
hour  contracts;  overhaul  contracts 
priced  on  a  time  and  material  basis;  and 
firm  fixed-price-level-of-effort-term 
contracts  shall  be  considered  to  be  cost- 
plus-fixed-fee  contracts  for  the  purpose 
of  establishing  a  profit  value  for  contract 
type  risk. 

(7)  In  determining  contract  type  risk,  it 
is  appropriate  to  consider  additional 
risks  associated  with  contracts  for 
foreign  military  sales  (FMS)  which  are 
not  funded  by  United  States 
appropriations.  For  onuople,  a  contract 
containing  an  offset  arrangement  with 
the  foreign  country  may  expose  the 
contractor  to  additional  risk.  The 
contracting  officer  may  recognize 
additional  risk  if  the  contractor  can 
demonstrate  that  there  are  substantial 
risks  above  those  normally  present  in 
DoD  contracts  for  similar  items.  If  an 
additional  risk  factor  is  recognized,  the 
total  profit  factor  for  cost  risk  shall  not 
exceed  the  designated  range  limits 
established  for  each  contract  type.  The  ' 
additional  assigned  value  for  contract 
type  shall  not  apply  to  FMS  sales  made 
by  United  States  Government 
inventories  or  stocks  nor  to  acquisitions 
made  under  DoD  cooperative  logistics 
support  arrangements. 

(c)  Working  capital  adjustment  factor 
(as  computed;  upward  adjustment  limit 
3%.)  This  adjustment  shall  be  made  by 
the  contracting  officer  on  all  fixed-price 
type  contracts  in  order  to  consider 
contractor  working  capital  needs.  No 
profit  adjustment  is  to  be  made  for 
working  capital  requirements  on  cost 
type  contracts.  The  working  capital 
adjustment  factor  employs  a  formula 
approach  that  takes  into  account  the 
amount  of  contract  effort  financed  by 
the  contractor,  interest  rate,  and  length 
of  contract.  The  formula  is  based  on  the 
same  method  for  computing  simple 
interest  (Interest  =  Principal  x  Rate  x 
Time).  The"working  capital  adjustment 
factor  ib  computed  as  follows  (see 
reference  for  detailed  description):  •  - 
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CukLs  fiHHnced  by  (.onlraclor 

MtiltipJied  by  inJeresl  fac<or 

AnntiaJ  working  capital  costs 

Multiplied  by  conlriict  length 

Conlnict  working  capital  crwis 

Rufnrcncf! 

(11 
(2) 
(31 
{*) 
(5) 
(6) 

Workinfi  capita)  Hdiustment 

(7) 

( 1 )  C"f  wte  financed  by  contractor.  iTiis 
represents  all  allowable  costs,  including 
cantr.'ictor  G^A  expenses  and  IR&D/ 
BXtP  tivpenses  (but  not  facilities  capital 
cost  of  money),  that  are  financed  by  the 
contractor.  The  contractor's  share  of 
financing  requirements  is  gpnerally 
computed  by  multiplyir^  total  aUowabie 
costs  times  the  portion  not  covered  by 
progress  payments.  The  portion  not 
covered  by  pro^^^ss  payments  wilt 
typically  i^  100%  minus  the  customary 
progress  payment  rate  [see  232.501-1). 
For  example,  if  the  contract  provides  for 
progress  payments  al  80%.  then  the 
contractor's  share  of  financing  would  t>e 
20%  (100%  minus  80%).  At  85%  progress 
payments  the  contractor's  share  would 
be  15%  (100%  minus  85%).  On  fixed-price 
contracts  with  either  no  progress 
payments,  limited  progress  payments 
(e.g..  first  article  financing),  or  flexible 
progress  payments  (252.232-7004).  the 
contractor's  share  shall  bte  computed  as 
100%  minus  the  customary  progress 
payment  rate  for  large  businesses.  The 
amount  of  costs  financed  by  the 
contractor  may  be  reduced  by  other 
factors,  as  well.  For  example,  the 
contracting  officer  should  reduce  costs 
financed  by  contractor  when  there  is  a 
minimum  cash  investment  in  a 
subcontract  (e^g.,  100%  reimbursement  of 
subcontractor  progress  payments)  or 
when  the  cotrtract  includes  provisions 
for  advance  payments. 

(2)  Current  interest  factor  The 
interest  factor  shall  be  7.5%.  This  rate  is 
subject  to  change  by  the  Assistant 
Secretary  of  Defense  for  Acquisition  and 
Logistics  or  designee,  as  economic 
conditions  warrant.  No  other  interest 
rate  or  factor  is  authorized. 

(3)  Annual  nvrking  capital  costs. 
Multiply  costs  financed  by  contractor  (1) 
by  the  interest  factor  (2). 

(4)  Contract  length  factor.  This  factor 
represents  the  length  of  contract,  as 
determined  by  the  contracting  officer.  It 
is  not  the  period  of  time  fietween 
contract  award  and  close-out.  Instead,  it 
is  the  period  of  actual  effort  for 
performing  the  substantive  portion  of 
the  work  required  under  the  contract.  It 
should  not  include  periods  for 
performance  contained  in  option 
provisions.  Periods  of  little  or  no  effort 
should  be  excluded  from  contract  length. 
A  composite  length  factor  should  be 


developed  for  contracts  with  multiple 
deliveries.  In  order  to  transhtte  contract 
length  into  the  mid-point  of  effort  in 
terms  of  years,  the  number  of  months 
most  be  divided  by  24  (by  2  to  get  mid- 
point of  effort  and  by  12  to  convert 
months  to  years). 

(5)  Contract  working  capita/  costs. 
Multiply  the  annual  working  capital 
costs  (3)  by  the  contract  length  factor 
(4). 

(6)  Adjustment  baseline.  The 
adjustment  baseline  reflects  the  Office 
of  the  Secretary  of  Defense's  policy  on 
the  portion  of  working  capital  costs  that 
may  be  recognized  in  the  prenegotiation 
profit  objective.  The  baseline  amount  is 
computed  by  multiplying  total  allowable 
contract  costs,  including  G&A  expenses 
and  IRaD/BAP  expenses  (but  not 
facilities  capital  cost  of  money),  times 
2.5%.  This  computation  shall  not  be 
subject  to  modification  by  the 
contracting  officer.  Considerations 
applied  in  arriving  at  costs  financed  by 
the  contractor  in  (1)  shall  not  be  applied 
in  establishing  baseline  amounts. 

(7)  Working  capital  adjustment.  The 
adjustment  baseline  (6)  is  subtracted 
from  the  contract  working  capital  costs 
(5).  The  net  result  is  applied  to  the 
contract  type  risk  amount.  To  the  extent 
that  the  contract  working  capital  costs 
exceed  the  adjustment  baseline,  the 
contract  type  risk  amount  is  increased. 
Conversely,  if  the  contract  vrarking 
capital  costs  are  less,  then  the  difference 
is  subtracted  frooi  the  profit  amount  for 
contrat  I  type  risk.  The  following 
examples  are  used  to  demonstrate  the 
method  for  computing  the  working 
capital  profit  factor. 

Example  1 

Suppose  Acme  Manufacturing  is  to  be 
awarded  n  negotiated  contract  for  four 
a$s(.-mbltes  costing  SSOO.OOO  each  (proRt  is  to 
be  excluded).  The  period  of  perforniance  i>  40 
months  with  all  assemblies  being  delivered  at 
the  end  uf  the  contract.  Acme  Manufacturing 
will  receive  progress  payments  at  80%  and 
the  current  ininrpst  factor  is  7.5%. 

Costs  financed  by  contractor- ■  $400,000 

Multiplied    by    current    interest 

factor  (percent) 7.5 

Annual  working  capital  costs».. S30.0Q0 

Multiplied    by    contract    length 

factor  (years) _ _ '  1.67 

Contract  working  capital  costs —       $50,000 
l.ess  adjuRlmenl  baseline *  (SOiOOO) 

Working  capital  adjustment *  tO 

'  s::anu.(n)  mnit.ptiKi  >iy  imro  miim  an%|. 

'  «ll  nMKilKii  dividni  liy  24. 

'  V  ndd.imti  mul'. piled  liv  7.S% 

'  \.'   'KtiuMrarirt   nrpdrd  to  coolTiicI  ^n*  risk  nmcntnt 

Example  2 

Supp«i)sn  ACME  Mditufacturing  delivered 
Iht:  four  H.s»cfriblies  over  a  period  of  time 


(eg.,  one  each  in  the  34th.  36lh.  38th.  and  40th 
month).  In  this  case  the  contract  length  faolor 
should  be  weighted  by  the  different  delivery 
events.  Assuming  equal  deliveries,  the 
contract  length  factor  should  be  1.54 
(weighted  average  contract  length  of  37 
divided  by  24). 


Costs  Tinanced  by  contractor 

Multiplied  by  current  interest 
factor  (percent) 


Annual  working  capital  costs 

Multiplied    by   contract   length 
factor  (years) 

Contract  working  capital  costs.... 
Less  adjustmt'nt  baseline 

Working  capital  adjustment..- 

'  $;:.((*MXin  nwHMiMl  hy  (««K  amnu-i  mrf-\ 

'  ;|7  mim^K  divMJed  b>-  24. 

'  KUMXlKO  nniltifiWrd  )^  r^%. 

■Ki.Min    naiir><;)«d    fmai    untrtciH:)    type 


'$400,000 


7.5 

sno.ooo 

«1J4 

S46.aoo 

*  (50.000) 

*  $(3.»00) 


nwk    HwiHiiM 


Example  3 

Suppose  20^>.  of  ACMf:  Manufacturing's 
effort  involves  subcontractor  deliveries  that 
commence  immediately  prior  to  ACME'S  four 
deliveries  to  the  Government  (e^i..  contractor 
had  no  unreimbursed  invi-slmenl).  TTie  costs 
financed  by  the  contractor  .thould  be 
proportjonaiely  reduced. 

Costs  financed  by  contractor '  $.H2aOQO 

Multiplied  by  current   interest 

faclor  (percent) _ 7.5 

Annual  working  capital  costs —         $24,000 
Multiplied   by   contract   length 

factor  (years) ="1.67 

Contract  working  capital  costs —         $40,000 
L«KS  adjuslment  b<>seliae '  (50.000) 

Working  cnpilal  adjustment -     '*$(10.000) 

'  S2.IU0  nuiHipliMl  (•)  {VVm  taimn  WvJ  niduiMl  by  2IK. 

'm  mi>n1h»  iln,(tr(»  hi  S4 

■S2.iil>i!aiu  snili<plir<l  b«  Z.S%. 

*S1M.(Nllt    ..<ui)lr.44:'f'4i    rrum    cimlmrl    ivp**    rnk    MflMNinl. 

(d)  Facilities  capital  employed.  This 
profit  factor  recognizes  the  facilities 
capital  to  be  employed  by  the  contractor 
in  tlie  performance  of  the  contract.  The 
amount  of  recognition  is  differentiated 
among  asset  categories  in  proportion  to 
the  potential  for  productivity.  The 
amount  of  profit  is  computed  by 
multiplying  the  value  assigned  by  tlie 
contracting  officer  times  die  net  book 
value  of  facilities  capital  employed  in 
each  asset  category,  as  derived  in  DD 
Form  1861-2.  "Contract  Facilities 
Capital  Cost  of  Money."  In  addition  to 
the  net  book  value  of  facilities  capital 
employed,  the  contracting  officer  may 
consider  facilities  capital  that  is  part  of 
an  approved  investment  plan,  if  the 
contractor  submits  reasonable  evidence 
that  achievable  benefits  to  the 
Government  will  result  from  the 
investment  and  unrecord(^d  investment 
is  included  in  the  forward  pricing 
structure  covering  periods  wtM!n  the 
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planned  facilities  «vill  have  been 
acquired  and  used. 

(1)  The  normative  values  of  profit 
recognition,  along  with  the  designated 
range  of  minimum  and  maximum  values, 
for  each  asset  category  are  shown 
below. 


Asset  type 

Normative 

value 
(percent) 

Designated 
range  (percent) 

Land     

BaiWings- 

Rquipment 

0 
10 

30 

OtoO. 
5  to  IS. 

25  to  35. 

(2)  The  contracting  officer's 
assessment  should  relate  the  useftdness 
of  the  facilities  capital  to  the  goods  or 
services  being  acquired  under  the 
individual  contract  action,  as  well  as  to 
the  broader  perspective  of  defense 
programs.  The  contracting  officer  should 
compare  the  direct  and  identifiable 
benefits  of  facilities  capital  employed  to 
productivity  or  other  industrial  base 
considerations.  The  assessment  should 
consider  the  economic  value  of  the 
facilities  capital  such  as  physical  age. 
undepreciated  value,  idleness,  and 
expected  contribution  to  future  tiefense 
needs.  The  contracting  officer  should 
consider  any  special  protection 
provisions  that  may  be  included  in  the 
contract  which  reduce  the  contractor's 
risk  of  investment  recovery  f  termination 
protection  clauses,  capital  investment 
indemnification).  Typically,  the 
normative  value  should  be  assigned  by 
the  contracting  officer.  However,  a 
higher  or  lower  value  may  be  justified  as 
indicated  immediately  below  in  (d)(2)  (i) 
and  (ii). 

[\]  Above  normal  conditions.  The 
contracting  officer  may  assign  a  higher 
than  normative  profit  (up  to  5 
percentage  points  more)  where  facilities 
capital  investments  are  a  substantial 
benefit  to  defense  contracts.  For 
example,  a  higher  value  might  be 
justified  for  new  investment  in  robotic 
technology  which  reduces  unit  costs  of 
production.  Investments  in  new 
equipment  for  research  and 
development  applications  might  also 
justify  a  higher  profit  assignment. 
Investments  that  are  program  unique 
and  the  contractor  assumes  a  higher 
degree  risk  of  recovery  might  represent 
above  normal  conditions. 

(ii)  Below  normal  conditions. 
Conversely,  the  contracting  officer  might 
assi^  a  lower  profit  (up  to  5  percentage 
points  less)  where  the  capital  employed 
provides  little  tangible  benefit  to 
defense  contracts.  This  might  be  the 
case  for  allocations  of  capital  which  are 
predominantly  applied  to  connaercial 


product  lines.  A  lower  profit  assignment 
might  be  justified  on  furniture  and 
fixtures,  home  or  group  level 
administrative  offices,  corporate  aircraft 
and  hangars,  gymnasiums,  etc.  Old 
facilities  or  extensive  idle  facilities 
should  be  considered. 

(3)  The  contracting  officer  should 
ensure  that  increase  in  fadlittes  capital 
investments  are  not  merely  asset 
revaluations  attributable  to  mergers, 
stock  transfers,  take-overs,  sales  of 
corporate  entities,  or  similar  actions. 

21SJ70-2    InatrueiionslorcoinpMinaOO 
Form  1547. 

The  DD  Form  1547  not  only  assists  the 
contracting  officer  in  establishing  profit 
objectives  under  the  Weighted 
Guidelines  Method,  it  also  serves  as  the 
principal  source  document  for  reporting 
profit  statistics  to  DoD's  management 
information  system.  It  is  essential  that 
this  form  be  prepared  accurately  on  all 
contract  actions  employing  the 
Weighted  Guidelines  Method 

(a)  General guidaaoe.  The  items 
contained  on  the  DD  Form  1547  shall  be 
completed  as  shown  bdow.  All  amounts 
are  those  related  to  the  price  of  the 
contract  action  without  regard  to 
funding  status  (e.g.,  amounts  obligated). 
Amounts  related  to  t^tions  for 
additional  quantities  shall  be  handled  as 
a  separate  contract  action  when 
exercised.  Items  maiiced  with  an 
asterisk  (*)  do  not  have  to  be  completed 
by  field  contracting  officers  that  have 
been  exempted  from  the  profit  importing 
requirement  (204.673-d).  All  dollar 
values  shall  be  expressed  to  newest 
whole  value  (e.g.,  $200,008.55 =$200X100). 
All  factors  and  percentages  shall  be 
expiessed  to  nearest  hundredth  (e.g.. 
1.67  years  or  7JSOX\.  In  some  cases,  the 
information  required  will  be  identicai  to 
information  provided  on  the  related  DD 
Form  35a  "Individual  Contracting 
Action  Report" 

(1)  Item  1 — Report  Number  '.  For 
each  field  contracting  office  identified  in 
Item  5  below  that  is  designated  for  profit 
reporting,  a  control  system  shall  be 
established  for  consecutively  numbering 
completed  DD  Forms  1547.  A  number 
does  not  have  to  be  assigned  until 
contract  negotiations  have  been 
completed.  This  number  is  intended  to 
identify  the  specific  DD  Form  1547  in 
DoD's  management  information  system 
and  will  be  used  for  follow-up  actions. 
The  contracting  office  shall  assign  a 
four-digit  number  starting  with  0001  at 
the  beginning  of  each  fiscal  year.  This 
four-digit  number  shall  be  followed  by  a 
dash  and  the  last  two  digits  of  the  fiscal 
year  (e.g..  0004-87  for  4th  action  in  fiscal 
year  19B7).  Numbers  less  than  1000  shall 


still  be  assigned  four  digits  (e.g..  0004. 
0055.  0123). 

(2)  Item  2— Basic  Procurement 
Instrument  Identification  No.  {FilNf. 
This  is  a  four-part  designation  in  the 
manner  prescribed  in  204.671-5(b)(l)  for 
completing  DD  Form  350.  The  parts  are 
as  follows: 

Subitem  A — Purchasing  Office; 

Subitsm  B— Fiscal  Year  (FY); 

Subitem  C — Type  Procurement  Instrument 
Code  (TPiC);  and 

Subitem  D — Procurement  Instrument 
(Serial  Number  (PRISN). 

(3)  Item  3— Supplemental 
Procurement  Instrument  Identification 
No.  (SPIIN).  Enter  supplemental 
agreement  or  other  modification  number 
in  the  manner  prescribed  for  the  DD 
Form  350  in  204.671-5(b)(2). 

(4)  Item  4— Date  of  Action  '.  Enter 
the  date  when  the  price  of  the  contract 
action  was  negotiated  (e.g..  87-03  for 
March  1967). 

(5)  Item  5— Name  irf  Purchasing 
Office  '.  Enter  the  identifying  code  of 
contracting  office  using  the  same  code 
as  reported  on  the  related  DD  Form  350. 

(6)  Item  6— Federal  Supply  Class  or 
Service  *.  Enter  the  appropriate  Federal 
Supply  Class  or  Service  Code  in 
accordance  with  instructions  shown  in 
204.671-5{b){8){i). 

(7)  Item  7—DoD  Claimant  Code  '. 
Fjiter  the  appropriate  code  for  the  OoD 
Procurement  Coding  Manual.  Volume  1, 
Section  III.  that  describes  the 
commodity  or  services  being  acquired 
under  the  contract 

(8)  Item  If— Type  of  Contract  Code. 
Enter  the  appropriate  code  as  shown  on 
the  DD  Form  1547. 

(9)  Items  9  thrv  IS— Cost  Category. 
Enter  the  dollar  values  for  the 
contracting  officer's  prenegotiation 
objectives  for  each  applicable  cost 
category.  The  amount  for  GAA  e.xpenses 
in  Item  14  shall  also  include  contractor 
IRftD/B&P  expenses. 

(10)  Item  16— Type  Effort  Code.  Enter 
the  appropriate  code  as  shown  on  the 
DD  From  1547. 

(11)  Item  17— Weighted  Guidelines 
Use  Code  '.  Enter  the  appropriate  code 
as  shown  on  the  DD  Form  1547. 

(12)  Items  18  thru  25— Weighted 
Guidelines  Profit  Factors.  Enter  whole 
dollar  values  and  factors  and 
percentages  to  nearest  hundredth,  as 
appropriate. 

(13)  Items  26  thru  2»— Negotiation 
Summary.  Enter  dollar  values  for 
contractor  proposed,  contracting  officer 
prenegotiation  objective,  and  negotiate<l 
amounts. 

(14)  Hems  30  thru  33— Contracting 
Officer  Approval  All  forms  shall  be 
signed  by  the  contracting  officer,  inrlud  t 
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complete  commercial  telephone  number 
(e.g.,  area  code)  so  that  follow-up 
actions  can  be  accomplished  quickly, 
(b)  Special  guidance.  (1)  While  it  is 
recognized  that  fixed-price  type  contract 
actions  are  negotiated  on  the  basis  of 
total  price,  the  negotiation  summary 
portion  of  the  DD  Form  1547  shall  be 
prepared  showing  the  contracting 
officer's  best  estimates  of  cost  and 
proHt. 

(2)  Where  multiple  proHt  rates  apply 
to  a  single  negotiation,  a  consolidated 
DD  Form  1547  shall  be  prepared. 

(3)  The  profit  analysis  for  indeflnite 
delivery-type  contracts  is  generally 
based  on  the  annual  requirements.  The 
DD  Form  1547  summarizing  cost  and 
proHt  estimates  for  the  annual 
requirement  shall  be  submitted  with  the 
first  delivery  order  that  exceeds 

$ioo,ooa 

215.971    AlteiTiat*  approaetws  to 
Weighted  GukMines  Method. 

As  provided  in  215.902(a)(2).  alternate 
structured  approaches  may  be  used  in 
lieu  of  the  Weighted  Guidelines  Method. 
The  contracting  officer  shall  adhere  to 
the  provisions  on  profit  factors  and 
offset  policy  described  below.  See  also 
guidance  on  cost-plus-award-fee 
contracts  in  215.973. 

21SJ71-1    Recognized  profit  factors. 

The  basic  structure  of  the  Weighted 
Guidelines  Method  establishes  a 
uniform  approach  for  examining  the 
three  components  of  proHt:  Performance 
risk,  contract  type  risk  (including 
working  capital),  and  facilities  capital 
employed.  Alternate  approaches  should 
also  consider  these  factors  using  the 
general  principles  described  in  215.970. 

215.971-2    Offset  policy  for  facilitiee 
capital  cost  of  money. 

The  values  of  the  proHt  factors  used  in 
the  Weighted  Guidelines  Method  have 
been  adjusted  to  recognize  the  shift  in 
facilities  capital  cost  of  money  from  an 
element  of  profit  to  an  element  of 
contract  cost  (231.205-10).  Reductions 
have  been  made  directly  to  the  profit 
factors  for  performance  risk.  In  order  to 
assure  that  this  policy  is  applied  to  all 
DoD  contracts  which  allow  facilities 
capital  cost  of  money,  similar 
adjustments  shall  be  made  to  contracts 
which  use  alternate  structured 
approaches.  Therefore,  the  contracting 
officer  shall  reduce  the  overall 
prenegotiation  proHt  objective  derived 
from  alternate  structured  approaches  by 
1%  of  total  cost  or  the  amount  of 
facilities  capital  cost  of  money, 
whichever  is  less. 


215.971-3    Instructions  for  completing  DO 
Form  1547. 

For  all  selected  Reld  contracting 
ofRces  identified  in  204.673-3,  the 
contracting  officer  shall  report  Items  1 
through  8, 16  and  17.  and  26  through  33 
on  all  contract  actions  of  $500,000  or 
more.  A  DD  Form  1547  is  necessary, 
even  where  an  alternate  structured 
approach  is  used  because  it  is  the 
principal  source  document  for  DoD's 
management  information  system  on 
profit.  Profit  amounts  in  the  negotiation 
summary  shall  be  net  of  offset  for 
facilities  capital  cost  of  money  (215.971- 
2).  Only  the  base  fee  shall  be  reported 
on  cost-plus-award-fee  contracts. 

215.972    Modified  Weighted  Guidelines 
Mettwd  for  nonprofit  organizations. 

215.972-1    Procedures  for  establishing  fee 


It  is  DoD's  policy  to  establish  the  fee 
objective  on  defense  contracts  with 
nonprofit  organizations  in  a  manner  that 
will  stimulate  efficient  contract 
performance.  To  achieve  this,  the 
contracting  officer  shall  use  the 
Modified  Weighted  Guidelines  Method 
described  below.  For  purposes  of 
applying  this  method,  a  nonprofit 
organization  is  a  business  entity  which 
operates  exclusively  for  charitable, 
scientific,  or  educational  purposes; 
whose  earnings  do  not  benefit  any 
private  shareholder  or  individual;  whose 
activities  do  not  involve  influencing 
legislation  or  political  campaigning  for 
any  candidate  for  public  office;  and  is 
exempted  from  Federal  income  taxation 
under  section  501  of  the  Internal 
Revenue  Code. 

(a)  The  contracting  officer  shall  use 
the  guidelines  described  in  215.970  but 
make  the  following  adjustments  to  the 
fee  objective: 

(1)  "The  performance  risk  fee  factor 
shall  be  reduced  by  1%  of  total  costs, 
excluding  G&A  expenses  and  IR&D/B&P 
expenses. 

(2)  The  designated  range  for  the 
contract  type  risk  fee  factor  on  a  cost- 
plus-fixed-fee  shall  be  —1%  to  0%  of 
total  costs,  excluding  G&A  expenses 
and  IR*D/B&P  expenses,  for  contracts 
with  nonprofit  organizations  or  elements 
that  have  been  identified  by  the 
Secretary  of  Defense  or  Secretary  of  a 
Department,  or  their  designees,  as 
receiving  sustaining  support  on  a  cost- 
plus-fixed-fee  basis  from  a  particular 
Department  or  Agency  of  the 
Department  of  Defense. 

(b)  In  addition  to  the  fee  amounts 
computed  in  215.972-1  (a)  above,  the 
contracting  officer  shall  consider  the 
need  for  fee  on  contracts  to  be  awarded 
to  a  nonprofit  organization  deai^iated 


as  a  Federally  Funded  Research  and 
Development  Center  (FFRDC).  Such 
consideration  shall  include  the  FFRDC's 
proportion  of  retained  earnings,  as 
established  under  generally  accepted 
accounting  methods,  that  is  relatable  to 
DoD  contracted  effort.  The  need  for  fee 
may  be  based  on  the  FFRDC's  facilities 
capital  acquisition  plans,  working 
capital  funding  as  assessed  on  operating 
cycle  cash  needs,  contingency  funding, 
and  provision  for  funding  unreimbursed 
costs  deemed  ordinary  and  necessary  to 
the  FFRDC. 

215.972-2    Instructions  for  completing  00 
Form  1547. 

A  DD  Form  1547  shall  be  prepared  on 
all  contract  actions  using  the  Modified 
Weighted  Guidelines  Method  if  the 
applicability  criteria  specified  for 
structured  approaches  in  215.902  are 
met.  The  instructions  contained  in 
215.970-2  should  be  applied.  Fee 
amounts  included  in  the  negotiation 
summary  shall  be  net  of  offsets  and 
need  for  fee  considerations. 

215.973    Coct-phis-award-fee  contracts. 

The  policies  and  procedures  for 
establishing  fee  provisions  on  cost-plus- 
award-fee  contracts  are  contained  in 
216.404-2.  Although  these  procedures 
prohibit  application  of  the  Weighted 
Guidelines  Method  to  cost-plus-award- 
fee  contracts,  and  similarly  the  general 
guidance  on  alternate  structured 
approaches  contained  in  215.971-1,  the 
offset  policy  for  facilities  capital  cost  of 
money  shall  apply.  Therefore,  the 
contracting  officer  shall  reduce  the  base 
fee  on  cost-plus-award-fee  contracts  by 
the  lesser  of  (1)  1%  of  total  costs  or  (2) 
the  amount  of  facilities  capital  cost  of 
money. 

PART  230-COST  ACCOUNTINQ 
STANDARDS 

5.  Subpart  230.70,  consisting  of 
sections  230.7001  through  230.7007,  is 
revised  to  read  as  follows; 

Subpart  230.70— FacflHies  Capital  Employed 
for  Facilities  in  Use 

230.7001  Policy. 

230.7002  Dermitions,  measurement,  and 
allocation. 

230.7003  Estimating  business  unit  facihties 
capital  and  cost  of  money. 

230.7004  Contract  facilities  capital  estimates. 

230.7005  Preaward  facilities  capital 
applications. 

230.7006  Postaward  facilities  capital 
applications. 

230.7007  Administrative  procedures. 
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Subpart  230.70— Facilities  Capital 
Employad  for  FacHlties  In  Use 

23a700l    PoNcy. 

(a)  It  is  the  policy  of  the  Department 
of  Defense  to  recognize  facilities  capital 
employed  as  an  element  in  establishing 
the  price  of  certain  negotiated  defense 
contracts  when  such  contracts  are 
priced  on  the  basis  of  cost  analysis.  The 
inclusion  of  this  recognition  is  intended 
to  reward  contractor  investments, 
motivate  increased  productivity  and 
reduced  costs  through  the  use  of  modem 
manufacturing  technology,  and  to 
generate  other  efficiencies  in  the 
performance  of  defense  contracts.  Tlie 
recognition  of  contractor  investments  in 
the  development  of  the  profit  objective 
will  result  in  a  profit  ob}ective  based  on 
a  combination  of  effort  risk,  and 
investment  factors. 

(b)  Separate  recognition  shall  be  given 
to  the  cost  of  capital  and  the  special  risk 
associated  with  the  facilities  capital 
employed  for  defense  contract  purposes. 

(1)  The  risk  aspect  of  facilities  capital 
employed  shall  be  recognized  as  a  part 
of  profit  when  the  profit  objective  is 
established  in  accordance  with  the 
guidelines  set  forth  in  21S.970-l(d). 

(2)  Cost  of  money  for  facilities  capital 
will  be  recognized  as  an  allowable  cost 
in  those  negotiated  defense  contracts 
priced  on  the  basis  of  cost  analysis  (See 
FAR  31.205-10(8)). 

230.7002    Oeflnltions,  meesurement.  and 
aNocaOon. 

Cost  Accounting  Standard  (CAS)  No. 
414,  "Cost  of  Money  as  an  Element  of 
the  Cost  of  Facilities  Capital"  (see 
Appendix  O).  establishes  criteria  for  the 
measurement  and  allocation  of  the  cost 
of  capital  committed  to  facilities,  as  an 
element  of  contract  cost  for  historical 
cost  determination  purposes.  Important 
features  of  the  CAS  are  its  definitions, 
techniques  for  application,  and  a 
prescribed  Form  CASB-CMF  with 
instructions.  This  Subpart  adopts 
techniques  of  CAS  414  as  the  approved 
methods  of  measurement  and  allocation 
of  facilities  cost  of  money  to  overhead 
pools  at  the  business  unit  level,  and 
adds  only  such  supplementary 
procedures  as  are  necessary  to  extend 
those  techniques  to  contract  forward 
pricing  and  administration  purposes. 
Therefore,  these  procedures  are 
intended  to  be  completely  compatible 
with,  and  an  extension  of,  the 
definitions,  criteria  and  techniques  of 
CAS  414.  Contractors  who  computerize 
their  financial  data  are  encouraged  to 
meet  the  requirements  of  both  CAS  414 
and  this  Subpart  from  the  same  data 
bank  and  programs. 


230.7003    Estimating  business  unit 
facilities  eapKal  and  cost  of  money. 

The  method  of  estimating  the  business 
unit  facilities  capital  and  cost  of  money 
utilizes  the  techniques  of  CAS  414.  Cost 
of  money  factors  (CMF)  by  overhead 
pools  at  the  business  unit  are  developed 
using  Form  SASB-CMF.  Three  elements 
are  required  to  develop  cost  of  money 
factors:  Business  unit  facilities  capital 
data,  overhead  allocation  base  data,  and 
the  interest  rate  promulgated  by  the 
Secretary  of  the  Treasury  pursuant  to 
Pub.  L.  92-41.  These  elements  are 
discussed  below. 

(a)  Business  unit  facilities  capital 
data.  The  net  book  value  (acquisition 
cost  less  accamulated  depreciation)  is 
used  for  each  cost  accounting  period. 
The  net  book  value  used  is  the  total  of: 

(1)  The  net  book  value  of  facilities 
recorded  on  the  accounting  records  of 
the  business  unit, 

(2)  The  capitalized  value  of  leases 
(see  FAR  31.205-2  and  FAR  31.205-36). 
and 

(3)  The  net  book  value  of  facilities  at 
the  corporate  or  group  level  that  support 
depreciation  charges  allocated  to  the 

.  business  unit  in  accordance  with  the 
provisions  of  CAS  463. 
Projections  of  facilities  capital  will  be 
supported  by  budget  plans  and/or 
similar  type  documentation  and  the 
estimated  depreciation  will  be  the  same 
as  used  in  projected  overhead  rates. 
Projections  will  accommodate  changes 
in  the  level  of  facilities  net  book  value, 
e.g..  facilities  additions,  deletions  of 
facilities  by  sale,  abandonment  or  other 
disposal  idle  fecilities  (see  FAR  31.205- 
17). 

(b)  Overhead  allocation  bases.  The 
base  data  used  to  compute  the  CMF 
must  be  the  same  as  that  used  to 
compute  the  proposed  overhead  rates. 
CMF's  should  be  submitted  and 
evaluated  as  part  of  the  proposal 

(c)  Interest  rate.  For  purpose  of 
projection,  the  most  recent  interest  rate 
promulgated  by  the  Secretary  of  the 
Treasury  will  be  used  as  the  cost  of 
money  rate  in  Column  1  of  Form  CASB- 
CMF  and  the  same  rate  must  be  used  on 
the  DD  Form  1861-2,  "Contract  Facilities 
Capital  Cost  of  Money"  (see  230.7004 
below).  Where  actual  costs  are  used  in 
definitization  actions,  the  actual 
treasury  rate(s)  applicable  to  the 
period(s)  of  the  incurred  cost  will  be 
recognized  by  development  of  a 
composite  rate. 

(d)  Determination  affinal  cost  of 
money.  CMFs  estimated  in  accordance 
with  the  above  procedures  are  used  to 
develop  the  facilities  investment  base 
used  in  the  pre-negotiation  profit 
objectives.  Actual  CMFs  are  required 
when  it  it  necessary  to  determine  final 


allowable  costs  for.cost  settlement  and/ 
or  repricing  in  accordance  with  CAS  414 
and  FAR  31.205-10. 

230.7004    Contract  fadlifles  capital 
estimates. 

(a)  After  the  appropriate  Forms 
CASB-CMF  have  been  analyzed  and 
CMFs  have  been  developed,  the 
contracting  officer  is  in  a  position  to 
estimate  the  facilities  capital  cost  of 
money  and  capital  employed  for  a 
contract  proposal.  Two  forms  have  been 
provided  for  linking  the  Form  CASB- 
CMF  and  DD  Form  1547.  "Record  of 
Weighted  Guidelines  Method 
Application":  DD  Form  1861-1, 
"Facilities  Capital  Cost  of  Money — 
Distribution  of  Asset  Types,"  and  DD 
Form  1861-2.  This  is  necessary  to 
provide  the  degree  of  differentiation 
sought  in  the  profit  to  be  established  for 
varying  asset  types  (land,  buildings, 
equipment).  An  evaluated  contract  cost 
breakdown,  reduced  to  the  contracting 
officer's  prenegotiation  cost  objective, 
must  be  available.  The  procedure  is 
similar  to  applying  oveiiiead  rates  to 
appropriate  overhead  allocation  bases 
to  determine  contract  overhead  costs. 

(b)  Both  DD  Fonn  1661-1  and  DD 
Form  1S61-3  provide  for  listing  overhead 
pools  and  direct-charging  service 
centers  (if  used)  in  the  same  structure 
they  appear  on  the  contractor's  cost 
proposal  and  Form  CASB-CMF.  The 
structure  and  allocation  base  units-of- 
measure  must  be  compatible  on  all  three 
displays.  The  base  for  each  overhead 
pool  must  be  broken  down  by  year  to 
match  each  separate  Form  CASB-CMF. 
Appropriate  contract  overhead 
allocation  base  data  are  extracted  by 
year  from  the  evaluated  cost  breakdown 
or  pre-negotiation  cost  objective,  and 
are  listed  against  each  separate  Form 
CASB-CMF.  Each  allocation  base  is 
multiplied  by  its  corresponding  cost  of 
money  factor  to  get  the  Facilities  Capital 
Cost  of  Money  estimated  to  be  incurred 
each  year.  The  sum  of  these  products 
represents  the  estimated  Contract 
Facilities  Capital  Cost  of  Money  for  the 
year's  effort.  Total  contract  facilities 
cost  of  money  is  the  sum  of  the  yearly 
amounts. 

(c)  Since  the  Facilities  Capital  Cost  of 
Money  Factors  reflect  the  applicable 
cost  of  money  rate  in  Column  1  of  Form 
CASB-CMF,  the  Contract  Facilities 
Capital  Employed  can  be  determined  by 
dividing  the  contract  Cost  of  Money  by 
that  same  rate.  Both  DD  Form  1861-1 
and  DD  Form  1861-2  have  been 
designed  to  record  and  compute  all  the 
above  in  the  most  direct  way  possible, 
and  the  end  result  is  the  Contract 
Facilities  Capital  Cost  of  Money  and 
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Capital  Employed  which  is  carried 
forward  to  DD  Form  1547. 

230.7005  Pre-award  facilities  capital 
applications. 

Facilities  Capital  Cost  of  Money  and 
Capital  Employed  as  determined  above, 
are  applied  in  establishing  cost  and 
price  objectives  as  follows: 

(a)  Cost  of  money. — (1)  Cost  objective. 
This  special,  imputed  cost  of  money 
shall  be  used,  together  with  normal, 
booked  costs,  in  establishing  a  cost 
objective  or  the  target  cost  when 
structuring  an  incentive  type  contract. 
Target  costs  thus  established  at  the 
outset,  shall  not  be  adjusted  as  actual 
cost  of  money  rates  become  available 
for  the  periods  during  which  contract 
performance  takes  place. 

(2)  Profit  objective.  Cost  of  money 
shall  not  be  included  as  part  of  the  cost 
base  when  measuring  the  contractor's 
effort  in  connection  with  establishing  a 
pre-negotiation  profit  objective.  The  cost 
base  for  this  purpose  shall  be  restricted 
to  normal,  booked  costs. 

(b)  Facilities  capital  employed.  The 
profit  objective  as  it  relates  to  the  risk 
associated  with  facilities  capital 
employed  shall  be  assessed  and 
weighted  in  accordance  with  the  profit- 
guidelines  S£t  forth  in-2t5.970-l(d). 

230.7006  Post-award  facilities  capital 
applications. 

(a)  Interim  billings  based  on  costs 
incurred.  Contract  Facilities  Capital 
Cost  of  Money  may  be  included  in  cost 
reimbursement  and  progress  payment 
invoices.  The  amount  that  qualifies  as 
cost  incurred  for  purposes  of  the  "Cost 
Reimbursement.  Fee  and  Payment"  or 
"Progress  Payment"  clause  of  the 
contract  is  the  result  of  multiplying  the 
incurred  portions  of  the  overhead 
allocation  bases  by  the  latest  available 
Cost  of  Money  Factors.  Like  applied 
overhead  at  forecasted  overhead  pool 
rates,  such  computations  are  interim 
estimates  subject  to  adjustment.  As 
each  year's  data  are  finalized  by 
computation  of  the  actual  Cost  of  Money 
Factors  under  CAS  414  and  FAR  31.205- 
10,  the  new  factors  should  be  used  to 
calculate  contract  facilities  cost  of 
money  for  the  next  accounting  period. 

(b)  Final  settlement.  Contract 
facilities  capital  cost  of  money  for  final 
cost  determination  or  repricing  is  based 
on  each  year's  final  Cost  of  Money 
Factors  determined  under  CAS  414  and 
supported  by  separate  Forms  CASB- 
CMF.  Contract  cost  must  be  separately 
computed  in  a  manner  similar  to  yearly 
final  overhead  rates.  Also  like  overhead 
costs,  the  final  settlement  will  include 
an  adjustment  from  interim  to  final 
contract  cost  of  money.  However. 


estimated  or  target  cost  will  not  be 
adiusted. 

230.7007    Administrative  procedures. 

(a)  Contractor  submission  of  Forms 
CASB-CMF  will  normally  be  initiated 
under  the  same  circumstances  as 
Forward  Pricing  Rate  Agreements  (See 
FAR  15.809).  and  evaluated  as 
complementary  documents  and 
procedures.  Separate  forms  are  required 
for  each  prospective  cost  accounting 
period  during  which  Government 
contract  performance  is  anticipated.  If 
the  contractor  does  not  annually 
negotiate  FPRA's.  submissions  may 
nevertheless  be  made  annually  or  with 
individual  contract  pricing  proposals,  as 
agreed  to  by  the  contractor  and  the 
cognizant  ACO.  The  cognizant  ACO 
shall,  with  the  assistance  of  the 
cognizant  auditor,  evaluate  the  cost  of 
money  factors,  and  retain  approved 
factors  with  other  negotiated  forward 
pricing  data  and  rates. 

(b)  The  contracting  officer  using  the 
Weighted  Guidelines  Method  under 
215.970  will  complete  DD  Form  1861-1 
and  DD  Form  1861-2  only  after 
evaluating  the  contractor's  cost  proposal 
and  establishing  negotiation  objectives 
OTfcost.  These  forms  are.  however,  a 
prerequisite  to  completing  the  DD  Form 
1547.  Computer  generated  forms  for 
completing  DD  Form  1861-1  and  DD 
Form  1861-2  are  acceptable,  provided  all 
essential  data  elements  are  adequately 
identified.  The  contracting  officer  may 
also  request  completion  of  these  forms 
in  connection  with  normal  field  pricing 
support  under  215.805  by  the  cognizant 
contract  administration  office. 

(c)  A  final  Form  CASB-CMF  must  be 
submitted  by  the  contractor  under  CAS 
414  as  soon  after  the  end  of  each  cost 
accounting  period  as  possible  for  the 
purpose  of  final  cost  determinations 
and/or  repricing.  The  submission  should 
accompany  the  contractor's  proposal  for 
actual  overhead  costs  and  rates  and  be 
evaluated  as  complementary  documents 
and  procedures. 

PART  253— FORMS 

253.270    [Amended) 

6.  The  list  of  forms  following  section 
253.270  is  amended  by  removing 
253.303-70-DD1499  DD  Form  1499: 
Report  of  Individual  Contract  Profit 
Plan:  by  revising  253.303-70-DD-1547. 
the  title  for  DD  Form  1547  to  read 
"Record  of  Weighted  Guidelines  Method 
Application"  in  lieu  of  "Weighted 
Guidelines  Profit/Fee  Objective";  by 
removing  253.303-70-DD-1861:  Contract 
Facilities  Capital  and  Cost  of  Money; 
and  by  adding  253.303-7G-DD-1  DD 
Form  1861-1:  Facilities  Capital  Cost  of 


Money — Distribution  of  Asset  Types 
and  253.303-70-DD-1861-2  DD  Form 
1861-2:  Contract  Facilities  Capital  Cost 
of  Money. 

|FR  Doc.  88-27016  Filed  ll-2d-a6:  8:45  am) 
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48  CFR  Parts  232  and  252 

Department  of  Defense;  Federal 
Acquisition;  Regulation  Supplement; 
Progress  Payments 

agency:  Department  of  Defense  (DoD). 
ACTION:  Interim  rule. 

summary:  This  is  an  interim  rule  for 
lowering  the  progress  payment  rate,  as 
required  by  section  9105  of  the 
Department  of  Defense  Appropriations 
Act  of  1987  (Pub.  L  99-591). 

DATES:  This  rule  is  effective  on  all 
solicitations  issued  after  October  18, 
1986.  Comments  on  the  interim  rule 
should  be  submitted  in  writing  to  the 
address  shown  below  ltd  later  than 
December  31, 1986.  to  be  considered  in 
the  formulation  of  the  final  rule. 

ADDRESS:  Interested  parties  should 
submit  written  comments  to:  Lieutenant 
Colonel  Richard  ).  Wall.  USAF, 
ODASD(P)/CPF.  Room  3C800,  Pentagon. 
Washington.  DC  20301-3062. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Colonel  Richard  J.  Wall. 
USAF.  Chairman.  DoD  Contract  Finance 
Committee,  (202)  695-9764. 

SUPPt^MENTARY  INFORMATION: 

A.  Background 

Section  9105  of  the  Department  of 
Defense  Appropriations  Act  of  1987 
required  the  Department  to  lower 
current  progress  payment  rates  on:  (1) 
Contracts  which  provide  for  progress 
payments  based  on  either  (2) 
modifications  to  existing  contracts  for 
additional  supplies  or  services  not 
contemplated  by  the  existing  contracts. 
This  action  is  effective  on  all 
solicitations  issued  after  October  18. 
1986. 

B.  Determination  To  Issue  a  Temporary 
Regulation 

A  determination  has  been  made  under 
the  authority  of  the  Secretary  of  Defense 
that  the  regulations  promulgated  by  the 
Military  Departments  must  be  issued  as 
temporary  regulations  in  compliance 
with  section  22  of  the  Office  of  Federal 
Procurement  I'olicy  Act,  as  amended. 


^ 


Federal  Register  /  Vol.  51.  No.  230  /  Monday.  December  1,  1986  /  Rules  and  Regulations       43211 


C  Regulatory  Flexibility  Act 
Infoimation 

This  rule  implements  legislative 
direction  contained  in  the  Department  of 
Defense  Appropriations  Act  of  1987.  It 
will  impact  small  business  entities, 
because  progress  payment  rates  will  be 
lowered.  A  Regulatory  Flexibility 
Analysis  has  been  prepared  and  is 
available  from  the  Chief  Counsel  for 
Advocacy,  Small  Business 
Administration,  Washington,  DC.  For 
those  contracts  falling  below  the 
weighted  guidelines  threshold,  it  is 
anticipated  that  the  increase  in 
financing  costs  would  not  be  significant. 
However,  for  those  contracts  that  will 
be  subject  to  the  Weighted  Guidelines 
Method,  the  impact  of  this  rate 
reduction  will  be  offset  as  a  result  of 
application  of  the  new  profit  policy 
which  is  being  concurrently 
implemented.  Under  the  new  profit 
policy,  the  contracting  officer  will  be 
able  to  consider  progress  payment  levels 
in  the  determination  of  the 
prenegotiation  profit  objective. 

D.  Paperwork  Reduction  Act 
Information 

This  rule  changes  rates  of  progress 
payments  only  and  not  existing 
procedures;  therefore,  additional 
paperwork  burden  is  not  involved. 

List  of  SubjecU  in  48  CFR  Parts  232  and 
252 

Government  procuj«ment. 

Charles  W.  Lloyd. 

Executive  Secretary,  Defense  Acquisition 
Regulatory  Council 

Therefore,  48  CFR  Parts  232  and  252 
are  amended  as  follows: 

1.  The  authority  citation  for  48  CFR 
Parts  232  and  252  continues  to  read  as 
follows: 

Authority:  5  U.S.C.  301, 10  U.S.C.  2202, 
DoO  Directive  5000.35.  and  DoD  FAR 
Supplement  201.301. 

PART  232— CONTRACT  FINANCING 

2.  Section  232.070  is  added  to  read  as 
follows: 

232.070    Definition. 

"Contract  action",  as  used  in  this  part, 
means  an  action  resulting  in  a  contract, 
as  defined  in  FAR  Subpart  2.1,  including 
contract  modifications  that  are  within 
the  scope  and  under  the  terms  of  the 
contract,  such  as  contract  modifications 
issued  pursuant  to  the  Changes  clause, 
or  funding  and  other  administrative 
changes. 

3.  Section  232.102  is  added  to  read  as 
follows: 


232.102    Description  of  contract  financing 
mettiods. 

(e)(2)  Progress  payments  based  on  a 
percentage  or  stage  of  completion  will 
be  confined  to  contracts  for 
construction,  shipbuilding,  and  ship 
conversion,  alteration,  or  repair.  Agency 
procedures  must  ensure  that  payments 
are  commensurate  with  work 
accomplished,  which  meets  the  quality 
standards  established  under  the 
contract.  Furthermore,  progress 
payments  may  not  exceed  80  percent  of 
the  eligible  costs  of  work  accomplished 
on  undefinitized  contract  actions. 

4.  Section  232.111  is  amended  by 
adding  paragraphs  (S-71)  and  (S-72)  to 
read  as  follows: 

232.111    Contract  Clauses. 

(a)  •  *  * 

(S-71)  The  contracting  officer  shall 
insert  the  clause  at  252.232-7005, 
Payments  Under  Fixed  Price 
Construction  Contracts,  in  lieu  of  FAR 
clause  52.232-5,  in  solicitations  and 
contracts  for  construction  when  a  fixed- 
price  contract  is  contemplated. 

(S-72)  The  contracting  officer  shall 
insert  the  clause  at  252.232-7006, 
Payments  Under  Fixed-Price  Architect- 
Engineer  Contracts,  in  lieu  of  FAR 
clause  52.232-10.  appropriately  modified 
with  respect  to  payment  due  dates,  in 
fixed-price  architect-engineer  contracts. 

5.  Section  232.501-1  is  revised  to  read 
as  follows: 

232^1-1    tise  of  customary  progress 
payments. 

(a)  The  customary  progress  payment 
rate  applicable  to  DoD  contracts 
awarded  to  large  businesses  is  75 
percent  and  80  percent  for  small 
businesses.  The  customary  progress 
payment  rate  applicable  to  Foreign 
Military  Sales  requirements  is  the  same 
as  that  applicable  to  DoD  requirements. 
The  customary  progress  payment  rate 
for  flexible  progress  payments  is  the 
rate  determined  by  use  of  either  the 
CASH  II,  CASH  III.  or  CASH  IV 
computer  program  as  applicable  in 
accordance  with  the  requirements  of 
232.502-1  (S-71). 

232.502    [Amended] 

6.  Section  232.502-1  is  amended  by 
removing  in  the  third  sentence  of 
paragraph  (S-71)(l)  the  words  "(i.e..  90% 
or  95%)";  by  changing  in  the  third  and 
fourth  sentences  of  paragraph  (S-71)(2) 
the  percentage  figures  to  read  "25%"  in 
lieu  of  "5%";  by  changing  the  first  word 
of  the  fifth  sentence  of  paragraph     (S- 
71)(2)  to  read  "The"  in  lieu  of  the  word 
"liiis";  by  changing  in  the  first  sentence 
of  paragraph  (S-71)(4)  the  designation 
"CASH  U"  to  read  "CASH  IV";  by 


changing  in  the  first  sentence  of 
paragraph  (S-71)(7)  the  percentage 
figures  to  read  "27%"  and  "23%"  in  lieu 
of  "7%"  and  "3%"  respectively;  by 
changing  in  the  second  sentence  of 
paragraph  (S-71)(7)  the  percentage 
figures  to  read  "25%"  in  lieu  of  "5%";  and 
by  changing  in  paragraph  (S-71)(9)  the 
clause  designation  "FAR  52.232-16"  to 
read  "252.232-700r*. 

7.  Section  232.502-4  is  amended  by 
adding  paragraphs  (S-72)  through  (S-74) 
to  read  as  follows: 

232.502-4    Contract  clauses. 
***** 

(S-72)  The  contracting  officer  shall 
insert  the  clause  at  252.232-7007, 
Progress  Payments,  in  lieu  of  FAR  clause 
52.232.16  and  its  Alternates  I  and  II,  in 
solicitations  and  fixed-price  contracts 
under  which  the  Government  will 
provide  progress  payments  based  on 
costs. 

(S-73)  If  the  contract  is  with  a  small 
business  concern,  the  contracting  officer 
shall  use  the  clause  at  252.232-7007, 
Progress  Payments,  with  its  Alternate  L 

(S-74)  If  the  contract  is  a  letter 
contract,  the  contracting  officer  shall  use 
the  clause  with  its  Alternate  II. 

PART  252— SOUCITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

252.232-7004    [Amended] 

8.  Section  252.232-7004  is  amended  by 
changing  the  date  of  the  clause  of  read 
"OCT  1986"  in  Ueu  of  "APR  1984 ";  by 
changing  in  the  third  sentence  of  the 
clause  the  percentage  rate  to  read 
"twenty-five  percent  (25%)"  in  lieu  of 
"five  percent  (5%)";  and  by  changing  in 
the  fourth  sentence  of  the  clause  the 
percentage  rates  to  read  "twenty-seven 
percent  (27%)"  and  "twenty-three 
percent  (23%)"  in  lieu  of  "seven  percent 
(7%)"  and  "five  percent  (5%)" 
respectively. 

9.  Sections  252.232-7005  through 
252.232-7007  are  added  to  read  as 
follows: 

^ 

252.232-7005    Payments  under  nxed-prtce 
construction  contracts. 

As  prescribed  in  232.111(S-71).  insert 
the  following  clause: 

Payments  Under  Fixed-Price  Construction 
ContracU  (APR  1986)  (Dev.) 

(a)  The  Government  shall  pay  the 
Contractor  the  contract  price  as  provided  in 
this  contract. 

(b)  The  Government  shall  make  progress 
payments  monthly  as  the  work  proceeds,  or 
at  more  frequent  intervals  as  determined  by 
the  Contracting  Officer,  on  estimates  of  work 
accomplished  which  meets  standards  of 
quality  established  under  the  contract,  as 
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approved  by  the  Contracting  Officer.  If 
requested  by  the  Contracting  Officer,  the 
Contractor  shall  furnish  a  breakdown  of  the 
total  contract  price  showing  the  amount 
included  therein  for  each  principal  category 
of  work,  in  such  detail  as  requested,  to 
provide  a  basis  for  determining  progress 
payments.  In  the  preparation  of  estimates,  the 
Contracting  Offlcer  may  authorize  material 
delivered  on  the  site  and  preparatory  work 
done  to  be  taken  into  consideration.  Materia] 
delivered  to  the  Contractor  at  locations  other 
than  the  site  may  also  be  taken  into 
consideration  if — 

(1)  Consideration  is  specifically  authorized 
by  this  contract;  and 

(2)  The  Contractor  furnishes  satisfactory 
evidence  that  it  has  acquired  title  to  such 
material  and  that  the  material  will  be  used  to 
perform  this  contract. 

(c)  In  making  these  progress  payments,  the 
Contracting  Officer  may  retain  a  maximum  of 
ten  percent  (10%)  of  the  approved  estimated 
amount  until  final  completion  and  acceptance 
of  the  contract  work.  If  the  Contracting 
Officer  finds  that  satisfactory  progress  was 
achieved  during  any  period  for  which  a 
progress  payment  is  to  be  made,  the 
Contracting  Officer  may  authorize  payment 
to  be  made  in  full  without  retention  of  a 
percentage.  However,  by  the  time  the  work  is 
substantially  complete,  the  Contracting 
Officer  shall  have  retained  an  amount  that 
the  Contracting  Officer  considers  adequate 
protection  of  the  Government  and  may  then 
release  to  the  Contractor  all  or  a  portion  of 
any  excess  amount.  Also,  on  completion  and 
acceptance  of  each  separate  building,  public 
work,  or  other  division  of  the  contract,  for 
which  the  price  is  stated  separately  in  the 
contract,  payment  may  be  made  for  the 
complet^work  without  retention  of  a 
percentagl. 

(d)  All  material  and  work  covered  by 
progress  payments  made  shall,  at  the  time  of 
payment,  become  the  sole  property  of  the 
Government,  but  this  shall  not  be  construed 


(1)  Relieving  the  Contractor  from  the  sole 
responsibility  for  all  material  and  work  upon 
which  payments  have  been  made  or  the 
restoration  of  any  damaged  work:  or 

(2)  Waiving  the  right  of  the  Government  to 
require  the  fulfillment  of  all  of  the  terms  of 
the  contract. 

(e)  In  making  these  progress  payments,  the 
Government  shall,  upon  request,  reimburse 
the  Contractor  for  the  amount  of  premiums 
paid  for  performance  and  payment  bonds 
(including  coinsurance  and  reinsurance 
agreements,  when  applicable)  after  the 
Contractor  has  furnished  evidence  of  full 
payment  to  the  surety.  The  retainage 
provisions  in  paragraph  (c)  above  shall  not 
apply  to  that  portion  of  progress  payments 
attributable  to  bond  premiums. 

(f)  The  Government  shall  pay  the  amount 
due  the  Contractor  under  this  contract  after — 

(1)  Completion  and  acceptance  of  all  work; 

(2)  Presentation  of  a  properly  executed 
voucher  and 

(3)  Presentation  of  release  of  all  claims 
against  the  Government  arising  by  virtue  of 
this  contract,  other  than  claims,  in  stated 
amounts,  that  the  Contractor  has  specifically 
excepted  from  the  operation  of  the  release.  A 


release  may  also  be  required  of  the  assignee 
if  the  Contractor's  claim  to  amounts  payable 
under  this  contract  has  been  assigned  under 
the  Assignment  of  Claims  Act  of  1940  (31 
U.S.C.  203  and  41  U.S.C.  15). 

(g)  Notwithstanding  any  other  provision  of 
this  contract,  progress  payments  shall  not 
exceed  eighty  percent  (80%)  on  work 
accomplished  on  undefinitized  contract 
actions.  A  "contract  action"  is  any  action 
resulting  in  a  contracting,  as  defined  in  FAR 
Subpart  2.1,  including  contract  modifications 
for  additional  supphes  or  services,  but  not 
including  contract  modifications  that  are 
within  the  scope  and  under  the  terms  of  the 
contract,  such  as  contract  modifications 
issued  pursuant  to  the  Changes  clause,  or 
funding  and  other  administrative  changes. 
(End  of  clause) 

§  252.232-7006    Payment*  under  fixed- 
pile*  architect-engineer  contracts. 

As  prescribed  in  232.111(8-72),  insert 
the  following  clause: 

Payments  Under  Fixed-Price  ArcfaHect- 
Engineer  CootracU  (APR  1986)  (Dev.) 

(a)  Estimates  shall  be  made  monthly  of  the 
amount  and  value  of  the  work  accomplished 
and  services  performed  by  the  Contractor 
under  this  contract  which  meet  standards  of 
quality  established  under  this  contract.  The 
estimates  shall  be  prepared  by  the  Contractor 
and  accompanied  by  any  supporting  data 
required  by  the  Contracting  Officer. 

(b)  Upon  approval  of  the  estimate  by  the 
Contracting  Officer,  payment  upon  properly 
executed  vouchers  shall  be  made  to  the 
Contractor,  as  soon  as  practicable,  of  ninety 
percent  (90%)  of  the  approved  amount,  less 
all  previous  payments;  Provided,  that 
payment  may  be  made  in  full  during  any 
months  in  which  the  Contracting  Officer 
determines  that  performance  has  been 
satisfactory.  Also,  whenever  the  Contracting 
Officer  determines  that  the  work  is 
substantially  complete  and  that  the  amount 
retained  is  in  excess  of  the  amount  adequate 
for  the  protection  of  the  Government,  the 
Contracting  Officer  may  release  the  excess 
amount  to  the  Contractor. 

(c)  Upon  satisfactory  completion  by  the 
Contractor  and  acceptance  by  the 
Contracting  Officer  of  the  work  done  by  the 
Contractor  under  the  "Statement  of 
Architect-Engineer  Services",  the  Contractor 
will  be  paid  the  unpaid  balance  of  any  money 
due  for  work  under  the  statement,  including 
retained  percentages  relating  to  this  portion 
of  the  work.  If  the  Government  exercises  the 
option  under  the  Option  for  Supervision  and 
Inspection  Services  clause,  progress 
payments  as  provided  in  (a)  and  (b)  above 
will  be  made  for  this  portion  of  the  contract 
work.  Upon  satisfactory  completion  and  final 
acceptance  of  the  construction  work,  the 
Contractor  shall  be  paid  any  unpaid  balance 
of  money  due  under  this  contract. 

(d)  Before  final  payment  under  the 
contract,  or  before  settlement  upon 
termination  of  the  contract,  and  as  a 
condition  precedent  thereto,  the  Contractor 
shall  execute  and  deliver  to  the  Contracting 
Officer  a  release  of  all  claims  against  the 
Government  arising  under  or  by  virtue  of  this 
contract,  other  than  any  claims  that  are 


specifically  excepted  by  the  Contractor  from 
the  operation  of  the  release  in  amounts  stated 
in  the  release. 

(e)  Notwithstanding  any  other  provision  in 
this  contract,  and  specifically  paragraph  (b) 
of  this  clause,  progress  payments  shall  not 
exceed  eighty  percent  (80%)  on  work 
accomplished  on  undefinitized  contract 
actions.  A  "contract  action"  is  any  action 
resulting  in  a  contract,  as  defined  in  FAR 
Subpart  2.1,  including  contract  modifications 
for  additional  supplies  or  services,  but  not 
including  contract  modifications  that  are 
within  the  scope  and  under  the  terms  of  the 
contract,  such  as  contract  modifications 
issued  pursuant  to  the  Changes  clause,  or 
funding  and  other  administrative  changes. 
(End  of  clause) 

252^232-7007    ProgrsM  payments. 

(a)  As  prescribed  in  232.502-4(S-72), 
insert  the  following  clause  in 
solicitations  and  fixed-price  contracts 
under  which  the  Government  will 
provide  progress  payments  based  on 
costs.  A  different  customary  rate  for 
other  than  small  business  concerns  may 
be  substituted  in  accordance  with 
232.502-4(8-73)  for  the  progress 
payment  and  liquidation  rate  indicated. 

(b)  If  an  urnusual  progress  payment 
rate  is  approved  for  the  prime  contractor 
(see  FAR  32.501-2).  the  rate  approved 
shall  be  substituteid  for  the  customary 
rate  in  the  paragraph  (a)(1). 

(c)  If  the  liquidation  rate  is  changed 
from  the  customary  progress  payment 
rate  (see  FAR  32.503-8  and  FAR  32.50»- 
9),  the  new  rate  shall  be  substituted  for 
the  rate  in  paragraphs  (a)(4).  (a)(5),  and 
(b). 

(d)  If  advance  and  progress  payments 
are  authorized  in  the  same  contract,  the 
words  "less  any  luliquidated  advance 
payments"  may  be  deleted  from 
paragraph  (a)(4)  of  this  clause. 

(e)  If  an  unusual  progress  payment 
rate  is  approved  for  a  subcontract  (see 
FAR  32.504(b)  and  FAR  32.501-2). 
paragraph  (j)(4)  shall  be  modified  to 
specify  the  new  rate,  the  name  of  the 
subcontractor,  and  that  the  new  rate 
shall  be  sued  for  that  subcontractor  in 
lieu  of  the  customary  rate. 

Progress  PaymenU  (OCT  1988) 

Progress  payments  shall  be  made  to  the 
Contractor  when  requested  as  work 
progresses,  but  not  more  frequently  than 
monthly  in  amounts  approved  by  the 
Contracting  Officer,  under  the  following 
conditions: 

(a)  Computation  of  amounts.  (1)  Unless  the 
contractor  requests  a  smaller  amount,  each 
progress  payment  shall  be  computed  as:  (i) 
Seventy-five  percent  (75  percent)  of  the 
Contractor's  ciunulative  total  costs  under  this 
contract,  as  shown  by  records  maintained  by 
the  Contractor  for  the  purpose  of  obtaining 
payment  under  Government  contracts,  plus 
(ii)  progress  payments  to  subcontractors  (see 
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paragraph  (j)  below),  all  less  the  sum  of  all 
previous  progress  payments  made  by  the 
Government  under  this  contract.  Cost  of 
money  that  would  be  allowable  under  31.205- 
10  of  the  Federal  Acquisition  Regulation  shall 
be  deemed  an  incurred  cost  for  progress 
payment  purposes. 

(2)  The  following  conditions  apply  to  the 
timing  of  including  costs  in  progress  payment 
requests: 

(i)  The  costs  of  supplies  and  services 
purchased  by  the  Contractor  directly  for  this 
contract  may  be  included  only  after  payment 
by  cash,  check,  or  other  form  of  actual 
payment. 

(ii)  Costs  for  the  following  may  be  included 
when  incurred,  even  if  before  payment,  when, 
the  Contractor  is  not  delinquent  in  payment 
of  the  costs  of  contract  performance  in  the 
ordinary  course  of  business: 

(A)  Materials  issued  from  the  Contractor's 
stores  inventory  and  placed  in  the  production 
process  for  use  on  this  contract. 

(B)  Direct  labor,  direct  travel,  and  other 
direct  in-house  costs. 

(C)  Properly  allocable  and  allowable 
indirect  costs. 

(iii)  Accrued  costs  of  Contractor 
contributions  under  employee  pension,  profit 
sharing,  and  stock  ownership  plans  shall  be 
excluded  until  actually  paid  unless — 

(A)  The  Contractor's  practice  is  to 
contribute  to  the  plans  quarterly  or  more 
frequently;  and 

(B)  The  contribution  does  not  remain 
unpaid  thirty  (30)  days  after  the  end  of  the 
applicable  quarter  or  shorter  payment  period 
(any  eoatributions  remaining  unpaid  shall. be 
excluded  from  the  Contractor's  total  costs  for 
progress  payments  until  paid). 

(iv)  If  the  contract  is  subject  to  the  special 
transition  method  authorized  in  Cost 
Accounting  Standard  (CAS)  4ia  Allocation 
of  Business  Unit  General  and  Administrative 
Expense  to  Final  Cost  Objective,  General  and 
Administrative  expenses  (G&A)  shall  not  be 
included  in  progress  payment  requests  until 
the  suspense  account  prescribed  in  CAS  410 
is  less  than — 

(A)  Five  million  dollars  ($5  million);  or 

(B)  The  value  of  the  work-in-process 
inventories  under  contracts  entered  into  after 
the  suspense  account  was  established  (only  a 
pro  rata  share  of  the  G&A  allocable  to  the 
excess  of  the  inventory  over  the  suspense 
account  value  is  includable  in  progress 
payment  requests  under  this  contract). 

(3)  The  Contractor  shall  not  include  the 
following  in  total  costs  for  progress  payment 
purposes  in  paragraph  (a)(l)(i)  above: 

(i)  Costs  that  are  not  reasonable,  allocable 
to  this  contract,  and  consistent  with  sound 
and  generally  accepted  accounting  principles 
and  practices. 

(ii)  Costs  incurred  by  subcontractors  or 
suppliers. 

(iii)  Costs  ordinarily  capitalized  and 
subject  to  depreciation  or  amortization 
except  for  the  properly  depreciated  or 
amortized  portion  of  such  costs. 

(iv)  Payments  made  or  amounts  payable  to 
subcontractors  or  suppliers,  except  for — 

(A)  Completed  work,  including  partial 
deliveries,  to  which  the  Contractor  has 
acquired  title;  and 


(B)  Work  under  cost-reimbursement  or 
time-and-material  subcontracts  to  which  the 
Contractor  has  acquired  title. 

(4)  The  amount  of  unliquidated  progress 
payments  may  exceed  neither  (i)  The 
progress  payments  made  against  incomplete 
work  (including  allowable  unliquidated 
progress  payments  to  subcontractors)  nor  (ii) 
the  value,  for  progress  payment  purposes,  of 
the  incomplete  work.  Incomplete  work  shall 
be  considered  to  be  the  supplies  and  services 
required  by  this  contract,  for  which  delivery 
and  invoicing  by  the  Contractor  and 
acceptance  by  the  Government  are 
incomplete. 

(5)  'The  total  amount  of  progress  payments 
shall  not  exceed  seventy-five  percent  (75 
percent)  of  the  total  contract  price. 

(6)  If  a  progress  payment  or  the 
unliquidated  progress  payments  exceed  the 
amounts  permitted  by  paragraphs  (a)(4)  or  (5) 
above,  the  Contractor  shall  repay  the  amount 
of  such  excess  to  the  Government  on 
demand. 

(b)  Liquidation.  Except  as  provided  in  the 
Termination  for  Convenience  of  the 
Government  clause,  all  progress  payments 
shall  be  liquidated  by  deducting  from  any 
payment  under  this  contract  other  than 
advance  or  progress  payments,  the 
unliquidated  progress  payments,  or  seventy- 
five  percent  (75%)  of  the  amount  invoiced, 
whichever  is  less.  The  Contractor  shall  repay 
to  the  Government  any  amounts  required  by 
a  retroactive  price  reduction,  after  computing 
liquidations  and  payments  on  past  invoices 
at  the  reduced  prices  and  adjusting  the 
unliquidated  progress  payments  accordingly. 
The  Government  reserves  the  right  to 
unilaterally  change  from  the  ordinary 
liquidation  rate  to  an  alternate  rate  when 
deemed  appropriate  for  proper  contract 
financing. 

(c)  Reduction  or  suspension.  The 
Contracting  Officer  may  reduce  or  suspend 
progress  payments,  increase  the  rate  of 
liquidation,  or  take  a  combination  of  these 
actions,  after  finding  on  substantial  evidence 
any  of  the  following  conditions: 

(1)  The  Contractor  failed  to  comply  with 
any  material  requirement  of  this  contract 
(which  includes  paragraphs  (f)  and  (g) 
below). 

(2)  Performance  of  this  contract  is 
endangered  by  the  Contractor's:  (i)  Failure  to 
make  progress  or  (ii)  unsatisfactory  financial 
condition. ' 

(3)  Inventory  allocated  to  this  contract 
substantially  exceeds  reasonable 
requirements. 

(4)  The  Contractor  is  delinquent  in  payment 
of  the  costs  of  performing  this  contract  in  the 
ordinary  course  of  business. 

(5)  The  unliquidated  progress  payments 
exceed  the  fair  value  of  the  work 
accomplished  on  the  undelivered  portion  of 
this  contract. 

(6)  The  Contractor  is  realizing  less  profit 
than  that  reflected  in  the  establishment  of 
any  alternate  liquidation  rate  in  paragraph 
(b)  above,  and  that  rate  is  less  than  the 
progress  payment  rate  stated  in 
subparagraph  (a)(1)  above. 

(d)  Title.  (1)  Title  to  the  property  described 
in  this  paragraph  (d)  shall  vest  in  the 
Govemment.  Investiture  shall  be  immediately 


upon  the  date  of  this  contract,  for  property 
acquired  or  produced  before  that  date. 
Otherwise,  investiture  shall  occur  when  the 
property  is  or  should  have  been  allocable  or 
properly  chargeable  to  this  contract. 

(2)  "Properiy."  as  used  in  this  clause, 
includes  all  of  the  below-described  items 
acquired  or  produced  by  the  Contractor  that 
are  or  should  be  allocable  or  properly 
chargeable  to  this  contract  under  sound  and 
generally  accepted  accounting  principles  and 
practices. 

(i)  Paris,  materials,  inventories,  and  work 
in  process: 

(ii)  Special  tooling  and  special  test 
equipment  to  which  the  Govemment  is  to 
acquire  title  under  any  other  clause  of  this 
contract; 

(iii)  Nondurable  (i.e..  noncapital)  tools,  jigs, 
dies,  fixtures,  molds,  patterns,  taps,  gauges, 
test  equipment,  and  other  similar 
manufacturing  aids,  title  to  which  would  not 
be  obtained  as  special  tooling  under 
paragraph  (d)(2](ii)  above;  and 

(iv)  Drawing  and  technical  data,  to  the 
extent  the  Contractor  or  subcontractors  are 
required  to  deliver  them  to  the  Govenunent 
by  other  clauses  of  this  contract. 

(3)  Although  title  to  property  is  in  the 
Govemment  under  this  clause,  other 
applicable  clauses  of  this  contract,  e.g.,  the 
termination  or  special  tooling  clauses,  shall 
determine  the  handling  and  disposition  of  the 
property. 

(4)  The  Contractor  may  sell  any  scrap 
resulting  from  production  under  this  contract 
without  requesting  the  Contracting  Officer's 
approval,  but  the  proceeds  shall  be  credited 
against  the  costs  of  performance. 

(5)  To  acquire  for  its  own  use  or  dispose  of 
properiy  to  which  title  is  vested  in  the 
Govemment  under  this  clause,  the  Contractor 
must  obtain  the  Contracting  Officer's 
advance  approval  of  the  action  and  the 
terms.  The  Contractor  shall:  (i)  Exclude  the 
allocable  costs  of  the  property  from  the  costs 
of  contract  performance,  and  (ii)  repay  to  the 
Govemment  any  amount  of  liquidated 
progress  payments  allocable  to  the  property. 
Repayment  may  be  by  cash  or  credit 
memorandum. 

(6)  When  the  Contractor  completes  all  of 
the  obligations  under  this  contract,  including 
liquidation  of  all  progress  payments,  title 
shall  vest  in  the  Contractor  for  all  property 
(or  the  proceeds  thereof)  not — 

(i)  Delivered  to,  and  accepted  by,  the 
Government  under  this  contract:  or 

(ii)  Incorporated  in  supplies  delivered  to, 
and  accepted  by,  the  Govemment  under  this 
contract  and  to  which  title  is  vested  in  the 
Govemment  under  this  clause. 

(7)  The  temis  of  this  contract  concerning 
liability  foi  Govemment-fumished  property 
shall  not  apply  to  property  to  which  the 
Government  acquired  title  solely  under  this 
clause. 

(e)  Risk  of  Loss.  Before  delivery  to  and 
acceptance  by  the  Govemment,  the 
Contractor  shall  bear  the  risk  of  loss  for 
property,  the  title  to  which  vests  in  the 
Govemment  under  this  clause,  except  to  the 
extent  the  Govemment  expressly  assumes 
the  risk.  The  Contractor  shall  repay  the 
Govemment  an  amount  equal  to  the 
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unliquidated  progress  payments  that  are 
based  on  costs  allocable  to  property  that  is 
damaged,  lost,  stolen,  or  destroyed. 

(0  Control  of  Costs  and  Property.  The 
Contractor  shall  maintain  an  accounting 
system  and  controls  adequate  for  the 
property  administration  of  this  clause. 

(g)  Reports  and  Access  to  Records.  The 
Contractor  shall  promptly  furnish  reports, 
certificates,  financial  statements,  and  other 
pertinent  information  reasonably  requested 
by  the  Contracting  Officer  for  the 
administration  of  this  dauae.  Also,  the 
Contractor  shall  give  the  Government 
reasonable  opportunity  to  examine  and  verify 
the  Contractor's  books,  records,  and 
accounts. 

(h)  Special  Terms  Regarding  Default  If  this 
contract  is  terminated  under  the  Default 
clause:  (i)  The  Contractor  shall,  on  demand, 
repayllo  the  Government  the  amount  of 
unliquidated  progress  payments  and  (ii)  title 
shall  vest  in  the  Contractor,  on  full 
liquidation  of  progress  payments,  for  all 
property  for  which  the  Government  elects  not 
to  require  delivery  under  the  Default  clause. 
The  Government  shall  be  liable  for  no 
payment  except  as  provided  by  the  Default 
clause. 

(i)  Reservations  of  rights.  (1)  No  payment 
or  vesting  of  title  under  this  clause  shall:  (i) 
Excuse  the  Contractor  from  performance  of 
obligations  under  this  contract  or  (ii) 
constitute  a  waiver  of  any  of  the  rights  to 
remedies  of  the  parties  under  the  contract. 

(2)  The  Government's  rights  and  remedies 
under  this  clause:  (i)  Shall  not  be  exclusive 
but  rather  shall  be  in  addition  to  any  other 
rights  and  remedies  provided  by  law  or  this 
contract  and  (ii)  shall  not  be  affected  by 
delayed,  partial,  or  omitted  exercise  of  any 
right  remedy,  power,  or  privilege,  nor  shall 
such  exercise  or  any  single  exercise  preclude 
or  impair  any  further  exercise  under  this 
clause  or  the  exercise  of  any  other  right, 
power,  or  privilege  of  the  Government. 

(j)  Progress  Payments  to  subcontractors. 
The  amounts  mentioned  in  (a)(l)(ii)  above 
shall  be  all  progress  payments  to 
subcontractors  or  divisions,  if  the  following 
conditions  are  met: 

(1)  The  amounts  included  are  limited  to:  (i) 
The  unliquidated  remainder  of  progress 
payments  made  plus  (ii)  for  small  business 
concerns  any  unpaid  subcontractor  requests 
for  progress  payments  that  the  Contractor 
has  approved  for  current  payment  in  the 
ordinary  course  of  business. 

(2)  The  subcontract  or  interdivisional  order 
is  expected  to  involve  a  minimum  of 
approximately  six  (6)  months  between  the 
beginning  of  work  and  the  Tirst  delivery,  or.  if 
the  subcontractor  is  a  small  business 
concern,  four  (4)  months. 

(3)  The  terms  of  the  subcontract  or 
interdivisional  order  concerning  progress 
payments — 

(i)  Are  substantially  similar  to  the  terms  of 
the  clause  at  252.232-7007.  Progress 
Payments,  for  any  subcontractor  that  is  a 
large  business  concern,  or  that  clause  with  its 
Alternate  1  for  any  subcontractor  that  is  a 
small  business  concern: 

(ii)  Are  at  least  as  favorable  to  the 
Government  as  the  terms  of  this  clause; 


(iii)  Are  not  more  favorable  to  the 
subcontractor  or  division  than  the  terms  of 
this  clause  are  to  the  Contractor: 

(iv)  Are  in  conformance  with  the 
requirements  of  section  32.504(e)  of  the 
Federal  Acquisition  Regulation:  and 

(v)  Subordinate  all  subcontractor  rights 
concerning  property  to  which  the 
Government  has  title  under  the  subcontract 
to  the  Government's  right  to  require  delivery 
of  the  property  to  the  Government  if  (A)  the 
Contractor  defaults  or  (B)  the  subcontractor 
becomes  bankrupt  or  insolvent. 

(4)  The  progress  payment  rate  in  the 
subcontract  is  the  customary  rate  used  by  the 
Contracting  Agency,  depending  on  whether 
the  subcontractor  is  or  is  not  a  small  business 
concern. 

(5)  The  parties  agree  concerning  any 
proceeds  received  by  the  Government  for 
property  to  which  title  has  vested  in  the 
Government  under  the  subcontract  terms, 
that  the  proceeds  shall  be  applied  to  reducing 
any  unliquidated  progress  payments  by  the 
Government  to  the  Contractor  under  this 
contract. 

(6)  If  no  unliquidated  progress  payments  to 
the  Contractor  remain,  but  there  are 
unliquidated  progress  payments  that  the 
Contractor  has  made  to  any  subcontractor, 
the  Contractor  shall  be  subrogated  to  all  the 
rights  the  Government  obtained  through  the 
terms  required  by  this  clause  to  be  any 
subcontract,  as  if  all  such  rights  had  been 
assigned  and  transferred  to  the  Contractor. 

(7)  The  Contractor  shall  pay  the 
subcontractor's  progress  payment  request 
under  subparagraph  (j)(l)(ii)  above,  within  a 
reasonable  time  after  receiving  the 
Government  progrcM  payment  coveriag  those 
amounts. 

(8)  To  facilitate  small  business 
participation  in  subcontracting  under  this 
contract,  the  Contractor  agrees  to  provide 
progress  payments  to  small  business 
concerns,  in  conformity  with  the  standards 
for  customary  progress  payments  stated  in 
Subpart  32.5  of  the  Federal  Acquisition 
Regulation.  The  Contractor  further  agrees 
that  the  need  for  such  progress  payments 
shall  not  be  considered  as  a  handicap  or 
adverse  factor  in  the  award  of  subcontracts. 

(k)  Limitations  on  undefinitized  contract 
actions.  Notwithstanding  any  other  progress 
payment  provision  in  this  contract,  progress 
payments  may  not  exceed  eighty  percent 
(80%)  of  costs  incurred  on  work  accomplished 
under  undefinitized  contract  actions.  A 
"contract  action"  is  any  action  resulting  in  a 
contract,  as  defmed  in  FAR  Subpart  2.1 
including  contract  modifications  for 
additional  supplies  or  services,  but  not 
including  contract  modifications  that  are 
within  the  scope  and  under  the  terms  of  the 
contract,  such  as  contract  modifications 
issued  pursuant  to  the  Changes  clause,  or 
funding  other  administrative  changes.  This 
limitation  shall  apply  to  the  costs  incurred,  as 
computed  in  accordance  with  paragraph  (a), 
and  shall  remain  in  effect  until  the  contract 
action  is  definitized.  Costs  incurred  which 
are  subject  to  this  limitation  shall  be 
segregated  on  contractor  progress  payment 
requests  and  invoices  from  those  costs 
eligible  for  higher  progress  payment  rales. 
For  purpose  of  progress  payment  liquidation. 


as  described  in  paragraph  (b).  progress 
payments  for  undefinitized  contract  actions 
shall  be  liquidated  at  eighty  percent  (80%)  of 
the  amount  invoiced  for  work  performed 
under  the  indefinitized  contract  action  as 
long  as  the  contract  action  remains 
undefinitized.  The  amount  of  unliquidated 
progress  payments  for  undefinitized  contract 
actions  shall  not  exceed  eighty  percent  (80%) 
of  the  maximum  liability  of  the  Government 
under  the  undefinitized  contract  action  or 
such  lower  limit  specified  elsewhere  in  the 
contract.  Separate  limits  may  be  specified  by 
separate  actions. 

(End  of  clause) 
Alternate  I  (OCT  1996). 

If  the  contract  is  with  a  small  business 
concern,  change  each  mention  of  the  progress 
payment  and  liquidation  rates  excepting 
paragraph  (k)  to  the  customary  rate  of  eighty 
percent  (80%)  for  small  business  concerns, 
delete  paragraphs  (a)(1)  and  (a)(2)  from  the 
basic  clause,  and  substitute  the  following 
paragraphs  (a)(1)  and  (a)2): 

(a)  Computation  of  amounts.  (1)  Unless  the 
Contractor  requests  a  smaller  amount,  each 
progress  payment  shall  be  computed  as:  (i) 
Eighty  percent  (80%)  of  the  Contractor's  total 
costs  incurred  under  this  contract  whether  or 
not  actually  paid,  plus  (ii)  progress  payments 
to  subcontractors  (see  paragraph  (j)  below], 
all  less  the  sum  of  previous  progress 
payments  made  by  the  Government  under 
this  contract.  Cost  of  money  that  would  be 
allowable  mtder  31.205-10  of  the  Federal 
Acquisition  Regulation  shall  be  deemed  an 
incurred  cost  for  progress  payment  purposes. 

(2)  Accrued  costs  of  Contractor 
contributions  under  employee  pension  plans 
shall  be  excluded  until  actually  paid  unless — 

(i)  The  Contractor's  practice  is  to  make 
contributions  to  the  retirement  fund  quarterly 
or  more  frequently;  and 

(ii)  The  contribution  does  not  remain 
unpaid  thirty  (30)  days  after  the  end  of  of  the 
applicable  quarter  or  shorter  payment  period 
(any  contribution  remaining  unpaid  shall  be 
excluded  from  the  Contractor's  total  costs  for 
progress  payments  until  paid). 

Alternate  Jt  (OCT  1986) 

If  the  contract  is  a  letter  contract,  add 
paragraphs  (I)  and  (m)  shown  below.  The 
amount  specified  in  paragraph  (m)  shall  not 
exceed  eighty  percent  (80%)  applied  to  the 
maximum  liabihty  of  the  Government  under 
the  letter  contract.  Separate  limits  may  be 
specified  for  separate  parts  of  the  work. 

(1)  Progress  payments  made  under  this 
letter  contract  shall,  unless  previously 
liquidated  under  paragraph  (b),  be  liquidated 
under  the  following  procedures: 

(1)  If  this  letter  contract  is  superseded  by  ■ 
definitive  contract,  unliquidated  progress 
payments  made  under  this  letter  contract 
shall  be  hquidated  by  deducting  the  amount 
from  the  first  progress  or  other  payments 
made  under  the  definitive  contract. 

(2)  If  this  letter  contract  is  not  superseded 
by  a  definitive  contract  calling  for  the 
furnishing  of  all  or  part  of  the  articles  or 
services  covered  under  the  letter  contract, 
unliquidated  pro^vss  payments  made  under 
the  letter  contract  shall  be  liquidated  by 
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deduction  from  the  amount  payable  under  the 
Termination  clause. 

(3)  If  this  letter  contract  is  partly 
terminated  and  partly  superseded  by  ■ 
contract,  the  Government  shall  allocate  the 
unliquidated  progress  payments  to  the 
terminated  and  unterminated  portions  as  the 
Government  deems  equitable,  and  shall 
liquidate  each  portion  under  the  relevant 
procedure  in  subparagraphs  (1)  and  (2) 
above. 

(4)  If  the  method  of  liquidating  progress 
payments  provided  above  does  not  result  in 
full  liquidation,  the  Contractor  shall 
immediately  pay  the  unliquidated  balance  to 
the  Government  on  demaiid. 

(m)  The  amount  of  unliquidated  progress 

payments  shall  not  exceed (specify 

dollar  amount). 

|FR  Doc  86-27(n7  Piled  11-28-88;  8:45  am] 
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Federal  Register 

Vol.  51.  No.  230 

Monday,  December  1,  1986 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  tt>e  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  tfiese  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  tfw  njle 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Doctiet  No.  85-ASW-1) 

Airworttiiness  Directives; 
Messerschmitt-Bollcow-Blohm  (MBB), 
GmbH.  Model  BK  117A-1  Helicopters 

aoency:  Federal  Aviation 
Administration  (FAA).  DOT. 

AcnOM:  Notice  of  proposed  rulemaking 
[NPRM]. 

SOMltAllY:  This  notice  proposes  to 
amend  an  existing  airworthiness 
directive  (AD)  which  requires 
installation  of  a  revised  Vnx  (never- 
exceed  speed)  placard  reducing  V|«  for 
certain  portions  of  the  approved  altitude 
and  temperature  flight  envelope  where 
the  MBB  BK  117A-1  helicopter  has 
exhibited  unstable  static  longitudinal 
control  characteristics.  The  proposed 
amendment  is  needed  to  permit  removal 
of  the  V«  restrictions  when  the 
manufacturer's  stick  position 
augmentation  system  (SPAS)  is  installed 
in  affected  aircraft.  The  SPAS  eliminates 
the  static  longitudinal  control  position 
instability. 

OATtS:  Comments  must  be  received  on 
or  before  January  2. 1987. 
ADDRESSES:  Comments  on  the  proposal 
may  be  mailed  in  duplicate  to:  Office  of 
the  Regional  Counsel,  FAA,  Southwest 
Region,  P.O.  Box  1689,  Fort  Worth. 
Texas  76101.  or  delivered  in  duplicate 
to:  Office  of  the  Regional  Counsel,  FAA. 
Southwest  Region,  Room  158,  Building 
3B,  4400  Blue  Mound  Road,  Fort  Worth. 
Texas  76106.  Comments  delivered  must 
be  marked:  Docket  No.  85-ASW-l. 
Comments  may  be  inspected  in  Room 
158,  Building  3B.  Ofttce  of  the  Regional 
Counsel.  Southwest  Region,  between  8 
a.m.  and  4:30  p.m.,  weekdays,  except 
Federal  holidays. 
The  applicable  service  information 


may  be  obtained  from  Messerschmitt 
Bolkow-Blohm.  GmbH,  Abt,  Drehflugler, 
Postfach  801140,  EMOOO  Munchen  80. 
Federal  Republic  of  Germany. 

A  copy  of  the  applicable  service 
information  is  contained  in  the  Rules 
Docket.  Office  of  the  Regional  counsel, 
FAA.  Southwest  Region,  4400  Blue 
Mound  Road,  Fort  Worth,  Texas  76106. 
FOR  FURTHER  INFORMATION  CONTACT: 
Larry  F.  Plaster,  Aerospace  Engineer, 
Rotorcraft  Standards  Staff,  ASW-lia 
Aircraft  Certification  Division, 
Southwest  Region,  FAA.  P.O.  Box  1689. 
Fort  Worth,  Texas  76101,  telephone  (817) 
624-5119. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specifed  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Director  before  taking 
action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  light  of  comments. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket.  Office  of  the 
Regional  Counsel,  4400  Blue  Mound 
Road.  Fort  Worth.  Texas,  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact,  concerned  with  the  substance 
of  the  proposed  AD,  will  be  filed  in  the 
Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  85-ASW-l."  The  postcard 
will  be  date/time  stamped  and  returned 
to  the  conmienter. 

This  notice  proposes  to  amend 
Amendment  3»-4989  (50  FR  4198).  Ad 
85-02-04,  which  currently  requires 
installation  of  a  revised  Vni  placard  to 
reduce  V„  in  those  portions  of  the  MBB 
Model  BK  117A-1  helicopter  flight 


envelope  where  the  aircraft  has 
exhibited  static  longitudinal  instability. 
After  issuing  Amendment  39-4989,  the 
FAA  has  determined  that  the 
manufacturer  has  developed  a  SPAS 
which  eliminates  the  unstable  static 
longitudinal  control  motion.  Installation 
of  the  SPAS  would  allow  removal  of  the 
airspeed  restrictions  imposed  by  the 
original  AD. 

This  proposed  amendment  provides 
an  optional  means  of  compliance  and 
imposes  no  additional  burden. 
Therefore.  I  certify  that  this  action  (1)  is 
not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26. 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  SubjecU  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend 
S  39.13  of  Part  39  of  the  FAR  as  follows: 

PART  39— (AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421.  and  1423; 
49  U.S.C  106(g)  (Revised,  Pub.  L  97-449, 
January  12. 1963);  and  14  CFR  11.89. 

§39.13    [Am«ndmJ] 

2.  By  amending  Amendment  39-4989. 
Ad  85-02-04.  by  adding  the  following 
new  paragraph: 

•        *        *        •        • 

(d)  The  requirements  of  this  AD  do 
not  apply  when  the  MBB  stick  position 
augmentation  system  (SPAS)  is  installed 
in  accordance  with  MBB  Helicopter 
Service  Bulletin  No.  BK  117-40-7. 

Issued  in  Fort  Worth,  Texas,  on  Noveml>er 
17, 1988. 

Don  P.  Wateoo. 

Acting  Director,  Southwest  Region. 

[FR  Doc.  8&-26851  Filed  11-28-66;  8:45  am] 
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FEDERAL  TRADE  COMMISSION 
16  CFR  Part  456 

Ophthalmic  Practlcs;  Final  Staff 
Report  Praaidbig  Offioer's  Report,  and 
kivltaflon  for  Comment 

AQENCv:  Federal  Trade  Commission. 
action:  Publication  of  Final  Staff  report. 
Presiding  Officer's  Report,  and 
invitation  for  comment. 

SUMaumv.  Federal  Trade  Commission's 
Staff  and  Presiding  Officer  have 
released  to  the  public  their  respective 
reports  in  the  rulemaking  proceeding  on 
Ophthalmic  Practice  Rule*.  The  Rnal 
Staff  Report  contains  a  sammaiy  and 
analysis  of  the  evidence  in  the 
rulemaking  record  and  the  staff 
recommendation  on  the  proposed  trade 
regulation  rule.  The  Presiding  Officer's 
Report  contains  a  recommended 
decision  based  upon  his  fmdinga  and 
conclusions  as  to  ail  relevant  and 
material  evidence.  Interested  persons 
and  the  public  are  invited  to  submit 
written  comments  on  both  the  Final 
Staff  Report  and  the  Presiding  Officer's 
Report  Tlie  Commission  hat  not 
reviewed  or  adopted  either  of  these 
reports. 

OATK  Comment  period  will  end  on 
February  13, 1987. 

ADDRESSES:  Copies  of  the  Presiding 
Officer's  Report  and  the  Final  Staff 
Report  may  be  obtained  from  the  Public 
Reference  Branch.  Room  130.  Federal 
Trade  Commission,  6th  Street  and 
Pennsylvania  Avenue  NW.,  Washington. 
DC  20580.  Telephone:  202-320-2222. 
Comments  received  in  response  to  this 
notice  may  be  reviewed  there  as  well. 
Written  comments  should  be  sent  to 
Henry  B.  Cabell  Presiding  Officer. 
Federal  Trade  Commission,  6th  Street 
and  Pennsylvania  Avenue  NW., 
Washington.  DC  2058a  These  comments 
should  be  submitted  on  8V4  by  11  inch 
paper,  and  those  in  excess  of  four  pages 
in  length  should  be  accompanied  by 
three  copies. 

FOR  FURTHER  INFORMATION  CONTACT 
Henry  B.  Cabell.  Presiding  Officer,  at  the 
above  address.  Telephone:  202-326- 
3642. 

SUPPLEMENTARY  INFORMATION:  The  Staff 

Report  and  the  Presiding  Officer's 
Report  in  the  Ophthalmic  Practice  Rules 
proceeding  have  been  placed  in  the 
rulemaking  record  [Public  Record  No. 
215-63|.  During  the  post  record  comment 
period  which  will  end  on  February  13. 
1987.  the  public,  including  persons 
interested  in  this  proceeding,  is  invited 
to  submit  comments  on  these  reports. 
Such  comments  should  be  confined  to 
information  already  in  the  rulemaking 


record,  and  may  include  a  request  for 
review  by  the  Commission  of  any 
rulings  or  other  determinations  made  by 
the  Presiding  Officer.  Additionally, 
participants  in  this  rulemaking  may 
request  an  opportunity  to  malw  a  oral 
presentation  to  the  Commission 
pursuant  to  16  CFR  1.13(i)^ 

Hie  Inclusion  in  comments  of  further 
evidence  or  factual  material  not 
presently  in  the  rulemaking  record  may 
result  in  rejection  of  the  comment  as  a 
whole. 

The  Commission  has  not  yet  reviewed 
the  rulemaking  record  in  this  proceeding 
or  determined  whether  or  not  to 
promulgate  a  rule.  Any  decision  by  A» 
Commission  in  this  matter  will  be  based 
solely  upon  the  contents  of  the 
rulemaking  record,  including  the 
material  submitted  in  response  to  this 
notice. 

List  of  Sul^eds  in  It  CFR  Part  456 

Trade  practices,  Ophdiaimic  practice 
rules. 

Hoaiy  B.  CabaH 
Presiding  Officer. 
[FR  Doc.  8B-268B5  Filed  11-28-86;  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21CFRPsrt1«       - 

[Docket  fto.MN-035S] 

Regulatory  Hstaring  Before  the  Food 
and  Drug  Administration 

aoency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 


:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  its  regulations  governing 
regulatory  hearings  before  the  agency  to 
provide  that  the  Commissioner  may 
deny  such  a  hearing,  in  whole  or  in  part 
upon  a  determination  that  no  genuine 
and  substantial  issue  of  fact  has  been 
raised  by  the  submission  of  the  person 
requesting  the  hearing.  The  proposed 
amendment  would  also  authorize  the 
presiding  officer  for  such  a  hearing  to 
issue  a  summary  decision,  subject  to 
appeal  to  the  Commissioner,  on  any 
issue  in  the  hearing  with  respect  to 
which  the  presiding  officer  determines, 
based  on  the  material  submitted  by  the 
parties,  that  there  is  no  genuine  and 
substantial  issue  of  fact  in  dispute. 
dates:  Written  comments  by  January  30. 
1987.  FDA  intends  that  any  final  rule 
based  on  this  proposal  would  become 


effective  30  days  after  the  date  of 
pubUcation  of  a  &ib1  rule. 

ADoness:  Written  comments  to  the 
Dockets  Management  Brandi  (HFA- 
305).  Food  and  Drug  Administration.  Rm. 
4-62.  5600  Fishers  Lane.  Rockville.  MD 
20857. 

FOR  further  MFORMATION  CONTACT 

Tenny  P.  Neprud,  Jr..  Division  of 
Regulations  Policy  (HFC-220).  Food  and 
Drug  Administration.  5600  Fishers  Lane. 
Rodcville.  MD  20857, 301-«43-348a 

SUPPLEMENTARY 


LBadtground 

Part  16  of  FDA's  regulations  (21  CFR 
Part  16)  governs  regulatory  hearings 
held  before  the  agency  to  determine 
whether  any,  or  what  type  ot  regulatory 
acdcm  ^ould  be  taken  with  respect  to  a 
particular  matter  involving  a  specified 
firm,  indivtdnal.  or  product,  llwse 
informal  hearings  involve  consideration 
of  whether  the  agency  should  take  direct 
regulatory  action,  administratively  or 
through  court  proceediiigs.  against  a 
particular  firm,  individuad.  or  product 
subject  to  any  <rf  the  laws  administered 
by  the  agency.  Such  a  hearing  does  not 
involve  the  type  of  factual  issues  that 
are  litigated  in  a  formal  evidentiary 
public  heeling  under  21  CFR  Part  12,  the 
policy  issues  usually  considered  in  a 
public  hearing  before  the  Commissioner 
under  21  CFR  Part  15,  or  any  other 
general  matter  such  as  the  development 
of  a  regulation. 

n.  Proposed  Amendment  to  Part  16 

Under  §  12.24(a}  (21  CFR  12.24(a)).  the 
Commissioner  has  a  munber  of 
alternatives  for  a  formal  evidentiary 
public  hearing  filed  under  S  12.22.  First, 
the  Commissioner  may  modify  or  revoke 
the  regulation  or  order  involved.  Second, 
the  Cmnmissioner  may  order  a  formal 
evidentiary  public  hearing  or.  if 
requested,  an  alternative  form  of  hearing 
on  the  matter.  Third,  the  Commissioner 
may  deny  any  hearing  as  unjustified  and 
let  the  relation  or  order  stand 
unmodified. 

To  justify  a  hearing,  the  person 
requesting  it  must  demonstrate  that 
there  is  a  genuine  and  substantial  issue 
of  fact  for  resolution  at  the  hearing  (see 
S  12.24(bHl).  (2).  and  (€)).  If  there  are 
only  policy  or  legal  issues  involved, 
S  12.24(b)(1)  provides  that  a  hearing  will 
not  be  granted  on  the  matter. 
Furthermore,  the  Commissioner  has 
authority  to  deny  a  hearing  when  it 
appears  from  the  submission  of  the 
person  requesting  the  hearing  that  no 
substantial  issue  of  fact  is  in  dispute. 
Pineapple  Growers  Ass'n  of  Hawaii  v. 
FDA,  673  F.2d  1083  (9th  Cir.  1982); 
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Weinberger  v.  Hynson,  Westcott  & 
Dunning,  412  U.S.  609  (1973). 

Although  Part  12  renects  this  well- 
settled  principle  (see  5 12.24(b)(1)),  Part 
16  does  not.  As  a  result,  certain 
situations  have  arisen  in  connection 
with  Part  16  where  even  though  no 
material  fact  was  in  dispute,  FDA 
proceeded  with  a  hearing. 

One  such  situation  arose  in  the 
context  of  an  investigational  device 
exemption  under  21  CFR  Part  812.  The 
question  in  the  case  was  whether  an 
arrangement  between  a  sponsor  and  a 
clinical  investigator  amounted  to 
commercialization  of  the  investigational 
device,  and,  therefore,  violated  FDA's 
regulations.  A  written  agreement 
between  the  sponsor  and  the 
investigator  embodied  the  terms  under 
which  the  investigation  was  conducted. 
Both  FDA  and  the  private  party 
acknowledged  that  the  facts  were  not  in 
dispute,  but  because  there  was  no 
provision  in  Part  16  for  the  presiding 
ofBcer  to  issue  summary  decision,  the 
presiding  officer  determined  that  the 
hearing  should  continue.  It  would  have 
been  useful  for  the  presiding  officer  to 
have  had  the  authority  either  to  issue  a 
summary  decision  in  such  a  case  or  to 
hold  the  hearing. 

In  addition,  FDA  routinely  grants 
hearings  under  Part  16  on  whether  an 
emergency  permit  is  justified  under  21 
CPU  Part  108.  These  hearings  are  held 
on  short  schedules  (see  21  CFl^ 
108.5(a)(1)  and  108.10(c))  and  are 
extremely  resource-intensive  for  the 
agency.  Yet,  in  the  absence  of  a 
summary  judgment  provision,  FDA 
holds  such  a  hearing  even  if  the  person 
requesting  the  hearing  fails  to 
demonstrate  in  his  or  her  request  that  a 
genuine  and  substantial  issue  of  fact 
exists. 

FDA  believes  that  regulatory  hearings 
in  these  circumstances  result  in 
inefficient  use  of  agency  resources.  For 
this  reason,  the  agency  is  proposing  to 
amend  Part  16  to  expressly  authorize  the 
Commissioner  to  deny  a  hearing  and  the 
presiding  officer  to  issue  a  summary 
decision.  These  amendments  would 
conform  Part  16  to  the  existing  state  of 
the  law. 

Proposed  S  16.26(a)  would  provide  for 
administrative  summary  jud^ent.  If  the 
Commissioner  determines  from  the 
submission  of  the  person  requesting  a 
hearing  that  no  genuine  and  substantial 
issue  of  fact  is  in  dispute,  the 
Commission  may  deny  a  hearing,  in 
whole  or  in  part,  and  resolve  the  legal  or 
policy  issues  using  the  undisputed  facts. 
Should  the  Commissioner  determine  that 
a  hearing  is  not  justified,  the 
Commissioner  is  required  to  give  written 


notice  to  the  parties  explaining  why  the 
hearing  was  denied. 

Proposed  §  16.26(b)  would  apply  only 
after  a  hearing  has  been  granted  by  the 
Commissioner.  This  provision  would 
permit  the  presiding  officer  to  issue  a 
summary  decision  on  any  issue,  if  he  or 
she  determines  from  the  material 
submitted  that  there  is  no  genuine  and 
substantial  issue  as  to  any  fact 
respecting  that  issue.  The  presiding 
officer's  decision  would  be  subject  to 
review  by  the  Commissioner  under 
proposed  §  16.26(b). 

The  authority  that  would  be  granted 
the  Commissioner  by  these  proposed 
revisions  could  also  be  exercised  by 
another  FDA  decisionmaker  to  whom 
the  authority  to  issue  a  final  decision  on 
the  matter  had  been  redelegated  (e.g., 
the  Director,  Center  for  Devices  and 
Radiological  Health,  with  respect  to 
investigational  device  exemptions). 

in.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(a)(8)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

rv.  Economic  Impact 

In  accordance  with  Executive  Order 
12291,  FDA  has  carefully  analyzed  the 
economic  effects  of  this  proposal  and 
has  determined  that  the  final  rule,  if 
promulgated,  will  not  be  a  major  rule  as 
defined  by  the  Order. 

V.  Request  for  Comments 

Interested  persons  may,  on  or  before 
January  30,  1987,  submit  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville.  MD  20857, 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Fart  16 

Administrative  practice  and 
procedures. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  it  is  proposed  that 
Part  16  be  amended  as  follows: 


PART  16— REGULATORY  HEARING 
BEFORE  THE  FOOD  AND  DRUG 
ADMINISTRATION 

1.  The  authority  citation  for  21  CFR 
Part  16  is  revised  to  read  as  follows: 

Authority:  15  U.S.C  401  et  seq..  1451  et  seq.; 
21  U.S.C.  41-50. 141-149.  321  el  seq..  467f(b). 
679(b).  821  et  seq..  1031  et  seq.:  42  U.S.C.  201 
et  seq.,  257a:  21  CFR  5.10. 

2.  By  adding  new  $  16.26  to  read  as 
follows: 

9  16.26    Denial  of  hearing  and  summary 
dedaloa 

(a)  A  request  for  a  hearing  may  be 
denied,  in  whole  or  in  part,  if  the 
Commissioner  of  Food  and  Drugs  or  the 
FDA  official  delegated  the  final  decision 
making  authority  on  the  matter 
determines  that  no  genuine  and 
substantial  issue  of  fact  has  been  raised 
by  the  material  submitted.  If  the 
Commissioner  or  his  or  her  delegate 
determines  that  a  hearing  is  not 
justified,  written  notice  of  the 
determination  will  be  given  to  the 
parties  explaining  the  reason  for  denial. 

(b)  After  a  hearing  commences,  the 
presiding  officer  may  issue  a  summary 
decision  on  any  issue  in  the  hearing  if 
the  presiding  officer  determines  from  the 
material  submitted  in  connection  with 
the  hearing,  or  fi-om  matters  officially 
noticed,  that  there  is  no  genuine  and 
substantial  issue  of  fact  in  dispute^  The 
Commissioner  orhis  or  her  delegate 
may  review  such  decision  of  the 
presiding  officer  at  the  request  of  a  party 
or  on  his  or  her  own  initiative. 

Dated:  November  13. 1986. 
John  M.  Taylor, 

Associate  Commissioner  for  Regulatory 
Affairs. 

(PR  Doc.  86-26862  Filed  11-28-86:  8:45  am] 
BILUNO  COOC  41M-01-II 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  ParU  1  and  4a 
UNTL-64-86] 

Source  of  Interest  and  Dividends; 
Withdrawal  of  Notice  of  proposed 
Rulemaking 

agency:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Withdrawal  of  notice  of 
proposed  rulemaking. 

summary:  This  document  withdraws  the 
notice  of  proposed  rulemaking  relating 
to  the  source  of  interest  derived  from 
resident  alien  individuals  and  domestic 
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corporations  and  the  source  of 
dividends  derived  from  domestic 
corporations  that  appeared  in  the 
Federal  Register  on  December  29. 1982 
(47  FR  57972) 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  Chewning  of  the  Office  of 
Associate  Chief  Counsel  (International), 
within  the  Office  of  the  Chief  Counsel. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224.  Attention:  CC:LR:T  {INTL-64- 
86).  202-566-6384.  not  a  toll-free  call. 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  withdraws  the  notice 
of  proposed  rulemaking  under  section 
861  that  appeared  in  the  Federal 
Register  on  December  29. 1982  (47  FR 
57972). 

The  proposed  regulations  are  being 
withdrawn  because  they  have  been 
mooted  by  amendment  of  section  881(b) 
by  section  130(a)  of  the  Tax  Reform  Act 
of  1984.  Section  881(b).  as  amended, 
provides  generally  that  passive  income 
paid  from  U.S.  sources  to  a  corporation 
organized  in  Guam  or  the  Virgin  Islands 
will  be  subject  to  U.S.,  tax  if  25%  or 
more  in  value  of  the  corporation's  stock 
is  owned  by  foreign  persons  and  if  less 
than  20%  of  the  recipient  corporation's 
income  is  from  Guam  or  Virgin  Islands 
sources  (as  the  case  may  be). 

Temporary  regulations  under 
§  4a.861-l  published  in  the  Federal 
Register  on  December  29, 1982  (47  FR 
57919)  which  pertain  to  this  subject  are 
being  removed  by  a  document  published 
elsewhere  in  this  issue  (T.D.  8108]. 

Drafting  Information 

The  principal  author  of  this  document 
is  Richard  Chewning  of  the  Office  of 
Associate  Chief  Counsel  (International), 
within  the  Office  of  Chief  Counsel. 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
this  document  both  in  matters  of 
substance  and  style. 

Withdrawal  of  Proposed  Amendments 

The  proposed  amendments  to  26  CFR 
Parts  1  and  4a  relating  to  the  source  of 
interest  derived  from  resident  alien 
individuals  and  domestic  corporations 
and  the  source  of  dividends  derived 
from  domestic  corporations  under 
section  861  of  the  Internal  Revenue 
Code  of  1954  and  published  in  the 


Federal  Register  on  December  29, 1982 
(47  FR  57972)  are  hereby  withdrawn. 
Roscoe  L  Egger,  )r., 

Commissioner  of  Internal  Revenue. 

[FR  Doc.  86-28910  Filed  11-28-86:  8:45  am] 

BtLUNQ  CODC  M30-01-M 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  48  and  52 

Federal  Acquisition  Regulation  (FAR); 
Value  Engineering 

AGENCIES:  Department  of  Defense 
(DoD),  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 

action:  Proposed  rule  (Extension  of 
comment  period). 

SUMMARY:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulatory  Council  are 
considering  a  revision  to  the  Federal 
Acquisition  Regulation  (FAR)  Part  48, 
Value  Engineering.  FAR  Coverage  was 
published  as  a  proposed  rule  for  public 
comment  on  September  2, 1986  (51  FR 
31197).  The  original  date  for  submission 
of  comments  was  November  3, 1986.  The 
Councils  have  decided  to  extend  the 
period  for  public  comment  on  FAR 
coverage  for  Value  Engineering  to 
accommodate  the  requests  of  interested 
parties. 

DATE:  Written  comments  on  the 
proposed  FAR  coverage  for  Value 
Engineering  should  be  submitted  to  the 
FAR  Secretariat  by  February  3, 1987,  for 
consideration  in  the  formulation  of  a 
final  rule. 

ADDRESS:  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration,  FAR 
C-^cretariat  (VRS),  18th  &  F  Streets  NW., 
Room  4041,  Washington,  DC  20405. 
Please  cite  FAR  Case  86-33  in  all 
correspondence  related  to  this  issue. 

FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Margaret  A.  Willis,  FAR  Secretariat, 
Telephone  (202)  523-4755. 

Dated:  November  24, 1986. 
Lawrence ).  Rizzi, 

Director,  Office  of  Federal  Acquisition  and 

Regulatory  Policy. 

[FR  Doc.  86-26854  Filed  11-28-86:  8:45  am] 

MUJNO  CODE  M20-«1-ll 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  663 

(DoeicatNo.ftllll-62111 

Pacific  Coast  Groundfish  Fistiery 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 

action:  Proposed  rule. 

SUMMARY:  NOAA  issues  this  proposed 
rule  to  implement  amendment  2  to  the 
Fishery  Management  Plan  for  the  Pacific 
Coast  Groundfish  Fishery  (FMP)  which 
governs  domestic  and  foreign  fishing  for 
groundfish  in  the  fishery  conservation 
zone  off  the  coasts  of  Washington, 
Oregon,  and  California.  The  amendment 
eliminates  the  special  quota  for 
sablefish  in  Monterey  Bay,  provides  a 
process  for  making  changes  to  gear 
requirements,  and  imposes  marking 
requirements  on  fixed  gear.  The 
intended  effect  is  to  make  management 
of  the  groundfish  resource  more 
responsive  and  efficient. 
DATE:  Comments  on  the  amendment  and 
the  proposed  rule  must  be  received  by 
January  10, 1987. 

ADDRESSES:  Send  comments  to  RoUand 
A.  Schmitten,  Director,  Northwest 
Region,  National  Marine  Fisheries 
Services,  7600  Sand  Point  Way  NE,  BIN 
C15700.  Bldg.  1,  Seattle,  WA  98115;  or  E. 
Charles  Fullerton,  Director,  Southwest 
Region,  National  Marine  Fisheries 
Service,  300  S.  Ferry  Street,  Terminal 
Island,  CA  90731.  Copies  of  the 
amendment,  combined  with  the 
environmental  assessment  and  the 
regulatory  impact  review/regulatory 
flexibihty  analysis  are  available  from 
the  Pacific  Fishery  Management 
Council,  Metro  Center,  Suite  420,  2000 
S.W.  First  Avenue,  Portland.  OR  97201. 

FOR  FURTHER  INFORMATION  CONTACT. 
Rolland  A.  Schmitten  at  206-526-6150.  E. 
Charles  Fullerton  at  213-514-6196.  or  the 
Pacific  Fishery  Management  Council  at 
503-221-6352. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act),  the 
FMP  was  prepared  by  the  Pacific 
Fishery  Management  Council  (Council) 
and  approved  by  the  Secretary  of 
Commerce  (Secretary)  on  January  4. 
1982.  Final  implementing  regulations 
were  published  October  5, 1982  (47  FR 
43964).  The  first  amendment  to  the  FMP 
was  implemented  July  29. 1984  (49  FR 
27518).  The  second  amendment  to  the 
FMP  was  initiated  in  July  1985  when  a 
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"scoping  session"  was  held  by  the 
Council.  Subsequent  Council 
discussions  identified  seven  issues 
requiring  further  analyses  and  possible 
modifications  to  the  FMP.  A  draft 
amendment  was  prepared  and  mailed  to 
interested  parties  on  August  8, 1986. 
analyzing  four  of  the  seven  issues; 
consideration  of  three  issues  requiring 
clarification  was  postponed  indefinitely. 
Five  public  hearings  were  held  on 
August  27  and  28, 1986. 

After  considering  the  comments 
received  at  the  public  hearings  and 
Council  meetings,  and  from  its 
Groundfish  Advisory  Subpanel, 
Scientific  and  Statistical  Committee,  and 
Groundfish  Management  Team,  the 
Council  made  its  final  selection  of 
preferred  options  at  its  September  17, 
1986,  meeting  in  Portland,  Oregon.  The 
Council  selected  the  status-quo  option 
for  one  issue,  declining  at  this  time  to 
propose  allowing  retention  (until 
landed)  of  unsorted  catches,  which 
could  include  prohibited  species,  taken 
in  the  shore-based  fishery  for  Pacific 
whiting,  consequently  this  issue  does 
not  appear  in  the  final  amendment  and 
will  be  reconsidered  in  a  future 
amendment.  The  remaining  three  issues, 
their  impacts,  and  the  rationale  for  the 
Council's  recommended  changes  are 
summarized  below. 

Issue  1.  Deletion  of  a  separate  OY 
(quota)  For  Sablefish  Caught  in 
Mooterey  Bay 

Sablefish  currently  are  managed 
under  a  coastwide  optimum  yield  (OY) 
quota  which  includes  a  2,500  metric  ton 
(mt)  OY  quota  for  the  Monterey  Bay 
subarea  (36'30'to  37*00'  N.  latitude) 
Information  available  at  the  time  the 
FMP  was  written  indicated  that 
sablefish  in  the  Monterey  Bay  subarea 
were  a  separate  stock  and  so  separate 
quota  was  designated  to  protect  that 
stock.  However,  more  recent  data 
indicate  there  is  not  a  closed  population 
in  the  subarea  and  a  separate  OY  is  not 
needed. 

The  Council  considered  two  options: 
Option  1  (status  quo) — maintain  the 
separate  OY  quota  for  sablefish  caught 
in  Monterey  Bay,  and  Option  2— delete 
this  quota. 

The  Council  selected  Option  2 
because  it  is  based  on  the  best  scientific 
information  available. 

The  proposed  revisions  resulting  from 
selection  of  this  option  result  in  deletion 
of  §  663.21(a)(2),  subsequent 
renumbering  of  that  section,  and 
deletion  of  references  to  Monterey  Bay 
in  the  regulations  at  §  663.27(b)(3). 


Issue  2.  Gear  Regulations  Flexibility 

Changes  in  gear  regulations  can  now 
be  made  without  amending  the  FMP 
only  if  the  changes  are  designed  to 
reduce  biological  stress  on  the  resource, 
otherwise,  a  time  consuming  and 
expensive  plan  amendment  must  be 
used.  However,  it  is  clear  that  there  is  a 
need  to  change  gear  regulations  in  a 
timely  manner  for  reasons  other  than 
stress  on  a  resource.  Two  gear  changes 
have  been  made  by  plan  amendment 
since  1982.  one  to  remove  an  obsolete 
footrope  requirement,  and  the  other  to 
add  gear  marking  requirements.  Another 
gear  marking  requirement  is  being 
considered  in  this  amendment.  No  gear 
changes  have  been  proposed  to  reduce 
stress  on  the  resource. 

The  Council  considered  two  options: 
Option  1  (status  quo) — maintain  current 
procedures  for  changing  gear 
regulations,  and  Option  (2) — provide  a 
framework  mechanism  for  changing  gear 
regulations  for  reasons  not  related  to 
conservation  and  without  a  plan 
amendment. 

The  Council  selected  Option  2 
because  it  allows  greater  efficiency  and 
flexibility  while  providing  for  full  public 
review  and  comment,  minimizes  costs  to 
industry  by  providing  for  phase-in 
periods,  and  makes  the  FMP  more 
responsive  to  public  concerns.  The 
proposed  language  incorporating  Option 
2  is  found  in  a  new  S  663.22(d). 

Issue  3.  Mailung  Requirements  for  Set 
Nets  and  Commercial  Vertical  Hook-and 
Line  Gear. 

Current  regulations  include  specific 
marking  requirements  for  traps,  pots, 
and  longlines,  all  of  which  are  types  of 
fixed  gear.  These  require  the  terminal 
end(s)  to  be  marked  at  the  surface  with 
a  pole  and  flag,  light,  radar  reflector, 
and  a  buoy  identifying  the  owner  in 
order  to  prevent  gear  conflicts  between 
fixed  and  mobile  gears  and  to  aid  in 
retrieval  of  lost  gear  by  making  fixed 
gear  more  visible.  Two  more  types  of 
fixed  gear  have  become  common:  set 
nets  (off  California  south  of  38'00'N. 
latitude)  and  commercial  vertical  hook- 
and-line  gear  (also  known  as  Portuguese 
longlines). 

The  Council  considered  two  options: 
Option  1  (status  quo)— do  not  impose 
marking  requirements  on  set  nets  and 
commercial  vertical  hook-and-line  gear, 
and  Option  2 — impose  marking 
requirements  on  these  two  gears, 
consistent  with  other  marking 
requirements  for  fixed  gear. 

Option  2  was  selected  so  that  Federal 
marking  requirements  for  fixed  gear  will 
be  consistent  coastwide,  gear  conflicts 
minimized,  and  retrieval  of  lost  gear 


facilitated.  The  proposed  implementing 
language  is  found  at  S  663.26  in 
paragraphs  (d)  and  (g)  and  the  former 
paragraph  (g)  "Recreational  fishing"  is 
redesignated  as  a  new  paragraph  (h). 

Changes  To  The  Proposed  Rule 

A  new  9  663.25  gear  adjustments  is 
added  instead  of  the  paragraph 
amendment  to  5  663.22  proposed  by  the 
Council  because  the  proposed 
adjustments  to  fishing  gear  can  occur 
anytime  during  a  year. 

Classification 

Section  304(a){l)(C)(ii)  of  the 
Magnuson  Act  requires  the  Secretary  to 
publish  regulations  proposed  by  a 
Council  (and  received  by  the  Secretary 
prior  to  November  14. 1986)  within  30 
days  of  receipt  of  the  FMP  amendment 
and  regxilations.  At  this  time,  the 
Secretary  has  not  determined  that  the 
FMP  amendment  this  rule  would 
implement  is  consistent  with  the 
national  standards,  other  provisions  of 
the  Magnuson  Act,  and  other  applicable 
law.  The  Secretary,  in  making  that 
determination,  will  take  into  account  the 
data,  views,  and  comments  received 
during  the  comment  period. 

The  Council  prepared  an 
environmental  assessment  for  this 
amendment  and  concluded  that  there 
will  be  no  significant  impact  on  the 
environment  as  a  result  of  this  rule.  A 
copy  of  the  environmental  assessment  is 
available  from  the  Council  at  the 
address  listed  above. 

The  Administrator  of  NOAA 
determined  that  this  proposed  rule  is  not 
a  "major  rule"  requiring  a  regulatory 
impact  analysis  under  Executive  Order 
12291.  The  proposed  rule,  together  or 
separately,  would  not  result  in  an 
annual  e^ect  on  the  economy  of  $100 
million  or  more,  a  major  increase  in 
costs  or  prices,  or  a  significant,  adverse 
effect  on  employment,  investment, 
productivity,  innovation,  or  competition 
(within  the  United  States  or  abroad). 
The  Council  prepared  a  regulatory 
impact  review  which  concludes  that  the 
economic  impacts  of  the  proposed  rule 
are  expected  to  be  slight  (less  than  $1 
million)  and  beneficial  to  U.S.  industry; 
productivity  could  be  slightly  enhanced; 
the  overall  impact  on  investment  would 
be  small;  an  increase  in  imports  is  not 
expected;  any  change  to  the  cost  of 
goods  and  services  would  be  negligible: 
and  the  proposed  rule  would  not  change 
the  competitive  structure  of  the  west 
coast  fishing  industry.  A  copy  of  this 
review  is  available  from  the  Council  at 
the  address  above. 

This  proposed  rule  is  exempt  from  the 
advance  review  procedures  of  E.O. 
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12291  under  section  8(a)(2)  of  that  order. 
Deadlines  imposed  under  the  Magnuson 
Act.  as  amended  by  Pub.  L  97-453. 
require  the  Secretary  to  publish  this 
proposed  rule  30  days  after  its  receipt. 
The  proposed  rule  is  being  reported  to 
the  Director.  Office  of  Management  and 
Budget,  with  an  explanation  of  why  it  is 
not  possible  to  follow  procedures  of  the 
order. 

The  General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  that  this 
proposed  rule,  if  adopted,  will  not  have 
a  significant  economic  impact  on  a 
sustantial  number  of  small  entities. 
Deletion  of  the  separate  OY  for 
sablefish  in  Monterey  Bay  (Issue  1)  has 
a  potential  cost  savings,  aldiough  data 
have  not  been  monitored  separately. 
The  framework  provision  to  change  gear 
regulations  (Issue  2)  is  designed  to 
minimize  cost  to  the  industry  as  long  as 
this  is  consistent  with  the  goals  of  the 
FMP.  At  the  time  an  action  is  proposed 
for  implementation  under  this 
framework  provision,  NOAA  will 
determine  whether  the  proposed  change 
to  gear  regulations  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
and,  if  so,  will  prepare  initial  and  final 
regulatory  flexibility  analyses.  The 
proposed  requirement  to  mark  set  pets 
and  commercial  vertical  hook-and-line 
gear  the  same  as  other  fixed  gear  is 
expected  to  have  an  initial  incremental 
cost  of  about  $230  and  $106  per  vessel, 
respectively;  lines,  buoys,  poles  and 
probably  flags  are  already  m  use.  The 
cost  of  this  change  is  expected  to  be 
offset  by  reductions  in  gear  conflicts  and 
lost  gear.  As  a  result,  the  regulatory 
flexibility  assessment  which  was 
prepared  in  conjunction  with  the 
regulatory  impact  review  states  that  the 
total  impact  of  these  proposed 
regulations  is  expected  to  be  beneficial 
but  minor. 

This  nile  does  not  contain  a  collection 
of  information  for  purposes  of  the 
Paperwork  Reduction  Act 

The  Council  determined  that  this  rule 
will  be  implemented  in  a  manner  that  is 
consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
zone  management  programs  of 
Washington,  Oregon,  and  California. 
This  determination  was  submitted  for 


review  by  the  responsible  State  agencies 
under  section  307  of  the  Coastal  Zone 
Management  Act. 

List  of  Subjects  in  50  CFR  Part  663 

Fisheries,  Fishing. 

Dated:  November  25, 1966. 
Cameo  J.  Blondln, 

Deputy  Assistant  Administrator  For  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble.  50  CFR  Part  663  is  proposed 
to  be  amended  as  follows: 

PART  663— [AMENDED] 

1.  The  authority  citation  for  50  CFR 
Part  663  continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  The  Table  of  Contents  is  amended 
by  removing  the  title  at  9  663.25  "Season 
[Reserved]"  and  inserting  a  new  title 
"Gear  adjustments". 

9663^1    (Amendedl 

3.  Section  663.21  is  amended  by 
removing  paragraph  (a)(2)  in  its  entirety 
and  redesignating  paragraph  (a)(3)  as 
paragraph  (a)(2). 

4.  A  new  9  663.25  is  added  to  read  as 
follows: 

9663^5    GewMllustments. 

(a)  Changes  to  gear  restrictions. 
Except  as  otherwise  provided  by  section 
305(e)  of  the  Magnuson  Act.  after 
receiving  a  recommendation  and  written 
report  by  the  Pacific  Fishery 
Management  Council,  the  Secretary  may 
publish  one  or  more  notices  under 
9  663.23  at  any  time  during  the  year  to 
change  domestic  or  foreign  gear 
restrictions  if  it  is  determined  that  the 
change  is  consistent  with  the  objectives 
of  the  Pacific  Coast  Groundfish  Plan  and 
would  result  in  significant  improvements 
in  the  groundfish  fishery.  Significant 
improvements  may  exist  when: 

(1)  Sustainable  landings  are 
increased; 

(2)  The  value  of  landings  are 
increased; 

(3)  Gear  conflicts  are  reduced; 

(4)  Fishing  efficiency  is  increased;  and 

(5)  Another  condition  exists  which 
promotes  achievement  of  the  objectives 
of  the  Pacific  Coast  Groundfish  Plan, 
which  may  be  based  on  consideration  of 
changes  in  catch  composition,  yield  per 
recruit,  cost  to  the  fishing  industry, 
impacts  on  other  management  measures 
and  other  fisheries,  and  any  other 


relevant  biological  or  socio-economic 
information. 

(b)  Changes  to  gear  restrictions  may 
include,  but  are  not  limited  to, 
definitions  of  legal  gear,  mesh  size 
specifications,  codend  specifications, 
marking  requirements,  and  other  gear 
specifications  included  in  this  part,  50 
CFR  611.70,  and  the  FMP. 

(c)  A  public  hearing  *vill  be  held 
before  any  determination  that  a  change 
to  the  gear  restrictions  is  consistent  with 
the  objectives  of  the  FMP  and  would 
result  in  significant  improvements  in  the 
groundfish  fishery,  and  before 
publishing  any  notice  changing  gear 
restrictions.  Implementation  of  changes 
to  the  gear  restrictons  will  be  scheduled 
so  as  to  minimize  the  costs  to  the  fishing 
industry,  insofar  as  this  is  consistent 
with  achieving  the  goals  of  the  change. 

5.  In  9  663.26.  paragraph  (c)  is  revised, 
paragraph  (g)  is  redesignated  as 
paragraph  (h).  and  a  new  paragraph  (g) 
is  added  read  as  follows: 

9663JA    Gear restrtctlone. 

•  •        *        •        * 

(c)  Set  nets.  (1)  Fishing  for  groundfish 
with  set  nets  is  prohibited  in  the  fishery 
management  area  north  of  38*00'  N. 
latitude. 

(2)  Set  nets  must  be  marked  at  the 
surface  at  each  terminal  end  with  a  pole 
and  flag,  light,  radar  reflector,  and  a 
buoy  displaying  clear  identification  of 
the  owner. 

•  *        •        •        • 

(g)  Commercial  vertical  hook-and-line 
(Portugese  longline).  Commercial 
vertical  hook-and-line  gear  (Portuguese 
longline)  must  be  marked  at  the  surface 
with  a  pole  and  flag,  light,  radar 
reflector,  and  a  buoy  displaying  clear 
identification  of  the  owner. 

•  •        *        •        • 

6.  In  9  663.27.  paragraph  (b)(3)  is 
revised  to  read  as  follows: 

9663^7    Catdi restrictions. 


(b)*  *  • 

(3)  Sablefish.  When  it  is  determined 
that  90  percent  of  the  OY  will  be 
reached  the  Secretary  will  pubUsh  a 
notice  in  accordance  with  9  663.23 
dividing  the  10  percent  balance  of  OY 
equally  (5  percent  apiece)  between  trawl 
gear  and  fixed  gear,  and  establishing  a 
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percentage  trip  limit  for  trawl  gear.  The 
trip  limit  will  be  based  on  the  most 
recent  data  available  for  the  season  and 
will  equal  the  average  percentage  of 
sablefish  in  all  trawl  landings  containing 
sablefish  from  the  fishery  management 
area  but  in  no  event  will  the  trip  limit 
exceed  30  percent  by  weight  of  all  Bsh 
on  board.  If  the  Secretary  determines 
that  either  trawl  or  Hxed  gear  will  take 
its  5  percent  balance  of  OY,  the 
Secretary  will  pubUsh  a  notice  of 
closure  under  §  663.23  prohibiting 
retention  and  landing  of  sablefish  taken 
by  that  gear  type  in  the  fishery 
management  area.  The  provisions  at 
§  663.21(b]  prohibiting  landings  when 
OY  is  reached  will  apply  even  if  fixed  or 
trawl  gear  has  not  landed  its  5  percent 
balance  of  OY. 

|FR  Doc.  86-26952  Filed  11-25-88;  5«3  pmj 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  niles  or 
proposed  rules  that  are  appiicat>le  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
dectsiofts  and  njlirtgs,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
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DEPARTMENT  OF  AGRICULTURE 
Federal  Grain  Inspection  Service 

Designation  Renewal  of  ttte  Alva 
Agency,  OK  and  the  State  of 
Connecticut 

agency:  Federal  Grain  Inspection 
Service  (FGIS).  USDA. 

ACTKM:  Notice. 

SUNHHARY:  This  notice  announces  the 
designation  renewal  of  Alva  Grain 
Inspection  Department  (Alva)  and 
Connecticut  Department  of  Agriculture 
(Connecticut,  as  official  agencies 
responsible  for  providing  official 
services  under  the  U.S.  Grain  Standards 
Act,  as  Amended  (Act). 

EFFECTIVE  DATE:  January  1, 1987. 

ADDRESS:  James  R.  Conrad,  Chief, 
Review  Branch,  Compliance  Division, 
Federal  Grain  Inspection  Service,  U.S. 
Department  of  Agriculture.  1400 
Independence  Avenue,  SW.,  Room  1847 
South  Building.  Washington,  DC  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  R.  Conrad,  telephone  (202)  447- 
8525. 

SUPPt^MENTARV  INFORMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  nde  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

FGIS  announced  that  Alva's  and 
Connecticut's  designations  terminate  on 
December  31, 1986,  and  requested 
applications  for  official  agency 
designation  to  provide  official  services 
within  specified  geographic  areas  in  the 
July  1. 1986,  Fedmal  Register  (51  FR 
23802).  Applications  were  to  be 
postmarked  by  July  31, 1966.  Alva  and 
Connecticut  were  the  only  applicants  for 
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designation  in  their  respective 
geographic  areas  and  each  appbed  for 
desi^ation  renewal  in  the  area 
currently  assigned  to  that  agency. 

FGIS  announced  the  applicant  names 
and  requested  comments  on  the  same  in 
the  September  2. 1986,  Federal  Re^ster 
(51  FR  31153).  Comments  were  to  be 
postmarked  by  October  17. 1986.  No 
comments  were  received  regarding 
Alva's  and  Connecticut's  designation 
renewal. 

FGIS  evaluated  all  available 
information  r^arding  the  designation 
criteria  in  section  7(f)(1)(A)  of  the  Act. 
and  in  accordance  with  section 
7(f)(l)(B].  determined  that  Alva  and 
Connecticut  are  able  to  provide  official 
services  in  the  geographic  area  for 
which  FGIS  is  renewing  their 
designation.  Effective  January  1, 1987, 
and  terminating  December  31. 1989, 
Alva  and  Connecticut  will  provide 
official  inspection  services  in  their  entire 
specified  geographic  areas,  previously 
described  in  the  July  1  Federal  Register. 

A  specified  service  point,  for  the 
purpose  of  this  notice,  is  a  dty.  town,  or 
other  location  specified  by  an  agency  for 
the  performance  of  official  inspection  or 
Class  X  or  Class  Y  weighing  services 
and  where  the  agency  and  one  or  more 
of  its  inspectors  or  weighers  is  located. 
In  addition  to  the  specified  service 
points  within  the  assigned  geographic 
area,  an  agency  will  provide  official 
services  not  requiring  an  inspector  or 
weigher  to  all  locations  within  its 
geographic  area. 

Interested  persons  may  receive  a 
listing  of  an  agency's  specified  service 
points  by  contacting  either  the  Review 
Branch,  Compliance  Division,  at  the 
address  listed  above  or  the  agencies  at 
the  following  addresses: 

Alva  Grain  Inspection  Department,  129 
College.  P.O.  Box  501.  Alva,  OK  73717 

Connecticut  Department  of  Agriculture, 
165  Capitol  Avenue.  Hartford,  CT 
06106 

(Pub.  L  94-582,  90  Stat.  2867,  as  amended  (7 
U.S.C.  netseq.]) 

Dated:  November  20, 1986. 
I.T.  Abshier. 

Director,  Compliance  Division. 
(FR  Doc.  86-26742  Piled  11-28-86;  8:45  am] 
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Request  for  Comments  on  Designation 
Applicants  In  the  Geographic  Area 
Currently  Assigned  to  the  ANon,  IL, 
Grand  Forks,  ND,  and  McCrsa,  lA 
Agencies 

AGENCY:  Federal  Grain  Inspection 
Service  (FGIS),  USDA. 

ACTION:  Notice. 

summary:  This  notice  requests 
comments  from  interested  parties  on  the 
applicants  for  official  agency 
designation  in  die  geographic  area 
currently  assigned  to  Alton  Grain 
Inspection  Department  (Alton),  Grand 
Forks  Grain  Inspection  Department 
(Grand  Forks),  and  John  R.  McCrea 
Agency  (McCrea). 

DATE:  Comments  to  be  postmarked  on  or 
before  January  13, 1987. 

ADDRESS:  Comments  must  be  submitted, 
in  writing,  to  Lewis  Lebakken,  Jr., 
Information  Resources  Staff,  Resources 
Management  Division,  Federal  Grain 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Room  1661  South  Building, 
1400  Independence  Avenue,  SW., 
Washington,  DC  20250.  All  comments 
received  will  be  made  available  for 
public  inspection  at  the  above  address 
during  regular  business  hours  (7  CpR 
1.27(b)). 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  Lebakken.  Jr.,  telephone  (202) 
382-173a 

SUPPLEMBtTARY  INFORMATIOM:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

FGIS  requested  applications  for 
official  agency  designation  to  provide 
official  services  within  a  specified 
geographic  area  in  the  October  1, 1988, 
Federal  Renter  (51  FR  35015). 
Applications  were  to  be  postmarked  by 
October  31. 198&  Alton,  Grand  Forks, 
and  McCrea  were  the  only  applicants 
for  designation  in  their  geographic  area 
and  each  applied  for  designation 
renewal  in  the  area  currently  assigned 
to  that  agency. 

This  notice  provides  interested 
persons  the  opportunity  to  present  their 
comments  concerning  the  designation 
appHcants.  All  comments  must  be 
submitted  to  the  Information  Resources 
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Staff,  Resources  Management  Division, 
at  the  address  listed  above. 

Comments  and  other  available 
information  will  be  considered  in 
making  a  final  decision.  Notice  of  the 
final  decision  will  be  published  in  the 
Federal  Register,  and  the  applicants  will 
be  informed  of  the  decision  in  writing. 

(Pub.  L  94-582. 90  Stat.  2867.  as  amended  (7 
U.S.C.  71  et  seq.]] 

Dated:  November  2a  1986. 
|.T.  Abshier, 

Director.  Compliance  Division. 
[FR  Doc.  86-26743  Filed  11-28-86;  8;45  am] 

HLUMQ  COOC  341«-€IMI 


Request  for  Designation  Applicants  To 
Provide  Official  Services  in  the 
Geographic  Area  Currently  Assigned 
to  the  Bloomington,  IL  and  Plainview, 
TX  Agencies 

agency:  Federal  Grain  Inspection 
Service  (FGIS).  USDA. 
action:  Notice. 

summary:  Pursuant  to  the  provisions  of 
the  U.S.  Grain  Standards  Act,  as 
Amended  (Act),  official  agency 
designations  shall  terminate  not  later 
than  triennially  and  may  be  renewed 
according  to  the  criteria  and  procedures 
prescribed  in  the  Act.  This  notice 
announces  that  the  designation  of  two 
agencies  will  terminate,  in  accordance 
with  the  Act,  and  requests  applications 
from  parties,  including  the  agencies 
currently  designated,  interested  in  being 
designated  as  the  official  agency  to 
provide  official  services  in  the 
geographic  area  currently  assigned  to 
the  specified  agencies.  The  official 
agencies  are  Bloomington  Grain 
Inspection  Department  and  Plainview 
Grain  Inspection  and  Weighing  Service, 
Inc. 

DATE:  Applications  to  be  postmarked  on 
or  before  December  30, 1986. 
ADOAESS:  Applications  must  be 
submitted  to  James  R.  Conrad,  Chief, 
Review  Branch,  Compliance  Division, 
Federal  Grain  Inspection  Service.  U.S. 
Department  of  Agriculture,  1400 
Independence  Avenue,  SW..  Room  1647. 
South  Building,  Washington.  DC  20250. 
All  applications  received  will  be  made 
available  for  public  inspection  at  the 
above  address  during  regular  business 
hours. 

FOR  FURTNER  INFORMATION  CONTACT 

lames  R.  Conrad,  telephone  (202)  447- 
8525. 

SUPPIEMENTARY  INFORMATION:  This 

action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 


therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

Section  7(f)(1)  of  the  Act  specifies  that 
the  Administrator  of  FGIS  is  authorized, 
upon  application  by  any  qualified 
agency  or  person,  to  designate  such 
agency  or  person  to  provide  official 
services  after  a  determination  is  made 
that  the  applicant  is  better  able  than  any 
other  applicant  to  provide  official 
services  in  an  assigned  geographic  area. 

Bloomington  Grain  Inspection 
Department  (Bloomington),  P.O.  Box 
3428,  Bloomington,  IL  61702,  and 
Plainview  Grain  Inspection  and 
Weighing  Service,  Inc.  (Plainview),  1100 
North  Broadway  Street,  P.O.  Box  717. 
Plainview.  TX  79072,  were  each 
designated  under  the  Act  as  an  official 
agency  to  provide  inspection  functions 
on  June  1. 1984. 

Each  official  agency's  designation 
terminates  on  May  31, 1987.  Section 
7(g)(1)  of  the  Act  states  that  official 
agencies'  designations  shall  terminate 
not  later  than  triennially  and  may  be 
renewed  according  to  the  criteria  and 
procedures  prescribed  in  the  Act. 
The  geographic  area  presently 
assigned  to  Bloomington  in  the  State  of 
Illinois  pursuant  to  section  7(f)(2)  of  the 
Act,  which  may  be  assigned  to  the 
applicant  selected  for  designation,  is  as 
follows: 

Bounded  on  the  North  by  State  Route 
18  east  to  U.S.  Route  51;  U.S.  Route  51 
south  to  State  Route  17;  State  Route  17 
east  to  Livingston  County;  the  Livingston 
County  line  east  to  the  ICG  Railroad 
line; 

Bounded  on  the  East  along  the  ICG 
Railroad  line  southwest  to  Pontiac, 
which  intersects  with  a  straight  line 
running  north  and  south  through 
Arrowsmith  to  the  southern  McLean 
County  line; 

Bounded  on  the  South  by  the  southern 
McLean  County  line;  the  eastern  Logan 
County  line  south  to  State  Route  10; 
State  Route  10  west  to  State  Route  121; 
and 

Bounded  on  the  West  by  State  Route 
121  north  to  Interstate  74;  Interstate  74 
northwest  to  State  Route  116;  State 
Route  116  north  to  State  Route  28;  State 
Route  26  north  to  State  Route  18. 

The  following  location,  outside  of  the 
foregoing  contiguous  geographic  area,  is 
presently  assigned  to  Bloomington  and 
is  part  of  this  geographic  area 
assignment:  Bunge  Corporation,  Pontiac. 
Livingston  County. 

Exceptions  to  the  described 
geographic  area  are  the  following 
locations  situated  inside  Bloomington's 
area  which  have  been  and  will  continue 
to  be  serviced  by  the  following  official 
agencies: 


1.  Gibson  City  Grain  Inspection 
Department  to  service  Farm  Service. 
Arrowsmith,  McLean  County. 

2.  Springfield  Grain  Inspection 
Department  to  service  East  Lincoln 
Fanners  Grain  Co.,  Lincoln.  Logan 
County. 

The  geographic  area  presently 
assigned  to  Plainview  in  the  State  of 
Texas  pursuant  to  section  7(f)(2)  of  the 
Act.  which  may  be  assigned  to  the 
applicant  selected  for  designation,  is  as 
follows: 

Bounded  on  the  North  by  the  northern 
Deaf  Smith  County  line  east  to  U.S. 
Route  385;  U.S.  Route  385  south  to  FM 
1062;  FM  1062  east  to  State  Route  217; 
State  Route  217  east  to  Prairie  Dog 
Town  Fork  of  the  Red  Riven  Prairie  Dog 
Town  Fork  of  the  Red  River  southeast  to 
the  Briscoe  County  line;  the  northern 
Briscoe  County  line;  the  northern  Hall 
County  line  east  to  U.S.  Route  287; 

Bounded  on  the  East  by  U.S.  Route 
287  southeast  to  the  eastern  Hall  County 
line;  the  eastern  and  southern  Hall 
County  lines;  the  eastern  Motley  County 
line; 

Bounded  on  the  South  by  the  southern 
Motley  and  Floyd  County  lines;  the 
western  Floyd  County  line  north  to  FM 
37;  FM  37  west  to  FM  400;  FM  400  north 
to  FM  1914;  FM  1914  west,  including 
Hale  Center,  to  FM  179;  FM  179  south  to 
FM  37;  FM  37  west  to  U.S.  Route  84;  U.S. 
Route  84  northwest  to  FM  303:  and 

Bounded  on  the  West  by  FM  303,  not 
including  Sudan,  north  to  U.S.  Route  70; 
U.S.  Route  70  west  to  the  Lamb  County 
line;  the  western  and  northern  Lamb 
County  lines;  the  western  Castro  County 
line;  the  southern  Deaf  Smith  County 
line  west  to  State  Route  214;  State  Route 
214  north  to  the  northern  Deaf  Smith 
County  line. 

Interested  parties,  including 
Bloomington  and  Plainview.  are  hereby 
given  opportunity  to  apply  for  official 
agency  designation  to  provide  the 
official  services  in  each  geographic  area, 
as  specified  above,  under  the  provisions 
of  section  7(f)  of  the  Act  and 
S  800.196(d)  of  the  regulations  issued 
thereunder.  Designation  in  each 
specified  geographic  area  is  for  the 
period  beginning  June  1. 1987.  and 
ending  May  31. 1990.  Parties  wishing  to 
apply  for  designation  should  contact  the 
Review  Branch,  Compliance  Division,  at 
the  address  listed  above,  for  forms  and 
information. 

Applications  and  other  available 
information  will  be  considered  in 
determining  which  applicant  will  be 
designated  to  provide  official  services  in 
a  geographic  area. 

(Pub.  L  94-582,  90  Stat.  2887,  as  amended  (7 

U.S.C.  7le/s«7.)) 


Dated:  November  20. 1986. 
|.T.  Abdiier. 

Director,  Compliance  Division. 

[FR  Doc.  86-26744  Filed  11-28-86;  8:45  amj 
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Designation  of  the  Schaal  Agency  in 
the  Belmond,  lA,  Geographic  Area 

AOCNCV:  Federal  Grain  Inspection 
Service  (FGIS).  USDA. 
action:  Notice. 


:  This  notice  announces  the 
designation  of  Lewis  D.  Schaal.  doing 
business  as  D.R.  Schaal  Agency,  as  the 
official  agency  responsible  for  providing 
official  services  under  the  U.S.  Grain 
Standards  Act.  as  Amended  (Act),  in  the 
Belmond.  Iowa,  geographic  area. 
tFFECnvt  DATE  January  1, 1987. 
ADDRESS:  James  R.  Conrad.  Chief. 
Review  Branch,  Compliance  Division, 
Federal  Grain  Inspection  Service.  U.S. 
Department  of  Agriculture.  1400 
Independence  Avenue,  SW.,  Room  1647 
South  Building,  Washington,  DC  202S0. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  R.  Conrad,  telephone  (202)  447- 
8525. 

SUPm^MENTARV  INFORMATION:  This 

action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

FGIS  announced  the  cancellation  of 
designation  of  David  R.  Schaal,  doing 
business  as  DJl.  Schaal  Agency, 
effective  December  31, 1986,  and 
requested  applications  for  official 
agency  designation  to  provide  official 
services  within  a  specified  geographic 
area  in  the  July  1, 1986,  Federal  Register 
(51  FR  23802).  Applications  were  to  be 
postmarked  by  July  31, 1966.  Lewis  D. 
Schaal  (Schaal),  who  proposed  to  do 
business  as  D.R.  Schaal  Agency,  was  the 
only  applicant  for  designation  and 
applied  for  designation  in  the  entire  area 
available  for  assignment. 

FGIS  announced  the  applicant  name 
and  requested  comments  on  the  same  in 
the  September  2. 1986,  Federal  Register 
(51  FR  31153).  Comments  were  to  be 
postmariced  by  October  17, 198a  No 
comments  were  received  regarding 
Schaal's  designation. 

FGIS  evaluated  all  available 
information  regarding  the  designation 
criteria  in  section  7(f)(1)(A)  of  the  Act, 
and  in  accordance  with  section 
7(f)(1)(B).  determined  that  Schaal  is  able 
to  provide  official  services  in  the 
geographic  area  for  which  FGIS  is 


designating  it.  Effective  January  1. 1987, 
and  terminating  December  31, 1989, 
Schaal  will  provide  official  inspection 
services  in  the  entire  specified 
geographic  area,  previously  described  in 
the  July  1  Federal  Register. 

A  specified  service  point,  for  the 
purpose  of  this  notice,  is  a  city,  town,  or 
other  location  specified  by  an  agency  for 
the  performance  of  official  inspection  or 
Class  ^  or  Class  Y  weighing  services 
and  where  the  agency  and  one  or  more 
of  its  inspectors  or  weighers  is  located. 
In  addition  to  the  specified  service 
points  within  the  assigned  geographic 
area,  an  agency  will  provide  official 
services  not  requiring  an  inspector  or 
weigher  to  all  locations  within  its 
geographic  area. 

Interested  persons  may  receive  a 
listing  of  an  agency's  specified  service 
points  by  contacting  either  the  Review 
Branch,  Compliance  Division,  at  the 
address  listed  above  or  the  agency  at 
the  following  address:  D.R.  Schaal 
Agency,  219  River  Avenue  North.  P.O. 
Box  213,  Belmond,  L\  50421. 

(Pub.  L  94-582.  90  Stat.  2867.  as  amended  (7 
U.S.C.  netseg.]] 

Dated:  November  20. 1986. 
|.T.  Absliier, 

Director,  Compliance  Division. 
[FR  Doc.  86-26745  Filed  11-28-86;  8:45  am] 
BKliNQ  COOC  *410-ai-M 


COMMISSION  ON  EXECUTIVE, 
LEGISLATIVE  AND  JUDICIAL 
SALARIES 

Meeting 

The  Commission  on  Executive, 
Legislative  and  Judicial  Salaries  will 
meet  Thursday.  December  4. 1986  at  2:30 
p.m.  at  734  Jackson  Place  NW.. 
Washington,  DC. 

It  is  anticipated  that  the  meeting  will 
be  closed  in  accordance  with  section 
10(d)  of  the  Federal  Advisory  Committee 
Act  and  Title  5  U.S.C.  552b(c)(9)(B).  A 
request  for  determination  as  to  the 
closing  of  this  meeting  has  been 
presented  to  the  Director,  Office  of 
Personnel  Management  for  approval. 

Due  to  the  Commission's  need  to 
promptly  address  the  issues  before  it.  it 
is  not  feasible  to,delay  the  meeting  or  to 
give  earlier  notice. 

For  further  information,  contact  Patsy 
Semple  at  (202)  275-6834. 
James  L.  Ferguson, 
Chairman. 

[FR  Doc.  86-27012  Filed  11-28-86:  8:45  amJ 
BILUNO  CODE  eS2S-01-M 


DEPARTMENT  OF  COMMERCE 

Intemationai  Trade  Administration 

Antidumping  or  Countervailing  Duty 
Order,  Finding,  or  Suspended 
Investigation;  Opportunity  To  Request 
Administrative  Review 

agency:  International  Trade 
Administration,  Import  Administration, 
Commerce. 

ACTION:  Notice  of  opportimity  to  request 
administrative  review  of  antidumping  or 
coimtervailing  duty  order,  finding,  or 
suspended  investigation. 

Background 

Each  year  during  the  anniversary 
month  of  the  publication  of  an 
antidumping  or  countervailing  duty 
order,  finding,  or  suspension  of 
investigation,  an  interested  party  as 
defined  in  section  771(9)  of  the  Tariff 
Act  of  1930  may  request,  in  accordance 
with  §  353,53a  or  355.10  of  the 
Commerce  Regulations,  that  the 
Department  of  Commerce  ("the 
Department")  conduct  an  administrative 
review  of  that  antidumping  or 
countervailing  duty  order,  finding,  or 
suspended  investigation. 

Opportunity  To  Request  a  Review 

Not  later  than  Decmber  31, 1986. 
interested  parties  may  request 
administrative  review  of  the  following 
orders,  findings,  or  suspended 
investigations,  with  anniversary  dates  in 
December,  for  the  following  periods: 


Penod 

Law-Fwnmg  Bmzing  Coppv  Wfta 

and  Rod  Inxn  New  Zealwid 

8/02/85-11/30/86 

Sleel  Wire  Strand  Irani  J^wi .._  .„. 

12/01/85-11/30/86 

Potychkxopreoe       Rubbar       Irom 

Japan ..._ 

12/01/85-11/30/88 

Large  Baetrto  Motan  tiom  J^ian 

12/01/85-11-30.86 

CalUar    Mobala    Telaphonaa   wid 

6/11/85-11-3(W6 

Tunan  Ifoni  Japan „..«._ — 

12A>1/85-11O0^ 

Claar  Stiaal  Oaat  irom  Italy 

12/01/85-1 1-30«6 

Rioto   Mburm    and    FiHar   Pagas 

from  S.  Koraa 

7/16/85-11-30-86 

Ptwto   Akimtia   and   i=aar   Pagaa 

trom  Hong  Koog _. 

7/16/85-1 1-30W 

12/01 /85-11-3&« 

Certain  Carton  Ctosmg  Staples  and 

Staple  Machines  irom  Sweden 

12/01/85-11-30-86 

Aramal  Glua  and  lned«)to  Gelatin 

from  Siwdan 

12A)1/85-11-30-86 

Animal  Ghia  and  InadWa  Gaialin 

Irom  W.  Germany _ 

12/01/85-11-30-86 

Animal  Glue  and  InedHe  Gaialin 

12/01/85-11-3046 

Animal  Glue  and  inediUa  Gelatin 

Irom  Netherlands 

12/01/85-11-30-86 

Countenaling  Duty  Prooeadkig: 

Litharge.  Red  Lead  and  Lead  Stabi- 

hzers  from  Mexico 

1/01/85-12-31-85 

Toy  BaHoons  and  PlaybaNs  Irom 

Manieo _ 

1/01/85-12/31/85 

10/01/85-09/30/86 

Polypfopytene  Film  Irom  Memoo 

1/01/85-12/31/85 

Pectin  Irom  Mexico 

1/01/85-12/31/85 

43226  Federal  Register  /  Vol.  51.  No.  230  /  Monday.  December  1.  1986  /  Notices 


A  request  must  conform  to  the 
Department's  interim  final  rule 
published  in  the  Federal  Register  (50  FR 
32556)  on  August  13, 1985.  Seven  copies 
of  the  request  should  be  sumitted  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration,  International  Trade 
Administration,  Room  B-099.  U.S. 
Department  of  Commerce.  Washington. 
DC  20230. 

The  Department  will  publish  in  the 
Federal  Register  a  notice  of  "Initiation 
of  Antidumping  (Countervailing)  Duty 
Administrative  Review,"  for  requests 
received  by  December  31. 1986. 

If  the  Department  does  not  receive  by 
December  31. 1986  a  request  for  review 
of  entries  covered  by  an  order  or  finding 
listed  in  this  notice  and  for  the  period 
identified  above,  the  Department  will 
instruct  the  Customs  Service  to  assess 
antidumping  or  countervailing  duties  on 
those  entries  at  a  rate  equal  to  the  cash 
deposit  of  (or  bond  for)  estimated 
antidumping  or  countervailing  duties 
required  on  those  entries  at  the  time  of 
entry,  or  withdrawal  from  warehouse, 
for  consumption  and  to  continue  to 
collect  the  cash  deposit  previously 
ordered. 

This  notice  is  not  required  by  statute 
but  is  published  as  a  service  to  the 
international  trading  community. 

Dated:  November  24. 1986. 
Gilbert  B.  Kaplan. 

Deputy  Assistance  Secretary.  Import 
Administration. 

|FR  Doc.  86-26929  Filed  11-28-86:  8:45  am) 

WLUNQ  COOC  3S10-OS-M 

Consolidated  Decision  on  Applications 
For  Duty-Free  Entry  of  Scientific  ICP 
Mass  Spectrometers;  University  of  CA, 
Los  Alamos  National  Laboratory  et  al. 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651.  80  Stat.  897: 15  CFR  Part  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5:00  p.m.  in  Room  1523, 
U.S.  Department  of  Commerce.  14th  & 
Constitution  Avenue.  NW..  Washington. 
DC. 

Docket  Number:  88-163R.  Applicant: 
University  of  California.  Los  Alamos 
National  Laboratory,  Los  Alamos,  NM 
87545.  Intended  Use:  See  notice  at  51  FR 
15820. 

Docket  Number:  86-308.  Applicant: 
University  of  Cincinnati,  Cincinnati.  OH 
45221-0172.  Intended  Use:  See  notice  at 
51  FR  34238. 

Instrument:  ICP  Mass  Spectrometers, 
Model  PlasmaQuad. 

Manufacturer  VG  Instruments  Inc.. 
United  Kingdom. 


Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  each  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument 
provides  simultaneous  qualitative  and 
semi-quantitative  data  for  major,  minor 
and  trace  constituents  and  abundance 
sensitivity  of  at  least  10  *  for  both  high 
and  low  mass.  The  capability  is 
pertinent  to  each  applicant's  intended 
purpose.  We  know  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  for  the  intended  use  of 
each  instrument. 
Frank  W.  Crael, 

Director,  Statutory  Import  Programs  Staff. 
(FR  Doc.  86-28931  Filed  11-28-86;  8:45  am] 

MLLNtQ  CODE  3S10-OS-M 


Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Instrument; 
University  of  CA,  Los  Alamos  National 
Lal>oratory 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  8»-651, 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  am 
and  5:00  pm  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue.  NW..  Washington, 
DC. 

Docket  Number:  86-314:  Applicant: 
University  of  California,  Los  Alamos 
National  Laboratory,  Los  Alamos,  NM 
87545.  Instnunent:  Excimer/Dye  Laser 
System,  Model  HE-IL.  Manufacturer: 
Lumonics  Inc.,  Canada.  Intended  Use: 
See  notice  at  51  FR  34680. 

COMMENTS:  None  received. 

DECISION:  Approved.  No  instrument 
of  equivalent  scientific  value  to  the 
foreign  instrument,  for  such  purposes  as 
it  is  intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

REASONS:  The  foreign  article 
provides  high  output  energy  (450  mj  at 
340  nm)  and  high  energy  conversion 
efficiency  (8%  at  340  nm  0.1  cm'» 
linewidth).  This  capability  is  pertinent 
to  the  applicant's  intended  purpose.  We 
know  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use. 
Frank  W.  Creel. 

Director  Statutory  Import  Program  Staff. 
[FR  Doc.  86-26932  Filed  ll-28-«6: 8:45  am) 
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Decision  on  Application  For  Duty-Free 
Entry  of  Scientific  Instrument; 
University  of  CA,  Lxm  Alamos  National 
Laboratory 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational. 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651, 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523,  U.S. 
Department  of  Commerce,  145th  and 
Constitution  Avenue,  NW.,  Washington. 
DC. 

Docket  No.:  86-316.  Applicant: 
University  of  California.  Los  Alamos 
National  Laboratory.  Los  Alamos,  NM 
87544.  Instrument:  Mass  Spectrometer. 
Model  VG  354  with  Accessories. 
Manufacturer:  VG  Isotopes  Limited. 
United  Kingdom.  Intended  Use:  See 
notice  at  51  FR  34680. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument 
provides  a  fully  automated  multiple  (5) 
collector  system  capable  of  providing  an 
external  precision  on  Neodymium  (300 
ng)  of  0.003%.  This  capability  is 
pertinent  to  the  applicant's  intended 
purpose.  We  know  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  instrument 
for  the  applicant's  intended  use. 
Frank  W.  Crael. 

Director,  Statutory  Import  Programs  Staff. 
[FR  Doc.  86-26933  Filed  11-28-66:  8:45  am] 
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Consolidated  Decision  on  Applications 
For  Duty-Free  Entry  of  Scanning 
Tandem  F-P  interferometers; 
University  of  illinols,  et  al. 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational.  Scientific,  and  Cultural^ 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651,  80  Stat.  897;  15  CFR  Part  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5:00  p.m.  in  Room  1523, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue  NW.,  Washington, 
DC. 

Docket  No.:  85-041.  Applicant: 
University  of  Illinois,  Urbana 
Champaign  Campus,  Urbana,  IL  61801. 
Intended  Use:  See  notice  at  49  FR  50419. 

Docket  No.:  86-291.  Applicant:  City 
College-C.U.N.Y.,  New  York,  NY  10031. 
Intended  Use:  See  notice  at  51  FR  29953. 
Instrument:  Interferometer. 
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Manufacturer  Dr.  J.R.  Sandercock, 
Switzerland. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  each  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument  is 
capable  of  measuring  Brillouin  and 
Raman  Spectra  from  opaque  materials. 
The  capability  of  each  of  the  foreign 
instruments  described  is  pertinent  to 
each  applicant's  intended  purpose.  We 
know  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
for  the  intended  use  of  each  instrument. 
Frank  W.  Crael 

Director,  Statutory  Import  Programs  Staff. 
(FR  Doc.  86-28934  Filed  ll-2&-a6:  8:45  am] 

MLLINQ  COPE  3S10-0S-M 

[C-791-004]  v,..^ 

CartxMi  Steel  Wire  Rod  From  South 
Africa;  Final  Results  of  Countervailing 
Duty  Administrative  Review 

aqency:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
AcnON:  Notice  of  final  results  of 
countervailing  duty  administrative 
review. 

summary:  On  October  9, 1986.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
on  carbon  steel  wire  rod  from  South 
Africa.  The  review  covers  the  period 
January  1, 1983  through  September  30, 
1984  and  eight  programs. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  no 
comments.  Based  on  our  analysis,  the 
final  results  of  the  review  are  the  same 
as  the  preliminary  results. 
EFFECTIVE  DATE:  December  1, 1986. 
NM  FURTHER  INFORMATION  CONTACT: 
Sylvia  Chadwick  or  Lorenza  Olivas, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  DC  20230; 
telephone  (202)  377-2786. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  September  17, 1986.  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  (51  FR  32931)  the  final  results  of 
its  last  administrative  review  of  the 
countervailing  duty  order  on  carbon 
steel  wire  rod  from  South  Africa  (47  FR 
42396,  September  27. 1982).  On  October 
10, 1985,  the  petitioners,  Continental 
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Steel  Company.  Georgetown  Steel 
Corporation,  Raritan  River  Steel 
Company.  North  Star  Steel  Texas,  Ina, 
the  Atlantic  Steel  Company,  requested 
in  accordance  with  S  355.10  of  Uie 
Commerce  Regulations  an 
administrative  review  of  the  order.  We 
published  the  initiation  on  November  27. 
1985  (50  FR  48825)  and  the  preliminary 
results  of  administrative  review  on 
October  9. 1986  (51  FR  36259).  We  have 
now  completed  the  administrative 
review  in  accordance  with  section  751  of 
the  Tariff  Act  of  1930  ("the  Tariff  Act"). 

On  October  7. 1985.  we  revoked  the 
order  effective  October  1, 1984  (50  FR 
40886). 

Scope  of  Review 

Imports  covered  by  the  review  are 
shipments  of  South  American  carbon 
steel  wire  rod.  Such  merchandise  is 
currently  classifiable  under  item 
607.1700  of  the  Tariff  Schedules  of  the 
United  States  Annotated. 

The  review  covers  the  period  January 
1, 1983  through  September  30, 1984  and 
eight  programs:  (1)  Export  Incentive 
Program— Categories  A,  B  and  D;  (2) 
government  assumption  of  finance 
charges;  (3)  government  equity 
participation;  (4)  loans  from  the  General 
Levy  and  Import  Subsidy  Scheme;  (5) 
Industrial  Development  Corporation 
loans:  (6)  preferential  rail  rates;  (7) 
government  loan  guarantees;  and  (8)  a 
homeland  development/regional 
decentralization  program.  During  the 
period  of  review,  the  South  Afiican  Iron 
and  Steel  Corporation  ("ISCOR")  was 
the  only  known  exporter  of  South 
African  wire  rod  to  the  United  States. 

Final  Results  of  Review 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  no 
comments.  Based  on  our  analysis,  we 
determine  the  total  bounty  or  grant  to  be 
0.43  percent  ad  valorem  for  the  period 
January  1. 1983  through  June  30, 1983, 
0.39  percent  ad  valorem  for  the  period 
July  1, 1983  through  June  30, 1964,  and 
0.35  percent  ad  valorem  for  the  period 
July  1, 1984  through  September  30, 1984. 
The  Department  considers  any  rate  less 
than  0.50  percent  ad  valorem  to  be  de 
minimis. 

The  Department  therefore  will  instruct 
the  Customs  Service  not  to  assess 
countervailing  duties  on  any  shipments 
of  this  merchandise  exported  on  or  after 
January  1, 1983  and  exported  on  or 
before  September  30, 1984.  This 
administrative  review  and  notice  are  in 
accordance  with  section  751(a)(1)  of  the 
Tariff  (19  U.S.C.  1675(a)(1))  and  §  355.10 
of  the  Commerce  Regulations  (19  CFR 
355.10) 


November  21, 1986. 
Gilbert  B.  Kaplan. 

Deputy  Assistant  Secretary,  Import 

Administration. 

[FR  8fr-28e30  Filed  11-28-86;  8:45  am] 
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[A-427-00S] 

Industrial  Nitrocellulose  From  France; 
Final  Results  of  Antidumping  Duty 
Administrative  Review 

agency:  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 

action:  Notice  of  final  results  of 
antidumping  duty  administrative  review. 

summary:  On  May  22, 1986,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  duty  order  on 
industrial  nitrocellulose  from  France. 
The  review  covers  one  exporter  of  this 
merchandise  to  the  United  States  and 
the  period  May  13, 1983  through  July  31.    \ 
1984. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  Based  on  our 
analysis  of  the  comments  received,  the 
final  results  of  review  are  unchanged 
from  those  presented  in  the  preliminary 
results. 

EFFECm^  date:  December  1, 1986. 
RW  FURTHER  INFORMATION  CONTACT: 

Craig  Daugherty  or  John  Kugelman, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  DC  20230; 
telephone:  (202)  377-2923/3601. 

SUPPLEMENTARY  INFORMATION; 

Background 

On  May  22. 1986  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (51  FR 
18819)  the  preliminary  results  of  its 
administrative  review  of  the 
antidumping  duty  order  on  industrial 
nitrocellulose  from  France  (48  FR  36303. 
August  10, 1983).  We  began  this  review 
under  our  old  regulations.  After  the 
promulgation  of  our  new  regulations,  the 
respondent,  Societe  Nationale  des 
Poudres  et  Explosifs  ("SNPE"), 
requested  in  accordance  with 
S  353.53a(a)  of  the  Commerce 
Regulations  that  we  complete  the 
administrative  review.  We  have  now 
completed  the  administrative  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930  ("the  Tariff  Act"). 


€3228 


Hdmnl  Rggbter  /  Vol.  51.  No.  230  /  Monday.  December  1.  1966  /  Notices 


Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipmenti  of  industrial  nitrocelhilose 
containing  between  10.8  and  12.2 
percent  nilrogen.  Industrial 
nitrucellulose  is  a  dry.  white,  amorphous 
synthetic  chemical  produced  by  the 
action  of  nitric  acid  on  cellulose.  The 
product  comes  in  several  viscosities  and 
is  used  to  form  films  in  lacquers. 
cxutings.  furniture  finishes,  and  printing 
inks.  Indusdial  nitrocellulose  is 
currently  classifiable  under  item 
445.2500  of  the  Tariff  Schedules  of  the 
United  States  Annotated. 

Hie  review  covers  one  exporter  of 
French  industrial  nitrocellulose  to  the 
United  States  and  the  period  May  13. 
1983  through  July  31. 1984. 

Analysis  of  Comments  Received 

We  invited  interested  parties  to 
comment  on  the  preliminary  residts.  We 
received  comments  from  both  the 
petitioner  and  the  resjlondent. 

Petitiooer's  Comments 

Comment  1.  The  Dejiartment  should 
use  constructed  value  to  calculate 
foreign  market  value  because  there  is  no 
verified  evidence  that  SNPE  had  a 
viable  home  market  during  the  period, 
since  SNPE  refused  to  allow  the 
Department  to  verify  its  third-country 
sales. 

Department's  Position.  As  noted  in 
the  verification  report.  SNPE  did  not 
permit  the  Department  to  verify  prices  of 
third-country  sales:  however,  we  did 
verify  the  quantity  of  third-country  sales 
and  that  SNPE  had  sufficient  above-cost 
home  market  sales  for  the  home  market 
to  be  viable  for  comparison  purposes. 

Comment  2.  To  determine  whether 
SNPE  had  a  viable  home  market,  the 
Department  should  define  the  scope  of 
"such  or  similar"  merchandise  prior  to 
testing  for  below-cost  sales  in  the  home 
market. 

Department's  Position.  We  agree.  The 
Department  first  determined  whether 
SNre's  total  home  market  sales  of  such 
or  similar  merchandise  were  at  least  5 
percent  of  SNPE's  total  third-country 
sales.  We  then  retested  the  viability  of 
SNTO's  home  market  after  disregarding 
bfelow-cost  sales. 

Comment  3.  For  those  grades  of 
nitrocellulose  which  are  sold  in  the 
United  States  but  not  in  the  home 
market,  for  comparison  purposes  the 
Department  should  use  the  physically 
most  similar  merchandise  sold  in  the 
home  market.  If  home  market  sales  of 
the  most  similar  merchandise  are 
insufficient,  the  Department  should  base 
foreign  market  value  on  constructed 
value 


Department's  Position.  When 
merchandise  which  is  identical  to  the 
merchandise  sold  in  the  United  Stales  is 
not  sold  in  the  home  market,  the 
Department  compares  U.S.  sales  to 
contemporaneous  home  market  sales  of 
what  we  determine  to  be  the  most 
similar  merchandise.  In  determining  the 
most  similar  merchandise  we  may  select 
from  a  range  of  similar  merchandise.  For 
each  U.S.  sale  during  the  period  there 
were  sufficient  above-cost  home  market 
sales  of  either  such  or  similar 
merchandise  for  comparison  purposes. 

Comment  4.  The  Department  must  use 
the  best  information  available  to 
calculate  the  profit  component  of 
constructed  value  since  SNPE's  profit 
was  unverified.  The  best  information 
available  is  that  all  of  SNPE's  profit  was 
earned  on  sales  of  nitrocellulose. 

Department's  Position.  Since  we  did 
not  use  constructed  value  in  determining 
foreign  market  value,  the  issue  is  moot. 

Comment  5.  The  Department 
understated  SNPE's  cost  of  production 
by  including  only  the  actual  interest 
expenses  incurred  between  the  date  of 
shipment  and  the  date  of  payment.  The 
Department  should  have  used  an 
imputed  interest  expense  based  on 
SNPE's  average  interest  rate  and  the 
time  period  between  the  date  of  sale 
and  the  date  of  payment. 

Deportment's  Position.  In  computing 
the  cost  of  production  we  prefer  actual 
expenses  over  imputed  expenses  [see 
Tool  Steel  from  the  Federal  Republic  of 
Germaay.  Correction  to  Early 
Determination  of  Antidumping  Duty  (51 
PR  10071,  March  24. 1986)).  unless  we 
determine  that  the  firm's  actual 
expenses  do  not  accurately  reflect  the 
actual  experience  of  the  firm.  In  this 
case,  we  found  that  the  actual  expenses 
found  in  SNPE's  records  did  accurately 
reflect  ftie  experience  of  the  firm. 

Comment  ft  The  Department 
understated  SNPE's  cost  of  production 
by  omitting  the  imputed  rent  costs  for 
equipment  used  but  not  owned  by  SNPE. 

Department's  Position.  The  cost  of 
capital  equipment  can  be  reflected 
either  in  a  lease  charge  or  in  combined 
charges  for  depreciation,  repair,  and 
maintenance.  In  its  financial  records 
SNPE  includes  charges  for  repair  and 
maintenance  of  the  equipment,  which 
we  indoded  in  SNPE's  cost  of 
production.  There  are  no  depreciation 
charges  in  SNPE's  financial  records 
since,  among  other  reasons,  had  SNPE 
owned  the  equipment,  it  would  have 
already  been  fully  depreciated. 
Therefore,  all  actual  costs  of  this 
equipment  are  included  in  SNPE's  cost 
of  production. 

Comment  7.  While  the  Department  did 
include  in  SNPE's  cost  of  production  the 


expenses  relating  to  two  subsidies 
(employee  training  and  capital 
equipment  pnrchases).  the  Department 
understated  SNPE's  cost  of  production 
by  omitting  expenses  relating  to 
research  and  development,  pollution 
control,  and  labor,  which  are  paid  by  the 
Government  of  Prance. 

Department's  Position.  We  included  in 
SNPE's  cost  of  production  the  net  vahie 
of  two  subsidies  since  SNPE's 
accoimting  records  include  them. 
However,  SNPE  did  not  receive  any 
research  and  development  assistance 
related  to  industrial  nitrocellulose. 
Further,  all  costs  of  the  capital 
equipment  purchased  through 
government  assistance  for  pollution 
control  (depfeciation.  repair,  and 
maintenance  costs)  are  included  in 
SNPE's  cost  of  production.  Finally,  all 
actual  labor  costs  relating  to  SNPE 
employees  with  civil  service  status  are 
included  in  SNPE's  cost  of  production, 
since  we  used  SNPE's  actual  cost  of 
production,  not  SNPE's  theoretical  cost 
(see  Tool  Steel  from  the  Federal 
Republic  of  Germany.  Correction  to 
Early  Determination  of  Antidumping 
Duty.  (51  FR  10071,  March  24, 1966)). 

Comment  8.  The  Department 
understated  SNf^E's  cost  of  production 
by  omitting  expenses  relating  to  travel 
and  lodging  for  employees  temporarily 
assigned  to  the  Bergerac  plant,  which 
produces  industrial  nitrocellulose. 

Department's  Position.  These  travel 
and  lodging  expenses  are  not  related, 
either  directly  or  indirectly,  to  the  cost 
of  producing  industrial  nitrocellulose. 
We  consider  these  to  be  factory 
overhead  expenses  of  the  plants  where 
the  workers  are  normally  based,  and 
consider  the  cost  of  production 
ofnitrocellulose  to  include  the  amount  of 
travel  and  lodging  expenses  of  Bergerac 
workers  temporarily  assigned  to  plants 
other  than  Bergerac. 

Comment  9.  In  determining  the  extent 
of  below-cost  sales,  the  Department 
improperly  compared  SNPE's  full-year 
1983  cost  of  production  with  SNPE's 
sales  prices  between  May  and 
December  1983.  The  Department  should 
have  compared  such  sale  prices  with 
SNPE's  cost  of  production  between  May 
and  December. 

Department's  Position.  As  required  by 
section  773(b)  of  the  Tariff  Act,  we 
investigated  whether  SNI^  made  sales 
over  an  extended  period  of  time  at 
prices  which  would  permit  the  recovery 
of  all  costs  within  a  reasonable  period 
of  time.  It  is  our  normal  practice  in 
administnitive  reviews  to  calculate  the 
cost  of  production  over  a  one  year 
period.  We  may  make  exceptions  to  this 
practice  when  the  review  period  spans 
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more  than  one  accounting  period  of  the 
firm  or  when  costs  vary  significantly 
within  the  year.  In  this  case.  tJie 
petitioner  has  not  demonstrated  that  the 
costs  for  the  period  January  through 
April  1983  vary  significantly  from  the 
costs  for  the  period  May  through 
December  1983.  See  also,  response  to 
comment  10. 

Comment  10.  Since  the  Department 
calculated  foreign  market  value  on  a 
monthly  basis,  the  Department  should 
calculate  SNPE's  cost  of  production  on  a 
monthly  basis  when  determining 
whether  home  market  sales  were  made 
below  the  cost  of  production. 

Department's  Position.  Only  in 
unusual  economic  circumstances,  such 
as  hyperinfiafion  or  when  the  cost  of 
production  fluctuates  dramatically  from 
month  to  month,  is  it  appropriate  to 
compute  a  very  short-term  cost  of 
production.  No  such  circumstances 
existed  in  France  during  the  review 
period.      _  .  _    _ 

Comment  11.  The  Department  should 
allocate  all  production  costs  common  to 
industrial  and  military  nitrocellulose  to 
the  cost  of  production  of  industrial 
nitrocellulose  because  SNPE  refused  to 
provide  requested  financial  data  which 
would  confirm  that  SNPE  had  properly 
allocated  such  expenses. 

Department's  Position.  Within  the 
context  of  verification  the  Department 
thoroughly  investigated  the  allocation  of 
common  costs  between-industrial  and 
military  nitrocellulose.  We  verified  that 
SNPE  had  correctly  allocated  such 
common  costs. 

Comment  12  The  Department  should 
use  the  depreciation  expenses  reflected 
in  SNPE's  cost  accounting  records  to 
compute  its  cost  of  production,  rather 
than  the  depreciation  expenses  found  in 
its  financial  statements. 

Department's  Position.  We  accept  the 
accounting  practices  of  a  respondent  as 
long  as  they  are  the  respondent's  usual 
accounting  practices,  they  are  consistent 
with  the  generally  accepted  accounting 
principles  of  that  country,  and  they 
reasonably  reflect  the  actual  experience 
of  the  firm.  Since  French  law  prohibits 
the  use  in  financial  reporting  of  certain 
SNPE  cost  accounting  practices  relating 
to  depreciation,  SNPE's  normal 
accounting  practice  for  depreciation  is 
found  in  its  financial  statements,  not  in 
its  cost  accounting  records. 

Comment  13.  The  Department  should 
require  SNPE  to  allocate  SG&A 
expenses  by  sales  revenue,  not  by 
"added  cost". 

Department's  Position.  We  disagree. 
We  accepted  SNPE's  use  of  "added 
costs"  to  allocate  SG&A  expenses 
because  it  is  SNPE's  normal  accounting 
practice,  it  is  consistent  with  the 
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generally  accepted  accounting  principles 
of  France,  and  it  reasonably  reflects  the 
actual  experience  of  the  firm. 

Comment  14.  The  Department  should 
allocate  home  market  selling  and 
advertising  expenses  only  over  sales  to 
unrelated  parties,  because  SNPE  incurs 
no  selling  expenses  on  sales  of 
industrial  nitrocellulose  to  the 
Government  of  France.  Sales  of  military 
nitrocellulose  should  also  be  excluded 
from  the  allocation  base  because  SNPE 
refused  to  provide  requested  data  on 
these  products. 

Department's  Position.  We  have 
reconsidered  this  issue  since  the  fair 
value  investigation  and  have  determined 
that  SNPE  incurs  no  such  selling  and 
advertising  expenses  at  the  Bergerac 
sales  office  on  sales  of  military 
nitrocellulose  to  the  French 
Government.  While  we  included  in  the 
allocation  base  certain  sales  of  military 
nitrocellulose  to  customers  other  than 
the  Government  of  France,  we  excluded 
fi'om  the  allocation  base  sales  of 
ynihtary  nitrocellulose  to  the 
Government  of  France.  The  Department 
did  not  include  in  the  allocation  base 
any  sales  of  industrial  nitrocellulose  to 
the  Government  of  France,  since  SNPE 
did  not  make  any  such  sales. 

Comment  15.  "The  Department  should 
investigate  whether  the  prices  SNPE 
paid  for  inputs  from  government-owned 
entities  are  charged  to  all  French 
consumers  of  those  inputs. 

Department's  Position.  To  examine 
the  arm's-length  nature  of  transactions 
between  SNPE  and  related  parties,  the 
Department  compared  the  prices  paid  by 
SNPE  for  inputs  from  related  suppliers 
to  prices  paid  by  SNPE  for  the  same 
inputs  from  unrelated  suppliers.  In  some 
cases  no  unrelated  suppher  existed. 

In  these  cases,  SNPE  provided  other 
information  concerning  the  arm's-length 
nature  of  the  transaction,  as  described 
in  oiu-  verification  report.  The 
Department  is  satisfied  that  all  such 
transactions  were  made  at  arm's  length. 

Comment  16.  The  Department  should 
not  deduct  from  SNPE's  cost  of 
production  its  provision  for  doubtful 
accounts. 

Department's  Position.  We  agree. 
Provisions  for  doubtful  accounts  are 
estimated  SG&A  expenses  not  yet 
incurred  by  SNPE.  SNPE  reported  its 
estimated  expenses  for  1984  in  its 
questionnaire  response.  By  the  date  of 
verification,  SNPE  had  audited  its 
accounting  records  for  this  period,  and 
reported  its  actual  expenses  for  doubtful 
accounts.  We  included  these  actual 
expenses  in  SNTO's  cost  of  production. 
However,  SNPE's  cost  accounting 
records  accumulate  these  expenses  as 
"added  costs".  We  therefore  deducted 


expenses  for  doubtful  accounts  (an 
SG&A  item)  fitim  added  costs  only  for 
the  purpose  of  allocating  SG&A 
expenses. 

Comment  17.  The  Department  should 
calculate  SNPE's  U.S.  credit  expense 
from  the  date  of  sale,  not  from  the  date 
of  shipment,  as  required  by  Atlantic 
Steel  Co.  V.  United  States.  10  GIT 
.  7  ITRD  2503  (1986). 

Department's  Position.  We  disagree. 
In  Atlantic  Steel,  the  Court  agreed  with 
the  ITA's  conclusion  that  there  was  a 
direct  relationship  between  the  credit 
costs  incurred  prior  to  shipment  and  the 
sales  under  investigation  because  the 
orders  were  filled  in  advance  of 
shipment.  SNPE  does  not  fill  orders  in 
advance  of  shipment.  It  is  not  possible 
to  identify  particular  merchandise  in 
SNPE's  inventory  prior  to  shipment  with 
any  particular  sale.  Therefore,  we  have 
calculated  credit  expenses  from  the  date 
of  shipment,  not  the  date  of  sale  fsee 
Nylon  Impression  Fabric  from  Japan, 
Final  Determination  of  Sales  at  Not  Less 
Than  Fair  Value.  51  FR  15816,  April  28. 
1986). 

Comment  18.  The  Department  should 
investigate  whether  SNPE  could  have 
agreed  to  reimburse  the  importer  of 
record  for  antidumping  duty  cash 
deposits. 

Department's  Position.  The  petitioner 
has  not  presented,  nor  does  the 
Department  have,  any  information 
indicating  that  SNPE  is  reimbursing  the 
importer  of  record  for  cash  deposits  of 
estimated  antidumping  duties. 

Comment  19.  For  any  entries  for 
which  SNPE  posts  an  antidumping  duty 
cash  deposit,  the  Department  should 
adjust  foreign  market  value  to  account 
for  the  imputed  credit  cost  that  SNPE 
incurs  in  posting  such  cash  deposits. 

Department's  Position.  See  comment 
18. 

Comment  20.  For  any  entries  for 
which  SNPE  ultimately  becomes  liable 
for  antidumping  duties,  the  Department 
should  subtract  those  amounts  from 
United  States  price  as  required  by 
S  353.55(a)  of  the  Commerce 
Regulations,  The  Department  should 
make  an  identical  adjustment  to  United 
States  price  for  any  countervailing 
duties  ultimately  paid  by  SNPE. 

Department's  Position.  As  provided 
by  S  353.55(a)  of  the  Commerce 
Regulations,  prior  to  appraisement  the 
Customs  Service  will  assess  additional 
antidumping  duties  in  the  amount  of  any 
such  duties  for  which  SNPE  ultimately 
becomes  liable.  Further,  S  353.55(a)  of 
the  Commerce  Regulations  pertains  only 
to  antidumping  duties. 

Comment  21.  The  Department  should 
have  based  foreign  market  value  on  a 
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VAT-indusive  price,  and  should  have 
increased  the  United  States  price  by  the 
VAT  amount  which  was  rebated  by 
reason  of  exportation  to  the  extent  that 
the  VAT  is  added  to  or  included  in  the 
price  of  industrial  nitrocellulose  when 
sold  in  France,  but  (ailed  to  do  either. 

Department's  Position.  As  directed  by 
the  Court  of  International  Trade  ("the 
CIT)  in  Zenith  v.  United  States  (April 
24, 1986),  we  are  now  attempting  to 
formulate  a  methodology  for  calculating 
the  amount  of  indirect  taxes  passed 
through  in  tiie  home  market,  which 
should  then  be  added  to  the  United 
States  price.  Because  the  remand  in 
Zenith  is  still  before  the  CIT.  we  have 
folbwed  our  traditional  methodology  for 
the  reasons  stated  in  our  final 
determination  of  sales  at  less  than  fair 
value  on  Grand  and  Upright  Pianos  from 
Korea.  (50  FR  37561.  September  18. 
19«5).  and  have  subtracted  the  full 
amount  of  these  taxes  from  foreign 
market  value.  Further,  we  note  that  the 
combined  effect  of  adding  thte  VAT  to 
the  selHog  price  in  the  home  market  and 
adding  the  rebated  VAT  to  the  United 
Stetes  price  would  change  the  margin 
calculations  by  less  than  0.03  percent, 
and  would,  therefore,  be  insignificant. 

Comment  22.  The  Department  should 
add  the  countervailing  duty  rate  to  the 
dumpir]|  margin  to  determine  whether 
SNPE's  unfair  trading  practices  are  de 
minimi* 

Department's  Position.  There  is  no 
express  authority  for  the  Department  to 
add  the  final  rates  of  countervailing  and 
antidumping  duty  to  determine  the 
extent  of  unfair  trading  practices. 
Although  the  Department  has  the 
inherent  authority  to  do  whatever  is 
necessary  to  administer  the  unfair  trade 
laws  in  a  fair  manner  (see  Smith-Corona 
Group  v.  United  States.  713  F.2d  1568 
(Fed.  Cir.  1983)).  accounting  for  the 
simultaneous  interaction  between 
countervailing  duties  and  antidumping 
duties  is  provided  for  in  §  53.10td)(l)(iv) 
of  the  Commerce  Regulations,  making 
the  adding  of  final  duty  rates  redundant. 
This  section  requires  an  addition  to  the 
United  States  price  in  the  amount  of  any 
countervailing  duty  imposed  on  the 
merchandise  to  offset  an  export  subsidy. 
However,  since  the  countervailing  duty 
rate  during  the  period,  if  any.  is 
unknown,  and  any  addition  to  the 
United  States  price  would  merely  lower 
an  already  de  minimis  dumping  margin, 
no  adjustment  to  United  States  price  is 
appropriate. 

Comment  23.  The  Department  should 
consider  as  a  direct  selling  expense,  and 
therefore  make  an  adjustment  to  foreign 
market  value  for,  the  amount  of 
attorneys'  fees  and  related  expenses 


incurred  by  SNFE  in  connection  with 
this  antidumping  duty  proceeding. 

Department's  Position.  We  disagree. 
We  do  not  consider  legal  fees  paid  in 
connection  with  an  antidumping 
proceeding  to  be  directly  related  to  sales 
(see  Certain  Steel  Pipes  and  Tubes  from 
Japan.  (48  FR  1206,  January  11. 1983)). 

Raspondant's  Commants 

Comment  1.  In  computing  SNPE's  cost 
of  production,  the  Department 
incorrectly  allocated  SNPE's  RftD 
expenses  generally  rather  than 
allocating  them  on  a  product-specific 
basis. 

Department  s  Position.  The 
Department  was  unable  to  verify  that 
SNPE's  accounting  system  recorded 
R&D  costs  in  a  manner  that  would 
permit  the  allocation  of  R&D  expenses 
on  a  product-specific  basis.  Therefore, 
we  allocated  R&D  expenses  generally. 

Comment  2.  The  Department 
incorrectly  computed  SNPE's  financing 
expenses  by  failing  to  make  adjustments 
for  financing  expenses  unrelated  to 
industrial  nitrocellulose  and  for 
financing  income. 

Department's  Position.  SNPE  was 
unable  to  substantiate  the  amount  of 
financing  expenses  unrelated  to 
nitroceHuioae.  Further.  SNPE  was 
unable  to  demonstrate  that  such 
financing  income  was  directly  related  to 
industrial  nitrocellulose. 

Comment  3.  The  Department 
overstated  SNPE's  cost  of  production  by 
including  depreciation  expenses  found 
in  SNPE's  financial  statements.  The 
Department  should  have  used  a  straight- 
line  depreciation  method  only,  since  any 
other  method  distorts  SNPE's  actual 
costs. 

Department's  Position.  SNPE  deviated 
from  its  normal  accounting  practice  to 
report  depreciation  expenses  based  only 
on  a  straight-line  methodology.  The 
Department  used  SNPE's  normal 
methodology,  as  found  in  SNPE's 
financial  statements,  to  compute 
depreciation. 

Final  Results  of  the  Review.  Based  on 
our  analysis  of  the  comments  received, 
the  preliminary  results  remain 
unchanged,  and  a  de  minimis  margin  of 
0.17  percent  exists  for  the  period  May 
13. 1983  through  July  31. 1984. 

The  Department  will  instruct  the 
Customs  Service  to  assess  antidumping 
duties  on  all  appropriate  entries. 
Individual  differences  between  United 
States  price  and  foreign  market  value 
may  vary  from  the  percentage  stated 
above.  The  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service. 

Further,  as  provided  for  in  section 
751(a)(1)  of  the  Tariff  Act.  since  the 


margin  is  less  than  0.5  percent  and, 
therefore,  de  minimis,  the  Department 
waives  the  estimated  antidumping  duty 
cash  deposit  requirement.  This  waiver 
applies  to  shipments  of  French  industrial 
nitrocellulose  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  this 
notice  and  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Art  (19  U.S.C.  1675(a)(1)) 
and  S  353.53a  of  the  Commerce 
Regulations  (19  CFR  353.53a). 

Dated:  November  24,  Idea 
GiUtMt  B.  Kj^laa. 

Deputy  Assistant  Secretary.  Import 
A  dministtatkto. 

[FR  Doc  86-28827  Filed  ll-2»-8B;  8:45  Mn| 
BitiMQ  oooe  ssis-oa-a 
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Replacement  Parte  for  Setf-Propetled 
Bltwninom  Pavluy  Equipnient  Front 
Canada;  Final  RewNa  of  Antidumping 
Duty  Adninietranve  Review 

aoenct:  International  Trade 
Administration /Import  Administration. 
Department  of  Conraerce. 

ACTION:  Notice  of  final  results  of 
antidumping  duty  administrative  review. 

summary:  On  August  28, 1986  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  duty  finding 
on  replacement  parts  for  self-propelled 
bituminous  paving  equipment  from 
Canada.  The  review  covers  four 
manafacturers/exporters  of  this 
merchandise  to  the  United  States  and 
two  consecutive  periods  from  September 
1. 1981  through  August  31. 1963. 
We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received 
comments  from  Fortress  Allatt  Ltd. 
Based  on  our  analysis  of  the  comments 
received  and  correction  of  clerical  errors 
we  have  changed  the  margins  friim 
those  presented  in  the  preliminary 
results  for  Fortress  Allatt  Ltd. 

EFFECTIVE  DATE:  December  1. 1988. 
FOR  FURTMCR  MFORMATKNI  CONTACT: 

Arthur  N.  DuBois  or  Robert  J.  Marenidc. 
Office  of  Compliance.  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  Washington.  DC  20230, 
telephone:  (202)  377-5289/5255. 

SUPPLEMENTARY  INFORMATION: 
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Background 

On  August  28. 1986.  die  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  R^ter  (51  FR 
30685)  the  preliminary  results  of  its 
administrative  review  of  the 
antidumping  duty  finding  on 
replacement  parts  for  self-propelled 
bituminous  paving  equipment  from 
Canada  (42  FR  44811,  September  7. 
1977).  We  began  this  review  under  our 
old  regulations.  After  promulgation  of 
our  new  regulation*.  Blaw  Knox 
Construction  Equipment  Company,  the 
petitioner,  and  Fortress  Allatt  Ltd.,  a 
manufacturer/exporter,  requested  in 
accordance  with  9  353.53a(a)  of  the 
Commerce  Regulations  that  we  complete 
the  administrative  review.  We  have  now 
completed  the  administrative  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930  ("the  Tariff  Act"). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  replacement  parts  for  self- 
propelled  bituminous  paving  equipment. 
The  review  covers  ""our  manufacturers/ 
exporters  of  this  merchandise  to  the 
United  States  and  to  consecutive 
periods  from  September  1. 1981  through 
August  31. 1983.  Since  National  Paver 
Parts  was  acquiied  by  Fortress  in  1983 
and  ceased  to  exist  as  a  corporate 
entity,  we  will  not  separately  cover 
National  Paver  Parts  in  future  reviews. 

Analysis  ol  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results  as  provided  by 
§  353.53(d)  of  the  Commerce 
Regulations.  We  received  written 
comments  from  Fortress. 

Comment  1.  Fortress  contends  that  the 
preliminary  results  of  review  showed  a 
margin  of  0  067  percent  for  September  1, 
1981  to  August  31, 1962,  and  that  it 
should  have  been  0.66  percent 

Department's  Position:  The 
preliminary  results  of  review  showed  a 
margin  of  0.67  percent  for  the  first 
period,  not  0.067  percent.  We  agree  that 
the  margin  should  have  been  0.66 
percent. 

Comment  2.  Fortress  contends  that 
our  currency  conversion  table  was 
missing  an  entry  for  a  quarterly  rate  that 
adversely  affected  the  margin 
calculations  for  that  quarter. 

Department's  Position.  We  agree  and 
have  corrected  the  error. 

Comment  3.  Fortress  argues  that  its 
computer  tape  contained  several 
erroneous  U.S.  sale  dates  tnat  adversely 
affected  its  margins. 

Department's  Position.  We  agree  that 
several  dates  were  incorrect  and 


produced  erroneoiu  results  in  the 
currency  conversion  and  duty  rate 
calculations  for  those  sales.  We  have 
made  the  appropriate  corrections. 

Comment  4.  Fortress  argues  that  by 
comparing  sales  to  distributors  in  the 
United  States  to  sales  to  end-users  in 
the  home  market,  margins  were  created, 
or  larger  mai^ns  resulted,  from  the 
Department's  failure  to  make  an 
appropriate  level-of-trade  adjustment 
Fortress  states  that  since  discounts  are 
granted  to  distributors  in  both  markets, 
an  appropriate  adjustment  would  be  to 
apply  the  discount  granted  to  the 
distributor  on  the  U.S.  sale  as  a  discount 
to  the  end-user  in  calculating  foreign 
market  value. 

Department's  Position.  We  disagree.  It 
is  our  policy  to  make  comparisons  at  the 
same  level  of  trade  when  they  exist  in 
both  markets.  However,  when,  as  here, 
there  are  sales  of  a  particular  part  to 
distributors  in  the  United  States  and 
there  are  no  sales  of  the  same  part  to 
distributors  in  the  home  market  we 
used  the  weighted-average  price  of  that 
part  to  end-users  in  the  home  market 
which  was  the  nearest  comparable 
commercial  level  of  trade.  [See  19  CFR 
353.19.)  Distributors  in  both  markets  are 
granted  discounts  of  five,  fifteen,  or 
twenty-five  percent  without  any  fixed 
bases.  However,  we  cannot  simply 
assume  that  on  sales  of  identical  peuis 
to  distributors  in  both  markets,  the  same 
discount  would  be  granted.  Also. 
Fortress  did  not  satisfactorily  quantify 
any  price  differences  related  to  sales  at 
different  levels  of  trade. 

Comment  5.  Fortress  contends  that  we 
lack  statutory  or  regulatory  authority  for 
deducting  imputed  interest  on  ESP  sales. 
Even  if  we  have  the  statutory  authority, 
then  we  computed  the  expense 
incorrectly.  "The  cost  of  carrying 
inventory  is  generally  viewed  as  a 
function  of  interest,  turnover  time,  and 
cost  of  the  merchandise  to  the  seller,  not 
the  sales  value.  Therefore,  any 
deduction  for  this  expense  should  be 
based  on  the  transfer  price  to  the  U.S. 
subsidiary,  which  was  list  price  less  a 
discount. 

If  the  interest  cost  is  treated  as  an 
indirect  selling  expense,  it  must  be 
added  to  the  other  U.S.  indirect  selling 
expenses  and  included  in  the  ESP  cap. 
Finally,  Fortress  contends  that  imputed 
interest  costs  in  Canada  exceeded 
imputed  interest  costs  in  the  United 
States. 

Department's  Position.  The 
Department  has  the  authority  to 
consider  imputed  interest  as  an  indirect 
selling  expense,  based  on  section 
1677a(e)(2)  of  the  Tariff  Act  and 
S  353.10(e)(2)  of  the  Commerce 
Regulations.  See  also  Portable  Electric 


Typewriters  from  Japan  (48  FR  40761. 
S^tembere.  1983).  Such  an  adjustment 
is  necessary  to  properly  account  for 
overhead  costs  incurred  while  the 
merdiandise  is  in  inventory. 

We  have  now  calculated  the  interest 
expense  based  on  the  price  to  the  U.S. 
subsidiary  and  have  included  the 
imputed  interest  in  indirect  selling 
expenses  which  increased  the  ESP  cap. 
Since  we  already  verified  that  indirect 
expenses  in  the  home  market  exceeded 
those  in  the  United  Stetes  we  deducted 
home  market  indirect  expenses  from 
foreign  market  value  up  to  the  amount 
deducted  from  the  United  States  price. 
We  did  not  calculate  any  imputed 
interest  on  the  home  market  sales  since 
Fortress  did  not  sell  through  subsidiaries 
with  warehouse  facilities  in  the  home 
market 

Comment  6.  Fortress  contends  that  the 
deduction  for  commissions  should  have 
been  calculated  as  a  percentage  of  the 
invoice  price,  which  was  net  of 
discounts,  rather  than  as  a  percentage  of 
the  starting  price  before  discounts,  since 
commissions  were  actually  computed 
and  paid  in  both  maricets  in  this  manner. 

Department's  Position.  We  agree  and 
have  changed  our  calculations 
accordingly. 

Comment  7.  Fortress  states  that  the 
Canadian  Federal  Sales  Tax  ( "FST')  is 
included  in  the  price  of  all  end-user 
home  market  sales.  Thus  the  correct 
calculation  of  FST  should  have  been  the 
home  market  price  less  that  price 
divided  by  1.09,  rather  than  9  percent  of 
the  price.  Also.  FST  should  be 
calculated  based  on  the  full  invoice 
price,  not  the  price  less  the  commission, 
since  this  was  the  amount  of  FST 
actually  paid. 

Department's  Position.  We  agree  and 
have  changed  our  calculations 
accordingly. 

Comment  8.  Fortress  contends  that  for 
ESP  sales  we  should  have  applied  the 
deductions  for  U.S.  inland  freight  and 
for  duty  (in  percentage  terms]  against 
the  discounted  list  price  rather  dian 
against  the  Ust  price  before  discount. 

Deportment's  Position.  We  disagree  in 
part  Fortress  reported  and  we  verified 
U.S.  inland  freight  as  a  percentage  of  the 
list  price  before  discounts.  We  agree, 
however,  that  duty  was  based  on  the  list 
price  less  discount,  and  we  have 
changed  our  calculations  accordingly. 

Final  Resulte  of  the  Review 

Based  on  our  analysis  on  the 
comments  received  and  the  correction  of 
clerical  errors,  we  have  revised  our 
preliminary  results  for  Fortress  and  we 
determine  that  the  following  margins 
exist 
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TimapMtad 

canO 

9/1/81-8/31/82 
9/1/82-8/31/83 
9/1/81-8/31/82 
9/1/82-8/31/83 
9/1/81-8/31/83 
9/1/81-8/31/82 
9/1/82-8/31/83 

0.53 
59 
00 
59 

G«n«ral  ConaHucliOB . 

NMioMtf  PmmPmtt 

'20  12 
2012 

■  No  sh«mants  dunng  ttw  pahod. 

The  Department  will  instruct  the 
Customs  Service  to  assess  antidumping 
duties  on  all  appropriate  entries. 
Individual  differences  between  United 
States  price  and  foreign  market  value 
may  vary  from  the  percentages  stated 
above,  lite  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service. 

Further,  as  provided  by  section 
751(a)(1)  of  the  Tariff  Act.  a  cash  deposit 
of  estimated  antidumping  duties  based 
on  the  above  margins  shall  be  required 
for  these  Arms.  For  any  future  entries  of 
this  merchandise  from  a  new  exporter 
not  covered  in  this  or  prior 
administrative  reviews,  whose  first 
shipments  occurred  after  August  31. 1983 
and  who  is  unrelated  to  any  reviewed 
firm  or  any  previously  reviewed  firm,  a 
cash  deposit  of  0.59  percent  shall  be 
required.  These  deposit  requirements 
are  effective  for  all  shipments  of 
Canadian  replacement  parts  for  self- 
propelled  bituminous  paving  equipment 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice  and  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1875(a)(1)) 
and  S  353.53a  of  the  Commerce 
Regulations  (19  CFR  3S3.53a). 

Dated:  December  24. 1986. 
Gilbert  B.  Kapion. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  86-26828  Filed  11-28-86;  8:45  am] 
■UJNQ  COOC  3610-OS-M 


National  Ocaanic  and  Atmospheric 
Administration 

Coastal  Zona  Managament;  Fadaral 
Consistency  Appeal  by  Jolm  Bianctii 
From  an  Objection  by  the  New  York 
Department  of  State 

AOENCY:  National  Oceanic  and 
Atmospheric  Administration. 
AcnoN:  Notice  of  appeal. 


On  September  5. 1986.  John  Bianchi 
(Appellant)  sent  a  letter  to  the 
Department  of  Commerce  in  which  he 


stated  his  intention  to  appeal  from  an 
objection  by  the  New  York  Department 
of  State  (State)  to  Appellant's  dock/ 
waiting  area  project  adjacent  to  his 
restaurant  on  Reynolds  Channel  in 
Hempstead,  New  York.  F-86-224  U.S. 
Army  Corps  of  Engineers/NY  District 
Permit  Application  No.  86-352-L3.  On 
September  17. 1986.  Appellant's  counsel 
filed  a  Notice  of  Appeal  with  the 
Secretary  of  Commerce  under  section 
307(c)(3)(A)  of  the  Coastal  Zone 
Management  Act  of  1972  (CZMA).  18 
U.S.C.  1456(c)(3)(A)  and  the  Department 
of  Commerce's  implementing 
regulations.  15  CFR  930.  Subpart  H.  The 
additional  information  contained  in  the 
September  17  letter  and  the  one  sent  on 
October  29,  perfected  the  appeal,  but 
were  filed  subsequent  to  the  time  period 
specified  in  15  CFR  930.125  for 
submitting  such  information.  The  State 
objected  to  the  project  as  inconsistent 
with  New  York  State's  coastal 
management  program  because  of  the  use 
of  the  dock  for  a  non-water  dependent 
use  and  its  size  and  configuration. 
The  Appellant  requests  that  the 
Secretary  find  that  his  project  may  be 
approved  by  the  Corps  of  Engineers 
despite  the  objection  by  the  State 
because  the  project  is  "consistent  with 
the  objectives  or  purposes  of  the 
CZMA."  a  statutory  ground  set  forth  in 
section  307(a)(3)(A)  for  overriding  a 
state's  objection.  In  order  to  make  this 
determination,  the  Secretary  must  find 
that  the  project  furthers  one  or  more  of 
the  national  objectives  contained  in 
section  302  or  303  of  the  CZMA;  that  the 
adverse  effects  of  the  project  do  not 
outweight  its  contribution  to  the 
national  interest;  that  the  project  will 
not  violate  the  Clean  Air  Act  or  the 
Federal  Water  Pollution  Control  Act: 
and  that  no  reasonable  alternative  is 
available  that  would  permit  the  activity 
to  be  conducted  in  a  manner  consistent 
with  the  State's  coastal  management 
program. 

Both  Appellant  and  the  State  have 
raised  the  issue  of  the  timeliness  of  the 
appeal  in  their  preliminary  filings.  This 
issue  will  be  briefed  by  Appellant  and 
the  State,  and  the  Secretary  will  decide 
this  issue  when  he  makes  his  decision 
on  the  merits  of  the  case. 

Public  comments  are  invited  on  the 
findings  that  the  Secretary  must  make  as 
set  out  in  the  regulations  at  15  CFR 
930.121.  Comments  are  due  within  thirty 
days  of  the  publication  of  this  notice. 
Comments  should  be  sent  to  Daniel  W. 
McGovem.  General  Counsel.  National 
Oceanic  and  Atmospheric 
Administration.  U.S.  Department  of 
Commerce.  Washington,  DC  20235. 
Copies  of  the  comments  also  should  be 
sent  to  Appellant's  counsel.  Peter  H. 


Levy,  Esquire,  Law  Office  of  Lawrence 
E.  Elovich.  164  West  Park  Avenue,  Long 
Beach.  New  York  11561.  and  George  R. 
Stafford,  Director,  Division  of  Coastal 
Resources  and  Waterfront 
Revitalization,  State  of  New  York 
Department  of  State.  Albany,  New  York 
12231.  All  nonconfidential  documents 
submitted  or  received  in  this  appeal  are 
available  for  public  inspection  during 
business  hours  at  the  Law  Office  of 
Lawrence  E.  Elovich,  the  State  of  New 
York  Department  of  ^tate  and  the  Office 
of  General  Counsel,  National  Oceanic 
and  Atmospheric  Administration.  U.S. 
Department  of  Commerce,  1825 
Connecticut  Avenue,  NW..  Suite  803. 
Washington.  DC  20235. 

POM  ADOmONAL  INFORMATIOM  CONTACT: 

Katherine  A.  Pease,  Attorney/Adviser, 
Office  of  General  Counsel,  National 
Oceanic  and  Atmospheric 
Administration,  U.S.  Department  of 
Commerce.  1825  Connecticut  Avenue 
NW..  Suite  603,  Washington.  DC  20235 
(202)  673-5200. 

(Federal  Domestic  Assistance  Catalog  No. 
11.419  Coastal  Zone  Management 
Administration) 

Dated:  November  25, 1986. 
Tunotiiy  R.E.  Keeney. 
Acting  General  Counsel. 
(FR  Doc.  86-26882  Filed  11-28-88;  8:45  am] 

atLLNMCOOC  3S4O-08-II 


Pacific  Fishery  Management  Council; 
Amended  Meeting 

AOCNCV:  National  Marine  Fisheries 
Service.  NOAA.  Commerce. 

The  date  and  room  number  as 
published  in  the  Federal  Register  on 
November  25, 1986  (51  FR  42610),  for  a 
special  public  meeting  of  Pacific  Fishery 
Management  Council  advisors,  have 
been  changed. 

The  public  meeting  will  convene  on 
December  4, 1986,  in  Room  330  of  the 
Council's  office  (address  below),  at  9 
a.m..  instead  of  on  December  2  in  Room 
180.  All  other  information  remains 
unchanged.  For  further  information 
contact  Joseph  C.  Greenley,  Executive 
Director,  Pacific  Fishery  Management 
Council.  Metro  Center.  2000  S.W.  First 
Avenue,  Suite  420,  Portland  OR  97201; 
telephone:  (503)  221-6352. 

Dated:  November  24, 1986. 
RidMrd  B.  Ro«, 

Director.  Office  of  Fisheries  Management, 
National  Marine  Fisheries  Service. 
(FR  Doc.  86-26899  Filed  11-28-86:  8:45  am) 
MLUNQ  COOC  3610-S2-« 
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National  Technical  Information 
Service 

Intent  to  Grant  Exclusive  Patent 
License;  TurtHilence  Prediction 
Systems,  Inc. 

The  National  Technical  Information 
Service  (NTIS).  U.S.  Department  of 
Commerce,  intends  to  grant  to 
Turbulence  Prediction  Systems.  Inc.. 
having  a  place  of  business  in  Boulder. 
Colorado  80302.  an  exclusive  right  in  the 
United  States  to  practice  the  invention 
embodied  in  U.S.  Patent  4.286.130, 
"Method  and  Apparatus  for  Detecting 
Clear  Air  Turbulences."  The  patent 
rights  in  this  invention  have  been 
assigned  to  the  United  States  of 
America,  as  represented  by  the 
Secretary  of  Commerce. 

The  proposed  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C.  209 
and  37  CFR  Part  404.  The  proposed 
license  may  be  granted  unless,  within 
sixty  days  from  the  date  of  this 
published  Notice,  NTIS  receives  written 
evidence  and  argument  which 
establishes  that  the  grant  of  the 
proposed  license  would  not  serve  the 
public  interest 

Inquiries,  comments  and  other 
materials  relating  to  the  proposed 
license  must  be  submitted  within  the 
above  specified  60-day  period  and 
should  be  addressed  to  Robert  P.  Auber, 
Office  of  Federal  Patent  Licensing.  NTIS, 
Box  1423.  Springfield.  VA  22151. 
Dougla«  |.  Campiao. 

Patent  Licensing  Specialist.  Office  of  Federal 
Patent  Licensing.  U.S.  Department  of 
Commerce.  National  Technical  Information 
Service. 

(FR  Doc.  86-26951  Filed  11-28-86:  8:45  am] 

BHXINO  COOC  ISIO-Ot-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Amending  Export  Visa  Requirement 
for  Certain  Man-Made  Fiber  Textile 
Products  Produced  or  Manufactured  In 
Taiwan 

November  25. 1986. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3. 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  December  2. 
1986.  For  further  information  contact 
Kathy  Davis.  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212. 


Background 

Under  the  terms  of  the  bilateral 
agreement  of  November  18. 1982,  as 
amended  and  extended,  concerning 
certain  cotton,  wool  and  man-made  fiber 
textile  products  fit>m  Taiwan,  agreement 
has  been  reached  to  further  amend  the 
existing  export  visa  requirement  to 
provide  for  the  use  of  visas  for  the 
merged  Categories  447/448.  instead  of 
individual  Categories  447  and  448.  In  the 
case  of  Category  659,  659-C  and  659^ 
are  being  combined  and  shall  be  visaed 
as  eSQ-H  (T.S.U.SJV.  numbers  703.0510, 
7034)520.  703.0530.  703.054a  703.0550, 
703.0560.  703.1000.  703.1610.  703.1620. 
703.1630.  703.1640  and  705.1650). 
Acccordingly.  in  the  letter  which  follows 
this  notice,  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs  to  permit 
entry  into  the  United  States  for 
consumption  and  withdrawal  fitjm 
warehouse  for  trousers  visaed  as 
Category  447/448  and  man-made  fiber 
headwear  visaed  as  Category  659-H, 
effective  on  December  2, 1986  for  goods 
exported  on  and  after  December  2, 1986. 
Wool  trousers  exported  before 
December  2, 1986  may  be  visaed 
individually  as  Categories  447  and  448. 
and  man-made  fiber  headwear  in 
Category  659.  exported  before  that  date, 
may  be  visaed  as  Category  659-C. 
provided  all  other  requirements 
established  under  this  visa  arrangement 
have  been  met. 

A  description  of  the  cotton,  wool  and 
man-made  fiber  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175). 
May  3, 1983  (48  FR  19924),  December  14, 
1983  (48  FR  55607).  December  30. 1983 
(48  FR  57584),  April  4, 1964  (49  FR 
13397).  June  28, 1984  (49  FR  26622),  July 
16, 1984  (49  FR  28754).  November  9. 1984 
(49  FR  44782).  and  in  StatisUcal 
Headnote  5.  Schedule  3  of  the  TarifT 
Schedules  of  the  United  States 
Annotated  (1986). 
WUliam  H.  Houston  ID, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

November  25, 1986. 
Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington.  DC 
20229. 

Dear  Mr.  Commissioner  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  of  September  27, 1972.  as  amended, 
issued  to  you  by  the  Chairman,  Committee 
for  the  Implementation  ot  Textile 


Agreements,  which  established  an  export 
visa  requirement  for  certain  cotton,  wool  and 
man-made  fiber  textiles  and  textile  products, 
produced  or  manufactured  in  Taiwan. 

Effective  on  December  2. 1986  and  until 
further  notice,  the  existing  export  visa 
requirement  established  by  the  directive  of 
September  27, 1972.  as  amended,  is  hereby 
further  amended  to  permit  entry  for 
consumption,  or  withdrawal  from  warehouse 
for  consumption,  in  the  United  States  of  wool 
textile  products  in  Categories  447  and  448. 
visaed  as  merged  Category  447/448.  and  man- 
made  Rber  textile  products  in  Category  65a 
visaed  as  Category  659-H  •  and  exported  on 
and  after  November  1986.  Merchandise 
visaed  as  Categories  447, 448  and  658-C  * 
before  December  2, 1986,  shall  not  be  denied 
entry  provided  all  other  requirements 
previously  established  under  this  visa 
arrangement  have  been  met 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaldng  provisions  of  5 
U.S.C.  553(aj(l). 
Sincerely, 
Wilham  H.  Houston  IIL 

Chairman.  Committee  for  the  Implementation 

of  Textile  Agreements. 

[FR  Doc.  86-26926  Filed  11-28-86;  8:45  am) 
BILUNG  COOC  3S1«-IMHi 


Establishing  Import  Limits  for  Certain 
Cotton,  Man4lade  and  Vegetable  Fiber 
Textile  Products  Produced  or 
Manufactured  In  Malaysia 

November  25, 1986. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  November 
18. 1986.  For  further  information  contact 
Eve  Anderson.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377^212.  For  information  on  the 
quota  status  of  these  limits,  please  refer 
to  the  Quota  Status  Reports  which  are 
posted  on  the  bulletin  boards  of  each 
Customs  port  For  information  on 
embargoes  and  quota  re-openings, 
please  call  (202)  377-3715. 

Bacliground 

Under  the  terms  of  the  Bilateral 
Cotton,  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  July  1  and  July  11. 
1985.  the  Governments  of  the  United 


'  In  Category  659,  only  T.S.U.S.A.  numlien 
703.0510.  703.0520.  703.0530.  703.0540.  7O3.O5.S0, 
703.0560,  703.1000.  703  1810,  703.1620.  703.1630. 
703.1640  and  705.1650. 

•  In  Category  659.  only  T.S.U.S.A.  numbers 
703.16ia  703.162a  703.1630  703.1640  and  705.1650. 
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States  and  Malaysia  have  agreed  to 
amend  their  bilateral  agreement  to 
establish  new  specific  limits  for  textile 
products  in  Categories  342/642/842 
(skirts  of  cotton,  man-made  and 
vegetable  Fibers),  351/651  (cotton  and 
man-made  Tiber  pajamas  and  nightwear) 
and  605-T  (man-made  fiber  sewing 
thread— only  T.S.U.S.A.  number 
310.9500),  produced  or  manufactured  in 
Malaysia  and  exported  during  the 
period  which,  for  Categories  342/642/ 
842  and  351/651.  began  on  October  1. 
1986  and  extends  through  December  31, 
1986,  and  for  Category  605-T,  which 
began  on  September  1, 1986  and  extends 
through  December  31, 1986. 

Accordingly,  in  the  letter  which 
follows  this  notice  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs  to  prohibit 
entry  into  the  United  States  for 
consumption,  or  withdrawal  from 
warehouse  for  consumption,  of  cotton, 
man-made  and  vegetable  fiber  products 
in  the  foregoing  categories  in  excess  of 
the  designated  restraint  limits. 

A  description  of  the  cotton,  wool  and 
man-made  fiber  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175), 
May  3, 1983  (48  FR  19924),  December  14, 
1983  (48  FR  55607),  December  30, 1983 
(48  FR  57584).  April  4, 1984  (49  FR 
13397).  June  28, 1984  (49  FR  26622),  July 
16. 1984  (49  FR  28754).  November  9. 1984 
(49  FR  44782),  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
annotated  (1986). 
WiUiam  H.  Houston  III, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreement*. 

November  25. 1986. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Mr.  Commissioner  Under  the  terms  of 
section  204  of  the  agricultural  Act  of  1956.  as 
amended  (7  U.S.C.  1854).  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20. 
1973.  as  further  extended  on  July  31. 1986: 
pursuant  to  the  Bilateral  Cotton.  Wool  and 
Man-Made  ?\bet  Textile  Agreement  of  July  1 
and  July  11. 1985.  as  amended,  between  the 
Governments  of  the  United  States  and 
Malaysia:  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  March 
3, 1972.  as  amended,  you  are  directed  to 
prohibit,  effective  on  November  28. 1986. 
entry  into  the  United  States  for  consumption 
and  v.-ithdrawal  from  warehouse  for 
consumption  of  cotton,  man-made  and 
vegetable  fiber  textile  products  in  Categories 


342/642/842.  351/651  and  605-T  >.  produced 
or  manufactured  in  Malaysia  and  exported 
during  the  designated  restraint  periods,  in 
excess  of  the  following  restraint  limits: 


CMtgonr 

Rttslraint  knvl 

RMttMKiMnod 

342/642/842 

351/661 

605-T ._.. 

52.500  dot.. 

40.000  doz. „ 

115,000  pdt 

Od  1-Ok.  31.  1986 
Oo. 

Sap  1-Oac  31. 
1986 

Textile  products  in  Categories  342/642/842, 
351/651.  605-T  which  have  been  exported  to 
the  United  States  prior  to  September  1, 1986 
for  Category  605-T  and  October  1, 1986  for 
Categories  342/642/842  and  351/651.  shall  not 
be  subject  to  this  directive. 

Textile  products  in  Categories  342/642/842. 
351/651  and  605-T  which  have  been  released 
from  the  custody  of  the  U.S.  Customs  Service 
under  the  provisions  of  19  U.S.C.  1448(b)  or 
1464(a)(1)(A)  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

The  restraint  limits  set  forth  above  are 
subject  to  adjustment  in  the  future  according 
to  the  provisions  of  the  bilateral  agreement, 
as  amended,  between  the  Governments  of  the 
United  States  and  Malaysia  which  provide,  in 
part,  that:  (1)  Specific  hmits  or  sublimits  may 
be  exceeded  by  not  more  than  5  percent, 
provided  a  corresponding  reduction  in 
equivalent  square  yards  is  made  in  one  or 
more  other  specific  limits  during  the  same 
agreement  year  (2)  specific  limits  may  be 
adjusted  for  carryover  and  carryforward  up 
to  11  percent  of  the  applicable  category 
limits,  except  that  there  will  be  not  carryover 
in  the  first  agreement  period  (May  1, 1966 
through  December  31, 1986)  and  no 
carryforward  in  the  final  agreement  period 
(calendar  year  1989):  and  (3)  administrative 
arrangements  or  adjustments  may  be  made  to 
resolve  problems  arising  in  the 
implementation  of  the  agreement.  Any 
appropriate  adjustments  under  the  provisions 
of  the  bilateral  agreement  referred  to  above 
will  be  made  to  you  by  letter. 

A  description  of  the  cotton,  wool  and  man- 
made  fiber  textile  categories  in  terms  of 
T.S.U.S.A.  numbers  was  published  in  the 
Federal  Register  on  December  13. 1962  (47  FR 
55709),  as  amended  on  April  7, 1983  (48  FR 
15175),  May  3. 1983  (48  FR  19924).  December 
14. 1983  (48  FR  55607).  December  30, 1983  (48 
FR  57584).  April  4. 1984  (49  FR  13397).  June  28, 
1984  (49  FR  26622).  July  16. 1984  (49  FR  28754), 
November  9. 1984  (49  FR  44782),  and  in 
Statistical  Headnote  5,  Schedule  3  of  the 
Tariff  Schedules  of  the  United  States 
annotated  (1986). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 


'  In  Category  605.  only  TSUSA  numtjer  310.9500. 


Sincerely, 
William  H.  Houston  UI. 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
(FR  Doc  86-28923  Filed  11-28-86:  8:45  am) 
MUJMa  COOC  JSHMNMt 


Adjusting  Import  Un>its  for  Certain 
Cotton,  Wool  and  Man-Made  FH»er 
TextNe  Products  Produced  or 
Manufactured  In  the  Ptiilippines 

November  25, 1986. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA).  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  December  2. 
1986.  For  further  information  contact 
Eve  Anderson,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  please  refer 
to  the  Quota  Status  Reports  which  are 
posted  on  the  bulletin  boards  of  each 
Customs  port.  For  information  on 
embargoes  and  quota  re-openings, 
please  call,  (202)  377-3715. 

Background 

A  CITA  directive  dated  December  20, 
1985  (50  FR  52830),  as  amended, 
established  limits  for  certain  cotton, 
wool  and  man-made  fiber  textile 
products,  including  Categories  33S-T, 
335-NT,  338/339,  341-T.  345,  348-T,  348- 
NT,  433,  631-W.  (only  TSUSA  numbers 
704.3215,  704.8525,  and  704.9000)  634, 
642-NT,  643,  651,  652-NT  and  659-T. 
produced  or  manfactured  in  the 
Philippines  and  exported  during  the 
agreement  year  which  began  on  January 
1, 1986  and  extended  through  December 
31, 1986. 

At  the  request  of  the  Government  of 
the  Republic  of  the  Philippines,  pursuant 
to  the  Bilateral  Cotton,  Wool  and  Man- 
Made  Fiber  Textile  Agreement  of 
November  24, 1982,  as  amended, 
between  the  Governments  of  the  United 
States  and  the  Republic  of  the 
Philippines,  swing  and  carryover  are 
being  applied  to  the  restraint  limits 
previously  established  for  textile 
products  in  the  foregoing  categories. 

As  a  result  of  these  adjustments  the 
limits  for  cotton  and  man-made  fiber 
textile  products  in  Categories  335-T.  634, 
643  and  659-T  are  being  reduced.  The 
limits  for  all  remaining  categories 
affected  by  this  action  are  being 
increased. 

In  the  letter  published  below,  the 
Chairman  of  the  Committee  for  the 
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Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
adjust  the  limits  accordingly. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numberss  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175), 
May  3, 1983  (FR  19924),  December  14, 
1983.  (48  FR  55607),  December  30, 1983 
(48  FR  57584),  April  4, 1984  (49  FR 
13397),  June  28, 1984  (49  FR  26622).  July 
16. 1984  (49  FR  28754),  November  9, 1984 
(49  FR  44782).  July  14, 1986  (51  FR  25386) 
and  in  Statistical  Headnote  5,  Schedule 
3  of  the  Tariff  Schedules  of  the  United 
States  Annotated  (1986). 
William  H.  Houston  in. 
Chairman,  Committee  for  the  Implementation 
of  Textiles  Agreements. 

Committee  for  the  Implemeotalion  of  Textile 
Agreements 

November  25. 1986. 
Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Mr.  Commissioner  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  issued  to  you  on  December  20, 1985 
by  the  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements, 
concerning  imports  into  the  United  States  of 
certain  cotton,  wool,  and  man-made  fiber 
textile  products,  produced  or  manufactured  in 
the  Philippines  and  exported  during  the 
twelvemonth  period  which  began  on  January 
1. 1986  and  extends  through  December  31, 
1986. 

Effective  on  December  2, 1986,  the  Umits  for 
ihejndicated  categories  are  to  be  adjusted  as 
follows  under  the  terms  of  the  bilateral 
agreement: ' 


Calegofy 

Ad|i»Mlnin<~ 

335-T _ 

335-NT 

338/339 

341-T 

42.765  doz 
46.232  dor 
1.055.394  doz. 
90  105  doz 

345 _ 

348-T 

348-NT 

433 

631-W 

634 

642-NT _... 

643 „ 

651 

652-NT 

6S9-T 

45.857  doz. 
262,363  doz. 
266,760  doz. 
3,051  doz. 
449  J22  doz.  tn. 
237.628  doz. 
76.614  doz. 
49.120  doz. 
122.509  doz. 
727,482  doz. 
3  978  650  fkiz 

■The  KrMs  have  not  been  adiusled  to  account  tar  any 
■nporu  exported  afler  Decambaf  31.  1985. 

»ln  Category  631.  only  TSUSA  number!  704.3216. 
704  8525  and  704  9000. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 


'  The  agreement  provides,  in  part.  Itiat:  (1) 
Specific  limils  may  be  exceeded  during  the 
agreement  year  by  designated  percentages:  (2) 
specific  limits  may  be  adjusted  for  swing,  carryover 
and  carryforward:  and  (3)  administrative 
arrangements  or  adjustments  may  tie  made  to 
resolve  minor  problems  arising  in  the 
implementation  of  the  agreement. 


exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 
Sincerely, 
William  H.  Houston  III, 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
(FR  Doc.  86-26924  Filed  11-28-86;  8:45  am) 
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Adjustment  of  import  Limits  for 
Certain  Cotton  and  Man-Made  Fil>er 
TextHe  Products  Produced  or 
Manufactured  in  Sri  Lanita 

November  21, 1986. 

The  Chairman  of  the  Conmiittee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  November 
28, 1986.  For  further  information  contact 
Ann  Fields,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  377-4212.  For  information  on  the 
quota  status,  please  refer  to  the  Quota 
Status  Reports  which  are  posted  on  the 
bulletin  boards  of  each  Customs  port. 
For  information  on  embargoes  and  quota 
re-openings,  please  call  (202)  377-3715. 

Background 

On  May  28, 1986,  a  notice  was 
published  in  the  Federal  Register  (51  FR 
19249),  which  aimounced  import 
restraint  limits  for  cotton,  wool  and 
man-made  fiber  textile  products  in 
Categories  335,  340.  341,  348  and  640. 
among  others,  produced  or 
manufactured  in  Sri  Lanka  and  exported 
during  the  twelve-month  period  which 
began  on  June  1, 1988  and  extends 
through  May  31, 1987. 

Under  the  terms  of  the  Bilateral 
Cotton,  Wool  and  Man-Made  Fiber 
Textile  Agreement  between  the 
Governments  of  the  United  States  and 
Sri  Lanka,  the  limits  for  Categories  335, 
340,  341,  348  and  640  are  being  reduced 
from  145,904  dozen  to  137,645  dozen 
(Category  335).  524,984  dozen  to  495.268 
dozen  (Category  340),  525.256  dozen  to 
475,524  dozen  (Category  341),  291,810 
dozen  to  275.292  dozen  (Category  348). 
102,406  dozen  to  96,609  dozen  (Category 
640),  to  accotmt  for  carryforward  used  in 
the  previous  agreement  year. 

A  description  of  the  cotton,  wool  and 
man-made  fiber  textile  catagories  in 
terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175), 
May  3, 1983  (48  FR  19924),  December  14, 
1983  (48  FR  55607),  December  30, 1983 
(48  FR  57584),  April  4, 1984  (49  FR 


13397),  June  28, 1984  (49  FR  28622),  July 
16, 1984  (49  FR  28754),  November  9, 1984 
(49  FR  44782),  and  in  Statistical 
Headnote  5.  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1986). 
William  H.  Houston  IH. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
November  21. 1986. 

COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington.  DC 
20229. 

Dear  Mr.  Commissioner  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  issued  to  you  on  May  Z2, 1986  by 
the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
concerning  imports  into  the  United  States  of 
certain  cotton,  wool,  and  man-made  fiber 
textile  products,  produced  or  manufactured  in 
Sri  Lanka  and  exported  during  the  twelve- 
month period  which  began  on  June  1, 1986 
and  extends  through  May  31, 1987. 

Effective  on  November  28. 1988.  the 
directive  of  May  22, 1986  is  hereby  further 
amended  to  adjust  the  previously  estabhshed 
limits  for  cotton  and  man-made  fiber  textile 
products  in  the  following  categories,  as 
provided  under  the  terms  of  the  bilateral 
agreement  of  May  10, 1983,  as  amended:' 


CMgory 

AdluMd  12-mo.  ImN  > 

336 

340 .     . 

341 

348 ... 

137.645  doz. 
495,268  dOL 
475.524  doz. 
275,292  doz. 

640        

86,609  doz. 

■Ttw  Imili  have  not  bean  adkialad  to  accouni  tor  any 

imports  ttqiarMd  aller  May  31.  19e& 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 
Sincerely, 
William  H.  Houston  m. 

Chairman,  Committee  for  the  Implementation 

of  Textile  Agreements. 

(FR  Doc  86-28925  Filed  11-28-86;  8:45  am) 

MLLING  COOE  S61fr-D(MI 


'  The  iHlateral  agreement  provides,  in  part,  that: 
(1)  Spedflc  limits  and  sublimits  may  be  exceeded 
by  certain  designated  percentages  of  the  square 
yard  equivalent  total,  provided  the  amount  of  the 
increase  is  compensated  for  by  a  decrease  in 
equivalent  square  yards  in  one  of  more  other 
specific  limits:  (2)  specific  limits  may  be  increased 
for  carryover  or  carryforward:  (3)  administrative 
adjustments  or  arrangements  may  be  made  to 
resolve  minor  problems  arising  in  the 
implementation  of  the  agreement. 
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DHoi  wwwiit  of  Requlramewt  to 
PravM*  Corrsct  Date  of  Export 

November  2S,  1986. 

The  Coounittee  for  the 
Implementation  of  Textile  Agreements 
(CTTA)  has  learned  thai  import 
declaration  have  been  Gled  citing  the 
incorrect  date  of  export  from  the  country 
of  origin.  Since  bilateral  textile 
agreements  and  unilateral  restraint 
levels  are  implemented  on  the  basis  of 
the  date  of  export  and  not  the  date  of 
import  of  textile  and  apparel  products, 
an  incorrect  date  of  export  can  affect 
rtie  quote  period  to  wliich  goods  are 
charged. 

Accordingly,  the  pd)tic  is  remiiwdd 
that  the  conect  date  of  export  from  tfie 
coontry  of  origin  must  be  stated  on  the 
entry  document  with  supporting 
evidence  included  in  the  entry  package 
presented  to  Customs.  Entry  documents 
containing  incorrect  or  unverifiable  date 
of  export  informatin  will  not  be 
accepted  and  Customs  %vill  deny  such 
merchandise  entry  for  consan^)tioa.  or 
withdrawal  from  warehouse  for 
consumption  in  the  United  States. 
Backgraund 

The  United  States  Customs  Service, 
under  §§  12.130(f)  and  132.11(b}  of  its 
regulations  (19  CFR  12.130(f)  and 
132.11(b)),  has  the  authority  to  deny 
entry  to  shipments  lacking  correct  or 
verifiable  date  of  export  information. 
Specifically,  §S  12.130(fl  which  requires 
a  manufactiuer,  prodocer,  exporter  or 
importer  of  a  textile  product  to  file  a 
declaration  of  the  country  of  origin, 
states  that  entry  will  be  denied  unless 
the  merchandise  is  accompanied  by  a 
properly  executed  declaration.  Among 
the  information  to  be  provided  on  that 
declaration  is  the  correct  date  of  export 
hoai  the  country  of  origin.  Section 
132.11(b)  states  that  entry  documents  for 
quota  merchandise  must  be  presented  in 
"proper  form"  and  provides  that  when 
entry  documents  are  not  in  proper  form, 
the  accompanying  merchandise  "shall 
not  be  regarded  as  entered  for  purposes 
of  quota  priority  and  shall  not  acquire 
quota  status."  Section  152.1(c)  of  the 
Customs  regulations  defmes  "date  of 
exportation"  as  "the  actual  date  the 
merchandise  finally  leaves  the  country 
of  exportation  for  the  United  States." 
Winiam  H.  Houston  DL 

ChairoKitt.  Committee  for  dte  JmpJementatioa 

of  Textile  Agreements. 

(FR  Doc.  28922  Filed  11-28-811:  45  am) 

MtUNQCOOC  36M-IM-M 


DEPARTMENT  OF  DEFENSE 
Office  of  ttw  Secrotary 

Dofonso  Sctenco  Board  Task  Fore*  on 
B-1B  Defanshra  Avionics  Raviaw 
Subgroup 

action:  Notice  of  advisory  committee 
meetings. 

SUIMAIIY:  The  Defense  Science  Board 
Task  Force  on  B-lB  Defensive  .Avionics 
Review  Subgroup  will  meet  in  closed 
session  on  December  IS.  1986  at  Eaton 
Corp..  AIL  Division,  Deer  Park,  New 
York. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defease  for  Acquisition  on  scientific  and 
technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  this  meeting  the  Task  Force 
will  evaluate  the  status  of  the  Air  Force 
B-lB  Defensive  Avionics  Program. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act. 
Pub.  L  No.  92-463.  as  amended  (5  U.S.C. 
App.  II.  (1982)),  it  has  been  determined 
that  this  DSfi  Task  Force  meetuig. 
concerns  matters  listed  in  5  U.S.C 
552b(c)(l)  (1982),  and  that  accordingly 
this  meeting  will  be  closed  to  the  public. 

Dated:  Novemlier  25, 1986. 
PMridaRMaMS. 

OSD  Federal  Register  Uahon  C^fhxr, 
Department  of  Defense. 

|FR  Doc.  38-28879  Filed  11-28-88;  &4S  am] 

MLUNQ  CODE  M1»-t1-M 


Daf  enaa  Sdanca  Board  Taak  fotf  on 
B-1B  Dafansiva  Avionics  Raviaw 
Sul>group 

ACTION:  Notice  of  advisory  committee 
meeting. 


:  The  Defense  Science  Board 
Task  Force  on  B-Bl  Defensive  Avionics 
Review  Subgroup  will  meet  in  closed 
session  or  December  17  and  29, 1986, 
and  lanuary  13. 1987  at  the  Pentagon, 
Arlington.  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  on  scientific  and 
technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  these  meetings  the  Task 
Force  will  evaluate  the  status  of  the  Air 
Force  B-IB  Defensive  Avionics  Program. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act 


Pub.  L  No.  92-463,  as  amended  (5  U.S.C. 
App.  11.  (1962)),  it  has  been  determined 
that  these  DSB  Task  Force  meetings, 
concern  matters  listed  in  5  U.S.C. 
552b(c)(l)  (1982),  and  that  accordingly 
these  meetings  will  be  closed  to  the 
public. 

Dated  Novefliiier  25.  tSBa' 
Patricia  H.  MaaM. 

OSD  Federal  Register  Lioisoti  Officer. 

Department  of  Defense. 

(FR  Doc  66-26880  Filed  11-28-86:  8:45  am] 

MUJHG  COOC  St10-01-M 


Defense  Science  Board  Task  f=orce  on 
Computer  AppNcaflons  to  Training  and 
Wargaming 

action:  Change  in  date  of  advisory 
committee  meeting  notice. 

summary:  The  meeting  of  the  Defense 
Science  Board  Task  Force  on  Comupter 
Applications  to  Training  and 
Wargaming  scheduled  for  January  12-13. 
1967  as  published  in  the  Faderri  Register 
(Vol.  51,  No.  220.  Page  41382,  Friday, 
November  14. 1988.  FR  Doc  86-25693) 
will  be  held  on  November  24. 1986.  In  all 
other  respects  the  original  notice 
remains  unchanged. 

Dated:  November  25.  1986. 
Patiida  H.  Means, 

OSO  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
[PR  Doc.  86-26881  Filed  11-28-86:  8:45  am] 

MLUNG  COOC  M10-01-M 


Defense  Science  Board  Task  Force  on 
Follow-on  Forcaa  Attack  (FOFA) 

ACTION:  Change  in  date  of  advisory 
committee  meeting  notice. 

summary:  The  meeting  of  the  Defense 
Science  Board  Task  Force  on  Follow-on 
Forces  Attack  (FOFA)  scheduled  for 
December  1-2, 1988  as  published  in  the 
Federal  Register  (Vol.  51.  No.  216.  Page 
40477-40478,  Friday,  November  7. 1988. 
FR  Doc.  86-25269)  will  be  held  on 
January  22-23. 1987.  In  all  other  respects 
the  original  notice  remains  unchanged. 

Dated:  Nanrembei  25. 198B. 
Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer. 

Department  of  Defense. 

|FR  Doc.  86-26882  Filed  11-28-86:  8:45  am] 
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DEPARTIMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

.  NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

Federal  Acquisition  Regulation  (FAR); 
Information  Collection  Under  0MB 
Review 

AGENCIES:  Department  of  Defense 
(DOD).  General  Services  Administration 
(GSA).  and  National  Aeronautics  and 
Space  Administration  (NASA). 

ACTION:  Notice. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection. 

ADDRESS:  Send  comments  to  Franklin  S. 
Reeder,  FAR  Desk  Officer,  Room  3235. 
NEOB.  Washington.  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  C.W.  Mathews.  Office  of  Federal 
Acquisition  and  Regulatory  Policy  (202) 
523-3856  or  Mr.  Owen  Green.  Defense 
Acquisition  Regulatory  Council,  (703) 
697-7268. 

SUPPLEMENTARY  INFORMATION: 

a.  Purpose 

This  request  covers  recordkeeping 
requirements  and  the  collection  of 
information  regarding  data  about 
organization,  products  and  services, 
security  clearance,  facilities,  etc.  which 
is  used  to  establish  files  of  firms  to  be 
solicited  when  the  products  or  services 
they  provide  are  needed  by  the 
Government.  The  Standard  Form  (SF) 
1413,  Statement  and  Acknowledgment, 
will  be  used  by  all  Executive  agencies  to 
obtain  a  statement  from  contractors  that 
the  proper  clauses  have  been  included 
in  subcontracts.  The  form  includes  a 
signed  subcontractor  acknowledgment 
of  the  inclusion  of  those  clauses  in  the 
subcontract 

b.  Annual  reporting  burden 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents. 
2,000;  responses,  3.000:  and  reporting 
and  recordkeeping  hours,  $14,963. 

Obtaining  Copies  of  Proposals; 
Requesters  may  obtain  copies  from  the 
FAR  Secretariat  (VRS),  Room  4041,  GSA 
Building,  Washington,  DC  20405. 
telephone  (202)  523-4755.  Please  cite 
OMB  Control  No.  9000-0014. 
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Dated:  November  24, 1986. 

Margaret  A.  Willia. 

FAR  Secretariat. 

(FR  Doc.  86-28855  File  11-28-86: 8:45  am] 
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Federal  Acquisition  Regulation  (FAR); 
Information  Collection  Under  OMB 
Review 

agency:  Department  of  Defense  (DOD). 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Notice. 


summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection. 
address:  Send  comments  to  Franklin  S. 
Reeder,  FAR  Desk  Officer,  Room  3235, 
NEOB.  Washington.  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  C.W.  Mathews.  Office  of  Federal 
Acquisition  and  Regulatory  Policy  (202) 
523-4820  or  Mr.  Owen  Green.  Defense 
Acquisition  Regulatory  Council.  (703) 
697-7268. 

SUPPLEMENTARY  INFORMATION: 

a.  Puupose 

The  Government  does  not  normally 
purchase  used  items.  Therefore,  when  a 
contractor  proposes  the  substitution  of  a 
use  item  for  a  new  item,  data  must  be 
furnished  to  the  contracting  officer  so 
the  proposal  can  be  properly  evaluated. 
A  description  of  the  item,  quantity,  data 
of  acquisition,  source  and  monetary 
advantages  to  the  Government  are  the 
basic  data  necessary  to  evaluate  the 
proposal.  Upon  completion  of  the 
contracting  officer's  evaluation  and 
determination  the  data  is  placed  in  the 
contract  file  and  becomes  a  matter  of 
record. 

b.  Annual  reporting  burden 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents,  790; 
responses  per  respondent.  4;  total 
annual  responses  3,160;  hours  per 
response.  .25;  and  total  burden  hours, 
790. 

Obtaining  Copies  of  Proposals: 
Requesters  may  obtain  copies  from  the 
FAR  Secretariat  (VRS),  Room  4041,  GSA 
Building,  Washington,  DC  20405, 
telephone  (202)  523-4755.  Please  cite 
OMB  Control  No.  9000-0030.  Sale  of 
Used  Items  to  Government. 


Dated:  November  24, 1986. 

Margaret  A.  WilUs, 

FAR  Secretariat 

(FR  Doc.  86-26856  File  11-28-86:  8:45  am) 

BILLING  COOC  6<20-«1-M 


Federal  Acquisition  Regulation  (FAR); 
Information  Collection  Under  OMB 
Review 

agencies:  Department  of  Defense 
(DOD),  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 

action:  Notice. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  O^ice 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection. 

ADDRESS:  Send  comments  to  Franklin  S. 
Reeder,  FAR  Desk  Officer,  Room  3235, 
NEOB,  Washington,  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Victoria  Moss,  OfTice  of  Federal 
Acquisition  and  Regulatory  Policy  (202) 
523-4820  or  Mr.  Owen  Green,  Defense 
Acquisition  Regulatory  Council,  (703) 
697-7268. 

SUPPLEMENTARY  'INFORMATION: 

a.  Purpose 

Entities  doing  business  with  the 
Government  must  identify  those  persons 
who  have  authority  to  bind  the 
principal.  This  information  is  needed  to 
ensure  that  Government  contracts  are 
legal  and  binding.  The  information  is 
used  by  the  contracting  officedr  to 
ensure  that  authorized  persons  sign 
contracts. 

b.  Annual  reporting  burden 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents, 
12,000;  responses  per  respondent,  10; 
total  annual  responses  120,000;  hours 
per  response,  .017;  and  total  burden 
hours,  2.040. 

Obtaining  Copies  of  Proposals: 
Requesters  may  obtain  copies  from  the 
FAR  Secretariat  (VRS),  Room  4041,  GSA 
Building.  Washington,  DC  20405, 
telephone  (202)  523-4755.  Please  cite 
OMB  Control  No.  9000-0033, 
Contractor's  Signature  Authority. 

Dated:  November  21, 1986. 
Margaret  A.  Willis, 
FAR  Secretariat. 
(FR  Doc.  88-26857  Filed  11-28-86;  8:4b  am] 
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FMtoral  Acquisition  ftegulrtlon  (FAR^ 
Infonnation  ColiMtion  Undar  OMB 
ReviMv 

AQENCIES:  Department  of  Defense 
(DOD),  General  Services  Administration 
(GSA).  and  National  Aeronautics  and 
Space  AdministraboB  (NASA). 

ACTION:  Notice. 


t:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  {44 
U.S.C.  Chapter  35).  the  Federal 
Acquisition  R^ulatioo  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
exteiuioo  of  a  currently  ai^iroved 
information  collection. 

AOORESS:  Send  comoients  lo  F^nkiin  S. 
Reeder.  FAR  Desk  Officer,  Room  3295. 
NEOB.  Wariiington.  DC  20503. 

RM  FURTHER  VVOMIIATION  COMTACr 

Ms,  Victoria  Moss,  Office  of  Federal 
Acquisition  and  Regulatory  Policy  (202) 
523-4820  or  Mr.  Owen  Green,  Defense 
Acquisition  Regulatory  Council  (703) 
607-7268. 

SUPWtEMDfTART  information: 

■.PuqiOM 

Firms  offering  supplies  or  services  to 
the  Government  under  negotiated 
solicitations  must  provide  the  names, 
titles,  and  telephone  numbers  of 
authorized  negotiators  to  assure  that 
discnssioos  are  held  with  authorized 
individuals.  The  infomation  collected  is 
referred  to  before  contract  negotiations 
and  it  becomes  part  of  die  official 
contract  file. 

b.  Animal  reporting  burden 

This  is  estimated  as  follows: 
Respondents,  61, 875;  responses  per 
respondent,  8;  total  annual  responses. 
495.000;  hours  per  response,  0.17;  total 
reporting  hours,  M15. 

Obtaining  Copies  of  Proposals: 
Requesters  may  obtain  copies  from  the 
FAR  Secretariat  (VRS1,  Room  4041,  GSA 
Building.  Washington.  DC  20405. 
telephone  (202)  523-4755.  Please  cite 
OMB  Control  No.  9000-0048,  Authorized 
Negotiators. 

Dated:  NoveiBber24. 1986. 
MargiMt  A.  WiWs. 
FAR  Secretariat 
|FR  Doc.  »-Z6a5»  Filed  11-26-88:  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Conunission 

(Docket  No.  TA87-1-20-002] 

Algonquin  Gas  Transmission  Co.; 
^opoMd  Ctiangss  in  FERC  Gas  Tariff 

November  24. 1986. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin 
Gas")  on  November  17. 1966.  tendered 
for  niing  Second  Substitute  Seventh 
Revised  Sheet  No.  205  to  its  FERC  Gas 
Tariff.  Second  Revised  Volume  No.  1. 

Algonquin  Gas  states  that  Second 
Substitute  Seventh  Revised  Sheet  No 
205  is  being  filed  pursuant  to  the 
provisions  of  section  7  of  its  Rate 
Schedule  F-4  to  reflect  in  its  rates, 
effective  Noveml>er  1, 1886.  an 
adjustment  in  the  Contract  Adjustment 
Demand  Rate  to  be  changed  by  its 
pipeline  supplier.  Texas  Eastern 
Transmission  Corporation  ('Texas 
Eastern"),  as  set  forth  in  Texas  Eastern's 
November  7. 1986  Gling. 

Algonquin  Gas  requests  that  the 
Commission  accept  the  above  tariff 
sheet  to  be  effective  as  proposed. 

Atgoaqom  Ges  notes  that  a  copy  of 
this  fiihig  is  beii\g  served  upon  each 
affected  party  and  interested  State 
commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  Hie  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
IX;  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rales  of 
Practice  and  Procedwe  (18  CFR  385.211. 
385.214).  AH  such  motions  or  protests 
should  be  filed  on  or  before  December  2, 
1988.  Protests  will  be  considered  by  the 
Conunission  in  determining  the 
appropriate  actkm  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubhc  inspection. 
Kenneth  F.  Plumb. 
Secretary. 
(FK  Doc.  88-26017  Filed  ll-2&-a6: 8:45  am\ 
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(Dodcet  No.  GP87-1-000) 

Arkte  Energy  ResourcM,  ataL; 
Complaint 

November  24. 1986. 

In  the  matter  of  Arkia  Energy 
Resources,  a  division  of  Arklu.  Inc., 


Complainant,  v.  Alice-Sidney  Oil 
Company  and  Anthony  Oil  ft  Gas 
Company,  Respondents. 

Take  notice  that  on  October  10, 1966, 
Arkla  Energy  Resources,  a  division  of 
ArkIa,  Inc.  [AER]  fifed  a  complaint 
pursuant  to  Rule  206  of  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  Rules  of  Practice  and 
Procedure*  against  Alice-Sidney  Oil 
Company  and  Anthony  Oil  ft  Gas 
Company  (Respondents)  in  connection 
with  the  sale  of  natural  gas  by 
Respondents  froa  the  Ada  Field  in 
Webster  and  Bienville  Parishes. 
Louisiana. 

AER  states  that  ReqKUidents  were 
sellers  of  natural  gas  to  AER  and  its 
predecessor.  Arkansas  Louisiana  Gas 
Company  (ARKLA)  pursuant  to  a 
Noveaiber  14, 1951  gas  purchase 
contract  (the  Contract)  between  ARKLA 
and  Respondents'  predecessors.  The 
Contract  was  terminated  effective 
March  1. 1965.  AER  states  that  between 
November  14, 1951.  and  December  31, 
1464.  it  bought  wet  gas  from 
Respondents  at  the  wellhead  first  at  flie 
full  just  and  reasonable  rate  under 
section  4  of  the  Natural  Gas  Act. 
(NGA)'  and  later  at  the  maximum 
tawful  price  under  the  Natural  Gas 
Policy  Act  of  1976  {f*GPA).»  AER  states 
that  under  the  Contract.  Respondents 
also  were  paid  an  additional  sum  for 
natural  gas  liquids  that  were  extracted 
by  AER  from  the  wet  gas  at  AER's 
Bistineau  processing  plant.  AER  did  not 
receive  any  credit  from  the  wellhead 
price  for  the  loss  of  gas  resulting  from 
the  extraction  of  the  natural  gas  liquids. 

AER  alleges  that  the  compensation 
received  by  Respondents  for  the  gas 
plus  the  supplemental  compensation 
received  for  the  natural  gas  liquids 
exceeded  the  maximum  lawful  price 
under  the  NGPA  and  the  just  and 
reasonable  rate  under  section  4  of  the 
NGA.  AER  further  alleges  that 
Respondents  have  overcollected 
approximately  $368,000  under  the  NGPA 
and  at  least  $81,000  under  the  NGA. 
When  interest  through  September  30. 
1986.  computed  in  accordance  with  the 
Commission's  regulations.*  is  added  to 
those  figures,  the  total  refund  allegedly 
owed  to  AER  exceeds  $700,000.  AER 
states  that  it  has  presented  refund 
figures  to  Respondents  and  that 
Re.spondents  have  refused  to  make  any 
refund.  Instead,  Respondents 
commenced  a  civil  action  against  AER 
in  the  United  States  District  Court. 


■  IS  CFK  3aS.2QS  (11186). 
•iSaS.C.  717c(>9«2>. 

•  15  U.S.C.  3301-3432  (1982J. 

•  18  CFR  154.  ia2(c)  fion). 
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Western  District  of  Aiiansas.  El  Dorado 
Division,  seeking  a  determination 
whether  AER  overpaid  for  the  gas  sold 
to  it  by  Respondents  under  the  Contract 
for  the  period  December  1, 1978,  through 
Decemper  31. 1984.  AER  states  that  it 
will  assert  in  the  federal  court  action 
that  the  NGPA  pricing  claim  falls  within 
the  primary  jurisdiction  of  the 
Commission,  that  the  issue  should  be 
referred  to  the  Commission,  and  that  the 
federal  court  action  should  be  stayed 
pending  the  Commission's  resolution  of 
the  federal  regalatory  issues. 

AER  requests  that  the  Commission 
initiate  a  show  cause  proceeding 
pursuant  to  18  CFR  385.209;  find  that 
Respondenta  have  violated  section  S04 
of  the  NGPA  by  collecting  a  price  in 
excess  of  the  maximum  lawful  price.* 
section  4  of  die  NGA,  and  the 
CommiRsion's  regtdations  issued  under 
those  statutes;  and  order  Respondents  to 
refund  to  AER  all  revenues  collected  in 
violation  of  the  NGPA.  the  NGA.  and 
the  Commission's  regulations,  together 
with  interest  computed  in  accordance 
with  18  CFR  154.102(c). 

Any  person  desiring  to  be  heard  or  to 
protest  AER's  complaint  should  file  a 
motion  to  intervene  or  a  protest  with  the 
Federal  Eaetof  Regulatory  Commission. 
825  North  Capitol  Street,  NE., 
Washington.  DC  20426.  in  accordance 
with  Roles  214  or  211  of  the 
Commission's  Rules  trf  Practice  and 
Procedure.*  AH  motions  to  intervene  or 
protests  mast  be  filed  not  later  than  30 
days  following  the  issuance  date  of  diis 
Notice.  Any  person  wishing  to  become  a 
party  to  the  proceeding  must  file  a 
motion  to  intervene.  AER  has  served  a 
copy  of  fte  complaint  on  Respondents 
and  die  due  date  for  answering  the 
complaint  is  30  days  from  the  issuance 
date  of  this  Notice. 
Kennatk  F.  Phonb. 
Secretory. 
jFR  Doc.  S6-2S01S  Filed  11-2B-8B:  8:45  am) 
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(Docket  Mo.  EL7«-«-0(ttI 

Central  Power  and  UgMCa  et^ 
Amendment  to  Environmental  Report 
on  Propoeed  Interconnecflon  of 
Electric  Utmnee 

November  24. 1986. 

In  the  matter  of  Central  Power  and 
Light  Company.  Public  Service  Company 
of  Oklahoma,  Southwestern  Electric 
Power  Company,  and  West  Texas 
Utilities  Company. 


Take  notice  diat  on  November  17, 
1986,  the  applicants  in  the  above- 
captioned  proceeding  substantially 
amended  their  environmental  report 
concerning  an  application  under 
sections  210. 211.  and  212  of  the  Federal 
Power  Act  to  construct  transmission 
facilities  for  the  purpose  of 
interconnecting  electric  utilities  in  the 
states  of  Texas,  Oklahoma,  Louisiana 
and  Arkansas.  The  report  addresses  the 
environmental  factors  specified  in  |  4.41 
of  the  Commission's  Rules  of  Practice 
and  Procedure,  18  CFR  4.41.  This  report 
is  available  for  public  inspection  in  the 
Commission's  Office  of  Public 
Information.  825  North  Capitol  Street 
NE..  Washington.  DC.  Members  of  the 
public  are  hoeby  invited  to  submit 
written  comments  on  the  environmental 
effects  of  the  relief  requested  by  the 
applicants.  The  Commission  staff  will 
analyze  such  comments  in  determining 
whether  the  proposed  interoonneCtion  of 
electric  utihties  constitutes  a  maier 
federal  action  significandy  affecting  the 
quality  of  the  environment 

Any  person  wishing  to  comment 
should  file  a  statement  with  the 
Secretary.  Federal  Energy  Regulatory 
CommissioD.  825  North  Capitol  Street 
NE..  Washington.  DC  2Q42&  All 
comments  dhoukl  be  filed  by  Decranber 
23, 1986  and  should  refer  to  die  above 
docket  number. 
KeniMlh  P.  Flnnib. 
Secretary. 

(FR  Doc.  e&-268ie  Rled  11-28-68:  8:45  am] 
BltUNO  COOK  snr-ffMS 


*  U  U.S.C  3414(aMl«Z|. 

*  IS  Cn  3BS.214  and  366.211  (tSBS). 


[Docket  No.  CI«7-S3-000] 

Cheney  Energy  Corp.;  Apfdication 

November  24. 1988. 

Take  notice  that  on  October  8,  Cheney 
Encgy  Corp.  (Cheney).  6600  Powers 
Ferry  Road.  Suite  225.  Atlanta.  Georgia 
30339.  filed  in  this  proceeding  an 
application  pursuant  to  sections  4  and  7 
of  the  Natural  Gas  Act  (NGA)  and  Part 
157  of  the  Commission's  regulations. 
requesting  certificate  authorization  for 
(1)  sales  for  resale  of  certain  natural  gas 
in  interstate  commerce,  without  market 
restriction,  by  Cheney;  (2)  sales  of 
certain  natural  gas  by  others  to  Cheney 
for  resale  in  interstate  commerce, 
without  market  restriction;  and  (3)  sales 
for  resale  of  certain  natural  gas  in 
interstate  commerce,  without  market 
restriction,  by  producers  through 
Cheney  acting  as  their  agent.  Cheney 
also  seeks  pre-granted  abandonment  of 
all  sales  for  resale  for  which  sales 
certificate  authority  is  sought  herein. 

Cheney  states  that  the  purpose  of  its 
application  is  to  enable  Cheney  to  make 


sales  for  resale  of  gas  to  all  customers 
who  have  the  ability  to  buy  gas  in  the 
spot  market.  Such  audiority  will  also 
enable  Cheney  to  act  as  agent  for 
various  producers  who  wish  to  sell  gas 
subject  to  NGA  jurisdiction  on  the  spot 
market.  As  the  duration  of  the  sales 
transactions  for  which  authority  is 
sought  will  be  coterminous  with  the 
abandonment  authority  granted  to 
producers  in  separate  proceedings, 
including  expedited  proceedings 
pursuant  to  the  Commission's  expedited 
abandonment  procedures  set  forth  in 
Order  No.  436,  Cheney  is  also  requesting 
the  Commission  to  authorize  pre-granted 
abandonment  of  such  sales.  Finally. 
Cheney  requests  that  the  Commission 
declare  in  its  order  issuing  the 
authorizations  requested  herein  that  the 
Commission's  NGA  jnrisdiction  over  the 
activities  and  operations  of  Cheney  is 
limited  to  the  transactions  for  whidi 
authorization  is  sou^  in  diis 
Application. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  refarenoe  to  said 
filing  should  on  or  before  December  8. 
1986,  file  with  die  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426.  a  motion  to  intervene  or  a  protest 
in  accordnace  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  take  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  conference  or  hearing  therein  must 
file  a  motion  to  intervene  in  accordance 
with  the  Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  88-28619  Filed  11-28-86;  8:45  em) 
HLUNO  cooc  sru-M-a 


[Docket  No.  TAI7-1^»-000,  OOt] 

Northern  Natural  Gas  Co..  Division  of 
Enron  Corp.;  Purcfuwed  Gas  Cost 
Adjustment  Rate  Change 

November  24. 1988. 

Take  notice  that  on  November  17. 
1986,  Northern  Natural  Gas  Company. 
Division  of  Enron  Corp.  (Northern), 
tendered  for  filing,  as  part  of  Northern's 
F.E.R.C.  Gas  Tariff,  Third  Revised 
Volume  No.  1  (Volume  1  Tariff)  and 
Original  Volume  No.  2  (Volume  2  Tariff), 
the  following  tariff  sheets: 


BEST  COPY  AVAILABLE 
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Third  Revised  Volume  No.  1 

Forty-fourth  Revised  Sheet  No.  4a 
Thirty-eighth  Revised  Sheet  No.  4b 
Seventh  Revised  Sheet  No.  4b.l 
Seventh  Revised  Sheet  No.  4c 
First  Revised  Sheet  No.  4g.2 
Sixth  Revised  Sheet  No.  65 
Sixth  Revised  Sheet  No.  67 
Fifth  Revised  Sheet  No.  68 
Ninth  Revised  Sheet  No.  69 
Second  Revised  Sheet  No.  69a 
First  Revised  Sheet  No.  68b 
Eighth  Revised  Sheet  No.  70 
Sixth  Revised  Sheet  No.  71 
Third  Revised  Sheet  No.  72 
First  Revised  Sheet  No.  73 
T}iird  Revised  Sheet  No.  74 
nrst  Revised  Sheet  No.  74c 
Second  Revised  Sheet  No.  74d 
Second  Revised  Sheet  No.  74e 
Second  Revised  Sheet  No.  74f 

Original  Volume  No.  2 

Forth-sixth  Revised  Sheet  No.  Ic. 
Third  Revised  Sheet  No.  Id 
Third  Revised  Sheet  No.  le 
Fourth  Revised  Sheet  No.  If 
Sixth  Revised  Sheet  No.  Ig 
First  Revised  Sheet  No.  Ij 
First  Revised  Sheet  No.  Ik 
Third  Revised  Sheet  No.  IL 
Third  Revised  Sheet  No.  lo 
Second  Revised  Sheet  No.  Ip 
Second  Revised  Sheet  No.  Iq 
Second  Revised  Sheet  No.  Ir 

Such  revised  tarifT  sheets  are  requited 
in  order  that  Northern  may  place  into 
effect  the  proposed  rates  on  January  1, 
1987  to  reflect: 

(1)  Reflect  Northern's  cost  of 
purchased  gas  to  be  experienced  during 
the  Calendar  Year  1987,  pursuant  to 
Paragraph  18  of  Northern's  F.E.R.C.  Gas 
Tariff  Third  Revised  Volume  No.  1 
(Volume  1  Tariff),  and  Paragraph  1  of 
Northern's  Original  Volume  No.  2  Tariff 
(Volume  2  Tariff). 

(2)  Reflect  a  negative  surcharge  to 
amortize  the  overrecovered  commodity 
cost  of  purchased  gas  account  for  the 
twelve  months  ended  September  30, 
1986,  and  a  positive  surcharge  to 
amortize  the  underrecovered  demand 
cost  of  purchased  gas  account  for  the 
twelve  months  ended  September  30, 
1986,  both  pursuant  to  Paragraph  18  of 
Northern's  Volume  1  Tariff  and 
Paragraph  1  of  Northern's  Volume  2 
Tariff  and  also  to  reflect  certain  revenue 
tracking  adjustments. 

(3)  Track  the  change  in  the  cost  of 
transportation  of  gas  through  the  Alaska 
Natural  Gas  Transportation  System 
(ANGTS)  pursuant  to  Paragraph  21  of 
Northern's  Volume  1  Tariff  and 
Paragraph  4  of  Northern's  Volume  2 
Tariff.  In  addition,  this  filing  reflects  a 
negative  surcharge  to  amortize  the 
overrecovered  cost  of  transportation  of 
gas  through  ANGTS  for  the  twelve 
months  ended  September  30, 1986. 


(4)  Reflect  an  increase  in  the  Gas 
Research  Institute  (GRI)  surcharge 
pursuant  to  Paragraph  19  of  Northern's 
Volume  1  Tariff.  Such  increase  in  the 
GRI  surcharge  has  been  authorized  by 
Commission  Opinion  No.  252.  issued 
September  29. 1986  in  Docket  No.  RP86- 
117. 

In  the  filing.  Northern  has  established 
a  PGA  ceiling  rate  of  $2.1939  per  MMBtu 
which  reflects  a  decrease  of  $.2996  per 
MMBtus  from  the  approved  1986  PGA 
ceiling  rate  of  $2.4935  per  MMBtu. 

Northern  states  that  since  the 
projection  of  1987  gas  purchased  costs 
does  not  reflect  the  level  of  gas 
purchased  costs  it  actually  will 
experience  beginning  on  January  1, 1987 
(due  in  part  to  the  fact  that  the  impact  of 
Order  No.  451  will  not  be  felt 
immediately  on  that  date),  it  does  not 
intend  to  bill  the  commodity  rates 
established  in  its  Hling  on  January  1, 
1987.  Instead.  Northern  states  that  it  will 
utilize  its  flexible  PGA  tariff  mechanism 
to  reflect  in  the  commodity  rates  on 
January  1. 1987,  the  estimated  actual 
cost  of  purchased  gas  being  experienced 
at  that  time. 

Consistent  with  the  provisions  of 
northern's  tariff.  Northern  states  that  it 
proposes  to  effectuate  on  January  1. 
1987.  the  proposed  demand  rate 
adjustments.  PGA  surcharge 
adjustments.  ANGTS  rate  adjustments, 
and  GRI  rate  adjustments.  Northern 
states  that  such  components  of 
Northern's  rates  will  remain  in  effect 
throughout  1987  and  will  not  be 
impacted  by  any  subsequent  rate 
adjustments  pursuant  to  Northern's 
flexible  PGA  tarifT. 

Northern  requests  an  effective  date  of 
January  1, 1987  for  the  proposed  tariff 
sheets  contained  in  its  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  December  1. 
1986.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kemieth  F.  Plumb. 
Secretary. 
[FR  Doc.  86-26620  Filed  11-28-86:  8:45  am] 

BILUNO  COOe  t717-01-M 


(Docket  No.  CPa4-42»-0241 

Texas  Eastern  Transmission  Corp^ 
Proposed  Changes  in  FERC  Qas  Tariff 

November  24, 1986. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas  Eastern)  on 
November  17, 1986  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff.  Fourth  Revised 
Volume  No.  1  the  following  sheets: 

Revised  Substitute  Fourth  Revised  Sheet  No. 

16 
Revised  Substitute  Eleventh  Revised  Sheet 

No.  97 
Revised  Substitute  Seventh  Revised  Sheet 

No.  lOlB 
Revised  Substitute  Fourth  Revised  Sheet  No. 

101E 

Texas  Eastern  filed  on  November  7, 1986, 
tariff  sheets  in  Docket  No.  CP84-429-023 
which  reinstated  as  of  November  1, 1986  for 
the  affected  participants  in  such  Docket, 
rates,  respective  billing  determinants  and 
sales  entitlements  at  the  1985  Contract 
Adjustment  levels  which  were  in  effect  prior 
to  the  October  2, 1986  tariff  Hling  in  Docket 
No.  CP84-429-022. 

Pursuant  to  Article  VII.  Facilities 
Construction  of  the  May  2, 1985  joint  Offer  of 
Settlement  (Settlement)  in  Docket  No.  CP84- 
429-001,  Public  Service  Electric  and  Gas 
Company  (Public  Service)  agreed  to  take 
5,125  dth  per  day  of  Algonquin  Gas 
Transmission  Corporation's  (Algonquin) 
nominated  volume  for  the  first  year  of  service 
(1985  Program).  In  accordance  with 
Algonquin's  and  Public  Service's  F>recedenf 
Agreements  dated  December  11, 1984  in  the 
Settlement,  the  acceptance  of  such  volumes 
by  Public  Service  terminates  October  31. 
1986. 

Texas  Eastern  in  its  November  7. 1986 
filing,  inadvertently  failed  to  reflect  the 
reversion  of  this  volume  in  Algonquin's  and 
Public  Service's  billing  determinants  and 
sales  entitlements.  These  tariff  sheets  set 
forth  the  above  mentioned  revisions. 

The  proposed  effective  date  of  the  above 
listed  tariff  sheets  is  November  1, 1986.  the 
prescribed  dated  in  the  Settlement  as 
approved  by  Commission  order  dated  August 
15, 1985  in  Docket  No.  CP84-429-001. 

Copies  of  the  filing  were  served  on  Texas 
Eastern's  jurisdictional  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North  Capital 
Street.  NE,  Washington,  DC  20426,  in 
accordance  with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  AH  such  motions  or  protests 
should  be  filed  on  or  before  December  2. 
1986.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must  file  a 
motion  to  intervene.  Copies  of  this  filing  are 
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on  file  with  the  Commission  and  are 

available  for  public  inspection. 

Kennetb  F.  Plumb. 

Secretary. 

ire  Doc.  86-28921  Piled  11-28-86:  8:45  am) 

MLLMO  COOE  trtr-ovM 


I  Docket  Not.  ER87-O00  olaL] 

Electric  Rate  and  Corporate 
Regulation  Filings;  Arkansas  Power  ft 
UghtCo.  etal. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Conunission: 

1.  Arkansas  Power  ft  Light  Company 

(Docket  Na  ER87-87-O0OJ 
November  25. 1966. 

Take  notice  that  November  7. 1986. 
Arkansas  Power  and  Light  Company 
(AP&L)  tendered  for  filing  a  notice  of 
cancellation  of  Rate  Schedule  FERC  No. 
106.  effective  December  31. 1986. 

Notice  of  the  proposed  cancellation 
has  been  served  upon  the  following: 
Mr.  Jack  L  Gambrell.  Vice-President— 

Operations.  Cajun  Electric  Power 

Cooperative,  Inc..  P.O.  Box  15540. 

Baton  Rouge,  Louisiana  70895 
Arkansas  Public  Service  Commission 

P.O.  Box  C-*oa  Litde  Rock,  Arkansas 

72203 
Louisiana  Public  Service  Commission. 

One  American  Place.  Suite  1630. 

Baton  Rouge.  Louisiana  70825 

Comment  date:  December  8. 1988,  in 
accordance  with  Standaid  Paragraph  E 
at  the  end  of  this  notice. 

2.  Southwestern  Electric  Power 
Company 

(Docket  No.  ER87-115-000) 
November  25, 1986. 

Take  notice  that  on  November  20. 
1986.  Southwestern  Electric  Power 
Company  ("SWEPCO  "J  tendered  for 
filing  a  Letter  Agreement  between 
SWEPCO  and  TEX-LA  Electric 
Cooperative  of  Texas.  Inc.  fTEX-LA"). 
dated  |uly  31. 1986.  which  provides  for 
SWEPCO  to  sell  TEX-LA  all  the  power 
and  energy  required  by  TEX-LA  to  meet 
the  approximately  9  MW  load  served  by 
Deep  East  Texas  Electric  Cooperative. 
Ina  ("Deep  East"),  a  TEX-LA  member, 
from  Deep  East's  Center  South 
substation  located  in  Shelby  County. 
Texas. 

SWEPCO  requests  an  eH^ective  date  of 
July  31. 1966.  and  dierefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  were  served  upon 
the  Public  Utility  Commission  of  Texas 
and  TEX-LA. 


Comment  date:  December  %,  1986.  in 
acordance  with  Standard  Paragraph  E  at 
the  end  of  this  notice. 

3.  Kansas  Power  and  Light  Company 

(Docket  No.  ER87-108-000| 
November  2S.  1986. 

Take  notice  that  on  November  17. 
1988.  Kansas  Power  and  Light  Company 
(KPL)  tendered  for  filing  an  initial  tariff 
designated  Standby  Transmission 
Service  to  Kansas  Electric  Power 
Cooperative.  Inc.  (KEPCo).  This  tariff 
would  increase  revenues  from 
jurisdictional  sales  and  service  by 
$72,864  based  upon  the  12  month  period 
ending  October,  1987. 

Standby  Transmission  Service  to 
KEPCo.  dated  October  30, 1986.  with 
KEPCo  provides  for  Standby 
Transmission  Service  to  KEPCo. 
provided  KPL  has  transmission 
capability  available.  Copies  of  the  filing 
have  been  mailed  to  K^Co  and  the 
State  Corporation  Commission  of 
Kansas. 

Comment  date:  December  8, 1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  document 

4.  Utah  Po«ver  ft  li^t  Company 

(Docket  No.  ER87-111-0Q0) 
November  2S.  1986. 

Take  notice  that  on  November  14. 
1986.  Utah  Power  &  Light  Company 
(UPftL)  submitted  for  filing  a 
Transmission  Service  Agreement  and  an 
Interconnected  Operation  Agreement  for 
wheeling  services  to  the  city  of  Manti. 
Utah-  The  Transmission  Service 
Agreement  provides  for  the  firm  delivery 
of  UMPA  resource  power  from  the 
Company's  Mona  Substation  to  Manti  to 
the  Company's  Mona  Substation.  It 
additionally  provides  for  the  non-firm 
delivery  of  UMPA  resource  power  from 
other  available  Company  points  of 
intercormection  to  Manti  in  the  event 
Manti  is  unable  to  deliver  at  Mona  its 
UMPA  resoruce  power  which  is  located 
outside  the  Company's  system. 

The  submission  of  these  agreements  is 
in  compliance  with  the  Commission's 
Order  issued  July  23, 1986  and  is 
intended  to  resolve  all  matters  at  issue 
in  this  proceeding  according  to  UP&L 

UP&L  requests  that  the  agreements  be 
made  eff'ective  on  the  date  they  are 
accepted  for  filing  in  accordance  with 
the  terms  of  the  contracts. 

Copies  have  been  served  upon  Manti 
and  the  Utah  Public  Service 
Commission. 

Comment  date:  December  6. 1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


5.  Cliffs  Electric  Service  Company 

(Docket  No.  ER87-«&-000J 
November  25, 1908. 

Take  notice  that  on  November  10. 
1986.  Qiffs  Electric  Service  Company 
(Service  Co)  tendered  for  filing  an 
amendment  to  the  Incidental  Enei^ 
Service  Schedule  of  the  Intercormection 
and  Energy  ap^ement  between  the 
Service  Co.  and  Wisconsin  Electric 
Power  Company  (Wisconsin  Electric). 

The  Service  Co.  states,  while  the 
amendment  substitutes  a  new  Service 
Schedule  E  for  the  existing  Schedule,  the 
only  effect  of  the  amendment  is  to  add  a 
paragraph  to  section  3.1  of  the  Schedule 
which  clarifies  the  procedure  pursuant 
to  which  Service  Co.'s  fuel  costs  are 
calculated  for  purposes  of  determining 
the  rate  for  sales  of  Incidental  Energy  by 
Service  Co.  to  Wisconsin  Electric. 

Comment  date:  Decembo-  8. 1968.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  CaroUoa  Power  ft  Light  Company 

(Docket  No.  ER87-ia»-000j 
November  25. 198& 

Take  notice  that  Carolina  Power  ft 
Light  Company  on  November  13, 1986, 
tendered  for  filing  changes  oudined 
below  in  its  agreement  with  the  French 
Broad  EMC.  Jones-Onslow  EMC  and 
Lumbee  River  EMC. 

1.  French  BmadEMC—Peterburg  69 
kv—To  reflect  the  installation  of  this 
new  point  of  delivery  with  an  in-service 
date  of  September  1, 1986.  A  load  of 
1.500  kw  is  being  transferred  from 
French  Broad  EMC's  Marshall  point  of 
delivery  to  this  new  point  of  delivery. 

2.  Jones-Onslow  EMC— Southwest  115 
kv—To  reflect  the  installation  of  special 
metering  facilities  re<,uii-ed  to  provide 
metering  pulse  information  to  Jones- 
Onslow  EMCs  Southwest  llSkv  point  of 
delivery.  The  metering  pulse  information 
will  be  provided  imder  the  Company's 
additional  facilities  plan. 

3.  Lumbee  River  EMC— Rennert  115 
kv — To  reflect  the  installation  of  this 
new  point  of  delivery  with  an  in-service 
date  of  September  1. 1988.  A  load  of 
2.000  kw  is  being  transferred  from 
Lumbee  River  ECM's  Red  Springs  23  kv 
point  of  delivery  to  this  new  point  of 
delivery. 

Comment  date:  December  8, 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Clifs  Electric  Service  Company 

(Docket  No.  ER87-^94-a00j 
November  25, 1968. 

Take  notice  that  on  November  10. 
1986,  Cliffs  Electric  Service  Company 
(Service  Co)  tendered  for  filing  an 
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amendment  to  the  Incidental  Energy 
Service  Schedule  of  the  Interconnection 
and  Energy  agreement  between  the 
Service  Co.  and  the  Board  of  Light  and 
Power  of  the  City  of  Marquette, 
Michigan. 

The  Service  Co.  states,  while  the 
amendment  substitutes  a  new  Service 
Schedule  D  for  the  existing  Schedule, 
the  only  effect  of  the  amendment  is  to 
add  a  paragraph  to  section  3.1  of  the 
Schedule  which  clarifies  the  procedure 
pursuant  to  which  Service  Co.'s  fuel 
costs  are  calculated  for  purposes  of 
determining  the  rate  for  sales  of 
Incidental  Energy  by  Service  Co.  to 
Marquette. 

Comment  date:  December  8, 1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Debnarva  Power  ft  Light  Company 

(Docket  No.  ER87-n2-000) 
November  24. 1986. 

Take  notice  that  Delmarva  Power  & 
Light  Company,  on  November  18, 1986, 
tendered  for  filing  a  Supptement  to  the 
Transmission  Service  Agreement 
between  Conowingo  Power  Company 
and  Delmarva.  The  Supplement  makes 
the  following  revisions  to  the  existing 
agreement: 

(a)  Changes  the  designation  of  the 
Conowingo  Substation  from  "CAYOTS" 
to  'TELEGRAPH." 

(b)  Increases  the  interconnection 
capability  from  1690  kW  up  to  8000  kW 
in  any  hour. 

(c)  Allows  Delmarva  to  render  a 
billing  for  $21,500  to  Conowingo  to  cover 
the  construction  costs  associated  with 
increasing  the  interconnection 
capability  to  8000  kW. 

Delmarva  has  requested  an  effective 
date  of  November  21. 1986. 

The  reason  for  the  revised  Agreement 
was  to  provide  increased  backup  service 
for  a  new  substation  which  Conowingo 
is  constructing. 

Copies  of  the  filing  were  served  on 
Conowingo  Power  Company  and  its 
parent.  Philadelphia  Electric  Company, 
the  Delaware  Public  Service 
Commission  and  the  Maryland  Public 
Service  Commission. 

Comment  date:  December  8, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Wisconsin  Electric  Power  Company 

[Docket  No.  ERBS-785-011| 
November  24, 1966. 

Take  notice  that  on  November  6, 1986, 
Wisconsin  Electric  Power  Company  (the 
Company)  tendered  for  filing  a 
compliance  report  whereby  a  refund 
was  issued  to  Wisconsin  Public  Power. 


Inc.  System,  the  only  customer  affected 
by  the  change  in  rates. 

The  company  states  that  this  change 
in  rates  was  set  forth  in  the  Partial 
Settlement  Agreement,  dated  August  12, 
1986. 

The  company  states  that  the 
Wisconsin  Public  Service  Commission, 
the  Michigan  Public  Service  Commission 
and  all  other  Parties  in  this  proceeding 
will  be  notified  of  their  compliance. 

Comment  date:  December  8, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Idaho  Power  Company 

(Docket  No.  ER87-107-0001 
November  25. 1988. 

Take  notice  that  on  November  14. 
1986.  Idaho  Power  Company  [Idaho] 
tendered  for  filing  an  Agreement  for 
Transmission  Services  between  Idaho 
Power  Company  and  Pacific  Power  & 
Light  Company.  Transmission  services 
provided  by  Idaho  Power  Company  to 
Pacific  Power  &  Light  Company  for  the 
transfer  of  up  to  1.600  megawatts  of 
Pacific  Power  &  Light  Company's  share 
of  the  Jim  Bridger  Project  as  well  as 
Pacific's  other  Wyoming  generation  in  a 
westerly  direction  to  Pacific  Power  ft 
Light  Company's  western  system  for  its 
use.  Charges  for  the  transmission 
services  provided  are  fully  set  forth  in 
the  Agreement. 

Idaho  requests  that  the  requirements 
of  prior  notice  be  waived  for  an 
effective  date  as  of  September  10, 1980. 
Because  the  only  purchasing  party  under 
the  Agreement  is  Pacific  Power  ft  Light 
Company,  there  would  be  no  effect  upon 
purchasers  under  other  rate  schedules. 

Comment  date:  December  8, 1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  PacifiCorp,  doing  business  as  Pacific 
Power  ft  Light  Company 

(Docket  No.  ES87-13-000J 
November  25, 1986. 

Take  notice  that  on  November  18. 
1986,  PacifiCorp,  doing  business  as 
Pacific  Power  ft  Light  Company,  (Pacific) 
filed  an  application  with  the  Federal 
Energy  Regulatory  Commission, 
pursuant  to  section  204  of  the  Federal 
Power  Act,  seeking  authorization  to 
negotiate  privately  the  terms  for  the 
offering  and  sale  in  one  or  more  public 
offerings,  $125,000,000  of  variable  rate 
preferred  stock  pursuant  to  18  CFR 
34.2(b)(2). 

Comment  date:  December  17. 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


12.  Florida  Power  ft  Light  Company 

(Docket  No.  ER87-114-000| 
November  25, 1986. 

Take  notice  that  no  November  20. 
1986,  Florida  Power  &  Light  Company 
[FPL]  tendered  for  filing  a  document 
entitled  Amendment  Number  Seven  to 
Revised  Agreement  to  Provide  Specified 
transmission  Service  Between  Florida 
Power  &  Light  Company  and  City  of 
Gainesville  (Rate  Schedule  FERC  No.  62) 
and  a  document  entitled  Schedule  TX 
Operating  Agreement  Between  Florida 
Power  ft  Light  Company  and  City  of 
Gainesville,  which  document 
supplements  Amendment  Number 
Seven. 

FPL  states  that  under  Amendment 
Number  Seven,  FPL  will  transmit  power 
and  energy  for  City  of  Gainesville  as  is 
required  in  the  implementation  of  its 
interchange  agreements  with  The 
Florida  Municipal  Power  Agency, 
Orlando  Utilities  Commission,  Tampa 
Electric  Company  Fort  Pierce  Utilities 
Commission,  City  of  New  Smyrna 
Beach.  City  of  Starke  and  City  of  Vero 
Beach. 

FPL  further  states  that  the  Schedule 
TX  Operating  Agreement  defines  the 
methodology  used  to  determine  the 
additional  incremental  cost  under 
section  1.4  of  Amendment  Number 
seven. 

FPL  requests  that  waiver  of  9  95.3  o£  ^, , 
the  Commission's  Regulations  be 
granted  and  that  the  proposed 
Amendment  and  the  proposed 
Operating  Agreement  be  made  effective 
immediately.  FPL  states  that  copies  of 
the  filing  were  served  on  City  of 
Gainesville. 

Comment  date:  December  8. 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Padfic  Power  ft  Light  Company,  an 
assumed  business  name  of  PacifiCorp 

(Docket  No.  ER87-113-000] 
November  25. 1986. 

Take  notice  that  on  November  19. 
1986,  Pacific  Power  ft  Light  Company 
(Pacific),  an  assumed  business  name  of 
PacifiCorp,  tendered  for  filing  Eleventh 
Revised  Sheet  No.  5C.  superseding 
Tenth  Revised  Sheet  No.  5C  (Index  of 
Purchasers)  of  Pacific's  FERC  Electric 
Tariff,  Original  Volume  No.  3  (Tariff), 
and  a  Service  Agreement  between 
Pacific  and  Sacramento  Municipal 
Utility  District  dated  February  6, 1986. 

Pacific  states  that  the  Service 
Agreement  provides  for  the  sale  of 
nonfirm  power  and  energy,  in 
accordance  with  the  rates  specified  in 
Service  Schedule  PPL-3  under  Pacific's 
Tariff. 


Comment  date:  December  8, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Public  Service  Company  of  New 
Mexico 

[Docket  No.  ER87-43-000] 
November  25, 1986. 

Take  notice  that  on  October  23. 1986, 
Public  Service  Company  of  New  Mexico 
(PNM)  tendered  for  filing  an  Economy 
Energy  Agreement  with  Los  Angeles 
Department  of  Water  and  Power.  The 
Agreement  permits  the  seller  to  offer 
economy  energy  rates  which  permit  the 
price  to  reflect  the  current  market  price 
of  such  energy  or  the  seller's  actual  cost 
to  generate  such  energy. 

Comment  date:  December  8, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  document. 

15.  Southwestern  Electric  Poww 
Company 

(Docket  No.  ER87-4a-000J 
November  25. 1986. 

Take  notice  that  on  November  17. 
1986.  Southwestern  Electric  Power 
Company  ("SWEPCO")  tendered  for 
filing  an  amendment  to  its  October  22. 
1986  filing  of  a  Letter  Agreement 
providing  for  the  sale  of  replacement 
energy  from  SWEPCO  to  the  Oklahoma 
Municipal  Power  Authority  ("OMPA") 
and  a  Rate  Schedule  for  Third-Party 
Purchase  and  Resale  Transactions 
(Pursuant  to  FERC  Order  No.  84).  The 
Order  No.  84  Rate  Schedule  tendered  for 
filing  incorporates  SWEPCOs 
established  Order  No.  84  rate  in  a  tariff 
format  intended  for  general  applicability 
where  SWEPCO  purchases  and  resells 
energy  from  another  utility.  SWEPCO 
now  asks  that  such  Order  No.  84  Rate 
Schedule  be  deemed  a  supplement  to  the 
OMPA  Letter  Agreement  and  to  the 
following  SWEPCO  rate  schedules: 


Federal  Regirter  /  Vol.  51.  No.  230  /  Monday.  December  1,  1986  /  Noticeg 


43243 


SWEPCO  Rale 

Schedule  No. 

93 

MerOange  Agreemera  with  Associated 

Electnc  Coopecabve,  Inc.  Emp»e  Oa- 

trict   Electnc   Company.    Grand   Rwef 

0am  Auttiortty  and  Itw  Board  o«  Public 

UtiMioa  ol  Spongfield.  Missouri 

mierdiange  Agreement  tnth  the  City  oi 
Utayene.  Louswna 

SWEPCO  requests  an  effective  date  of 
August  4, 1986  for  the  OMPA  Letter 
Agreement  and  the  Order  64  Rate 
Schedule  supplement  thereto  and 
accordingly  seeks  waiver  of  the  notice 
requirements  of  the  Federal  Power  Act. 
SWEPCO  requests  that  the  Order  No.  84 
Rate  Schedule  supplement  to  the  two 
other  agreements  be  permitted  to 
become  effective  as  of  the  date  that  the 


Order  No.  84  rate  (unchanged  by  this 
filing)  originally  became  effective  with 
respect  to  the  underlying  agreements. 

Copies  of  the  filing  have  been  sent  to 
OMPA,  the  Oklahoma  Corporation 
Commission,  the  Louisiana  Public 
Service  Conunission  and  all  parties  to 
the  above  listed  agreements. 

Comment  date:  December  8, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214),  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 
(PR  Doc.  86-26915  Filed  1-28-86:  8:45  amj 

BILLMQ  CODE  (Tirmi-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  1630] 

Petitions  for  Reconsideration  of 
Actions  in  Rulemaking  Proceedings 

November  21. 1986. 

Petitions  for  reconsideration  have 
been  filed  in  the  Commission  rule 
making  proceeding  listed  in  this  Public 
Notice  and  published  pursuant  to  47 
CFR  1.429(e).  The  full  text  of  these 
documents  are  available  for  viewing  and 
copying  in  Room  239, 1919  M  Street, 
NW.,  Washington,  DC,  or  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transportation 
Service  (202-857-3800).  Oppositions  to 
these  petitions  must  be  filed  within  15 
days  after  pubhcation  of  this  Public 
Notice  in  the  Federal  Register.  Replies  to 
an  opposition  must  be  filed  within  10 
days  after  the  time  for  filing  oppositions 
has  expired. 

Subject:  Amendment  of  S  73.202(b). 
Table  of  Allotments,  FM  Broadcast 


Stations.  (Sedona,  Arizona).  Number  of 
petitions  received:  1. 

Subject:  Amendment  of  the 
Commission's  Rules  for  Rural  Cellular 
Service.  (CC  Docket  No.  85-388,  RM- 
5167).  Number  of  petitions  received:  1. 

Subject:  Amendment  of  {  73.202(b), 
Table  of  Allotments,  FM  Broadcast 
Stations.  (Trinity  and  Rogersville, 
Alabama)  (MM  Docket  No.  88-35.  RM's 
5134  ft  5377).  Number  of  petitions 
received:  1. 

Subject:  Amendment  of  {  73.202(b). 
Table  of  Allotments.  FM  Broadcast 
Stations.  (Aurora.  Republic  and  Pleasant 
Hope,  Missouri)  (MM  Docket  No.  86-303, 
RM-5236).  Number  of  petitions  received: 

Federal  Communications  Commission. 

William  |.  Tricatico. 

Secretary. 

[PR  Doc  86-28914  Filed  ll-2fr-ae;  8:45  am] 

aiUJNO  CODE  C71^«1^ 


FEDERAL  MARITIME  COMMISSION 

[Docket  No.  8»-30] 

Investigation  of  UnfHed  Agreements; 
Yangming  Marine  Transport, 
Evergreen  Marine  Corp.,  and  Orient 
Overseas  Container  Une,  Inc.;  Order  of 
Investigation 

This  proceeding  is  instituted  pursuant 
to  sections  15  and  22  of  the  Shipping 
Act,  1916  (1916  Act),  46  U.S.C.  814  and 
821  '  and  sections  10  and  11  of  the 
Shipping  Act  of  1984  (1984  Act,  46  U.S.C. 
app.  1709  and  1710. 

By  Order  served  December  24. 1985, 
the  Commission  directed  three  ocean 
common  carriers,  engaged  in  the  United 
States  to  Taiwan  trade,  Yangming 
Marine  Transport  (Yangming), 
Evergreen  Marine  Corporation 
(Evergreen),  and  Orient  Overseas 
Container  Line,  Inc.  (OOCL).  to  submit 
information  and  documents  concerning 
their  tariff  filing,  rate  negotiation,  and 
rate  setting  practices  as  well  as 
information  about  memberrship  in  two 
Taiwan  trade  organizations — 
Association  of  Shipping  Services 
(AOSS)  and  its  predecessor.  Overseas 
Joint  Shipping  Office  (OJSO). 

OJSO  was  an  oi^anization  in  Taiwan 
whose  membership  included  Yangming. 
Evergreen  and  OOCL  (through  OOCL's. 


'  Prior  to  June  18. 1964.  the  effective  date  of  the 
Shipping  Act  of  1984.  sections  15  and  22  of  the  1916 
Act  were  codified  at  46  U.S.C.  814  and  821  and 
applied  to  both  foreign  and  interstate  commerce. 
When  the  Shipping  Act  of  1984  became  effective, 
those  sections  were  amended  and  later  codiHed  at 
46  U.S.C.  app.  814  and  821.  A»  amended,  they  apply 
to  interstate  commerce,  only. 
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General  Agent  in  Taiwan,  Chinese 
Maritime  Transport.  Ltd.  (CMT)). 
Yangming.  Evergreen  and  OOCL  (again, 
through  CMT)  have  been  members  of 
AOSS  since  it  was  established  on 
September  21, 1984. 

Re^>onses  to  the  Order  of  December 
24, 1985,  indicate  that  during  the  period 
January  1. 1983  to  November  30, 1985, 
Yangming,  Ever^een,  and  OOCL,  under 
the  aegis  of  the  OJSO  and  AOSS,  held 
discussions  and  attempted  to  set  rates  in 
the  United  States  to  Taiwan  Trade 
without  an  effective  agreement  on  Gle  at 
the  Commission,  in  apparent  violation  of 
section  15  of  the  1916  Act,  during  the 
period  January  1, 1963  through  June  17, 
1984,  and  sections  10(a](2]  and  10(a)(3) 
of  the  1984  Act,  46  U.S.C.  app.  1709(a)  (2) 
and  1709(a)  (3),  during  the  period  June 
18, 1984  through  November  30. 1965. 

Now  therefore  it  is  ordered,  that 
pursuant  to  sections  15  and  22  of  the 
1916  Act  and  sections  10(a)(2),  10(a)(3). 
and  11  of  the  1984  Act,  an  investigation 
is  instituted  to  determine  the  following: 

1.  Whether  Yangming,  Evergreen  and 
OOCL  violated  section  15  of  the  1916 
Act  by  discussing  rates  and  attempting 
to  set  rates  without  an  effective 
agreement  on  file  at  the  Commission. 

2.  Whether  Yangming,  Evergreen  and 
OOCL  violated  sections  10(a)  (2),  and 
10(a]  (3)  of  the  1984  Act,  by  discussing 
rates  and  attempting  to  set  rates  without 
an  effective  agreement  on  file  at  the 
Commission. 

3.  In  the  event  Yangming,  Evergreen  or 
OOCL  is  found  to  have  violated  any  of 
the  above-cited  provisions  of  the  1916 
Act  of  the  1984  Act  whether  civil 
penalties  should  be  assessed,  and,  if  so, 
the  amount  of  such  penalties; 

4.  Whether  Yangming,  Evergreen  and 
OOCL  are  continuing  to  violate  any  of 
the  above-cited  provisions  of  the  1964 
Act: 

It  is  further  ordered,  that  in  the  event 
Yangming,  Evergreen  or  OOCL  is  found 
to  be  continuing  to  violate  any  of  the 
above-cited  provisions  of  the  1964  Act 
an  appropriate  order  shall  be  entered: 

It  is  further  ordered,  that  a  pubhc 
hearing  be  held  in  this  proceeding  and 
that  this  matter  be  assigned  for  hearing 
before  an  Administrative  Law  Judge,  of 
the  Commission's  Office  of 
Administrative  Law  Judges  at  a  date 
and  place  to  be  hereafter  determined  by 
the  Administrative  Law  Judge,  in 
compliance  with  Rule  61  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  46  CFR  502.61; 

It  is  further  ordered,  that  Yangming. 
Evergreen,  and  OOCL,  jointly  and 
severally,  are  designated  Respondents 
in  this  proceeding; 

It  is  further  ordered,  that  the 
Commission's  Bureau  of  Hearing 


Counsel  is  designated  a  party  to  thia 
proceeding; 

It  is  further  ordered,  that  notice  of  this 
Order  be  published  in  the  Federal 
Register,  and  a  copy  be  served  on 
parties  designated  herein; 

It  is  further  ordered,  that  other 
persons  having  an  interest  in 
participating  in  this  proceeding  may  file 
petitions  for  leave  to  intervene  in 
accordance  with  Rule  72  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  46  CFR  502.72; 

It  is  further  ordered,  that  all  futiu« 
notices,  orders,  and/or  decisions  issued 
in  this  proceeding,  including  notice  of 
the  time  and  place  of  hearing  or 
prehearing  conference,  shall  be  served 
on  parties  of  record; 

It  is  further  ordered,  that  all 
documents  submitted  by  any  party  of 
record  in  this  proceeding  shall  be 
directed  to  the  Secretary,  Federal 
Maritime  Commission.  Washington.  DC 
20573.  in  accordance  with  Rule  118  of 
the  Commission's  Rules  of  Practice  and 
Procedure,  46  CFR  502.118.  and  shall  be 
served  on  parties  of  record: 

It  is  further  ordered,  that  in 
accordance  with  Rule  61  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  the  initial  decision  of  the 
presiding  officer  in  this  proceeding  shall 
be  issued  by  November  25, 1987.  and  the 
decision  of  the  Commision  shall  be 
issued  by  March  25, 1988. 

By  the  Coniinission. 
Joseph  C  Polkin]!, 

Secretary. 

[PR  Doc.  86-26907  Filed  11-28-^:  8:45  am] 

BNJJNQ  CODE  <73»41-M 


FEDERAL  RESERVE  SYSTEM 

CtMinge  in  Bank  Control;  AcquMHon  of 
Banks  or  Bank  HoMing  Companiaa 

The  notificants  listed  below  have 
applied  imder  the  Change  in  Bank 
Contit)!  Act  (12  U.S.C.  1817(j))  and 
9  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1818(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Coounents  must  be  received 
not  later  than  December  16, 1986. 


A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Sti-eet  NW.,  Atlanta,  Georgia 
30303: 

1.  Jules  B.  Schwing,  New  Iberia, 
Louisiana;  to  acquire  7.03  percent  of  the 
voting  shares  of  New  Iberia  National 
Bancorp.  Inc.,  New  Iberia,  Louisiana, 
and  thereby  indirectly  acquire  New 
Iberia  National  Bank,  New  Iberia, 
Louisiana. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis  Minnesota  55480: 

1.  T.  Denny  Sanford,  Plam  Harbor, 
Florida;  to  acquire  100  percent  of  the 
voting  shares  of  United  National 
Corporation.  Sioux  Falls.  South  Dakota, 
and  thereby  indirectiy  acquire  United 
National  Bank,  Sioux  Falls,  South 
Dakota. 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street,  San 
Francisco,  California  94105: 

1.  Phyllis  L  McKinney,  Long  Beach, 
California,  Herbert  B.  Leo,  Anaheim 
California,  Duane  D.  Logsdon,  Stanton, 
California;  to  acquire  an  additional  38.79 
percent  of  the  voting  shares  of  New  City 
Bancorp,  Orange,  California,  and 
thereby  indirectly  acquire  New  City 
Bank,  Orange,  California. 

Board  of  Governors  of  the  Federal  Reserve 
System.  Noveml>er  24. 1988. 
William  W.  WQes, 
Secretary  of  the  Board. 
[FR  Doc.  86-28886  Filed  11-28-86;  8:45  am] 
BHJJNO  COOC  S21»-01-4I 


Chamteai  New  York  Corp.;  Application 
To  Engaga  da  Novo  in  Nonbanking 
Aclivitias 

Chemical  New  York  Corporation,  New 
York,  New  York,  has  filed  an  application 
under  S  225.23(a)(3)  of  the  Board's 
Regulation  Y,  12  CFR  225.23(a)(3),  for  the 
Board's  approval  under  section  4(c)(6)  of 
the  Bank  Holding  Company  Act  12 
U.S.C.  1843(c)(8),  and  \  225.21(a)  of 
Regulation  Y,  12  CFR  225.21(a),  to 
engage  throu^  a  national  bank 
subsidiary  in  making  loans  to 
individuals  for  personal,  family, 
household,  or  charitable  purposes,  and 
other  noncommercial  loans,  and  in 
taking  deposits,  induding  savings,  time, 
and  demand  deposits.  The  national  bank 
subsidiary  will  not  make  commercial 
loans  or  engage  in  any  transactions 
defined  by  applicable  law  or  regulation 
to  be  commercial  loans  for  purposes  of 
the  definition  of  "Bank"  in  the  Bank 
Holding  Company  Act.  The  activities 
will  be  engaged  in  by  Chemical  Trust 


Company  of  Florida.  N.A.,  Palm  Beach. 
Florida,  and  will  be  conducted 
throughout  the  state  of  Florida.  The 
Board  has  previously  determined  by 
order  that  such  activities  are  closely 
related  to  banking.  U.S.  Trust  Company. 
70  Federal  Reserve  Bulletin  371  (1984). 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  of  New  York.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonable  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Federal  Reserve 
Bank  of  New  York  or  the  offices  of  the 
Board  of  Governors  not  later  than 
December  19. 1986. 

Board  of  Covemors  of  the  Federal  Reserve 
System.  November  24. 1986. 
WiliUm  W.  Wiles, 
Secretary  of  the  Board. 
|FR  Doc.  86-28881  Filed  11-28-86;  8:45  am] 
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Leroy  C.  Darby,  Inc.,  et  ai.;  FormatkMts 
of;  Acquisitions  by;  and  iMergers  of 
Bank  Hokling  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 


Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
December  18, 1986. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

1.  LeRoy  C.  Darby,  Inc..  Monona. 
Iowa;  to  retain  3.11  percent  of  the  voting 
shares  of  Keystone  Bancshares,  Inc., 
Monona,  Iowa,  and  3.10  percent  of 
Peoples  State  Bank.  Elkader,  Iowa,  and 
thereby  indirectiy  acquire  5.87  percent 
of  Peoples  State  Bank.  Elkader,  Iowa. 
Comments  on  this  application  must  be 
received  by  December  16. 1986. 

2.  WFC,  Inc.,  Waukon.  Iowa;  to 
become  a  bank  holding  company  by 
acquiring  98.71  percent  of  the  voting 
shares  of  Waukon  State  Bank,  Waukon, 
Iowa. 

B.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1.  Community  Bankers,  Inc., 
Granbury,  Texas;  to  acquire  80  percent 
of  the  voting  shares  of  Farmers  & 
Merchants  State  Bank,  Burleson,  Texas. 
Comments  on  this  application  must  be 
received  by  December  19, 1986. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  24, 1986. 
Wtiliam  W.  WUes, 
Secretary  of  the  Board. 
[FR  Doc.  86-26888  Filed  11-28-86;  8:45  am] 
BILLING  CODE  •21IMI1-M 


Mtohigan  National  Corp.;  Acquisition  of 
Company  Engaged  in  Permissible 
Nonbanking  Activities 

The  organization  listed  in  this  notice 
has  applied  under  S  225.23  (a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR  225.23 
(a)(2)  or  (f))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843fc){8))  and  5  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 


noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  December  12, 
1986. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Sti^et  Chicago.  Illinois 
60690: 

1.  Michigan  National  Corporation. 
Bloomfield  Hills.  Michigan;  to  acquire 
Morison  International.  Inc..  Minneapolis. 
Minnesota,  and  therby  engage  in  the 
activity  of  investment  advisor  pursuant 
to  S  225.25(b)(4)  of  tiie  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  24. 1986. 
WUIiam  W.  WUea, 
Secretary  of  the  Board. 
[FR  Doc.  86-26889  Filed  11-28-86:  8:45  am] 

BILUNQ  CODE  C210-01HI 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  Of  tlie  Secretary 

Statenf>ent  of  Organizatkxi,  Functtons 
and  Delegation  of  Authority 

Part  A  (Office  of  the  Secretary), 
Chapter  AE  (Office  of  the  Assistant 
Secretary  for  Planning  and  Evaluation) 
of  the  Statement  of  Organization, 
Functions  and  Delegation  of  Authority 
for  the  Department  of  Health  and 
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Human  Services  (last  amended  at  48  FR 
4915  on  February  3, 1983)  is  amended. 
The  following  organizational  change  are 
made  in  part  as  a  result  of  the 
streamlining  of  the  OHice  of  the 
Secretary,  principally  to  consolidate  the 
support  functions  within  the  O^ce  of 
the  Assistant  Secretary  for  Planning  and 
Evaluation.  Hie  changes  will  reduce 
organizational  overlap  and  duplication, 
and  provide  a  more  e^cient 
organization. 
The  changes  are  as  follows: 
1.  Amend  Chapter  AE  by  deleting  the 
current  sections  AE.10  in  its  entirety  and 
replacing  it  with  the  follo%ving: 

AE.0O    Mission 
AE.10    Organization 
AE.20    Functions 

Section  AE.00    Mission 

The  Assistant  Secretary  for  Planning 
and  Evaluation  serves  as  the  principal 
advisor  to  the  Secretary  on  policy 
development,  program  analysis,  and 
economic  policy.  He/She  is  responsible 
for  the  major  decisions  and  support 
activities  which  encompass  legislative 
development,  planning,  policy  analysis 
and  research  and  evaluation  oversight. 
This  mission  is  accomplished  through  an 
organization  consisting  of  functional  and 
programmatic  units.  This  dual  approach 
provides  both  an  operational  framework 
to  direct,  coordinate  and  evaluate 
departmental  activities  in  a  research 
and  analytic  capability  to  perform 
policy  analyses. 

Section  AE.10    Organization 

The  Office  of  the  Assistant  Secretary 
for  Planning  and  Evaluation  (GASPE) 
consists  of  the  following  components: 

A.  Immediate  Office  (lO). 

B.  Office  of  Program  Systems  (OPS). 

(1)  Division  of  Policy  and  Regulatory 
Analyses. 

(2)  Division  of  Planning  and  Policy 
Coordination. 

(3)  Division  of  Research,  Evaluation 
and  Special  Analyses. 

(4)  Division  of  Technical  and 
Computer  Support. 

C.  Office  of  Health  Policy  (OHP). 

(1)  Division  of  Health  Financing 
Policy. 

(2)  Division  of  Public  Health  Policy. 

(3)  Division  of  Health  Economic 
Analysis  and  Research. 

D.  Office  of  Income  Secarity  Policy 
(OISP). 

(1)  Division  of  Income  Assistance 
Policy.  " 

(2)  Division  of  Policy  Research  and 
Analysis. 

E.  Office  of  Social  Services  Policy 
(OSSP). 

(1)  Division  of  Children,  Youth  and 
Family  Policy. 


(2)  Division  of  Disability,  Aging  and 
Long-Term  Care  Policy. 

Section  AE.20    Functions 

A.  The  Immediate  Office  of  the 
Assistant  Secretary  for  Planning  and 
Evaluation  provides  executive  direction, 
leadership  and  guidance  to  GASPE 
components.  The  Assistant  Secretary 
acts  as  a  principal  advisor  to  the 
Secretary  on  policy  development  issues, 
and  is  responsible  for  major  decisions 
and  support  activities  in  the  areas  of 
legislative  development,  policy  planning, 
policy  analysis  and  research  and 
evaluation  oversight. 

B.  The  Office  of  Program  Svstems — in 
conjunction  with  the  offices  of  Health, 
Income  Security,  and  Social  Services 
Policy — is  responsible  for  (1)  the  general 
development,  coordination,  and 
operation  of  the  Department's  policy 
planning,  development,  and  policy 
support  activities,  including  formulation 
of  legislation;  and  (2)  for  developing  the 
Department's  evaluation,  research  and 
statistical  policies,  including  revision  of 
poverty  income  guidelines  required  by 
Pub.  L.  97-35;  and  oversight  of 
regulatory  analysis  conducted 
throughout  the  Department.  It  is  also 
responsible  for  policy  analysis,  research, 
and  evaluation  of  crosscutting  issues 
which  involve  more  than  one  HHS 
agency  or  which  involve  HHS 
interaction  with  other  Federal 
departments  or  agencies  or  other  levels 
of  government;  and  for  providing  a  full 
range  of  technical  support  services  to 
the  OASPE.  and  selected  policy  support 
services  for  the  Department 

1.  The  Division  of  Policy  and 
Regulatory  Analysis  is  responsible  for 
the  conduct  of  policy  analysis  in 
subjects  and  areas,  such  as  civil  rights, 
not  covered  by,  or  cutting  across,  the 
programmatic  offices  of  OASPE;  for 
providing  the  Department's  analysis  of 
issues  for  the  Domestic  Policy  Council; 
for  the  analysis  of  economic  issues  and 
their  implications  for  the  Department's 
programs;  for  the  oversight  of  regulatory 
analysis  and  related  analytic  and 
planning  activities  concerning 
regulations;  and  for  developing 
approaches  to  conduct  effective  policy 
analysis  of  social  programs;  and  for 
providing  support  to  other  Departmental 
offices  on  techniques  of  policy,  systems, 
and  cost-benefit  analyses. 

2.  The  Division  of  Planning  and  Policy 
Coordination  is  responsible  for  the 
coordination  and  oversight  of  policy 
planning  and  formulation  of  legislation 
by  the  Department,  including  the 
establishment  of  schedules  and 
procedures  to  ensure  the  availability  of 
supporting  information.  This  Division  is 
further  responsible  for  reviewing 


legislative  proposals  affecting  HHS 
prepared  by  other  Departments;  for 
performing  analyses  to  identify 
opportunities  to  improve  program 
efficiency  and  the  effectiveness  of 
program  management  across  HHS 
agencies;  and  for  analyzing  data  and 
developing  guidelines  and  options 
concerning  income  eligibility.  State 
allotments,  and  other  aspects  of 
program  design. 

3.  The  Division  of  Research, 
Evaluation,  and  Special  Analysis  is 
responsible  for  developing  policies  and 
procedures  to  ensure  the  quality, 
relevance,  and  utility  of  the 
Department's  evaluation  and  policy 
research  activities;  for  the  conduct  of 
policy  analysis  in  subjects  and  areas 
affecting  other  units  of  government;  for 
representing  the  Department  on 
intergovernmental  policy  task  forces; 
and  for  identifying  and  assessing 
alternative  Federal  financial  assistance 
policies,  including  block  grants.  It  is  also 
responsible  for  coordinating  the 
development  of  evaluation  and  policy 
research  plans  for  the  OASPE. 

4.  The  Division  of  Technical  and 
Computer  Support  is  responsible  for 
providing  analytic,  statistical,  scientific 
programming  and  computer  systems 
supfwrt,  and  for  other  technical  staff 
services  in  support  of  policy  analyses, 
research  and  evaluation  activities  of  the 
OASPE.  It  is  responsible  for 
development,  coordination,  and 
oversight  of  Departmental  policy  for 
social  and  demographic  statistics, 
including  the  revision  and  publication  of 
the  Poverty  Income  Guidelines.  Finally, 
it  is  responsible  for  providing  technical 
assistance  and  advice  to  other  policy 
offices  within  the  Department  on 
statistical  and  specialized  scientific 
policy  analyses,  and  computer  support 
systems  design;  and  for  operation  of  a 
policy  information  center  for  identifying 
and  retrieving  evaluative  and  policy 
research  studies. 

C.  The  Office  of  Health  Policy  is 
responsible  for  policy  development — 
including  policy  planniog,  policy  and 
budget  analysis,  review  of  regulations 
and  formulation  of  legislation — and  for 
the  conduct  and  coordination  of 
research  and  evaluation  on  issues 
relating  to  health  policy.  In  these 
matters,  the  office  works  closely  with 
the  Public  Health  Service  and  the  Health 
Care  Financing  Administration. 

1.  The  Division  of  Health  Financing 
Policy  is  responsible  for  policy 
coordination,  long-range  planning, 
formulating  bud^t  and  legislation, 
economic  analysis,  program  analysis, 
review  of  regulatrans,  evaluation,  and 
information  dissemination  related  to  the 
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Department's  health  financing  programs, 
primarily  Medicare  and  Medicaid  and 
policies  affectitxg  health  care  financing 
and  health  care  costs.  Functions  include: 
formulating  and  analyzing  alternative 
legislative  and  regulatory  proposals; 
preparing  short-term  policy  analyses 
and  evaluations  on  the  efficacy  of 
existing  and  potential  policies  and 
programs  in  terms  of  cxwt,  e^ectiveness 
and  other  variables;  and  synthesizing 
technical  analyses  performed  outside  of 
the  Coveniment  ia  a  manner  that  is 
reievant  to  policy  formulation. 

2.  Tbe  Division  of  IHiblic  Health  I\>ticy 
is  responsible  for  policy  coordinatian. 
long-range  planning,  formulating  budget 
and  legislation,  economic  analysis. 
prolan  analysis,  review  of  regulations, 
evaluation,  and  infonnation 
dissemination  related  to  public  health 
programs  and  policies,  including 
biomedical  researcii;  food  and  drug 
safetjr;  disease  control;  health  care 
resources  development;  health  care  and 
services  delivery;  alcohol,  drug  abuse 
and  anental  health  services;  and  health 
promotion  and  disease  prevention. 
Specific  responsibilities  indtxie: 
preparation  of  studies  on  the 
distribution,  adequacy,  and  organization 
of  health  lesources  and  services;  on  the 
effects  of  these  resources  and  services 
on  costs  and  healdi  status;  and  on  the 
appropriatenesB  of  services  utilization.  It 
also  is  responsible  for  the  conduct  of 
policy  research  and  evaluation  studies 
on  public  health  issues,  syathesiui^ 
these  analyses  into  special  initiatives 
and  new  policies,  and  for  the 
formulation  of  alternative  legislative 
and  regulatory  proposals. 

3.  The  Division  of  Economic  Analysis 
is  fesponsible  for  the  performance  of 
economic  and  statistical  analyses  of  the 
Department's  existing  and  proposed 
health  care  financiiig  and 
reimbursement  programs,  policies  and 
proposed  legislation;  performance  of 
ecooonic  raaearch  md  statistical 
analysis,  as  well  as  development, 
coordination  and  monitoring  of  health 
research  and  evaluation  contracts  in  the 
areas  of  financing  and  reimborsement; 
and  the  estimation  and  analysis  of  the 
costs  of  existing  and  proposed 
Departmental  health  programs  for  use  in 
the  development  of  heal^  pohcy. 

D.  The  Office  of  Social  Services  Policy 
is  responsible  for  policy  development — 
including  policy  planning,  policy  and 
budget  analysis,  review  of  regulations 
and  formulatian  of  legislation — cuid  for 
the  conduct  and  coordination  of 
research  and  evaluation  on  issues 


relating  to  social  services,  child  welfare, 
aging.  Native  American  and  human 
development  programs; 
deinstitutionalization  and  long-term  care 
policy;  and  volunteerism  and  private 
sector  social  services  initiatives.  In 
these  matters,  the  office  works  closely 
with  the  Office  of  Human  Development 
Services. 

1.  The  Division  of  Oiildren.  Youth  and 
Family  Policy  is  responsible  for  policy 
coordination,  long-range  planning, 
formulating  budget  and  legislation, 
economic  analysis,  program  analysis, 
review  of  regulations,  research, 
evaluation  and  infonnation 
dissemination  related  to  service 
programs  and  human  development 
policies  affecting  children,  youth,  and 
families.  The  Division  oversees  and 
assists  the  development  of  legislative, 
budgetary,  regulatory,  and  research/ 
evaluation  proposals  for  programs 
typically  administered  by  the  Office  irf 
Hnman  Development  Services  and  other 
human  services  agencies.  The  Division 
performs  independent  policy  research 
and  evaluation  of  these  programs  and 
policieB  affecting  them. 

2.  The  Division  of  Disability,  Aging 
and  Long  Term  Care  Policy  is 
responsible  for  policy  coordination, 
iong^ange  ptanning,  fonmriatmg  budget 
and  iegislatim,  economic  analysts, 
program  analysis,  review  of  regulations, 
research,  evaluation  and  infonnation 
dissemimlfam  related  to  service 
programs  and  human  development 
policies  ooixxming  the  disabled, 
retarded,  and  aging  pofwlations. 
including  deinstitationalization, 
rehabilitatiim.  fong-tenn,  and  non- 
institutional  community-assisted  care. 
The  Division  is  the  focal  point  for  the 
coordinatioa  of  disability  and  fong-term 
care  policy,  including  hc«ne  and 
community  care  and  institutional  care, 
with  related  policies  which  afifoct  the 
aged  and  disabled  Specific  functions 
include  design  and  execution  of 
research,  and  review  and  coordination 
of  departmental  research  and 
demonstration  activities  concerning 
disability,  aging  and  long-term  care 
policies. 

E.  The  Office  of  Income  Security 
Policy  is  responsible  for  policy 
developnient — including  policy  planning, 
policy  and  budget  analysis,  review  of 
regulations  and  formulation  of 
legislation — and  for  the  conduct  and 
coordination  of  research  and  evaluation 
on  issues  relating  to  income  assistance, 
income  security,  and  employment 
programs  and  policies.  In  these  matters. 


the  office  worics  closely  with  the  Social 
Security  Administration  and  Family 
Support  Administration. 

1.  The  Division  of  Income  Assistance 
Policy  is  responsible  for  policy 
coordination,  long-range  planning, 
budget  and  economic  analysis,  program 
analysis,  review  of  regulations  and 
reports  on  legislation,  and  information 
dissemination  related  to  the 
Department's  programs  that  provide 
cash  assistance  and  social  insurance 
benefits.  In  the  cash  assistance  area,  the 
principal  programs  examined  are  Aid  to 
Families  With  Dependent  Children, 
Supplemental  Security  Income,  Child 
SuppcMl  Enforcement  Low-Income 
Home  Energy  Assistance,  Work 
Incentive  program  and  refugee 
assistance.  The  Division  performs  the 
same  functions  in  regard  to  programs 
outside  the  Department  that  affect  the 
employment  and  income  support  such 
as  the  Earned  Income  Tax  Credit  Food 
Stamps,  housing  assistance  programs, 
and  employment  and  training  programs. 
In  the  social  insurance  area,  the  Old 
Age.  SorvivOTs  and  Disabitity  Insurance 
programs  are  the  prindpal  social 
insurance  programs  examined.  As  with 
cash  assistance,  other  programs  of  this 
and  other  Departments  concerning 
income  provision,  old-age  and  disability 
(e.g.,  the  tax  treatment  of  deferred 
compensation)  are  similarly  monitored. 
Responsibilities  include  advising  the 
Secretary  about  his  or  her  decisions  as  a 
trustee  of  the  several  Social  Security 
funds.  In  addition,  the  Division  assists 
the  Division  of  Policy  Research  and 
Analysis  in  the  review  and  conduct  of 
research  in  the  areas  of  welfare, 
employment  social  security  and 
retirement  policy. 

2.  The  Division  of  Policy  Research  and 
Analysis  is  responsible,  in  conjunction 
with  the  Division  of  Income  Assistance 
Policy,  for  reviewing  the  Department's 
researdi  and  evaluation  activities  in  the 
areas  of  income  assistance,  employment 
and  retirement  income  provision  and  for 
conducting  an  intramural  and 
extramural  pohcy  research  program  in 
these  areas  on  issues  of  priority  to  the 
Secretary,  and  those  that  cut  across  and 
complement  research  conducted  by 
HHS  agencies. 
Dated:  Noretnber  17. 19B6. 
Otis  R.  Bowen, 
Secretary. 
(FR  Doc.  86-^6873  Filed  11-28^86:  8:4S  am] 
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Office  of  Human  Devetopment 

Services 

(Program  Announcement  No.  HDS-a7-1] 

FY  1987  Coordinated  Discretionary 
Funds  Program;  AvaHaiiility  of  Funds 
and  Request  for  Applications 

AGENCY:  Office  of  Human  Development 
Services,  HHS. 

action:  Correction  to  the  FY  1987 
Coordinated  Discretionary  Funds 
Program;  availability  of  funds  and 
request  for  applications;  notice. 

SUMMARY:  This  document  corrects 
Volume  51,  No.  189,  page  34744,  of 
program  announcement  HDS-87-1 
published  September  30, 1986,  in  regard 
to  eligibility  for  applicants  for  priority 
area,  5.3.D  (Special  Indian  Grants),  and 
extends  the  due  date  for  applications 
under  this  priority  area. 

FOR  FURTHER  INFORMATION  CONTACT: 

Duane  Ragan,  Room  2044,  Donohoe 
Building,  P.O.  Box  1182,  Washington,  DC 
20013,  (202-755-7730). 

SUPPLEMENTARY  INFORMATION:  On 

September  30, 1986,  the  Office  of  Himian 
Development  Services  published  in  the 
Federal  Register  its  FY  1987  Coordinated 
Discretionary  Funds  Program; 
Availability  of  Funds  and  Request  for 
Applications;  Notice  (Volume  51,  No. 
189,  pages  34712-34762).  On  page  34744 
of  this  announcement  a  change  in 
eligibility  requirements  for  funding 
under  priority  area  5.3.D,  Special  Indian 
Grants,  is  needed. 

The  current  requirement  for  all  four 
child  welfare  training  priority  areas  (5.3 
A,  B,  C,  and  D)  states  that  all  applicants 
must  train  bachelors  or  master  level 
students  in  social  work.  This 
requirement  was  added  this  year,  and 
should  have  applied  to  5.3  A-C  only,  as 
most  Indian  Colleges  and  other 
interested  educational  institutions  do 
not  train  BSWs  and  MSWs.  It  was  not 
our  intention  to  make  these  colleges 
ineligible  for  child  welfare  training 
grants  which  focus  on  the  education  and 
training  of  Indians. 

Accordingly,  the  Office  of  Human 
Development  Services  is  correcting  page 
34744.  Column  1,  "Introduction", 
paragraph  four  to  add:  "except  for 
applicants  for  area  5.3.D  (Special  Indian 
Grants).  For  this  priority  area  only, 
applicants  will  be  considered  from 
institutions  of  higher  education  which 
are  accredited  by  the  appropriate 
accrediting  authority,  with  no 
requirement  that  they  train  bachelors  or 
masters  level  students  in  social  work." 

Applications  under  this  priority  area 
(5.3.D)  will  now  be  due  January  15, 1987. 


Approved:  November  24, 1986. 

lean  K.  Elder. 

Acting  Assislanl  Secretary  for  Human 
Development  Services. 

[FR  Doc.  86-26883  Filed  11-28-86:  8:45  am] 
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DEPARTIMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docliet  No.  N-W-1656:  FR-22951 

Scott  Housing  Systems,  Inc; 
Presentation  of  Views 

agency:  Assistant  Secretary  for 

Housing-Federal  Housing  Commissioner, 

HUD. 

action:  Notice  of  presentation  of  views 

in  the  matter  of  Scott  Housing  Systems. 

Inc. 

summary:  a  Presentation  of  Views 
pursuant  to  24  CFR  3282.152(f)  will 
commence  at  9:30  a.m.  on  December  15. 
1986,  in  Room  9280,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW.,  Washington.  DC 
20410  on  the  Department  of  Housing  and 
Urban  Development's  preliminary 
determination  that  certain  homes 
manufactured  by  Scott  Housing 
Systems.  Inc.  (HUDALJ 1-86-MH)  fail  to 
comply  with  the  Federal  manufactured 
home  construction  and  safety  standards. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  C.  Sorrentino,  Director. 
Manufactured  Housing  and  Construction 
Standards  Division.  U.S.  Department  of 
Housing  and  Urban  Development.  Room 
9158.  451  Seventh  Street  SW.. 
Washington,  DC  20410.  Telephone:  (202) 
755-5210. 

SUPPLEMENTARY  INFORMATION:  The 

Secretary  of  Housing  and  Urban 
Development  (Secretary)  administers 
the  National  Manufactured  Housing 
Construction  and  Safety  Standards  Act 
of  1974. 42  U.S.C.  5401  et  seq.  (the  Act) 
and  its  regulations.  Based  on 
information  available  through  the  Office 
of  Manufactured  Housing  and 
Regulatory  Functions,  HUD  has  made  a 
preliminary  determination  that 
noncompliance  with  the  Federal 
manufactured  home  construction  and 
safety  standards  exist  in  certain 
manufactured  homes  produced  by  Scott 
Housing  Systems,  Inc.  (Scott).  The 
noncompliances  arise  from  Scott's 
failure  to  comply  with  various  sections 
of  24  CFR  Part  3280. 

The  Department  has  preliminarily 
determined  that  between  June  1, 1984 
and  July  31. 1984,  Scott  manufactured 
100  manufactured  homes  to  be  used  by 
the  Federal  Emergency  Management 
Agency  pursuant  to  a  contract  with  the 


General  Services  Administration  and 
that  the  chassis  used  in  these  homes,  in 
conjunction  with  the  manufactured 
home  structure,  were  unable  to 
effectively  sustain  transportation  loads 
as  required  by  the  Federal  manufactured 
home  construction  and  safety  standards 
(Standards).  As  a  result,  overstreees 
exist  in  various  components. 

The  Department  has  further 
preliminarily  determined  that  Scott  used 
an  insufficient  number  of  fasteners  to 
fasten  the  outer  metal  siding  to  the 
sidewall  belt  rail  of  some  of  the  FEMA 
homes.  As  a  result,  the  exterior  siding 
on  the  sidewalls  separated  from  the  wall 
studs  and  belt  rails. 

HUD  also  has  preliminarily 
determined  that  Scott  failed  to  properly 
seal  areas  around  the  passage  doors  and 
living  room  windows  in  some  of  the 
FEMA  homes.  As  a  result,  panels  and 
floors  were  damaged. 

The  Department  has  preliminarily 
determined  that  Scott  failed  to  glue  wall 
paneling  properly  at  the  butt  joints  in 
some  of  the  FEMA  homes.  As  a  result, 
wall  panels  separated. 

AHUD  has  preliminarily  determined 
that  Scott  failed  to  affix  the  data  place 
permanently  in  some  of  the  FEMA 
homes.  As  a  result,  the  data  plates  were 
misplaced  or  missing. 

Further,  the  Department  has 
preliminarily  determined  that  Scott  used 
exposed  combustible  material  below  the 
cabinets  over  the  kitchen  stove  without 
adequate  flame  spread  protection  in 
some  of  the  homes.  As  a  result,  the 
homes  had  inadequate  fire  protection  in 
this  area. 

The  Department  has  also  preliminarily 
determined  that  Scott's  set-up 
instructions  for  the  home,  if  followed, 
would  result  in  overstressed  I-beams. 

Finally,  HUD  has  preliminarily 
determined  that  Scott  wired  the  FEMA 
homes  to  accommodate  a  clothes  dryer 
but  failed  to  properly  install  the 
necessary  receptacles  in  some  of  the 
FEMA  homes. 

Based  on  these  preliminary 
determinations,  the  Department  has 
preliminarily  determined  that  Scott  has 
constructed  homes  which  fail  to  comply 
with  the  Standards  at  24  CFR  3280.5. 
3280.204,  3280.303,  3280.305,  3280.306. 
3280.307.  3280.801  and  3280.903  and  that 
by  manufacturing  and  selling  such 
homes  Scott  has  violated  42  U.S.C. 
S409(a)(l). 

As  a  result  of  these  preliminary 
determinations,  a  Presentation  of  Views 
will  be  held  under  the  authority  of  the 
Act  and  24  CFR  Part  3282  Subpart  D. 
The  parties  to  this  proceeding  are  the 
Secretary  and  Scott.  The  purpose  of  this 
proceeding  are  to  enable  Scott  to 
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present  infonaatioa  that  would 
demoQstrate  that  the  homee 
manoiectured  by  Scott  do  not  fall  to 
compiy  with  (he  mdicated  standaitls 
and  were  not  produced  and  sold  in 
violation  of  tlte  Act 

This  presentation  of  views  will  be 
held  in  accordance  with  the  provisions 
of  24  CFR  3282.152(f).  William  C. 
Sorrento,  Director,  Manufactured 
Housing  and  Construction  Standards 
Division  is  hereby  designated  at  the 
presiding  officer  for  the  proceedings.  All 
inquiries  concerning  these  proceedings 
should  be  directed  to  Mr.  Sorrentino. 
The  presentation  of  views  will 
commence  at  9:30  a.in.  on  December  15. 
1986  in  room  9280.  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street  SW.,  Washington,  DC 
20410. 

Interested  persons  may  participate  in 
writing  in  the  oral  portion  of  the 
presentation  of  views  pursuant  to  24 
CFR  3282.153.  The  presiding  ofTioer  may 
determine  that  such  participation  should 
be  limited  or  barred  so  as  not  to  unduly 
prejudice  the  rights  of  the  parties 
involved  or  unnecessarily  delay  the 
proceedings. 

Deled:  November  2a  ISSa 

Assistaal  Secretary  for  Housing— Federal 

Housing  Commissioner. 

|FR  Doc  86-27001  RIed  11-28-86:  8:45  am] 
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DEPARTMENT  OF  THE  MTEfllOR 
Bureau  of  Land  Management 
INV-»«3-07-4212-13;  N-39040] 

Nevada;  Opening  Of  Public  Unds 

AQENCY:  Bureau  of  Land  Management 

Interior. 

ACTION:  Notice  of  conveyance  and  order 

providing  for  opening  of  public  lands. 

sumMmr.  On  August  22, 1986,  the 
United  States  issued  an  exchange 
conveyance  document  to  Ninety-Six 
Ranch  for  the  following  described 
Federal  lands  pursuant  to  section  206  of 
the  Act  of  October  21, 1976  (43  U.S.C 
1716): 

MouiriiXablo  MaridiMi.  Nwada 

T.  43  N..  R.  41  K., 

Sec.  3.  loto  3, 4,  SViNWt4,  SWWi; 

Sec.  4,  lot  1.  S^4NEy4.  EViSWV4,  SEV6: 

Sec.  9,  NEV4,  EV4SEy4; 

Sec.iaWV4; 

Sec.-[5,NVtNWVt: 

Sec  16  NEV^NE%: 
T.  44  N.,  R.  41  E.. 

Sec  33.  SV4SWy4.  NWV4SEV4: 

Sec  34.  SV4SWy4. 


Comprinng  1.S61.74  acres  in  HwnboW! 
Counljr.  Nevada 

In  exchange  for  these  lands,  the 
United  States  acquired  the  following 
non-Federal  lands  having  high  public 
values  for  wildlife  habitat,  recreation 
and  livestock  grazing: 
Mount  Diablo  MeiMian.  N*v«da 
T.40N..  R.40E., 

Sec  4,  NEy4SWy4. 

T.  42  N..  R.  40  E.. 

Sec.  14,  SEy4NEy4: 

Sec35,  EV4SWy4. 
T.  42  N..  R.  41  K., 

Sec  1.  SWy4NEy4.  SBMNWVh: 

Sec  5.  lot  2,  SEy4NW%.  NWy4SWy4. 
T.  43  N.,  R.  41  E.. 

Sec  28.  WV4NEy4.  NWV4SEV4.  SEV4SWV4- 

Sec  32,  EVkSEV4.  SWy4SEt4.  SE«4NEtfe 

Sec33,  NV4NWy4,  SW%NWV4. 
T.  44  N..  R.  41  E.. 

Sec  26.  N%SWy4.  SEy4SWy4; 

Sec  34.  NWy4SEy4.  NEV4NEV4,  SViNEV^ 

Sec  35.  NV^NWV*, 
T.  43  N..  R.  42  R, 

Sec  19.  SV4NEy4.  NV4SE%. 
T.  44  N,  R.  42  E, 

Sec  31,  NEy4NEy4; 

Sec  32,  NWV4NW. 

Comprising  l,40a41  acres  in  Humboldt 
County.  Nevada. 

The  land  is  located  approximately  14 
miles  northeast  of  Paradiee  Valley. 
Nevada.  T^tle  was  accepted  on  July  28. 
1986. 

DATES:  On  the  30th  day.  commencing 
with  the  date  of  this  publication,  the 
land  described  above  will  be  open  to  the 
operation  of  the  public  land  laws, 
subject  to  valid  existing  rights,  existing 
classifications,  and  requirements  of 
applicable  laws.  All  valid  applications 
received  from  &e  date  of  this 
publication  and  until  the  opening  of 
business  on  the  30th  day.  will  be 
considered  as  •tmultaneously  Rled. 
Those  received  thereafter  shall  be 
considered  in  the  order  of  filing. 

All  mineral  in  the  following  described 
lands  were  reconveyed  to  the  United 
States; 

Meant  Di«bio  Meridian.  Nevada 
T.  40  N..  R.  40  E., 

Sec  4,  NEV4SWy4. 
T.42N..R.40E, 

Secl4.  SE%NEy4: 

Sec.  35.  EV4SWV4. 
T.  42  N.,  R.  41  E., 

Sec  t  SW^NEW.  SEy4NWV4. 
T.  44  N«  R.  41  E_ 

Sec  as.  NV4SWy4.  SEWSW*^: 

Sec  34,  NW14SEy4,  NEy4NEy«.  S%NEV4: 

Sec.3*,  NV4NW14. 
T.  43  N.,  R.  42  E., 

Sec  19.  S%NE%.  NViSEy4. 
T.  44  N..  R.  42  E.. 

Sec  31  tW%NEy4: 

Sec  32,  NWy4NWy4. 

On  the  30th  day,  commencing  with  the 
date  of  this  publication,  the  land 


described  above  will  be  open  to  location 
and  entry  under  the  United  States 
mining  laws  and  to  applications  and 
offers  under  the  mineral  leasing  laws. 
Appropriation  of  lands  under  the 
general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized. 
Any  such  attempted  appropriation, 
including  attempted  adverse  possession 
under  30  U.S.C.  38.  shall  vest  no  righU 
against  the  United  States.  Acts  required 
to  establish  a  location  and  to  initiate  a 
right  of  possession  are  governed  by 
State  law  where  not  in  conflict  witfi 
Federal  law.  The  Bureau  of  Land 
Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 

The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  State  and  local 
governmental  officials  of  the  issuance  of 
the  conveyance  documents. 
FOR  FURTHER  HUFORMAnON  CONTACT 
Frank  Shields.  District  Manager,  Bureau 
of  Land  Managemeat  Winnemucca 
District  Office,  Winnemucca.  NV  89445. 
Roltert  G.  Steele, 

Deputy  State  Director.  Operations. 
(FR  Doc  88-26863  Filed  11-28-86:  a-45  am] 


Minerala  Managemant  Service 

Outer  ConUnentai  Sh^;  Availability 
and  Proposed  Notica  Of  Site;  Central 
Gulf  of  Mexico  Oil  and  Gas  Lease  Sale 
110 

Gulf  of  Mexico  Outer  Continental 
Shelt  Notice  of  Availability  of  Proposed 
Notice  of  Sale.  Central  Gulf  of  Mexico. 
Oil  and  Gas  Lease  Sale  110. 

With  regard  to  oil  and  gas  leasing  on 
the  Outer  Continental  Shelf  (OCS).  the 
Secretary  of  the  Interior,  pursuant  to 
section  19  of  the  OCS  Lands  Act,  as 
amended  (43  U.S.C.  1345),  has  provided 
the  affected  States  the  opportunity  to 
review  the  proposed  Notice  of  Sale. 

ITie  proposed  Notice  of  Sale  for  Sale 
lia  Central  Gulf  of  Mexico,  may  be 
obtained  by  written  request  to  the 
Public  Information  Unit  Gulf  of  Mexico 
Region,  Minerals  Management  Service, 
1201  Wholesalers  Parkway,  New 
Orleans.  Louisiana  70123-2394,  or  by 
telephone  (504)  736-2519. 

The  final  Notice  of  Sale  will  be 
published  in  the  Federal  Register  at      _ 
least  30  days  prior  to  the  date  of  bid 
opening.  Bid  opening  is  scheduled  for 
April  1987. 

The  proposed  Notice  includes  a 
request  for  comments  regarding  possible 
incentives  for  leasing  and  for  diligent 
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exploration  being  considered  by  the 
Department  for  the  flnal  Notice  of  Sale 
for  Sale  110.  Proposed  incentives  include 
such  items  as  lower  minimum  bids  and 
variable  rental  options.  The  comments 
requested  on  these  items  are  due  no 
later  than  January  28, 1987. 

This  Notice  of  Availability  is  hereby 
published  pursuant  to  30  CFR  256.29  as 
amended  (51  FR  37177  on  October  20, 
1986)  as  a  matter  of  information  to  the 
public. 

Dated:  November  25. 1988. 
Wm.  D.  BoltenlMrg, 

Director.  Minerals  Management  Service. 
(FR  Doc.  86-26898  Filed  11-28-86;  8:45  am] 

MLUNQCOOC  4310-MR-M 


INTERSTATE  COMMERCE 
COMMISSION 

(Docket  No.  AB-19;  Sul>-125X] 

Baltimore  &  Ohio  Railroad  Co.; 
Exemption;  AlMndonmeht  in  Harrison, 
Doddridge,  Ritctilc  and  Wood 
Counties,  WV  \ 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  exemption.\ 

summary:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirements  of  prior  approval  under  49 
U.S.C.  10903,  et  seq.,  the  abandonment 
by  The  Baltimore  and  Ohio  Raiht}ad 
Company  of  60.57  miles  of  rail  line  in 
Harrison,  Doddridge,  Ritchie  and  Wood 
Counties,  WV,  subject  to  standard  labor 
protective  conditions. 
dates:  This  exemption  will  be  effective 
on  December  31, 1986.  Petitions  for  stay 
must  be  filed  by  December  11, 1988,  and 
petitions  for  reconsideration  must  be 
filed  by  December  22, 1986. 
addresses:  Send  pleadings  referring  to 
Docket  No.  AB-19  (Sub-No.  125X)  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423 

(2)  Peter  J.  Shudtz.  Lawrence  H. 
Richmond,  100  North  Charles  Street. 
Baltimore,  MD  21201 

(3)  Patricia  Vail,  Charles  M. 
Rosenberger,  500  Water  Street, 
Jacksonville,  FL  32202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  H.  Dettmar,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATKMl: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2229,  Interstate 


Commerce  Commission  Building, 
Washington.  DC  20423,  or  call  289-4357 
(DC  Metropolitan  area)  or  toll  free  (800) 
424-5403. 

Decided:  November  17, 1966. 

By  the  Commission.  Chairman  Cradison. 
Vice  Chairman  Simmons,  Commissioners 
Sterrett,  Andre,  and  Lamboley.  Vice 
Chairman  Simmons  and  Commissioner 
Lamboley  dissented  with  separate 
expressions. 
NoT«ta  R.  McGee, 
Secretary. 
[FR  Doc.  86-26903  Filed  11-28-66:  8:45  am] 

BIUJNQCOOC  703S-02-H 

(Flnanc*  Docket  No.  30944] 

Chicago  ft  North  Western 
Transportation  Co.;  Trackage  Rights 
Exemption;  Soo  Line  Railroad  Co^ 
Exemption 

On  November  11, 1986,  Chicago  and 
North  Western  Transportation  Company 
(C&NW)  filed  a  notice  of  exemption  for 
trackage  rights  over  a  line  of  track  of  the 
Soo  Line  Railroad  Company  (Soo)  (1) 
between  milepost  34.60  near  Beloit,  WL 
and  milepost  30.85  near  South  Beloit  IL, 
and  (2)  between  milepost  32.37  and 
milepost  33.47  near  Beloit  WI,  including 
a  spur  line  which  extends  .53  miles. 
CANW  also  desires  that  certain 
connector  tracks  be  constructed  or 
rearranged.  C&NW  must  separately 
obtain  authority  under  or  an  exemption 
from  U.S.C.  10901  before  commencing 
construction  of  any  track. 

C&NW  is  an  independent  railroad  and 
is  not  part  of  any  railroad  system.  It  has 
entered  into  a  written  agreement  with 
Soo.  whereby  C&NW  will  acquire 
trackage  rights  over  the  Soo  line  to 
transport  its  overhead  traffic  between 
Harvard,  IL,  and  Beloit,  WI.  The 
trackage  rights  will  also  facilitate 
continued  rail  service  to  Colt  Industries 
at  Beloit,  WI.  As  a  result  of  the  proposed 
transaction,  it  is  anticipated  that 
operations  will  be  more  efficient  and 
economical.  The  trackage  rights  were 
effective  on  November  18, 1986. 

The  transaction  is  based  on  written 
agreements  and  is  not  filed  or  sought  in 
responsive  applications  in  rail 
consolidation  proceedings.  Thus,  this 
trackage  rights  agreement  falls  within 
the  class  of  transactions  identified  at  49 
CFR  1180.2(d)(7)  that  the  Conmiission 
has  found  to  be  exempt  imder  49  U.S.C. 
10505.  Petitions  to  revoke  the  exemption 
under  49  U.S.C.  10505(d]  may  be  filed  at 
any  time.  The  filing  of  a  petition  to 
revoke  will  not  stay  the  transaction. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 


the  trackage  rights  agreement  shall  be 
protected  pursuant  to  Norfolk  and 
Western  Ry.  Co. — Trackage  Rights — 
BN.  354  I.CC.  605  (1978).  as  modified  by 
Mendocino  Coast  Ry.,  Inc. — Lease  and 
Operate.  360  I.CC.  654  (1980). 

Decided:  November  21, 1986. 

By  the  Commission,  Jane  F.  Mackall, 
Director,  Office  of  Proceedings. 
Noreta  R.  McGee, 
Secretary. 

[FR  Doc.  86-26904  Filed  11-28-86:  8:45  amj 
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(Docket  No.  AB-5S  (Sut>-177)B1 

Seaboard  System  Railroad,  Inc.; 
Abandonment;  Between  Ewing  and 
Hagans,  VA;  Findings 

The  Commission  has  found  that  the 
public  convenience  and  necessity  permit 
Seaboard  System  Railroad,  Inc.  (CSX 
Transportation,  Inc.)  to  abandon  its  8.0- 
mile  rail  line  between  Milepost  CV-234 
near  Ewing  and  Milepost  CV-242  near 
Hagans  in  Lee  County,  VA. 

A  certificate  will  be  issued 
authorizing  this  abandonment  unless 
within  15  days  after  this  publication  the 
Commission  also  finds  that:  (1)  A 
financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued;  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
on  the  applicant  no  later  than  10  days 
from  publication  of  this  Notice.  The 
following  notation  shall  be  typed  in  bold 
face  on  the  lower  left-hand  comer  of  the 
envelope  containing  the  offer  "Rail 
Section,  AB-OFA".  Any  offer  previously 
made  must  be  remade  within  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152. 

Decided:  November  21. 1986. 

By  the  Commission,  Chairman  Cradison, 
Vice  Chairman  Simmons,  Commissioners 
Sterrett,  Andre,  and  Lamboley.  Commissioner 
lamboley  dissented  with  a  separate 
expression.  Chairman  Cradison  did  not 
participate. 
Noreta  R.  McGee, 
Secretary. 
|FR  Doc  86-26905  Filed  11-28-86;  8:45  am) 
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NATIONAL  COMMUNICATIONS 
SYSTEM 

Industry  Execoth^e  Subcommittee  of 
the  National  Security 
Telecommunications  Advisory 
Committee;  Meeting 

A  meeting  of  the  Industry  Executive 
Subcommittee  of  the  National  Security 
Telecommunications  Advisory 
Committee  will  be  held  Tuesday, 
January  20, 1987.  The  meeting  will  be 
held  at  the  MITRE  Corporation.  7525 
Colshire  Drive,  McLean,  Virginia. 
Registration  will  begin  at  8:30  a.m.  and 
the  meeting  will  start  at  9  a.m. 

The  agenda  is  as  follows: 

a.  Opening  remarks. 

b.  Administrative  remarks. 

c.  Briefings  on  industry  and 
government  activities. 

Due  to  the  requirement  to  discuss 
classified  information,  in  conjunction 
with  the  issues  listed  above,  the  meeting 
will  be  closed  to  the  public  in  the 
interest  of  National  Defense.  Any  person 
desiring  information  about  the  meeting 
may  telephone  (202)  692-9274  or  write 
the  Manager,  National  Communications 
System,  Washington,  DC  20305-2010. 
Charles  F.  NoIL 

Captain.  U.S.  Navy.  Assistant  Manager,  NCS 

Joint  Secretariat. 

|FR  Doc.  86-26902  Filed  11-28-66:  8:45  am) 

BIUJNQ  COOE  M10-OS-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Agency  Information  Collection 
Activities  Under  0MB  Review 

AGENCY:  National  Endowment  for  the 
Arts. 

action:  Notice. 


summary:  The  National  Endowment  for 
the  Arts  (NEA)  has  sent  to  the  Office  of 
Management  and  Budget  (OMB)  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

DATE:  Comments  on  this  information 
collection  must  be  submitted  by 
December  18, 1986. 
ADDRESSES:  Send  comments  to  Mrs. 
Judy  Egan.  Office  of  Management  and 
BBudget.  New  Executive  Office  Building, 
726  Jackson  Place,  NW.,  Room  3208, 
Washington,  DC  20503;  (202-395-6880). 
In  addition,  copies  of  such  comments 
may  be  sent  to  Ms.  Marianna  Dunn, 
National  Endowment  for  the  Arts, 
Administrative  Services  Division,  Room 
203. 1100  Pennsylvania  Avenue,  NW., 
Washington.  DC  20506;  (202-682-5464). 


FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Marianna  Dunn,  National 
Endowment  for  the  Arts,  Administrative 
Service  Division.  Room  203, 1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506;  (202-682-5464) 
from  whom  copies  of  the  documents  are 
available. 

SUPPLEMENTARY  INFORMATION:  The 

Endowment  requests  the  reinstatement 
of  two  previously  approved  collections 
for  which  approval  has  expired.  The 
entry  is  issued  by  the  Endowment  and 
contains  the  following  information:  (1) 
The  title  of  the  form:  (2)  how  often  the 
required  information  must  be  reported; 
(3)  who  will  be  required  or  asked  to 
report;  (4)  what  the  form  will  be  used 
for;  (5)  an  estimate  of  the  number  of 
responses;  (6)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
form.  This  entry  is  not  subject  to  44 
U.S.C.  3504  (h). 

Title:  Advancement  Program 
Application  Guidelines  FY  198a 

Frequency  of  Collection:  One-time. 

Respondents:  Non-profit  institutions. 

Use:  Guideline  instructions  and 
applications  elicit  relevant  information 
from  nonprofit  organizations  that  apply 
for  funding  under  the  Advancement 
Program.  This  information  is  necessary 
for  the  accurate,  fair  and  thorough 
consideration  of  competing  proposals  in 
the  peer  review  process. 

Estimated  Number  of  Respondents: 
250. 

Estimated  Hours  for  Respondents  to 
Provide  Information:  8,000. 

Title:  Dance/Inter-Arts/State 
Programs  Presenting/Touring  Initiative 
Guidelines  FY  1988. 

Frequency  of  Collection:  One-time. 

Respondents:  State  or  local 
governments  and  non-profit  institutions. 

Use:  Guideline  institutions  and 
applications  elicit  relevant  information 
from  nonprofit  organizations  and  state 
or  local  arts  agencies  that  apply  for 
funding  under  specific  Program 
categories.  This  informationi^B 
necessary  for  the  accurat^fair  and 
thorough  consideration  of  competing 
proposals  in  the  peer  review  process. 

Estimated  Number  of  Respondents:  20. 

Estimated  Hours  for  Respondents  to 
Provide  Information:  700. 
Murray  R.  Welsh, 

Director.  Administrative  Services  Division. 

National  Endowment  for  the  Arts. 

(FR  Doc.  86-28953  Filed  11-28-B8;  8:45  am] 

BtLUNQ  CODE  7S37-01-M 


NATIONAL  SaENCE  FOUNDATION 
Survey  Submitted  for  OMB  Review 

In  accordance  with  the  Paperwork 
Reduction  Act  and  OMB  Guidelines,  the 
National  Science  Foundation  is  posting 
this  notice  of  information  collection  that 
will  affect  the  public. 

Agency  Clearance  Officer  Herman  G. 
Fleming,  (202)  357-9421. 

OMB  Desk  Officer  Carios  Tellez. 
(202)  395-7340. 

Title:  Survey  of  Academic  Research 
Facilities  Needs. 

Affected  Public:  Non-Profit 
Institutions. 

Number  of  Respondents:  250 
respondents:  total  of  10,000  burden 
hours. 

Abstract-  Congress  directed  NSF  to 
maintain  data  collection  capability  to 
assess  academic  science/engineering 
(S/E)  research  facilities  needs.  Data  are 
collected  on  current  and  planned 
construction,  repairs,  and  renovations 
by  major  S/E  field.  Users  include 
Federal  and  State  policy  makers  and 
planners,  academic  officials,  etc. 
Affected  public:  tmiversities  and 
colleges. 

Dated:  November  24. 1986. 
Herman  G.  Fleming, 
NSF  Reports  Clearance  Officer. 
(FR  Doc.  86-26847  Filed  11-28-86;  8:45  amj 
Bnxma  CODE  7S5s.«i-« 


Directorate  for  Engineering;  Division 
of  Mechanics,  Structures  and 
Materials  Engineering  Advisory 
Committee;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463, 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Committee  for  the  Division  of 
Mechanics^Structures  and  Materials 
Engineering. 

Date  &  Time:  December  15, 1986.  8:30  a.m. 
to  5:00  p.m.;  December  16, 1986,  8:30  a.m.  to 
3.-00  p.m. 

Place:  Room  540,  NSF. 

Type  of  Meeting:  Open. 

Contact  Person:  Ms.  Hope  Duckett, 
National  Science  Foundation  Room  lllft 
Washington.  DC  20550:  Telephone  (202)  357- 
9542. 

Summary  Minutes:  May  be  obtained  from 
the  Contact  Person. 

Agenda: 

Monday.  December  15, 1986 

8:30-8:45  a.m.:  Introductions  and  Welcoming 

Remarks 
8:45-9:45  a.m.:  Reports  of  Activities  by 

Advisory  Committee  Meml)ers 
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9:45-10-30  ajn.:  Reports  and  Discussion  of 
Actions  Items  from  the  February  8-7, 1988 
Meeting  by  NSF  Staff  and  Advisory 
Committee  Members 

10:30-Noon:  Activities  of  the  Engineering 
Directorate  and  the  Division 

Noon-l:30  p.m.:  Lunch 

1:30-5:00  p.m.:  Discussion  of  Division  Plans 
and  Programs 

Tuesday.  December  18. 1986 

8:30-10:30:  Objectives  of  the  Division  and  the 

Advisory  Committee  for  FY  1987 
10:30-Noon:  Development  of  Tasks  and 

Assignments  for  FY  1987 
Noon-l:30  p.m.:  Lunch 
1:30-3:00  p.m.:  Preparation  of  Summaries  of 

Action  Items  and  Recommendations  to  the 

Assistant  Director 
3My.  Adjourn 

Dated:  November  24. 1968. 
M.  Rebocca  Winkl«r. 
Committee  Management  Officer. 
|FR  Doc.  86-26845  Filed  11-28-88:  &45  am] 

MLUNQCOOE  7SaS-«t-ll 


Cofninittee  ManaQcnMnt;  Renewal 

The  Advisory  Committee  for 
Biological,  Behavioral,  and  Social 
Sciences  is  being  renewed  for  an 
additional  two  years. 

The  Assistant  Director  for  Biological, 
Behavioral,  and  Social  Sciences  has 
determined  that  the  renewal  of  this 
Committee  is  necessary  and  in  the 
public  interest  in  connection  with  the 
performance  of  duties  imposed  upon  the 
Director.  National  Science  Foundation 
(NSF).  and  other  applicable  law.  This 
determination  follows  consultation  with 
the  Committee  Management  Secretariat, 
General  Services  Administration. 

Dated:  November  24. 1986. 
M.  Rebecca  Winkler, 

Committee  Management  Officer. 

|FR  Doc.  86-28846  Filed  11-28-88:  8:45  am| 

MLLINO  COOC  TSSS-Ot-H 


Fonna  Submitted  For  0MB  Review 

In  accordance  with  the  Paperwork 
Reduction  Act  and  0MB  Guidelines,  the 
National  Science  Foundation  is  posting 
this  notice  of  information  collection  that 
will  affect  the  public. 

Agency  Clearance  Officer  Herman  G. 

Fleming.  (202)  357-9421 
OMB  Desk  Officer:  Carlos  Tellez,  (202) 

395-7340 
I.  Title:  Survey  of  Scientific  and 

Engineering  Expenditures  at 

Universities  and  Colleges.  FY  87-88- 

89. 
Affected  Public:  Non-profit  Institutions 
Number  of  Respondents:  422 

respondents;  total  of  8,153  burden 

hours 


Abetract  This  survey  provides 
academic  R&D  expenditures  data  by 
source  and  discipline,  including  research 
equipment  and  faciUties.  Data  are  used 
for  planning  and  policy  formulation 
related  to  academic  science  and 
engineering  infrastructiu'e.  Users  include 
Congress,  Federal  agencies.  States, 
industry,  universities,  etc.  A^ected 
public — ^Higher  education  and 
associated  federally  funded  R&D 
centers. 
II.  Title:  Survey  of  Scientific  and 

Engineering  Personnel  Employed  at 

Universities.  January  87-88-89 
Affected  Public:  Non-profit  Institutions 
Number  of  Respondents:  300 

Respondents:  total  of  4.800  burden 

hours 

Abstract-  Data  are  provided  on 
employment  status  and  gender  of 
scientific  and  engineering  personnel 
employed  in  universities  in  25 
disciplines,  along  with  their  full-time- 
equivalents.  Users  include  Federal, 
State,  industrial,  and  academic  officials 
in  analyses  of  the  academic 
infrastructure  and  research  capacity. 
Affected  public  Doctorate-granting 
institutions  and  their  affiliate  federally 
funded  R&D  centers. 

Dated:  November  21. 1966. 
Hennan  G.  FlMning. 

NSF  Reports  Officer 

|FR  Doc.  86-28938  Filed  11-28-86:  8:45  am] 

■UNM  COOC  7M«-«1-« 


National  Science  Board;  Nominationa 
for  Mewberahlp,  Decemtier  1, 1986 

The  National  Science  Board  (NSB)  is 
the  policymaking  body  of  the  National 
Science  Foundation  (NSF).  The  Board 
consists  of  24  members  appointed  by  the 
President  with  the  advice  and  consent 
of  the  Senate,  for  six-year  terms,  in 
addition  to  the  NSF  Director  ex  officio, 
as  follows: 

Teims  Expire  May  10, 1988 

Dr.  Warren  J.  Baker,  President, 
California  Polytechnic  State 
University.  San  Luis  Obispo. 
California 

Mr.  Robert  F.  Gilkeson.  Chairman  of  the 
Executive  Committee.  Philadelphia 
Electric  Company.  2301  Market  Street, 
P.O.  Box  8699.  Philadelphia, 
Pennsylvania 

Dr.  Charles  E.  Hess.  Vice  Chairman, 
Dean.  College  of  Agricultural  and 
Environmental  Sciences.  228  Mrak 
Hall,  University  of  California  at  Davis, 
Davis,  California 

Dr.  Charles  L  Hosier.  Vice  President  for 
Research  and  Dean  of  Graduate 
School.  114  Kern  Building.  The 


Pennsylvania  State  University. 
University  Park,  Pennsylvania 

Dr.  William  F.  Miller,  President  and 
Chief  Executive  Officer,  SRI 
International,  333  Ravenswood 
Avenue,  Menio  Park.  California 

Prof.  William  A.  Nierenberg,  Director 
Emeritus,  Scripps  Institution  of 
Oceanography,  A-021,  University  of 
California  at  San  Diego,  La  Jolla, 
California 

Dr.  Norman  C.  Rasmussen,  McAfee 
Professor  of  Engineering, 
Massachusetts  Institute  of 
Technology.  77  Massachusetts 
Avenue,  Room  24-205,  Cambridge, 
Massachusetts 

Dr.  Roland  W.  Schmitt,  Chairman, 
Senior  Vice  President  and  Chief 
Scientist,  General  Electric  Company, 
P.O.  Box  8,  Schenectady.  New  York 

Teims  Expire  May  10, 1990 

Dr.  Perry  L  Adkisson,  Chancellor,  The 
Texas  A&M  University  System, 
System  Administration  Building, 
&iecutive  Offices.  Room  219,  College 
Station,  Texas 

Dr.  Annelise  G.  Anderson,  Senior 
Research  Fellow,  The  Hoover 
Institution.  Room  301-M,  Stanford 
University,  Stanford,  California 

Dr.  Craig  C.  Black,  Director,  Los  Angeles 
County  Museum  of  Natural  History, 
900  Exposition  Boulevard,  Los 
Angeles.  Cahfomia 

Dr.  Rita  R.  Colwell,  Vice  President  for 
Academic  Affairs,  University  of 
Maryland,  Central  Administration, 
Adelphi.  Maryland 

Dr.  Thomas  B.  Day,  President  San  Diego 
State  University,  5300  Campanile 
Drive,  San  Diego,  California 

Dr.  James  J.  Duderstadt,  Vice  President 
for  Academic  Affairs  and  Provost.  The 
University  of  Michigan.  3068  Fleming 
Building.  Ann  Arbor.  Michigan 

Dr.  K.  June  Lindstedt-Siva.  Manager, 
Environmental  Sciences,  Atlantic 
Richfield  Company.  51!vSouth  Flower 
Street.  Los  Angeles,  Calihimia 

(One  Vacancy)  ^ 

Terms  Expire  May  10,  lOtB 

Dr.  F.  Albert  Cotton,  W  T.  Doherty- 
Welch  Foundation,  Distinguished 
Professor  of  Chemistry,  Texas  A&M 
University,  113  Chemistry  Building, 
College  Station,  Texas 

Dr.  Mary  L  Good.  President — 
Engineered  Materials  Research, 
Allied-Signal  Corporation,  50  East 
Algonquin  Road,  Box  5016,  Des 
Plaines,  Illinois 

Dr.  John  C.  Hancock,  Executive  Vice 
President  and  Chief  Trchnical  Officer, 
United  Telecommunications,  Inc.,  2330 


Shawnee  Mission  Parkway, 

Westwood,  Kansas 
Dr.  James  B.  Holderman,  President 

University  of  South  Carolina, 

Columbia,  South  Carolina 
Dr.  James  L  Powell,  President,  Franklin 

and  Marshall  College,  Lancaster, 

Pennsylvania 
*Dr.  Howard  A.  Schneiderman,  Senior 

Vice  President  for  Research  and 

Development  and  Chief  Scientist 

Monsanto  Company,  800  North 

Lindbergh  Boulevard,  St.  Louis, 

Missouri 

(Two  Vacancies) 
•NSB  Nominee 

Member  Ex  Officio 

Mr.  Enrich  Bloch  (Chairman,  NSB 
Executive  Committee),  Director. 
National  Science  Foundation 
Section  4(c)  of  the  National  Science 
Foundation  Act  of  1950,  as  amended, 
states  that:  "The  persons  nominated  for 
appointment  as  members  of  the  Board 

(1)  shall  be  eminent  in  the  fields  of  the 
basic,  medical,  or  social  sciences, 
engineering,  agriculture,  education, 
research  management  or  public  affairs: 

(2)  shall  be  selected  solely  on  the  basis 
of  established  records  of  distinguished 
service;  and  (3)  shall  be  so  selected  as  to 
provide  representation  of  the  views  of 
scientific  and  engineering  leaders  in  all 
areas  of  the  Nation." 

All  members  whose  terms  expire  in 
May  of  1988  are  eligible  for 
reappointment. 

The  Board  and  the  Director  solicit  and 
evaluate  nominations  for  submission  to 
the  President.  Nominations 
accompanied  by  biographical 
information  may  be  forwarded  to  the 
Chairman,  National  Science  Board, 
Washington,  DC  20550,  no  later  than 
February  1, 1987. 

Any  questions  should  be  directed  to 
Mrs.  Lois  Hamaty,  Staff  Assistant 
National  Science  Board  (202/357-7512). 

November  25. 1986. 
Roland  W.  Schmitt 

Chairman.  National  Science  Board. 

|FR  Doc.  86-26937  Filed  11-28-86;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguarda;  Meeting  of  ttie 
Subcommittee  Waate  Management; 
Revised 

The  notice  that  the  ACRS 
Subcommittee  on  Waste  Management 
will  hold  a  meeting  on  December  4  and 
5. 1986,  Room  1046, 1717  H  Street,  NW., 


Washington,  DC  was  published  in  the 
Federal  Register  on  November  17, 1988 
(51  FR  41551). 

This  revision  replaces  the  statement 
made  in  the  original  notice  that  the 
entire  meeting  will  be  open  to  public 
attendance  as  follows: 

The  portion  of  the  meeting  during 
which  the  Subcommittee  will  review 
item  2  of  the  previous  announcement 
will  be  closed  for  the  discussion  of 
information  which  is  protected  under 
Exemption  5  of  the  Freedom  of 
Information  Act.  Otherwise,  all 
information  contained  in  the  original 
notice  remains  unchanged. 

Further  infromation  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member,  Mr. 
Owen  S.  Merrill  (telephone  202/634- 
1413)  between  8:15  a.m.  and  5:00  p.m. 
Persons  planning  to  attend  this  meeting 
are  urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc..  which  may 
have  occurred. 

Dated:  November  25, 1986. 

Tliomas  G.  McCraless, 

Assistant  Executive  Director  for  Technical 
Activities. 

(FR  Doc.  86-28844  Filed  11-28-86:  8:45  am] 
MLUNO  CODE  TSSO-OI-M 


[Docket  Na  50-424A] 

Georgia  Power  Company  et  ai.;  Notice 
of  No  Significant  Antitrust  Changea 
and  Time  for  HIing  Requeata  for 
Reevaluation 

The  Director  of  the  Office  of  Nuclear 
Reactor  Regulation  has  made  a  finding 
in  accordance  with  section  105c(2)  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
that  no  significant  (antitrust)  changes  in 
the  licensees'  activities  or  proposed 
activities  have  occurred  subsequent  to 
the  construction  permit  review  of  Unit  1 
of  Plant  Vogtle  by  the  Attorney  General 
and  the  Commission.  The  finding  is  as 
follows: 

Section  10Sc(2)  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  provides  for  an  antitrust 
review  of  an  application  for  an  operating 
license  if  the  Commission  determines  that 
significant  changes  in  the  licensee's  activities 
or  proposed  activities  have  occurred 
subsequent  to  the  previous  construction 
permit  review.  The  Commission  has 
delegated  the  authority  to  make  the 
'significant  change'  determination  to  the 
Director.  Office  of  Nuclear  Reactor 
Regulation.  Based  upon  an  examination  of 


the  events  since  the  issuance  of  the  Vogtle 
construction  pemiits  to  Georgia  Power 
Company  (Georgia  Power),  the  staffs  of  the 
Planning  and  Resource  Analysis  Branch. 
Office  of  Nuclear  Reactor  Regulation  and  the 
Office  of  the  General  Counsel,  hereafter 
referred  to  as  "stafr  have  jointly  concluded, 
after  consultation  with  the  Department  of 
lustice,  that  the  changes  that  have  occurred 
since  the  construction  permit  review  are  not 
of  the  nature  to  require  a  second  antitrust 
review  at  the  operating  license  (OL)  stage  of 
the  application. 

In  reaching  this  conclusion,  the  staff 
considered  the  structure  of  the  electric  utility 
industry  in  Georgia,  the  events  relevant  to  the 
Plant  Vogtle  and  Plant  Hatch  construction 
permit  reviews,  the  events  relevant  to  the 
Plant  Hatch.  Unit  2  operating  license  review 
and  the  events  that  have  occurred 
subsequent  to  these  antitrust  reviews. 

The  conclusion  of  the  staff's  analysis  is  as 
follows: 

The  generation  and  transmission  of  bulk 
power  and  energy  in  the  State  of  Georgia  has 
for  many  years  been  dominated  by  the 
Georgia  Power  Company.  During  the 
construction  permit  review  of  Plant  Hatch 
and  Plant  Vogtle.  the  staffs  of  the  Department 
of  Justice  and  the  Atomic  Energy  Commission 
identified  several  instances  where  Georgia 
Power  Company  abused  its  market  position 
and  its  market  power  at  the  expense  of 
smaller  competing  power  systems  in  Georgia. 
Georgia  Power's  activities  had  a  stifling 
effect  upon  the  competitive  process  in  bulk 
power  supply  in  Georgia  and  severely 
hampered  the  ability  of  competing  municipal 
and  cooperative  electric  systems  to  supply 
their  customers  with  the  most  cost  effective 
sources  of  power  and  energy  available.  After 
extensive  negotiations  involving  Georgia 
Power,  intervening  power  systems  and  the 
staffs  of  the  Department  of  Justice  and  the 
Atomic  Energy  Commission,  Georgia  Power 
agreed  to  a  settlement  agreement  which 
included  in  the  Hatch  and  Vogtle  licenses  a 
set  of  conditions  designed  to  stimulate  the 
competitive  process  in  the  Georgia  bulk 
power  services  market. 

The  license  conditions  provided  municipal 
and  cooperative  electric  power  systems, 
individually  and  through  their  broker 
representatives,  ownership  participation  in 
Plant  Vogtle  and  Unit  2  of  Plant  Hatch  as 
well  as  ownership  in  the  integrated 
transmission  grid  running  throughout  most  of 
Georgia — heretofore  controlled  solely  by 
Georgia  Power  Co.  Moreover,  the  license 
conditions  provided  these  competing  power 
systems  the  means  to  effectively  implement 
their  newly  acquired  power  and  energy 
options  by  requiring  Georgia  Power  to:  (1) 
File  partial  requirements  rates  with  the 
Federal  Power  Commission:  (2)  coordinate 
and  share  energy  reserves;  (3)  interconnect 
with  qualifying  Georgia  power  entities:  (4) 
transmit  bulk  power  over  its  transmission 
system,  and  generally  treat  all  power  systems 
in  the  State  more  equally. 

The  operating  license  antitrust  review  is 
concerned  with  changes  in  the  licensee's 
activities  since  the  construction  permit 
review  that  may  create  or  maintain  a 
situation  inconsistent  with  the  antitrust  lawrs. 
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Staff  has  identified  several  groups  of  changes 
that  have  occurred  since  the  construction 
permit  review  which  are  attributable  to  the 
licensees:  however,  these  changes  have 
largely  been  procompetitive  and  do  not 
warrant  remedial  action  by  the  Commission. 
The  vast  majority  of  these  changes  have 
materialized  through  the  implementation  of 
the  antitrusi  license  conditions  attached  to 
the  Plant  Vogtie  and  Plant  Hatch  Unit  2 
construction  permits.  Through  their  purchases 
in  portions  of  Plant  Hatch  and  Plant  Vogtie 
(and  portions  of  Unit  1  of  Plant  Hatch  and 
^  various  Georgia  Power  Co.  fossil  fueled 
plants  which  were  not  subject  to  the  licensing 
commitments),  as  well  as  participation  in  the 
Georgia  transmission  grid,  the  municipal  and 
cooperative  power  systems  in  Georgia  are 
now  active  players  in  the  Georgia  bulk  power 
market.  Georgia  Power  has  provided  these 
systems  with  ownership  in  existing  and 
pidnned  future  transmission  facilities  based 
upon  each  system's  expected  use  of  the 
transmission  grid.  Georgia  Power  has  also 
provided  interconnections  and  filed  partial 
requirements  power  rates  allowing  newly 
emerging  power  systems  to  shop  for  power 
supply  alternatives  within  and  outside  of  the 
Georgia  Power  territorial  service  area.  An 
example  of  this  new  found  independence  is 
Oglethorpe  Power  Corporation's  (Oglethorpe) 
energy  exchange  agreements  with  the 
Alabama  Electric  Cooperative  and  the  South 
Mississippi  Electric  Power  Association, 
Oglethorpe  has  also  entered  into  negotiations 
to  sell  a  portion  of  its  Plant  Scherer  capacity 
to  the  Seminole  Electric  Cooperative  of 
Florida.  Both  Oglethorpe  and  the  Municipal 
electric  Authority  of  Georgia  (MEAG)  have 
set  goals  of  generating  self-sufficiency  and 
are  capable  of  achieving  these  goals  in  the 
near  future  given  the  marketing  tools 
provided  by  the  settlement  agreement  and 
the  emergence  of  competitive  alternatives  in 
the  state  of  Georgia  since  the  completion  of 
the  Vogtie  construction  permit  review. 

The  formation  of  Oglethorpe  and  MEAG  in 
1974  and  1975  coupled  with  the  successful 
implementation  of  the  antitrust  license 
conditions  has  resulted  in  a  vastly  different 
Georgia  bulk  power  market  than  was 
apparent  during  the  construction  permit 
review  in  Plant  Hatch  and  Plant  Vogtie.  The 
changes  which  have  taken  place  in  this 
market  have  largely  been  procompetitive, 
allowing  smaller  competitors  to  mature  and 
contribute  to  the  competitive  process  ongoing 
in  the  Georgia  bulk  power  services  market. 
Based  upon  the  successful  implementation  of 
the  antitrust  license  conditions  to  date  and 
the  lack  of  any  significant  negative 
competitive  activities  by  the  licensees  since 
the  antitrust  review  at  the  construction 
pennit  stage,  staff  recommends  that  no 
affirmative  signficant  change  determination 
be  made  pursuant  to  the  application  for  an 
operating  license  for  Unit  1  of  Plant  Vogtie. 

Based  upon  the  staffs  analysis,  it  is  my 
Hnding  that  there  have  been  no  "significant 
changes"  in  the  licensees'  activities  or 
proposed  activities  since  the  completion  of 
the  previous  antitrust  review  in  connection 
with  the  construction  permit. 

Signed  on  November  21, 1986,  by 
Harold  R.  Denton,  Director  of  the  Office 
of  Nuclear  Reactor  Regulation. 


Any  person  whose  interest  may  be 
affected  by  this  rinding,  may  file  with 
full  particulars,  a  request  for 
reevaluation  with  the  Director  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555  within  30  days  of 
the  initial  publication  of  this  notice  in 
the  Federal  Register.  Requests  for 
reevaluation  of  the  no  significant 
changes  determination  shall  be  accepted 
after  the  date  when  the  Director's 
finding  becomes  rmal,  but  before  the 
issuance  of  the  OL,  only  if  they  contain 
new  information,  such  as  information 
about  facts  or  events  of  antitrust 
significance  that  have  occurred  since 
that  date,  or  information  that  could  not 
reasonably  have  been  submitted  prior  to 
that  date. 

Dated  in  Bethesda.  Maryland,  this  24th  day 
of  November  1986. 

For  the  Nudear  Regulatory  Commission. 

]emm  L.  Funcha*. 

Director.  Planning  and  Prvfiraw  Analysis 
Staff.  Office  of  Nuclear  Reactor  Reguiation. 

|FR  Doc  66-26959  Filed  11-28-86;  8:45  ara| 

MLUNO  COM  /SM-SMt 

(Docket  No.  50-271] 

Vermont  Yartfcee  Nuclear  Power  Corp^ 
Environntental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S,  Nuclear  Regulatory 
Commission  (NRC/the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  Appendix  R  of 
10  CFR  Part  50  to  the  Vermont  Yankee 
Nuclear  Power  Corporation  VYNPC/the 
licensee)  for  the  Vermont  Yankee 
Nuclear  Power  Station  located  in 
Windham  County,  Vermont. 

Environmental  Assessment 

Identification  of  Proposed  .Action 

The  licensee  would  be  exempted  from 
the  requirements  of  sections  1I1.G,1  and 
III.G.2  of  Appendix  R  to  10  CFR  Part  50 
that  require  that  automatic  fire 
suppression  be  installed  in  four 
locations,  that  separation  be  provided  in 
three  locations,  and  that  in  two 
instances  equipment  necessary  to 
achieve  and  maintain  safe  hot  shutdown 
be  free  of  fire  damage  without  taking 
credit  for  repairs.  Specifically,  the 
repairs  would  involve  connecting  a 
backup  battery  charger  and  replacing 
fuses. 

The  Need  for  the  Proposed  Action 

Because  of  low  combustible  loading  in 
the  locations  being  exempted  from 
separation  or  automatic  Are 
suppression,  a  fire  in  one  of  these  areas 
would  be  of  low  intensity  and  short 


duration.  Furthermore,  safe  shutdown 
could  be  effected  if  a  Hre  occurred  in 
one  of  these  areas  because  of  the 
passive  protection  afforded  by  such 
separation  and  barriers  as  exist,  and 
because  of  the  provision  of  detection 
systems  to  alert  the  fire  brigade.  The  fire 
brigade  could  then  take  action  to 
extinguish  the  fire.  Therefore,  automatic 
fire  suppression  and  additional 
separation  in  these  locations  would  not 
enhance  the  level  of  fire  protection  and 
are  unnecessary. 

With  regard  to  the  repairs  needed  in 
order  to  achieve  and  maintain  safe  hot 
shutdown,  the  times  in  which  the  repairs 
are  required  are  well  in  excess  of  the 
times  required  to  perform  the  repairs 
considering  the  proximity  of  work 
locations,  the  provision  of  necessary 
tools  and  equipment,  and  the  simplicity 
of  the  actions  required. 

Environmental  Impacts  of  the  Proposed 
Action 

The  proposed  action  would  not  impact 
the  ability  to  effect  safe  shutdown  of  the 
plant  in  the  event  of  a  fire  in  the  above 
mentioned  areas  and  would  provide  an 
acceptable  level  of  safety,  equivalent  to 
that  attained  by  compliance  with  section 
III,C  of  Appendix  R  to  10  CFR  Part  50. 
On  this  basis,  the  Commission 
concludes  there  are  no  significant 
radiological  environmental  impacts 
associated  with  this  proposed 
exemption. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
exemption  involves  features  located 
entirely  tvithin  the  restricted  areas  as 
defined  in  10  CFR  Part  20.  It  does  not 
affect  nonradiological  plant  effluents 
and  has  no  other  environmental  impact. 
Therefore,  the  Conunisflion  concludes 
that  there  are  no  signiflcant 
nonradiological  environmental  impacts 
associated  with  the  proposed 
exemption. 

Alternative  Usp  of  Resources 

This  action  involves  no  use  of 
resources  not  previously  considered  in 
the  Final  Environmental  Statement 
(construction  permit  and  operating 
license)  for  the  Vermont  Yankee  Nuclear 
Power  Station. 

Agencies  and  Persons  Consulted 

The  NRC  staff  based  their  review  in 
part  on  an  evaluation  by  the  NRC 
contractor,  Franklin  Research  Center 
(FRC),  Except  for  FRC  assistance  the 
NRC  staff  did  not  consult  other  agencies 
or  persons. 
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Findings  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  the  proposed  action  will  not  have  a 
significent  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  applications  for 
exemption  dated  April  24, 1985,  August 
2, 1985.  August  18, 1985,  October  31. 
1985.  August  15, 1986,  and  June  10, 1986, 
which  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  DC  and  at  Brooks 
Memorial  Library,  224  Main  Street, 
Brattleboro,  Vermont. 

Dated  at  Bethesda,  Maryland,  this  24th  day 
of  I^vember.  1966. 

For  the  Nuclear  Regulatory  Commission. 
Daniel  R.  Munsr, 

Director.  BWR  Project  Directorate  No.  2, 

Division  of  BWR  Licensing. 

(FR  Doc  86-26957  Filed  11-28-86;  8:45  am] 
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Draft  Regulatory  QuMe;  Issuance. 
AvaiiabWty 

The  Nuclear  Regulatory  Commission 
has  issued  for  public  comment  a  draft  of 
a  proposed  revision  to  a  guide  in  its 
Regulatory  Guide  Series  together  with  a 
draft  of  the  associated  value/impact 
statement.  This  series  has  been 
developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  problems  or 
postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

The  draft,  temporarily  identified  by  its 
task  number,  CE  403-4  (which  should  be 
mentioned  in  all  correspondence 
concerning  this  draft  guide),  is  proposed 
Revision  2  to  Regidatory  Guide  3.44  and 
is  entitled  "Standard  Format  and 
Content  for  the  Safety  Analysis  Report 
for  an  Independent  Spent  Fuel  Storage 
Installation  (Water-Basin  Type)."  The 
guide  is  being  revised  to  conform  with 
changes  in  the  proposed  revision  to  Part 
72,  "Licensing  Requirements  for  the 
Independent  Storage  of  Spent  Nuclear 
Fuel  and  High-Level  Radioactive 
Waste"  (51  FR  19106).  This  guide 
provides  guidance  on  the  type  of 
information  needed  by  the  NRC  stajff  for 


its  evaluation  of  a  Safety  Analysis 
Report  for  an  independent  spent  fuel 
storage  installation.  The  guide  also 
provides  a  format  for  submitting  this 
information. 

This  draft  guide  and  the  associated 
value/impact  statement  are  being  issued 
to  involve  the  public  in  the  early  stages 
of  the  development  of  a  regulatory 
position  in  this  area.  They  have  not 
received  complete  staff  review  and  do 
not  represent  an  official  NRC  staff 
position. 

Public  comments  are  being  solicited 
on  both  drafts,  the  guide  (including  any 
implementation  schedule]  and  the  draft 
value/impact  statement.  Comments  on 
the  draft  value/impact  statement  should 
be  accompanied  by  supporting  data. 
Written  comments  may  be  submitted  to 
the  Rules  and  Procedures  Branch, 
Division  of  Rules  and  Records,  Office  of 
Administration,  U.S,  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
Comments  may  also  be  delivered  to 
Room  4000,  Maryland  National  Bank 
Building,  7735  Old  Georgetown  Road, 
Bethesda,  Maryland  from  8:15  a.m,  to 
5:00  p.m.  Copies  of  comments  received 
may  be  examined  at  the  NRC  Public 
Document  Room.  1717  H  Street  NW. 
Washington,  DC  20555.  Comments  will 
be  most  helpful  if  received  by  February 
20, 1987. 

Although  a  time  is  given  for  comments 
on  these  drafts,  comments  and 
suggestions  in  connection  with  (1)  items 
for  inclusion  in  guides  currently  being 
developed  or  (2)  improvements  in  all 
published  guides  are  encouraged  at  any 
time. 

Regulatory  guides  are  available  for 
inspection  at  fiie  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  DC.  Requests  for  single 
copies  of  draft  guides  {which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  draft  guides  in  specific 
divisions  should  be  made  in  writing  to 
the  U.S,  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
Attention:  Director,  Division  of 
Technical  Information  and  Document 
Control.  Telephone  requests  caimot  be 
accommodated.  Regulatory  guides  are 
not  copyrighted,  and  Commission 
approval  is  not  required  to  reproduce 
them, 

(5  U.S,C  552(a)) 

Dated  at  Rockville,  Maryland,  this  24th  day 
of  November  1986. 

For  the  Nuclear  Regulatory  Commission. 
KailR.GoUM. 

Director,  Division  of  Regulatory  Applications, 
Office  of  Nuclear  Regulatory  Research. 
(FR  Doc.  8&-26958  Filed  11-28-86:  6:4S  am] 
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Advisory  Committee  on  Reactor 
Safeguards  Insti'uiiientation  and 
Control  Systems;  Meeting 

The  ACRS  Subcommittee  on 
Instrumentation  and  Control  Systems 
will  hold  a  meeting  on  December  18, 
1986.  Room  1046. 1717  H  Street  NW., 
Washington,  DC. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Thursday,  December  18,  1986—8:30  a.m. 

until  the  conclusion  of  business 

The  Subcommittee  will  discuss  the 
effects  of  adverse  conditions  such  as 
high  temperature  on  solid-state 
components  in  nuclear  power  plants. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
its  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportuitity  to  present  oral  statements 
and  the  tioie  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member.  Mr. 
Medhat  El-Zeftawy  (telephone  202/634- 
3267)  between  6:15  a.m.  and  5:00  p.m. 
Persons  planning  to  attend  this  meeting 
are  urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  which  may 
have  occurred. 
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Dated:  November  25, 1966. 

Thomaa  G.  McCralms. 

Assistant  Executive  Director  for  Technical 
Activities. 

|FR  Doc.  86-26941  Filed  11-28-86:  a-45  am] 

■LLmocooc  TttO-OI-H 

Advisory  ConunittM  on  Reactor 
Safeguards;  Mooting 

In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039.  2232b).  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on 
December  11-13. 1986,  in  Room  1046, 
1717  H  Street  NW.,  Washington.  DC. 
Notice  of  this  meeting  was  published  in 
the  Federal  Register  on  November  20. 

i9e& 

Thursday.  December  11. 1888 

8:30  a.m.-8:40  a.m.:  Report  ofACRS 
Chairman  (Open)— The  ACRS  Chairman 
will  report  briefly  regarding  items  of 
current  interest  to  the  Committee. 

8:40  a.m.-9.i)0  a.m.:  Election  ofACRS 
Officers  (Closed)— The  members  will 
discuss  the  qualifications  and 
availability  of  candidates  and  will  select 
Committee  officers  for  Calendar  Year 
1987. 

This  portion  of  the  meeting  will  be 
closed  to  discuss  information  the  release 
of  which  would  represent  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

ftflO  a.m.-0:50  a.m.:  Preparation  for 
Meeting  with  NRC  Commissioners 

(Open) — ^The  members  will  discuss 
the  status  of  ACRS  activities  and 
observations  regarding  the  effectiveness 
of  NRC  Staff  programs  which  address 
generic  and  unresolved  safety  issues, 
and  NUREG-1225,  Implementation  of 
NRC  Policy  on  Standardization  of 
Nuclear  Power  Plants. 

tOM)  a.m.-ll:30  a.m.:  Meeting  with 
NRC  Commissioners  (Open) — The 
members  will  address  and  discuss  the 
topics  noted  above  with  the  NRC 
Commissioners. 

11:45  a.m.-li)0 p.m.:  Reactivation  of 
Nuclear  Power  Plants  (Open)— The 
members  will  hear  reports  and  discuss 
proposed  NRC  requirements  regarding 
the  reactivation  of  deferred  or 
terminated  nuclear  power  plants. 

2:00  p.m.-4M)  p.m.:  Reactor 
Operations  (Open /Closed) — The 
members  will  hear  reports  of  and 
discuss  recent  transients  and  incidents 
which  have  occurred  at  nuclear 
facilities.  Representatives  of  the  NRC 
Staff  will  participate  in  this  session  to 
the  degree  considered  appropriate. 
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Portions  of  this  session  will  be  closed 
as  required  to  discuss  Proprietary 
Information  applicable  to  the  project 
being  discussed. 

4:15  p.m.-d:15  p.m:  Improved  Light 
Water  Reactors  (Open)— The  members 
will  discuss  proposed  ACRS  comments 
and  recommendations  regarding  the 
characteristics  of  improved  light  water 
reactors. 

Friday.  December  12. 1886 

8:30  a.m.-9:30  a.m.:  Nuclear  Plant 
Security  (Open/Closed)— The  members 
will  hear  a  report  from  the  Director, 
NRC  Division  of  Security,  NMSS.  and 
discuss  provisions  for  security  of 
nuclear  power  plants. 

Portions  of  this  session  will  be  closed 
as  required  to  discuss  information 
regarding  detailed  security 
arrangements  at  nuclear  facilities. 

9:30  a.m.-10:30  a.m.:  Pressurized 
Thermal  Shock  (Open) — The  members 
will  discuss  a  proposed  NRC  Regulatory 
Guide  on  Pressurized  Thermal  Shock  of 
Reactor  Pressure  Vessels. 
Representatives  of  the  NRC  Staff  will 
take  part  in  this  discussion. 

ia-30  a.m.-12:30 p.m.:  Implications  of 
the  Chernobyl  Accident  (Open) — The 
members  will  hear  and  discuss  reports 
about  the  implications  of  the  Chernobyl 
nuclear  plant  accident  regarding  the 
safety  and  regulation  of  nuclear  power 
plants  in  the  United  States. 

1:30 p.m.-3:00 p.m.:  Containment 
Performance  (Open)— The  members  will 
hear  reports  and  discuss  a  proposed 
NRC  generic  letter  regarding  the 
performance  of  dynamic  reactor 
containment  types  to  contain  severe 
nuclear  power  plant  accidents. 

3:15  p.m.-5:15  p.m.:  Improved  Light 
Water  Reactors  (Open)— The  members 
will  continue  discussion  of  proposed 
ACRS  comments  and  recommendations 
regarding  the  characteristics  of 
improved  light  water  reactors. 

5:15  p.m.-6:00  p.m.:  Radioactive 
Waste  Management  and  Disposal 
(Open) — The  members  will  hear  and 
discuss  the  report  of  its  subcommittee 
regarding  items  related  to  the 
management  and  disposal  of  radioactive 
wastes  including  the  NRC  Staff  review 
of  the  environmental  assessment  of 
waste  disposal  sites  nominated  by  the 
DOE,  rulemaking  to  conform  10  CFR 
Part  60  to  the  EPA  Standard  for  high- 
level  waste  repositories,  implementation 
of  the  Low  Level  Radioactive  Waste 
Policy  Amendments  Act  of  1985.  and 
alternatives  to  shallow  land  burial  of 
radioactive  wastes.  Representatives  of 
the  NRC  Staff  will  participate  as 
appropriate. 

6:00  p.m.-6:30  p.m.:  ACRS 
Subcommittee  Activities  (Open) — 


Discuss  plans  for  ACRS  1987  Report  to 
the  U.S.  Congress  regarding  the  NRC 
Safety  Research  Program. 

Saturday,  December  13. 1886 

8:30  a.m.-8:45  a.m.:  Future  Activities 
(Open) — The  members  will  discuss 
anticipated  ACRS  subcommittee 
activities  as  appropriate  and  items 
proposed  for  consideration  by  the  full 
Committee. 

8:45  a.m.-l.iX) p.m.:  Preparation  of 
ACRS  Reports  to  NRC  (Open/Closed)— 
The  members  will  discuss  proposed 
ACRS  reports  to  the  NRC  regarding 
matters  considered  during  this  meeting. 
Portions  of  this  session  will  be  closed 
as  required  to  discuss  Proprietary 
Information  applicable  to  the  matter 
being  discussed. 

2:00  p.m.-3:30  p.m.:  Subcommittee 
Activities  (Open) — The  members  will 
hear  and  discuss  reports  of  ACRS 
subcommittees  and  subcommittee 
chairman  regarding  the  status  of  specific 
safety-related  issues  including 
resolution  ofACRS  recommendations 
regarding  proposed  operation  of  the 
Shearon  Harris  Nuclear  Plant,  proposed 
revision  of  NRC  Regulatory  Guide  1.63, 
Electrical  Containment  Penetrations  in 
Nuclear  Power  Plants,  and  storage  of 
nuclear  power  plant  spent  fuel. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Re^ster  on 
October  20. 1986  (51  FR  37241).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Committee,  its  consultants,  and  staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS 
Executive  Director  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements.  Use  of  still,  motion 
picture  and  television  cameras  during 
this  meeting  may  be  limited  to  selected 
portions  of  the  meeting  as  determined 
by  the  Chairman.  Information  regarding 
the  time  to  be  set  aside  for  this  purpose 
may  be  obtained  by  a  prepaid  telephone 
call  to  the  ACRS  Executive  Director,  R. 
F.  Fraley,  prior  to  the  meeting.  In  view  of 
the  possibility  that  the  schedule  for 
ACRS  meetings  may  be  adjusted  by  the 
Chairman  as  necessary  to  facilitate  the 
conduct  of  the  meeting,  persons 
planning  to  attend  should  check  with  the 
ACRS  Executive  Director  if  such 
rescheduling  would  result  in  major 
inconvenience. 
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I  have  determined  in  accordance  with 
subsection  10(d)  Pub.  L.  92-463  that  it  is 
necessary  to  close  portions  of  this 
meeting  as  noted  above  to  discuss 
information  the  release  of  which  would 
represent  a  clearly  unwarranted 
invasion  of  personal  privacy  (5  U.S.C. 
552b(c)(6)J.  information  that  involves 
detailed  security  provisions  for  nuclear 
power  plants  (5  U.S.C.  552b(c)(l)],  and 
information  that  involves  Proprietary 
Information  (5  U.S.C.  552(c)(4)] 
applicable  to  the  facility  being 
discussed. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  can  be  obtained  by 
a  prepaid  telephone  call  to  the  ACRS 
Executive  Director,  Mr.  Raymond  F. 
Fraley  (telephone  202/634-3265), 
between  8:15  a.m.  and  5:00  pjn. 

Dated:  November  25, 1886. 
lohn  C  Hoyle, 

Advisory  Committee  Management  Officer. 
(FR  Doc.  88-26942  Filed  11-28-88;  8:45  am] 

BIUJNO  COOC  7SWMI1-II 


Advisory  Committee  on  Reactor 
Safeguards  Subcommittee  on  Severe 
Accidents;  Meeting 

The  ACRS  Subconunittee  on  Severe 
Accidents  will  hold  a  meeting  on 
December  19, 1986.  Room  1046. 1717  H 
Street  NW..  Washington,  DC. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Friday.  December  19. 1986— 8:30  a.m. 
until  the  conclusion  of  business 

The  Subcommittee  will  discuss  the 
NRR  Implementation  Plan  for  Severe 
Accident  Policy  Statement  regarding 
Individual  Plant  Examinations  (IPE)  for 
Existing  Plants. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman:  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  l^ 


present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subconunittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representations  of  the  NRC  Staff, 
its  consultants.  IDCOR  representatives, 
and  other  interested  persons  regarding 
this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member.  Mr. 
Dean  Houston  (telephone  202/634-3267) 
between  8:15  a.m.  and  5:00  p.m.  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc..  which  may 
have  occurred. 

Dated:  November  25. 1986. 

Thomas  G.  McCreless. 

Assistant  Executive  Director  for  Technical 
Activities. 

(FR  Doc.  88-26943  Filed  11-28-86;  8:45  am] 

BIIXINQ  CODE  7S90-01-«i 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Self-Regulatory  Organizations; 
Applications  for  Unlistsd  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Boston  Stodc  Exchange,  Inc. 

November  24, 1986. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following  stock: 

Coca-Cola  Enterprises,  Inc. 
Common  Stock,  $1.00  Par  Value  (File  No.  7- 
9412) 

This  security  is  listed  and  registered 
on  one  or  more  other  national  securities 
exchange  and  is  reported  in  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  December  16. 1986 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington.  DC  20549.  Following  this 
opportunity  for  hearing,  the  Commission 


will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the  . 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katz, 

Secretary. 

(FR  Doc.  86-26945  Filed  11-28-88;  8:45  am] 

■NXMO  COOC  MIO-OI-II 


SeH-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Cincinnati  Stock  Exchange, 
Inc. 

November  24, 1966. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following  stock: 

Coca-Cola  Enterprises,  Inc. 
Common  Stock.  SlXK)  Par  Value  (File  No.  7~ 
9411) 

This  security  is  listed  and  registered 
on  one  or  more  other  national  securities 
exchange  and  is  reported  in  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  December  16. 1988 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  conmients  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  DC  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it.  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

lonathan  G.  Katx, 

Secretary. 

(FR  Doc  86-26946  Filed  11-28-86;  8:45  am] 

B4UJNQ  CODE  M1(M)1-«i 
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S«N-Regutetory  Organizations; 
Appiicatlons  for  Unlisted  Trading 
PrivHsgos  and  of  Opportunity  for 
Hearing;  Midwest  Stodc  Exchango,  Inc. 

November  24. 1968. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following  stock: 

Coca-Cola  Enterprises,  Inc. 
Common  Soldi,  $1.00  Par  Value  (File  No.  7- 
9410) 

This  security  is  listed  and  registered 
on  one  or  more  other  national  securities 
exchange  and  is  reported  in  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  December  16. 1988 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  flle  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington.  DC  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it.  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

lonathan  G.  Katz. 

Secretary. 

|FR  Doc.  86-26947  Filed  11-28-66;  8:45  am) 

aNJJNQ  CODE  M10-01-M 


Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Ptiiladelphia  Stock  ExctMnge, 
Inc. 

November  24, 1966. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
securities: 

General  Re  Corporation 
Capital  Stock,  $0.50  Par  Value  (File  No.  7- 
9406) 
Newmont  Gold  Company 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
9407) 


Stop  &  Shop  Companies,  Inc. 
Common  Slock,  $1.00  Par  Value  (File  No.  7- 
9408) 
Comdata  Network.  Inc. 
Common  Stock,  102  Par  Value  (File  No.  7- 
9409) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  December  16. 1988, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington.  DC  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  information  available 
to  it.  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jooatliaa  G.  Katz, 
Secretary. 

(FR  Doc.  86-28948  Filed  11-28-^:  8:45  am] 
nUJNO  CODE  M10-01-M 

[ReL  No.  IC-15425:  (812-649S)] 

Application  for  Exemption;  Mellon 
Bank,NJL 

agency:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for 

exemption  under  the  Imvestment 

Company  Act  of  1940  ("1940  Act"), 

Applicant-  Mellon  Bank.  N.A. 

("Mellon"). 

Relevant  1940  Act  Sections: 
Exemption  requested  pursuant  to 
section  6(c)  from  section  17[{). 

Summary  of  Application:  Applicant 
seeks  an  order  to  permit  certain 
securities  or  other  assets  of  registered 
investment  companies  ("Securities")  for 
which  Mellon  acts  as  custodian  or 
subcustodian  (other  than  investment 
companies  registered  pursuant  to 
section  7(d)  of  the  1940  Act, 
"Companies"),  to  be  deposited  with 
Pictet  &  Cie,  Geneva.  S.A.  ("Pictet").  a 
private  bank  in  Switzerland. 

Filing  Dates:  The  application  was 
filed  on  October  14. 1988,  and  amended 
on  October  27  and  November  13, 1986. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  requested 
exemption  will  be  granted.  Any 


interested  person  may  request  a  hearing 
on  this  application,  or  ask  to  be  notified 
if  a  hearing  is  ordered.  Any  request  must 
be  received  by  the  SEC  by  5:30  p.m.,  on 
December  16. 1986.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  the 
Applicant  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC.  along  with 
proof  of  service  by  affidavit,  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate.  Request  notification  of  the 
date  of  a  hearing  by  writing  to  the 
Secretary  of  the  SEC. 

ADDRESSES:  Secretary,  SEC,  450  5th 

Street,  NW.,  Washington,  DC  20549. 
Mellon  Bank,  N.A.,  One  Mellon  Bank 
Center,  Pittsburgh.  PA  15258-0001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  C.  Mira,  Staff  Attorney  (202) 
272-7324  or  Brion  F.  Thompson,  Special 
Counsel  (202)  272-3016  (Division  of 
Investment  Management). 

SUPPLEMENTARY  INFORMATION: 

Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person  or  the 
SEC's  commercial  copier  (800)  231-3282 
(in  Maryland  (301)  258-4300). 

Applicant's  Representations 

1.  Mellon  is  a  U.S.  bank  which 
satisfies  the  requirements  of  section 
17(f)  of  the  1940  Act  for  custodians  of 
assets  of  registered  investment 
companies.  Mellon  acts  as  primary 
custodian  for  Securities  of  certain 
investment  company  clients  and 
anticipates  performing  custodial 
services  for  other  investment  company 
clients  in  the  future.  If  the  requested 
rehef  is  granted.  Mellon  intends  to 
recommend  to  current  and  future 
investment  company  clients  that  each 
Company  with  investment  policies 
permitting  investment  in  securities  of 
foreign  issuers  approve  subcustodian 
arrangements  providing  that  the 
Securities  of  such  Companies  be 
maintained  with  Pictet  in  Switzerland, 
and  with  other  foreign  banking 
institutione  and  securities  depositories 
selected  by  Mellon  and/or  Pictet 
meeting  the  requirements  for  the 
exemption  afforded  by  Rule  17f-5  under 
the  1940  Act. 

2.  Picte*  is  a  private  Swiss  bank 
organized  ns  a  partnership.  It  is  one  of 
three  Swiss  banks  that  acts  as  custodian 
for  the  Euror.lear  Transnational  Clearing 
System  estahUshed  and  operated  by 
Morgan  Guar-mty  Trust.  Pictet  has 
authority  to  ofer  all  banking  services, 
but  has  choset!  to  concentrate  on 
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services  related  to  portfolio 
management.  These  services  include 
investment  advisory  services, 
investment  research,  securities 
brokerage,  global  custody,  underwriting, 
foreign  exchange  and  money  market 
dealing,  and  personal  financial  planning. 
Pictet's  reputation  extends  beyond 
Switzeriand;  it  is  well-known  in  Latin 
America,  Europe,  the  United  States,  and 
the  Far  East,  particulariy  in  Tokyo  and 
Hong  Kong.  Presently,  Mellon  cannot 
deposit  Securities  with  Pictet  because 
Pictet,  as  a  partnership,  has  no 
shareholders  and,  thus,  cannot  meet  the 
shareholders'  equity  requirement  of  Rule 
17F-5. 

3.  Pictet  has  provided  custody 
services  for  over  a  century,  and 
currently  is  custodian  of  assets 
including  securities,  currency  and 
precious  metals.  In  Mellon'a  opinion,  the 
benefits  derived  from  use  of  Pictet  far 
outweigh  any  potential  risks  that  might 
be  suggested  as  a  result  of  Pictet's 
inability,  as  a  partnership,  to  Satisfy  the 
shareholders'  equity  requirement  of  Rule 
17f-5. 

4.  Pictet  currently  participates  with 
Mellon  (through  subsidiaries  of  each)  in 
a  joint  venture  called  Mellon-Pictet 
International  Management  Limited, 
which  is  registered  as  an  investment 
adviser  under  the  Investments  Advisers 
Act  of  1940  and  provides  investment 
advisory  services  for  foreign 
investments  by  U.S.  pension  funds  and 
other  institutional  clients.  Moreover,  in 
connection  with  its  administration  of 
assets  for  employee  pension  benefit  plan 
accounts  ("Plans")  subject  to  stringent 
fiduciary  standards  imposed  by  the 
Employee  Retirement  Income  Security 
Act  of  1974.  Mellon  for  some  time  has 
used  Pictet  as  a  foreign  custodian  and 
agent  with  respect  to  foreign  assets 
purchased  on  behalf  of  such  Plans. 

Applicant's  Conditions 

If  the  requested  order  is  granted. 
Applicant  expressly  consents  to  the 
following  conditions: 

1.  Securities  will  be  deposited  in 
Switzeriand  with  Pictet  only  in 
accordance  with  an  agreement  among 
(a)  the  Company  or  a  custodian  of  the 
Securities  of  the  Company  for  which 
Mellon  acts  as  subcustodian,  (b)  Mellon 
and  (c)  Pictet.  pursuant  to  the  terms  of 
which  Mellon  would  act  as  the 
custodian  or  subcustodian,  as  the  case 
may  be,  of  the  Securities  of  the 
Company  and  Pictet  would  be  delegated 
such  duties  and  obligations  of  Mellon 
thereunder  as  would  be  necessary  to 
permit  Pictet  to  hold  in  custody  the 
Securities  of  the  Company  in 
Switzeriand,  provided  that  such 
delegation  would  not  relieve  Mellon  of 


any  responsibility  to  the  Company  for 
any  loss  due  to  such  delegation,  except 
such  loss  as  may  result  from  political 
risk  [e.g.,  exchange  control  restrictions, 
confiscation,  expropriation, 
nationalization,  insurrection,  civil  strife 
or  armed  hostilities)  and  other  risk  of 
loss  (excluding  bankruptcy  or 
insolvency  of  Pictet)  for  which  neither 
Mellon  nor  Pictet  would  be  liable  [e.g.. 
despite  the  exercise  of  reasonable  care, 
loss  due  to  acts  of  God.  nuclear  incident 
and  the  like). 

21.  All  provisions  of  Rule  17f-n5  other 
than  the  shareholders'  equity 
requirement  will  be  complied  with  in 
connection  with  the  deposit  of  Securities 
in  Switzerland  with  Pictet. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Dated:  November  21, 1986. 
lofuthan  G.  Katz, 
Secretary. 
|FR  Doc.  86-28940  Filed  11-28-86;  6:45  an] 
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AppHcation  for  Exwnption;  SMomon 
BrottMTs  Mortgage  SscuritiM  III,  Inc. 

November  21, 1966. 

AOENCV:  Securities  and  Exchange 
Commission  ("SEC"), 
action:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  ( "1940  Act"). 


Applicant  Salomon  Brothers 
Mortgage  Securities  III.  Inc. 

Relevant  1940  Act  Sections: 
Exemption  requested  under  section  6(c) 
from  all  provisions  of  the  1940  Act. 

Summary  of  Application:  Applicant 
seeks  an  order  exempting  it  and  certain 
trusts  to  be  created  by  it  from  all 
provisions  of  the  1940  Act  in  connection 
with  the  issuance  and  sale  of 
collateralized  mortgage  obligations  and 
ownership  interests  in  the  trusts. 

Filing  Date:  November  12. 1986.  An 
amendment  was  filed  on  November  20. 
1986. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  P.M.  on 
December  17, 1988.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  the 
Applicant  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC,  along  with 


proof  of  service  by  affidavit,  or,  for 
attorneys,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 
ADDRESS:  Secretary,  SEC.  450  Fifih 
Street,  NW.,  Washington.  DC  20549. 
Applicant,  c/o  David  G.  Sabel,  Esq.. 
Cleary.  Gottlieb,  Steen  &  Hamilton,  One 
State  Street  Plaza,  New  York,  NY  10004. 

FOR  FURTHER  INFORMATION  CONTACT: 

Philip  ).  Niehoff,  Esq.,  (202)  272-2048.  or 
H.R.  Hallock,  Jr.,  Esq.,  (202)  272-3030 
(Division  of  Investment  Management). 

•UPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person,  or 
the  SEC's  commercial  copier  (800)  231- 
3282  (in  Maryland  (301)  253-4300). 

Applicant's  RepreMBtatkHis 

1.  Applicant  is  a  Delaware 
corporation  and  an  indirect,  wholly- 
owned,  limited  purpose  finance 
subsidiary  of  Salomon  Inc  oi^ganized  to 
facilitate  the  financing  of  long-term 
residential  mortgages  on  one-to-four 
family  residences  through  the  issuance 
of  one  or  more  series  of  bonds  secured 
by  such  mortgages.  Except  as  incidental 
to  the  activities  described  below  and 
more  fully  set  forth  in  the  application, 
the  Applicant  will  not  trade  or  deal  in 
securities  or  engage  in  any  other 
activity. 

2.  Applicant  contemplates  creating 
one  or  more  separate  trusts  (each,  a 
'Trust").  Each  Trust  will  be  a  common 
law  business  trust  created  under  an 
agreement  ( "Trust  Agreement")  between 
Applicant,  acting  as  a  depositor,  and  a 
bank,  trust  company  or  other  fiduciary 
acting  as  owner  trustee  ("Owner 
Trustee").  The  Trust  Agreements 
contemplate  that  the  Owner  Trustee  will 
enter  into  a  Management  Agreement 
with  respect  to  each  Trust  with  Salomon 
Brothers  Inc..  an  affiliate  of  the 
Applicant,  or  another  financial 
institution,  for  the  provision  of  certain 
management  services  in  connection  with 
the  issuance  of  the  bonds. 

3.  Each  Trust  will  issue  one  or  more 
series  of  collateralized  mortgage 
obligations  ('"Bonds"')  rated  in  at  least 
the  second  highest  rating  category  by  an 
independent  nationally  recognized 
statistical  rating  agency  ("Rating 
Agency"").  The  Bonds  will  be  issued 
under  an  Indenture  ('"Indenture"") 
between  the  Trust  and  an  independent 
trustee  for  the  Bondholders  ("'Bond 
Trustee'").  Each  series  of  Bonds  will  be 
directly  secured  by  "fully  modified  pass- 
through'"  mortgage-backed  certificates 
fully  guaranteed  as  to  principal  and 
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interest  by  the  Government  National 
Mortgage  Corporation  ("GNMA 
Certificates"):  Mortgage  Participation 
Certiftcates  issued  by  the  Federal  Home 
Loan  Mortgage  Corporation  ("FHIMC 
Certificates"};  Guaranteed  Mortgage 
Pass-Through  Certificates  issued  by  the 
Federal  National  Mortgage  Association 
("FNMA  Certificates ':  collectively 
"Mortgage  Certificates")  and 
reinvestment  earnings  and  distributions 
OR  such  Mortgage  Certificates.  In 
addition  to  the  Mortgage  Certificates 
directly  securing  the  Bonds,  a  series  will 
have  additional  collateral,  which  will 
include  certain  collection  accounts  and 
may  include  other  reserve  funds  as 
specified  in  the  related  Indenture. 

4.  For  each  series  of  Bonds,  (i) 
payments  on  the  mortgage  loans 
underlying  the  Mortgage  Certificates 
securing  the  Bonds  will  be  the  primary 
source  of  funds  for  payments  ol 
principal  and  interest  due  on  the  Bonds: 
(ii)  the  Mortgage  Certificates  securing 
each  series  of  Bonds  will  be  pledged  to 
the  related  Bond  Trustee  under  the 
applicable  Indenture  and  will  be  held  by 
the  Bond  Trustee  or  an  independent 
nominee:  (iii)  the  Bond  Trustee  will  have 
a  first  lien  perfected  security  interest  in 
all  such  Mortgage  Certificates;  (iv)  the 
principal  amount  and  the  collateral 
value  of  the  Mortgage  Certificates 
securing  each  series  of  Bonds  will  at  all 
times  be  at  least  equal  to  the  principal 
amount  of  outstanding  Bonds:  and  (v) 
the  cash  flow  on  the  Mortgage 
CertiQcates.  together  with  reinvestment 
income  at  the  assumed  reinvestment 
rate  specified  in  the  Indenture,  will  be 
sufficient  to  pay  principal  and  interest 
on  the  Bonds  when  due  to  Bondholders. 

5.  The  Bonds  will  not  be  redeemable 
at  the  option  of  the  Bondholders.  A 
series  of  Bonds  may  be  subject  to 
special  redemption  if,  as  a  result  of 
substantial  prepayments  on  the 
underlying  mortgages  and/or  the  low 
yields  available  on  reinvestment  of  the 
distributions  on  Mortgage  Certificates, 
the  amount  of  cash  anticipated  to  be 
available  on  the  next  Bond  payment 
date  would  not  be  sufficient  to  make 
required  interest  and  principal  payments 
on  the  Bonds. 

6.  Applicant  also  contemplates  selling 
certificates  ("Equity  Certificates ') 
representing  some  or  all  of  the 
ownership  interest  in  a  Trust  to  one  or 
more  banks,  savings  and  loan 
associates,  pension  funds,  insurance 
companies  or  other  institutions  that 
customarily  engage  in  the  purchase  of 
mortgages  and  mortgage-backed  assets 
("EUj^bie  Institutions").  Each  sale  will 
qualify  as  a  transaction  not  involving  a 
public  offering  within  the  meaning  of 


section  4(2)  of  die  Securities  Act  of  1933 
("1933  Act"). 

7.  Initially,  the  apphcant  intends  to 
sell  the  Equity  Certificates  of  each  Trust 
to  no  more  than  twenty-five  Eligible 
Institutions.  The  Trust  Agreement  will 
require  that  each  purchaser  of  an  Equity 
Certificate  represent  that  it  is 
purchasing  tlie  Equity  Certificate  for 
investment  purposes  only  and  that  it 
wiU  hold  the  Equity  Certificate  in  its 
o«vn  name  and  not  as  nominee  for 
undisclosed  investors.  Each  Trust 
Agreement  will  prohibit  the  transfer  of 
any  Equity  Certificate  of  a  Trust  if  there 
would  be  more  than  one  hundred 
beneficial  ownws  of  the  Equitjr 
Certificates  of  socfa  Trust  at  any  tine. 
Each  owner  (^  Equity  Certificates 
("Owner")  will  agree  to  be  bound  by  \h» 
terms  of  the  applicable  Trust 
Agreement. 

8.  The  Trust  Agreements  will  provide 
that,  (i)  no  Owner  of  an  Equity 
Certificate  may  be  affiliated  with  the 
Bond  Trustee;  (ii)  no  holders  of  a 
controlling  (as  that  term  is  defined  in 
Rule  405  under  the  1933  Act)  equity 
interest  in  the  Trust  will  be  affiliated 
with  either  any  custodian  which  may 
hold  the  Bond  collateral  on  behalf  of  the 
Bond  Trustee  or  the  Rating  Agency 
rating  the  related  series  of  Bonds;  and 
(iii)  the  Owner  Trustee  will  not  purchase 
any  Equity  Certificates  but  will  function 
as  a  legal  stakeholder  for  the  assets  of 
the  Trust. 

9.  Neither  the  Owners  nor  the  Trustee 
will  be  able  to  impair  the  security 
afforded  by  the  Mortgage  Certificates  to 
the  holders  of  the  Board  because, 
without  the  consent  of  each  affected 
Bondholder,  neither  the  holders  of  the 
Equity  Certificates  of  any  of  the  Trusts 
nor  the  Bond  Trustee  will  be  able  to  (i) 
change  the  stated  maturity  on  any 
Bonds:  (ii)  reduce  the  principal  amount 
of,  or  the  rate  of  interest  on,  any  Bond; 
(iii)  change  the  provisions  in  the 
Indenture  relating  to  the  application  of 
collateral  collections  to  principal 
payments  on  the  Bonds;  (iv)  impair  or 
adversely  affect  the  Mortgage 
Certificates  securing  a  series  of  Bondr, 
(v)  permit  the  creation  of  any  lien 
ranking  to  or  on  parity  with  the  lien  of 
the  related  Indenture  with  respect  to  the 
Mortgage  Certificates;  (vi)  terminate  the 
lien  of  the  Indenture  on  any  collateral  at 
any  time  subject  thereto  (except  in 
certain  limited  circumstances  expressly 
permitted  in  the  Indenture);'  or  (vii) 


otherwise  deprive  the  Bondholders  of 
the  security  afforded  by  the  lien  of  the 
related  Indenture.  In  addition,  the  sale 
of  Equity  Certificates  of  any  Trust  will 
not  alter  the  payment  of  cash  Hows 
under  the  Indenture,  including  the 
amounts  to  be  deposited  in  the 
collection  account  securing  the  Bonds  or 
any  reserve  fund  created  under  the 
Indenture  to  support  payments  of 
principal  and  interest  on  the  Bonds. 

10.  The  interests  of  the  Bondholders 
will  not  be  compromised  or  impaired  by 
the  ability  of  the  Applicant  to  sell 
beneficial  interests  in  each  Trtist  and 
there  will  not  be  a  conflict  of  interest 
between  the  Bondholders  and  the 
Owners  for  several  reasons:  (i)  The 
collateral  that  will  initially  be  deposited 
into  each  Trust  will  not  be  speculative 
in  nature  because  it  will  consist  solely 
of  GNMA  Certificates,  FNMA 
Certificates,  or  FHLMC  Certificates, 
which  are  guaranteed  as  to  timely 
payment  of  interest  and  timely  or 
ultimate  payment  of  principal  by  each 
respective  agency;  (ii)  the  Bonds  will 
only  be  issued  provided  a  Rating 
Agency  has  rated  the  Bonds  in  one  of 
the  two  highest  rating  categories,  which 
by  definition  means  that  the  capacity  of 
the  issuer  to  repay  principal  and  interest 
on  the  Bonds  is  extremely  strong;  (iii) 
the  Indenture  under  which  the  Bonds 
have  been  issued  wiH  subiect  the 
collateral  pledged  to  secure  the  Bonds, 
all  income  distributions  thereon  and  all 
proceeds  from  a  conversion,  voluntary 
or  involuntary,  of  any  collateral  to  a  first 
priority  perfected  security  interest  in  the 
name  of  the  Bond  Trustee  on  behalf  of 
the  Bondholders;  and  (iv)  the  Owners 
will  be  entitled  to  receive  current 
distributions  representing  the  residual 
payments  on  the  collateral  from  each 
Trust  in  accordance  with  the  terms  of 
the  applicable  Trust  Agreement,  which 
distributions  are  analogous  to  dividens 
payable  to  a  shareholder  of  a  corporate 
issuer  of  collateralized  mortgage 
obligations.  Furthermore,  unless  the 
Trust  elects  to  be  treated  as  a  "real 
estate  mortgage  investment 
conduit'under  the  Internal  Revemie 


'  Tlie  Indenlure  for  tach  Tract  will  provid*  that 
amount*  may  he  released  from  tlie  lien  of  tha 
Indenture  after  each  Bond  payment  dale  and 
remitted  to  the  Trust  onfy  if  (i)  the  Bond  Trustee  ha* 
made  the  scheduled  payment  of  principal  and 
intereaC  on  the  Bonda.  (ii)  the  Bond  Ttustee  baa 


received  all  fee*  cwrandy  owed  to  it.  (iii)  the  firm  el 
independent  accoaiMants  baa  received  all  fees  owed 
to  il  for  services  rendered  under  the  Indenture  and 
(iv)  if  and  lo  the  extent  required,  deposits  have  been 
made  to  certain  reserve  funds  secuni^  the  Bonds. 
Under  (he  Trust  Agreement,  the  Owner  Trustee  is 
obttsated  lo  collect  all  amounts  released  from  the 
lien  of  the  indenture  by  the  Bond  Trustee,  lo  pay  all 
other  current  expenses  of  the  trust,  including  its 
own  fees,  and  to  remit  the  balance  lo  the  Ownera  on 
a  pro  rata  basta.  Each  Trust  Agreement  provide* 
that,  once  smounla  have  been  released  frooi  Ibc  lien 
of  the  Indenture,  the  Owner  Trustee  has  a  lien 
superior  to  that  of  the  Owners  to  the  remaining  cash 
flow. 
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Code  of  1986,  the  Owners  will  be  liable 
for  the  expenses,  taxes  and  other 
liabilities  of  the  Trust  (other  than  the 
principal  and  interest  on  the  Bonds)  to 
the  extent  not  previously  paid  from  the 
trust  estate.  The  choice  of  the  form  of 
issuer  for  the  Bonds  and  the  identity  of 
the  Owners  of  the  equity  interests  in 
such  issuer  will  not  alter  in  any  respect 
the  payments  made  to  the  holders  of  the 
Bonds  or  the  amount  available  to  make 
such  payments. 

11.  The  excess  cash  flow,  if  any,  fi-om 
the  Bond  collateral  that  is  available  to 
Owners  will  always  be  far  less  than  the 
cash  flow  from  the  Bond  collateral  that 
is  used  to  make  principal  and  interest 
payments  to  Bondholders.  As  a  result, 
the  purchase  price  of  the  entire 
beneficial  interest  of  the  Owners  in  each 
Trust  will  be  significantly  less  than  the 
purchase  price  of  the  Bonds.  Applicant 
does  not  intend  to  deposit  in  any  Trust. 
Mortgage  Certificates  with  a  collateral 
value  which  exceeds  120%  of  the 
aggregate  principal  amount  of  the 
related  Bonds. 

12.  Except  for  the  limited  right  to 
substitute  Bond  collateral  described  in 
the  application,  it  will  not  be  possible 
for  the  Owners  to  alter  the  collateral 
initially  deposited  into  a  Trust,  and,  in 
no  event  will  the  right  to  substitute 
collateral  result  in  a  diminution  in  the 
value  or  quality  of  such  collateral. 

13.  While  certain  purchasers  of  the 
Bonds  and  certain  purchasers  of  the 
Equity  Certificates  may  desire  to 
purchase  securities  backed  by  Mortgage 
Certificates  having  specific 
characteristics  that,  for  example,  would 
generally  result  in  faster  or  slower 
prepayment  rates  on  the  Mortgage 
Certificates,  the  Applicant's  discretion 
in  directing  the  purchase  of  the 
Mortgage  Certificates  by  each  Trust  will 
not  adversely  affect  either  the 
Bondholders  or  the  purchasers  of  the 
related  Equity  Certificates.  The  offering 
documents  prepared  in  connection  with 
the  respective  offers  of  the  Bonds  and 
Equity  Certificates  will  provide 
investors  with  all  material  information 
concerning  the  characteristics  of  the 
related  Mortgage  Certificates,  including 
the  expected  pass-through  rates  and 
maturities  of  such  Mortgage  Certificates, 
and  will  set  forth  information  as  to  the 
anticipated  return  on  investment  that 
would  be  realized  by  a  Bondholder  or  an 
Owner  based  on  varying  assumptions  as 
to  the  prepayment  rates  on  the  Mortgage 
Certificates  and  as  to  other  relevant 
factors  specified  in  such  offering 
documents.  Each  class  of  prospective 
investor  will  therefore  be  able  to  make 
an  informed  investment  decision  as  to 
whether  the  Bonds  or  Equity  Certificates 


represent  an  attractive  investment 
opportunity  based  upon  their  payment 
terms  and  the  investors'  own 
determination  as  to  the  anticipated  rate 
of  prepayments  on  the  underlying 
Mortgage  Certificates.  The  actual 
prepayment  experience  of  the  Mortgage 
Certificates  will,  in  any  event,  be 
determined  by  market  conditions  that 
are  beyond  the  control  of  die  Applicant 
or  die  Owners  and  are  likely  to  affect  in 
a  similar  fashion  all  Mortgage 
Certificates  having  similar  payment 
terms  and  maturities. 

14.  The  requested  order  is  appropriate 
in  Uie  public  interest  because  (1)  the 
acquisition  of  Mortgage  Certificates,  the 
issuance  of  Bonds  by  the  Trusts  and  the 
sale  of  die  Equity  Certificates  by  die 
Applicant  in  the  manner  described 
herein  are  not  the  types  of  activities 
intended  to  be  regulated  by  the  Act,  (2) 
the  safeguards  afforded  to  purchasers  of 
the  Bonds  fully  protect  investors  in  a 
marmer  comparable  to  those  protections 
provided  to  purchasers  of  the 
collateralized  mortgage  obligations 
previously  issued  in  reliance  upon  no- 
action  letters  under  section  3(c)(5)(C)  of 
the  1940  Act  or  exemptive  orders 
granted  under  section  6(c)  of  the  1940 
Act  and  (3)  its  activities  will  promote 
the  public  interest  by  expanding  the 
market  for  mortgage  securities,  thereby 
increasing  the  poo)  of  funds  available 
for  mortgage  loans  and  increasing  the 
capacity  of  mortgage  lenders  to  meet  the 
housing  finance  needs  of  the  nation. 

Applicant's  Conditions 

The  Applicant  agrees  that  if  an  order 
is  granted  it  will  be  expressly 
conditioned  on  the  following  conditions: 

1.  Each  series  of  Bonds  will  be 
registered  under  die  1933  Act,  unless 
offered  in  a  transaction  exempt  from 
registi-ation  under  section  4(2)  of  the 
1933  Act. 

2.  The  Bonds  will  be  "mortgage 
related  securities"  within  the  meaning  of 
section  3{a)(41)  of  the  Securities 
Exchange  Act  of  1934.  The  mortgage 
collateral  directly  securing  the  Bonds 
will  be  limited  to  GNMA  Certificates, 
FNMA  Certificates  or  FHLMC 
Certificates. 

3.  If  a  new  Mortgage  Certificate  is 
substituted,  the  substitute  collateral 
must:  (i)  Be  of  equal  or  better  quality 
than  the  collateral  replaced;  (ii)  have 
similar  payment  terms  and  cash  flow  as 
the  collateral  replaced;  (iii)  be  insured  or 
guaranteed  to  the  same  extent  as  the 
collateral  replaced;  and  (iv)  meet  the 
conditions  set  forth  in  paragraphs  (2) 
and  (4).  In  addition,  new  Mortgage 
Certificates  may  not  be  substituted  for 
more  than'40%  of  the  aggregate  face 
amount  of  the  Mortgage  Certificates 


initially  pledged  as  security  for  a  series 
of  Bonds.  In  no  event  may  any  new 
mortgage  collateral  be  substituted  for 
any  substitute  mortgage  collateral. 

4.  All  Mortgage  Certificates,  funds, 
accounts  or  other  collateral  securing  a 
series  of  Bonds,  directly  or  indirectly, 
will  be  held  by  the  Bond  Trustee  or  on 
behalf  of  the  Bond  Trustee  by  an 
independent  custodian.  "The  custodian 
may  not  be  an  affiliate  (as  the  term 
"affiliate"  is  defined  in  Rule  405  under 
die  1933  Act)  of  die  Applicant.  The  Bond 
Trustee  will  be  provided  with  a  first 
priority  perfected  security  or  lien 
interest  in  and  to  all  such  Bond 
collateral. 

5.  Each  series  of  Bonds  will  be  rated 
in  one  of  the  two  highest  bond  rating 
categories  by  at  least  one  nationally 
recognized  statistical  rating  agency  that 
is  not  affiliated  with  the  Applicant.  The 
Bonds  will  not  be  considered 
redeemable  securities  within  the 
meaning  of  section  2(a)(32)  of  die  1940 
Act. 

6.  No  less  often  than  annually,  an 
independent  accountant  will  audit  the 
books  and  records  of  each  Trust  and  in 
addition  will  report  on  whether  the 
anticipated  payments  of  principal  and 
interest  on  the  Mortgage  Certificates 
will  be  adequate  to  pay  the  principal 
and  interest  on  the  Bonds  in  accordance 
with  their  terms.  Upon  completion, 
copies  of  the  auditor's  report(s)  will  be 
provided  to  the  Bond  Trustee. 

7.  All  of  the  representations  and 
undertakings  relating  to  the  Equity 
Certificates  mentioned  above  and 
discussed  more  fully  in  the  application. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
aiithority. 

lonathan  G.  Katz, 

Secretary. 

(FR  Dec.  86-26950  Filed  11-28-66;  8:45  am] 

BiUJNQ  COOC  M10-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Advisory  Circular  25,853-1, 
Flammat>ility  Requirements  for  Aircraft 
Seat  Cushions 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACnOH:  Notice  of  issuance  of  advisory 
circular. 

SUMMARY:  This  notice  announces  the 
issuance  of  Advisory  Circular  (AC) 
25.853-1,  Flammability  Requirements  for 
Aircraft  Seat  Cushions.  The  AC 
provides  guidance  for  demonstrating 
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compliance  with  the  Federal  Aviation 
Regulations  (FAR)  pertaining  to 
flammability  of  aircraft  seat  cushions. 
The  AC  also  defines  certain  terms  used 
in  the  FAR,  in  the  context  of  these 
requirements. 

DATE  Advisory  Circular  25.853-1  was 
issued  by  the  Transport  Airplane 
Certification  Directorate  in  Seattle. 
Washington,  on  September  17, 19flfl. 

MOW  TO  OBTiMM  COPK*  A  copy  of  AC 
25.853-1  may  be  obtained  by  writing  to 
the  U.S.  Department  of  Transportation. 
M-494.3.  Subsequent  Distribution  Unit. 
Washington,  DC  20S9a 

Issued  in  Seattle,  Washinjften.  on 
Novenil)er  14, 1986. 

Leroy  A.  Kaidi. 

Manager.  Aircraft  Certification  Division. 

North  west  Mountain  Region. 

jFH  Doc.  80-28648  Piled  U-28-f».  a-4&afn| 

■LUMQ  CODE  4«m-1»,« 


OFFICE  OF  THE  UNfTEO  STATES 
TRADE  REPRESENTATIVE 

Trade  Poicy  Staff  Committee;  Written 
Comments  on  the  Hannonized 
Commodity  Oeecriptfon  and  Coding 
System 

agency:  Office  of  the  United  States 

Trade  Representative. 

^cnow:  Request  for  public  comments. 


SUmtARY:  Notice  is  hereby  given  that 
the  Trade  Policy  Staff  Committee 
(TPSC)  has  published  for  public 
comment  a  third  edition  of  the  proposed 
conversion  of  the  Tariff  Schedules  of  the 
United  States  (TSUS)  into  the 
nomenclature  structure  of  the 
Harmonized  Commodity  Description 
and  Coding  System  (Harmonized 
System).  Comments  must  be  filed  with 
the  TPSC  not  later  than  January  15, 1TO7. 
SUPPLEMENTARV  INPOmNATION: 

1.  Background 

The  Harmonized  System  is  a  new 
international  product  nomenclature 
which  has  been  developed  under  the 
auspices  of  the  Customs  Cooperation 
Council  and  is  being  proposed  for 
world-wide  use  in  the  classification 
description,  and  coding  of  goods  for 
customs  purposes,  the  collection  of 
statistical  data  on  imports  and  exports, 
and  the  documentation  of  transactions 
in  international  trade.  The  Harmonized 
System  wrill  be  implemented  by  an 
international  convention  that  obligates 
contracting  parties  to  use  the  six-digit 
Harmonized  System  nomenclature  as 
the  basis  for  their  national  customs  tariff 
and  statistical  nomenclatures  for 
imports  and  exports. 


The  United  Stales  participated  in  the 
development  of  the  Harmonized  System 
in  accordance  with  section  eoe(c)  of  the 
Trade  Act  of  1974.  As  requested  by  the 
President  on  August  24, 1981,  the  U.S. 
International  Trade  Commission 
prepared  a  draft  conversion  of  the  TSUS 
into  the  nomenclature  structure  of  the 
Hannonized  System  and  submitted  its 
draft  to  the  President  on  June  30, 1963 
(USrrC  Publication  1400).  After  giving 
public  notice  in  the  Federal  Register 
(Vol.  4a  No.  148,  August  1, 1983,  pages 
34822  and  34823),  the  Trade  Policy  Staff 
Committee  held  public  hearings  on  the 
draft  conversion  in  November  1983. 
After  considering  the  information 
presented  in  connection  with  the  public 
hearings,  the  TPSC  issued  a  second 
edition  of  the  draft  conversion  in 
September  1984.  Public  comments  on 
this  revised  draft  were  requested  in  a 
notice  published  in  the  Federal  Register 
(Vol.  49,  No.  174,  September  6. 1984. 
pages  35273  and  35274]. 

2.  PublicalioD  of  Tlmd  Draft  Coaverskm 

Since  the  issuance  of  the  second 
edition,  refinement  of  the  draft 
conversion  has  continued,  taking  into 
consideration  comments  by  numerous 
interested  parties  in  the  United  States, 
as  well  as  by  U.S.  trading  partners  in 
informal  discussions  preparatory  to  the 
initiation  of  negotiations  under  Article 
XXVin  of  the  General  Agreement  on 
Tariffs  and  Trade  (GATT)  for  the 
conversion  of  existing  U.S.  tariff 
concessions  under  that  agreement  into 
the  Harmonized  System  nomenclature. 
A  third  edition  of  the  draft  conversion 
has  now  been  issued  by  the  TPSC  to 
provide  interested  parties  an  updated 
version  of  the  proposed  conversion,  and 
to  provide  a  final  opportunity  for  pubhc 
comment  on  the  conversion  before  the 
introduction  of  implementing  legislation 
in  early  1987. 

In  addition  to  the  revisions  made  in 
response  to  comments  received  on  the 
second  edition,  most  of  which  were  to 
avoid  changes  in  existing  tariff 
treatment,  the  present  edition  reflects: 

(1)  Legislation  and  Presidential 
proclamations  modifying  the  existing 
TSUS  which  had  been  enacted  or  issued 
as  of  September  1, 1988. 

(2)  Preliminary  designation  of 
Canadian  automotive  products  to 
receive  duty-free  treatment  under  the 
bilaterial  U.S.-Canadian  Agreement  on 
Automotive  Products  and  the 
Automotive  Products  Trade  Act  of  1965. 
implementing  that  Agreement. 

(3)  Preliminary  designation  of 
products  to  receive  duty-free  treatment 
under  the  Agreement  on  Trade  in  Civil 
Aircraft. 


(4)  Preliminary  designation  of 
products  to  receive  duty-free  treatment 
under  the  Generalized  Systran  of 
Preferences.  Country  specific  product 
exclusions  from  GSP  eligibility,  based 
on  the  application  of  statutory 
competitive  need  limits  and  the 
President's  policy  of  discretionary 
authority,  are  not  indicated  in  this 
publication.  A  separate  Federal  Register 
notice  is  being  published  soliciting 
public  comment  on  the  proposed 
conversion  of  GPS  eligible  items  to  the 
Harmonized  System  tariff  nomenclature. 
Guidance  is  provided  in  that  notice 
concerning  the  submission  of  comments 
on  the  proposed  conversion  of  GSP 
eligible  articles  to  the  Hannonized 
System  and  the  use  of  the  President's 
discretionary  authority  to  exclude 
countries  on  certain  products  as  well  as 
the  application  of  competitive  need 
limits. 

(5)  Preliminary  desi^ation  of 
products  to  receive  duty-free  treatment 
under  the  Caribbean  Basin  Economic 
Recovery  Act 

(6)  CorrectioB  of  typographical  errors 
and  more  accurate  alignment  of  the  text 
with  the  official  text  of  the  Harmonized 
System. 

(7)  Some  changes  in  rates  of  duty 
based  upon  the  recalculatioB  of  trade 
weighted  average  rates  using  more 
recent  trade  data. 

(8)  Numerous  revisions  in  the 
statistical  annotations,  according  to 
which  statistics  on  imports  will  be 
reported,  in  order  to  achieve  a  high  level 
of  comparability  between  U.S.  import 
and  export  statistics. 

The  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA)  expects  to  complete  a  correlation 
between  the  proposed  conversion  and 
the  quota  categories  used  in 
administration  of  the  textile  program  the 
end  of  1986.  When  completed,  the 
relevant  chapters  of  the  converted 
schedules  annotated  with  the  quota 
category  numbers  will  be  available  to 
interested  parties. 

The  exact  duty  status  of  products  of 
Israel  under  the  U.S.-Israel  Free  Trade 
Agreement  is  still  under  review  and 
therefore  is  not  reflected  in  this  edition. 

Along  with  its  major  trading  partners, 
the  United  States  has  set  January  1, 1988 
as  the  target  date  for  implementation  of 
the  Harmonized  System  tariff  schedule, 
subject  to  Congressional  approval.  The 
Administration  plans  to  submit  to  the 
Congress  in  early  1987  the  legislation 
required  for  implementation  of  the 
United  States  Hannonized  System  tariff 
schedule,  at  which  time  a  final  edition  of 
the  proposed  conversion  will  be 
available  to  the  pubKc. 


3.  Copies  of  the  Revised  Coaversioo 

Copies  of  the  revised  draft  of  the 
proposed  new  U.S.  Tariff  Schedule  will 
be  mailed  automatically  to  all  persons 
who  received  copies  of  the  ITC's 
original  draft  conversion  (ITC 
Publication  1400,  June  1983).  or  the 
revised  version  issued  by  the  TPSC  in 
September  1984.  Others  may  obtain 
copies  from  the  Office  of  Tariff  Affairs 
and  Trade  Agreements.  U.S. 
International  Trade  Commission.  (701  E 
Street,  NW..  Washington.  DC  20436. 
telephone  (202)  523-5764). 

4.  Submission  of  Written  Comments 

Interested  persons  are  invited  to 
submit  written  comments  on  the  new 
revised  text  of  the  draft  conversion. 
Such  comments  must  be  submitted  in 
twenty  copies  by  January  15, 1987.  to 
Carolyn  Frank.  Secretary.  Trade  Policy 
Staff  Committee.  Office  of  the  U.S. 
Trade  Representative,  Room  521,  600 
17th  Street,  NW.,  Washington,  DC  20506. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christopher  Marcich,  Director,  Tariff 
Affairs,  Office  of  the  U.S.  Trade 
Representative,  Room  507, 800 17th 
Street,  NW..  Washington,  DC  20506: 
telephone:  (202)  395-5097. 

Donald  M.  PhilUps, 

Chairman,  Trade  Poiicy  Staff  Committee. 
|FR  Doc.  86-2887B  Filed  11-28-88;  8r45  amj 
BlUSiG  COM  31«M>1-M 
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VETERANS  ADMINISTRATION 

Agency  Fonn  Under  0MB  Review 

aoency:  Veterans  Administration. 
action:  Notice. 

The  Veterans  Administration  has 
submitted  to  OMB  for  review  tfie 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 


Chapter  35).  This  document  contains  an 
extension  and  lists  the  following 
information:  (1)  The  department  or  staff 
office  issuing  the  form.  (2)  the  title  of  the 
form.  (3)  the  agency  form  numbter,  if 
applicable.  (4)  how  often  the  form  must 
be  filled  out.  (5)  who  will  be  required  or 
asked  to  report.  (6)  an  estimate  of  the 
number  of  responses.  (7)  an  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form,  and  (8)  an  indication  of 
wheUier  section  3504(h)  of  Pub.  L  96-511 
applies. 

addresses:  Copies  of  the  form  and 
supporting  documents  may  be  obtained 
from  Patti  Viers,  Agency  Clearance 
Officer  (732),  Veterans  Administration. 
810  Vermont  Avenue,  NW..  Washington. 
DC  20420.  (202)  233-2148.  Comments  and 
questions  about  the  items  on  the  list 
should  be  directed  to  the  VA's  OMB 
Desk  Officer,  Allison  Herron,  Office  of 
Management  and  Budget,  726  Jackson 
Place,  NW..  Washington,  DC  20503.  (202) 
395-7316. 

DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  within  60  days  of  this 
notice. 

Dated:  November  24, 1986. 
By  direction  of  the  Administrator. 
David  A.  Cox. 

Associate  Deputy  AdministnOM- for 
Management 

Extenmon 

1.  Department  of  Veterans  Benefits 

2.  Certification  of  Lessons  Completed 

3.  VA  Form  22-^53b 

4.  Quarterly 

5.  Individuals  or  households;  Businesses 
or  other  for-profit;  Small  businesses  or 
organizations 

6.  9,825  responses 
7. 1,638  houre 

8.  Not  applicable.  

|FR  Doc.  66-28890  Filed  11-28-66;  8:45  am] 

BILUNQ  COOE  KK^^Um 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  put)(ished 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.   L  94-409)  5  U.S.C.   552t)(e)(3). 


EQUAL  EMPLOYMENT  OPPORTUNITV 
COMMISSION 

FEDERAL  REOISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT  Volume  51. 
No.  226,  Dated  November  24. 1986. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETiNO:  2.00  p.m.  (eastern  time) 
Monday.  December  1. 1986. 
CHANOE  IN  THE  MEETING:  The  item  below 
on  the  closed  portion  of  the  meeting  has 
been  postponed  and  rescheduled  for  the 
December  9, 1986  Commission  Meeting. 

3.  Agency  Adjudication  and  Determination 
on  the  Record  of  Federal  Agency 
Discrimination  Complaint  Appeals. 

CONTACT  PERSON  FOR  MORE 
MiFORMATiON:  Cynthia  C.  Matthews, 
Executive  Officer.  Executive  Secretariat. 
(202)  634-6748. 

Dated  and  issued:  Noveml>er  28, 1986. 
Cynthia  C  Matthews, 
Executive  Officer. 

[FR  Doc  86-27074  Filed  11-28-86:  3:49  pmj 
MLUMO  COOe  (TSO-OS-M 

EQUAL  EMPLOYMENT  OPPORTUNITY 


DATE  AND  TIME:  9:30  a.m.  (eastern  time) 

Tuesday,  December  9, 1986. 

place:  Clarence  M.  Mitchell.  ]t.. 

Conference  Room  No.  200-C  on  the  2nd 

Floor  of  the  Columbia  Plaza  Office 

Building,  2401  E  Street.  NW.. 

Washington.  DC  20507. 

status:  Part  will  be  open  to  the  public 

and  part  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Open 

1.  Announcement  of  Notation  Vote(s) 

2.  A  Report  on  Commission  Operations 

(Optional) 

3.  Proposed  Compliance  Manual.  Volume  I, 

Section  VU,  Withdrawals 

Closed 

1.  Litigation  Authorization:  General  Counsel 

Recommendations 

2.  Agency  Adjudication  and  Determination 

on  the  Record  of  Federal  Agency 
Discrimination  Complaint  Appeals 
Note. — Any  matter  not  discussed  or 
concluded  may  l>e  carried  over  to  a  later 
meeting.  (In  addition  to  publishing  notices  on 
EEOC  Commission  meetings  in  the  Federal 
Ragister,  the  Commission  also  provides  a 


recorded  announcement  a  full  week  in 
advance  on  future  Commission  sessions. 
Please  telephone  (202)  634-6748  at  all  times 
for  information  on  these  meetings.) 

CONTACT  PERSON  FOR  MORE 
information:  Cynthia  C.  Matthews. 
Executive  Officer  at  (202)  634-6748. 
Dated  and  issued:  November  26, 1988. 
Cynthia  C  Matthews. 
Executive  Officer,  Executive  Secretarial. 
[FR  Doc.  86-27075  Filed  11-28-86:  3:49  pmj 

aiUJNG  COOC  S7SO-0S-M 

federal  deposit  insurance 
corporation 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Tuesday,  December  2. 1986,  to  consider 
the  following  matters: 

Summary  Aganda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Application  for  consent  to  purchase 
assets  and  assume  liabilities: 

Southwest  National  Bank  of  Pennsylvania. 
Greensburg.  Pennsylvania,  for  consent  to 
purchase  certain  assets  of  and  assume  the 
hability  to  pay  deposits  made  in  the  New 
Stanton,  Pennsylvania,  branrh  of  Great 
American  Federal  Savings  and  Loan 
Association.  Pittsburgh.  Pennsylvania,  a  non- 
FDIC-insured  institution. 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  46,757-L 
Farmers  State  Bank  in  Afton.  Oklahoma. 
Afton,  Oklahoma 
Case  No.  46.758-L 

Bank  of  Canton,  Canton.  Oklahoma 
Case  No.  46,75»-L 

First  State  Bank.  |et,  Oklahoma 
Case  No.  46,760-SR 
Farmers  State  Bank  of  Dexter,  Kansas, 
Dexter.  Kansas 
Case  No.  46.761-SR 
The  Sedan  State  Bank.  Sedan.  Kansas. 
Sedan,  Kanas 
Case  No.  46.767-SR 
West  Coast  Bank.  Los  Angeles  (Encino). 
California 
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Case  No.  46.766-L 
Banco  Credito  y  Ahorro  Ponceno.  Ponce. 
Puerto  Rico 

Reports  of  committees  and  offlcers: 

Minutes  of  actions  approved  by  the 
standing  committees  of  the  Corporation 
pursuant  to  authority  delegated  by  the  Board 
of  Directors. 

Reports  of  the  Division  of  Bank  Supervision 
with  respect  to  applications,  requests,  or 
actions  involving  administrative  enforcement 
proceedings  approved  by  the  Direclor  or  an 
Associate  Director  of  the  Division  of  Bank 
Supervision  and  the  various  Regional 
Directors  pursuant  to  authority  delegated  by 
the  Board  of  Directors. 

Report  of  the  Director.  Division  of 
Liquidation: 

Memorandum  re:  The  First  National  Bank 
and  Trust  Company  of  Enid.  Enid, 
Oklahoma— NR-765 

Reports  of  the  Director.  Office  of 
Corporate  Audits  and  Internal 
Investigations: 

Summary  Audit  Report  re: 
Atlanta  Regional  Office  Cost  Center— 100 
(Memo  dated  October  28. 1986) 
Summary  Audit  Report  re: 
Dallas  Regional  Office  Cost  Center — 400 
(Memo  dated  November  6, 1988) 
Summary  Audit  Report  re: 
Wichita  Consolidated  OfTice  Cost  Centei^- 
304  (Memo  dated  October  21. 1986) 
Summary  Audit  Report  re: 
The  Peoples  National  Bank  and  Trust 
Company.  Albia,  Iowa  (5655)(Memo 
dated  November  6. 1986) 
Summary  Audit  Report  re: 
Johnson  County  Bank.  Tecumseh.  Nebraska 
(2534)(Memo  dated  November  5, 1988) 
Summary  Audit  Report  re: 
Utah  Firstbank,  Salt  Lake  City.  Utah 
(2531)(Memo  dated  October  24, 1986) 
Summary  Audit  Report  re: 
Pioneer  State  Bank,  Salt  Lake  City,  Utah 
(2532)(Memo  dated  October  24. 1986) 
Summary  Audit  Report  re: 
Analysis  of  Liquidation,  Site  Audits  by 
Region  (Memo  dated  November  4, 1986) 

Discussion  Aganda: 

Memorandum  and  resolution  re:  Statement 
of  Policy  and  Criteria  on  Assistance  to 
Operating  Insured  Banks,  which  policy 
statement  (1)  revises  the  present  criteria  used 
to  evaluate  requests  for  financial  assistance 
to  operating  FDIC-insured  banks  which  are  in 
danger  of  failing:  and  (2)  replaces  the  current 
Statement  of  Policy  and  Criteria  on 
Assistance  to  Operating  Insured  Banks 
Which  Are  in  Danger  of  Failing  and  FDIC's 
Voluntary  Merger  Plan. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
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Building  located  at  550— 17lh  Street. 
NW..  Washington.  DC. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L.  Robinson.  Executive 
Secretary  of  the  Corporation  at  (202) 
898-3813. 

Dated:  November  25. 1986. 
Federal  Deposit  Insurance  Corporation. 
Margaret  M.  Olsen, 
Deputy  Executive  Secretary. 
[FR  Doc.  86-27006  Filed  11-26-86: 11:25  am] 

BILUNQ  CODE  •714-01-« 


federal  deposit  insurance 
corporation 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:30  p.m.  on  Tuesday.  December  2. 
1986,  the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors,  pursuant  to  sections 
552b  (c)(2),  (c)(6).  (c)(8).  and  (c)(9)(A)(ii) 
of  Title  5,  United  States  Code,  to 
consider  the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents  or  other 
persons  participating  in  the  conduct 
thereof: 

Names  of  persons  and  names  of  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6).  (c)(8).  and  (c)(9)(A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(6),  (c)(8).  and  (c)(9)(A)(ii)). 

Note.— Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Discussion  agenda: 
Request  to  consider  a  core  deposit 
intangible  as  part  of  primary  capital: 

Union  Bank  and  Trust.  Barilesville. 
Oklahoma. 

Report  of  the  Director,  Division  of 
Accounting  and  Corporate  Services: 

Memorandum  re:  Investment  Management   " 
Report.  September  30. 1986 

Personnel  actions  regarding 
appointments,  promotions. 


administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  l>e 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(2)  and  (c)(6)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street  NW„ 
Washington,  DC. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
898-3613. 

Dated:  November  25. 1986. 
Federal  Deposit  Insurance  Corporation. 
Margaret  M.  Olsen, 
Deputy  Executive  Secretary. 
(FR  Doc.  88-27007  Filed  11-26-86: 11:25  amj 

mXINQ  CODE  S714-01-M 

FEDERAL  RESERVE  SYSTEM  BOARD  OF 
OOVERNORS 

TIME  AND  date:  10:00  a.m.,  Wednesday, 
December  3. 1986;  meeting  will  continue 
at  2:30  p.m.  if  necessary. 

place:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  2l8t  Streets, 
NW..  Washington,  DC  20551. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Summary  Agenda 

Because  of  its  routine  nature,  no 
substantive  discussion  of  the  following  item 
is  anticipated.  This  matter  will  be  voted  on 
without  discussion  unless  a  member  of  the 
Board  requests  that  the  item  be  moved  to  the 
discussion  agenda. 

1.  Proposed  modifications  to  the  uniform 
Cash  Service  Standards. 

Discussion  Agenda 

2.  Proposed  1987  Federal  Reserve  Board 
budget. 

3.  Proposals  to  reduce  risks  on  large-dollar 
transfer  systems.  (Proposed  earlier  for  public 
comment;  Docket  No.  R-0515-A.  B,  and  C) 

4.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Note. — ^This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve  System, 
Washington.  DC  20551. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 


Dated:  November  25, 1986. 
WiUian  W.  WUes. 
Secretary  of  the  Board. 
(FR  Doc.  88-2690  Filed  11-26-86: 9:28  am] 

BHJJNG  CODE  6<tft-«1-« 


FEDERAL  RESERVE  SYSTEM  BOARD  OF 
OOVERNORS 

TIME  AND  date:  Approximately  3:30 
p.m.,  Wednesday,  December  3. 1988, 
following  a  recess  at  the  conclusion  of 
the  open  meeting. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
NW..  Washington,  DC  20551. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Persoimel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions]  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  aiuiounced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board:  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  November  25, 1988. 
William  W.  WUes, 
Secretary  of  the  Board. 
(FR  Doc.  86-28961  Filed  11-2&-86;  9:29  am] 
MLUNQ  COOE  S210-01-M 

NATIONAL  LABOR  RELATIONS  BOARD 

TIME  AND  date:  2:00  p.m.,  Thursday. 
November  13, 1986. 

PLACE:  Board  Conference  Room,  Sixth 
Floor  1717  Pennsylvania  Avenue,  NW, 
STATUS:  Open  to  public  observation. 

MATTERS  TO  BE  CONSIDERED:  Regional 
Office  Boundaries. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  John  C.  Tniesdale, 
Executive  Secretary.  Washington.  DC 
20570.  Telephone  (202)  254-9430. 

Dated.  Washington.  DC.  November  26, 
1986. 

By  direction  of  the  Board. 

|ohn  C.  Truesdale 

Executive  Secretary,  National  Labor 

Relations  Board. 

(FR  Doc.  86-27051  Filed  11-26-86;  3:14  pmj 

WLUNG  COOE  7S4S-01-« 

NUCLEAR  REGULATORY  COMMISSION 

DATE:  Weeks  of  December  1, 8, 15,  and 
22. 1986. 


9  86 
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KACK  Commissioners'  Conference 
Room.  1717  H  Street.  NW..  Washington. 
DC. 

STATUS:  Open  and  Closed. 
MATTERS  TO  BE  CONSIDERED: 
Week  of  December  1 

Wednesday,  December  3 
10:00  a.m. 
Brieflng  by  Steering  Group  on  Strategic 
Planning  (Public  Meeting) 

Thursday.  December  4 
3:30  p.m. 
AfFinnation/Discussion  and  Vote  (Public 

Meeting) 
a.  Request  for  Hearing  on  Shearon  Harris 
Exemption  Request  (Tentative) 

Week  of  December  8— Tentative 
Wednesday,  December  10 
2.-00  p.m. 
Discussion  of  Management-Organization 

and  Internal  Personnel  Matters  (Closed — 

Ex.  2  ft  6) 


Thursday,  December  11 

10:00  a.m. 
Periodic  Meeting  with  Advisory  Committee 
on  Reactor  Safeguards  (ACRS)  (Public 
Meeting) 
3:30  p.m. 
Affirmation  Meeting  (Public  Meeting)  (if 
needed) 

Week  of  December  15 — Tentative 

Tuesday,  December  16 

9:30  a.m. 

Briefing  on  Status  of  TVA  (Open/Portion 
Closed— Ex.  5  ft  7) 
2:00  p.m. 

Briefing  on  Chernobyl  (Public  Meeting) 

Wednesday,  December  17 

10:00  a.m. 
Discussion  of  Management-Organization 
and  Internal  Personnel  Matters  (Closed — 
Ex.  2  ft  6) 
2.-00  p.m. 
Briefing  on  Source  Term  and  Severe 
Accident  Matters  (Public  Meeting) 


Thursday.  December  18 

10:00  a.m. 
Discussion/Possible  Vote  on  Full  Power 
License  for  Shearon  Harris  (Public 
Meeting) 
2:00  p.m. 
Briefing  on  Status  of  Palisades  (Public 
Meeting) 
3:30  p.m. 
Affirmation  Session  (Public  Meeting)  (if 
needed) 

Week  of  Deceml>er  22 — Tentative 

No  Commission  Meetings 

TO  VERIFY  THE  STATUS  OF  MEETINGS 

CALL  (RECORDINO):  (202)  634-1498. 

CONTACT  PERSON  FOR  MORE 

information:  Robert  McOsker  (202) 

634-1410. 

Robert  B.  McOsker. 

Office  of  the  Secretary. 

November  26, 1986. 

[FR  Doc.  86-27052  Filed  11-26-86;  3:21  pm) 

■HJJNQ  CODE  7S46-I»1>M 


Corrections 
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This  section  of  the   FEDERAL   REGISTER 
contains  editorial  cofrections  of  previously 
published  Rule,  Proposed  Rule,  and 
Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency-prepared  correctiorw  are 
issued  as  signed  documents  and  appear 
in  the  appropriate  document  categories 
elsewhere  in  the  issue. 


FEDERAL  MARITIME  COMMISSION 
46  CFR  Part  580 
[Docket  No.  86-29] 

Maritime  Carriers  and  Related 
Activities  In  Foreign  Commerce;  Filing 
of  Service  Contracts  and  Availability 
of  Essential  Terms 

Correction 

In  proposed  rule  document  86^25612 
beginning  on  page  41132  in  the  issue  of 
Thursday,  November  13, 1986.  make  the 
following  corrections: 

1.  On  page  41132,  in  the  thirdx:olumn. 
in  the  first  paragraph,  in  the  fifth  line 
from  the  bottom,  "not"  should  read 
"now". 

2.  On  the  same  page,  in  the  same 
column,  in  the  second  paragraph,  in  the 
twelfth  line,  "designed"  should  read 
"designated". 

BILUNG  CODE  «S0S-01-O 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Public  Land  Order  6625 
IAA-320-07-4220-10;  C-393081 

Colorado;  WIttidrawal  of  National 
Forest  System  Land  for  Protection  of 
Recreational  Values 

Correction 

In  rule  document  86-23350  beginning 
on  page  36808  in  the  issue  of  Thursday. 
October  16, 1986,  make  the  following 
corrections: 

1.  On  page  36808.  fai  the  third  column, 
in  the  15th  line,  "Channel"  should  read 
"Ch.". 

2.  On  page  36809.  in  the  second 
column,  in  the  fifth  line,  "or  should  read 

or  . 

SMJJNO  CODE  t90S-«1-O 
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DEPAflTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offic*  of  th«  Secretary 

24  CFR  Parts  243, 511. 042,  and  942 

lOoefcat  Na  fl-«»-11S2:  Fn-t9Mr 

Pat  Ownarship  in  Asaiatad  Houaing  for 
tfta  Eldarlyor  Handlcappad 

AOtMcr.  Office  of  the  Secretary.  HUD. 
AcnoNt  Final  rule. 

SUNNHAIIV:  Section  227  of  the  Housing 
and  Urban-Rural  Recovery  Act  of  1983 
(12  U  S.C.  ITOln-l)  provides  that  no 
OM  ner  or  manager  of  federully  assisted 
rental  housing  for  the  elderly  or 
handicapped  may  prohibit  or  prevent  a 
tenant  from  owning  or  having  conunon 
household  pets  living  in  the  tenant's 
dwelling  unit  or  restrict  or  discriminate 
against  any  person  regarding  admission 
to  or  continued  occupancy  of  such 
housing  because  of  the  person's- 
ownership^of  pets  or  the  presence  of 
pets  in  the  person's  dwelling  uniL  This 
final  rule  implements  the  statute,  and 
establishes  guidelines  under  which 
owners  or  managers  of  covered  hous4ng! 
(1)  May  prescribe  reasonable  rules 
governing  the  keeping  of  common 
household  pels  and  (2|  must  consult 
with  tenants  when  prescribing  the  rules. 
cmcnvi  OATC  Under  section  7{o)(3)  of 
the  Department  of  Housing  and  Urban 
Development  Act  (42  U.iC.  35aS(oK3)). 
this  final  rule  cannot  become  effective 
until  after  tlie  first  period  of  30  calendar 
days  of  continuous  session  of  Congress 
which  occurs  after  the  dale  of  the  rule's 
publication.  HUD  will  puUiahr  a  notice 
of  the  effective  date  of  this  rule 
following  expiration  of  the  30-ses8ion- 
day  waiting  period.  Whether  or  not  die 
statutory  waiting  period  has  expired, 
this  rale  will  not  become  effective  antil 
HUD's  separate  notice  is  published 
announcing  a  specirtc  eF/ecUve  da4e. 
FOn  FURTHCR  INFOAMATION  CONTACT 
Edward  C.  Whipple.  Office  of  Public 
Housing,  telephone  (202)  42ft-0744.  or 
James  |.  Tahash.  Office  of  Multifamily 
Housing,  telephone  (202)  426-og7a 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street.  SW.. 
Washington.  DC  20410.  Hearing  or 
speuch  impaired  individuals  may  call 
HUD's  TDD  number  (202)  426-0015.  (The 
telephone  numbers  are  not  toll-free 
numbers.) 

SURPLCMtMTAJIV  INFOItMATION:  Section 
227  of  the  Housing  and  Urban-Rural 
Recovery  Act  of  1983  provides  for  the 
ownership  and  keeping  of  common 
household  pets  in  federally  assisted 
housing  for  the  elderly  or  handicapped. 


Sectioa  227(«J  provides  that  no  owner  or 
ataoager  of  coveted  housing  may:  (1| 
Prohibit  or  prevent  nny  tennnt  Eras 
owning  or  having  common  household 
pets  living  in  the  dwelling 
accommodations  or  (2)  restrict  as 
discriminate  against  any  person  in 
connection  with  admission  to.  or 
continued  occupancy  of.  covered 
housing  because  of  the  ownership  of 
such  pets  or  their  presence  in  (he 
dwelling  accommodations.  Section 
227(b)  directs  the  Department  to  issue 
regulations  that  may  be  necessary  to 
ensure  compliance  with  the  provision* 
of  section  227(a)  and  to  ensure  attaining 
of  the  goal  of  providing  decent,  safe,  and 
sanitary  housing  for  the  elderly  or 
handicapped.  Section  227(b)  also 
requires  that  these  regulationaJnchide  . 
guidelines  under  which  owners-or 
managers  of  covered  housthg:  (T)  May. 
pre.scribe  reasonable  rules  for  IIm 
keeping  of  pels  and  (2)  must  consult 
with  tenants  in  prescribing  the  rules. 
On  February  2S.  1984.  HUD  issued 
Notice  H-84-10  to  Public  Housing 
agencies  (PHAs).  Indian  Housing 
Authorities  (IHAs).'  project  owners,  and 
HUD  Field  Staff.  This  Notice  discussed 
the  effectiveness  of  section  227  pending 
the  isAuance  of  HUD  regulations,  and 
invited  public  cotaments  on  the  issues 
that  HUD  should  address  in  its 
regulations.  HUD  received 
approximuleiy  2.800  comments  on  the 
Notice.  On  December  2H.  19H4.  the 
Department  published  a  proposed  ntie 
implementing  the  stntute  and 
establishing  guidelines  for  huu.se  pel 
mles  (40  FR  50S6Z  (19A4)).  HUD  received 
approximately  1..300  commfcnts  by  the 
comment  deadline  (February  28. 1985). 
An  additional  500  comments  were 
received  after  the  commpnt  deadline. 
HUD  has  taken  into  account  in  die  final 
rules  all  4.800  comments  received  in 
response  to  the  interim  notice  and  the 
pmpusc'd  rule.  Throughout  the  preamble, 
the  Department  has  referred  to  the 
number  of  cummenters  addressing 
certain  pomls.  I  hese  figures  reflect  the 
l.sno  comments  timely  received  in 
response  to  the  proposed  rule. 

Inleiim  Effect  of  Section  227 

Commeniers  reported  that  there  is 
widespread  confusion  among  pni)ect 
owners  and  PHAs  whether.  In  the 
absence  of  HUD  final  regulations, 
applicants  with  pels  may  be  refiiscd  an 
apartment  ur  existing  tenants  may  be 
told  to  remove  pets.  Four  commenters' 
urged  HUD  to  publish  an  interim  notice: 
(1)  Informing  project  owners  and  PHAs 
that  the  law  is  in  effect.  (2)  forbidding 


'  .Vs  iiM-il  in  thm  p.- 
•||IA«.' 


imbie. '  HH.\a-  wig 


discrimination  against  pel  owners  ond 
the  imposition  of  discriminatory  house 
mtes.  and  (3)  requiring  project  owners 
and  PHAs  to  issue  a  notice  to  tenants 
and  applicants  declaring  that  pets  are 
allowed. 

On  August  22. 1986.  HUD  issued 
Notice  H-88-22.  This  Notice  reiterated 
the  policies  contained  in  the  Febniary 
28.  19M  Notice,  slated  that  the 
prohibitions  of  section  227  were 
effective,  and  stated  that  PHAs  and 
project  o*vners  were  required  to  comply 
with  the  prohibitions  of  the  statnic  even 
in  the  absence  of  a  final  HUD  regulation. 
The  .Notice  also  urged  PHAs  and  project 
managers  to  adopt  reasonable  inU>rim 
house  pet  rules  to  govern  Ihe  ker:ping  of 
pets. 

The  two  Notices  and  the  proposed 
rule  did  not  require  PHAs  or  project 
managers  to  notify  tenants  or  applicants 
for  tenancy  that  pets  are  permitted 
pending  the  effective  dale  of  the  fjnal 
rule.  Sections  243.15  and  942.15  of  the 
final  rule  require  this  notification  to  all 
aRected  tenants  and  applicants  shortly 
after  the  rules  effective  dale.  Given  the 
notice  requirement  in  the  final  rule. 
HUD  has  concluded  that  an  additional 
tenant  notification  in  the  time  period 
preceding  the  effective  date  of  the  rule 
would  be  duplicative  and  costly,  and    > 
may  cause  undue  tenant  confusion.       \ 

Commcnfers  noted  that  it  is  possible  ^ 
that  PH.As  and  project  owners  may  have 
admitted  pets  during  the  interim  period 
that  ultimately  could  be  excluded  under 
the  final  house  pet  rules.  For  example,  a 
project  owner  may  have  permitted  a 
tenant  to  keep  two  do^s  in  a  dwelling 
unit,  pending  the  final  HUD  pet 
regulations.  Under  the  final  rule,  the 
project  owner  may  issue  house  pet  rules 
limiting  the  number  of  four-leggf;d. 
warm-blooded  pets  to  one.  St-u 
9  243.20(c){1|.  Commeniers  urged  that 
HUD  amend  various  provisions  of  the 
final  regulations  to  "grandfather"  in 
these  animals. 

It  would  be  extremely  ciuel  and 
create  unnecessary  hard.ship  to  deprive 
tenants  of  the  companionship  of  pels 
that  have  been  accepted  into  projects 
pending  the  promulgation  of  KUD'sfinal 
rules  or  a  proj»«ct'.s  final  hou.se  pet  rules. 
However,  the  Uepartineitt  dor^s  not 
believe  it  is  neces.sary  to  promulgate  a 
rule  addressing  tkis  limited  class  of  pets. 
These  situations  will  be  addressed  in 
administrative  instructions  governing 
the  rules'  in:plementation 

A.s  nutod  above  HUD  h9S  encnuragcd 
PHAs  and  project  owners  to  adopt 
reasonable  interim  rules  t>ov<Tiiing  the 
keeping  of  pels  pending  the  issuance  of 
final  rules  in  this  proceeding.  One 
commenter  stated  that  it  devtioped  its 
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rules  on  October  1. 19(v4.  and  asketl  if  it 
would  be  required  to  start  over  to  fulfill 
lh<<  procedural  and  content  requirements 
of  this  final  rule. 

II  is  the  responsibility  of  the  FIIA  or 
project  owner  to  comply  with  the  final 
regulations.  If  the  interim  house  rules 
promulgated  by  the  project  owner  or 
1*1  lA  comply  with  the  final  rules' 
procedures  for  development  of  house 
rules  (SS  243.22  and  942.25)  and  the 
conleni  requirements  for  house  rules 
(($  243.20  and  942.20).  the  project  owner 
or  PHA  will  not  be  required  to  take 
liiriher  actions.  If  these  requirements 
were  not  fulfilled,  reissuance  will  be 
required. 

Final  Rules 

The  comments  to  the  proposed  rules 
addressed  several  matters  of  general 
importance  (/.e.,  the  "two-rule" 
approach  for  Housing  and  Public 
Housing,  the  level  of  specificity  in  the 
rules,  the  effect  of  Slate  and  local  laws, 
and  the  effect  on  existing  contractual 
relationships),  as  well  as  issues  that 
affect  specific  sections  of  the  proposed 
rules.  These  are  addressed  below. 

General  Matters    - 

A.  "Two-Rule" Approach 

The  Department  proposed  to 
im^emeni  section  227  by  promulgating 
lwo;niies.  24  CFR  Part  243  would  govern 
the  housing  programs  administered  by 
the  Assistant  Secretary  for  Housing- 
Federal  Housing  Commissioner,  except 
programs  under  sections  10(c)  and  23  of 
the  United  Slates  Housing  Act  of  1937 
(as  in  effect  before  amendment  by  the 
Housing  and  Community  Development 
Act  of  1974).  24  CFR  Part  942  would 
govern  the  public  housing  programs 
administered  by  the  Assistant  Secretary 
for  Public  and  Indian  Housing,  inchiding 
the  sections  10(c)  and  23  programs.* 
While  the  two  rules  are  similar  in 
content.  Part  942  would  generally  permit 
PHAs  to  have  more  autonomy  in  the 
administration  of  their  programs. 

Two  commeniers  supported  the  "two- 
rule"  approach.  Nineteen  urged  the 
Department  to  implement  one  rule  to 
apply  to  all  programs.  Commeniers  also 
urged  HUD  to  provide  more  uniformity 
in  the  two  rules. 

While  the  Federal  policy  is  to  simplify 
and  streamline  regulations  whenever 
practicable.  HUD  continues  to  believe 
that  the  two-rule  approach  is  justified  in 
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this  instance.  PHA.<i  have  traditionally 
been  given  a  great  deai  of  discretion  in 
the  management  of  their  local  public 
housing  programs.  Indeed,  one  of  the 
major  policies  of  the  United  Stales 
Housing  Acl  of  1937  (1937  Act)  is  ". . .  to 
vest  in  local  public  housing  agencies  the 
maximum  amount  of  responsibility  in 
the  administration  of  their  housing 
programs. . .".  (Section  2  of  the  1937  Acl. 
42  U.S.C.  1437).  Moreover.  PHAs  are 
public  bodies  created  by  Stale.  local, 
and  tribal  governments,  and 
traditionally  have  furisdiction  over  a 
broad  area.  Giving  these  entities  greater 
responsibility  for  the  management  of 
projects  serveti  the  goal  of  minimizing 
Federal  control  over  matters  of  local 
concern  that  are  within  the  competency 
of  local  governments. 

Commeniers  argued  that  the 
bifurcated  approach  is  based  on  the 
false  assumption  that  PHAs  have 
greater  administrative  expertise  than 
similarly  situated  pro)ect  owners.  HUD 
recognizes  that  PHAs  and  project 
owners  possess  a  wide  range  of  abilities 
and  that  in  some  instances,  project 
ownprs'  expertise  will  equal  or  surpass 
that  of  their  PHA  counterparts.  We  also 
note,  however,  that  project  owners, 
unlike  PHAs,  are  unlikely  to  receive 
guidance  in  the  management  of  their 
projects  from  nonmortgagee  agencies  of 
Slate  or  local  government  The 
Department's  dedsion  to  give  PHAs 
greater  discretion  is  not  based  on  a  lada. 
of  project  owner  administrative  ability, 
but  rather  on  the  broad  discretion 
contemplated  for  PHAs  under  the  1937 
Act:  the  policy  toward  minimization  of 
Federal  control  of  local  government;  and 
the  fact  that  absent  Federal  guidance, 
project  owners  are  unlikely  to  receive 
any  governmental  guidance  in  the 
implementation  of  section  227. 

Other  commenters  argued  that  two 
rules  are  inappropriate  because  they 
will  permit  similarly  situated  tenants  to 
be  treated  differently.  The  goal  of  the 
final  regulations  is  to  ensure  that  all 
PHAs  and  projects  oivners  comply  with 
the  purposes  of  section  227.  The  f^t 
that  similariy  situated  toiants  may  be 
subject  to  different  hoase  rules  or 
procedures  is  acceptable  under  both 
rules  and  even  expected.  [See 
S  243.2U(a).  which  permits  project 
owners  to  vary  the  content  of  house 
rules  between  profects  owned  by  the 
project  owner  and  6  942^b).  which 
permits  similar  actions  by  MiAs.) 

Contrary  to  the  allegations  of  some 
commenters.  HUD  does  not  beUeve  that 
the  promdgstion  of  two  parts  %viU 
hinder  the  smooth  implementation  of 
section  227.  Whde  the  two  parts  may 
require  PHAs  that  operate  public 


housing  projects  subject  to  Pari  942  and 
Section  8  projects  subject  to  Part  243  to 
meet  different  regulatory  requirements, 
this  concern  does  not  warrant  the 
abandonment  of  the  "two-rule" 
approach  or  the  transfer  of  Section  8- 
PHA-owned  projects  to  Part  942.  PHAs 
traditionally  have  been  viewed  as 
private  owners  for  purposes  of  the 
Section  6  programs.  They  are  commonly 
required  to  fulfill  different  regulatory 
requirements  for  the  two  different  types 
of  programs.  For  example.  Section  8 
projects  are  not  subject  to  a  cooperation 
agreement  requirement  under  section 
5(e)(2)  of  the  1937  Act  are  not  exempt 
from  State  and  local  real  and  personal 
taxes  under  section  6(d)  of  the  Act  are 
not  eligible  for  operating  subsidies 
under  section  9  or  comprehensive 
improvement  assistance  under  section 
14  of  the  Act  and  are  not  subject  to 
requirements  governing  the  demolition 
and  disposition  of  houstog  under  section 
18  of  the  Act  Additionally.  PHA  lease 
and  grievance  procedaies  under  Part  986 
differ  from  the  ierBunation  of  tenanc}' 
provisions  govemiog  Section  8  projects. 
In  the  absence  of  any  compelling  reason 
to  change  this  approach  tor  purposes  of 
this  rulonaking  fwooeeding.  Parts  243 
and  942  are  l^t  anchanged. 

As  noted  above.  Part  243  is  Intended 
to  apply  to  the  homing  programs 
administered  by  the  Assistant  Secretary 
for  Housing-Federal  Housing 
Commissiooer.  This  Includes  projects 
assisted  under  programs  described  in 
Chapter  Vm  of  Title  24.  For  clarity  and 
for  ease  of  reference,  tiie  final  rule  adds 
a  new  Part  642.  This  part  reiterates  the 
purpose  of  section  227  and  states  that 
the  provisions  of  Part  243  apply  to 
projects  assisted  mdet  programs^ 
contained  in  Chapter  VIII  that  meet  the 
definition  of  project  for  flte  elderly  or 
handicap  contained  in  f  243.3(c). 

B.  Specificity  of  Mules 

Several  commenters  argued  that  the 
proposed  rules  represented  an  attempt 
by  the  Federal  government  to  write  local 
policy.  Others  asserted  that  the 
proposed  rules  would  give  PHAs  and 
project  owners  too  noch  discretion,  may 
permit  PHAs  and  project  owners  to 
discriminate  against  pet  owners,  and 
may  invite  lawsuits.  On  the  basis  of 
ongoing  review  of  the  proposed  rules 
and  the  public  comments,  the 
Department  has  reduced  the  level  of 
specificity  of  the  rules  in  some  instances 
(e.g..  the  final  Part  243  removes  the 
detailed  tenant-move  provisions  under 
proposed  }  243.26)  and  increased  the 
level  of  regulation  in  others  (see 
financial  responsibility  under  final 
§  S  243.20(c)(3)  and  942.a0(bM4)).  These 
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and  the  other  changes  are  discussed 
below. 

C.  Preemption  of  State  and  Local  Laws 

The  preamble  to  the  proposed  rule 
identified  a  few  areas  where  the 
proposed  rule  would  conflict  with  State 
and  local  laws  (49  FR  50566).  It  also 
stated: 

It  is  possible  that  these  regulations  and  the 
pet  rules  prescribed  pursuant  to  them  will 
conflict  with  State  and  local  laws  in  other 
areas  as  well.  During  the  course  of  the 
development  of  final  rules  in  this  proceeding, 
we  intend  to  identify  potentially  conflicting 
State  and  local  law,  determine  if  Federal 
preemption  is  available  and,  if  available,  the 
extent  to  which  it  should  be  exercised. 
Accordingly,  we  invite  commenters  to 
identify  conflicting  statutes  and  ordinances 
that  HUD  ought  to  take  into  account  in 
developing  a  final  rule.  (49  FR  50566) 

In  response  to  this  invitation, 
commenters  identified:  (1)  Statutes  in 
Arizona  and  California  permitting 
animal  ownership  by  the  elderly;  (2) 
"leash"  laws:  (3)  inoculation  and 
licensing  provisions;  (4)  laws  banning 
certain  species  (e.g.,  skunks)  or  certain 
breeds  within  a  species  (e.g..  pit  bull 
terriers);  (5)  local  laws  limiting  the 
number  of  animals  residing  in  a  unit  or 
project;  (6)  vicious  animal  statutes;  (7) 
"pooper  scooper"  laws;  (8)  pet 
procreation  ordinances;  (9)  animal 
cruelty  provisions:  (10)  laws  granting 
animal  control  officers  citation  powers; 
and  (11)  statutory  provisions  governing 
pet  deposits. 

The  purpose  of  section  227  is  to 
prevent  project  owners  and  PHAs  from 
imposing  arbitrary  rules  precluding  or 
restricting  pet  ownership  or  presence  in 
federally  assisted  projects  for  the 
elderly  or  handicapped.  The  Department 
does  not  believe,  nor  can  we  And  any 
legislative  history  to  support  the  notion, 
that  the  statute  contemplated,  or  was 
intended  to  permit.  Federal  interference 
with  the  legitimate  exercise  of  the  power 
of  States  and  localities  to  safeguard  the 
health  and  well-being  of  their  citizens. 
The  statutes  and  ordinances  cited  by  the 
commenters  represent  State  and  local 
attempts  to  protect  the  public  health  and 
safety  by  establishing  reasonable 
limitations  on  pet  ownership  within 
their  jurisdictions.  Given  the  limited 
purposes  of  section  227,  and  absent  a 
compelling  reason  for  HUD  to  interfere 
with  the  police  and  health  and  safety 
powers  traditionally  reserved  to  States 
and  localities,  the  final  regulations 
preserve  these  State  and  local  laws.  If, 
therefore,  there  is  an  applicable  Stale  or 
local  law  or  regulation  governing  the 
owning  or  keeping  of  pets,  the  final  rules 
provide  that  the  pet  rules  prescribed  by 
PHAs  and  project  owners  may  not 


conflict  (on  their  face  or  as  applied)  with 
the  State  or  local  authority.  If  a  conflict 
may  exist,  the  final  rules  make  it  clear 
that  the  State  or  local  law  or  regulation 
is  to  apply.  The  following  sections  of  the 
final  rule  contain  provisions  preserving 
State  and  local  law:  Exclusion  for 
animals  that  assist  the  handicapped 
(§§  243.2  and  942.2);  definition  of 
common  household  pet  (§§  243.3(a)  and 
942.20(b)(1));  pet  rule  general  content 
requirements  (S§  243.20(a)  and 
942.20(b));  inoculations  and  licensing 
(§§  243.20(b)(1),  243.20(c)(5),  and 
942.20(b)(6)(i));  sanitary  standards 
(§§  243.20(b)(2)  and  942.20(b)(5)(i)):  pel 
restraint  (§§  243.20(b)(3)  and 
942.20(b)(5)(ii)):  registration  and 
screening  of  pets  (§  243.20(b)(4)):  pel  and 
tenant  density  provisions 
(S§  243.20(c)(1)  and  942.20(b)(2)):  pet 
size  and  pet  type  (§§  243.20(c)(2)and 
942.20(b)(3));  finrfncial  obligations  of  pet 
ownership  (§§  243.20(c)(3)  and 
942.20(b)(4));  standards  of  pet  care 
(§§  243.20(c)(4)  and  942.20(b)(5)(ii)); 
provisions  governing  pets  temporarily 
on  premises  (§§  243.20(c)(6)  and 
942.20(b)(7));  lease  provisions  (5§  243.30 
and  942.27);  and  nuisance  and  threat  to 
health  or  safety  (§§  243.40  and  942.30). 

Because  of  the  virtually  infinite 
number  of  possible  State  or  local  laws 
and  ordinances  dealing  with  the  owning 
and  keeping  of  pets,  there  may  be  other 
areas  in  which  State  or  local  law  or 
regulation  conflicts  with  the  house  pet 
rules  adopted  by  project  owners  and 
PHAs.  Since  these  laws  or  regulations 
constitute  legitimate  attempts  to  protect 
the  public  health  and  safety,  the 
Department  will  defer  to  the  State  and 
local  jurisdictions. 

Many  sections  of  the  final  rules  do  not 
contain  specific  references  to  the 
preservation  of  State  and  local  law  and 
regulation.  These  sections  are  generally 
those  necessary: 

(1)  To  provide  a  regulatory  framework 
for  the  implementation  of  section  227 
(e.g.,  the  purpose  sections  (§§  243.1  and 
942.1);  the  definitions  of  project  for  the 
elderly  or  handicapped,  project  owner, 
PHA.  IHA,  and  elderly  or  handicapped 
family  (SS  243.3  and  942.3);  effective 
date  provisions  (S§  243.4  and  942.4):  and 
prohibitions  against  discrimination 
(§§243.10  and  942.10));  or 

(2)  To  provide  guidance  to  project 
owners  and  PHAs  concerning  the 
procedures  to  be  used  to  implement  the 
substance  of  section  227  (e.g.,  notice  to 
tenants  of  their  rights  under  section  227 
(§§  243.15  and  942.15):  procedures  for 
development  of  house  pet  rules 

(§§  243.22  and  942.25);  pet  rule  violation 
procedures  (§  243.24);  provisions  for 
rejection  of  units  by  applicants  for 
tenancy  (§  243.28);  implementation  of 


lease  provisions  (§§  243.30,  243.35,  and 
942.27)). 

These  matters  primarily  pertain  to 
HUD's  management  and  procedural 
responsibilities  under  section  227,  and 
do  not  infringe  on  areas  of  health  and 
safety  that  are  of  peculiar  concern  to 
State  and  local  jurisdictions.  Thus,  the 
above-cited  sections  prescribe  the 
requirements  that  PHAs  and  project 
owners  are  to  follow,  irrespective  of  the 
provisions  of  State  or  local  law  or 
regulation. 

D.  Contractual  Rights 

One  hundred  thirty  commenters 
questioned  HUD's  promulgation  of  rules 
that,  in  their  view,  ignore  and  alter 
tenant  understandings,  and  contractual 
rights  and  obligations  under  present 
leases. 

The  relevant  inquiry  as  to  whether  the 
statute  and  these  regulations 
impermissibly  impair  obligations  and 
rights  under  existing  contracts  is  two- 
fold: i.e.,  is  the  impairment  "substantial" 
and  if  so,  are  the  statute  and  regulations 
rationally  related  to.  and  justified  by,  a 
legitimate  exercise  of  constitutional 
power? 

There  is  no  substantial  impairment  of 
the  existing  contractual  rights  of  PHAs 
and  project  owners.  While  the  right  of 
project  owners  or  PHAs  to  exclude  pets 
from  ihe  project  under  existing  leases 
has  been  eliminated,  the  Department 
does  not  consider  this  to  be  a 
substantial  change,  particularly  in  light 
of  provisions  in  the  final  regulations 
permitting  project  owners  and  PHAs  to 
impose  reasonable  rules  governing  the 
keeping  of  pels,  the  provisions  for  the 
recovery  of  damages  through  pet 
deposits,  the  right  to  enforce  the  pet 
rules  through  eviction,  the  preservation 
of  State  and  local  pel  removal  remedies, 
and  the  limited  administrative 
requirements  imposed  by  Ihe  regulation. 
Moreover,  projects  covered  by 
§§  243.3(c)  and  942.3(c)  are  regulated  by 
HUD.  The  involved  project  owners  and 
PHAs  are  on  notice  (often  under  express 
language  in  Ihe  agreements  with  HUD) 
that  they  will  be  bound  by  later  changes 
in  governing  law  and  HUD  regulations. 

Similarly,  there  is  no  impairment  of 
tenants'  contractual  rights.  The  rights  of 
individual  tenants  who  were  previously 
denied  pel  ownership  are  being 
expanded  to  permit  them  to  keep  pels. 
Since  current  lease  provisions  generally 
prohibit  a  tenant  from  keeping  pels  only 
in  his  or  her  dwelling  unit,  tenants  were, 
at  best,  incidental  beneficiaries  of  the 
policy  of  excluding  pets  from  other 
tenants'  units,  and  have  no  cognizable 
contract  claim  on  that  basis. 


Federal  Regtoter  /  Vol.  51.  No.  230  /  Monday.  December  1.  1986  /  Rulei  and  Reguhtioiw       4327> 


Even  if  the  statute  and  implementing 
regulations  could  be  construed  to 
constitute  an  impairment,  they  do  not 
violate  the  due  process  righto  of  PHAs, 
project  owners,  or  tenants  because  there 
is  a  rational  basis  for  the  statute  and  the 
regulations  implementing  the  statute.  In 
enacting  section  227,  Congress  clearly 
slated  its  rationale  for  prohibiting 
discrimination  against  pets  in  elderly  or 
handicapped  housing:  Numerous  studies 
and  reporU  that  show  that  peto  provide 
substantial  physical  and  mental  benefito 
to  elderly  and  handicapped  persons, 
particularly  those  individuals  living 
independently;  and  the  necessity  for 
congressional  action  based  on  the 
finding  that  project  owners  and  PHAs. 
absent  guidance,  have  acted  to  foreclose 
these  benefito  by  imposing  absolute  "no 
pets"  policies.  (S.  Rep.  No.  96-142,  98th 
Cong..  Ist  Sess.  41  (1983);  129  Cong.  Rec. 
H5020  (Daily  ed.  )uly  12. 1963) 
(statement  of  Rep.  Biaggi);  and  129  Cong. 
Rec.  Hl052e  (Daily  ed.  November  18, 
1983)  (statement  of  Rep.  Biaggi)).  The 
Department  believes  that  this  l^slative 
history  clearly  indicates  diat  Congress 
acted  rationally  in  enacting  section  227 
and  that  no  due  process  rights  were 
violated.  Since  tfie  final  rules  merely 
implement  section  227.  the  same 
condusion  is  compelled  with  respect  to 
them. 

Ssctioo-by-Sectkin  Diacuasioa 

A.  Exclusion  for  Animals  that  Assist  the 
Handicapped 

Neither  proposed  Part  243  nor  942 
would  apply  to  animals  that  assist  the 
handicappeid  ({§  24X2  and  942^).  Three 
commenters  opposed  this  provision,  and 
argued  that  PHAs  and  project  owners 
should  be  permitted  to  apply  selected 
provisions  to  these  animals.  Four  other 
conunenters  supported  the  provision, 
but  feared  that  housing  managers  may 
ignore  the  exclusion  and  attempt  to 
regulate  the  keeping  of  such  animals 
under  house  pet  rules.  These 
commenters  suggested  that  the 
definition  of  common  household  pet 
specifically  exclude  animals  that  assist 
the  handicapped,  that  provisions 
governing  the  content  of  the  house  pet 
rules  state  that  the  house  rules  do  not 
apply  to  these  animals,  and  that  all 
leases  provide  that  pet  provisions  do  not 
apply  to  animals  that  assist  the 
handicapped. 

The  application  of  the  house  pet  rules 
to  animids  that  assist  the  handicapped 
potentially  could  result  in  serious  harm 
to  the  handicapped  individual's  abihty 
to  function  independently  and 
effectively.  For  example,  the  exclusion 
of  handicap  assistance  animals  from 
specified  commas  areas  (f  {  243.20(cH41 


and  942.20(b)(5)(ii))  could  effectively 
exclude  the  handicapped  individual 
from  the  area,  and  the  imposition  of  pet 
owner  financial  requiremento 
(§S  243.20(c)(3)  and  942.20(b)(4))  and 
other  limitations  that  the  final  rules 
allow  could  be  contrary  to  Federal, 
State,  and  local  laws  that  forbid 
discrimination  against  the  handicapped. 
Accordingly,  the  Department  has 
concluded  that  application  of  any  part  of 
the  pet  regulations  to  these  animals  is 
wholly  inappropriate. 

To  reduce  the  possibility  that  KiAs 
and  project  owners  will  intentionally  or 
mistakenly  attempt  to  apply  the  pet 
regulations  to  sudi  animals:  (1)  "rhe 
definition  of  common  household  pet  in 
§  243.3(a)  and  the  provision  giving  PHAs 
the  ability  to  define  common  household 
pets  (§  942.20(b)(1))  are  revised 
specifically  to  exclude  animals  that  are 
used  to  assist  the  handicapped:  and  (2) 
§§  243.2  and  942.2  are  revised  to  state 
that  (A)  KiAs  and  project  owners  may 
not  apply  or  enforce  the  house  pet  rules 
developed  under  Part  243  or  942  against 
individuals  widi  such  animals  and  (B) 
PHAs  and  project  owners  are  prohibited 
from  limiting  or  impairing  the  right  of 
handicapped  individoels  under  Federal, 
State,  or  local  law  to  own  or  keep  such 
animals.  HUD  will  inform  PHAs  and 
project  owners  of  the  exclusion  through 
the  issuance  of  administrative 
instructioas,  and  will  monitor 
compliance  with  this  exclusion  during 
the  course  of  management  reviews.  "The 
Department  believes  that  these 
measures,  including  the  requiremento 
contained  in  both  the  proposed  and  final 
§§  243.15  and  942.15  that  tenanto  and 
prospective  tenanto  be  notified  of  the 
exclusion  of  handicap  assutanoe 
animals  from  the  rules'  coverage,  are 
adequate  to  protect  the  rights  of 
individuals  with  these  animals. 

These  provisions,  however,  are  not 
meant  to  imply  that  PHAii  and  project 
owners  have  no  authority  outoide  of 
Paris  243  and  942  to  regulate  the  keeping 
of  animals  that  assist  the  handicapped. 
It  is  possible  that  under  Federal,  State, 
or  local  law.  and  agreements  made  in 
accordance  with  these  laws.  PHAs  and 
project  owners  may  retain  some 
authority  to  regulate  the  keeping  of  such 
animals.  The  final  rules  have  been 
amended  to  ensure  that  Parto  243  and 
942  have  no  afi'ect  on  whatever 
independent  authority  PHAs  and  project 
owners  may  have. 

B.  Definitions 

1.  Common  Household  Pet 

The  proposed  rules  included  a 
definition  of  common  household  pet 
under  Part  243  (S  243.3(a)),  but  permitted 


PHAs  to  include  a  reasonable  definition 
of  common  kousehoki  pet 

(§  942.20(b)(1)). 

Commenters  suggested  that  HUD 
issue  one  definition  for  common 
household  pet  for  both  parts.  They 
argued:  (1)  This  phrase  is  a  term  of  art 
that  should  be  defmed  by  the  rule 
making  agency  and  (2)  PHA  discretion 
to  define  the  term  could  create 
administrative  problems  and  legal 
diificuldes  in  the  enforcement  of  the 
rule.  Given  the  opposition  of  a  number 
of  the  commenters  to  dogs  and  cats, 
some  commenters  suggested  that  the 
definition  for  purposes  of  Pari  942 
should  specifically  include  these 
animals.  Others  urged  the  Department  to 
leave  the  definition  of  common 
household  pet  entirely  to  the  project 
owner. 

Based  on  the  autonomy  and  discretion 
placed  in  PHAs.  HUD  has  decided  to 
retain  the  definitional  approach  taken  in 
the  proposed  rule.  It  should  be  noted 
that  PHAs  are  not  without  guidance 
concerning  an  acceptable  definition  of 
common  household  pet.  Section 
942.20(b)(1)  requires  the  definition  to  be 
"reasonable"  and,  as  noted  below,  the 
definition  is  subject  to  the 
reasonableness  standards  contained  in 
§  942.20(b)  for  developing  house  rules. 
Under  this  standard,  the  PHA  must 
weigh  competing  factors,  such  as  the 
PHA's  legitimate  interest  and  the 
burdens  to  pet  owners.  Such  provisions 
would  prohibit  the  arbitrary  exclusion  of 
dogs  and  cato. 

Proposed  §  243.3(a)  defined  "common 
household  pet"  as  foUows: 

A  smaller  domesticated  animai.  such  as  m 
dog,  cat  bird,  rodent,  fish  or  turtle,  that  is 
traditionally  kspt  in  the  home  for  pleasure 
rather  than  for  cotnmercial  purposes.  Reptiles 
(except  turtles)  are  excluded  from  the 
definition. 

Some  commenters  noted  that 
"smaller"  is  a  comparative  term  and 
that  the  proposed  definition  provided  no 
standard  iat  comparison.  This  term  has 
been  eliminated  from  the  final  rule.  It 
should  be  noted,  however,  that  under 
§  243.20(c)(2),  the  project  owner  will 
retain  the  ability  to  place  reasonable 
restrictions  on  the  size  and  weight  of 
project  pets. 

Some  commenters  suggested  that 
"rodents"  should  be  excluded  from  the 
illustrative  list  of  common  household 
pets.  Others  requested  clarification  of 
this  term  since  many  rodents  are 
potentially  destructive.  While  Ihe  term 
"rodent"  includes  feral  animals  such  as 
squirrels,  chipmunks,  beavers,  gophers, 
and  prairie  dogs,  our  definition  does  not 
pennit  the  keeping  of  all  rodento.  Rather, 
HUD's  definition  requires  that  all 
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animals  be  "domesticated"  and 
"traditionally  kept  in  the  home."  In  the 
case  of  rodents,  this  may  include  gerbils, 
hamsters,  guinea  pigs.  etc.  Since  the 
Department  believes  that  these 
additional  requirements  will  exclude 
potentially  destructive  rodents,  the 
definition  of  common  household  pet 
remains  unchanged. 

One  conunenter  requested  that  the 
illustrative  list  provided  in  the  common 
household  pet  definition  be  expanded  to 
include  "rabbits."  Although  rabbits  are 
rodents  and  therefore  within  the 
defmition  in  the  proposed  rule,  the 
illustrative  list  has  been  amended  to  list 
"rodent  (including  a  rabbit)",  lest  there 
be  any  doubt  on  this  point. 

As  noted  above,  the  definition  of 
common  household  pet  under  Part  243 
and  the  provisions  giving  PHAs  the 
ability  to  issue  a  deHnition  of  common 
household  pets  under  Part  942  have 
been  amended  speciHcally  to  exclude 
animals  that  assist  the  handicapped  and 
to  recognize  that  where  a  State  law  or 
local  ordinance  conflicts  with  HDD's 
deHnition  or  the  definition  contained  in 
the  house  pet  rules,  the  State  law  or 
local  ordinance  will  control. 

2.  Projects  for  the  Elderly  or 
Handicapped 

Proposed  §§  243.3(c).  511.11(h)  (Rental 
Rehabilitation  Grant  program),  and 
942.3(c)  addressed  the  coverage  of 
section  227  by  deflning  projects  for  the 
elderly  or  handicapped.  A  number  of 
comments  expressed  general  concern 
about  the  proposed  rules*  coverage.  One 
hundred  eighty  five  comments  requested 
that  the  pet  rule  apply  to  all  elderly  or 
handicapped  residents  of  all  federally 
assisted  rental  housing  projects.  They 
argued  that  this  construction  conforms 
to  the  intent  of  the  legislation.  An 
additional  25  commenters  would  extend 
the  pet  rule  to  all  tenants  of  HUD- 
assisted  housing. 

Seven  commenters  objected  because 
the  definitions  would  apply  to  all 
residents  of  covered  housing  for  the 
elderly  or  handicapped,  even  if  the 
individual  resident  is  not  elderly  or 
handicapped  or  is  not  a  member  of  an 
elderly  or  handicapped  family.  They 
argued  that  the  proposed  rules' 
interpretation  (1)  is  contrary  to  the  clear 
language  of  section  227;  (2)  is  contrary  to 
the  legislative  history  of  section  227.  that 
indicates  that  only  elderly  or 
handicapped  tenants  would  be 
permitted  to  keep  pets;  (3)  would  create 
significant  management  problems  in  the 
projects:  and  (4)  could  give  rise  to 
discrimination  complaints  filed  by 
nonelderly  and  nonhandicapped 
residents  of  projects  not  covered  by  the 
proposed  rule. 


Section  227(a)  applies  to  any 
"federally  assisted  rental  housing  for  the 
elderly  or  handicapped."  Section  227(d) 
defines  this  term  to  mean  any  "housing 
project"  (emphasis  added)  that  (1)  is 
assisted  under  the  section  202  program 
of  Housing  for  the  Elderly  or 
Handicapped  or  (2)  is  assisted  under 
specified  authorities  and  "designated  for 
occupancy  by  elderly  or  handicapped 
families."  Section  227(a)'s 
nondiscrimination  provisions  apply  to 
"any  tenant"  and  "any  person"  of 
covered  housing.  The  statute  is  clean 
section  227*8  provisions  apply  to  any 
tenant  (not  just  elderly  or  handicapped 
tenants)  of  specified  elderly  or 
handicapped  projects  (not  all  projects, 
or  all  projects  with  elderly  or 
handicapped  tenants).  The  proposed 
rules  reflected  this  interpretation,  and 
remain  unchanged  in  the  final  rule.  It  is 
true  that  some  of  the  remarks  of  Rep. 
Biaggi  (section  227'8  sponsor  in  the 
House  of  Representatives)  support  the 
notion  that  section  227  was  intended  to 
cover  only  elderly  or  handicapped 
tenants  o/ covered  projects.  [See  129 
Cong.  Rec.  H5020-21  (Daily  ed.  July  12. 
1983).  This  expression  of  intent, 
however,  cannot  override  the  clear 
language  in  the  statute,  applying  the 
nondiscrimination  provisions  to  "any 
tenant"  or  "any  person"  in  covered 
housing,  without  regard  to  age  or 
handicap  status. 

a.  Application  to  insured,  but 
unsubsidized,  projects.  Section  227 
covers  "any  federally  assisted  rental 
housing  for  the  elderly  or  handicapped," 
and  defines  this  term  to  include  any 
rental  housing  (1)  that  is  "assisted" 
under  section  202  of  the  Housing  Act  of 
1959,  or  (2)  that  is  "assisted"  under  the 
United  States  Housing  Act  of  1937,  the 
National  Housing  Act,  or  Title  V  of  the 
Housing  Act  of  1949,  "and  is  designated 
for  occupancy  by  elderly  or 
handicapped  families."  In  Notice  H-84- 
10,  the  Department  adopted  the  position 
that  "assistance"  under  the  National 
Housing  Act,  within  the  meaning  of 
section  227,  encompassed  mortgage 
insurance  witi.out  subsidy.  (See  also. 
Notice  H-86-22).  Consistent  with  this 
determination,  HUD  proposed  to 
include,  in  the  coverage  of  Part  243, 
elderly  or  handicapped  projects  that 
have  HUD-insured  mortgages  under 
sections  221(d)(3)  (Market-Rate), 
221(d)(4),  and  231  of  the  National 
Housing  Act,  without  regard  to  whether 
rent  subsidies  also  are  provided,  as  well 
as  projects  for  the  elderly  or 
handicapped  owned  by  HUD  following 
foreclosure.  The  preamble  to  the 
proposed  rule  stated: 


TTie  statute  refers  to  projects  "assisted" 
under  the  National  Housing  Act.  In  HUD 
program  usage,  the  term  "assisted"  normally 
refers  to  subsidy  and  does  not  encompass 
mortgage  insurance  without  subsidy. 
However,  the  Department  believes  that 
Congress  intended  a  broader  coverage  in  the 
case  of  this  particular  enactment.  Congress' 
focus  appears  to  have  been  on  the  character 
of  the  tenants  as  elderly  or  handicapped-^  • 
without  regard  to  whether  Iheir  rent  is 
subsidized.  Given  this  apparent  focus,  no 
rational  basis  appears  for  excluding  projects 
that  have  a  HUD  association  but  are  not 
subsidized.  Such  a  basis  might  exist  if 
Congress  contemplated  that  compliance  with 
its  requirements  would  entail  additional  cost 
burdens  on  owners  and  managers  which 
would  be  fairly  imposed  only  if  absor)H>d  by 
additional  subsidy,  but  no  such 
contemplation  is  disclosed  in  the  legislative 
history.  Accordingly,  consistent  with  the 
determination  previously  announced  in 
Notice-84-10.  Part  243  would  include  elderly 
or  handicapped  projects  that  have  HUD- 
insured  mortgages  under  sections  221(d)(3) 
(Market  Rate).  221(d)(4).  and  231  of  the 
National  Housing  Act.  even  though  these 
projects  may  be  unsubsidized.  Part  243  also 
would  apply  to  any  projects  for  the  elderly  or 
handicapped  thai  HUD  owns.  (49  FR  50562, 
50563.) 

Several  commenters  commended  this 
coverage  provision,  while  others 
protested  it.  The  protesting  comments, 
who  generally  expressed  basic 
opposition  to  section  227  in  total,  argued 
that  HUD's  interpretation  conflicted 
with  HUD's  own  "normal"  interpretation 
of  "assisted"  housing,  had  no  explicit 
foundation  in  the  legislative  history,  and 
is  unwarranted  because  compliance 
would  entail  cost  burdens  to  owners  and 
managers  that  could  be  fairly  imposed 
only  if  absorbed  by  additional  subsidy. 

Insofar  as  the  commenters  directly 
addressed  the  statutory  language  of 
section  227,  they  merely  repeated  the 
Department's  own  admission,  stated  in 
the  preamble  to  the  proposed  rule,  that 
"in  HUD  program  usage,  the  term 
'assisted'  normally  refers  to  subsidy  and 
does  not  encompass  mortgage  insurance 
without  subsidy"  (49  FR  50563). 
However,  even  this  "normal"  HUD 
usage  is  not  so  universal  that  a  clear 
understanding  of  it  can  easily  be 
attributed  to  Congress. 

The  principal  source  of  the  "normal" 
usage  is  the  exclusion  of  the 
unsubsidized  mortgage  insurance 
programs  of  "Federal  financial 
assistance"  under  Title  VI  of  the  Civil 
Rights  Act  of  1964  and  other 
antidiscrimination  statutes  modeled  on 
it.  That  exclusion,  however,  resulted  not 
from  any  "normal"  understanding  that 
"financial  assistance"  did  not  include 
insurance,  but  from  a  specific  statutory 
exclusion.  Indeed,  the  language  of  the 
exclusion  confirms  that  the  term 
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"assistance"  normally  does  include 
insurance.  Section  605  of  the  Civil  Rights 
Act  1964  provides: 

Nothing  in  this  subchapter  shall  add  to  or 
detract  from  any  existing  authority  with 
respect  to  any  program  or  activity  under 
which  Federal  financial  assistance  is 
extended  by  way  of  a  contract  of  insurance 
or  guaranty.  (42  U.S.C.  20OOd-4.) 

The  effect  of  this  exclusion  insofar  as 
Federal  mortgage  insurance  was 
concerned,  was  to  exclude  the  mortgage 
insurance  programs  from  Title  VI 
coverage,  but  to  preserve  their  coverage 
by  Executive  Order  11063.  Equal 
Opportunity  in  Housing.  This  executive 
order  refers  to  laws  which  authorize 
"Federal  financial  assistance,  directly  or 
indirectly,  for  the  provision, 
rehabilitation,  and  operation  of  housing 
and  related  facilities."  and  expressly 
includes  within  its  coverage  facilities 
"provided  in  whole  or  in  part  by  loans 
hereafter  insured,  guaranteed,  or 
otherwise  secured  by  the  credit  of  the 
Federal  Government." 

The  Department  believes  that  these 
precedents  are  enough  to  establish  that 
in  Congressional  usage,  the  term 
"assistance"  normally  encompasses 
insurance,  unless  otherwise  specifically 
provided. 

Examining  congressional  intent  within 
the  context  of  the  specific  enactment, 
the  Department  finds  no  evidence 
whatever  that  would  suggest  an  intent  to 
exclude  insured  but  unsubsidized 
projects.  The  statutory  provision  on  pet 
ownership  was  sponsored  in  the  Senate 
by  Senator  Proxmire,  and  in  the  House 
by  Congressman  Biaggi.  The  justification 
for  the  provision  was  stated  exclusively 
in  terms  of  the  benefits  of  pet  ownership 
for  elderly  and  handicapped  persons, 
without  regard  to  their  income  status. 
See  S.  Rep.  No.  142,  98th  Cong..  1st  Sess. 
40  (1983);  129  Cong.  Rec.  H  5021  (daily 
ed.  July  12, 1983).  (The  provision  was 
added  as  a  floor  amendment  in  the 
House.)  As  indicated  in  the  proposed 
rule  preamble  cited  above,  there  was  no 
suggestion  in  the  legislative  discussion 
of  additional  costs  that  might  be 
incurred  by  project  owners  and 
therefore  require  subsidy,  leaving  no 
discernible  rationale  for  distinguishing 
between  subsidized  and  unsubsidized 
projects  provided  for  the  same  target 
population. 

Finally,  there  is  the  post-enactment 
expression  of  intent  by  the  legislation's 
principal  sponsors.  Senator  Proxmire 
and  Congressman  Biaggi.  contained  in 
their  letter  to  Secretary  Pierce  dated 
November  18, 1985,  clearly  indicating 
their  expectation  that  "assisted" 
includes  unsubsidized,  insured  elderly 


or  handicapped  projects.'  The 
Department  recognizes  that  post- 
enactment  expressions  by  individual 
legislators,  even  sponsors,  are  entitled 
to  relatively  little  weight,  and  this  letter 
is  not  cited  as  a  basis  for  our  conclusion, 
as  much  as  a  later  confirmation  of  it. 
Further,  while  this  expression  may  not 
itself  have  much  weight,  the  Department 
has  found  no  weight  at  all  on  the  other 
side  to  counterbalance  it. 

On  the  basis  of  the  foregoing, 
therefore,  the  Department  believes  that, 
as  used  in  section  227,  the  term 
"federally  assisted  rental  housing  for  the 
elderly  or  handicapped"  includes 
projects  for  the  elderly  or  handicapped 
(as  otherwise  defined)  with  mortgage 
insurance  under  the  National  Housing 
Act,  without  regard  to  whether  an 
additional  form  of  subsidy  is  provided. 

Some  commenters  argued  that  HUD's 
position  is  contrary  to  its  other  efforts  to 
deregulate  certain  aspects  of  the  housing 
industry,  and  asserted  that  inclusion  of 
unsubsidized  projects  is  improper 
because  it  imposes  administrative 
burdens  on  project  owners  that  are 
unaccustomed  to  meeting  HUD 
directives.  The  Department  believes  that 
regulation  and  the  imposition  of  limited 
compliance  burdens  in  this  area  are 
permissible  in  order  to  effect  the  goals 
of  Congress  in  enacting  section  227. 
While  some  commenters  fear  that  the 
extension  to  insured  projects  for  the 
elderly  and  handicapped  will  pave  the 
way  for  the  extension  of  pet  provisions 
to  family  projects,  such  an  extension  is 
clearly  not  contemplated  by  section  227. 
and  is  not  included  under  this 
regulation. 

As  in  the  proposed  rule,  the  final  rule 
will  exclude  health  and  care  facilities 
that  have  mortgages  insured  under  the 
National  Housing  Act.  The  proposed 
rule  excluded  nursing  homes  and 
intermediate  care  facilities  under 
section  232  of  the  Act,  and  hospitals 
under  section  242  of  the  Act.  The  final 
rule  adds  board  and  care  homes  under 
section  232  of  the  Act  to  the  list  of 
excluded  health  and  care  facilities. 
Omission  of  such  homes  fi-om  the 
proposed  rule  was  an  oversight.  Like 
other  section  232  facilities,  board  and 
care  homes  are  not  "rental  housing" 
and,  thus,  fall  outside  section  227's 
coverage. 

b.  Designation.  Section  227  appUes  to 
projects  that  are  (1)  assisted  under  the 


*  Senator  l>roxinire  and  Representative  Biaggi 
stated  to  the  Department  with  reference  to  the 
scope  of  the  term  "aaaisted":  "We  understand  this 
language — and  intended  it — to  cover  both  insured 
and  directly-suluidized  rental  properties  designed 
for  elderly  or  handicapped  (wrsons.  Mortgage 
insurance  in  our  minds  is  a  form  of  assistance,  not 
unlike  interest  payments  and  rent  supplements." 


United  States  Housing  Act  of  1937  or  the 
National  Housing  Act  and  (2) 
"designated  for  occupancy  by  elderly  or 
handicapped  families."  Under  the 
proposed  rule,  a  National  Housing  Act 
project  would  meet  the  "designation" 
requirement  if  it  is  designated  for 
occupancy  by  the  elderly  or 
handicapped  in  the  regulatory 
agreement  covering  the  project.  A  public 
housing  project  subject  to  Part  942 
would  fulfill  this  requirement  if  it  is 
designated  for  occupancy  by  the  elderly 
or  handicapped  at  the  project's 
inception  or,  if  not  so  designated,  if  the 
PHA  currently  gives  preference  in 
tenant  selection  (with  HUD  approval) 
for  all  units  in  the  project  to  elderly  or 
handicapped  tenants.  A  Section  8 
project,  would  be  "designated"  if 
preference  in  tenant  selection  is  given 
(with  HUD  or  PHA  approval)  for  all 
units  in  the  project  to  elderly  or 
handicapped  families.  A  project  assisted 
under  the  Rental  Rehabilitation  or 
Housing  Development  Grant  program 
would  be  covered  if  it  gives  such  a 
preference,  but  without  reference  to 
HUD  approval,  since  these  programs  do 
not  contemplate  this  type  of  HUD 
involvemenL  HUD-owned  projects 
would  be  covered  where  HUD  gives 
tenant  selection  preference  for  elderly  or 
handicapped  families  and  the  preference 
is  applicable  to  all  units  in  the  project. 

All  of  the  proposed  designation 
requirements  varied  from  the  approach 
contained  in  HUD's  February  28. 1984 
Notice.  The  Notice  provided  that  section 
227  would  apply  to  projects  "built 
exclusively  for  occupancy  by  the  elderly 
and  handicapped."  A  number  of 
commenters  urged  HUD  to  adopt  such 
an  approach  in  the  final  rule. 

The  preamble  to  the  proposed  rule 
indicated  that  this  approach  was  too 
limited,  since  not  all  projects  that  serve 
the  elderly  or  handicapped  were  built 
exclusively  for  that  purpose.  The 
Department  recognized  that  some  family 
projects  evolve  into  elderly  or 
handicapped  projects.  This  coverage 
was  also  reflected  in  HUD  Notice  H-86- 
22,  issued  August  22, 1986.  The 
Department  continues  to  believe  that 
determining  section  227's  coverage  on 
the  present  use  of  projects  is  far  more 
responsive  to  congressional  intent  in 
enacting  the  provision.  Thus,  the  final 
rules  remain  unchanged  in  this  respect. 

The  proposed  rule  stated  that  a 
project  assisted  or  insured  under  the 
National  Housing  Act  would  meet  the 
"designated"  requirement  if  the  project 
is  designated  for  occupancy  by  the 
elderly  or  handicapped  in  the  regulatory 
agreement  covering  the  project.  While 
HUD  does  not  wish  to  alter  the  scope  of 
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the  definition,  the  language  of  the 
proposed  rule  presents  some  practical 
problems. 

An  analysis  of  various  National 
Housing  Act  regulatory  agreements 
reveals  that  agreements  covering  some 
family  projects  that  were  never  intended 
for  occupancy  by  elderly  or 
handicapped  families,  through 
administrative  error,  contain  language 
that  inadvertently  designate  the  projects 
for  such  occupancy.  Similarly,  the 
regulatory  agreements  for  some  elderly 
or  handicapped  projects  include  no 
specific  designation.  Instead, 
designation  may  appear  in  the  loan 
commitment  papers,  flnancial 
documents,  the  notice  of  fund 
availability,  the  bid  invitation,  or  the 
owner's  management  plan  or  funfling 
application. 

To  ensure  that  HUD's  regulation 
includes  all  projects  that  currently  serve 
the  elderly  or  handicapped,  flnal 
§§  243.3(c)(2)  and  (3)  have  been  revised. 
In  the  final  rule,  a  project  assisted  or 
insured  under  the  National  Housing  Act 
will  be  included  under  Part  243  if  the 
project  was  designated  for  occupancy 
by  the  elderly  or  handicapped  when  the 
commitment  to  insure  the  mortgage  on 
the  project  was  issued  (or  when  funds 
for  the  project  were  reserved,  in  the  case 
of  subsidized  projects)  or  if  not  then  so 
designated,  if  the  project  is  designated 
for  such  occupancy  in  an  effective 
amendment  to  the  project's  regulatory 
agreement  requested  by  the  project 
owner. 

Under  the  proposed  rule.  Public 
Housing,  Section  8,  Housing 
Development  Grant,  Rental 
Rehabiliation  Grant,  and  HUD-owned 
projects  would  be  "designated"  for 
occupancy  by  the  elderly  or 
handicapped,  if  in  tenant  selection, 
preference  is  given  for  all  units  in  the 
project  to  elderly  or  handicapped 
families.  [See  S9  243.3(c)  (4).  (5),  and  (6), 
511.11(h)  and  942.3(c)).  Some 
commenters  argued  that  this 
requirement  is  too  restrictive,  and 
suggested  that  the  requirement  be 
reduced  to  require  a  preference  for  "a 
majority  of  units"  or  "substantially  all 
units."  One  commenter  reported  that 
some  projects  have  interpreted  the 
provisions  to  require  100  percent 
occupancy  by  elderly  or  handicapped 
families. 

HUD  does  not  believe  that  this 
requirement  is  overly  restrictive.  Rather, 
the  Department  believes  that  it  is  the 
most  appropriate  way  of  giving  meaning 
to  the  statutory  mandate  that  projects  be 
"designated  for  occupancy  by  the 
elderly  or  handicapped."  This  approach 
is  supported  by  the  legislative  history. 
Section  316  of  S.  1338,  98th  Cong..  1st 


Sess.  (1983),  as  passed  by  the  Senate, 
contained  the  "designated"  language 
that  was  later  included  in  section  227. 
The  Senate  Committee  report  refers  to 
covered  projects  as  "elderly  projects" 
and  "elderly  or  handicapped  projects." 
(S.  Rep.  No.  98-142.  98th  Cong.,  Ist  Sess. 
41  (1983).]  More  importantly,  section  232 
of  H.R.  1,  98th  Cong..  1st  Sess.  (1983),  as 
passed  by  the  House,  defined  the  pet 
provision's  coverage  in  terms  of  a 
project  that  has  "as  a  majority  of  its 
tenants  elderly  or  handicapped 
families."  The  House  approach — 
advocated  by  some  commenters  in  this 
proceeding — was  dropped  in  favor  of 
the  Senate's  "designated"  approach  in 
the  final  version  of  section  227 — a  clear 
signal  that  the  approach  proposed  by 
commenters  is  not  consistent  with 
congressional  intent. 

Contrary  to  the  interpretation  given 
by  some  commenters  to  the  preference 
requirement,  this  provision  does  not 
require  100  percent  occupancy  by 
elderly  or  handicapped  families.  A 
preference  is  "given"  for  a  unit  if  an 
elderly  or  handicapped  family  would  be 
offered  the  unit  over  an  equally 
qualifled  nonelderly  and 
nonhandicapped  family.  The  fact  that  a 
unit  is  actually  rented  to  a  nonelderly 
and  nonhandicapped  family,  because 
there  is  no  qualified  elderly  or 
handicapped  family  that  is  able  to  take 
advantage  of  the  preference,  is 
irrelevant. 

Two  PHAs  objected  to  the  use  of  the 
preference  requirement  entirely.  They 
argued  that  because  they  give 
preference  to  elderly  families  regarding 
admission  to  all  units  in  alJ  of  their 
projects,  the  regulation  was  overly 
broad.  Part  942  requires  HUD  to  approve 
extension  of  the  preference  for  the 
elderly  or  handicapped.  These  PHAs 
should  consult  their  responsible  Field 
Offices  to  determine  whether  HUD  has. 
in  fact,  approved  such  a  preference.  If 
so,  that  PHA  may  wish  to  seek  HUD 
approval  to  give  a  less  sweeping 
preference  for  these  tenants. 

The  proposed  definition  of  project  for 
the  elderly  or  handicapped  under 
§  943.3(c)  applied  to  projects  that  were 
designated  for  occupancy  by  the  elderly 
or  handicapped  at  their  inception. 
Because  this  definition  could  technically 
apply  to  projects  that  have  evolved  to 
other  uses  and  that  currently  grant  no 
preference  for  the  elderly  or 
handicapped,  commenters  objected  to  it, 
arguing  that  it  could  invite  additional 
administrative  burdens  and  could 
expose  the  PHA  to  litigation  by  other 
residents  of  family  housing  on  the  basis 
of  discrimination. 

In  the  preamble  to  the  proposed  rule 
(49  FR  50563-50564),  HUD  specifically 


invited  comments  on  the  factual  issue  of 
whether  there  were  projects  that  were 
designated  for  occupancy  by  the  elderly 
or  handicapped  at  inception,  but  that 
had  evolved  to  other  uses  and  no  longer 
serve  elderly  or  handicapped  families. 
No  comments  were  provided.  In  light  of 
this  lack  of  evidence  of  the  existence  of 
such  projects,  the  proposed  definition  in 
S  943.3(c]  is  left  unchanged. 

c.  Mixed-use  projects.  Under  proposed 
§  942.3(c).  project  for  the  elderly  or 
handicapped  was  deflned  to  include  a 
building  within  a  "mixed-use"  project,  if 
the  building  independently  meets  the 
designation  requirements.  One 
commenter  suggested  that  this  provision 
should  be  deleted  from  the  final  rule  in 
order  to  make  the  two  parts  consistent. 
This  commenter  also  suggested  that  this 
provision  could  cause  management 
difficulties  within  a  project.  A  second 
commenter  supported  HUD's  coverage 
of  buildings  within  a  mixed-use  project, 
"since  such  a  construction  is  entirely 
consonant  with  the  statute  and.  as  is  the 
case  with  antidiscrimination  legislation 
in  general,  the  statute  should  be 
construed  liberally." 

The  definitions  of  projects  for  the 
elderly  or  handicapped  have  not  been 
revised  in  the  final  rule  in  response  to 
commenters'  arguments.  Projects  for  the 
elderly  or  handicapped  under  S§  243.3(c) 
and  942.3(c)  are  treated  differently 
based  on  variations  in  the  program 
structure.  Because  PHAs  under  Part  942 
establish  preferences  for  their  entire 
inventory  of  dwelling  units  based  on 
building  structure  and  unit  size,  it  is 
possible  to  have  a  building  within  a 
project  that  has  a  designated  use 
separate  and  distinct  from  the  uses  of     •. 
other  project  buildings. 

There  may  be  buildings  that  are 
occupied  primarily  (or  even  exclusively 
by  the  elderly  and  handicapped  that  are 
located  within  projects  that  do  not  meet 
the  designation  requirements  of 
S  243.3(c).  Unlike  buildings  within  public 
housing  projects,  however,  it  is 
impossible  for  these  buildings  to  be 
independently  designated  for  the  elderly 
or  handicapped.  For  projects  that  are 
assisted  under  the  National  Housing 
Act,  specific  buildings  within  projects 
are  never  separately  designated  for 
occupancy  by  the  elderly  or 
handicapped.  Buildings  in  other  projects 
described  under  S  243.3(c)  cannot  be 
independently  designated  because 
preferences  for  the  elderly  or 
handicapped  are  never  required  to  be 
extended  with  regard  to  a  specific 
building  within  the  project. 

Contrary  to  commenter's  arguments, 
the  presence  of  pets  in  buildings  within 
PHA  projects  should  not  raise  any 
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significant  management  problems  that 
cannot  be  mitigated  by  the  judicious 
application  of  house  pet  rules. 

One  commenter  noted  that  the  phrase 
"mixed-use  project"  was  not  defined  in 
the  regulation.  It  is  not  necessary  to 
define  this  term  in  the  regulation,  since 
it  is  clear  that  the  term  includes  a 
project  with  more  than  one  building, 
where  the  buildings  are  designated  for 
different  uses. 

d.  Exemptions.  Commenters  urged 
that  certain  types  of  projects  be 
exempted  from  the  definition  of  project 
for  the  elderly  or  handicapped.  Others 
urged  the  Department  to  provide  a 
waiver  of  the  regulations  for  certain 
projects.  Exemption  or  waiver  was 
requested  for  (1)  Group  homes  for  the 
chronically  mentally  ill, 
developmentally  disabled,  or  physically 
handicapped;  (2)  projects  for  the 
mobility-impaired;  and  (3)  projects 
where  the  owner  or  manager  can 
demonstrate  good  cause  for  exception 
(e.g.,  diminishing  capacity  of  the 
residents,  health  needs  of  a  significant 
proportion  of  the  residents,  and 
inadequacy  of  the  project  facilities). 

The  statute  is  mandatory,  and  permits 
no  exemption  from,  or  waiver  of,  its 
requirements.  It  should  be  noted, 
however,  that  the  final  rules  give  project 
owners  and  PHAs  wide  latitude  in 
prescribing  rules  for  the  keeping  of  pets. 
Within  statutory  limits  and  the  bounds 
of  reasonableness,  these  rules  can  be 
specifically  tailored  to  the  needs  of 
individual  projects.  For  example,  under 
S  243.20(b)(4)  project  owners  are 
permitted  to  screen  pet  owners  based  on 
whether  they  will  be  able  to  fulfill  their 
obligations  as  tenants  by  adhering  to  the 
lease,  the  house  pet  rules,  and  other 
house  rule  requirements.  Because  of  the 
special  nature  of  group  homes,  the  final 
rule  permits  these  homes  specifically  to 
impose  reasonable  limitations  on  the 
number  of  pets  in  each  home  under 
§§  243.20(c)(1)  and  942.20(b)(2).  (Project 
quotas  in  other  types  of  projects, 
however,  are  expressly  prohibited.) 

e.  Miscellaneous.  Section  243.3(c)(1) 
of  the  proposed  rule  would  have 
covered  projects  under  Part  885  (Loans 
for  the  Elderly  or  Handicapped). 
Because  this  section  would  not  include 
all  projects  currently  assisted  under 
section  202  of  the  Housing  Act  of  1959, 
the  final  rule  has  been  amended. 

One  commenter  suggested  that  HUD 
issue  a  list  of  projects  covered  by  the 
pet  regulation.  A  listing  of  covered 
projects  is  not  available  within  the 
Department.  It  is  the  duty  of  project 
owners  and  PHAs  to  determine  whether 
their  projects  are  covered  under 
§9  243.3(c).  942.3(c)  and  511.11(h). 


C.  Effective  Date 

Several  commenters  urged  revision  of 
SS  243.4  and  942.4  to  reduce  confusion 
concerning  the  effective  date  of  section 
227  and  the  effective  date  of  the  final 
rules. 

The  text  of  proposed  §9  243.4  and 
942.4  clearly  stated  the  effective  dates 
that  are  applicable  to  the  provisions  of 
Parts  243  and  942  and  provided 
extended  periods  from  this  date  to 
permit  project  owners  and  PHAs  to 
implement  the  rules'  provisions.  In  light 
of  the  clear  language  of  these  sections 
and  the  Department's  pronouncements 
in  the  interim  Notices  and  the  proposed 
rule  preamble  discussing  the  fact  that 
the  provisions  of  section  227  were 
elective  on  November  30, 1983,  the  1983 
Act's  effective  date,  the  Department 
does  not  believe  that  further 
clarification  is  necessary. 

Proposed  99  243.4  and  942.4  stated 
that  project  owners  and  PHAs  would 
have  120  days  from  the  effective  date  of 
the  rules  to  implement  the  regulations. 
Some  commenters  urged  HUD  to  allow 
PHAs  and  project  owners  180  days  to 
implement  the  rule,  and  to  allow 
extensions  of  the  implementation 
period. 

Section  7(o){3)  of  the  Department  of 
Housing  and  Urban  Development  Act 
provides,  in  part.  "No  rule  or  regulation 
may  become  effective  until  after  the  first 
period  of  30  calendar  days  of  continuous 
session  of  Congress  which  occurs  after 
the  day  on  which  such  rule  or  regulation 
is  published  as  final."  Based  on  the  1986 
legislative  calendar  and  the  anticipated 
1987  legislative  calendar,  this  rule  will 
not  become  effective  until  March  1987. 
A  120-day  implementation  period  would 
thus  delay  compliance  with  this  rule 
until  July  1987.  Due  to  the  lengthy  delay 
of  the  effective  date  of  this  rule  caused 
by  the  application  of  section  7(o),  the 
Department  does  not  believe  it  is 
necessary  to  provide  such  an  extended 
implementation  period. 

i'he  120-day  period  was  originally 
proposed  to  ensure  that  project  owners 
and  PHAs  would  have  a  sufficient 
period  to  prepare  for  and  perform 
various  obligations  imposed  in  the  final 
rule.  Because  of  the  delayed  effective 
date  of  the  rule,  many  of  the  preparatory 
steps  may  now  be  commenced  pending 
the  effective  date  of  the  rule.  (These 
steps  might  include  the  preparation  of 
such  documents  as  the  notice  to  tenants 
required  under  99  243.15  and  942.15,  the 
notice  of  proposed  house  rules  under 
9  243.22{b]  or  revised  lease  provisions 
under  99  243.35  and  942.27(a]). 
Accordingly,  the  final  rules  at  99  243.4 
and  942.4  provide  that  project  owners 
and  PHAs  will  have  60  days  from  the 


effective  date  of  the  final  rules  to 
implement  the  regulation.  It  should  be 
noted  that  if  the  60-day  period  is  added 
to  the  period  of  delayed  effectiveness 
because  of  section  7(o),  PHAs  and 
project  owners  will  have  approximately 
180  days — the  period  that  some 
commenters  suggested — to  prepare  for 
the  rules'  implementation. 

These  time  periods  should  be 
adequate  in  all  cases,  if  project  owners 
and  PHAs  pursue  their  responsibilities 
in  a  reasonably  expeditious  manner. 
Accordingly,  the  Department  has 
determined  that  extension  requests  will 
not  be  entertained. 

Section  243.4  of  the  proposed  rule 
permitted  HUD  to  extend  the 
implementation  date  if  needed  to 
accomplish  tenant  moves  under 
proposed  9  243.20(b)(5).  Since,  as 
discussed  later,  the  tenant  move 
provisions  have  been  eliminated,  this 
extension  provision  has  also  been 
deleted. 

D.  Prohibition  Against  Discrimination 

Proposed  99  243.10  and  942.10  would 
forbid  project  owners  and  PHAs  from: 

(1)  Prohibiting  or  preventing  any  tenant 
from  owning  or  keeping  common 
household  pets  in  the  dwelling  unit  and 

(2)  restricting  or  discriminating  against 
any  person  based  on  pet  ownership  or 
presence  in  the  dwelling  unit  The 
proposed  rule  also  provided  that  these 
prohibitions  would  be  applicable,  except 
as  otherwise  specifically  authorized 
under  the  parts. 

Some  commenters  argued  that  the 
nondiscrimination  language  used  in 
these  provisions  and  reflected 
throughout  the  regulations  improperly 
protects  pet  ownership  to  the  detriment 
of  the  interests  of  project  management 
and  other  tenants.  Notwithstanding 
commenters'  misgivings  concerning  the 
wisdom  of  the  language  used  in  these 
provisions,  this  language  mirrors  the 
provisions  of  section  227(a).  This 
statutory  provision  makes  pet 
ownership  a  protected  aspect  of  all 
federally  assisted  projects  for  the 
elderly  or  handicapped.  Based  on  this 
statutory  language,  no  revision  in  the 
final  regulation  is  believed  to  be 
warranted. 

Other  commenters  argued  that  the 
wording  of  proposed  9  9  243.10  and 
942.10  is  improper,  because  it  implies 
that  exceptions  to  the  rights  granted  in 
section  227(a)  are  permissible.  Despite 
the  absolute  language  contained  in 
section  227(a),  subsections  (b)  and  (c)  of 
the  statute  place  conditions,  or  permit 
project  owners  and  PHAs  to  place 
conditions,  on  tenants'  rights  to  keep 
pets.  For  example,  subsection  (b) 
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permits  the  owners  to  prescribe 
reasonable  house  rules  to  govern  the 
keeping  of  pets.  Similarly,  section  227(cJ 
preserves  the  right  of  the  owner  to 
require  the  removal  of  any  pet  whose 
conduct  or  condition  is  duly  determined 
to  constitute  a  nuisance  or  a  threat  to 
health  or  safety.  In  recognition  of  these 
permissible  conditions,  the  provisions  of 
the  final  rule  are  adopted  as  proposed. 

E.  Notice  to  Tenants 

Under  proposed  95  243.15  and  942.15, 
project  owners  and  PHAs  would  be 
required:  (1)  To  serve  a  notice  on 
tenants  stating,  among  other  things,  that 
tenants  are  permitted  to  keep  pets;  and 
(2)  to  provide  this  notice  to  applicants 
for  tenancy. 

Commenlers  opposed  to  these 
provisions  argued  that  this  notice  is 
burdensome  and  redundant.  As  an 
example,  commenters  cited  the  fact  that 
§§  243.35  and  942.27(b)  require  that 
leases  for  existing  tenants  be  revised  to 
incorporate  material  with  respect  to 
owning  and  keeping  pets.  Since 
§§  247.4(d)  and  966.3  already  provide  for 
tenant  notice  for  lease  changes, 
commenters  viewed  the  notice 
requirements  of  §§  243.15  and  942.15  as 
duplicative. 

Despite  the  fact  that  the  pet 
legislation  has  been  effective  since 
November  30, 1983,  the  commenters 
indicated  that  there  may  be  a 
substantial  number  of  tenants  who  are 
unaware  of  their  right  to  keep  pets.  This 
lack  of  knowledge  may  have  been 
fostered  by  the  continued  existence  of 
"no  pet"  provisions  in  existing  leases, 
the  fact  that  an  absolute  "no  pets" 
policy  was  practiced  for  many  years, 
and  confusion  concerning  the  effect  of 
section  227  pending  the  issuance  of  HUD 
final  regulations.  To  ensure  that  tenants 
and  applicants  are  positively  notified  of 
their  rights,  the  notice  provisions  are 
retained  in  the  final  rule. 

The  Department  does  not  believe  that 
this  notice  requirement  is  overly 
burdensome,  since  its  content  has  been 
limited  to  that  strictly  necessary  to 
inform  tenants  of  their  rights.  Moreover 
in  some  cases,  the  notice  can  be  served 
or  provided  in  connection  with  other 
notices  or  documents  [See  §  243.22).  In 
addition,  the  final  rule  relaxes  the 
procedures  for  service  of  notice  under 
Part  243.  This  revision  is  discussed 
below  in  connection  with  the  house  rule 
development  procedure. 

Proposed  §§  243.15  and  942.15  have 
been  revised  for  clarity  in  the  final  rule. 
Both  proposed  §§  243.15(a)  and  942.15(a) 
stated  that  the  project  owner  or  PHA 
shall  serve  the  written  notice  on  tenants 
"in  occupancy  at  the  time  of 
implementation  of  this  part."  Since  both 


provisions  contemplated  service  of  the 
notice  during  the  tenant  consultation 
period,  service  on  those  in  occupancy  at 
implementation — a  later  date — made 
little  sense.  Section  243.15  has  been 
amended  to  clarify  that  the  notice  must 
be  served  with  the  notice  of  proposed 
pet  rule  under  SS  243.22(a]  and  must  be 
served  upon  all  tenants  in  occupancy  at 
the  time  of  service.  Similarly,  S  942.15(a) 
now  states  that  the  PHA  must  serve  the 
notice  during  the  tenant  consultation 
period  (or  within  60  days  of  the  effective 
date  of  the  Part,  if  the  PHA  chooses  not 
to  promulgate  pet  rules]  upon  all  tenants 
who  are  in  occupancy  at  the  time  of 
service. 

Section  243.15(b)  has  been  revised  to 
make  clear  that  applicants  for  tenancy 
will  receive  a  current  copy  of  final  pet 
rules  developed  under  S§  243.22,  as  well 
as  any  current  proposed  rule  or 
proposed  amendment  to  an  existing  rule. 

The  final  §  942.15  also  makes 
additional  substantive  changes.  Under 
§  942.15(a)  the  notice  to  tenants  will 
state  that  PHAs  will  be  required  to 
provide  tenants  copies  of  any  current 
pet  rule  developed  under  S  942.25  (as 
well  as  any  current  proposed  rule  or 
proposed  amendment  to  any  existing 
rule),  only  upon  tenants'  request.  Under 
§  942.15(b)  each  prospective  tenant  will 
also  be  advised  of  this  right  to  request 
rule  copies.  This  change  reflects  the 
greater  discretion  to  be  accorded  PHAs 
in  implementing  section  227,  and  is 
designed  to  enable  PHAs  to  reduce  the 
administrative  burdens  of  complying 
with  the  provision. 

F.  Reasonable  Rules  Governing  the 
Keeping  of  Pets 

Section  227(b)(2)  requires  HUD  to 
promulgate  regulations  that  establish 
guidelines  under  which  owners  of 
federally  assisted  rental  housing 
projects  for  the  elderly  or  handicapped 
may  prescribe  reasonable  rules  for  the 
keeping  of  pets.  To  ensure  that  the  final 
guidelines  would  permit  the 
establishment  of  adequate  house  pet 
rules,  the  preamble  to  the  proposed  rule 
invited  project  owners  and  PHAs  that 
have  permitted  pets  in  the  past  to 
comment  on  the  proposed  guidelines  by 
estimating  the  incidence  of  pet 
ownership  and  the  costs  associated  with 
pet  presence,  and  by  indicating  how  the 
proposed  rule  could  be  improved.  HUD's 
final  guidelines  are  found  in  S§  243.20 
and  942.20. 

Proposed  S§  243.20(a)  and  942.20(b) 
provided  project  owners  and  PHAs  with 
general  guidance  concerning  the 
reasonableness  of  house  pet  rules.  Both 
sections  stated  that  the  house  pet  rules 
must  be  reasonably  related  to  furthering 
a  legitimate  interest  of  the  project  owner 


or  PHA,  such  as  its  interest  in  providing 
a  decent,  safe,  and  sanitary  living 
environment  for  existing  and 
prospective  tenants  and  in  protecting 
and  preserving  the  physical  condition  of 
the  project  and  the  owner's  financial 
interest  in  it. 

In  addition,  proposed  f  243.20(a) 
provided  that  the  house  pet  rules  should 
be  drawn  narrowly  to  achieve  the 
owner's  legitimate  interests,  without 
imposing  unnecessary  burdens  and 
restrictions  on  pet  owners  and 
prospective  pet  owners.  This  provision 
was  not  included  in  proposed 
§  943.20(b).  Upon  reconsideration,  the 
Department  has  concluded  that  the  final 
rule  should  require  PHAs  to  consider  the 
burdens  of  house  pet  rules  on  pet 
owners,  as  well  as  their  own  legitimate 
interests.  This  modification  will  help 
ensure  that  PHAs  will  take  tenants' 
interests  into  account  along  with  their 
own  and  that  PHA  rules  will  not  impose 
unreasonable  burdens  and  restrictions 
on  those  who  own  or  wish  to  own  pets. 

Some  commenters  suggested  that 
§§  243.20(a)  and  942.20(b)  be  modified  to 
include  definitions  for  "reasonable 
rules",  "reasonably  related  to  the 
owner's  legitimate  interest",  "narrowly 
drawn",  and  "unnecessary  burdens". 
The  terms  used  in  these  sections  are  an 
attempt  to  prescribe  general  limitations 
on  project  owner  and  PHA  discretion  in 
prescribing  house  rules.  These 
limitations  anticipate  that  the 
reasonableness  of  any  rule  will  vary 
with  the  factual  situation  in  each  case 
and  that  a  rigid  definition  would 
unnecessarily  restrict  a  project  owner's 
or  PHA's  ability  to  issue  rules 
specifically  crafted  to  the  needs  of  their 
tenants  and  their  projects.*  Accordingly, 
the  final  rules  contain  no  definitions  of 
these  terms. 

Commenters  suggested  that 
§S  243.20(a)  and  942.20(b)  be  modified 
so  that  the  reasonableness  of  a  house 
pet  rule  will  also  be  judged  by  whether 
it  complies  with  the  statutory 
prohibitions  against  discrimination. 
Consideration  of  section  227's 
nondiscrimination  provisions  is 


*  Section  243.20  specirically  slalei.  "Since  the 
reasonableness  of  8  rule  will  frequently  depend  on 
the  facts  and  circumstances  in  each  cose,  this  part 
will  not  define  with  specificity  the  limits  of  the 
owner's  discretion"  (emphasis  added).  Part  942  does 
not  contain  this  provision,  and  one  commenter 
urged  its  deletion  from  {  243.2U.  This  commenter 
alleges  that  the  language  places  undue  restrictions 
on  project  owners'  ability  to  regulate  the  keeping  of 
pets  by  requiring  that  the  rules  be  reasonable  as 
applied  to  each  individual  pet  in  the  proiecl.  This 
language  incorporates  HUD's  determination  that  the 
reasonableness  of  house  rules  can  only  be 
determined  by  their  application  to  individual  cases. 
The  provision  will  l>e  left  unchanged. 
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necessarily  included  in  any 
determination  of  a  pel  rule's 
reasonableness.  It  is  unnecessary  to 
include  a  duplicative  provision  in 
§§243.20  and  942.20. 

The  content  of  the  pet  rule  guidelines 
are  similar  under  both  parts.  There  are. 
however,  major  differences.  For 
example,  the  Department  requires 
project  owners  to  prescribe  certain 
mandatory  rules  under  Part  243.  PHAs 
under  Part  842  are  not  required  to 
prescribe  any  specific  rules,  and  are 
permitted  to  elect  not  to  promulgate  any 
rules.  (Under  the  latter  circumstances, 
the  keeping  of  pets  would  be  subject  to 
the  general  obligabons  under  the  lease 
and  any  applicable  State  or  local  law  or 
regulation  governing  the  owning  or 
keeping  of  pets  in  dwelling 
accommodations.) 

Commenters  suggested  that  the 
mandatory  rules  in  Part  243  be  made 
appUcable  to  all  projects:  that  PHAs  be 
required  to  refer  to  §  243.20  for  guidance 
for  reasonable  rales;  or  that  project 
owners  under  Part  243  be  accorded  the 
same  discretioo  given  PHAs  under  Part 
942.  These  suggestions  are  not 
incorporated  in  the  final  rules.  The 
rationale  for  promulgating  two  rules  and 
for  according  greater  deference  to  PHAs 
was  discussed  earlier  in  the  General 
Matters  Section  under  item  A. 

Other  commenters  urged  that  the  term 
"mandatory"  rules  under  Part  243  be 
clarified  to  ensure  that  they  are 
interpreted  to  be  "miniraum"  rules:  i.e., 
the  project  owner  has  discretion  to 
impose  more  rigorous  requirements.  The 
proposed  rule  sufficiently  stated  HUD's 
position  that  project  owners  may  impose 
more  rigorous  requirements  on  pet 
owners,  provided  they  are  reasonable 
and  not  specifically  prohibited  in  the 
regulation. 

Many  commenters  urged  that  specific 
rules  be  made  mandatory  or 
discretionary.  Based  on  the  broader 
discretion  accorded  PHAs,  no  rules  have 
been  made  mandatory  under  Part  942. 
Some  mandatory  and  discretionary  rules 
under  Part  243  have  been  changed,  as 
discussed  below. 

1.  Inoculation  and  Licensing 

Under  proposed  Part  243,  project 
owners  must  require  pets  to  be 
inoculated  in  accordance  with  State  and 
local  laws  (§  243.20(b)(1)),  and  may 
require  pets  to  be  licensed  under  State 
and  local  laws  (}  243.20(c)(5)).  Under 
proposed  Part  942,  PHAs  may  require 
licensing  and  inoculation 
(§  942.20(b)(6)).  To  the  extent  licensing 
and  inoculation  are  discretionary,  the 
proposed  rules  provided  that  failure  of 
the  house  pet  rules  to  contain  these 
requirements  does  not  relieve  the  pet 


owner  of  responsibihty  for  complying 
with  apphcable  State  and  local  law 
(§§  243.20(c)(5)  and  942.20(b)(6)). 

The  proposed  rule  noted  that  most 
State  and  local  laws  only  address  rabies 
inoculations  and  invited  the  public  to 
address  whether  HUD's  guidelines 
should  address  other  transmittable 
animal  diseases.  Additionally,  the  public 
was  invited  to  identify  jurisdictions 
without  any  inoculation  requirements 
and  comment  concerning  the  guidance 
that  should  be  given  project  owners  and 
PHAs  in  these  areas  (49  FR  50565). 

Fifty  five  commenters  addressed  the 
inoculation  requirement.  All  favored  the 
inoculation  of  animals.  Some 
commenters  believed  that  State  and 
local  laws  will  adequately  address  the 
health  and  safety  needs  of  local  areas, 
and  saw  no  need  for  more  stringent 
inoculation  and  health  care  standards. 
However,  most  commenters  urged  HUD 
to  require  or  allow  the  project  owners 
and  PHAs  to  impose  additional 
inoculation  and  health  care 
requirements,  applicable  either  in  the 
absence  of,  or  in  addition  to,  existing 
State  or  local  law.  One  commenter 
would  forbid  the  PHA  or  project  owner 
from  imposing  inoculation  requirements 
that  violate  State  law. 

The  final  regulations  have  been  left 
unchanged.  The  Department  presumes 
that  State  and  local  laws  generally 
address  the  health  and  safety  needs  of  a 
community.  There  is  no  compelling 
rationale  for  prescribing,  on  a  national 
level,  more  stringent  inoculation  or 
-health  care  requirements  for  pets  that 
live  in  housing  for  the  elderly  or 
handicapped  than  for  other  pets  found 
elsewhere  in  a  locality  or  State.  HUD's 
rules,  of  course,  do  not  preclude  PHAs 
and  project  owners  from  requiring  other 
types  of  inoculations  or  other  pet  health 
care  requirements,  provided  that  such 
requirements  are  reasonable  under  all 
the  circumstances.  Based  on  HUD's 
conclusion  that  Parts  243  and  942  do  not 
preempt  State  and  local  laws,  project 
owners  and  PHAs  may  not  impose 
additional  inoculation  or  health  care 
requirements  that  violate  State  or  local 
law. 

As  noted  above,  proposed 
§§  243.20(c)(5)  and  942.20(b)(6)  stated 
that  pet  owners  may  be  required  to 
license  their  pets.  Commenters 
suggested  that  the  rules  should  require 
the  licensing  and  tagging  of  animals. 
While  these  requirements  are  helpful  for 
verification  of  compliance  with  State 
and  local  inoculation  laws  and 
identification  of  animals,  the 
Department  does  not  believe  that 
licensing  and  tagging  should  be  required 
as  a  national  standard.  The  imposition 
of  these  requirements,  however,  remains 


within  the  discretion  of  the  project 
owner  or  PHA  and,  in  any  event,  failure 
of  the  house  pet  rules  to  address  these 
matters  does  not  relieve  the  pet  owner 
from  complying  with  applicable  Slate 
and  local  requirements. 

Section  243.20(b)(4)  requires  pet 
owners  to  include  in  the  pet  registration 
and  annual  update,  a  certificate  stating 
that  the  pet  has  been  inoculated  as 
required  by  State  and  local  law.  Several 
commenters  proposed  the  expansion  of 
this  requirement  to  include  a  pet  health 
certification.  As  noted  above,  HUD  is 
not  disposed  to  regulate  these  types  of 
health  care  requirements  on  a  national 
level.  Owners  are  free,  however,  to 
impose  additional,  reasonable  pet  health 
care  requirements.  Where  they  do  so. 
§  243.20(b)(4)  permits  the  owner  to 
require  the  pet  owner  to  submit 
additional  information  necessary  to 
verify  compliance.  Although  Part  942  is 
silent  on  this  issue,  nothing  would 
preclude  PHAs  from  using  a  reasonable 
pet  registration  system  and  requiring 
tenants  to  submit  similar  data  under 
that  part 

2.  Sanitary  Standards 

Both  proposed  rules  contained 
provisions  governing  the  establishment 
of  house  pet  rules  addressing  sanitary 
standards  for  the  disposal  of  pet  wastes. 
Proposed  §  243.20(b)(2)  would  require 
project  owners  to  prescribe  such  rules. 
Proposed  §  942.20(b)(5)(i)  would  permit 
PHAs  to  impose  such  standards.  Both 
proposed  regulations  also  provided 
examples  of  permissible  sanitation 
rules.  For  example,  both  rules  would 
permit  project  owners  to  designate 
portions  of  project  premises  for 
exercising  pets  and  the  disposal  of 
wastes,  and  standards  for  the  changing 
and  disposal  of  litter. 

Some  commenters  would  amend  the 
proposed  rules  to  require  project  owners 
and  PHAs  to  designate  exercise  and 
waste  disposal  areas,  unless  special 
circumstances  make  this  impossible. 
Others  sought  guidance  concerning  how 
pet  areas  would  be  defined.  The  final 
rule  retains  the  provisions  of  the 
proposed  rule.  The  decision  to  establish 
a  pet  area  and  the  iy\>e  of  facilities  to  be 
provided  ultimately  will  depend  on  such 
factors  as  the  number  and  type  of  pets 
living  in  a  project  and  the  size  and 
location  of  possible  exercise  and  waste 
disposal  areas,  both  on  and  oiT  the 
project  premises.  Since  these  factors 
will  vary  with  the  project,  the 
Department  believes  that  the  final 
decision  to  establish  the  area  and  the 
type  of  facilities  to  be  provided  must 
remain  with  the  project  owner  or  PHA, 
based  on  consultation  with  the  tenants. 
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As  noted  above,  proposed 
S§  243.20(b)(2)  and  942.20(b)(5)(i) 
contained  speciflc  guidance  permitting 
the  prescription  of  standards  for 
changing  and  disposing  of  litter. 
Proposed  Part  243  stated  that  the  pet 
rules  may  require  the  pet  owner  to 
change  the  litter  not  more  than  twice  a 
week  and  to  separate  waste  from  litter 
no  more  than  once  a  day.  Several 
commenters  suggested  that  this 
guidance  was  too  explicit,  inadequate, 
or  inappropriate  for  certain  types  of 
litter.  One  commenier  requested 
clarification  whether  the  guidance  is  a 
requirement  or  a  recommendation. 

The  specific  guidance  for  the  disposal 
of  lifter  under  §  243.20  was  imposed  to 
protect  tenants  from  overly  prescriptive 
house  pet  rules.  While  there  are 
different  types  of  litter  with  varying 
absorbency  or  odor  control  capacities. 
HUD  cannot  foresee  a  situation  where  it 
would  be  reasonable  for  project  owners 
to  impose  a  stricter  standard.  This 
provision  has  been  retained  in  §  243.20. 
The  proposed  rule  did  not  give  specific 
guidance  concerning  the  changing  and 
disposal  of  litter  in  §  942.20.  That 
section  did,  however,  contain  provisions 
stating  that  PHAs  may  prescribe  litter 
changing  and  disposal  standards.  In 
light  of  the  broader  discretion  given 
PHAs  and  the  fact  that  9  942.20  already 
contains  provisions  permitting  PHAs  to 
issue  rules  governing  pet  waste  disposal, 
this  provision  is  deleted  as  unnecessary 
in  the  final  rule. 

3.  Leashing. 

Under  proposed  §  243.20(b)(3),  the 
house  pet  rules  must  require  that  "all 
cats  and  dogs  be  leashed  and  under  the 
control  of  a  responsible  individual  while 
on  the  common  areas  of  the  project." 
Proposed  §  942.20(b)(5)(ii)  would  permit 
the  establishment  of  these  rules. 
Commenters  suggested  that  the 
regulation  require  that  dogs  and  cats  be 
leashed  or  restrained  in  an  appropriate 
container  that  dogs  be  muzzled;  that 
pets  be  carried  when  transported  to  and 
from  apartments;  and  that  this  provision 
apply  whenever  the  animal  is  out  of  the 
owner's  apartment.  ^_^ 

Both  final  regulations  have  been 
modified.  Section  243.20(b)(3)  of  this 
final  rule  requires  the  project  owner  to 
establish  house  rules  that  require  that 
all  cats  and  dogs  be  appropriately  and 
effectively  restrained  and  under  the 
control  of  a  responsible  individual. 
Section  942.20(b)(5)(ii)  permits  PHAs  to 
establish  such  rules.  The  Department 
believes  that  this  general  language 
provides  projects  owners  and  PHAs 
adequate  discretion  with  respect  to 
issuing  reasonable  rules  governing  pet 
restraint. 


Since  restraint  provisions  apply  to 
dogs  and  cats  "while  on  the  common 
areas,"  including  shared  hallways, 
elevators,  stairwells,  parking  lots,  lawn 
areas,  etc.,  it  is  not  necessary  to  revise 
the  regulation  (as  commenters 
suggested)  to  apply  "whenever  the 
animal  is  out  of  the  owner's  apartment." 

Several  commenters  suggested  that 
the  Department  should  issue  regulations 
governing  the  handling  and  treatment  of 
pets  during  emergency  building 
evacuations.  The  treatment  of  animals 
during  emergencies  involves  matters  of 
local  discretion,  and  have  not  been 
addressed  in  the  final  regulation. 

4.  Registration 

Under  proposed  §  243.20(b)(4),  pet 
owners  would  be  required  to  register 
pets  with  the  project  owner  before  the 
pet  is  brought  onto  the  project  premises. 
Additionally,  the  pet  owner  would  be 
required  to  update  the  registration 
annually.  As  noted  earlier,  Part  942  is 
silent  on  this  issue,  thus  leaving  the 
imposition  of  registration  requirements 
to  PHA  discretion. 

Under  the  proposed  S  243.20(b)(4),  the 
project  owner  would  be  permitted  to 
refuse  to  register  a  pet  if  the  pet  is  not  a 
common  household  pet,  if  the  keeping  of 
the  pet  would  violate  any  applicable 
house  pet  rule  (e.g.,  restrictions  on 
number  of  pets  per  unit),  if  the  presence 
of  the  pet  will  constitute  a  serious  threat 
to  the  health  of  another  resident  of  the 
project  (as  provided  in  §  243.26(c)),  or  if 
the  pet  owner  fails  to  provide  complete 
pet  registration  information  or  fails  to 
update  the  pet  registration  annually. 

Commenters  suggested  that  the 
project  owner  also  be  permitted  to 
consider:  (1)  The  pet  owner's  financial, 
mental,  or  physical  ability  to  care  for  the 
pet;  (2)  the  pet's  temperament;  and  (3) 
the  appropriateness  of  the  pet  based 
upon  its  therapeutic  value  and  the  best 
interest  of  the  property  and  existing 
tenants. 

HUD  has  revised  S  243.20(b)(4)  to 
permit  project  owners  to  refuse  to 
register  pets  if  the  project  owner 
reasonably  determines,  based  upon  the 
pet  owner's  habits  and  practices,  that 
the  pet  owner  will  be  unable  to  keep  the 
pet  in  compliance  with  the  house  rules 
and  other  lease  obligations.  Project 
owners  should  be  able  to  screen 
prospective  tenants  with  pets  (and 
existing  tenants  attempting  to  register 
new  pets)  in  the  same  manner  that  they 
screen  any  other  prospective  (or  current) 
tenant  family.  This  does  not  permit 
project  owners  to  conduct  intrusive 
investigations  of  pet  owners'  habits  and 
practices.  Rather,  the  emphasis  in  this 
screening  must  be  on  whether  the  tenant 
is  able  to  fulfill  his  or  her  obligations  as 


a  tenant  by  adhering  to  the  lease,  the 
house  pet  rules,  and  other  house  rule 
requirements.  In  making  this 
determination,  the  project  owner  should 
be  primarily  interested  in  the 
individual's  past  history  as  a  tenant. 
That  is,  if  a  tenant  has  fulfilled  his  or  her 
past  obligations  as  a  tenant,  the  project 
owner  should  generally  assume  that  the 
tenant  will  continue  to  be  responsible  as 
a  pet  owner.  If  a  tenant  has  been  unable 
to  fulfill  his  or  her  obligations  under  the 
tenancy,  the  project  owner  has  an 
obligation  to  question  whether  the 
tenant  could  meet  his  or  her  obligations 
with  regard  to  a  pet.  The  pet's 
temperament  may  be  considered  as  a 
factor  when  considering  the  tenant's 
ability  to  fulfill  its  obligation  under  the 
lease. 

The  final  rule  does  not  permit 
screening  based  on  the  financial  status 
of  the  tenant.  The  Department  believes 
that  such  a  test  is  wholly  inappropriate 
under  the  nondiscrimination  provisions, 
and  interferes  with  the  tenant's  right  to 
set  his  or  her  own  financial  priorities. 
Moreover,  HUD  doubts  whether  it  is 
possible  to  construct  a  reasonable 
financial  means  test,  since  people  at  all 
income  levels  set  different  priorities  and 
make  individual  choices  or  sacrifices 
based  on  their  needs  and  priorities. 
The  statute  permits  pet  ownership 
without  regard  to  the  therapeutic  value 
of  the  pet  to  the  particular  tenant. 
Screening  on  this  basis,  therefore,  is  not 
permitted  under  §  243.20(b)(4).  Similarly, 
screening  based  on  the  "best  interest  of 
the  property  and  existing  tenants"  is  not 
permitted  in  the  final  rule.  As  long  as 
the  pet  owner  is  able  to  fulfill  his  or  her 
obligations  as  a  tenant  under  the  lease 
and  the  house  rules,  the  consideration  of 
these  factors  is  wholly  inappropriate, 
since  it  could  lead  to  the  arbitrary 
exclusion  of  pets  from  the  project. 
Consistent  with  the  final  rule's 
deletion  of  provisions  dealing  with  pets 
that  may  cause  serious  health  threats 
(discussed  later),  the  final  rule  deletes 
provisions  permitting  the  project  owner 
to  refuse  to  register  pets  on  these 
grounds. 

As  noted  above,  registration  must  be 
completed  before  the  pet  is  brought  onto 
the  project  premises.  Commenters 
suggested:  (1)  That  HUD  devise  a 
system  whereby  an  existing  tenant 
could  be  permitted  to  register  his  or  her 
intent  to  secure  a  pet  and.  after  the  pet 
arrives,  complete  the  registration 
process;  and  (2)  that  the  regulations 
require  the  project  owner  to  complete 
the  registration  process  before  "move 
in"  of  new  tenants. 

The  Department  believes  that  it  is 
appropriate  to  require  pet  owners  to 
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register  tfieir  pets  before  they  are 
brought  onto  the  project  premises.  This 
will  etirainate  the  obvious  hardship  of 
having  a  pet  that  does  not  qualify  for 
registration  removed  from  the  pet 
owner's  unit  Thus,  the  final  rule  is 
unchanged  in  this  regard. 

The  Department  sees  no  reason  to 
require  project  owners  to  complete  the 
registration  process  before  the 
prospective  tenant  actually  moves  in.  A 
project  owner  nnist  have  a  reasonable 
opportunity  to  determine  if  he  or  she 
will  refuse  to  register  a  pet  under 
9  243.20(b)(4).  Because  the  registration 
process  begins  with  the  submission  of 
the  registration  material — an  act  wholly 
within  the  tenant's  control— if  may  not 
always  be  possible  for  the  profect  owner 
to  complete  the  registration  process 
before  move-in. 

Three  additional  minor  modifications 
have  been  made  to  (  243.20(b)(4).  First, 
the  section  has  been  amended  to  permit 
the  project  owner  to  require  the  pet 
owner  to  supply  the  names  of  one  or 
more  responsible  parties  to  care  for  the 
pet  in  emergencies.  To  reduce  the 
administoative  bunten  to  the  projects, 
the  final  rule  also  permits  the  project 
owner  to  coordinate  the  annual  o|>date 
of  registratioa  with  the  annual 
reexamination  of  tenant  income,  if 
applicable.  Rnaily,.  in  response  to  public 
comments  on  the  adminiMtrative  burden 
of  service  of  notice  reqidtements,  the 
notice  of  the  project  owner's  refusal  to 
register  a  pet  may  be  delivered  by  first 
clasamail  or  by  personal  service. 

5.  Pet  and  Tenant  Density 
Considerations 

Both  proposed  9  243.20(c)(1)  and 
9  942.2(Hb)(2)  allow  the  project  owner  or 
PHA  to  establish  reasonable  limitatioos 
on  the  number  of  common  household 
pets  allowed  in  each  dwelling  unit 
Other  than  these  limitations,  the 
proposed  rules  would  not  permit  a 
project  owner  or  PHA  to  place  any 
quotas  on  overall  pet  occupancy.  The 
preamble  to  the  proposed  rule 
specifically  solicited  comments 
addressing  whether  project  quotas 
should  be  permitted  and  what  factors 
should  be  taken  into  account  when 
determining  a  building  quota  (49  PR 
50564). 

a.  Project  pet  quotas.  Ninety  one 
commenters  supported  project  quotas. 
These  commenters  ai^gued  that  pet 
quotas  would:  (1)  Allow  the  buildings  to 
remain  in  compliance  with  State  and 
local  laws  regarding  pet  density;  (2) 
preserve  the  decent  safe,  and  sanitary 
condition  of  the  building  for  all  tenants; 
(3)  allow  for  proper  management  and 
maintenance  of  the  building;  (4)  preserve 
the  rights  of  tenants  who  do  not  own 


pets  regarding  unit  enjoyment  and  the 
right  to  have  access  to  subsidized 
housing  opportunities  free  from 
proximity  to  pets;  and  (5)  minimize 
exposure  of  sensitive  tenants  to  pets. 
Several  commenters  urged  that  special 
consideration  be  given  to  establishing 
pet  quotas  for  high-rises,  based  on  the 
inadequacy  of  the  structure  properly  to 
house  a  large  pet  population.  Quotas  for 
group  homes  for  the  handicapped  were 
supported,  based  on  their  special  design 
and  the  special  needs  of  the  tenants. 

Thirty  two  commenters  opposed 
project  quotas.  These  commenters 
argued  that  the  setting  of  quotas 
discriminates  against  pet-owning 
tenants  and  gives  preference  to  tenants 
without  pets.  These  commenters  argued 
that  the  ability  to  consider  "tenant 
density"  in  the  pet  rules  does  not 
authorize  the  establishment  of  quotas. 
Rather,  the  ability  to  consider  tenant 
density  permits  project  owners  to 
prescribe  varying  rules  according  to  the 
nature  of  their  projects,  including  rules 
governing  where  dogs  may  be  exercised, 
limitations  on  the  oiunber  of  pets  that 
may  be  in  an  elevator  at  once, 
limitations  on  the  stairways  available  to 
pets,  eta  These  commenters  urged  HUD 
to  redraft  99  243.20(c)(1)  and  942(b)(2)  to 
address  tenant  rather  than  pet  density. 

The  final  rules  generally  retain  the 
prohibition  against  project  quotas. 
Section  227(a)  stipulates  that  owners 
and  managers  may  not  prohibit  or 
prevent  tenants  from  owning  common 
household  pets  or  having  such  pets 
living  in  their  dwelUng  acoommodations. 
Project  quotas  could  operate  to  deny 
individual  tenants  the  right  to  own  or 
keep  a  pet  It  is  true  that  section 
227(b)(2)  authorizes  pn^ect  owners  to 
establish  reasonable  rules  for  the 
keeping  of  pets,  and  specifically  lists 
"tenant  density"  as  a  factor  to  be 
considered  in  drawing  these  ndes.  The 
Department  does  not  believe,  however, 
that  the  living  situation  in  elderly  or 
handicapped  projects  (including  high- 
rise  projects),  in  which  each  family  lives 
independently  in  its  own  dwelling  unit, 
presents  problems  of  such  severity  as  to 
outweigh  section  227(a)'s  clear 
statement  of  tenants'  rights  to  have  pets. 
As  the  commenters  pointed  out  and  the 
proposed  rules  indicated,  project  owners 
have  wide  latitude  to  prescribe 
reasonable  house  pet  rules  tailored  to 
the  needs  and  requirements  of  their 
projects.  Judicious  use  of  this  authority 
should  be  adequate  to  accommodate  the 
needs  and  desbes  of  both  pet-owning 
and  non-pet-owning  tenants.  To 
reinforce  this  point,  the  final  rule  revises 
99  243.20(c)(1)  and  942.20(b)(2)  to 
specify  that  house  pet  rules  may  take 


into  accotmt  both  tenant  and  pet 
density. 

Even  If  project  quotas  were  generally 
I>ermitted,  there  may  in  fact  be  little 
need  for  them  in  many  projects. 
Commenters  indicated  that  experience 
in  States  where  pet  legislation  similar  to 
section  227  has  been  in  effect  shows  that 
quotas  are  not  necessary  because  of  the 
low  incidence  of  pet  ownership  (less 
than  10  percent),  and  the  lack  of  any 
reported  problems  with  pets  in  the 
housing  units.  As  noted  above.  HUD  has 
determined  not  to  preempt  State  and 
local  laws  regarding  tenant  and  pet 
density.  The  final  rules  so  provides. 

The  final  rule,  however,  does  permit 
project  owners  and  PHAs  to  impose 
reasonable  limitations  on  the  number  of 
pets  permitted  in  certain  group  home 
arrangements  where  planned  programs 
of  continual  supportive  services  or 
supervision  (other  than  nursing,  medical 
or  psychiatric  care)  are  provided. 

Unlike  other  projects  for  the  elderly  or 
handicapped,  these  homes  do  not 
provide  each  tenant  with  a  self- 
contained  living  unit,  but  rather  provide 
communal  living  facihties  that  may 
involve  the  shared  occupancy  of 
bedrooms.  Based  on  this  close, 
interdependent  environment  and  the 
imavoidable  problems  that  would  occur 
if  pet  ownership  were  unlimited  in  such 
facilities,  HUD  has  concluded  that 
project  owners  and  PHAs  managing 
these  types  of  group  homes  may  Umit 
the  right  of  eadi  tenant  to  own  a  pet  by 
placing  reasonable  restrictions  on  the 
number  of  pets  in  the  home. 

For  the  purposes  of  Part  243,  a  group 
homes  is  defined  as  a  small  communal 
living  arrangement  designed  specifically 
for  individuals  that  are  chronically 
mentally  ill,  developmentaily  disabled 
or  physically  handicapped  and  who 
require  a  planned  program  of  continual 
supportive  service  or  supervision  (other 
than  continual  nursing,  medical,  or 
psychiatric  care).  PHAs.  subject  to  Part 
942,  do  not  develop  group  homes  or 
other  housing  specifically  designated  for 
occupancy  by  individuals  that  are 
incapable  of  living  independently. 
Occasionally,  however,  detached  houses 
or  apartment  units  within  a  project  are 
operated  in  a  manner  similar  to  such 
homes.  In  recognition  of  these 
residences,  a  group  home  is  defined  for 
Part  942  as  a  dwelling  or  dwelling  unit 
for  the  exclusive  residential  use  of 
elderly  or  handicapped  individuals  who 
are  not  capable  of  living  completely 
independently  and  who  require  a 
planned  program  of  continual  supportive 
service  or  supervision  (other  than 
continual  nursing,  medical,  or 
psychiatric  care). 
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Some  commenters  urged  HUD  to 
provide  specific  guidance  on  pet  quotas. 
Consistent  with  the  approach  taken 
elsewhere  in  the  rule,  the  determination 
of  what  is  a  reasonable  limitation  on  the 
number  of  pets  permitted  in  each  group 
home  is  left  for  the  project  owner  or 
PHA  operating  the  group  home.  Given 
the  individual  circumstances  of  each 
group  home,  it  would  be  impossible  to 
establish  explicit  national  guidelines 
that  would  not  be  unduly  restrictive  in 
some  cases  and  inappropriately  lax  in 
others.  Consistent  with  the  guidance 
given  project  owners  concerning 
dwelling  unit  limitations,  under 
S  243.20(c)(1).  the  number  of  four- legged, 
warm-blooded  pets  may  be  limited  to 
one  pet  in  each  group  home. 

b.  Dwelling  unit  pet  limitations.  As 
noted  above,  both  proposed 
§§  243.20(c)(1)  and  942.20(b)(2)  allowed 
reasonable  limitations  on  the  number  of 
pets  in  each  dwelling  unit.  In  addition, 
proposed  §  243.20(c)(l]  provided  that  the 
number  of  "four-legged,  warm-blooded" 
pets  may  be  limited  to  one  per  dwelling 
unit. 

Commenters  opposed  to  the  unit 
limitation  argued  that  it  is  contrary  to 
the  statute.  They  asserted  that  while  the 
keeping  of  pets  may  be  regulated  to 
assure  the  provision  of  decent,  safe,  and 
sanitary  housing  for  the  elderly  and 
handicapped,  there  is  nothing  in  the  law 
allowing  pets  to  be  prohibited. 
Furthermore,  since  the  plural  ("pets")  is 
used  throughout  the  statute,  they  argued 
that  the  intent  of  the  law  clearly  is  not  to 
limit  pet  ownership  to  one  animal. 
Instead  of  what  they  considered  to  be 
arbitrary  limitations  on  the  number  of 
animals,  these  commenters  suggested 
that  the  criteria  should  be  responsible 
pet  ownership  and  the  ability  of  the 
tenant  to  control  the  pet. 

As  noted  earlier,  section  227  does  not 
generally  permit  project  pet  quotas 
because  they  may  unreasonably  conflict 
with  tenants'  rights  to  have  a  pet.  While 
dwelling  unit  limitations  are  like  project 
quotas  in  that  they  may  restrict  the 
overall  pet  population  of  a  project,  unit 
limitations  do  not  deny  any  individual 
tenant  his  or  her  right  to  have  a  pet. 
Assuming  that  the  unit  limitations  are 
reasonable  under  the  circumstances,  the 
Department  does  not  believe  that  they 
would  violate  the  statute. 

Moreover,  HUD  does  not  believe  that 
the  use  of  the  term  "pets"  in  the  statute 
was  intended  to  preclude  reasonable 
unit  limitations.  Nothing  in  the 
legislative  history  of  section  227 
indicates  that  Congress  intended  to 
grant  elderly  or  handicapped  tenants  the 
right  to  keep  any  number  of  every  type 
of  pet  in  the  dwelling  unit.  Since  the  use 
of  the  singular  "pet"  could  have  been 


interpreted  to  permit  project  owners  or 
PHAs  to  limit  pet  ownership  to  one  pet 
regardless  of  the  circumstances,  HUD 
believes  that  the  choice  of  the  plural 
"pets"  was  merely  intended  to  imply 
that,  under  some  circumstances,  it 
would  not  be  unreasonable  for  a  tenant 
to  keep  more  than  one  pet. 

Other  than  dwelling  unit  limitations 
on  four-legged,  warm-blooded  pets,  the 
proposed  rules  did  not  provide  speciflc 
guidance  concerning  permissible 
dwelling  unit  limitations.  Several 
commenters  urged  that  the  allowable 
number  of  pets  be  left  to  the  PHA  and 
project  owners.  Others  urged  HUD  to  set 
specific  pet  limitations  to  avoid 
controversy  during  the  development  of 
individual  project  rules.  Where  unit  pet 
limitations  were  discussed,  they  were 
generally  aimed  at  four-legged,  warm- 
blooded pets,  and  ranged  from  limits  of 
one  to  four  of  these  pets.  Some 
commenters  suggested  that  rodents,  fish, 
or  birds  be  exempted  from  unit 
limitations.  Others  suggested  that 
aquaria  b«  banned  entirely. 

Apart  from  the  guidance  given  to 
project  owners  concerning  permissible 
limitations  on  the  number  of  four-legged, 
warm-blooded  pets  per  dwelUng  unit, 
the  final  rule  leaves  the  allowable 
number  of  pets  in  the  units  to 
management  discretion.  The  project 
managers  are  most  familiar  with  the 
environmental  capabilities  of  their 
particular  projects,  and  are  in  the  best 
position  to  determine  what  is  allowable 
in  a  given  instance. 

6.  Pet  Size,  Weight,  and  Type 
Limitations 

Both  S§  243.20(c)(2)  and  942.20(b)(3) 
permit  reasonable  limitations  on  pet 
size,  weight,  and  type.  A  number  of 
commenters  suggested  that  these 
limitations  are  contrary  to  section  227. 
While  section  227(a)  forbids  owners 
from  prohibiting  or  preventing  tenants 
from  keeping  common  household  pets, 
section  227(b)(2)  expressly  permits 
project  owners  to  establish  reasonable 
rules  that  consider  such  factors  as  "pet 
size"  and  "type  of  pet".  Based  on  these 
provisions,  HUD  has  concluded  that 
reasonable  limitations  on  pet  size, 
weight,  and  type  are  acceptable  under 
the  statute. 

Notwithstanding  the  statutory  basis 
for  these  limitations,  some  commenters 
argued  that  these  restrictions  should  be 
prohibited  because  they  may  eliminate 
pets  that  are  temperamentally  best 
suited  for  living  with  the  elderly  or 
handicapped  (e.g.,  large  dogs);  represent 
an  inappropriate  approach  to  the  real 
issue  (i.e.,  tenants'  ability  to  control 
their  pets);  and  may  be  administratively 
burdensome  to  enforce. 


In  light  of  the  express  statutory 
authority  to  impose  these  limits,  HUD  is 
unable  to  conclude  that  pet  size,  weight, 
and  type  limitations  are  arbitrary  under 
all  circumstances.  Like  all  house  pet 
rules,  these  limitations  must  be 
reasonably  related  to  the  PHA's  or 
project  owner's  legitimate  interest,  must 
be  narrowly  drawn  to  protect  that 
interest,  and  may  not  impose 
unnecessary  restrictions  on  pet  owners. 
Based  on  these  reasonableness 
standards,  HUD  anticipates  that  size, 
weight,  and  type  limitations  will  be 
permissible  only  under  a  limited  number 
of  circumstances. 

Because  the  reasonableness  of  the 
limitations  on  size,  weight,  and  type  will 
vary  with  the  circumstances  in  each 
project.  HUD  will  not  establish  national 
standards  for  projects  for  the  elderly  or 
handicapped.  HUD  will,  however, 
provide  guidance  in  administrative 
instructions  concerning  the  factual 
circumstances  that  mig^t  justify  the 
imposition  of  various  size,  weight,  and 
type  limitations. 

Commenters  to  the  proposed  rule 
suggested  specific  size  and  weight 
limitations,  some  stated  in  pounds  and 
inches  and  others  stated  in  more 
subjective  measurements  (i.e.,  "lap 
sized"  or  "small  enough  to  be  carried"). 
Project  owners  and  PHAs  that  attempt 
to  issue  size  or  weight  limitations  should 
state  the  limits  in  quantiRable  terms. 

7.  Financial  Obligations  of  Pet 
OMrnership 

Commenters  argued  that  the  presence 
of  pets  in  covered  projects  would 
increase  project  costs  and 
administrative  burdens  on  project 
management.  Commenters  predicted 
additional  expenses  as  the  result  of  (1) 
damage  to  pet  owners'  units;  (2)  damage 
to  and  maintenance  of  common  areas; 
(3)  increased  fumigation  and  pest 
control  costs;  (4)  pet  boarding  costs 
under  (  243.45;  (5)  increased 
administrative  costs  of  formulating  pet 
rules,  registering  pets,  monitoring  pets, 
responding  to  pet  complaints,  changing 
leases  and  forms,  complying  with 
reporting  requirements,  and  collecting 
pet  charges;  (6)  costs  associated  with 
establishing  pet  and  no-pet  areas, 
maintaining  pet  and  no-pet  waiting  lists, 
and  moving  tenants  under  proposed 
S  243.26;  and  (7)  costs  associated  with 
establishing  pet  waste  disposal 
facilities. 

The  proposed  rules  permitted  project 
owners  and  PHAs  to  impose  a  pet 
deposit  to  compensate  for  costs 
associated  with  the  presence  of  pets  in 
the  project  (99  243.20(c)(3]  and 
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942.20(b)(4)).»  Section  243.20(c)(3)  also 
permitted  project  owners  to  assess  a 
separate  pet  waste  removal  charge 
against  pet  owners  that  fail  to  remove 
pet  wastes  in  accordance  with  the  house 
pet  rules.  Commenters  proposed 
additional  forms  of  project  owner  and 
PHA  compensation.  A  discussion  of 
these  issues,  and  HUD's  decisions  with 
respect  to  t'ne  Hnal  rules,  follow. 

a.  Pet  deposits.  One  hundred  seventy 
commenters  addressed  pet  deposits.  Of 
these,  88%  either  supported  a  pet  deposit 
or  assumed  in  their  comments  that  a  pet 
deposit  would  be  imposed.  The 
remainder  opposed  pet  deposits,  on 
grounds  that  (1)  imposition  of  a  deposit 
may  prohibit  or  prevent  pet  ownership 
by  lower  income  tenants;  (2)  there  is  no 
evidence  to  suggest  that  pets  will 
increase  the  amount  of  damage  done  to 
an  apartment;  or  (3)  a  pet  deposit  is 
redundant,  and  would  accomplish  no 
more  than  the  general  security  deposit 
already  required. 

The  Department  has  concluded  that 
there  is  adequate  basis  for  determining 
that  the  presence  of  pets  may  cause 
damage  to  the  project  premises,  and 
may  increase  other  project  expenses 
that  may  not  be  adequately 
compensated  for  through  general 
security  deposits.  The  Hnal  rules, 
therefore,  retain  the  provisions  of  the 
proposed  rules  permitting  the  imposition 
of  a  pet  deposit.  At  the  same  time,  the 
Department  recognizes  that  the  amount 
and  other  features  of  deposits  can 
effectively  deprive  lower  income  tenants 
of  their  right  under  section  227  to  own  or 
keep  pets  in  their  units.  Accordingly,  the 
Rnal  rules  contain  a  number  of 
provisions  designed  to  accomplish  the 
objectives  of  minimizing  the  added 
project  costs  resulting  from  the  presence 
of  pets  without  imposing  unnecessary 
burdens  on  lower  income  tenants  who 
wish  to  own  or  keep  pets. 

The  pet  rules  impose  limitations  on 
the  use  of  the  pet  deposit.  Under  the 
Tinal  rules,  the  pet  deposit  may  only  be 
used  to  pay  "reasonable  expenses 
directly  attributable  to  the  presence  of 
the  pet  in  the  project."  The  proposed 
rules  would  have  permitted  pet  deposits 
that  compensate  PHAs  and  project 
owners  "for  costs  associated  with  the 
presence  of  pets"  in  the  project.  The 
language  used  in  the  Hnal  rule  makes  it 
clear  that  a  pet  deposit  may  be  used 
only  if  the  tenant's  pet  causes  the 
expense,  and  may  not  be  used  for 
expenses  generally  caused  by  the 


*  While  the  proposed  rule$  referred  to  "pel 
•ecurity  depositi",  this  Final  rule  and  preamble  will 
refer  to  "pet  deposits",  to  eliminate  any  confusion 
between  the  general  security  deposit  required  under 
all  leases  and  the  pel  deposit  required  here. 


presence  of  pets  in  the  project.  In 
addition,  the  expenses  incurred  would 
explicitly  be  required  to  be  reasonable. 
The  Department  believes  that  this 
approach  strikes  an  appropriate  balance 
between  the  interests  of  pet  owners  and 
PHAs  and  project  owners.  The  final 
rules  also  provide  an  illustrative  listing 
of  the  expenses  that  may  be  included 
under  this  provision:  the  cost  of  repairs 
and  replacements  to,  and  fumigation  of. 
the  tenant's  dwelling  unit,  and  the  cost 
of  animal  care  facilities  under  9  243.45. 

Under  Part  243.  HUD  will  permit 
project  owners  to  collect  a  pet  deposit 
only  from  tenants  owning  or  keeping 
cats  and  dogs.  HUD  believes  that  the 
other  common  household  pets  listed  or 
described  under  S  243.3(a)  pose  little 
danger  of  causing  signiflcant  damage  to 
the  project  premises.  To  the  extent  that 
damage  occurs,  the  existing  general 
security  deposit  should  be  adequate  to 
protect  the  project  owner.  Cats  and 
dogs,  on  the  other  hand,  are  generally 
larger  animals  that  present  more 
signiflcant  waste  disposal  and 
sanitation  problems.  Since  these 
animals  are  generally  not  restrained  or 
contained  while  in  the  dwelling  unit, 
they  also  present  a  greater  potential  for 
damage  to  the  dwelling  unit.  Based  on 
these  factors,  HUD  believes  that  pet 
deposits  are  clearly  appropriate  for 
these  animals. 

Because  KlAs  are  permitted  to  admit 
a  broader  range  of  animals  under  the 
Part  942  definition  of  common  household 
pet  than  the  pets  permitted  under  Part 
243,  it  is  possible  that  other  pets  capable 
of  causing  significant  damage  to  the 
units  may  be  admitted.  In  light  of  this 
possibility  and  the  greater  deference 
accorded  PHAs  under  the  1937  Act.  Part 
942  does  not  speciflcally  restrict  PHAs' 
ability  to  impose  a  pet  deposit  to  cats 
and  dogs.  It  should  be  noted,  however, 
that  any  pet  deposits  assessed  must  be 
reasonable  in  all  the  circumstances. 

Both  rules  require  that  the  unused 
portion  of  the  pet  deposit  must  be 
refundable  to  the  pet  owner  within  a 
reasonable  time  after  the  tenant  moves 
from  the  project  or  no  longer  owns  or 
keeps  a  pet  in  the  dwelling  unit.  The 
Department  has  concluded  that  a 
nonrefundable  or  partially 
nonrefundable  pet  deposit  may 
overcompensate  the  PHA  or  project 
owner  for  the  costs  attributable  to  the 
presence  of  pets  in  the  project. 
Additionally,  a  nonrefundable  pet 
deposit  may  constitute  impermissible 
additional  rent  under  certain  HUD 
programs.  (See  section  3(a]  of  the  1937 
Act). 

Other  than  the  general  provisions 
governing  the  reasonableness  of  house 


rules,  the  proposed  guidelines  placed  no 
monetary  limit  pn  the  amount  of  the  pet 
deposit.  (Deposits  under  Part  243, 
however,  were  subject  to  HUD  review  of 
the  cost  justification  of  the  deposit.)  In 
the  preamble  to  the  proposed  rule,  HUD 
indicated  that  it  was  considering  such 
limitations,  and  requested  public 
comment  on  the  issue.  Commenters 
were  invited  to  address  whether 
monetary  limitations  were  appropriate 
and  how  the  limits  should  be  set,  how 
the  amount  of  the  deposit  should  relate 
to  other  deposits  currently  permitted, 
and  what  types  of  projects  should  or 
should  not  be  affected.  (49  PR  50564- 
50565). 

Several  PHAs  and  project  owners 
urged  HUD  to  leave  the  amount  of  the 
deposit  to  the  discretion  of  local 
management.  They  argued  that  a 
national  standard  would  be  inadequate 
because  it  could  not  take  into  account 
the  wide  variety  of  physical  structures 
and  management  practices  in  rental 
housing. 

Others  argued  that  HUD  should  limit 
the  amount  of  the  pet  deposit.  Without  a 
limit,  they  feared  that  the  deposit  could 
negate  section  227  by  making  it  too 
difficult  for  tenants  to  own  pets. 
Conunenters  also  noted  that  HUD- 
imposed  limits  would  prevent  tenant 
lawsuits  over  the  amount  of  the  deposit 
and  would  prevent  the  project  owner 
from  setting  a  low  deposit,  merely  to 
avoid  a  lawsuit. 

Where  specific  national  limitations 
were  suggested  (or  where  project 
owners  and  PHAs  explained  how  they 
would  compute  their  deposits),  the 
limitations  generally  fell  within  the 
following  categories: 

— Project  owners  and  PHAs  argued 
that  the  pet  deposit  should  be  set  at  an 
amount  that  will  ensure  compensation 
for  additional  project  expenses  related 
to  the  presence  of  pets.  "The  proposed 
amounts  for  deposits  varied  widely, 
based  on  the  commenters'  method  of 
computation  and  whether  the 
commenter  advocated  the  recovery  of 
all  or  a  portion  of  project  costs  through 
deposits.  Deposits  proposed  were  as 
high  as  $2,000,  although  deposits  in  the 
$400  to  $500  range  were  common. 

— Other  commenters  argued  that  a 
deposit  based  on  the  project  owner's 
potential  exposure  to  harm  would 
prohibit  pet  ownership  by  making  it  too 
expensive  to  own  a  pet.  These 
commenters  urged  that  a  national  limit 
be  based  on  the  tenant's  ability  to  pay. 
Generally,  such  deposits  reflected  the 
tenant's  share  of  monthly  rent  or  a 
percentage  of  the  tenant's  monthly 
income,  and  were  commonly  subject  to 
set  dollar  minimums  or  maximums  of 
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$50  to  $100.  Several  commenters  argued 
that  a  deposit  based  upon  a  tenant's 
ability  to  pay  would  not  adequately 
compensate  the  project  owner, 
discriminate  against  lower  income 
tenants  since  they  would  be  required  to 
pay  more  than  very  low  income  tenants 
and  encourage  pet  ownership  by  those 
tenants  who  could  not  afford  pets. 

— Other  suggested  limitations  were 
based  on  amounts  equal  to  (1)  one 
month's  contract  rent;  (2)  the  general 
security  deposit  (or  a  percentage  of  the 
general  security  deposit):  or  (3J 
comparable  pet  deposits  imposed  in 
other  projects. 

Based  on  the  greater  deference 
accorded  PHAs  under  the  1937  Act,  the 
final  Part  942  prescribes  no  fixed 
limitation  on  the  amount  of  the  pet 
deposit  that  may  be  charged.  The  rule 
provides  that  "The  maximum  amount  of 
the  pet  deposit  that  may  be  changed  by 
the  PHA  on  a  per  unit  basis  shall  not 
exceed  the  higher  of  the  Total  Tenant 
Payment  (as  defined  in  24  CFR  913.102) 
or  such  reasonable  fixed  amount  as  may 
be  required  by  the  PHA."  • 

The  Part  243  final  rule  takes  a  more 
prescriptive  approach.  Under  the  final 
rule,  the  maximum  amount  of  the  pet 
deposit  that  may  be  charged  by  the 
project  owner,  on  a  per  unit  basis,  is 
dependent  on  several  circumstances. 
For  tenants  (1)  who  are  receiving  a 
rental  subsidy  under  the  Rent 
Supplement,  section  236  Rental 
Assistance  Payments.  Part  885  (Loans 
for  the  Elderly  or  Handicapped),  or 
Section  8  programs.  (2)  who  are  living  in 
lower  income  units  developed  under  the 
Housing  Development  Grant  program,  or 
(3)  who  are  living  in  projects  subsidized 
under  the  section  236  Interest  Reduction 
Payments,  section  202  Elderly  or 
Handicapped,  or  section  221(d)(3) 
(BMIR)  programs,  the  pet  deposit  cannot 
exceed  an  amount  that  HUD  will 
establish  from  time  to  lime  in  a  Federal 
Register  Notice.  In  fixing  the  amount  of 
the  pet  deposit.  HUD  will  consider 
factors  such  as  the  projected  expenses 
directly  attributable  to  the  presence  of 
pets  in  the  project,  the  ability  of  the 
project  owners  to  offset  such  expenses 
by  the  use  of  other  security  deposits  or 
HUD  reimbursements,  and  the  lower 
income  status  of  tenants  of  projects  for 
the  elderly  or  handicapped. 

The  use  of  the  Federal  Register 
publication  will  permit  the  expeditious 
revision  of  pet  deposit  limitations 
without  resorting  to  lengthy  rule 


*  'Total  Teridnt  Payment"  is  the  monthly  amount 
calculated  under  the  fortnala  for  determining  tenant 
rent  under  lection  3(a)  of  the  1937  Act:  i.e..  the 
higher  of  30  percent  of  adjusted  income,  10  percent 
of  gross  income,  or  welfare  rent. 


amendment  procedures.  Elsewhere  in 
today's  edition  of  the  Federal  Register, 
the  Department  is  publishing  a  Notice  of 
Pet  Deposit  Limitation,  setting  the 
maximum  pet  deposit  at  $300.  As 
explained  in  greater  detail  in  this 
Notice,  this  amount  should  compensate 
project  owners  for  potential  pet-related 
damages  to  their  projects  without  being 
so  high  as  to  prevent  tenants  from 
owning  or  keeping  pets.  To  ensure  that 
the  permissible  deposit  will  continue  to 
be  adequate,  the  final  rule  permits 
owners  of  these  projects  to  require 
tenants  to  pay  additional  sums  to  reflect 
periodic  HUD  increases  to  the  pet 
deposit  limitations. 

For  tenants  of  other  projects  under 
Part  243  (generally  tenants  of  projects 
receiving  assistance  only  in  the  form  of 
HUD  mortgage  insurance,  tenants  of 
projects  assisted  under  24  CFR  Part  511 
(Rental  Rehabilitation  Grant  program) 
and  tenants  who  do  not  occupy  lower 
income  units  in  projects  under  the 
Housing  Development  Grant  program), 
the  final  rule  permits  project  owners  to 
collect  up  to  one  month's  rent  at  the  time 
the  pet  is  brought  to  reside  on  the 
premises.  Since  the  monthly  rent  will 
vary  with  the  amenities  available  in  the 
unit,  it  is  believed  that  this  limitation 
adequately  reflects  the  pet's  ability  to 
cause  damage  to  the  unit,  as  well  as 
market  rate  tenants'  abilities  to  pay  a 
full  month's  rent.  Any  pet  deposit  that  is 
within  the  amount  set  by  HUD  for 
tenants  of  the  subsidy  programs  and 
within  the  one  month's  rent  UmitatioD 
for  all  other  tenants  will  be  deemed  to 
be  a  reasonable  amount  for  purposes  of 
Part  243. 

In  recognition  of  the  fact  that  a  pet 
deposit  may  be  difficult  for  many 
tenants  of  projects  for  the  elderly  or 
handicapped  to  pay  in  a  lump  sum,  the 
final  rules  contain  provisions  for  the 
gradual  accumulation  of  the  deposit.  For 
most  projects,  this  provision  is  left  to  the 
discretion  of  the  project  o%vner  or  PHA. 
However,  because  tenants  whose  rents 
are  subsidized  under  the  Rent 
Supplement,  section  236  Rental 
Assistance  Payments.  Part  885  (Loans 
for  the  Elderly  or  Handicapped)  or 
section  8  programs  or  who  are 
occupying  lower  income  units  under  the 
Housing  Development  Grant  Program, 
are  more  likely  to  be  lower  income 
tenants  who  may  find  it  difficult  to  pay 
the  entire  deposit  in  a  lump  sum.  the 
final  rule  requires  project  owners  to 
permit  these  tenants  to  pay  the  pet 
deposit  incrementally.  Under  the  final 
rule,  a  tenant  may  be  charged  up  to  $50 
when  the  pet  is  brought  onto  the  project 
premises,  and  up  to  $10  per  month 


thereafter  until  the  entire  deposit  is 
accumulated. 

In  light  of  the  limitations  on  the 
amounts  of  the  deposit,  provisions  in 
proposed  5  243.20(c)(4).  stating  that  fees 
and  deposits  are  subject  to  prior  HUD 
approval,  have  been  eliminated.  The 
Department  believes  that  the  pet  deposit 
limitations  imposed  in  the  final  rules 
should  be  sufficient  to  protect  the 
interest  and  concerns  of  both  project 
and  pet  owners. 

A  number  of  commenters  proposed 
that  the  final  rules  explicitly  address  a 
number  of  features  dealing  with  the 
administration  of  the  pet  deposits  such 
as  interest  on  deposits,  replenishment  of 
deposits,  etc.  Except  as  provided  above, 
the  final  rule  leaves  the  administration 
of  the  pet  deposit  to  the  discretion  of  the 
PHA  or  project  owner,  subject  to  the 
provisions  of  State  and  local  law. 
Additionally,  to  the  extent  that  house 
pet  rules  prescribed  under  HUD's  final 
rules  governing  pet  deposits  conflict 
with  any  State  or  local  Law  or 
regulation,  the  final  rule  provides  that 
the  State  or  local  law  or  regulation  shall 
apply. 

b.  Noncompliance  charges.  In 
addition  to  a  pet  deposit,  proposed 
S  243.20(c)(3)  permitted  project  owners 
to  impose  a  pet  waste  removal  charge 
on  pet  owners  that  fail  properly  to 
remove  pet  waste.  This  charge  would  be 
subject  to  HUD  approval,  and  would  be 
approved  only  if  the  owner  provided  a 
sufficient  cost  justification. 

The  final  rule  retains  this  provision 
with  one  modification.  Since  the 
collection  of  funds  from  the  pet  removal 
charge  should  be  minimal,  we  do  not 
believe  that  it  is  necessary  for  project 
owners  to  prepare  separate  cost 
justifications  for  each  project. 
Accordingly,  instead  of  the  cost 
justification  approach,  the  final  rule 
permits  project  owners  to  establish  a  pet 
waste  removal  chai:ge  (rf  up  to  five 
dollars  ($5)  per  occurrence.  Any  pet 
waste  removal  charge  that  is  within  this 
limitation  will  be  deemed  to  be  a 
reasonable  amount  for  the  purposes  of 
Part  243.  This  should  be  sufficient  to 
cover  project  owner  expenses  in 
removing  the  waste  and  to  encourage 
compliance  with  house  pet  waste 
removal  rules. 

Commenters  suggested  that  the 
regulations  permit  the  imposition  of 
other  charges  based  on  other  violations 
of  the  house  pet  rules  (e.g..  charges  for 
leaving  pets  unattended).  Given  the 
lower  income  nature  of  HUD's  elderly 
and  handicapped  population  and  the 
potential  for  abuse.  Part  243  prohibits 
project  owners  from  imposing  additional 
charges  for  noncompliance  with  pet 
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rules.  As  some  commenters  pointed  out. 
tenants  will  be  well  aware  of  the  fact 
that  more  severe  penalties,  such  as 
removal  of  the  pet  or  eviction,  will  be 
available  to  ensure  compliance  with  the 
house  rules. 

Part  942  does  not  address  the  PHA's 
ability  to  impose  changes  for  house  pet 
rule  violations.  Based  on  the  broader 
discretion  accorded  PHAs.  charges  for 
violation  of  PHA  pet  rules  may  be 
treated  like  charges  for  violation  of 
other  PHA  tenancy  rules  or  the  PHA 
lease.  [See  24  CFR  966.4(b)). 

c.  Other  sources  of  PHA  and  project 
owner  compensation.  The  preamble  to 
the  proposed  rule  invited  commenters  to 
address  whether  the  pet  rule  guidelines 
should  permit  the  imposition  of  a 
monthly  pet  fee.  Fifty  eight  commenters 
supported  the  imposition  of  the  monthly 
pet  fee  as  an  equitable  allocation  of 
financial  responsibility.  Twenty  two 
other  commenters  opposed  the  pet  fee. 

In  addition  to  pet  deposits,  monthly 
fees,  and  noncompliance  charges, 
commenters  also  suggested 
miscellaneous  fees  and  charges 
including:  (1)  The  direct  payment  for 
damages  based  on  a  monthly  unit 
inspection:  (2)  the  purchase  of  a  bond  to 
ensure  damage  payments;  (3)  a 
structured  entrance  fee;  (4)  set  cleaning 
charges;  and  (5)  pet  registration  fees. 
Some  commenters  suggested  that  HUD 
provide  additional  compensation 
through  subsidy  and  other  payments  to 
PHAs  and  project  owners. 

The  Department  believes  that  the  pet 
deposit  provisions  are  adequate  to 
protect  project  owner  and  PHA  financial 
interests  and  that  imposition  of 
additional  financial  obligations  on  pet 
owners  would  unduly  burden  their  right 
to  own  and  keep  pets.  Moreover,  the 
final  rules  reflect  the  Department's 
efforts  to  give  project  owners  and  PHAs 
as  much  flexibility  as  possible  in 
administering  their  pet  rules  and  to 
reduce  project  owner  and  PHA 
administrative  costs.  Examples  include 
the  deletion  of  onerous  tenant  move 
provisions  required  to  establish  pet  and 
no-pet  areas  under  Part  243  and 
streamlining  of  the  service  of  notice 
requirements  under  that  part.  The 
Department  believes  that  management's 
remaining  administrative  and 
maintenance  duties  are  not  significant 
and  often  (like  the  registration  process 
in  Part  243)  can  be  merged  with  existing 
management  responsibilities  that  are 
performed  on  a  routine  basis. 
Accordingly,  the  final  rules  do  not 
permit  imposition  of  any  additional 
HUD  subsidy. 

d.  Legal  liability.  In  addition  to 
deposits  and  fees,  76  commenters 
addressed  pet  liability  insurance.  Of  the 


commenters  expressing  an  opinion.  95 
percent  would  permit  project  owners 
and  PHAs  to  require  the  pet  owner  to 
obtain  a  liability  insurance  policy  in  an 
amount  sufficient  to  cover  potential 
damages  or  injuries  caused  by  the  pet. 
Commenters  claimed  that  the  potential 
for  serious  injury  will  subject  projects 
and  sponsors  to  suit,  and  will  cause 
dramatic  increases  in  project  liability 
insurance  rates.  They  argued  that  most 
elderly  and  handicapped  housing  is 
nonprofit,  and  could  not  absorb  the 
additional  costs.  One  commenter  feared 
that  project  insurance  will  be  impossible 
to  obtain  if  pets  are  allowed. 

It  is  the  Department's  understanding 
that  pet-related  liability  is  commonly 
included  under  project  policies,  and  that 
the  admission  of  pets  will  not  have  a 
significant  impact  on  the  rates  charged. 
Moreover,  the  Department  understands 
that  specific  pet  liability  coverage  is 
generally  not  available  apart  from  more 
comprehensive  personal  injury  and 
property  damage  insurance.  In  some 
instances,  this  coverage  can  be 
expensive  (e.g.,  one  commenter  stated 
that  a  $100,000  liability  insurance  policy 
is  available  in  Houston  for  an  annual 
premium  of  $145).  Under  such 
circumstances,  the  liability  insurance 
requirement  may  be  so  costly  that  it 
could  make  it  impossible  for  many 
tenants  to  keep  pets  and.  if  required  by 
the  project  rules,  may  constitute 
prohibited  discrimination  on  the  basis  of 
pet  ownership. 

Both  Parts  243  and  942  of  the  final 
rule,  therefore,  specifically  prohibit 
project  owners  and  PHAs  from  requiring 
liability  insurance.  The  Department, 
however,  encourages  pet  owners  to 
consider  obtaining  such  insurance  if 
they  feel  it  is  necessary  for  their  own 
protection. 

In  addition  to  liability  insurance,  13 
commenters  discussed  other  liability 
provisions.  These  included  requirements 
that  pet  owners  agree  to  be  strictly 
liable  for  all  damages  caused  by  the  pet. 
and  agree  to  indemnify  the  project 
owner  for  all  costs  of  pet-related 
litigation,  including  attorneys'  fees. 
Commenters  also  suggested  that  HUD 
reimburse  project  owners  and  PHAs  for 
costs  of  litigation  and  legal  claims 
arisir,g  from  pet  presence  in  the  project, 
and  ui^ed  that  HUD  provide  that  project 
owners  may  not  be  named  as  parties  in 
any  legal  action. 

The  project  owner  and  PHA  should 
not  be  able  to  avoid  liability  imposed  by 
State  or  local  law  or  transfer  the  cost  of 
defensive  litigation  to  other  parties.  This 
policy  against  transferring  the  cost  of 
litigation  to  tenants  is  recognized 
throughout  the  regulations  (e.g.,  §§  966.6. 
883.707,  886.122.  and  886.322,  and  the 


model  lease  provisions  which  prohibit 
confessions  of  judgment,  exculpatory 
clauses,  waivers  of  legal  proceedings, 
etc.).  Both  Parts  243  and  942  contain 
specific  provisions  protecting  tenants  by 
prohibiting  pet  rules  that  would  transfer 
legal  liability  or  require  indemnification 
for  the  costs  of  litigation. 

8.  Standards  of  Pet  Care 

Proposed  §S  243.20(c)(4)  and 
942.20(b)(5)(ii)  permitted  project  owners 
to  prescribe  standards  of  pet  care. 
Commenters  addressed  the  following 
subjects. 

a.  Spaying  and  neutering.  Proposed 

S  243.20(c)(4)  would  permit  house  rules 
that  require  the  spaying  and  neutering  of 
dogs  and  cats.  Part  942  does  not  address 
this  subject.  Of  37  comments  on  the 
issue,  all  supported  the  spaying  and 
neutering  of  pets.  Some,  however,  would 
not  support  spaying  and  neutering 
where  the  age  or  condition  of  the  pet 
would  make  the  operation  an 
unacceptable  health  risk.  Commenters 
would:  (1)  Have  HUD's  final  rule  require 
the  operation;  (2)  permit  project  owners 
to  require  the  operation;  or  (3) 
encourage  pet  owners  voluntarily  to 
have  their  pets  neutered  by  offering  a 
financial  incentive  for  the  procedure. 

The  final  rules  leave  the  decision  to 
require  the  spaying  and  neutering  of  cats 
and  dogs  with  the  project  owner  or 
PHA.  Like  all  house  rules,  however, 
spaying  and  neutering  requirements  will 
be  permitted  only  where  the  project 
owner  or  PHA  can  demonstrate  that  the 
rule  is  reasonably  related  to  the 
legitimate  interest  of  the  project  owner 
or  PHA  and  where  the  imposition  of  the 
restriction  will  not  impose  unnecessary 
burdens  or  restrictions  on  pet  owners  or 
prospective  pet  owners. 

Some  commenters  suggested  that  if 
spaying  is  required,  pet  owners  should 
be  required  to  provide  proof  of  the  pet 
operation.  Such  a  requirement  is 
permitted  under  $  243.20(b)(4).  and  is 
not  prohibited  under  Part  942. 

b.  Exclusion  of  pets  from  common 
areas.  Both  proposed  parts  would  permit 
project  owners  and  PHAs  to  exclude 
pets  from  specified  common  areas. 
Fifteen  commenters  addressed  this 
provision.  Most  supported  this 
provision,  provided  the  exclusion  does 
not  create  undue  hardships  for  the  pet 
owner.  In  response  to  this  comment, 

§§  243.20(c)(4)  and  942.20(b)(5)(ti)  have 
been  amended  to  prohibit  rules  that 
deny  reasonable  ingress  and  egress  to 
the  project  or  building. 

One  commenter  suggested  that  the 
language  of  these  sections  should  be 
amended  to  parallel  proposed 
S  243.26(a)(2).  Since  proposed 
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§  243.26(a](2)  addressed  the  exclusion  of 
pets  from  units  in  buildings  rather  than 
exclusion  from  oonunon  areas,  the 
adoption  of  this  language  in 
§§  243.20(c)(4)  or942.20(b)(5)(ii)  is 
clearly  inappropriate.  (The  deletion  of 
proposed  §  243.26  is  discussed  later.) 

Other  commenters  suggested  that  the 
final  rules  permit  project  owners  and 
PHAs  to  prohibit  the  excessive  use  of 
common  areas  by  pets.  (For  example, 
where  a  pet  owner  uses  common 
hallways  to  exercise  the  pet  or  loiters 
with  the  pet  during  normal  ingress  or 
egress  to  the  building).  Such  prohibitions 
are  within  the  discretion  of  the  PHA  or 
project  owner  under  the  guidelines  for 
exclusion  of  pets  from  common  areas. 

c.  Unattended  pets.  Under  proposed 
S  243.20(c)(4),  project  owners  would  be 
able  to  limit  the  amount  of  time  a  pet 
may  be  left  unattended.  Part  942  does 
not  address  this  subject.  Commenters 
generally  supported  this  proposed 
provision,  provided  the  limitations  are 
reasonable.  One  commenter  suggested 
that  house  rules  should  be  flexible 
enough  to  permit  pets  to  be  cared  for  in 
the  unit  by  others  while  the  tenant  is  on 
vacation. 

HUD's  final  rule  adopts  proposed 
§  243.20(c)(4)  without  change.  The  length 
of  time  that  a  pet  may  be  left  unattended 
(or  under  the  temporary  care  of  another 
individual)  is  within  the  discretion  of  the 
project  owner.  Whether  this  house  rule 
would  be  reasonable  would  depend  on 
the  facts  and  circumstances  in  each 
project.  See  §§  243.20(a)  and  942.20(b). 

d.  Noise  and  odor  abatement.  Both 
proposed  parts  would  permit  house  rules 
that  require  the  pet  owner  to  control  the 
noise  and  odor  caused  by  a  pet.  Twenty 
two  commenters  addressed  this 
provision.  One  project  owner  would 
require  the  muzzling  of  pets  during 
sleeping  hours.  Seventeen  commenters 
objected  strenuously  to  the  suggestion 
(in  the  summary  of  public  comment  an 
the  February  28. 1984  Notice  that  was 
published  at  the  end  of  the  proposed 
rule)  that  project  owners  may  require 
dogs  to  be  debarked. 

HUD's  guidelines  are  not  designed  to 
be  overly  prescriptive  and.  accordingly, 
they  do  not  dictate  the  rules  that  a 
project  owner  or  PHA  may  impose  to 
control  noise  and  odor.  However,  we 
can  discern  no  instance  in  which 
requiring  the  surgical  removal  of  an 
animal's  vocal  cords  would  be 
reasonable,  and  have  amended  both 
final  rules  to  so  provide. 

e.  Pets  temporarily  on  the  premises. 
Proposed  §  243.20(c)(4)  permitted  the 
project  owner  to  exclude  pets  that  are 
not  owned  by  a  tenant  Proposed  Part 
942  contained  no  equivalent  provision. 
Thirteen  commenters  opposed  this 


provision.  These  commenters  asserted 
that  this  provision  conflicts  with  section 
227,  since  section  227  protects  the 
ownership  and  the  presence  of  pets. 
Three  commenters  supported  the 
exclusion. 

Section  227(a)(1)  protects  tenants 
"owning  common  household  pets  or 
having  common  household  pets  living  in 
(their)  dwelling  accommodations." 
Section  227(a)(2)  prohibits 
discrimination  "by  reason  of  the 
ownership  ol  such  pets  by,  or  the 
presence  of  such  pets  in  die  dwelling 
accommodations  of.  such  person."  It  is 
clear  that  pet  ownership  is  to  be 
protected  under  both  provisions.  The 
disjunctive  use  of  the  "living  in  dwelling 
accommodations"  and  "presence" 
language  also  makes  clear  that  section 
227's  protection  is  not  limited  to  pet 
ownership  situations,  as  the  proposed 
rule  had  provided.  It  is  not  clear, 
however,  how  far  section  227*8  coverage 
was  intended  to  reach.  "Living  in 
dwelling  accommodations"  connotes  a 
strong  measure  of  permanence; 
"presence."  taken  literally  and  by  itself, 
could  extend  even  to  brief  and  casual 
pet  visits.  It  is  unclear,  however. 
whether  when  taken  in  context, 
"presence"  was  intended  to  have  such  a 
long  reach,  or  should  be  construed  pari 
materia  with  the  "living  in  dwelling 
accommodations"  language. 

A  review  of  the  legislative  history 
indicates  that  section  227  was  primarily 
intended  to  protect  pet  ownership  and  to 
foster  the  beneficial  relationship 
between  pet  owners  and  their  pets. 
Thus,  the  Senate  report  focused  on  pet 
ownership  and  the  substantial  physical 
and  mental  benefits  to  be  derived  from 
pets.  (S.  Rep.  No.  98-142.  98th  Cong.  Ist 
Sess.  40-41  (1983)).  Similariy,  the  floor 
debates  focus  on  pet  ownership  and 
tenants'  relationships  with  their  pets 
(129  Cong.  Rec.  H5020-21  (Daily  ed.  July 
12, 1983)  (statement  of  Rep.  Biaggi)),  and 
129  Cong.  Rec.  H10526  (Daily  ed. 
November  18. 1983)  (statement  of  Rep. 
Biaggi]).  Indeed,  the  author  of  the 
legislaticHi  stated. 

My  amendent  seeks  to  prohibit  by  statute 
discrimination  against  millions  of  elderly  and 
disabled  persons  living  in  federally  funded 
housing  who  own  pets.  Put  another  way.  my 
amendment  seeks  to  establish  by  statute  that 
basic  human  right  of  pet  ownership  for 
elderly  and  disabled  persons  living  in 
federally  funded  housing.  (129  Cong.  Rec. 
H5020  (Daily  ed.  July  12. 1983)  (statement  of 
Rep.  Biaggi). 

Rep.  Biaggi  went  on  to  adddress  "the 
essential  relationship  which  exists 
between  an  elderly  or  disabled  person 
and  their  respective  pet"  and  the  fact 
that  "for  many  elderly  or  disabled 
people  in  this  Nation,  a  dog  or  whatever 


pet  can  be  their  only  source  of 
companioasfaip — their  only  protection 
against  criminals — their  only  link  to  the 
outside  worid"  and  their  "only 
connection  to  people  of  their  family  who 
have  predeceased  them".  (129  Cong. 
Rec.  HS020-21  (Daily  ed.  July  12, 1983) 
(statement  of  Rep.  Biaggi)).' 

Based  on  a  reading  of  the  statute  and 
this  legislative  history,  the  Department 
has  concluded  that  section  227  was  not 
designed  to  protect  all  pet  contact  with 
residents  of  elderly  or  handicapped 
projects,  no  matter  how  brief  or  casual, 
but  rather  to  safeguard  the  physical  and 
emotional  benefits  of  the  human/animal 
relationship  that  can  only  be  realized 
through  interaction  of  a  more  permanent 
nature.  Thus,  the  final  rule  has  been 
modified  to  permit  project  owners  and 
PHAs  to  exclude  from  the  project  all 
pets  not  owned  by  a  tenant  that  are  to 
be  kept  temporarily  on  the  project 
premises.  The  rule  defines  pets  kept 
"temporarily"  as  pets  that  are  to  be  kept 
in  the  tenant's  unit  for  a  period  less  than 
14  consecutive  days  and  nights. 
Although  the  14-day  minimum  has  not 
been  scientifically  developed,  the 
Department  believes  that  it  is 
appropriately  responsive  to  section  227's 
intent  of  protecting  human/pet 
relationships  that  are  more  than 
transitory  in  nature.  The  Department 
wishes  to  emphasize  that  even  though 
brief  pet  visits  are  not  covered  by 
section  227's  protections,  protect  owners 
and  PHAs  are  free  to  establish 
appropriate  ndes  sanctioning  them. 

Several  commenters  asserted  that  a 
visiting  pet  program  is  an  excellent 
alternative  for  tenants  who  are 
financially  or  physically  unable  to  care 
for  a  resident  pet.  While  not  covered  by 
section  227  or  required  in  the 
regulations,  the  final  rules  encourage  the 
use  of  visiting  pet  programs  sponsored 
by  a  humane  society  or  other  non-profit 
organization. 

Some  commenters  suggested  that  they 
be  permitted  to  initiate  a  visiting  pet 
program  in  lieu  of  full  compliance  with 
section  227.  Despite  the  good  intentions 
of  such  project  owners  and  PHAs,  this 
compromise  is  not  sanctioned  by  the 
provisions  of  section  227.  It  should  be 
pointed  out,  however,  that  the  presence 
of  a  visiting  pet  program  may  meet 
tenants'  needs  and  desires  for  pet 
companionship,  thereby  obviating  the 
need  for  pet  ownership. 

f.  Flea  and  pest  control.  Neither  part 
contains  provisions  specifically 
addressing  flea  and  pest  control.  Several 
commenters  argued  that  the  pet  rules 
should  require  periodic  proof  that  the 
pet  owner  has  taken  efi^ective  flea  and 
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pest  control  measures  with  respect  to 
the  pet  and  its  surroundings. 

Because  the  need  for  such  measures 
will  vary  from  project  to  project  and 
because  of  HUD's  deference  to  project 
owners  and  PHAs  on  such  matters,  the 
regulations  do  not  specifically  require 
flea  and  pest  control.  However,  such 
house  rules,  if  reasonable,  may  be 
imposed  as  a  discretionary  rule  under 
S  243.20(c)(4)  or  S  942.20(b)(5)(ii). 
Requirements  for  periodic  proof  of  flea 
and  pest  control  compliance  may  be 
required  under  \  243.20(b)(4)  and  are  not 
prohibited  under  Part  942. 

g.  Declawing.  Commenters  suggested 
that  cats  be  declawed  to  prevent 
damage  to  carpets,  drapes,  wooden 
doors,  etc.  This  suggestion  was 
vigorously  opposed  by  numerous 
commenters  who  argued  that  declawing 
is  inhumane  and  an  unreasonable 
expense  to  the  pet  owner. 

The  final  rules  leave  the  decision  to 
require  cat  declawing  to  the  discretion 
of  the  project  owner  or  PHA.  As  with  all 
other  house  pet  rules,  project  owners 
and  PHAs  must  be  able  to  demonstrate 
that  the  requirement  is  reasonably 
related  to  their  legitimate  interest  in  the 
project  and  that  the  imposition  of  the 
requirement  will  not  impose 
unreasonable  burdens  or  restrictions  on 
the  pet  owner. 

h.  Other.  Several  commenters 
suggested  that  HUD  require,  or 
specifically  permit,  project  o%vners  or 
PHAs  to  establish  rules  that  ensure  the 
health  and  safety  of  pets  (e.g.,  rules 
governing  feeding,  punishment,  or 
proper  pet  care). 

It  is  neither  necessary  nor  desirable 
for  HUD,  project  owners,  or  PHAs  to 
impose  house  rules  governing  the 
humane  treatment  of  pets.  HUD's 
purpose  in  issuing  the  pet  regulations, 
and  project  owners'  and  PHAs'  goals  in 
promulgating  reasonable  house  rules, 
are  the  protection  of  the  project  owner 
or  PHA  interest  in  the  project  and  the 
health  aqd  safety  of  tenants  and 
individuals  associated  with  the  project. 
Language  to  this  effect  is  retained  in 
S  942.20(b)(5)(ii)  and,  for  purposes  of 
clarity,  is  extended  to  {  243io(c)(4). 

9.  Pet  Owners'  Associations 

Under  proposed  S  942.20(b}(6Kiii).  die 
house  rules  could  permit  tenants  to 
establish  a  voluntary  pet  owners' 
association.  Part  243  has  no  similar 
provision.  Five  commenters  suggested 
that  all  projects  should  be  required  (or 
permitted]  to  have  animal  care  boards, 
and  would  expand  the  boards'  functions 
to  include  the  screening  of  pets,  the 
management  of  pet  deposits  and  pet 
fees,  and  assisting  the  project  owner  in 
situations  under  proposed  {  243.45(b).  in 


which  the  pet  owner  is  unable  to  care 
for  his  or  her  pet.  Some  tenant 
commenters  objected  to  the  referral  of 
pet  complaints  to  such  councils. 

The  establishment  of  pet  tenant 
councils  or  pet  owners'  associations, 
and  the  functions  to  be  delegated  such 
councils  and  associations,  are 
discretionary  with  the  project  owner  or 
PHA.  HUD  has  concluded  that  these 
associations  and  councils  do  not  need  to 
be  treated  specifically  in  the  regulations. 
Accordingly.  S  942.20(b)(6)(iil)  has  been 
deleted  from  the  final  rule. 

G.  Procedures  for  Development  of 
House  Pet  Rules 

HUD  proposed  detailed  notice  and 
comment  procedures  to  govern  the 
promulgation  of  house  pet  rules  under 
Part  243,  but  pennitted  PHAs  under  Part 
942  to  develop  their  own  procedures. 
Notwithstanding  this  difference  in 
procedural  specificity,  both  proposed 
parts  contained  common  requirements 
for  tenant  consultation,  during  the 
development  of  rules,  and  gave  the  PHA 
or  project  owner  sole  discretion 
concerning  the  content  of  the  rules. 

Several  commenters  opposed  any 
requirement  for  tenant  consultation,  on 
grounds  of  cost,  administrative  burden, 
and  lack  of  tenant  interest.  Section 
227(b)(2)  specifically  provides  that 
HUD's  regidations  "establish  guidelines 
under  which  the  owner  or  manager  of 
any  federally  assisted  rental  housing  for 
the  elderly  or  handicapped  .  .  .  shall 
consult  with  tenants  of  such  housing  in 
prescribing  [reasonable  house  rules]."  In 
light  of  this  statutory  requirement,  the 
final  rules  retain  the  requirement  for 
tenant  consultation. 

Some  commenters  would  strengthen 
the  tenant  consultation  provisions  by 
requiring  project  owners  and  PHAs  to 
incorporate  the  tenants'  preferences  in 
the  house  pet  rules.  Generally,  these 
commenters  would  permit  the  exclusion 
of  all  pets  based  on  the  vote  of  the 
majority  of  tenants.  Others  objected  to 
any  erosion  of  the  project  owner's  or 
PHA's  discretion  over  the  content  of  the 
rules.  Several  commenters  would 
expand  PHA  and  project  owner 
discretion  to  permit  house  rules  that 
exclude  all  pets. 

The  responsibility  for  management  of 
projects  in  conformity  with  Federal 
requirements  is  vested  in  the  project 
owner  or  PHA.  To  ensure  that  these 
responsibilities  are  properly  discharged, 
the  final  decision  on  the  content  of  the 
house  rules  must  remain  v^th  the  project 
owner  and  PHA.  The  final  rules  retain 
the  provisions  granting  project  owners 
and  PHAs  control  over  the  content  of 
the  house  rules. 


The  nondiscrimination  provisions  of 
section  227  do  not  permit  the  exclusion 
of  all  pets,  even  if  the  ban  were 
consistent  with  the  wishes  of  the  owners 
and  the  majority  of  tenants. 
Consequently,  a  provision  for  a  majority 
vote  or  project  owner  discretion  for 
exclusion  has  not  been  included  in  the 
final  rules.  While  some  commenters 
suggested  that  the  regulations  should 
specifically  prohibit  such  majority  votes, 
this  prohibition  is  adequately  expressed 
in  the  nondiscrimination  provisions  of 
S§  243.10  and  942.10. 

1.  Part  243  Procedures 

As  noted  above,  proposed  S  243.22 
contained  detailed  notice  and  comment 
procedures  consisting  of  a  notice  of 
proposed  house  roles,  a  thirty-day 
tenant  comment  period  (including 
provisions  for  owner/ tenant  meetings), 
and  a  notice  of  final  house  rules.  Forty 
commenters  objected  to  the  specificity 
of  this  section,  and  argued  that  the  rule 
is  administratively  burdensome,  time 
consuming,  and  expensive  to  implement. 
As  an  alternative  to  the  role,  several 
commenters  supported  a  fmal  rule  that 
would  allow  private  owners  and 
managers  the  same  flexibility  in  house 
rule  development  as  PHAs  under 
S  942.25.  Other  commenters  suggested 
modification  to  the  procedures, 
including:  (1)  The  application  of 
procedures  similar  to  lease  amendment 
procedures,  (2)  the  addition  of  more 
stringent  tenant  consultation 
requirements  (e.g..  required  tenant 
meetings,  tenant  input  before 
notification  of  proposed  house  roles,  and 
consultation  with  established  tenant 
organizations  or  pet  committees),  and  (3) 
other  procedural  changes  (e.g.  shortened 
time  periods  for  tenant  consultation, 
etc.). 

With  one  modification,  HUD's  final 
role  incorporates  the  house  pet  role 
development  procedures  contained  in 
the  proposed  rules.  As  discussed  above, 
HUD  has  concluded  that  owners  of 
projects  under  Part  243  must  be 
provided  with  more  explicit  guidance 
than  PHAs  subject  to  Part  942. 
Accordingly,  {  243.22  provides  specific 
procedures  for  house  role  development 
and  tenant  consultation,  and  does  not 
allow  the  procedural  flexibility 
permitted  under  Part  942.  Further,  the 
Department  does  not  believe  that  the 
tenant  consultation  requirements  are 
overly  burdensome,  time  consuming,  or 
expensive  to  implement.  In  our  view, 
they  are  necessary  to  give  meaningful 
content  to  the  statute's  mandate  for 
tenant  consultation  in  the  development 
of  house  pet  rules. 
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Some  of  the  proposed  modifications  to 
the  Part  243  house  rule  development 
procedures  have  not  been  adopted 
because  they  would  not  ensure  adequate 
tenant  participation.  For  example,  the 
suggestion  that  project  owners  use 
existing  lease  amendment  procedures 
would  provide  no  opportunity  for  tenant 
consultation.  [See  24  CFR  247.4(d)). 
Other  modifications,  while  providing 
greater  tenant  participation  in  the  house 
rule  development  process,  have  not  been 
incorporated  because  the  Department 
believes  that  the  procedures  for  written 
comments  under  S  243.22  are  adequate 
to  fulfill  the  statutory  tenant 
consultation  requirements,  and  the 
additional  procedures  may  be  too 
administratively  burdensome,  time 
consuming,  and  expensive  to  implement 
in  many  projects.  We  note,  however, 
that  project  owners  may  elect  to  provide 
these  additional  procedures  in  their 
projects. 

In  response  to  comments,  proposed 
S  243.22(f)  has  been  revised  in  one 
significant  respect.  This  section 
provided  for  the  service  of  the  proposed 
house  pet  rules  (including  the  notice  to 
tenants  under  S  243.15)  and  the  final 
house  pet  rules,  by  both  personal  service 
and  mail  delivery.  As  noted  by 
commenters.  these  service  requirements 
would:  (1)  Exceed  or  equal  notification 
requirements  for  more  significant 
notices  (e.g.,  eviction  and  rent 
increases):  (2)  result  in  the  delivery  of 
unnecessary  multiple  copies  of  the 
proposed  and  final  house  rules:  and  (3) 
greatly  increase  house  rule  development 
costs  (e.g..  one  commenter  estimated 
that  the  cost  of  mailing  and  serving  the 
proposed  and  final  rules  would  be 
$10,000  for  3,500  units).  Commenters 
suggested  that  HUD  permit  the  project 
owner  to  elect  to  serve  tenants  by 
personal  service,  mail  delivery,  or 
posting. 

Under  the  final  rules,  project  owners 
may  serve  notice  on  tenants  of  high-rise 
buildings  by  mail  delivery,  personal 
service,  or  posting.  (A  high-rise  building 
is  a  structure  that  is  equipped  with  an 
elevator  and  has  a  common  lobby.) 
Project  owners  may  serve  notice  on 
tenants  of  non-high-rise  buildings  by 
mail  delivery  or  personal  service.  The 
Department  has  concluded  that  posting 
in  non-high-rise  buildings  may  not 
ensure  adequate  notice  to  tenants,  since 
these  stnictures  generally  have  few,  if 
any,  common  entrances  or  other  similar 
areas  through  which  all  tenants  must 
pass  to  reach  their  individual  units. 

2.  Part  942  Procedures 

Under  proposed  S  942.25,  PHAs  could 
choose  not  to  promulgate  any  pet  rules. 
if  the  PllA  chooses  to  promulgate  rules. 


this  section  would  permit  the  PHA  to 
develop  its  own  procedures  governing 
tenant  consultation,  provided  that  these 
procedures  were  designed  to  give 
tenants  (or,  if  appropriate,  tenant 
councils)  adequate  opportunity  for 
review  and  comment  before  the  rules 
are  issued  for  effect. 

One  commenter  saw  no  need  for  any 
rules  governing  the  promulgation  of 
house  pet  rules,  since  the  lease  and 
grievance  procedures  for  public  housing 
already  contain  a  very  thorough  process 
for  tenant  notification  and  comment. 
Section  966.5  contains  specific 
procedures  for  the  development  of  house 
rules.  These  procedures  meet  the 
requirements  of  §  942.25.  and  PHAs  may 
follow  these  requirements  if  they  so 
desire.  Section  942.25.  however,  permits 
PHAs  to  craft  alternate  procedures 
specifically  designed  to  address  the 
subject  of  pets.  In  addition  to  written 
tenant  comments,  such  procedures  may 
call  for  tenant  meetings  or  advisory 
consultations  with  veterinarians.  State 
or  local  authorities,  pet  owners' 
associations,  or  humane  societies.  This 
provision  has  been  retained  in  the  final 
rule. 

Several  commenters  objected  to  the 
feature  of  the  proposed  rule  that  would 
permit  a  PHA  to  refrain  from  publishing 
any  house  pet  rules.  They  argued  that 
the  proposal  invites  PHAs  to  put  pet 
provisions  directly  into  the  lease, 
thereby  circumventing  the  content 
requirements  under  9  942.20  and  the 
tenant  consultation  requirements  under 
§  942.25.  While  it  is  impermissible  to 
avoid  tenant  consultation  procedures  by 
modifying  the  lease  to  include  pet- 
specific  provisions  (24  CFR  966.3),  to 
decrease  the  possibility  that  PHAs  will 
attempt  to  circumvent  the  pet  content 
requirements  with  pet-specific 
provisions.  §  942.20(a)(1)  has  been 
revised  to  prohibit  PHAs  from  imposing, 
by  lease  modification  or  otherwise,  any 
provision  that  is  inconsistent  with 
§  942.20. 

Commenters  also  argued  that  the 
general  obligations  under  the  lease  are 
not  specific  to  pet-related  problems, 
may  be  used  to  discriminate  against  pet 
owners,  and  are  inadequate  to  assist  a 
judge  or  jury  in  determining  culpability 
in  matters  regarding  pets.  The  general 
obligations  under  the  lease  may  not  be 
used  to  discriminate  against  pet 
ownership,  because  all  PHAs  are 
subject  to  the  nondiscrimination 
provisions  of  §  942.10,  without  regard  to 
■vhether  they  choose  to  promulgate 
house  pet  rules.  While  these  general 
obligations  do  not  specifically  address 
pet-related  matters,  the  leases  require 
tenants:  (1)  To  keep  their  dwelling  units 


clean  and  in  a  safe  condition:  (2)  to 
dispose  of  all  waste  in  a  sanitary  and 
safe  manner;  (3)  to  use  all  facilities  in  a 
reasonable  manner;  (4)  to  refrain  from 
damaging  the  premises;  (5)  to  refrain 
from  disturbing  the  neighbors'  peaceful 
enjoyment  of  their  accommodations:  (6) 
to  conduct  themselves  in  a  manner 
conducive  to  maintaining  the  project  in 
a  decent,  safe,  and  sanitary  manner  and 
(7)  to  refrain  from  activity  that  impairs 
the  physical  or  social  environment  of  the 
project  (24  CFR  966.4(f)).  PHAs  are 
required,  among  other  things:  (1)  To 
maintain  the  premises  and  the  projects 
in  a  decent,  safe,  and  sanitary  manner; 
(2)  to  make  necessary  repairs;  and  (3)  to 
provide  waste  receptacles  (24  CFR 
966.4(e)).  These  general  obligations 
have,  in  the  past,  been  adequate  for 
dealing  with  a  broad  spectrum  of 
landlord/tenant  issues.  The  Department 
anticipates  that  they  will  be  sufficient  to 
aid  judges  and  juries  in  adjudicating  pet- 
related  lease  violations  as  well. 

3.  Review  of  House  Rules 

Neither  proposed  Part  243  nor  942 
provided  for  HUD  review  of  the  house 
pet  rules.  Seven  commenters  supported 
a  revision  for  such  purpose.  Tenant 
representatives  predicted  that  certain 
rules  may  intimidate  elderly  residents, 
and  discourage  them  from  owning  or 
keeping  a  pet.  Owner  representatives 
stated,  "violation  of  the  rules  could 
result  in  eviction,  and  we  wish  to  know 
in  advance  if  our  rules  are  acceptable  to 
prevent  the  possibility  of  a  lawsuit."  As 
an  alternative  to  HUD  review  of  all 
house  rules,  some  commenters 
suggested  that  the  project  owner  or  PHA 
be  required  to  inform  tenants  that  they 
may  request  a  HUD  review  of  any  pet 
rule  that  they  feel  is  unreasonable  or  not 
in  keeping  with  HUD  regulations. 
Another  commenter  suggested  that  HUD 
should  have  no  review  responsibilities 
and  that  project  owners  should  be 
permitted  to  proclaim  compliance. 

The  responsibility  for  compliance  with 
regulatory  requirements  governing  the 
day-to-day  operations  of  housing 
projects  lies  primarily  with  the  project 
owner  or  PHA,  not  with  HUD.  In 
recognition  of  this  fact.  HUD  does  not 
conduct  "front-end"  review  of  house 
rules  promulgated  by  PHAs  and  project 
owners  in  many  significant  areas,  such 
as  house  rules  governing  a  myriad  of 
landlord-tenant  issues.  The  Department 
does  not  see  the  need  to  deviate  from 
this  policy  with  respect  to  pet  rules. 

HUD,  of  course,  is  aware  of  its  duty  to 
ensure  compliance  with  the 
nondiscrimination  provisions  of  the 
statute  under  section  227(b)(1).  Rather 
than  automatic  review,  however,  HUD 
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believes  that  its  role  under  the  statute 
should  be  one  of  monitoring  project 
owner  and  PHA  compliance.  To  fulfill 
this  responsibility.  HUD  will  scrutinize 
the  house  pet  rules  during  the  course  of 
the  occupancy  audit  for  projects  under 
the  United  States  Housing  Act  of  1937 
(except  sections  8  and  17)  and  the 
management  review  of  odier  projects. 
As  a  part  of  this  review,  HUD  intends  to 
consider  such  matters  as:  (1)  Whether 
PHAs  and  project  owners  have 
complied  with  applicable  regulations 
governing  tenant  consultation  and 
promulgation  of  house  rules;  (2)  whether 
the  house  rules  are  reasonable  and 
consistent  with  the  regulations;  and  (3) 
whether  PHAs  and  project  owners  are. 
in  fact,  complying  with  their  own  pet 
rules  and  the  regulations. 

H.  Pet  Rule  Violation  Procedures 

1.  Part  243  Procedures 

Proposed  9  243.24  established 
procedures  to  govern  the  project  owner's 
investigation  and  disposition  of  pet  rule 
violations,  including  notice  of  a  pet  rule 
violation,  a  pet  rule  violation  meeting, 
and  notice  for  pet  removal.  While  four 
commenters  supported  the  proposed 
procedures,  23  opposed  or  supported 
revision  of  this  provision.  These 
commenters  complained  that:  (1)  This 
section  is  excessive,  onerous,  and  time- 
consuming;  (2)  there  is  no  reason  to  treat 
a  violation  of  pet  rules  differenUy  from 
any  other  violation  of  the  lease;  and  (3) 
such  regulations  are  contrary  to  HUD's 
ongoing  efforts  to  streamline 
administrative  procedures.  The 
commenters  proposed  that  violation 
procedures  be  deleted  entirely,  or 
proposed  that  alternate  procedures  be 
imposed  in  the  final  rule. 

The  purposes  of  the  pet  rule  violation 
procedures  are:  (1)  To  encourage  project 
owners  and  pet  owners  to  resolve 
allegations  of  pet  rule  violations  without 
excessive  delay  and  without  resorting  to 
judicial  proceedings  and  (2)  where 
resolution  is  impossible  and  the  pet 
violation  is  a  sufficient  basis  for 
eviction,  to  ensure  that  the  project 
owner  has  developed  a  complete 
administrative  record  demonstrating 
that  a  suHlcient  basis  for  eviction  exists. 
While  other  procedures  have  been 
suggested.  HUD  believes  that  the 
proposed  violation  procedures,  as 
modified  below,  adequately  serve  these 
two  goals,  and  their  substance  has  been 
retained  in  the  final  rule. 

As  noted  earlier,  HUD  has  concluded 
that  the  service  of  notice  requirements 
set  forth  in  the  proposed  rule  are 
excessive.  The  service  requirements  for 
9  243.24  notices  have  been  revised  to 
permit  service  by  mail  delivery  or 


personal  service.  Since  posting  of 
notices  is  inappropriate  for  procedures 
that  involve  an  individual  tenant, 
however,  this  method  of  service  is  not 
permitted  under  the  pet  rule  violation 
procedures, 
a.  Pet  violation  notice.  Proposed 

9  243.24(a)  required  the  owner  to  serve  a 
notice  of  pet  rule  violation  including:  (1) 
A  summary  of  facts,  (2)  a  statement 
requiring  the  pet  owner  to  correct  the 
violation  (including  removal  of  the  pet.  if 
appropriate)  or  to  request  a  meeting 
within  10  days,  and  (3)  a  statement 
indicating  that  failure  to  act  within  the 

10  days  or  to  appear  at  a  scheduled 
meeting  may  result  in  pet  removal  or 
termination  of  tenancy  procedures. 

Commenters  urged  that  the  pet 
violation  procedures  be  revised  to 
prevent  unfair  complaints  and  tenant 
intimidation.  These  commenters  urged 
that  the  notice  provisions  be  amended: 
(1)  To  require  project  owners  to  inform 
pet  owners  of  their  right  to  have  a  third 
person  of  their  choice  present  at  the 
meeting  and  (2)  to  provide  the  right  to  a 
hearing  on  complaints  without  first 
suggesting  the  removal  of  the  pet. 

Because  the  face-to-face  meeting  with 
project  management  is  a  potentially 
intimidating  confi-ontation.  the  final  rule 
requires  the  pet  violation  notice  to  state 
that  the  tenant  has  the  right  to  have  a 
third  party  of  his  or  her  choice  at  the  pet 
rule  violation  meeting.  We  have  not. 
however,  amended  the  final  rule  to 
prevent  owners  from  suggesting  in  the 
notice  that  the  tenant  remove  the  pet. 
Under  the  proposed  rule,  the  notice  of 
pet  violation  must  clearly  state  that  pet 
owners  may  pursue  two  courses:  i.e., 
take  steps  to  correct  the  pet  violation  or 
discuss  an  alleged  violation  with  the 
project  owner.  It  is  important  that  the 
notice  of  pet  rule  violation  contain  each 
of  these  elements  to  ensure  that  the  pet 
owner  is  aware  of  all  of  his  or  her 
options  from  the  outset  and  that  the 
disposition  of  the  alleged  violation  can 
proceed  on  a  reasonably  expeditious 
basis.  The  Department  does  not  find  this 
aspect  of  the  notice  to  be  intimidating, 
particularly  in  light  of  its  reference  to  a 
meeting  with  the  project  owner 
(accompanied  by  a  third  party  of  the 
tenant's  choice)  before  formal 
procedures  can  begin. 

One  commenter  suggested  that  the 
time  period  to  request  a  meeting  or 
correct  a  violation  be  shortened  to  24  or 
48  hours.  The  pet  owner  must  be  given 
an  adequate  opportunity  to  correct  an 
alleged  pet  rule  violation  or  to  prepare 
for  the  pet  meeting.  HUD  does  not 
believe  that  one  or  two  days  will 
provide  a  sufficient  opportunity  to  do  so 
under  most  circumstances.  While 


commenters  argued  that  this  10-day 
period  may  permit  a  fwtentially 
dangerous  health  or  safety  hazard  to 
exist  for  an  extended  period,  we  note 
that  pets  may  be  removed  under 
emer:gency  situations  in  accordance 
with  State  or  local  law  and  regulations, 
as  provided  in  9  243.40. 

b.  Pet  rule  violation  meeting. 
Proposed  9  243.24(b)(1)  described  the 
procedures  for  scheduling  and 
conducting  the  pet  rule  violation 
meeting.  At  the  pet  owner's  request,  the 
project  owner  would  be  required  to 
schedule  the  pet  rule  violation  meeting 
at  a  mutually  agreeable  time  within  15 
days  of  the  service  of  the  notice  of  the 
pet  rule  violation.  To  permit  the 
imposition  of  the  most  effective  time 
period  for  working  out  pet  complaints, 
commenters  suggested  the  elimination  of 
the  set  15-day  period.  The  final  rule 
provides  that  the  meeting  is  to  be  held 
within  15  days  of  the  effective  date  of 
the  service  of  notice,  unless  the  project 
owner  agrees  to  a  later  date. 

Commenters  also  urged  the  revision  of 
9  243.24  to  provide  an  appeal  from  the 
owner's  decision  at  the  pet  meeting  to  a 
local  community  board  or  consultant 
group.  Some  would  require  the  project 
owner  to  advise  tenants  of  this  right. 
While  it  is  always  within  the  discretion 
of  project  owners  to  permit  their 
decisions  to  be  reviewed  by  another 
individual  or  group,  the  final  pet  rule 
does  not  impose  this  requirement. 
Review  of  a  project  owner's  actions  will 
be  adequately  provided  in  the  local 
courts,  if  the  owner  decides  to  enforce 
the  decision  by  an  eviction  proceeding, 
and  in  HUD's  management  review, 
c.  Notice  for  pet  removal.  Under 
proposed  9  243.24(b)(1),  the  project 
owner  and  pet  owner  may  discuss  the 
alleged  pet  rule  violation,  and  attempt  to 
correct  any  problem  at  the  pet  rule 
violation  meeting.  As  a  result  of  the 
meeting,  the  project  owner  may  give  the 
pet  owner  additional  time  to  correct  the 
violation.  Proposed  9  243.24(b)(1)  also 
permitted  the  project  owner  to  notify  the 
pet  owner  to  remove  the  pet  within  10 
days  of  the  meeting,  if  the  parties  were 
unable  to  resolve  the  problem  at  the 
meeting.  Proposed  9  243.24(b)(2) 
provided  that  the  project  owner  could 
serve  a  notice  requiring  removal  of  the 
pet  within  10  days  of  the  effective  date 
of  service,  if  the  pet  owner  failed  to 
correct  a  pet  rule  violation  within  "the 
time  provided  under  paragraph 
(b)(1)  .  ,  ,  including  any  additional  time 
permitted  by  the  owner"  at  the  pet 
meeting. 

The  final  rule  revises  proposed 
99  243.24(b)  (1)  and  (2)  to  clarify  their 
operation.  Under  the  final  rule, 
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provisioas  olpropmexi  f  243.31(^1) 
that  permitted  the  project  owner  to 
inform  the  pet  mmer  that  the  pet  nrast 
be  csmnved  yifiAm  10  days  of  ^  pet 
rule  violatiaa  neeiiog  have  bees 
con9olifia4ed  with  §  243.24(b)(2).  Tlnu. 
S  243.24(b^l)  now  deals  only  with  tbe 
pet  rule  violation  iMeting  and 
§  24d.24(b)(2)  contains  all  the  provisions 
dealing  with  the  notice  for  pet  reaM}vaL 
Specifically,  fiaal  {  243.24(b)(2)  now 
provides  that  if  the  pet  owner  and 
profecl  owaer  are  unable  to  resolve  the 
pet  rule  violation  at  the  pet  rule 
violation  meeting  or  if  the  project  owner 
determines  that  the  pet  owner  has  failed 
to  correct  the  pet  rule  violatioD  within 
any  additiMial  time  provided  for  this 
purpose  at  the  pet  rule  violation 
meeting,  the  project  owner  may  serve  a 
written  notice  on  the  pet  owner 
requiriiig  the  removal  of  the  pet.  The 
notice  must  contain:  (1)  A  sumaiary  of 
the  facts:  (2)  a  statement  that  the  pet 
must  be  removed  within  10  days  of  the 
effective  date  of  the  service  of  notice  or 
10  days  of  the  pet  rule  violation  meeting, 
if  the  notice  is  served  at  the  meeting: 
and  (3)  a  statement  indicating  that 
failure  to  remove  the  pet  may  result  in 
initiation  of  procedures  to  terminate  the 
pet  owner's  tenancy. 

Commenters  noted  that  the  project 
owner  could  demand  removal  for  aay 
violation,  wid  suggested  that  the  final 
rule  be  revised  to  provide  a  standard  for 
the  severity  of  the  offense.  The 
regulation  has  not  been  amended  to 
provide  sach  standards.  The  notices  of 
pet  rule  violation  and  pet  removal  will 
clearly  inform  the  pet  owner  that  they 
can  be  enforced  only  through  State  or 
local  eviction  proceedings,  and  that 
State  or  local  law  will  ultimately  govern 
the  adequacy  and  validity  of  the  project 
owner's  demand  for  pet  removal. 

Another  commenter  objected  to  the 
provisions  allowing  the  pet  owner  10 
days  from  the  pet  meetiog  or  from  the 
notice  of  pet  removal  to  remove  the  pet 
before  termination  of  tenancy 
procedures  can  begin.  This  commenter 
suggested  that  the  lO^ay  period  for  pet 
removal  be  incorporated  into  the 
termination  process,  so  that  two 
different  notices  are  not  needed.  As 
noted  above,  to  commence  eviction 
procedures,  a  project  owner  must 
develop  an  administrative  record 
demonstrating  a  sufficient  basis  for 
eviction.  Without  the  issuance  of  a 
notice  requiring  removal  and  the  failure 
of  the  pet  owner  to  comply  with  the 
notice,  the  administrative  record  will  not 
be  complete.  These  two  provisions  have 
not  been  consolidated. 

d.  Initiation  of  removal  or  termination 
procedures.  Proposed  {  243.24(c) 


governed  the  initiation  of  fyrooedives  lor 
removal  of  the  pH  or  tcuwnaliwi  of  the 
pet  owner's  teaancy. 

One  conmneater  proposed  that  this 
section  be  clarified  to  atate  tliat  protect 
owners  must  follow  the  procedures  of 
S  243.24  before  instituting  eviction 
prooedures.  This  conmealer  also  noted 
that  there  is  no  need  to  require  i  243.M 
procedorea  for  animals  that  present  a 
health  or  safety  hazard,  since  State  and 
local  laws  provide  for  the  removal  of 
such  animais. 

SectioB  243.24(c]  has  been  revised 
slightly  to  express  the  Department's 
position  that  eviction  proceedings  may 
not  be  commenced  oi^  the  project 
owner  has  completed  the  pet  rule 
violation  pnocedures. 

The  Oepnrtraent  agrees  that  there  is 
no  need  to  require  |  243.24  procedores 
before  the  initiatioa  of  pet  removal 
procedures  under  State  and  local  law. 
As  noted  earlier,  the  primary  purposes 
of  x!tx  pet  rule  violation  procedures  are 
to  encourage  the  resoluhon  trf 
complaints  and  to  ensure  that  the 
project  owaer  has  developed  a  sufficient 
administrative  record  to  begin  an 
eviction  of  a  tenant  WKler  HUD 
regulations  governing  termination  kA 
tenancy.  These  procedures  are  not 
intended  to  delay  State  and  local  pet 
removal  remedies  uader  S  243.40,  nor 
are  they  intended  to  provide  an 
additional  Federal  remedy  for  pet 
removal.  Section  243.24  has  been  revised 
to  make  it  clear  that  a  project  owner 
may  initiate  a  removal  action  at  any 
time,  in  accordance  with  Sitate  and  local 
law. 

Several  commenters  urged  the 
Department  to  provide  more  specificity 
concerning  the  grounds  for  removal  of 
pets  and  evictions.  For  example,  can  a 
pet  be  removed,  or  the  tenant  evicted, 
for  faHia-e  to  comply  with  bouse  pet 
rules? 

As  noted  above,  the  removal  remedy 
is  purely  a  State  and  local  matter. 
Commenters  should  refer  to  the  law  of 
their  local  juhsdictions  for  answers  to 
these  inquiries.  The  grounds  for  eviction 
are  not  stated  in  §  243.24,  but  are 
included  in  the  lease  provisions  at 
S  243J0.  This  section  provides  that  pet 
rule  violations  may  be  grounds  for 
eviction,  in  accordance  with  applicable 
eviction  or  termination  of  teoaoicy 
regulations  and  State  or  local  law. 

Some  commenters  would  permit 
eviction  for  any  violation  of  the  house 
pet  rules.  To  ensure  the  legal  sufficiency 
of  the  eviction  and  to  prevent 
discriminatory  behavior  forbidden  under 
section  227(a),  evictions  for  pet  rule 
violations  must  be  judged  by  the  same 
standards  as  all  other  lease  violations. 


This  proposal  has  not  been  Hiduded  in 
the  final  rales. 

PSnafly,  one  commenter  suggests  that 
S  M3.24tc)  should  provide  tint  no  tenant 
may  be  evicted  because  of  violations 
before  referral  (by  consent)  to  an 
appropriate  social  agency  in  order  to 
assure  adequate  subsequent  housing. 
The  ability  to  proceed  with  the  eviction 
remedy  is  dependent  upon  appHcable 
regulations  and  State  and  local  law.  We 
see  no  reason  to  impose  this  additional 
step  to  the  eviction  process  merely 
because  the  lease  violation  is  pet- 
related. 

2.  Part  042  Procedures 

Proposed  Part  942  contained  no  pet 
rule  violation  procedures.  Rather,  imder 
S  942.27,  the  lease  wouM  incorporate  the 
pet  rules,  state  that  the  tenant  agrees  to 
comply  with  the  rules,  and  state  that 
violations  of  the  pet  rules  may  be 
grounds  for  removal  of  the  pet  vr  fat 
terminatioa  of  tenancy  in  accordance 
with  applicable  State  or  local  law  and 
applicable  regulations,  e.g.,  24  CFR  Part 
966  (Lease  and  Grievance  Procedures). 
Where  the  PHA  chooses  not  to  adopt 
pet  rules,  the  keeping  of  pets  would  be 
subject  to  the  general  obligatioes 
imposed  on  parties  to  the  lease. 
Violations  of  these  general  obligations 
could  be  grounds  for  the  removal  of  a 
pet  or  termination  of  a  pet  owners 
tenancy,  or  both,  in  accofdanoe  with  the 
applicable  State  and  local  remedies. 
Some  commenters  believed  that  the 
violation  procedures  in  (  243.24  are  weU 
formulated  and  fair,  and  should  apply  to 
Part  942  housing,  lliese  commenters 
argued  that  the  faikire  to  impose  pet  nrie 
violation  procedures  on  PHAs  would 
result  in  inequitable  exercises  of 
discretion  by  the  PHAs. 

Hie  Rnal  Part  042  provides  no 
additional  pet  rule  violation  prDcedare, 
because  of  the  broader  discretion  given 
PHAs  under  the  1937  Act.  It  should  be 
noted  in  this  regard  that  the  Lease  and 
Grievance  Procedures  fonnd  at  24  CFR 
Part  966  currently  afford  the  tenant  an 
opportunity  to  dispute  a  PHA  action  or 
failure  to  ad. 

/.  Special  Rules  Governing  Designated 
Areas  and  Tenant  Moves 

Both  proposed  parts  would  pennit 
project  owners  and  PHAs  to  estaUisfa 
and  maiatain  area  io  the  profects  as  pet 
or  BO-pet  areas.  There  are,  however, 
differences  between  the  two  parts. 

1.  Part  243  Procedures 

Based  on  a  perceived  need  Io  pntted 
tenants  from  serious  aller^c  reactiotts  to 
pets,  proposed  Part  243  would  have 
required  project  owners  to  designate 
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buildings,  sections  of  buildings,  or  floors 
of  buildings  as  areas  for  occupancy  by 
tenants  for  whom  the  presence  of  a  pet 
would  constitute  a  serious  health  threat, 
and  to  direct  such  tenant  moves  as  may 
be  necessary  to  establish  and  maintain 
such  areas.  The  proposed  rule  also 
contained  rules  governing  tenant  and 
project  owner  rights  and  responsibilities 
when,  despite  reasonable  efforts,  the 
presence  of  a  pet  in  the  project  would 
seriously  threaten  the  health  of  an 
individual.  Under  the  proposed  rule,  a 
serious  threat  to  health  was  deflned  as  a 
strong  allergic  reaction  that  is  brought 
on  by  the  presence  of  pets  and  is  not 
reasonably  avoidable.  Three  hundred 
six  commenters  opposed  the  special 
rules,  or  opposed  one  or  more  of  the 
provisions  of  the  special  rules.  These 
commenters  argued:  (1)  The  rule  is  too 
complex  to  administer  (2)  the  rule  is  an 
overreaction  to  an  insigniflcant  health 
threat  to  tenants;  (3)  it  is  impossible  to 
establish  a  no-pet  area  that  is 
completely  safe;  (4)  the  rule  will 
increase  project  expenses  associated 
with  tenant  moves  and  the 
administration  of  the  rules;  and  (5)  the 
nde  will  cause  needless  suffering  by 
tenants  who  are  moved  and  isolation  of 
tenants  in  no-pet  areas. 

To  assist  in  determining  whether  the 
special  rules  governing  designated  areas 
and  tenant  moves  were  necessary  or 
desirable,  the  preamble  to  the  proposed 
rule  requested  commenters  to  address 
the  range  of  allergic  reactions  that  pets 
that  may  cause;  suggest  ways  of 
mitigating  the  risk  of  exposure:  identify 
the  situations  and  reactions  that 
constitute  a  serious  threat  to  the  health 
of  an  individual;  and  estimate  the 
percentage  of  the  population  that  would 
experience  seriously  threatening 
reactions  based  on  exposure  to  pets.  (49 
FR  50565) 

Despite  the  numerous  comments 
submitted  to  the  proposed  pet  rule,  there 
was  no  conclusive  scientific  evidence 
presented  concerning  the  incidence  or 
severity  of  pet  allergies.  The  comments 
generally  indicated  that  among  the 
general  population,  the  incidence  of 
serious  allergies  to  pets  is  minute 
(generally  1  to  2  percent)  and  the 
incidence  of  mild  pet  allergy  is  small  (20 
to  25  percent).  One  commenter  warned 
that  these  percentages  may  misstate  the 
problem,  since  a  perception  of  allergy  by 
a  nonallergic  person  can  often  lead  to 
the  same  symptoms  as  those  in  a  truely 
allergic  reaction.  There  were  allegations 
that  the  elderly  are  both  less  and  more 
allergic  than  the  general  population,  and 
that  cats  constitute  a  greater  problem 
than  dogs. 


In  response  to  commenters' 
suggestions,  HUD  contacted  outside 
sources,  including  concerned  staff  at  the 
National  Institute  of  Allergies  and 
Infectious  Diseases  at  the  National 
Institutes  of  Health,  in  an  effort  to 
obtain  more  precise  data  from  the 
medical  community.  These  contacts 
indicated  that  there  is  no  clear  body  of 
information  concerning  the  percentage 
of  the  population  that  would  experience 
serious  allergic  reactions  based  on 
exposure  to  pets  and  that  the  only 
material  available  are  extrapolations 
from  other  studies  and  anecdotal 
information.  Based  on  the  lack  of 
credible  medical  evidence,  anecdotal 
evidence  that  the  occurrence  of  serious 
allergic  reaction  is  very  small,  and  the 
indications  (mentioned  earlier)  that  the 
incidence  of  pet  ownership  in  projects 
should  be  low,  HUD  cannot  assume  that 
a  health  concern  of  sufficient  gravity 
exists  to  warrant  the  prescription  of  a 
solution  on  a  national  level — 
particularly  a  solution  that  generated 
such  strong  and  widespread  opposition 
among  the  commenters.  Accordingly, 
with  the  exceptions  statedbelow,  final 
Part  243  deletes  the  special  rules 
governing  designated  areas  and  tenant 
moves. 

Even  in  the  absence  of  §  243.26,  there 
is  reason  to  believe  that  tenants'  health 
should  not  be  jeopardized.  The  mere 
presence  of  a  pet  in  one  apartment 
should  have  little  effect  on  allergic 
tenants  in  other  apartments. 
Commenters  indicate  that  allergens  are 
not  transmitted  through  the  air  or 
through  air  circulation  systems,  but  are 
generally  transmitted  through  contact 
with  the  carpet  or  direct  contact  with 
pets.  While  commenters  suggest  that 
there  could  be  a  problem  if  unfiltered  air 
is  circulated  between  apartments,  these 
air  circulation  systems  are  rarely,  if 
ever,  found  in  projects  for  the  elderly  or 
handicapped.  Moreover,  commenters 
indicated  that  the  likelihood  of  there 
being  a  high  enough  concentration  of 
allergens  to  be  dangerous  is  low,  and 
that  disease,  germs,  and  irritants  (such 
as  smoke  and  odors]  would  be  more  of  a 
threat  under  these  circumstances.  While 
there  may  be  a  problem  of  residual 
dander  in  apartments  previously 
occupied  by  pets,  commenters  indicate 
that  residents  may  be  protected  by  a 
thorough  cleaning  of  carpets  and  drapes. 
In  the  rare  instance  that  cleaning  is  not 
sufficient,  project  owners  retain 
discretion  to  take  additional  actions 
(such  as  the  replacement  of  these  items 
or  voluntary  tenant  moves  to  protect 
affected  tenants). 

The  main  problem  appears  to  be  when 
tenants  have  direct  or  indirect  contact 


with  pets  on  common  areas.  It  is  likely 
that  brief  contact  in  hallways  and 
elevators  will  not  cause  a  serious 
problem,  since  commenters  indicate  that 
there  is  a  need  for  more  continuous 
exposure  to  create  symptoms.  Moreover, 
project  owners  retain  the  ability  to 
mitigate  this  exposure  by  taking  steps, 
such  as  limiting  the  presence  of  pets  in 
hallways,  elevators,  lobbies,  and  other 
common  areas  under  §  243.20(c)(4).  For 
example,  pets  may  be  banned  from 
elevators  (if  a  reasonable  route  for 
egress  and  ingress  is  maintained),  or 
may  be  required  to  use  freight  elevators 
only.  In  response  to  another  public 
comment,  managers  and  employees  of 
covered  projects  who  have  pet  allergies 
will  benefit  from  the  same  mitigation 
measures  adopted  for  the  tenants. 

In  the  proposed  rule  HUD  recognized 
that  there  may  be  circumstances,  other 
than  allergic  reactions,  where  a  pet 
could  pose  a  serious  health  threat.  The 
public  was  invited  to  submit  comments 
addressing  any  additional  health  threats 
that  may  be  caused  by  the  presence  of 
pets  (49  FR  50565).  In  response  to  this 
invitation,  commenters  urged  HUD  to 
address  such  health  threats  as:  (1) 
Diseases  transmitted  from  animals  to 
man;  (2)  illnesses  and  allergies  caused 
by  fleas,  ticks,  and  parasites;  (3)  bites 
and  other  injuries  caused  by  pets;  and 
(4)  nervous  reactions  caused  by 
abnormal  fear  of  animals  and  low 
tolerance  to  noise. 

HUD  has  taken  these  potential  threats 
into  account  throughout  the  regulations. 
Protection  of  tenants  from  these  threats 
forms  part  of  the  basis  of  the  regulations 
involving  inoculation  and  licensing 
(§5  243.20(b)(1),  243.20(c)(5)  and 
942.20(b)(6));  sanitary  standards 
(§1  243.20(b)(2)  and  942.20(b)(5)(i)):  pet 
resb-aint  (S§  243.20(b)(3)  and 
942.20(b)(5)(ii));  registration  and 
screening  (§  243.20(b)(4));  density  of 
tenants  and  pets  (§§  243.20(c)(1)  and 
942.20(b)(2));  pet  size,  weight,  and  type 
limitations  (§§  243.20(c)(2)  and 
942.20(b)(3));  standards  of  pet  care 
(§§  243.20(c)(4)  and  942.20(b)(5)(ii));  pet 
rule  violation  procedures  (§  243.24); 
lease  provisions  (S  243.30);  provisions 
dealing  with  pets  that  are  a  nuisance  or 
a  threat  to  health  and  safety  (§S  243.40 
and  942.30). 

One  commenter  suggested  that  HUD 
perform  a  study  to  determine  what  types 
of  disease  can  be  transmitted  from  pets 
to  humans,  and  whether  the  dangers  of 
disease  are  increased  in  high-density 
living  situations.  Information  on  pet- 
transmitted  diseases  appears  to  be 
readily  available  [see  appendices  to 
comments  #357,  Pet  Rights  Organization 
and  #532  National  Leased  Housing 


43282        Federal  Ragister  /  Voi.  51.  No.  230  /  Monday,  December  1.  1986  J  Rujct  and  RggalaliBM 


AsaodationJ.  A  HUD-sponsored  study 
would  seem  to  be  unoeoewary. 

The  flnal  rule  retains  one  provisioii  of 
tl>e  pri>osed  special  rules,  with  a  sMg^ 
modification  Proposed  5  34X26(b}{2) 
would  peimit  an  applicant  for  teoaacy 
to  reject  a  unit  ofSered  by  the  project 
owner  ii  a  tenant  of  tbe  project  owns  or 
keeps  a  cammon  household  pet  in  his  or 
her  dwelling  unit  and  the  presence  of 
the  pet  nvould  constitute  a  serious  threat 
to  the  health  of  the  applicant  (or  a 
resident  member  of  the  applicant's 
family].  The  rejection  woLld  have  no 
effect  on  the  applicant's  position  on  the 
waiting  list  or  qualification  for  any 
tenant  selection  preference. 

The  Department  is  cognisant  of  the 
fact  that  some  individuals  will  not  want 
to  live  in  close  proximity  to  pets.  To 
accommodate  such  individuals,  the  final 
rule  (S  243.26(a)]  permits  applicants  to 
reject  a  unit  offered  by  the  project 
owner,  if  the  unit  is  in  close  proximity  to 
a  dwelling  unit  in  which  a  pet  resides. 
As  in  the  proposed  rule,  this  refusal  will 
not  adversely  affect  the  individual's 
application  for  tenancy,  including  his  or 
her  place  on  the  project  waiting  list  or 
qualification  for  any  tenant  selection 
preference. 

Commenters  to  the  proposed  rule 
stated  that  the  right  to  reject  a  onit 
without  any  effect  on  the  indtvidnal 
application  for  tenancy  should  increase 
vacancy  costs.  These  costs,  however, 
should  be  minimal,  since  indications  are 
that  the  incidence  of  pet  ownership  will 
be  small.  Moreover,  there  will  generally 
be  other  individuals  on  the  project 
waiting  list  that  will  accept  the  mA.  If 
no  waiting  list  exists,  project  expenses 
should  not  be  significantly  affected  by 
this  provision,  since  applicants  in  such 
circumstances  already  may  reject  units 
without  significant  consequences. 

This  provision  does  not  extend  to 
existing  residents.  Accommodation  of 
tenant  preferences  under  such 
circumstances  would  result  in 
substantial  expenses  to  project  owners 
from  tenant  moves  within  the  building. 
The  final  rule  (§  243.26(b))  also  makes  H 
clear  that  Part  243  imposes  no  duty  on 
project  owners  to  provide  alternate 
dwelling  units  to  existing  or  prospective 
tenants  based  on  the  proximity  of  pets 
to  a  particuieir  unit  or  the  presence  of 
pets  in  the  project. 

A  number  of  commenters  proposed 
alternatives  to  the  special  rules.  These 
commenters  suggested  that  HUD:  (1) 
Permit  the  estabhshment  of  pet  rather 
than  no-pet  areas:  (2)  prohibit 
occupancy  by  individuals  for  whom  the 
presence  of  pets  constitiite  a  health 
hazard;  and  f  3)  establish  pet  areas  if  the 
najority  of  the  tenants  does  not  want 
pets,  and  pet-h-ee  areas  if  the  majority 


does.  In  light  of  the  discussioB  «bove 
concemiag  the  need  to  take  actioa 
se^egating  pet  owmag  tenaots  freoi 
tenants  without  pels,  we  reject  these 
proposals. 

2.  Part  942  Procedures 

Part  942  would  permit  but  not  require. 
PHAs  to  designate  buildings,  floors,  or 
sections  of  buildings  where  pets 
generally  may  not  be  permitted.  PHAs 
may  also  designate  areas  for  residency 
generally  by  pet-owning  tenants.  The 
PHA  would  be  permitted  to  direct  such 
tenant  moves  as  may  be  necessary  to 
establish  these  areas.  If  the  PHA  elects 
to  establish  these  areas,  it  would  not  be 
permitted  to  deny  or  delay  admission  of 
an  applicant  for  tenancy  on  the  grounds 
that  the  applicant's  admission  would 
violate  a  pet  or  no-pet  area.  The  PHA 
would  be  permitted  to  adjust  the  areas 
or  direct  such  additional  tenant  moves 
(or  both)  as  may  be  necessary  to 
accommodate  applicants  for  tenancy 
and  to  meet  the  changing  needs  of 
existing  tenants.  See  §  942.20(bJ(6)n>% 

Many  of  the  arguments  that 
commenters  made  against  the  proposed 
Part  243  procedures  apply  to  Part  9(2  as 
well:  e.g.,  (1)  the  establishment  and 
maintenance  of  pet/no-pet  areas  would 
be  costly  and  would  impose  a  complex 
administrative  burden  on  PHAs;  (2) 
there  may  be  no  need  to  establish  such 
areas  under  many  circumstances;  (3) 
there  can  be  no  guarantee  that  a  no-pet 
area  will  be  completely  safe  from  pet- 
related  problems;  (4)  pet  areas  may, 
under  some  circumstances,  constitu*"-  a 
health  hazard;  and  (5)  accomplishing 
tenant  moves  necessary  to  establish  and 
maintain  the  areas  would  impose 
needless  financial,  physical,  and 
psychological  hardships  on  tenants 
forced  to  move. 

The  final  rule  adopts  proposed 
§  942.20(b)(6)(ii]  without  change.  This 
approach  gives  PHAs  the  broadest 
discretion  to  determine  whether  the 
establishment  of  pet  or  no-pet  areas  is  a 
benefit  to  the  project  and  its  residents. 
Since  the  establishment  of  these  areas  is 
left  entirely  to  the  discretion  of  the  PHA, 
the  adrainistratiTe  burdens  and  financial 
costs  are  sobject  to  control  by  the 
individual  PHA.  While  it  is  possible  that 
mandated  moves  may  impose  some 
measure  of  inconvenience  on  individual 
tenants,  it  is  reasonable  to  assume  that 
the  PHA  will  try  to  minimize  the  number 
of  these  moves  since  the  PHA  will  bear 
the  costs  associated  with  them. 

One  oommenter  requested  that 
proposed  §  942.20(b)(6Mii)  be  amended 
by  eliminating  provisions  that  prohibit 
PHAs  from  refusing  tenancy  to  pet 
owners.  Instead,  the  commenter  would 
permit  PHAs  to  establish  separate  pet 


aad  ao-pet  waiting  liata.  and  would 
retain  ^rovtMiaa  allowif^  the  PHA  to 
adjust  the  size  of  pet  and  no-pet  areas 
based  on  tenant  need. 

We  have  not  aiade  the  requested 
amendmeats.  Such  provisions  laay 
provide  an  oppaituaity  for 
discrirainatioB  agsinat  pet  owners,  and 
may  serve  ^  a  "back  dear"  for  the 
estabhshment  of  pet  quotas. 
Additiooally,  such  lists  would  unduly 
compound  the  waiting  list  process,  make 
it  difficult  to  treat  applicants  in  a  fair 
manner,  mcrease  rent  loss  days  as  a 
result  of  time  necessary  to  coordinate 
the  lists,  and  may  be  open  to 
manipulation  by  (enacts  (e.g..  a  tenant 
could  acquire  or  discard  an  animal 
depending  on  whether  it  would  speed 
admission  to  the  project). 

/.  Lease  Provisions 

Proposed  SS  243.30.  243.35  and  942.27 
contained  lease  provisions  necessary  to 
implement  the  pet  regulations  and 
transitional  regulations  governing  the 
incorporation  of  these  provisions  into 
existing  leases. 

1.  Incorporation  by  Reference 

Proposed  S  243.30  stated  that  tenant 
leases  shall  incorporate  by  reference  the 
pet  rules  promulgated  by  ^e  project 
owner.  Proposed  {  942.27{aMl)  required 
the  incorporation  by  reference  if  the 
PHA  chose  to  promulgate  house  pet 
rales.  Commenters  suggested  that  it  was 
unnecessary  to  have  a  specific  provision 
incorporating  house  pet  rules  since  all 
house  rules  are  incorporated  by 
reference  in  existing  leases.  Other 
commenters  urged  that  house  pet  rules 
be  «vritten  out  in  provisions  of  the  lease. 

To  avoid  potential  misunderstandings 
concerning  whether  the  house  pet  rules 
have  been  incorporated  into  the  lease, 
the  final  rules  retain  provisions  for 
incorporation  by  reference.  This 
approach  a  sufficient  to  ensure  that 
project  owners,  PHAs,  and  tenants  are 
aware  of.  and  bound  by,  the  rules. 
Inchision  in  the  lease  of  the  text  of  ail 
\>ei  house  rules  is  both  unnecessary  and 
very  costly,  aad  is  not  reqoired  in  the 
final  rule. 

2.  Inspections 

Several  comrnenters  urged  that  project 
owners  and  PHAs  be  given  the  rig^t  to 
enter  apartaienls  on  a  regular  basis  to 
inspect  the  physical  condition  of  the 
unit,  to  check  the  health  aad  oondition 
of  the  pet  and  to  ensure  that  pet  wastes 
are  being  disposed  of  properly.  Other 
commenters  would  permit  the  nght  to 
inspect  only  on  notice  and  after  the 
receipt  of  a  sigoed  complaint  oonoenu^g 
the  condition  of  the  unit.  ConuBentecs 
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proposed  that  the  right  to  inspect  be 
included  in  the  lease  or  be  included  in  a 
consent  form  signed  by  the  pet  owner  at 
the  time  of  registration  of  the  pet 
The  final  rule  adds  §  243.30(b). 
(Proposed  9  243.30(b]  has  been 
redesignated  S  243.30(c)).  This  new 
provision  provides  that  tenant  leases 
must  state  that  the  project  owner  may 
enter  the  unit  and  inspect  the  premises 
during  reasonable  hours,  upon 
reasonable  notice  to  the  tenant.  To 
protect  pet  owners  from  intrusive 
behavior  by  project  owners,  the  right  to 
inspect  will  arise  only  if  the  project 
owner  has  received  a  signed,  written 
complaint  alleging  (or  the  project  owner 
has  reasonable  grounds  to  believe)  that 
the  conduct  or  condition  of  a  pet  in  the 
dwelling  unit  constitutes  a  nuisance  or  a 
threat  to  the  health  or  safety  of  the 
occupants  of  the  project  or  of  other 
persons  in  the  community  where  the 
project  is  located.  HUD  will  issue 
guidance  in  administrative  instructions 
concerning  the  amount  of  advance 
notice  to  inspect  that  will  be  required 
under  this  new  provision. 

In  the  Department's  view,  existing 
rules  regarding  inspection  of  a  unit's 
physical  condition  adequately  protect 
project  owners'  interests.  The  health 
and  condition  of  a  pet  is  primarily  the 
concern  of  the  pet  owner  (unless,  of 
course,  its  health  or  condition  causes  it 
to  become  a  nuisance  or  a  health  or 
safety  threat).  The  final  rule  is 
unchanged  on  these  points. 

The  Part  942  lease  provisions  have  not 
been  amended  to  expand  PHAs' 
inspection  rights.  PHA  rights  to  inspect 
units  are  adequately  provided  in  the 
Lease  and  Grievance  Procedures. 

3.  Review  of  Lease  Amendments 

Some  commenters  urged  HUD  to 
review  all  lease  amendments 
implementing  Parts  243  and  942.  Others 
argued  that  HUD  should  include  in  the 
final  rule  a  standard  lease  clause 
acknowledging  pet  ownership  and 
addressing  other  matters. 

For  the  reasons  stated  in  the  section 
discussing  HUD's  review  of  house  pet 
rules,  the  Department  will  not  conduct  a 
"front  end"  review  of  tenant  leases,  but 
will  scrutinize  the  leases  during  the 
course  of  the  occupancy  audit  or  the 
management  review.  To  assist  project 
owners.  HUD  administrative 
instructions  will  contain  model  lease 
provisions  addressing  various  aspects  of 
pet  ownership  imder  Part  243.  Since 
PHAs  are  not  generally  provided  with 
model  lease  provisions,  no  standard 
provisions  will  be  formulated  for 
projects  under  Part  942. 


K.  Nuisance  and  Threat  to  Health  or 
Safety 

In  accordance  with  section  227(c), 
proposed  §S  243.40  and  942.30  would 
preserve  the  rights  of  project  owners, 
PHAs,  and  appropriate  community 
authorities  to  require  the  removal  of  any 
pet  that  is  duly  determined  to  constitute, 
under  State  or  local  law,  a  nuisance  or  a 
threat  to  the  health  and  safety  of  the 
occupants  of  the  project  or  other 
members  of  the  community.  Proposed 
S§  243.45(a)  and  942.35  would  permit 
project  owners  and  PHAs  to  require  the 
emergency  removal  of  a  pet  that 
constitutes  an  immediate  threat  to 
health  or  safety  by  requesting  the  pet 
owner  to  remove  the  pet  or  contacting 
the  appropriate  State  or  local  authority 
(or  an  entity  designated  by  such  an 
authority).  Proposed  S  243.45(b)  would 
permit  project  owners  to  act  to  protect 
the  health  and  safety  of  the  pet  in 
limited  circumstances. 

1.  General 

Commenters  objected  to  the  nuisance 
and  threat  to  health  and  safety 
provisions  on  grounds  that  they  would 
place  ultimate  responsibility  for  pets  on 
project  owners  and  PHAs,  rather  than 
on  the  pet  owner.  The  Department 
disagrees  with  this  contention.  Parts  243 
and  942  place  the  primary  responsibility 
for  day-to-day  pet  care  squarely  on  the 
pet  owner.  While  these  final  rules  place 
certain  responsibilities  regarding  pets  on 
project  owners  and  PHAs,  these 
responsibilities  are  generally  limited  to 
establishing  rules  for  the  keeping  of  pets 
and  enforcing  these  rules  through 
eviction  or  pet  removal.  Project  owners' 
responsibility  for  pet  care  is  very 
limited. 

Some  commenters  noted  that  PHAs' 
and  project  owners'  responsibility  for 
enforcement  through  removal  will  arise 
during  nonbusiness  hours.  They 
wondered  how  management  can  be 
expected  to  deal  with  these  situations. 
Since  project  owners  and  PHAs  are 
experienced  in  dealing  with  other 
emergency  situations  (e.g.,  boiler  break- 
downs and  fires)  occurring  during 
nonbusiness  hours,  HUD  sees  no  reason 
to  address  this  specific  problem  in  the 
regulations. 

2.  Nuisance  and  Threat  to  Health  and 
Safety 

Sections  243.40(a)  and  942.30  permit 
project  owners,  PHAs,  and  community 
authorities  to  require  the  removal  of  any 
pet  that  is  duly  determined  to  constitute, 
under  State  or  local  law.  a  nuisance  or  a 
threat  to  health  and  safety. 

One  commenter  objected  to  these 
sections  because  they  do  not  permit  the 


removal  of  pets  that  are  in  violation  of 
house  pet  rules.  Other  commenters 
asserted  that  many  localities  have  no 
laws  providing  for  the  removal  of  pets 
and  that  in  these  areas,  the  project 
owner  or  PHA  would  be  placed  in  the 
position  of  having  to  threaten  eviction  of 
the  resident  in  order  to  remove  the  pet. 
Some  urged  that  the  definition  of 
nuisance  should  not  be  left  to  State  or 
local  law,  and  that  management  should 
be  able  to  make  a  fair  decision  based 
upon  full  documentation  of  each  case. 
The  proposed  rules  contemplated  a 
system  in  which  a  pet  could  be  removed 
from  a  project  only  through  an  eviction 
proceeding  against  the  tenant,  except 
where  the  pet  was  found  to  constitute  a 
nuisance  or  a  threat  to  health  and  safety 
under  State  or  local  law.  As  with  local 
laws  governing  the  licensing  and 
inoculation  of  pets,  the  Department 
assumes  that  State  and  local  laws 
adequately  address  the  community's 
perception  of  its  health  and  safety 
needs.  The  Department  does  not  believe 
that  it  is  appropriate  for  these  rules  to 
provide  an  additional  Federal  remedy 
for  the  removal  of  pets  in  federally 
assisted  projects  for  the  elderly  or 
handicapped.  Thus,  consistent  with  the 
proposed  rules,  the  final  rules  provide 
that  eviction  is  the  sole  method  of 
enforcement  available  to  a  project 
owner  or  PHA  where:  (1)  A  tenant  keeps 
a  pet  in  violation  of  the  house  pet  rules 
and  the  violation  does  not  constitute  a 
nuisance  or  a  threat  to  health  and  safety 
under  State  or  local  law  or  (2)  there  is 
no  State  or  local  law  providing  for  pet 
removal  on  these  grounds. 

3.  Emergencies 

Proposed  §S  243.45(a)  and  942.35 
addressed  the  removal  of  pets  whose 
behavior  constitutes  an  immediate 
threat  to  health  or  safety.  Since  the  pet 
regulation  does  not  provide  removal 
remedies  in  addition  to  State  and  local 
law  and  since  §§  243.40  and  942.35 
already  preserve  the  rights  of  project 
owners.  WiAs  and  community 
authorities  to  require  the  removal  of  pets 
that  are  duly  determined  to  constitute, 
under  State  or  local  law,  a  threat 
(including  an  immediate  threat)  to 
health  and  safety,  proposed  §9  243.45(a) 
and  942.35  have  been  deleted  as 
redundant. 

As  a  related  matter,  however,  the  final 
rule  contains  an  amendment  to  the  lease 
provisions  at  §  243.30(c)(1)  to  cover 
emergency  situations  in  which  there  is 
no  State  or  local  entity  authorized  to 
remove  a  pet  that  has  become  an 
immediate  threat  to  health  and  safety. 
This  section  provides  that  if  there  is  no 
State  or  local  authority  (or  designated 
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agL-nf  of  such  an  authority)  authorized 
under  applicable  State  or  local  law,  to 
remove  a  pet  that  becomes  vicious, 
displays  symptoms  of  severe  illness,  or 
demonstrates  other  behavior  that 
constitutes  an  immediate  threat  to  the 
health  or  safety  of  the  tenancy  as  a 
whole,  the  project  owner  may  place  a 
provision  in  tenant  leases  permitting  the 
project  owner  to  enter  the  premises  (if 
necessary),  remove  the  pet.  and  take 
such  action  as  may  be  permissible  under 
State  and  local  law.  Such  actions  may 
include  placing  the  animal  in  a  facility 
that  will  provide  the  pet  with  care  and 
shelter  for  a  period  not  to  exceed  30 
days.  (The  cost  of  the  facility  is  payable 
as  provided  in  §  243.45.)  The  lease  shall 
permit  the  project  owner  to  take  these 
actions  only  if  the  project  owner 
requests  the  pet  owner  to  remove  the  pet 
from  the  project  premises  and  the  pet 
owner  refuses  to  do  so.  or  if  the  project 
owner  is  unable  to  contact  the  pet 
owner  to  make  a  removal  request.  The 
definitions  of  viciousness,  severe  illness, 
and  behavior  that  constitutes  a  serious 
threat,  and  the  range  of  permissible 
actions,  are  determined  by  reference  to 
State  and  local  law.  This  provision  gives 
the  owner  clear  legal  authority  under  the 
lease  to  take  appropriate  action  in  case 
of  emergencies  where  no  State  or  local 
entity  has  the  power  to  act. 

4.  Protection  of  Pet 

Proposed  S  243.45  would  permit  the 
project  owner  to  act  if  the  health  or 
safety  of  a  pet  is  threatened  by  the 
death  or  incapacity  of  the  pet  owner. 
Under  this  section,  a  project  owner  may 
contact  the  responsible  party  designated 
by  the  pet  owner  in  the  pel  registration. 
If  that  person  is  unavailable  or  unwilling 
to  care  for  the  pet,  the  project  owner 
may  contact  the  appropriate  State  or 
local  authority  (or  designated  agent)  to 
remove  and  care  for  the  pet.  Because  of 
the  possibility  that  there  may  be  local 
jurisdictions  without  an  authority  (or  a 
designated  agent  of  such  an  authority) 
empowered  to  remove  and  care  for  an 
animal,  the  proposed  rule  provided  that 
a  project  owner  may  insert  a  clause  in 
the  lease  that  permits  the  project  owner 
to  enter  the  premises,  remove  the  pet 
and  arrange  for  pet  care  for  no  less  than 
30  days. 

(a)  General.  Several  commenters 
requested  that  the  protection  of  pet 
provisions  be  inserted  into  Part  942. 
Nothing  in  the  proposed  rule  or  other 
HUD  regulations  governing  PHAs' 
operations  prevents  a  PHA  from 
including  procedures  in  the  house  rules 
and  in  tenant  leases  to  act  for  the 
protection  of  the  pet.  It  is  not  necessary, 
however,  to  incorporate  these  provisions 
in  Part  942. 


Several  commenters  suggested 
miscellaneous  amendments  to  §  243.45. 
or  asked  whether  project  owners  could 
establish  alternate  procedures  for 
dealing  with  situations  where  the  health 
of  the  pet  is  threatened.  For  example, 
one  commenter  suggested  a  modiHed 
procedure  in  which  the  project  owner 
would  contact  the  pet's  veterinarian. 
The  veterinarian  would  accept 
responsibility  for  the  pet  based  on  a  pre- 
existing contract  signed  by  the  pet 
owner.  Another  commenter  suggested 
that  project  owners  be  permitted  to 
require  pet  owners  to  provide  up  to 
three  designated  parties  to  care  for  a 
pet. 

The  provisions  of  §  243.45  are 
permissive,  and  a  project  owner  is  under 
no  duty  to  adopt  these  procedures. 
There  may  be  other  reasonable 
procedures  or  modifications  to  the 
S  243.45  procedures  that  may  be  more 
appropriate  in  a  given  area  for  dealing 
with  pets  that  are  endangered  by  the  pet 
owner's  death  or  incapacity.  This  rule 
does  not  prohibit  project  owners  or 
PHAs  from  establishing  such 
procedures.  Like  other  provisions  of 
Parts  243  and  942.  this  section  is 
applicable,  and  modifications  to  the 
§  243.45  procedures  are  permissible, 
only  to  the  extent  that  the  procedures 
are  reasonable  and  do  not  conflict  with 
State  and  local  laws  governing  the  care 
of  abandoned  pets.  As  noted  above,  to 
accommodate  project  owners  that  wish 
to  require  pet  owners  to  designate  more 
than  one  responsible  individual  to  care 
for  the  pet.  the  registration  provisions  of 
§  243.20(b)(4)  have  been  amended. 
Similar  amendments  have  been  made  to 
final  §  243.45. 

Proposed  S  243.45  would  be  applicable 
"if  the  health  and  safety  of  a  pet  is 
threatened  by  the  death  or  incapacity  of 
the  pet  owner."  Some  commenters  asked 
whether  this  provision  would  permit  the 
project  owner  to  act  if  the  pet  is 
improperly  cared  for.  or  shows  signs  of 
abuse.  HUD  believes  that  such 
circumstances  may  fall  within  the 
purview  of  this  section.  Further  guidance 
on  this  issue,  and  other  matters 
associated  with  S  243.45,  will  be 
provided  in  administrative  instructions 
and  HUD  handbooks. 

b.  Care  by  responsible  party.  Under 
proposed  S  243.45,  if  the  pet's  health  is 
threatened,  the  project  owner  must  first 
contact  the  responsible  party  listed  in 
the  pet  registration.  If  that  individual  is 
either  unwilling  or  unable  to  care  for  the 
pet.  the  project  owner  may  contact  State 
or  local  authorities. 

In  response  to  comments,  the  fmal 
rule  has  been  amended  to  provide  that 
project  owners  may  contact  State  or 


local  authorities  if  the  responsible  party 
or  parties  are  unwilling  or  unable  to 
care  for  the  pet  or  if  the  project  owner  is 
unable  to  contact  the  responsible  party 
or  parties,  despite  reasonable  efforts. 

c.  Removal  by  local  authority.  Under 
§  243.45,  if  the  designated  responsible 
party  or  parties  are  unwilling  or  unable 
to  care  for  the  pet.  or  the  project  owner 
was  unable,  despite  reasonable  efforts, 
to  contact  the  responsible  party  or 
parties,  the  project  owner  may  contact 
the  appropriate  State  or  local  authority 
and  request  the  removal  of  the  pet. 
Some  commenters  requested  that 
HUD  require  the  State  or  local  authority 
to  kennel  the  pet  for  up  to  30  days,  or 
permit  pet  owners  to  designate  which 
State  or  local  authority  would  be 
permitted  to  remove  the  pet.  State  or 
local  jurisdictions  will  generally 
delegate  animal  control  responsibilities 
to  one  agency  and  will  regulate  the 
length  of  time  that  a  pet  can  be  retained 
by  the  agency.  HUD  and  the  project 
owner  must  defer  to  the  State  and  local 
exercise  of  authority  in  these  areas. 

One  commenter  would  eliminate  the 
provisions  requiring  the  project  owner  to 
contact  State  and  local  agencies  to 
remove  the  pet.  and  would  permit  the 
project  owner  to  board  the  pet  at  an 
animal  care  facility,  if  the  responsible 
party  or  parties  designated  in  the 
registration  are  not  available.  Such  a 
procedure  may  be  imposed  by  the 
project  owner,  if  it  is  consistent  with 
State  and  local  law  governing  the  care 
of  abandoned  pets. 

d.  Removal  by  project  owner.  Because 
of  the  possibility  that  there  may  be  local 
jurisdictions  without  a  State  or  local 
authority  empowered  to  remove  an 
abandoned  pet.  proposed  §  243.45 
permitted  the  project  owner  to  enter  the 
premises  and  remove  the  pet  if  the 
designated  responsible  individual  is 
unavailable  and  no  appropriate  State  or 
local  authority  exists.  Commenters  were 
requested  to  inform  the  Department 
whether  there  are  any  jurisdictions 
without  such  an  authority,  and  if  such 
j-irisdictions  exist,  how  HUD  should 
address  the  problem.  49  PR  5056e.  In 
response  to  this  request,  several 
commenters  indicated  that  areas  exist 
where  there  are  no  governmental 
agencies  or  private  animal  welfare 
facilities,  and  where  there  are  no  animal 
control  facilities  that  will  accommodate 
animals  other  than  dogs. 

To  address  these  problems,  some 
commenters  supported  the  proposed 
rule's  provisions  governing  removal  by 
the  project  owner.  Project  owners 
objected  to  the  provisions  because  they 
did  not  want  to  accept  the  responsibility 
of  dealing  with  pets  in  the  absence  of 
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the  pet  owner.  Other  commenters  feared 
that  project  owners  would  abuse  the 
right  to  enter. 

The  final  rule  retains  provisions  for 
project  owner  removal  of  abandoned 
pets.  It  should  be  emphasized  that  the 
provisions  of  §  243.45  are  permissive 
and  that  project  owners  who  do  not 
wish  to  undertake  any  responsibility 
under  this  section  may  avoid  it  entirely. 
The  Department  does  not  consider  the 
potential  for  project  owner  abuse  under 
this  section  to  be  substantial,  since  the 
circumstances  under  which  the  project 
owner  can  take  action  are  narrowly 
drawn. 

One  individual  asked  what  the  project 
owner's  liability  would  be  for  wrongful 
removal  of  a  pet.  Another  requested  that 
project  owners  be  relieved  of  legal 
liability  for  wrongful  removal  under  the 
lease.  Liability  for  wrongful  removal  of  a 
pet  will  be  determined  by  State  or  local 
law.  As  noted  earlier,  the  Department 
does  not  favor  lease  provisions  relieving 
the  project  owner  of  liability  for  its 
actions  in  the  context  of  this  rule 
making.  The  final  rule  has  been 
amended  to  reflect  this  position  (See 
S  243.30(c)  (1)  and  (2)). 

The  proposed  regulation  required  the 
project  owner  to  place  the  pet  in  a 
facility  that  would  provide  care  and 
shelter  for  "no  less  than  thirty  days." 
While  some  commenters  urged  the 
reduction  of  this  time  period.  HUD 
continues  to  believe  that  30  days  is  an 
adequate  time  for  the  pet's  owner  to 
resume  care  of  the  pet  or  for  other 
arrangements  to  be  made.  Since 
proposed  9  243.45  would  require  the 
care  for  30  days  despite  the  immediate 
recovery  of  a  pet  owner  from  incapacity, 
this  section  has  been  revised  to  require 
the  project  owner  to  provide  care  and 
shelter  until  the  pet  owner  or  a 
representative  of  the  pet  owner  is  able 
to  assume  responsibility  for  the  pet.  up 
to  a  maximum  of  30  days. 

Some  commenters  would  require  the 
project  owner  to  take  certain  additional 
actions  during  the  care  period  including: 
(1)  Attempting  to  locate  absent  pet 
owners  or  designated  responsible 
Parties:  (2)  notifying  the  pet  owner  of  the 
pet's  removal;  and  (3)  contacting  the 
pet's  veterinarian  and  making  other 
attempts  to  secure  a  new  home  for  the 
pet. 

HUD's  final  rule  only  addresses  the 
actions  to  be  taken  by  a  project  owner 
to  ensure  the  pet's  health  and  safety  in 
an  emergency.  It  does  not  require  the 
project  owner  to  undertake  these 
actions  or  additional  steps  to  locate  the 
pet  owner  or  designated  parties,  or  to 
make  attempts  to  secure  a  future  home 
for  the  pet.  Project  owners  are  bee. 


however,  to  assume  these  additional 
responsibilities,  if  they  so  choose. 

Several  commenters  asked  what  the 
project  owner  will  be  required  to  do 
with  the  animal  at  the  expiration  of  the 
30-day  period.  The  final  rules  leave  this 
matter  to  the  discretion  of  the  project 
owner.  The  proper  action,  of  course,  will 
vary  with  the  circumstances.  For 
example,  if  a  designated  responsible 
party  or  the  executor  of  a  decedent's 
estate  is  found  during  the  30-day  period 
and  accepts  responsibility,  the  pet 
should  be  transferred  to  these 
individuals.  If  no  responsible  party  is 
found,  it  may  be  reasonable  to  place  the 
pet  with  the  local  humane  society  or 
other  facilities  that  care  for  abandoned 
pets.  HUD's  administrative  instructions 
and  handbooks  will  provide  further 
guidance  on  this  matter. 

e.  Costs.  Proposed  §  243.45  provided 
that  the  cost  of  the  animal  care  facility 
may  be  paid  from  the  pet  deposit,  and  if 
there  is  no  pet  deposit,  the  cost  shall  be 
a  project  expense.  Commenters  argued 
that  if  there  is  a  pet  deposit,  it  must  first 
be  applied  to  damages  to  a  tenant  unit; 
then  if  there  are  any  fiinds  left  over,  it 
could  be  applied  to  the  boarding  bill,  in 
any  case,  these  commenters  protested 
that  the  project  should  never  be  required 
to  bear  this  expense  and  that  the 
expense  should  always  rest  with  the 
resident.  In  addition  to  the  ability  to 
recover  such  costs  through  the  pet 
deposit,  some  commenters  believed  that 
the  project  owners  should  be  able  to 
"*v,attempt  recovery  of  the  expense  through 
relatives  or  the  tenant's  estate  (upon 
death),  or  that  the  project  owners  should 
be  permitted  to  require  pet  owners  to 
make  prior  arrangements  for  the  pet. 
Under  such  an  arrangement,  the  project 
owner  might  require  the  pet  owner  to 
place  a  donation  {horn  $25  to  $50)  in 
escrow  with  a  local  humane  society  to 
be  used  if  the  pet  owner  dies,  or  to  Hie  a 
certiflcate,  signed  by  the  pet  owner  and 
a  veterinarian,  in  which  the  tenant 
assumes  all  responsibility  for  the  cost  of 
care  that  is  necessary  to  protect  the  pet, 
up  to  30  days. 

The  final  rule  has  been  revised  to 
provide  clearly  that  the  cost  of  pet  care 
under  S  243.30(c)(1)  or  §  243.45  is  to  be 
borne  by  the  pet  owner  or  the  pet 
owner's  estate.  Should  these  resources 
be  inadequate,  the  pet  deposit  will  also 
be  available  to  cover  these  costs.  We 
believe  that  these  resources  should  be 
adequate  to  cover  pet  care  expenses 
under  most  circumstances. 

As  stated  above,  the  project  owner 
may  establish  alternate  procedures  for 
dealing  with  situations  where  a  pet's 
health  is  threatened.  We  note  that  the 
project  owners  ability  to  formulate 
alternative  procedures  is  limited  by 


§  243.20(c)(3)(v).  This  provision  prohibits 
the  imposition  of  financial  obligations 
on  pet  owners  that  are  designed  to 
compensate  the  project  owner  for  the 
costs  associated  with  the  presence  of 
pets,  except  for  the  pet  deposit  and  the 
pet  waste  removal  charge. 

L  Miscellaneous  Matters 

Commenters  disagreed  with  the 
Department's  finding  that  the  rule  is  not 
a  major  rule  under  Executive  Order 
12291.  They  argued  that  the  rule  could 
potentially  have  an  annual  impact  of 
S  100  million  or  more,  would  cause 
major  increases  in  cost  to  government 
agencies  resulting  in  increased  taxes, 
and  would  have  a  negative  effect  on  the 
economic  feasibility  of  the  projects. 
Other  commenters  found  the  Regulatory 
Flexibility  certiflcation  to  be  improper, 
absent  full  compensation  to  project 
owners  and  PHAs  for  the  costs  of  pet 
presence. 

The  Department  continues  to  believe 
that  the  Regulatory  Impact  Analysis  and 
the  Regulatory  Flexibility  certification 
contained  in  the  preamble  to  the 
proposed  rule  properly  reflected  the 
impact  of  this  rule  making.  Moreover, 
the  revisions  to  the  proposed  rule  made 
in  this  proceeding  will  reduce  the 
economic  impacts  originally  anticipated 
in  the  proposed  rule  (e.g.,  the 
elimination  of  the  required  pet  and  no- 
pet  area  provisions,  deletion  of  tenant 
move  requirements,  the  reduced  service 
of  notice  requirements,  and  the 
provisions  dealing  with  the  assessment 
and  uses  of  pet  deposits). 

Thus,  the  Department  finds  that  this 
rule  does  not  constitute  a  "major  rule", 
as  that  term  is  deHned  in  section  1(b)  of 
Executive  Order  12291  issued  by  the 
President  on  February  17. 1981.  Analysis 
of  the  proposed  rule  indicates  that  it 
does  not  (1)  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2) 
cause  a  major  increase  in  cost  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States  based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601),  the  Undersigned  hereby 
certiHes  that  this  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Since  the  rules  will  require  project 
owners  and  PHAs  to  permit  common 
household  pets  to  reside  in  projects  for 
the  elderly  or  handicapped,  it  is  possible 
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that  the  rule  may  cause  some  increased 
costs  for  owners  of  these  projects,  some 
of  which  may  constitute  small  entities. 
However,  since  the  rule  also  pennits 
recovery  of  costs  through  pet  deposits 
and  noncompliance  charges,  it  is  not 
believed  that  the  effect  will  tie 
substantial. 

Several  commenters  believed  that  the 
proposed  rule  passed  all  development, 
review,  monitoring,  and  form-generation 
activities  from  the  Federal  government 
to  the  project  owners  and  PHAs.  They 
argued  that  this  will  increase  their 
paperwork  by  up  to  25  percent  in 
covered  projects,  and  that  this  increase 
is  inconsistent  with  the  Paperwork 
Reduction  Act.  In  developing  the  Tmal 
rules,  the  Department  has  attempted  to 
keep  the  information  collection 
requirements  and  other  administrative 
burdens  imposed  on  PHAs  and  project 
owners  to  the  minimum  necesssary  to 
implement  section  227's  mandate  and  to 
carry  out  HUD's  statutory  role  under 
section  227(b)(1)  of  ensuring  compliance 
with  that  mandate.  As  noted  throughout 
this  preamble,  the  Department  has  taken 
steps  to  reduce  administrative  costs 
through  measures  such  as  relaxing  he 
service  of  notice  requirements  in  Part 
243  and  eliminating  the  tenant  move  and 
related  requirements  in  §  243.26.  With 
specific  regard  to  the  Paperwork 
Reduction  Act,  the  Department  has 
consciously  chosen  to  keep  information 
collection  requirements  subject  to  the 
Act  to  a  minimum,  most  notably  by 
eschewing  "front-end"  review  of 
material  such  as  the  draft  and  final 
house  pet  rules  and  lease  provisions 
prescribed  by  project  owners  and  PHAs. 
Thus,  although  compliance  with  section 
227  will  entail  some  increased 
administrative  costs,  the  Department 
has  attempted  to  reduce  them  wherever 
possible. 

The  information  collection 
requirements  contained  in  this  rule  have 
been  approved  the  Office  of 
Management  and  Budget  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501-3520).  The 
OMB  Control  Numbers  are  2502-0342 
(Part  243)  and  2577-0078  (Part  942). 

A  Finding  of  No  SigniHcant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50.  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  42  U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  during  regular  business  hours 
in  the  Office  of  the  Rules  Docket  Clerk, 
Room  10276.  at  the  address  listed  above. 

This  rule  was  listed  as  item  782  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  October  27, 1986 


(51  FR  38424.  38436)  under  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act. 

The  Catalog  of  Federal  Domestic 
Assistance  Program  numbers  and  titles 
for  Part  243  are:  14.103  Interest 
Reduction  Payments — Rental  and 
Cooperative  Housing  for  Lower  Income 
Families,  14.135  Mortgage  Insurance — 
Rental  Housing  for  Moderate  Income 
Families,  14.137  Mortgage  Insurance — 
Rental  and  Cooperative  Housing  for 
Low  and  Moderate  Income  Families, 
Market  Interest  Rate,  14.138  Mortgage 
Insurance — Rental  Housing  for  the 
Elderly,  14.156  Lower  Income  Housing 
Assistance  Program.  14.157  Housing  for 
the  Elderly  and  Handicapped,  14.174 
Housing  Development  Grant  Program. 

There  are  no  Catalog  of  Federal 
Domestic  Assistance  Program  numbers 
and  titles  for  Part  511. 

The  Catalog  of  Federal  Domestic 
Assistance  Program  numbers  for  Part 
842  are:  14.156  Lower  Income  Housing 
Assistance  Program  (section  8),  14.157 
Housing  for  the  Elderly  and 
Handicapped. 

The  Catalog  of  Federal  Domestic 
Assistance  Program  number  for  Part  942 
is:  14.146  Low-Income  Housing — 
Assistance  Program  (Public  Housing). 

List  of  Subjects 

24  CFR  Part  243 

Housing,  Aged.  Handicapped.  Pets. 

24  CFR  Part  511 

Rental  rehabilitation  grants. 
Administrative  practice  and  procedure. 
Grant  programs — Housing  and 
community  development,  Low  and 
moderate  income  housing,  Reporting 
and  recordkeeping  requirements. 

24  CFR  Part  842 

Housing,  Aged,  Handicapped,  Pets. 

24  CFR  Part  942 

Public  housing.  Aged.  Handicapped, 
Pets. 

For  reasons  set  out  in  the  preamble, 
Title  24  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  Part  243  is  added  to  read  as  follows: 

PART  243— PET  OWNERSHIP  IN 
HOUSING  FOR  THE  ELDERLY  OR 
HANDICAPPED 

Subpart  A— General 

243.1  Purpose. 

243.2  Exclusion  for  animals  that  assist  the 
handicapped. 

243.3  DeHnitions. 

243.4  Effective  date. 

Sut>part  B— Nondiscrimination  Provisions 
243.10    Prohibition  against  discrimination. 


243.15    Notice  to  tenants. 

Suliparl  C— Rules  Governing  the  Keeping 
of  Pets 

243.20    Content  of  pel  rules. 

243.22    Procedure  for  development  of  pet 

rules. 
243.24    Pet  rule  violation  procedures. 
243.26    Rejection  of  units  by  applicants  for 

tenancy. 

Subpart  I>—t.e«se  Provisions 

243.30    L.ea8e  provisions. 

243.35    Implementation  of  lease  provisions. 

Subpart  E-MuisanGe  or  Thrsat  to  Heeltti  or 
Safety 

243.40    Nuisance  or  threat  to  health  or 

safety. 
243.45    Protection  of  the  pet 

Auihorily:  Sec.  Z27(b),  Housing  and  Uri>an- 
Rural  Recovery  Act  of  1983. 12  U.S.C  1701n- 
1:  and  sec.  7(dj,  Department  of  i-iousing  and 
Urban  Development  Act.  42  U.S.C.  3535(d). 

Subpart  A— General 

S  243.1    Purpoee. 

(a)  This  part  implements  section  227 
of  the  Housing  and  Urban-Rural 
Recovery  Act  of  1983  (12  U.S.C.  1701n-l) 
as  it  pertains  to  the  housing  programs 
administered  by  the  Assistant  Secretary 
for  Housing-Federal  Housing 
Commissioner.  24  CFR  Part  942 
implements  this  provision  as  it  pertains 
to  the  public  housing  programs 
administered  by  the  Assistant  Secretary 
for  Public  and  Indian  Housing. 

(b)  Section  227  provides  that  no  owner 
or  manager  of  federally  assisted  rental 
housing  for  the  elderly  or  handicapped 
may  as  a  condition  of  tenancy  or 
otherwise,  prohibit  or  prevent  tenants  of 
such  housing  from  owning  or  keeping 
common  household  pets  in  their  units,  or 
restrict  or  discriminate  against  persons 
in  connection  with  admission  to,  or 
continued  occupancy  of,  such  housing 
because  they  own  common  household 
pets.  The  statute  directs  HUD  to  issue 
regulations  necessary  to  ensure 
compliance  with  these  provisions  and  to 
ensure  attaining  the  goal  of  providing 
decent,  safe,  and  sanitary  housing  for 
the  elderly  or  handicapped.  The  statute 
also  requires  that  these  regulations 
establish  guidelines  under  which  owners 
and  managers  may  prescribe  reasonable 
rules  for  the  keeping  of  pets  by  tenants 
and  must  consult  with  tenants  in 
prescribing  the  rules. 

§243.2    Exclusion  for  animals  ttwrt  assist 
tlw  handicapped. 

(a)  This  part  does  not  apply  to 
animals  that  are  used  to  assist  the 
handicapped.  This  exclusion  applies  to 
animals  that  reside  in  projects  for  the 
elderly  or  handicapped,  as  well  as  to 
animals  that  visit  these  projects.  A 
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project  owner  may  require  resident 
animals  to  qualify  for  this  exclusion. 
Exclusion  must  be  granted  if  the  tenant 
or  prospective  tenant  certifies  in  writing 
that  the  tenant  or  a  member  of  his  or  her 
family  is  handicapped,  the  animal  has 
been  trained  to  assist  persons  with  that 
specific  handicap,  and  the  animal 
actually  assists  the  handicapped 
individual.  Project  owners  may  not 
apply  or  enforce  any  pet  rules  developed 
under  this  part  against  individuals  with 
animals  that  are  used  to  assist  the 
handicapped, 
(b)  Nothing  in  this  part: 

(1)  Limits  or  impairs  the  rights  of 
handicapped  individuals, 

(2)  Authorizes  project  owners  to  limit 
or  impair  the  rights  of  handicapped 
individuals,  or 

(3)  Affects  any  authority  that  project 
owners  may  have  to  regulate  animals 
that  assist  the  handicapped,  under 
Federal,  State,  or  local  law. 

§243.3    Definitions. 

(a)  Common  household  pet  means  a 
domesticated  animal,  such  as  a  dog,  cat, 
bird,  rodent  (including  a  rabbit),  fish,  or 
turtle,  that  is  traditionally  kept  in  the 
home  for  pleasure  rather  than  for 
commercial  purposes.  Common 
household  pet  does  not  include  reptiles 
(except  turtles).  If  this  definition 
conflicts  with  any  applicable  State  or 
local  law  or  regulation  defining  the  pets 
that  may  be  owned  or  kept  in  dwelling 
accommodations,  the  State  or  local  law 
or  regulation  shall  apply.  This  definition 
shall  not  include  animals  that  are  used 
to  assist  the  handicapped. 

(b)  Elderly  or  handicapped  family 
means  an  elderly  or  handicapped  person 
or  family  for  purposes  of  the  program 
under  which  a  project  for  the  elderly  or 
handicapped  is  assisted  or  has  its 
mortgage  insured. 

(c)  Project  for  the  elderly  or 
handicapped  means  a  specific  rental  or 
cooperative  multifamily  property  that, 
unless  currently  owned  by  HUD,  is 
subject  to  a  first  mortgage,  and: 

(1)  That  is  assisted  under  section  202 
of  the  Housing  Act  of  1959  (Housing  for 
the  Elderly  or  Handicapped); 

(2)(i)  That  was  designated  for 
occupancy  by  elderly  or  handicapped 
families  when  funds  for  the  project  were 
reserved,  or  when  the  commitment  to 
insure  the  mortgage  was  issued  or,  if  not 
then  so  designated,  that  is  designated 
for  such  occupancy  in  an  effective 
amendment  to  the  regulatory  agreement 
covering  the  project,  made  pursuant  to 
the  project  owner's  request,  and  (ii)  that 
is  assisted  (with  or  without  HUD 
mortgage  insurance)  under  section 
221(d)(3)  (BMIR)  of  the  National  Housing 
Act  or  24  CFR  Part  236; 


(3)(i)  That  was  designated  for 
occupancy  by  elderly  or  handicapped 
families  when  the  commitment  to  insure 
the  mortgage  was  issued,  or  if  not  then 
so  designated,  that  is  designated  for 
such  occupancy  in  an  effective 
amendment  to  the  regulatory  agreement 
covering  the  project,  made  pursuant  to 
the  project  owner's  request,  and 

(ii)  That  is  insiuvd  under  section 
221(d)(3)  (Market  Rate)  or  section 
221(d)(4)  of  the  National  Housing  Act.  or 
24  CFR  Part  231  (Housing  Mortgage 
Insurance  for  the  Elderly): 

(4)(i)  For  which  preference  in  tenant 
selection  is  given  (with  HUD  or  PHA 
approval)  for  all  units  in  the  project  to 
elderly  or  handicapped  families  and  (ii) 
that  is  assisted  under  Part  880  (Section  8 
New  Construction),  Part  881  (Section  8 
Substantial  Rehabilitation),  Part  882 
(Subparts  D  and  E)  (Section  8  Moderate 
Rehabilitation),  Part  883  (Section  8  State 
Housing  Agency  programs),  Part  884 
(Section  8  Rural  Set-Aside),  or  Part  886 
(Subparts  A  and  C)  (Section  8  Loan 
Management  and  Property  Disposition). 

(5)(i)  For  which  preference  in  tenant 
selection  is  given  for  all  units  in  the 
project  to  elderly  or  handicapped 
families  and  (ii)  that  is  assisted  under  24 
CFR  Part  850  (Housing  Development 
Grant  program);  or 

(e)(i)  That  is  owned  by  HUD  and  (ii) 
for  which  HUD  gives  preference  in 
tenant  selection  for  all  units  in  the 
project  to  elderly  or  handicapped 
families. 

This  term  does  not  include  health  and 
care  facilities  that  have  mortgage 
insurance  under  the  National  Housing 
Act,  such  as  nursing  homes, 
intermediate  care  facilities,  or  board 
and  care  homes  with  insurance  under  24 
CFR  Part  232  and  hospitals  with 
insurance  under  24  CFR  Part  242.  This 
term  also  does  not  include  any  of  the 
project  owner's  other  property  that  does 
not  meet  the  criteria  contained  in  any 
one  of  paragraphs  (c)  (1)  through  (6)  of 
this  section,  even  if  the  property  is 
adjacent  to  or  under  joint  or  common 
management  with  such  specific 
property. 

(d)  Project  owner  means  an  owner 
(including  HUD,  where  HUD  is  the 
owner)  or  manager  of  a  project  for  the 
elderly  or  handicapped,  or  an  agent 
authorized  to  act  for  an  owner  or 
manager  of  such  housing. 

§243.4    Effective  date. 

This  part  shall  be  effective  on  [insert 
effective  date  affinal  rule].  However, 
project  owners  shall  have  until  [insert 
date  60  days  after  effective  date)  to 
implement  the  provisions  of  this  part. 


Subpart  B— Nondiscrimination 
Provisions 


§  243.10 
discriminatlofk 

Except  as  otherwise  specifically 
authorized  under  this  part,  no  OMoier  of 
a  project  for  the  elderly  or  handicapped 
may: 

(a)  As  a  condition  of  tenancy  or 
otherwise,  prohibit  or  prevent  any 
tenant  of  such  housing  from  owning 
common  household  pets  or  having  such 
pets  living  in  the  tenant's  dwelling  unit; 
or 

(b)  Restrict  or  discriminate  against 
any  person  in  connection  with 
admission  to,  or  continued  occupancy 
of,  such  housing  by  reason  of  the 
person's  ownership  of  common 
household  pets  or  the  presence  of  such 
pets  in  that  person's  dwelling  unit. 

§243.15    Notice  to  tenants. 

(a)  Along  with  the  notice  of  proposed 
pet  rules  described  in  §  243.22(b), 
project  owners  shall  serve  written 
notice  on  cdl  tenants  of  projects  for  the 
elderly  or  handicapped  in  occupancy  at 
the  time  of  service  of  the  notice,  stating 
that: 

(1)  Tenants  are  permitted  to  own  and 
keep  conunon  household  pets  in  their 
dwelling  units,  in  accordance  with  the 
pet  rules  promulgated  under  Subpart  C 
of  this  part; 

(2)  Animals  that  are  used  to  assist  the 
handicapped  are  excluded  from  the 
requirements  of  this  part,  as  provided  in 
S  243.2;  and 

(3)  Tenants  may  request  that  their 
leases  be  amended  in  accordance  with 
S  243.30  to  permit  common  household 
pets. 

(b)  Project  owners  shall  provide  to 
each  applicant  for  tenancy  when  he  or 
she  is  offered  a  dwelling  unit  in  the 
project  a  copy  of  the  current  pet  rules 
developed  under  §  243.22  (as  well  as 
any  current  proposed  rule  or  proposed 
amendment  to  an  existing  rule)  and  the 
written  notice  specified  in  paragraphs 
(a)(1)  and  (2)  of  this  section: 

(Approved  by  the  OHice  of  Management  and 
Budget  under  control  number  2502-0342) 

Subpart  C— Rules  Governing  the 
Keeping  of  Pets 

§  243.20    Content  of  pet  rules. 

(a)  General  The  project  owner  shall 
prescribe  reasonable  rules  to  govern  the 
keeping  of  common  household  pets.  The 
pet  rules  must  include  the  mandatory 
rules  described  in  paragraph  (b)  of  this 
section  and  may  include  the 
discretionary  provisions  described  in 
paragraph  (c)  of  this  section.  Since  the 
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"reasonableness"  of  a  rule  will 
frequently  depend  on  the  facts  and 
circumstances  in  each  case,  this  part 
does  not  define  with  specificity  the 
limits  of  the  project  owners'  discretion 
to  promulgate  pet  rules.  As  a  matter  of 
general  guidance,  however,  the  pet  rules 
must  be  reasonably  related  to  furthering 
a  legitimate  interest  of  the  project 
owner,  such  as  the  owner's  interest  in 
providing  a  decent,  safe,  and  sanitary 
living  environment  for  existing  and 
prospective  tenants  and  in  protecting 
and  preserving  the  physical  condition  of 
the  project  and  the  owner's  financial 
interest  in  it.  In  addition,  the  pet  rules 
should  be  drawn  narrowly  to  achieve 
the  owner's  legitimate  interests,  without 
imposing  unnecessary  burdens  and 
restrictions  on  pet  owners  and 
prospective  pet  owners.  Where  a  project 
owner  has  discretion  to  prescribe  pet 
rules  under  this  section,  the  owner  may 
vary  the  rules'  content  among  projects 
owned  by  the  project  owner,  provided 
that  the  applicable  rules  are  reasonable 
and  do  not  conflict  with  any  applicable 
State  or  local  law  or  regulation 
governing  the  owning  or  keeping  of  pets 
in  dwelling  accommodations. 

(b)  Mandatory  rules.  The  project 
owner  must  prescribe  the  following  pet 
rules: 

(1)  Inoculations.  The  pet  rules  shall 
require  pet  owners  to  have  their  pets 
inoculated  in  accordance  with  State  and 
local  laws. 

(2)  Sanitary  standards.  The  pet  rules 
shall  prescribe  sanitary  standards  to 
govern  the  disposal  of  pet  waste.  These 
rules  may  designate  areas  on  the  project 
premises  for  pet  exercise  and  the 
deposit  of  pet  waste;  may  forbid  pet 
owners  from  exercising  their  pets  or 
permitting  their  pets  to  deposit  waste  on 
the  project  premises  outside  the 
designated  areas;  may  require  pet 
owners  to  remove  and  properly  dispose 
of  all  removable  pet  waste:  and  may 
require  pet  owners  to  remove  pets  from 
the  premises  to  permit  the  pet  to 
exercise  or  deposit  waste,  if  no  area  in 
the  project  is  designated  for  such 
purposes.  In  the  case  of  cats  and  other 
pets  using  htter  boxes,  the  pet  rules  may 
require  the  pet  owner  to  change  the  htter 
(but  not  more  than  twice  each  week), 
may  require  pet  owners  to  separate  pet 
waste  from  litter  (but  not  more  than 
once  each  day],  and  may  prescribe 
methods  for  the  disposal  of  pet  waste 
and  used  litter.  If  there  is  an  applicable 
State  or  local  law  or  regulation 
governing  the  disposal  of  pet  waste,  the 
pet  rules  prescribed  under  this 
paragraph  (b)(2j  shall  not  conflict  with 
surh  law  or  regulation.  If  such  a  conflict 


may  exist,  the  State  and  local  law  or 
regulations  shall  apply. 

(3)  Pet  Restraint  The  pet  rules  shall 
require  that  all  cats  and  dogs  be 
appropriately  and  effectively  restrained 
and  under  the  control  of  a  responsible 
individual  while  on  the  common  areas  of 
the  project.  If  there  is  an  applicable 
State  or  local  law  or  regulation 
governing  pet  restraint,  the  pet  rules 
prescribed  under  this  paragraph  (b)(3] 
shall  not  conflict  with  such  law  or 
regulation.  If  such  a  conflict  may  exist, 
the  State  or  local  law  or  regulation  shall 
apply. 

(4)  Registration.  The  pet  rules  shall 
require  pet  owners  to  register  their  pets 
with  the  project  owner.  The  pet  owner 
must  register  the  pet  before  it  is  brought 
onto  the  project  premises,  and  must 
update  the  registration  at  least  annually. 
The  project  owner  may  coordinate  the 
annual  update  with  the  annual 
reexamination  of  tenant  income,  if 
applicable.  The  registration  must 
include: 

(i)  A  certificate  signed  by  a  licensed 
veterinarian  or  a  State  or  local  authority 
empowered  to  inoculate  animals  (or 
designated  agent  of  such  an  authority) 
stating  that  the  pet  has  received  all 
inoculations  required  by  applicable 
State  and  local  law; 

(ii)  Information  sufficient  to  identify 
the  pet  and  to  demonstrate  that  it  is  a 
common  household  pet:  and 

(iii)  The  name,  address,  and  phone 
number  of  one  or  more  responsible 
parties  who  will  care  for  the  pet  if  the 
pet  owner  dies,  is  incapacitated,  or  is 
otherwise  unable  to  care  for  the  pet.  The 
project  owner  may  require  the  pet  owner 
to  provide  additional  information 
necessary  to  ensure  compliance  with  the 
discretionary  rules  prescribed  under 
paragraph  (c)  of  this  section,  and  shall 
require  the  pet  owner  to  sign  a 
statement  indicating  that  he  or  she  has 
read  the  pet  rules  and  agrees  to  comply 
with  them.  The  pet  rules  shall  permit  the 
project  owner  to  refuse  to  register  a  pet 
if  the  pet  is  not  a  common  household 
pet;  if  the  keeping  of  the  pet  would 
violate  any  applicable  house  pet  rule:  if 
the  pet  owner  fails  to  provide  complete 
pet  registration  information  or  fails 
annually  to  update  the  pet  registration; 
or  if  the  project  owner  reasonably 
determines,  based  on  the  pet  owner's 
habits  and  practices,  that  the  pet  owner 
will  be  unable  to  keep  the  pet  in 
compliance  with  the  pet  rules  and  other 
lease  obligations.  The  pet's 
temperament  may  be  considered  as  a 
factor  in  determining  the  prospective  pel 
owner's  ability  to  comply  with  the  pet 
rules  and  other  lease  obligations,  llie 
project  owner  may  not  refuse  to  register 
a  pet  based  on  a  determination  that  the 


pet  owner  is  financially  unable  to  care 
for  the  pet  or  that  the  pet  is 
inappropriate,  based  on  the  therapeutic 
value  to  the  pet  owner  or  the  interests  of 
the  property  or  existing  tenants.  The  pet 
rules  shall  require  the  project  owner  to 
notify  the  pet  owner  if  the  project  owner 
refuses  to  register  a  pet.  The  notice  shall 
state  the  basis  for  the  project  owner's 
action  and  shall  be  served  on  the  pet 
owner  in  accordance  with  the 
requirements  of  9  243.22(f](l](i)  or  (ii). 
The  notice  of  refusal  to  register  a  pet 
may  be  combined  with  a  notice  of  pet 
violation  as  required  in  9  243.24.  If  there 
is  an  applicable  State  or  local  law  or 
regulation  governing  the  registration  of 
pets,  the  pet  rules  prescribed  under  this 
paragraph  (b](4]  shall  not  conflict  with 
such  law  or  regulation.  If  such  a  conflict 
may  exist,  the  State  or  local  law  or 
regulation  shall  apply. 

(c)  Discretionary  rules.  The  project 
owner  may  prescribe  other  reasonable 
rules  to  govern  the  keeping  of  common 
household  pets.  These  rules  may 
include,  but  are  not  limited  to. 
consideration  of  the  following  factors: 

(1)  Density  of  tenants  and  pets,  (i)  The 
pet  rules  established  under  this  section 
may  take  into  account  tenant  and  pet 
density.  The  pet  rules  may  place 
reasonable  limitations  on  the  number  of 
common  household  pets  that  may  be 
allowed  in  each  dwelling  unit.  Under 
these  rules,  the  number  of  four-legged, 
warm-blooded  pets  may  be  limited  to 
one  pet  in  each  dwelling  unit.  In  the  case 
of  group  homes,  the  pet  rules  may  place 
reasonable  limitations  on  the  number  of 
common  household  pets  that  may  be 
allowed  in  each  home.  Under  these 
rules,  the  number  of  four-legged,  warm- 
blooded pets  may  be  limited  to  one  pet 
in  each  group  home.  Other  than  these 
limitations,  the  pet  rules  may  not  limit 
the  total  number  of  pets  allowed  in  the 
project.  If  there  is  an  applicable  State  or 
local  law  or  regulation  governing  the 
density  of  tenants  or  pets  (or  both)  with 
respect  to  the  ownership  or  presence  of 
pets  in  dwelling  accommodations,  the 
pet  rules  prescribed  under  this 
paragraph  (c)(l]  shall  not  conflict  with 
such  law  or  regulation.  If  such  a  conflict 
may  exist,  the  State  or  local  law  or 
regulation  shall  apply. 

(ii)  As  used  in  this  paragraph  (c)(1). 
the  term  "group  home"  means  a  small, 
communal  living  arrangement  designed 
specifically  for  individuals  who  are 
chronically  mentally  ill. 
developmentally  disabled,  or  physically 
handicapped  who  require  a  planned 
program  of  continual  supportive  services 
or  supervision  (other  than  continual 
nursing,  medical,  or  psychiatric  care). 
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(2)  Pot  size  and  pet  type.  The  pet  rvies 
may  place  reasonable  limitatioBS  on  the 
types  of  jjets  and  the  aias  and  weight  of 
pets  allowed  in  the  project  If  there  is  an 
applicable  State  or  local  law  or 
regulation  governing  the  size,  weight  or 
type  of  pets  allowed  in  dwelUqg 
accommodations,  the  pet  rules 
prescribed  under  this  paragraph  Ic)l2) 
shall  not  conflict  with  such  law  or 
regulation.  If  such  a  conflict  may  exist, 
the  State  or  local  law  or  regulation  shall 
apply. 

t3)  Potential  financial  obligation  of 
tenants,  (i)  The  pet  rules  may  require 
tenants  who  own  or  keep  cats  or  dogs  in 
their  units  to  pay  a  refundable  pet 
deposit.  l!liis  deposit  is  in  addition  to 
any  financial  obligation  generally 
imposed  on  tenants  of  the  project.  The 
project  owner  may  use  the  pet  deposit 
only  to  pay  reasonable  expenses 
directly  attributable  to  the  presence  of 
the  pet  in  the  project,  including  (but  not 
limited  to)  the  cost  of  repairs  and 
replacements  to,  and  fumigation  ot  the 
tenant's  dwelling  unit,  and  the  cost  of 
animal  care  facilities  under  9  243.45.  The 
owner  shall  refond  the  unused  portion  of 
die  pet  deposit  to  the  tenant  witirin  a 
reasonable  time  after  the  tenant  mores 
from  the  project  or  no  longer  owns  or 
keeps  a  dog  or  cat  in  the  dwelling  unit. 

(ii)  The  maximum  amonnl  of  the  pet 
deposit  that  may  be  chained  by  the 
project  owner  on  a  per  dwelling  unit 
basis  is  determined  as  follows: 

(A)  For  tenants  whose  rents  are 
subsidized  (including  tenants  of  a  HUD- 
owned  project,  whose  rents  were 
subsidized  before  HUD  acquired  it) 
under  24  CFR  Part  215  (Rent  Supplement 
Payments),  Part  236  (Subpart  D— Rental 
Assistance  Payments),  Part  880  (Section 
8  New  Construction),  Part  881  (Section  8 
Substantial  Rehabilitation),  Part  882 
(Subparts  D  and  E)  (Section  8  Moderate 
Rehabilitation).  Part  883  fSection  8  State 
Housing  Agency  Program).  Part  884 
(Section  8  Rural  Set-Aside],  Part  8% 
(Loans  for  Housing  for  the  Hderly  or 
Handicapped],  or  Part  886  (Subparts  A 
and  C)  (Section  8  Loan  Managenent  and 
Property  Oispositioa)  aod  for  tenants 
occupying  lower  income  units  under  24 
CFR  Part  850  (Housing  Development 
Grant  pro-am),  the  pet  deposit  ahaU  not 
exceed  an  amoairt  periodically  fixed  by 
HUD  by  publication  of  a  Niotice  in  tke 
Federal  Register.  The  pet  niies  shall 
preride  for  ^adnal  acounnlatiaa  of  die 
deposit  by  the  pet  owner  through  an 
initial  payment  not  to  exceed  ISO  when 
the  pet  is  brought  onto  the  preaises.  and 
sidneqaent  monthly  payments  not  to 
exceed  $10  per  month  mtii  the  amount 
of  the  deposit  is  reached.  The  owner 
may  (subieot  to  die  HUD-presciibed 


liBHt)  iacrease  the  anooot  of  dw  pet 
deposit  by  aaaendiog  tile  houoe  pet  ndes 
is  acoopdanoe  with  1 2«3^e).  The 
house  pet  niles  shall  provide  for  gFadnal 
aoctKnulation  of  any  sack  increase  not 
io  exceed  $10  per  month  for  all  d^KMt 
aBKNHiits  that  are  being  nrramiilafrd 
(B)  For  tenants  whose  rents  are  not 
aubsidiaed  under  the  programs  listed  in 
paragraph  (cH3){iiMA|  of  this  sectioB. 
bat  %vho  live  in  a  proyect  assisted 
(including  tenants  who  Irve  m  a  IflJD- 
owned  project  that  was  assisted  before 
HUD  acquired  it)  under  24  CFR  Part  296 
(Subpart  G— friterest  Reduction 
Payments),  section  202  of  the  Hoasti^ 
Act  of  19581  or  section  221(d)(3)(BMIRj 
of  the  National  Housing  Act.  the  pet 
deposit  shall  not  exceed  an  anMMmt 
periodically  fixed  by  HUD  by 
publicatioo  at  a  Notice  in  the  Fedacai 
Refiater.  The  house  pet  rales  nay 
provide  for  gradual  accHBudation  of  the 
d^Kwit  by  die  pet  owner.  The  project 
owner  may  (subject  to  the  HUD- 
ixrescribed  haiits)  iacteese  the  amount 
of  the  pet  deposit  by  amending  tlw 
Jiouae  pet  rules  in  aooordanoe  with 
1 24322(e}. 

(C)  For  afl  odier  tenants  of  projects  for 
the  ejderly  or  handicapped,  the  pet 
deposit  shall  not  exceed  one  month's 
rent  at  the  time  the  pet  is  brot^bt  onto 
the  preaiises.  The  house  pet  rules  may 
peimit  gradual  accumulation  of  the  pet 
deposit  by  the  pet  owner. 

(iii)  fai  fixing  the  annnnt  of  the  pet 
deposit  under  paragraphs  (cM3KiiJ  (A) 
and  (B),  HUD  will  consider  fiactors  sudi 
as  praf  acted,  estimated  expenses 
direcdy  attribntable  to  the  presence  of 
pets  in  the  project;  the  ability  of  project 
owners  to  offset  such  expenses  bf  vat 
of  aecarity  deposits  or  HUD- 
reimbursable  expenses;  and  the  lower 
income  status  of  tenants  of  projects  for 
the  elderly  or  handicapped.  Any  pet 
deposit  that  is  within  the  applicable 
anKNmt  set  by  HUD  under  paragraphs 
(cX3Xu}  (A)  and  (B)  or  its  applicable 
limit  under  paragraph  (c](3)(ii)(C]  shaU 
be  deemed  a  reasonable  amount  fa- 
purposes  of  dus  part. 

(iv)  The  pet  nlea  may  permit  the 
piroject  owner  to  impose  a  separate  pet 
waste  icBoval  chai^  of  up  to  five 
dollars  ($5)  per  occnirence  on  pet 
owners  that  fad  to  remove  pet  waste  in 
acconkooe  aritfa  the  prescribed  pet 
ndes.  Aay  pet  waste  removal  chai;ge 
that  is  within  this  five  dollar  ($5) 
limitation  shall  be  deemed  to  be  a 
reasonable  amount  for  the  purposes  of 
this  part 

(v)  The  pet  deposit  and  pet  waste 
removal  charge  described  in  dus 
paragraph  (c)(3]  are  not  part  of  rent 
payable  by  the  tenant  Except  as 


provided  in  this  paragraph  (cXl),  the 
project  owner  nmy  aot  prescribe  pet 
rales  that  isipoae  on  pet  owners 
additional  fiaaadai  obhgationB  that  are 
designed  to  compensate  the  project 
owner  tar  the  costs  associated  with  die 
presoioe  of  pets  in  the  project,  incteding 
(bat  not  Umited  to)  requiring  pet  owners 
to  obtain  liability  or  other  insxiraoce  to 
cover  damage  caased  by  the  pet.  to 
a^ee  to  be  strictly  liable  for  all 
damages  caased  by  (he  pet  where  dris 
liabihty  is  not  otherwise  imposed  by 
State  or  local  law.  or  to  indeamify  the 
project  owner  for  pet-rela«ed  litigation 
or  attorney's  fees. 

(vi)  If  there  is  an  appUcabfe  State  or 
local  law  or  regaiatian  governing  the 
financial  obligations  of  tenants  for  their 
pets,  die  pet  rules  prescribed  under  this 
paragraph  (c)(3)  shall  not  conflict  with 
such  law  or  regulation.  If  sudi  a  conflict 
may  exist,  the  State  or  local  law  or 
regulation  shall  apply. 

(4)  Standards  of  pet  care.  The  pet 
rules  may  prescribe  standards  of  pet 
care  and  handling,  but  must  be  limited 
to  those  necessary  to  protect  die 
condition  of  the  tenant's  unit  and  the 
general  condition  of  the  project 
premises,  or  to  protect  the  health  or 
safety  of  present  tenants,  project 
employees,  and  the  public  Permitted 
rules  may  require  pet  ov«iers  to  have 
their  dogs  and  cats  spayed  or  neutered: 
may  bar  pets  from  specified  common 
areas  (such  as  lobbies,  laundry  rooms, 
and  social  rooms),  unless  the  exclusion 
will  deny  a  pet  reasonable  ingress  and 
egress  to  the  project  or  building;  may 
limit  the  length  of  time  that  a  pet  may  be 
left  unattended  in  a  dwelling  unit;  and 
may  require  the  pet  owner  to  control 
noise  and  odor  caused  by  a  pet.  The  pet 
rules  may  not  require  pet  owners  to 
have  any  pet's  vocal  cords  removed.  If 
there  is  an  applicable  State  or  local  law 
or  regulation  governing  the  care  and 
handling  of  pets,  the  pet  rules  prescribed 
under  this  paragraph  (cH4]  shall  not 
conflict  with  such  law  or  regulation.  If 
such  a  conflict  may  exist,  the  State  or 
local  law  or  reguUtioa  shall  apply. 

(5)  Pet  iiceasufg.  The  pet  rules  may 
require  pet  owners  to  license  their  pets 
in  accordance  with  applicable  State  and 
local  laws  and  regulations.  (Failure  of 
the  pet  rules  to  contain  this  requirement 
does  not  relieve  the  pet  owner  of 
responsibility  for  compiyii^  with 
applicable  State  aod  local  pet  licensing 
requirements.) 

(6)  Pets  temporarily  on  the  premises. 
The  pet  rules  may  exclude  from  the 
project  pets  that  are  not  owned  by  a 
tenant  that  are  to  be  kept  temporarily  on 
the  project  premises.  For  the  purposes  of 
this  paragraph  (cX6).  pets  are  to  be  kept 
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"temporarily"  if  they  are  to  be  kept  in 
the  tenant's  dwelling  accommodations 
for  a  period  of  less  than  14  consecutive 
days  and  nights.  The  Department, 
however,  encourages  project  owners  to 
permit  the  use  of  a  visiting  pet  program 
sponsored  by  a  humane  society  or  other 
non-profit  organization.  If  there  is  an 
applicable  State  or  local  law  or 
regulation  governing  pets  temporarily  in 
dwelling  accommodations,  the  pet  rules 
prescribed  under  this  paragraph  (c)(6) 
shall  not  conflict  with  such  law  or 
regulation.  If  such  a  conflict  may  exist, 
the  State  or  local  law  or  regulation  shall 
apply. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2502-0342) 

§  243.22    Procedure  for  d«v«lopnMnt  of 
p«t  rules. 

(a)  General.  Project  owners  shall  use 
the  procedures  specified  in  this  section 
to  promulgate  the  pet  rules  referred  to  in 
S  243.20. 

(b)  Development  and  notice  of 
proposed  pet  rules.  JYoject  owners  shall 
develop  proposed  rules  to  govern  the 
owning  or  keeping  of  common 
household  pets  in  projects  for  the 
elderly  or  handicapped.  Notice  of  the 
proposed  pet  rules  shall  be  served  on 
each  tenant  of  the  project  as  provided  in 
paragraph  (f)  of  this  section.  The  notice 
shall  include  the  text  of  the  proposed 
rules,  state  that  tenants  or  tenant 
representatives  may  submit  written 
comments  on  the  rules,  and  state  that  all 
comments  must  be  submitted  to  the 
project  owner  no  later  than  30  days  from 
the  effective  date  of  the  notice  of  the 
proposed  rules.  The  notice  may  also 
announce  the  date,  time,  and  place  for  a 
meeting  to  discuss  the  proposed  rules 
(as  provided  in  paragraph  (c)  of  this 
section). 

(c)  Tenant  consultation.  Tenants  or 
tenant  representatives  may  submit 
written  comments  on  the  proposed  pet 
rules  to  the  project  owner  by  the  dale 
specified  in  the  notice  of  proposed  rules. 
In  addition,  the  owner  may  schedule  one 
or  more  meetings  with  tenants  during 
the  comment  period  to  discuss  the 
proposed  rules.  Tenants  and  tenant 
representatives  may  make  oral 
comments  on  the  proposed  rules  at  these 
meetings.  The  project  owner  must 
consider  comments  made  at  these 
meetings  only  if  they  are  summarized, 
reduced  to  writing,  and  submitted  to  the 
project  owner  before  the  end  of  the 
comment  period. 

(d)  Development  and  notice  affinal    ■ 
pet  rules.  The  project  owner  shall 
develop  the  Hnal  rules  after  reviewing 
tenants'  written  comments  and  written 
summaries  of  any  owner-tenant 
meetings.  The  project  owner  may  meet 


with  tenants  and  tenant  representatives 
to  attempt  to  resolve  issues  raised  by 
the  comments.  Subject  to  this  part,  the 
content  of  the  final  pet  rules,  however,  is 
within  the  sole  discretion  of  the  project 
owner.  The  project  owner  shall  serve  on 
each  tenant  of  the  project,  a  notice  of 
the  final  pet  rules  as  provided  in 
paragraph  (f)  of  this  section.  The  notice 
must  include  the  text  of  the  final  pet 
rules  and  must  specify  the  effective  date 
of  the  Hnal  pet  rules. 

(e)  Amendment  of  pet  rules.  The 
project  owner  may  amend  the  pet  rules 
at  any  time  by  following  the  procedure 
for  the  development  of  pet  rules 
specifled  in  paragraphs  (b)  through  (d) 
of  this  section. 

(f)  Service  of  notice.  (1)  The  project 
owner  must  serve  the  notice  required 
under  this  section  by:  (i)  Sending  a  letter 
by  Hrst  class  mail,  properly  stamped  and 
addressed  to  the  tenant  at  the  dwelling 
unit,  with  a  proper  return  address;  or  (ii) 
Serving  a  copy  of  the  notice  on  any 
adult  answering  the  door  at  the  tenant's 
leased  dwelling  unit,  or  if  no  adult 
responds,  by  placing  the  notice  under  or 
through  the  door,  if  possible,  or  else  by 
attaching  the  notice  to  the  door;  or  (iii) 
for  service  of  notice  to  tenants  of  a  high- 
rise  building,  posting  the  notice  in  at 
least  three  conspicuous  places  within 
the  building  and  maintaining  the  posted 
notices  intact  and  in  legible  form  for  30 
days.  For  purposes  of  this  paragraph  (f), 
a  high-rise  building  is  a  structure  that  is 
equipped  with  an  elevator  and  has  a 
common  lobby. 

(2)  For  purposes  of  computing  time 
periods  following  service  of  the  notice, 
service  is  effective  on  the  day  that  all 
notices  are  delivered  or  mailed,  or  in  the 
case  of  service  by  posting,  on  the  day 
that  all  notices  are  initially  posted. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2502-0342) 

§  243.24    Pet  rule  violation  procedures. 

(a)  Notice  of  pet  rule  violation.  If  a 
project  owner  determines  on  the  basis  of 
objective  facts,  supported  by  written 
statements,  that  a  pet  owner  has 
violated  a  rule  governing  the  owning  or 
keeping  of  pets;  the  project  owner  may 
serve  a  written  notice  of  pet  rule 
violation  on  the  pet  owner  in 
accordance  with  §  243.22(f)(1)  (i)  or  (ii). 
The  notice  of  pet  rule  violation  must: 

(1)  Contain  a  brief  statement  of  the 
factual  basis  for  the  determination  and 
the  pet  rule  or  rules  alleged  to  be 
violated; 

(2)  State  that  the  pet  owner  has  10 
days  bom  the  effective  date  of  service  of 
the  notice  to  correct  the  violation 
(including,  in  appropriate  circumstances, 
removal  of  the  pet)  or  to  make  a  written 


request  for  a  meeting  to  discuss  the 
violation; 

(3)  State  that  the  pet  owner  is  entitled 
to  be  accompanied  by  another  person  of 
his  or  her  choice  at  the  meeting;  and 

(4)  State  that  the  pet  owner's  failure  to 
correct  the  violation,  to  request  a 
meeting,  or  to  appear  at  a  requested 
meeting  may  result  in  initiation  of 
procedures  to  terminate  the  pet  owner's 
tenancy. 

(b)  (1)  Pet  rule  violation  meeting.  If 
the  pet  owner  makes  a  timely  request 
for  a  meeting  to  discuss  an  alleged  pet 
rule  violation,  the  project  owner  shall 
establish  a  mutually  agreeable  time  and 
place  for  the  meeting  but  no  later  than 
15  days  from  the  effective  date  of 
service  of  the  notice  of  pet  rule  violation 
(unless  the  project  owner  agrees  to  a 
later  date).  At  the  pet  rule  violation 
meeting,  the  pet  owner  and  project 
owner  shall  discuss  any  alleged  pet  rule 
violation  and  attempt  to  correct  it.  The 
project  owner  may,  as  a  result  of  the 
meeting,  give  the  pet  owner  additional 
time  to  correct  the  violation. 

(2)  Notice  for  pet  removal  If  the  Mt 
owner  and  project  owner  are  unable  ib 
resolve  the  pet  rule  violation  at  the  pefv 
rule  violation  meeting,  or  if  the  project  \ 
owner  determines  that  the  pet  owner 
has  failed  to  correct  the  pet  rule 
violation  within  any  additional  time 
provided  for  this  purpose  under 
paragraph  (b)(1)  of  this  section,  the 
project  owner  may  serve  a  written 
notice  on  the  pet  owner  in  accordance 
with  §  243.22(f)(1)  (i)  or  (ii)  (or  at  the 
meeting,  if  appropriate),  requiring  the 
pet  owner  to  remove  the  pet.  The  notice 
must: 

(i)  Contain  a  brief  statement  of  the 
factual  basis  for  the  determination  and 
the  pet  rule  or  rules  that  have  been 
violated; 

(ii)  State  that  the  pet  owner  must 
remove  the  pet  within  10  days  of  the 
effective  date  of  service  of  the  notice  of 
pet  removal  (or  the  meeting,  if  notice  is 
served  at  the  meeting);  and 

(iii)  State  that  failure  to  remove  the 
pet  may  result  in  initiation  of  procedures 
to  terminate  the  pet  owner's  tenancy. 

(c)  Initiation  of  procedures  to  remove 
a  pet  or  terminate  the  pet  owner's 
tenancy.  (1)  The  project  owner  may  not 
initiate  procedures  to  terminate  a  pet 
owner's  tenancy  based  on  a  pet  rule 
violation,  unless  (i)  the  pet  owner  has 
failed  to  remove  the  pet  or  correct  a  pet 
rule  violation  within  the  applicable  time 
period  specified  in  this  section 
(including  any  additional  time  permitted 
by  the  owner)  and  (ii)  the  pet  rule 
violation  is  sufficient  to  begin 
procedures  to  terminate  the  pet  owner's 
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tenancy  undo-  the  teimt  of  tlie  Jeaic  aad 

applicable  regulations. 

(2)  The  project  owner  may  initiate 
procedures  to  remove  a  pet  under 
S  243.40  at  any  tiise,  in  accordance  with 
the  provisiooa  of  applicable  State  or 
local  law. 

(Apprawed  by  dw  Office  of  Manasenen!  aid 
Budflct  uMderooiilrol  nnnber  tSK-OMZ) 

$243.26    Raiiectloa  of  imlts  by  applicants 
for  tenancy. 

(a)  An  applicant  for  tenancy  in  a 
project  for  the  elderiy  or  handicapped 
may  reject  a  unit  offered  by  a  project 
owner  if  the  unit  is  in  close  proximity  to 
a  dwelling  imtt  in  which  an  existing 
tenant  of  the  project  owns  or  keeps  a 
common  household  pet.  An  appiicaiit*8 
rejection  of  a  unit  under  tins  section 
shall  not  adversely  affect  his  or  her 
application  for  tenancy  in  the  project, 
including  (but  not  limited  to)  hia  or  her 
position  on  the  project  waiting  list  or 
qualification  for  any  tenant  selection 
preference. 

(b)  Nothing  in  this  part  imposes  a  duty 
on  project  owners  to  provide  alternate 
dwelling  units  to  existing  or  prospective 
tenants  because  of  the  proximity  of 
common  household  pets  to  a  particular 
unit  or  the  presence  of  sudi  pets  in  fbe 
project. 

Subpart  D— Lease  ProvMovw 

1 243.30    Lease  provisions. 

(a)  Pet  provisions.  The  leases  for  aU 
tenants  of  projects  for  the  elderly  or 
handicapped  shall  state  that  tenants  are 
permitted  to  keep  common  household 
pets  in  their  dwelling  units  {subject  to 
the  provisions  of  this  part  and  the  pet 
rules  promulgated  under  §  243.20);  shall 
incorporate  by  reference  the  pet  rules 
promulgated  by  the  project  owner;  shall 
provide  that  the  tenant  agrees  to  conqWy 
with  these  rules;  and  shall  state  that 
violation  of  these  rules  may  be  pounds 
for  removal  of  the  pet  or  termination  of 
the  pet  owner's  tenancy  (or  both),  in 
accordance  with  the  proviskun  of  this 
part  and  applicable  regulations  and 
State  or  local  law.  These  regulations 
include  24  CFR  Part  247  (Evictions  From 
Certain  Subsidized  and  HUD-Owned 
Projects)  and  provisions  govenuog  the 
termination  of  tenancy  under  the 
Section  8  Housing  Assistance  Payments 
programs  (see  2A  CFR  880.607. 
881.607,  882.511,  883.708,  884.2ia  886.128. 
and  886.328). 

(b)  Inspections.  In  addition  to  other 
inspections  permitted  under  the  lease, 
the  leases  for  all  tenants  of  projects  for 
the  elderly  or  handicapped  may  state 
that  the  project  owner  may,  after 
reasonable  notice  to  the  tenant  and 
during  reasonable  hours,  eafter  and 


inspect  the  preaiises.  The  lease  shall 
pemit  enby  and  impectioii  only  if  tiw 
project  owner  has  received  a  aigaed, 
written  complaint  alleging  (or  the 
project  owner  has  reasonable  groamb  to 
believe)  that  the  conduct  or  condition  of 
a  pet  in  the  dwelling  unit  constitutes, 
under  applicable,State  or  local  law,  a 
nuisance  or  a  threat  to  the  health  or 
safety  of  the  occupants  of  the  project  or 
other  persons  in  the  community  where 
the  project  is  located. 

(c)  Emergencies.  (1)  If  there  is  no  State 
or  local  authority  (or  designated  agent  of 
such  an  authority)  authorised  under 
applicable  Si»te  or  local  law  to  remove 
a  pet  that  becomes  vicious,  displays 
symptoms  of  severe  illness,  or 
demonstrates  other  behavior  that 
constitutes  an  immediate  threat  to  the 
health  or  safety  of  the  tenancy  as  a 
whole,  the  project  owner  may  place  a 
prmrimon  in  tenant  leases  permitting  tiie 
project  owner  to  enter  the  premises  {if 
necessary),  remove  the  pet,  and  take 
such  action  with  respect  to  the  pet  as 
may  be  permissible  under  State  and 
local  law.  which  may  include  placiag  it 
in  a  iaciiity  ttiat  will  provide  care  aad 
shelter  for  a  period  not  to  exceed  30 
days.  The  lease  shall  permit  the  project 
owner  to  enter  the  premises  and  remove 
the  pet  or  take  such  other  permissible 
action  only  if  the  project  owner  requests 
the  pet  owner  to  remove  the  pet  from  the 
project  immediately,  and  the  pet  owner 
refuses  to  do  so,  or  if  the  project  owner 
is  unable  to  contact  the  pet  owner  to 
make  a  removal  request.  The  lease  may 
not  contain  a  provision  relieving  the 
project  owner  from  liability  for  wrongfal 
removal  of  a  pet.  The  co^  of  the  animal 
care  faciiity  shall  be  paid  as  provided  in 
S  243.45. 

(2)  The  project  owner  may  place  a 
provisioo  in  tenant  leases  pennitting  the 
project  owner  to  enter  the  premises, 
remove  the  pet,  and  place  the  pet  in  a 
facility  that  will  provide  care  and 
shelter,  in  accordance  with  the 
provisions  of  §  243.45.  The  lease  may 
not  cxwrtain  a  provision  relieving  the 
project  owner  from  liability  for  wiongfol 
removal  oi  a  pet 

§243.35    ImptementaUon  of  lease 
provisions. 

The  lease  for  each  tenant  of  a  project 
far  the  eld»ly  or  handicapped  who  is 
admitted  on  or  alter  the  date  on  whidi 
the  prefect  owner  impleraents  this  part 
shall  contain  liw  lease  provisions 
described  in  {  243.30(a)  and,  if 
applicable.  S4  243.30  (b)  and  (c).  The 
leue  for  each  tenant  who  occupies  a 
unit  in  such  a  project  under  lease  on  the 
date  of  implementation  of  this  part  shall 
be  amended  to  include  the  provisions 


described  in  f  2«S.30(a)  and,  if 
applicable,  if  24S.30  (b)  and  (c): 

(a)  Upon  renewal  of  die  lease  and  la 
accordance  with  any  applicable 
regnktian  (see;  for  example,  2*  CFR 
247.4(d|):  or 

(b)  When  a  tenant  registers  a  comoran 
household  pet  under  S  243.20(b)(4). 

Subpart  E— Nuisance  or  Threat  to 
I  leaRli  or  Safety 

$24X40   NUtoanceorthreattoiieallhar 


Nothing  in  this  part  prohibits  a  prefect 
owner  or  an  appn^jriate  oommgnity 
authority  from  requiring  the  removal  of 
any  pet  from  a  project,  if  the  pet's 
conduct  or  condition  is  duly  determined 
to  constitute,  under  the  provisions  of 
State  or  local  law,  a  nuisance  or  a  threat 
to  the  health  or  safety  of  other 
occupants  of  the  project  or  of  other 
persons  in  the  community  where  the 
project  is  located. 

i24iAS   f¥olectlonofihepet 

If  the  healdi  or  safety  of  a  pet  is 
threatened  by  the  death  or  incapacity  of 
the  pet  owner,  or  by  other  factors  that 
render  the  pet  owner  tmable  to  care  fdr 
the  pet  the  project  owner  may  contact 
the  responsible  party  or  parties  listed  in 
the  pet  registration  required  under 
S  243.20(b)(4Kiii).  If  the  responsible 
party  or  parties  are  unwilling  or  unable 
to  care  for  the  pet  or  the  project  owner, 
despite  reasonable  efforts,  has  been 
unable  to  contact  the  responsible  party 
or  parties,  the  project  owner  may 
contact  the  appropriate  State  or  local 
authority  (or  designated  agent  of  such 
an  authority)  and  request  the  removal  of 
the  pet  If  there  is  no  State  or  local 
authority  (or  designated  agent  of  such 
an  authority)  authorized  to  remove  a  pet 
under  these  circumstances  and  the 
project  owner  has  placed  a  provision  in 
the  lease  agreement  (as  described  in 
S  243.3a(c){2)),  the  project  owner  may 
enter  the  pet  owner's  unit  remove  the 
pet  and  place  the  pet  in  a  facility  that 
will  provide  care  and  shelter  until  the 
pet  owner  or  a  representative  of  the  pet 
owner  is  able  to  assume  responsibility 
for  the  pet  but  not  longer  than  30  days. 
The  cost  of  the  animal  care  facility 
provided  under  this  section  shall  be 
borne  by  the  pet  owner.  If  the  pet  owner 
(or  the  pet  owner's  estate)  is  unable  or 
unwilling  to  pay,  the  cost  of  the  animal 
care  facility  may  be  paid  from  the  pet 
deposit  if  imposed  under  the  pet  rules. 

PART  511-RENTAL  REHABILITATION 
GRANT PROGRAM 

2.  The  authority  citation  for  Part  Sll 
continues  to  read  as  follows: 
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Authority:  Sec.  17.  United  States  Housing 
Act  of  1937,  42  U.S.C.  1437o:  sec.  7(d) 
Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(d)). 

3.  In  Part  511.  S  511.11  is  amended  by 
adding  a  new  paragraph  (h)  to  read  as 
follows: 

§511.11    OttMT  FMtoral  rtqulrmnents. 

***** 

(h)  Pet  ownership  in  housing  for  the 
elderly  or  handicapped.  The  provisions 
of  24  CFR  Part  243  apply  to  any  project 
assisted  under  this  part  for  which 
preference  in  tenant  selection  is  given 
for  all  units  in  the  project  to  elderly  or 
handicapped  persons  or  elderly  or 
handicapped  families,  as  defined  in  24 
CFR  812.2. 

4.  Part  842  is  added  to  read  as  follows: 

PART  842— PET  OWNERSHIP  IN 
HOUSING  FOR  THE  ELDERLY  AND 
HANDICAPPED 

Authority:  Sec  227(b),  Housing  and  Urban- 
Rural  Recovery  Act  of  1983. 12  U.S.C.  1701n- 
1;  sec  7(d).  Department  of  Housing  and 
Urban  Development  Act.  42  U.S.C.  3535(d). 

9  MS-I    P*t  owTMnMp  in  housing  for  ttw 
sMcfly  or  handicappod. 

(a)  Section  227  of  the  Housing  and 
Urban-Rural  Recovery  Act  of  1983  (12 
U.S.C.  1701n-l)  provides  that  no  owner 
or  manager  of  federally  assisted  rental 
housing  for  the  elderly  or  handicapped 
may  as  a  condition  of  tenancy  or 
otherwise,  prohibit  or  prevent  tenants  of 
such  housing  from  owning  or  keeping 
common  household  pets  in  their  units  or 
restrict  or  discriminate  against  persons 
in  connection  with  admission  to,  or 
continued  occupancy  of,  such  housing 
because  they  own  common  household 
pets.  The  statute  directs  HUD  to  issue 
regulations  necessary  to  ensure 
compliance  with  these  provisions  and  to 
ensure  attaining  the  goal  of  providing 
decent,  safe,  and  sanitary  housing  for 
the  elderly  or  handicapped.  The  statute 
also  requires  that  these  regulations 
establish  guidelines  under  which  owners 
and  managers  may  prescribe  reasonable 
rules  for  the  keeping  of  pets  by  tenants 
and  must  consult  with  tenants  in 
prescribing  the  rules. 

(b)  Part  243  of  this  title  implements 
section  227  as  it  pertains  to  the  housing 
programs  administered  by  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner.  The  provisions  of  Part 
243  apply  to  projects  assisted  under  the 
programs  contained  in  this  Chapter  VIII 
that  meet  the  definition  of  project  for  the 
elderly  or  handicapped  contained  in  24 
CFR  243.3(c). 

5.  Part  942  is  added,  to  read  as 
follows: 


PART  942  —  PET  OWNERSHIP  IN 
PUBUC  HOUSING  FOR  THE  ELDERLY 
AND  HANDICAPPED 

Subpart  A— Gsneral 

Sec. 

942.1  Purpose. 

942.2  Exclusion  for  animals  that  assist  the 
handicapped. 

942.3  DeRnitions. 

942.4  Effective  date. 

Subpart  B— fiondiscrimination  Provisions 

942.10    Prohibition  against  discrimination. 
942.15    Notice  to  tenants. 

Subpart  C— Rules  Governing  tfw  Kssping 
ofPsts 

942.20    Content  of  pet  rules. 

942.25    Consultation  with  tenants  on  pet 

rules. 
942.27    Lease  provisions. 

Subpart  D—Nuisancs  or  Thrsat  to  Hoaltti  or 
Safsty 

942.30    Nuisance  or  threat  to  health  or 
safety. 

Authority:  Sec.  227(b),  Housing  and  Urban- 
Rural  Recovery  Act  of  1963. 12  U.S.C.  1701n-l; 
and  sec  7(d),  Department  of  Housing  and 
Urban  Development  Act  42  U.S.C  3535(d). 

Subpart  A— General 

SM2.1    Purpos*. 

(a)  This  part  implements  section  227 
of  the  Housing  and  Urban-Rural 
Recovery  Act  of  1983  (12  U.S.C.  1701n-l) 
as  it  pertains  to  the  public  housing 
programs  administered  by  the  Assistant 
Secretary  for  Public  and  Indian  Housing. 
24  CFR  Part  243  implements  this 
provision  as  it  pertains  to  the  programs 
administered  by  the  Assistant  Secretary 
for  Housing-Federal  Housing 
Commissioner. 

(b)  Section  227  provides  that  no  owner 
or  manager  of  federally  assisted  rental 
housing  for  the  elderly  or  handicapped 
may  as  a  condition  of  tenancy  or 
otherwise,  prohibit  or  prevent  tenants  of 
such  housing  from  owning  or  keeping 
common  household  pets  in  their  units  or 
restrict  or  discriminate  against  persons 
in  connection  with  admission  to,  or 
continued  occupancy  of,  such  housing 
because  they  own  common  household 
pets.  The  statute  directs  HUD  to  issue 
regulations  necessary  to  ensure 
compliance  with  these  provisions  and  to 
ensure  attaining  the  goal  of  providing 
decent,  safe,  and  sanitary  housing  for 
the  elderly  or  handicapped.  The  statute 
also  requires  that  these  regulations 
establish  guidelines  under  which  owners 
and  managers  may  prescribe  reasonable 
rules  for  the  keeping  of  pets  by  tenants 
and  must  consult  with  tenants  in 
prescribing  the  rules. 


9942.2  Exclusion  for  animals  that  sssist 
the  handicappod. 

(a)  This  part  does  not  apply  to 
animals  that  are  used  to  assist  the 
handicapped.  This  exclusion  applies  to 
animals  that  reside  in  projects  for  the 
elderly  or  handicapped,  as  well  as  to 
animals  that  visit  these  projects.  PHAs 
may  not  apply  or  enforce  any  pet  rules 
developed  under  this  part  against 
individuals  with  animals  that  are  used 
to  assist  the  handicapped. 

(b)  Nothing  in  this  part: 

(1)  Limits  or  impairs  the  rights  of 
handicapped  individuals, 

(2)  Authorizes  PHAs  to  limit  or  impair 
the  rights  of  handicapped  individuals,  or 

(3)  Affects  any  authority  that  PHAs 
may  have  to  regulate  animals  that  assist 
the  handicapped,  under  Federal,  State  or 
local  law. 

9942.3  Dafinitions. 

( a )  Elderly  or  handicapped  family 
means  an  elderly  or  handicapped  person 
or  family,  as  defined  in  24  CFR  912.2. 

(b)  Indian  Housing  Authority  means  a 
public  housing  agency  established: 

(1)  By  exercise  of  an  Indian  tribe's 
powers  of  self-government,  independent 
of  State  law;  or 

(2)  By  operation  of  State  law 
providing  specifically  for  housing 
authorities  for  Indians. 

(c)  Project  for  the  elderly  or 
handicapped  means  any  project  assisted 
under  the  United  States  Housing  Act  of 
1937  (other  than  under  section  8  or  17  of 
the  Act),  including  any  building  within  a 
mixed-use  project,  that  was  designated 
for  occupancy  by  the  elderly  or 
handicapped  at  its  inception  or, 
although  not  so  designated,  for  which 
the  PHA  gives  preference  in  tenant 
selection  (with  HUD  approval)  for  all 
units  in  the  project  (or  for  a  building 
within  a  mixed-use  project)  to  elderly  or 
handicapped  families.  This  term  does 
not  include  projects  assisted  under  the 
Mutual  Help  Homeownership 
Opportunity  program  (24  CFR  Part  905, 
Subpart  D)  or  the  Low-Rent  Housing 
Homeownership  Opportunity  program 
(Turnkey  III-24  CFR  Part  904). 

(d)  Public  Housing  Agency  ("PHA  ") 
means  any  State,  couniy,  municipality, 
or  other  governmental  entity  or  public 
body  (or  agency  or  instrumentality)  that 
is  authorized  to  engage  in  or  assist  in  the 
development  or  operation  of  housing  for 
lower  income  families.  As  used  in  this 
part,  PHA  includes  an  Indian  Housing 
Authority. 

9942.4  Effsctivs  dats. 

This  part  shall  be  effective  [insert 
effective  date  affinal  rule).  However, 
the  PHA  shall  have  until  [insert  date  60 
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days  after  effective  date]  to  implement 
the  provisions  of  this  part. 

Subpart  B— Nondiscrimination 
Provisions 

9942.10    Prohibition  against 
discrimination. 

Except  as  otherwise  specifically 
authorized  under  this  part,  no  PHA  that 
owns  or  manages  a  project  for  the 
elderly  or  handicapped  may: 

(a)  As  a  condition  of  tenancy  or 
otherwise,  prohibit  or  prevent  any 
tenant  of  such  housing  from  owning 
common  household  pets  or  having  such 
pets  living  in  the  tenant's  dwelling  unit; 
or 

(b)  Restrict  or  discriminate  against 
any  person  in  connection  with 
admission  to,  or  continued  occupancy 
of,  such  housing  by  reason  of  the 
person's  ownership  of  common 
household  pets  or  the  presence  of  such 
pets  in  that  person's  dwelling  unit 

9942.15    Nottca  to  tsnants. 

(a)  During  the  tenant  consultation 
process  described  in  S  942.25,  PHAs 
shall  serve  written  notice  on  all  tenants 
of  projects  for  the  elderly  or 
handicapped  administered  by  the  PHA 
who  are  in  occupancy  at  the  time  of 
service,  stating  that:  (1)  Tenants  are 
permitted  to  own  and  keep  common 
household  pets  in  their  dwelling  units,  in 
accordance  with  the  pet  rules  (if  any) 
promulgated  under  Subpart  C  of  this 
part;  (2)  animals  that  are  used  to  assist 
the  handicapped  are  excluded  from  the 
requirements  of  this  part  as  provided  in 
S  942.2;  (3)  tenants  may,  at  any  time, 
request  a  copy  of  any  current  pet  rule 
developed  under  S  942.25  (as  well  as 
any  current  proposed  rule  or  proposed 
amendment  to  an  existing  rule);  and  (4) 
where  leases  prohibit  pets,  tenants  may 
request  that  their  leases  be  amended  in 
accordance  with  S  942.27.  If  a  PHA 
chooses  not  to  promulgate  pet  rules,  the 
notice  shall  be  served  within  60  days  of 
the  effective  date  of  this  part,  as 
provided  in  9  942.4.  Notice  under  this 
paragraph  shall  be  served  according  to 
the  normal  service  of  notice  procedures 
used  by  the  PHA. 

(b)  The  PHA  shall  provide  to  each 
applicant  for  tenancy  when  he  or  she  is 
offered  a  dwelling  unit  in  a  project  for 
the  elderly  or  handicapped,  the  written 
notice  specified  in  paragraphs  (a)  (1). 
(2),  and  (3)  of  this  section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2577-0076) 


Subpart  C— Rules  Governing  ttie 
Keeping  of  Pets 

9942.20    Content  of  pst  rules. 

(a)  General.  (1)  PHAs  may  choose  not 
to  promulgate  rules  governing  the 
keeping  of  common  households  pets.  If 
they  so  choose,  tenants  must  be 
permitted  to  own  and  keep  pets  in  their 
units  in  accordance  with  the  terms  and 
conditions  of  their  leases,  the  provisions 
of  this  part  and  any  applicable  State  or 
local  law  or  regulation  governing  the 
owning  or  keeping  of  pets  in  dwelling 
accommodations.  PHAs  that  choose  not 
to  promulgate  pet  rules,  shall  not 
impose,  by  lease  modification  or 
otherwise,  any  requirement  that  is 
inconsistent  with  the  provisions  of  this 
section. 

(2)  PHAs  may.  if  they  choose, 
prescribe  reasonable  rules  to  govern  the 
keeping  of  common  household  pets,  as 
provided  in  paragraph  (b)  of  this  section. 
These  rules  must  be  reasonably  related 
to  furthering  a  statutory  or  contractual 
interest  of  the  PHA,  such  as  its  interest 
in  providing  a  decent,  safe,  and  sanitary 
living  environment  for  existing  and 
prospective  tenants  and  in  protecting 
and  preserving  the  physical  condition  of 
the  project  and  its  Hnancial  interest  in  it 
In  addition,  the  pet  ndes  should  be 
drawn  narrowly  to  achieve  the  PHA's 
legitimate  interests,  without  imposing 
unnecessary  burdens  and  restrictions  on 
pet  owners  and  prospective  pet  owners. 
PHAs  may  vary  the  content  of  the  pet 
rules  among  projects  administered  by 
the  PHA  and  within  individual  projects, 
based  on  factors  such  as  the  size,  type, 
location,  and  occupancy  of  the  project 
or  its  units,  provided  that  the  applicable 
rules  are  reasonable  and  do  not  conflict 
with  any  applicable  State  or  local  law  or 
regulation  governing  the  owning  and 
keeping  of  pets  in  dwelling 
accommodations. 

(b)  Discretionary  rules.  Pet  rules 
promulgated  by  PHAs  may  include,  but 
are  not  limited  to.  consideration  of  the 
following  factors: 

(1)  Common  household peL  The  pet 
rules  may  contain  a  reasonable 
definition  of  a  common  household  pet  If 
there  is  an  applicable  State  or  local  law 
or  regulation  deHning  the  term,  the 
definition  described  under  this 
paragraph  (b)(l]  shall  not  conflict  with 
such  law  or  regulation.  If  such  a  conflict 
may  exist,  the  State  or  local  law  or 
regulation  shall  apply.  This  term  does 
not  include  animals  that  are  used  to 
assist  the  handicapped. 

(2)  Density  of  tenants  and  pets,  (i)  The 
pet  rules  established  under  this  section 
may  take  into  account  tenant  and  pet 
density.  The  pet  rules  may  place 
reasonable  limitations  on  the  number  of 


common  household  pets  that  may  be 
allowed  in  each  dwelling  unit.  In  the 
case  of  group  homes,  the  pet  rules  may 
place  reasonable  limitations  on  the 
number  of  common  household  pets  that 
may  be  allowed  in  each  home.  Other 
than  these  limitations,  the  pet  rules  may 
not  limit  the  total  number  of  pets 
allowed  in  the  project.  If  there  is  an 
applicable  State  or  local  law  or 
regulation  governing  the  density  of 
tenants  or  pets  (or  both),  the  pet  rules 
prescribed  under  this  paragraph  (b)(2) 
shall  not  conflict  with  such  law  or 
regulation.  If  such  a  conflict  may  exist 
the  State  or  local  law  or  regulation  shall 
apply. 

(ii)  As  used  in  paragraph  (b)(2),  the 
term  "group  home  for  the  handicapped" 
means  a  dwelling  or  dwelling  unit  for 
the  exclusive  residential  use  of  elderly 
or  handicapped  individuals  who  are  not 
capable  of  living  completely 
independently  and  who  require  a 
planned  program  of  continual  supportive 
services  or  supervision  (other  than 
continual  nursing,  medical  or  psychiatric 
care). 

(3)  Pet  size  and  pet  type.  The  pet  rules 
may  place  reasonable  limitations  on  the 
size,  weight  and  type  of  common 
household  pets  allowed  in  the  project  If 
there  is  an  applicable  State  or  local  law 
or  regulation  governing  the  size,  weight 
or  type  of  pets  allowed  in  dwelling 
accommodations,  the  pet  rules 
prescribed  under  this  paragraph  (b)(3) 
shall  not  conflict  with  such  law  or 
regulation.  If  such  a  conflict  may  exist 
the  State  or  local  law  or  regulation  shall 
apply. 

(4)  Potential  financial  obligations  of 
tenants,  (i)  The  pet  rules  may  require 
tenants  who  own  or  keep  pets  in  their 
units  to  pay  a  refundable  pet  deposit 
This  deposit  is  in  addition  to  any  other 
financial  obligation  generally  imposed 
on  tenants  of  the  project  The  PHA  may 
use  the  pet  deposit  only  to  pay 
reasonable  expenses  directly 
attributable  to  the  presence  of  the  pet  in 
the  project  including  (but  not  limited  to) 
the  cost  of  repairs  and  replacements  to, 
and  fumigation  of,  the  tenant's  dwelling 
unit.  The  PHA  shall  refund  the  unused 
portion  of  the  pet  deposit  to  the  tenant 
within  a  reasonable  time  after  the 
tenant  moves  from  the  project  or  no 
longer  owns  or  keeps  a  pet  in  the 
dwelling  unit  The  maximum  amount  of 
pet  deposit  that  may  be  charged  by  the 
PHA,  on  a  per  dwelling  unit  basis,  shall 
not  exceed  the  higher  of  the  Total 
Tenant  Payment  (as  defined  in  24  CFR 
913.102)  or  such  reasonable  fixed 
amount  as  the  PHA  may  require.  The  pet 
rules  may  permit  gradual  accumulation 
of  the  pet  deposit  by  the  pet  owner. 
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Except  as  provided  under  this  paragraph 
(b)(4)  and  24  CFR  966.4(b),  PHAs  may 
not  prescribe  pet  rules  that  impose 
additional  financial  obligations  on  pet 
owners  that  are  designed  to  compensate 
the  PHA  for  costs  associated  with  the 
presence  of  pets  in  the  project,  including 
(but  not  limited  to)  requiring  pet  owners 
to  obtain  Hability  or  other  insurance  to 
cover  damage  caused  by  the  pet.  to 
agree  to  be  strictly  liable  for  all 
damages  caused  by  the  pet  where  this 
liability  is  not  otherwise  imposed  by 
State  or  local  law,  or  to  indemnify  the 
project  owner  for  pet-related  litigation 
and  attorney's  fees.  The  pet  deposit  is 
not  part  of  the  rent  payable  by  the 
tenant. 

(ii)  If  there  is  an  applicable  State  or 
local  law  or  regulation  governing 
Hnancial  obligations  of  tenants  for  their 
pets,  the  pet  rules  prescribed  under  this 
paragraph  (b)(4)  shall  not  conflict  with 
such  law  or  r^idatioa  If  such  a  conflict 
may  exist,  the  State  or  local  law  or 
regulation  shall  apply. 

(5)  Standards  of  pet  care.  The  pet 
rules  may  address  standards  of  pet  care 
and  handling. 

(i)  The  pet  rules  may  prescribe 
sanitary  standards  to  govern  the 
disposal  of  pet  waste.  For  example,  the 
rules  may  designate  areas  on  the  project 
premises  for  pet  exercise  and  the 
deposit  of  pet  waste:  may  forbid  pet 
owners  from  exercising  their  pets  or 
permitting  their  pets  to  deposit  waste  on 
the  project  premises  outside  the 
designated  areas;  may  require  pet 
owners  to  remove  and  properly  dispose 
of  all  removable  pet  waste;  and  may 
require  pet  owners  to  remove  pets  from 
the  premises  to  permit  the  pet  to 
exercise  or  deposit  waste,  if  no  area  on 
the  premises  is  designated  for  such 
purposes.  If  there  is  an  applicable  State 
or  local  law  or  regulation  governing  the 
disposal  of  pet  waste,  the  pet  rules 
prescribed  under  this  paragraph  (b)(5](i] 
shall  not  conflict  with  such  law  or 
regulation.  If  such  a  conflict  may  exist, 
the  State  or  local  law  or  regulation  shall 
apply. 

(ii)  The  pet  rules  may  address  other 
aspects  of  pet  care  and  handling,  but 
must  be  limited  to  those  necessary  to 
protect  the  condition  of  the  tenant's  unit 
and  the  general  condition  of  the  project 
premises,  or  to  protect  the  health  or 
safety  of  present  tenants,  PHA 
employees,  and  the  public.  The  pet  rules 
may  require  that  all  cats  and  dogs  be 
appropriately  and  effectively  restrained 
and  under  the  control  of  a  responsible 
individual  while  on  the  project's 
common  areas.  Other  permitted  pet 
rules  may  include  requirements  for  The 
exclusion  of  pets  from  specified  common 
areas  (such  as  lobbies,  laundry  rooms 


and  social  rooms),  unless  the  exclusion 
will  deny  the  animal  reasonable  ingress 
and  egress  to  the  project  or  building; 
and  control  by  the  pet  owner  of  noise 
and  odor  caused  by  the  pet.  The  pet 
rules  may  not  require  pet  owners  to 
have  any  pet's  vocal  cords  removed.  If 
there  is  an  appHcable  State  or  local  law 
or  regulation  governing  the  care  and 
handling  of  pets,  the  pet  rules  prescribed 
under  this  paragraph  (b](5](ii]  shall  not 
conflict  with  such  law  or  regulation.  If 
such  a  conflict  may  exist,  the  State  or 
local  law  or  regulation  shall  apply. 

(6)  Other,  (i)  The  pet  rules  may  require 
pet  owners  to  comply  with  applicable 
State  or  local  laws  or  regulations 
governing  the  licensing  and  inoculation 
of  pets.  (Failure  of  the  pet  rules  to 
contain  these  requirements  does  not 
relieve  the  pet  owner  of  responsibility 
for  complying  with  applicable  State  and 
local  pet  licensing  and  inoculation 
requirements.) 

(ii)  The  pet  rules  may  designate 
buildings,  floors  of  buildings,  or  sections 
of  buildings  as  no-pet  areas  where  pets 
generally  may  not  be  permitted. 
Similarly,  the  pet  rules  may  designate 
buildings,  floors  of  buildings,  or  sections 
of  buildings  for  residency  generally  by 
pet-owning  tenants.  The  PHA  may  direct 
such  initial  tenant  moves  as  may  be 
necessary  to  establish  pet  and  no-pet 
areas.  The  PHA  may  not  refuse  to  admit 
(or  delay  admission  of)  an  applicant  for 
tenancy  on  the  grounds  that  the 
applicant's  admission  would  violate  a 
pet  or  no-pet  area.  The  PHA  may  adjust 
the  pet  and  no-pet  areas  or  may  direct 
such  additional  moves  as  may  be 
necessary  (or  both)  to  accommodate 
such  applicants  for  tenancy  or  to  meet 
the  changing  needs  of  existing  tenants.  If 
there  is  an  applicable  State  or  local  law 
or  regulation  governing  the 
establishment  and  maintenance  of  pet  or 
no-pet  areas,  the  pet  rules  prescribed 
under  this  paragraph  (b)(6)(ii)  shall  not 
conflict  with  such  law  or  regulation.  If 
such  a  conflict  may  exist,  the  State  or 
local  law  or  regulation  shall  apply. 

(7)  Pets  temporarily  on  the  premises. 
The  pet  rules  may  exclude  from  the 
project  pets  not  owned  by  a  tenant  that 
are  to  be  kept  temporarily  on  the  project 
premises.  For  the  purposes  of  this 
paragraph  (b)(7).  pets  are  to  be  kept 
"temporarily"  if  they  are  to  be  kept  in 
the  tenant's  dwelling  accommodations 
for  a  period  of  less  than  14  consecutive 
days  and  nights.  The  Department, 
however,  encourages  niAs  to  permit 
the  use  of  a  visiting  pet  program 
sponsored  by  a  humane  society,  or  other 
nonprofit  organization.  If  there  is  an 
applicable  State  or  local  law  or 
regulation  governing  pets  temporarily  in 
dwelling  accommodations,  the  pet  rules 


prescribed  under  this  paragraph  (b)(7) 
shall  not  conflict  with  such  law  or 
regulation.  If  such  a  conflict  may  exist, 
the  State  or  local  law  or  regulation  shall 
apply. 

S  942^5    Consultation  wttti  tenants  on  p«t 
rutos. 

PHAs  that  choose  to  promulgate  pet 
rules  shall  consult  with  tenants  of 
projects  for  the  elderly  or  handicapped 
administered  by  them  with  respect  to 
their  promulgation  and  subsequent 
amendment.  PHAs  shall  develop  the 
specific  procedures  governing  tenant 
consultation,  but  these  procedures  must 
be  designed  to  give  tenants  (or,  if 
appropriate,  tenant  councils)  adequate 
opportunity  to  review  and  comment 
upon  the  pet  rules  before  they  are  issued 
for  effect.  PHAs  are  solely  responsible 
for  the  content  of  final  pet  rules,  but 
must  give  consideration  to  tenant 
comments.  PHAs  shall  send  to  the 
responsible  HUD  field  office,  copies  of 
the  final  (or  amended)  pet  rules,  as  well 
as  summaries  or  copies  of  all  tenant 
comments  received  in  the  course  of  the 
tenant  consultation. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2577-0078) 

994Z27    Lsaso  provisions. 

(a)  Lease  provisions.  (1)  Where  a  PHA 
has  established  pet  rules  under  Subpart 
C  of  this  part,  the  leases  for  all  tenants 
of  projects  for  the  elderly  or 
handicapped  shall  not  contain  any 
provisions  prohibiting  the  owning  or 
keeping  of  common  household  pets 
(subject  to  the  provisions  of  this  part 
and  the  pet  rules);  shall  incorporate  by 
reference  the  pet  rules  promulgated  by 
the  PHA:  shall  provide  that  the  tenant 
agrees  to  comply  with  these  rules, 
including  those  governing  tenant  moves 
as  provided  in  this  part;  and  shall  state 
that  violation  of  these  rules  may  be 
grounds  for  removal  of  the  pet  or 
termination  of  the  pet  owner's  tenancy 
(or  both),  in  accordance  with  the 
provisions  of  this  part  and  applicable 
regulations,  e.g..  24  CFR  Part  966  (Lease 
and  Grievance  Procedures]  and  State 
and  local  law. 

(2)  Where  a  PHA  has  not  established 
pet  rules  under  Subpart  C.  the  leases  of 
all  tenants  of  such  projects  shall  not 
contain  any  provisions  prohibiting  the 
owning  or  keeping  of  common 
household  pets,  and  shall  state  that 
owning  and  keeping  of  such  pets  will  be 
subject  to  the  general  obligations 
imposed  on  the  PHA  and  tenants  in  the 
lease  and  any  applicable  State  or  local 
law  or  regulation  governing  the  ovming 
or  keeping  of  pets  in  dwelling 
accommodations. 
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(b)  Implementation  of /ease 
provisions.  The  lease  for  each  tenant  of 
a  project  for  the  elderly  or  handicapped 
who  is  admitted  on  or  after  the  date  on 
which  this  part  is  implemented  shall 
contain  the  lease  provisions  described 
in  paragraph  (a)  (1)  or  (2)  of  this  section, 
as  appropriate.  The  lease  for  each 
tenant  who  occupies  a  unit  in  such  a 
project  under  lease  on  the  date  of 
implementation  of  this  part  shall  be 
amended  to  include  the  appropriate 
provisions  of  paragraph  (a)  of  this 
section  as  follows: 


(1)  Upon  annual  reexamination  of 
tenant  income  in  accordance  with  any 
applicable  regulation,  or 

(2)  When  a  tenant  wishes  to  own  or 
keep  a  common  household  pet  in  his  or 
her  unit. 

Subpart  D— Nuisance  or  Tlireat  to 
Health  or  Safety 

§942.30    Nutoancsorlhrsattolwaltttor 
safety. 

Nothing  in  this  part  prohibits  a  PHA 
or  an  appropriate  community  authority 


from  requiring  the  removal  of  any  pet 
from  a  project,  if  the  pet's  conduct  or 
condition  is  duly  determined  to 
constitute,  under  the  provisions  of  State 
or  local  law,  a  nuisance  or  a  threat  to 
the  health  or  safety  of  other  occupants 
of  the  project  or  of  other  persons  in  the 
community  where  the  project  is  located. 

Dated:  November  14. 1988. 
Samuel  R.  Pierce,  Jr^ 
Secretary. 
[FR  Doc.  8ft-26747  Filed  11-28-86:  8:45  am| 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offic*  of  thm  Assistant  Secretary  for 
Housing— Federal  Housing 
Conwnissioner 

[Docket  No.  IM6-1587;  FR-2177] 

Pet  Ownership  In  Housing  for  ttte 
Elderly  or  Handicapped;  Notice  of  Pet 
Deposit  Umltation 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Conunissioner.  HUD. 
ACTION:  Notice  of  pet  deposit  limitation. 

summary:  24  CFR  243.2(Hc](3)  requires 
HUD  periodically  to  fix  by  Notice 
published  in  the  Federal  Register,  a 
limitation  on  the  amount  of  the  pet 
deposit  that  project  owners  may  charge 
tenants  who  own  or  keep  cats  or  dogs  in 
certain  projects  for  the  elderly  or 
handicapped.  This  Notice  announces  a 
pet  deposit  limitation  of  $300. 
EFFECTIVE  DATE:  This  notice  is  related  to 
FR-1936— Pet  Ownership  in  Assisted 
Housing  for  the  Elderly  or  Handicapped, 
published  elsewhere  in  today's  edition 
of  the  Federal  Register.  Under  section 
7(o)(3)  of  the  Department  of  Housing 
and  Urban  Development  Act  (42  U.S.C. 
3535(o)(3)),  the  related  flnal  rule  cannot 
become  effective  until  after  the  first 
period  of  30  calendar  days  of  continuous 
session  of  Congress  which  occurs  after 
the  date  of  the  rule's  publication.  HUD 
will  publish  a  notice  of  the  effective  date 
of  the  related  final  rule  and  this  notice 
following  expiration  of  the  30-session- 
day  waiting  period.  Whether  or  not  the 
statutory  waiting  period  has  expired,  the 
related  final  rule  and  this  notice  will  not 
become  effective  until  HUD's  separate 
notice  is  published  announcing  a 
specific  effective  date. 
FOR  FURTHER  INFORMATION  CONTACT 
James  J.  Tahash,  Office  of  Multifamily 
Housing,  Room  6180,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW.  Washington,  DC 
20410,  Telephone  (202)  426-3970.  (This  is 
not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION: 

Elsewhere  in  today's  edition  of  the 
Federal  Register.  HUD  is  publishing  a 
final  rule  implementing  section  227  of 
the  Housing  and  Urban-Rural  Recovery 
Act  of  1983  (12  U.S.C.  1701n-l).  This 
regulation  provides  for  the  ownership 
and  keeping  of  common  household  pets 
in  federally  assisted  housing  for  the 
elderly  or  handicapped.  In  order  to 
compensate  owners  of  projects  for  the 
elderly  or  handicapped  for  reasonable 
expenses  directly  attributable  to  the 
presence  of  pets  in  projects  covered 


under  24  CFR  Part  243,  5  243.20(c)(3) 
permits  project  owners  to  establish 
house  pet  rules  that  require  tenants  who 
own  or  keep  cats  or  dogs  in  their  units  to 
pay  a  refundable  pet  deposit. 

Section  243.20(c)(3)(ii)  provides  that 
for  certain  tenants,  the  maximum 
amount  of  the  pet  deposit  that  may  be 
charged  by  the  project  owner,  on  a  per 
dwelling  unit  basis,  may  not  exceed  an 
amount  periodically  fixed  by  HUD  by 
publication  of  a  Notice  in  the  Federal 
Register.  These  limitations  apply  to  the 
following  classes  of  tenants  residing  in 
projects  that  meet  the  definition  of 
project  for  the  elderly  or  handicapped 
under  §  243.3(c): 

(1)  Tenants  assisted  (including  tenants 
of  a  HUD-owned  project,  who  were 
assisted  before  HUD  acquired  it)  under 

(A)  Section  202  of  the  Housing  Act  of 
1959  or  section  221(d)(3)  (BMIR)  of  the 
National  Housing  Act,  or 

(B)  24  CFR  Part  215  (Rent  Supplement 
Payments),  Part  236  (Subpart  C— Interest 
Reduction  Payments  and  Subpart  D — 
Rental  Assistance  Payments),  Part  880 
(Section  8  New  Construction),  Part  881 
(Section  8  Substantial  Rehabilitation). 
Part  882  (Subparts  D  and  E)  (Section  8 
Moderate  Rehabilitation),  Part  883 
(Section  8  State  Housing  Agency 
Program),  Part  884  (Section  8  Rural  Set- 
Aside),  or  Part  886  (Subpart  A  (Loan 
Management)  and  Subpart  C  (Property 
Disposition));  and 

(2)  Tenants  occupying  "lower  income 
units"  under  24  CFR  Part  850  (Housing 
Development  Grant  program). 

In  fixing  the  amount  of  the  pet  deposit 
applicable  to  these  tenants, 
S  243.20(c)(3)(iii)  requires  HUD  to 
consider  factors  such  as  projected, 
estimated  expenses  directly  attributable 
to  the  presence  of  pets  in  the  project;  the 
ability  of  project  owners  to  offset  such 
expenses  by  the  use  of  security  deposits 
or  HUD-reimbursable  expenses;  and  the 
lower  income  status  of  tenants  of 
projects  for  the  elderly  or  handicapped. 

Expenses  Attributable  to  Pet  Presence 

Commenters  to  the  proposed  pet 
regulation  (49  FR  50562  (1984)]  noted 
that  the  presence  of  pets  in  covered 
projects  would  increase  project  costs 
and  administrative  burdens  on  project 
management.  These  commenters 
predicted  additional  expenses  as  the 
result  of:  (1)  Damage  to  pet  owners' 
units;  (2)  damage  to,  and  maintenance 
of,  common  areas;  (3)  increased 
fumigation  and  pest  control  costs;  (4)  pet 
boarding  costs  under  emergency 
situations;  (5)  increased  administrative    * 
costs  from  formulating  pet  rules, 
registering  pets,  monitoring  pets, 
responding  to  pet  complaints,  changing 
leases  and  forms,  complying  with 


reporting  requirements,  and  collecting 
pet  charges;  (6)  costs  associated  with 
establishing  pet  and  no-pet  areas, 
maintaining  pet  and  no-pet  waiting  lists, 
and  moving  tenants  to  establish  and 
maintain  such  areas;  and  (7)  costs 
associated  with  establishing  pet  waste 
disposal  facilities. 

To  ensure  compensation  for  these 
additional  expenses,  the  commenters 
proposed  various  amounts  for  the  pet 
deposit.  The  proposed  amounts  for 
deposits  varied  widely,  based  on  the 
commenter's  method  of  computation  and 
whether  the  commenter  advocated  the 
recovery  of  all  or  a  portion  of  project 
costs  through  security  deposits.  Deposits 
proposed  were  as  high  as  $2,000, 
although  deposits  in  the  $400  to  $500 
range  were  more  common. 

Based  on  the  comments  to  the 
proposed  rule,  it  is  impossible  to  predict 
with  precision  the  expenses  directly 
attributable  to  the  presence  of  pets  in 
the  project.  Most  commenters  merely 
suggested  deposit  amounts,  and  did  not 
explain  what  costs  were  included  in 
their  computations  or  include  any  cost 
breakdowns.  Where  commenters 
described  the  various  costs  considered, 
many  included  general  costs  associated 
with  the  presence  of  pets  in  the  project 
that  under  the  final  rule  cannot  be 
recouped  through  pet  deposits,  or  costs 
that  would  have  been  incurred  under  the 
proposed  pet  regulation,  but  were 
eliminated  in  the  final  pet  rule  (e.g.. 
costs  associated  with  establishing  and 
maintaining  pet  and  no-pet  areas, 
including  tenant  moves).  In  most  cases, 
it  was  impossible  to  isolate  these 
expenses,  because  cost  breakdowns 
were  not  provided. 

Where  commenters  offered  data 
concerning  the  expenses  that  would  be 
directly  attributable  to  the  presence  of 
pets,  the  expenses  were  generally 
limited  to  the  costs  of  repairs  and 
replacements  to,  and  fumigation  of,  the 
pet  owner's  dwelling  unit,  and  pet 
boarding  costs  under  emergency 
situations.  Where  specific  component 
costs  were  provided:  general  cleaning 
expenses  ranged  from  $24-$75;  painting 
expenses  from  $75-$350;  carpet  cleaning 
costs  from  $25  to  $150;  carpet 
replacement  from  $300  to  $800;  drapery 
cleaning  from  $25-$48;  fumigation  costs 
from  $35-$100,  carpentry  expenses  from 
$50-$100;  and  boarding  costs  from  $90- 
$210,  based  on  a  30-day  stay;  and 
drapery  replacement  costs  were 
approximately  $200. 

While  consideration  of  all  conceivable 
costs  would  result  in  a  high  deposit 
limitation,  the  Department  believes  that 
the  probable  financial  liability  caused 
by  pets  will  be  considerably  less.  The 
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Department  considers  the  costs 
associated  with  damage  to  the  dwelling 
unit  claimed  by  many  conmtenters  to  be 
excessive  because  they  are  based  on  a 
"worst  case"  scenerio.  For  example,  one 
commenter's  estimate  of  costs  included 
expenses  for  the  replacement  of  such 
items  as  doors,  woodwork,  appliances, 
floorboards,  subflooring,  and  concrete 
floors.  It  would  appear  that  the 
likelihood  of  such  extensive  damage  to  a 
unit  would  be  extremely  remote.  Even 
the  lower  estimates  based  on  carpet  and 
drapery  replacement  complete     rs 
fumigation,  carpentry  costs,  etc..  may 
overstate  the  probable  liability,  smce 
most  pets  will  cause  limited  damage  to 
the  unit.  ^'^ 

Similarly,  inclusion  of  30-day  pet 
boarding  costs  in  the  calculation 
overstates  such  expenses.  Boarding  of  a 
pet  is  provided  for  under  very  narrowly 
defined  circumstances.  Under  9  243.45.  a 
pet  may  be  boarded  if  its  health  or 
safety  is  threatened  by  the  death  or 
incapacity  of  the  pet  owner,  or  by  other 
factors  that  render  the  pet  owner  unable 
to  care  for  the  pet;  the  party  (or  parties) 
designated  by  the  pet  owner  in  the  pet 
registration  are  unavailable  to  care  for 
the  pet;  and  there  is  no  State  or  local 
agency  authorized  to  care  for 
abandoned  pets.  (Situations  providing 
for  boarding  under  §  243.30(c)(1)  are 
similarly  limited).  Even  if  a  pet  is 
boarded  under  these  provisions,  the  pet 
rule  states  that  kenneling  costs  are  to  be 
borne  by  the  tenant  or  the  tenant's 
estate  and  that  the  pet  deposit  may  be 
used  only  if  these  resoim:es  are 
inadequate.  In  addition,  the  final  rule 
states  the  boarding  period  as  a 
maximum — not  more  than  30  days — 
unlike  the  proposed  rule,  which 
provided  for  a  30-day  minimum.  Finally, 
project  owners  may  avoid  potential 
liability  for  this  expense  entirely  by  not 
incorporating  in  the  tenant  leases  the 
provisions  of  §  243.30(c)(1)  and  (2)  that 
deal  with  emergencies. 

Moreover,  under  the  final  rule,  the 
project  owner  is  able  to  take  reasonable 
measures  to  limit  the  potential  expense 
directly  attributable  to  pets  by:  (1) 
Refusing  to  register  pets  in  the  project  if 
the  project  owner  reasonably 
determines,  based  on  the  pet  owner's 
habits  and  practices,  that  the  pet  owner 
will  be  unable  to  keep  the  pet  in 
compliance  with  pet  rules  and  other 
lease  obligations  (§  243.20(b)(4)),  (2) 
prescribing  sanitary  standards 
governing  the  proper  disposal  of  pet 
wastes  (S  243.20(b)(2));  limiting  the 
number,  size,  weight,  and  type  of  pets 
permitted  in  the  dwelling  unit 
(§  243.20(c)(1)  and  (2)),  and  addressing 
standards  of  pet  care  and  handling  that 


are  necessary  to  protect  the  condition  of 
the  tenant's  unit  and  the  general 
condition  of  the  project  premises 
(S  243.20(c)(4]):  and  (3)  enforcing  these 
pet  rules  under  S  243.24. 

Based  on  all  of  these  factors,  the 
Department  concludes  that  the  financial 
liability  that  the  presence  of  pets  will 
cause  project  owners  is  not  amenable  to 
precise  determination,  but  viewing  the 
rule  in  its  entirety  and  taking  into 
consideration  reasonably  anticipated 
pet-related  expenses,  project  owner 
liability  should  be  lower  than  most  of 
the  estimates  the  commenters  provided. 

Ability  of  the  Project  Owner  to  Offset 
Expenses 

In  addition  to  the  pet  deposit,  project 
owners  have  other  resources  available 
to  offset  pet-related  expenses.  As  noted 
above,  many  of  the  expenses  associated 
with  the  presence  of  pets  in  the  project 
are  related  to  the  damage  that  the  pet 
may  cause  to  the  dwelling  unit.  Most 
facilities  have  in  place  some  form  pf 
security  deposit  to  be  used  to  offset 
damage  caused  to  the  dwelling  unit. 

Moreover,  project  owners'  potential 
exposure  to  expenses  from  pet  damage 
to  dwelling  units  may  be  limited  under 
certain  programs  that  require  HUD  to 
pay  reimbursement  if  the  general 
security  deposit  is  insufficient  to  cover 
all  damages  and  rent  arrearages.  For 
example,  for  projects  receiving  Section  8 
assistance  under  Parts  880.  881.  and  883. 
this  amount  will  be  the  lesser  of  the 
amount  owed  to  the  owner  or  one 
month's  contract  rent  (minus  the  amount 
of  the  tenant's  security  deposit  plus 
accrued  interest).  See,  §§  880.608(f), 
881.608(1"),  and  883.709(f).  See  also. 
SS  886.116(a)  and  886.315(d). 

Lower  Income  Status  of  Tenants 

The  third  factor  to  be  taken  into 
account  in  setting  the  pet  deposit 
limitation  is  the  lower  income  status  of 
tenants.  The  most  recent  information 
within  the  Department  indicates  that 
approximately  90  percent  of  all  assisted 
families  are  very  low-income  families, 
with  income  levels  below  50  percent  of 
median  income  for  their  area.  Moreover, 
there  are  factors  that  may  increase  the 
percentage  of  families  with  incomes  of 
less  than  50  percent  of  median  income. 
For  example,  imder  section  16(b)  of  the 
United  States  Housing  Act  of  1937,  not 
more  than  5  percent  of  the  dwelling 
units  that  initially  become  available  for 
occupancy  under  public  housing  ACCs 
and  Section  8  HAP  contracts  on  or  after 
October  1, 1981  are  available  for  leasing 
by  families  with  incomes  between  50 
and  80  percent  of  the  area  median. 
Except  with  the  prior  approval  of  HUD, 
after  July  1, 1984  no  families  in  this 


income  range  may  be  approved  for 
admission  under  the  Section  8 
assistance  programs  under  Parts  880 
through  886,  if  the  effective  date  of  the 
HAP  contract  is  October  1, 1981  or  after. 
(S  813.105(a)). 

Based  on  the  national  moHian  income, 
this  means  that  the  vast  and  growing 
majority  of  assisted  tenants'  family 
incomes  is  below  $9,450  (based  on  a 
family  of  one)  or  $10300  (based  on  a 
family  of  two).  Unfortunately,  HUD  does 
not  have  further  income  level 
breakdowns  (e.g..  the  percentage  of 
families  with  incomes  of  less  than  40%, 
30%,  20%,  etc.,  of  median  income  for 
their  area).  However,  the  available  data 
clearly  indicate  that  tenants  subject  to 
this  Notice  possess  a  limited  amount  of 
disposable  income. 

To  protect  tenants  of  covered  projects 
for  the  elderly  or  handicapped,  a  la^ 
number  of  commenters  to  the  proposed 
pet  regulation  urged  that  the  pet  deposit 
reflect  this  limited  ability  to  pay. 
Generally,  suggested  deposits  were 
based  on  the  tenant's  share  of  monthly 
rent  or  a  percentage  of  the  tenant's 
monthly  income,  and  were  subject  to 
overall  limitations  ranging  from  $50  to 
$100. 

Conclusion 

This  Notice  attempts  to  balance  the 
interests  of  project  owners  and  potential 
pet  owners  by  carefully  weighing  the 
factors  described  in  S  243.20(c](3)(iii).  In 
this  process,  the  Department  has 
attempted  to  set  a  limitation  that 
provides  adequate  seciuity  to  the 
project  owner  against  reasonably 
anticipated  pet-related  damages  that  are 
not  likely  to  be  recovered  from  other 
sources,  and  that  does  not  unreasonably 
strain  tenants'  financial  capabiUties. 

HUD  has  concluded  that  a  pet  deposit 
limitation  of  $300  is  appropriate  as  an 
initial  limitation.  This  limitation  is  less 
than  the  deposits  that  most  project 
owners  and  managers  proposed. 
However,  given  the  Department's 
conclusion  noted  above,  that  many  of 
these  deposit  estimates  are  inflated  or 
based  on  the  "worst  case"  scenario,  the 
fact  that  damages  can  be  limited  by  the 
pet  registration  procedures  and 
judicious  prescription  and  enforcement 
of  house  pet  rules,  and  the  fact  that 
other  resources  for  project  owner 
compensation  may  be  available,  the 
Department  believes  that  this  limitation 
will  enable  project  owners  to  require  a 
security  deposit  that  will  provide 
adequate  protection  under  reasonably 
anticipated  circumstances. 

This  figure  exceeds  the  deposits 
proposed  by  commenters  who  focused 
on  tenants'  financial  capabilities.  While 
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the  pet  deposit  will  be  paid  by 
individuals  with  limited  discretionary 
income,  the  Department  does  not 
believe  that  the  $300  limitation  is  so  high 
that  it  imposes  an  unreasonable 
financial  barrier  to  the  exercise  of  the 
right  to  pet  ownership.  In  this  regard,  the 
Department  notes  that  the  Rnancial 
impact  on  pet  owners  is  mitigated  by  the 
pet  deposit  accumulation  provisions 
contained  in  the  final  rule.  In  the  case  of 
tenants  whose  rents  are  subsidized 
imder  the  Rent  Supplement,  section  236 
Rental  Assistance  Payments,  or  Section 
8  programs,  or  tenants  who  are 
occupying  lower  income  units  under  the 
Housing  Development  Grant  program, 
the  final  rule  requires  that  pet  owners 
be  permitted  to  accumulate  the  deposit 
through  an  initial  payment  of  up  to  $50, 
and  subsequent  monthly  payments  of  up 
to  $10.  Gradual  accumulation  of  the  pet 


deposit  is  specifically  authorized  with 
respect  to  other  covered  tenants.  Other 
matters  regarding  the  administration  of 
the  pet  deposit  (such  as  interest  on  the 
deposit  and  replenishment  of  deposit) 
are  left  to  the  discretion  of  the  project 
owner,  subject  to  the  provisions  of  State 
and  local  law. 

This  Notice  has  attempted  to  balance 
the  relevant  factors  in  the  final  rule 
using  the  best  information  available  to 
the  Department.  HUD  will  continue  to 
monitor  the  adequacy  of  the  limitation 
set  in  this  Notice,  and  solicits  data  on  a 
continuing  basis  concerning  the  effect  of 
the  limitation  on  project  owners  and 
tenants.  Greater  accuracy  regarding  the 
computation  of  the  pet  deposit  limitation 
can  be  achieved  in  future  Notices,  based 
on  more  accurate  data  reflecting  greater 
HUD  and  project  owner  experience  with 
pets  in  assisted  housing. 


A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50.  which 
implement  section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969.  42  U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  during  regular  business  hours 
in  the  O^ice  of  the  Rules  Docket  Clerk, 
Room  10276,  at  the  address  Hsted  above. 

Authority:  Sec.  227(b).  Housing  and  Urban- 
Rural  Recovery  Act  of  1983  (12  U.S.C.  1701n- 
1):  and  sec.  7(d),  Department  of  Housing  and 
Urban  Development  Act.  (42  U.S.C.  3S35(d)). 

Dated:  November  17, 1988. 
Silvio  |.  DeBartolomeis, 
General  Deputy  Assistant  Secretary  for 
Housing — Deputy  Federal  Housing 
Commissioner. 
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DEPARTIIEMT  OF  EDUCATION 
34  CFR  Part  692 

State  Student  Incentive  Grant  Program 

AQENCY:  Department  of  Education. 
ACTION:  Final  regulations. 

summary:  The  Secretary  amends  the 
regulations  governing  the  State  Student 
Incentive  Grant  (SSIG)  Program  to 
require  a  State  which  participates  in  the 
SSIG  Program  to  match  its  Federal 
allotment  with  State  appropriations  and 
to  allow  a  State  to  match  its  Federal 
allotment  at  the  program  level  rather 
than  at  the  individual  grant  level.  The 
Secretary  also  amends  the  SSIG 
Program  regulations  to  conform  the 
regulations  to  the  recently  enacted 
Comprehensive  Omnibus  Budget 
Reconciliation  Act  of  1985,  Pub.  L  99- 
272,  and  to  the  Compact  of  Free 
Association,  Pub.  L.  99-239. 
EFFECTIVE  DATE:  These  regulations  take 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  the 
Congress  takes  certain  adjournments, 
with  the  exception  of  the  amendments  to 
§S  892.3  and  692.40(a)(6).  The 
amendment  to  §  692.3  takes  effect  on 
July  1. 1987,  the  beginning  of  the  1987-88 
award  year.  The  amendment  to 
i  692.40(a)(6)  will  become  elective  after 
the  information  collection  requirement 
contained  in  that  section  has  been 
8ubn:ifted  by  the  Department  of 
Education  and  approved  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  of  1980. 

If  you  want  to  know  the  effective  date 
of  these  regulations,  call  or  write  the 
Department  of  Education  contact 
person. 

FOR  FURTHER  INFORMATION  CONTACTS 

Neil  C.  Nelson.  Chief,  State  Student 
Incentive  Grant  Program,  Office  of 
Student  Financial  Assistance,  Regional 
Office  Building  3.  Room  4018,  400 
Maryland  Avenue  SW.,  Washington.  DC 
20202.  Telephone  (202)  245-9720. 
SUPPLEMENTARY  INFORMATION:  Under 
the  existing  SSIG  Program  regulations,  a 
State  may  force  an  institution 
participating  in  its  SSIG  Program  to 
provide  the  required  State  matching 
funds  as  a  condition  of  participation  in 
its  program.  The  Secretary  beheves  that 
this  practice  is  not  in  keeping  with  the 
underlying  purpose  of  the  SSIG  Program 
which  is  to  encourage  States  to  establish 
or  expand  their  own  grant  programs  of 
student  financial  assistance.  Therefore, 
the  Secretary  has  amended  S  692.3  to 
make  Subpart  G  of  34  CFR  Part  74 
(Administration  of  Grants)  inapplicable 
to  the  SSIG  Program.  Subpart  G  permits 


grantees  to  meet  their  cost-sharing 
obligations  with  donated  funds  from 
third  parties.  As  a  result  of  the 
amendment  to  9  692.3,  each  State  must 
match  its  Federal  allotment  of  SSIG 
funds  with  direct  State  appropriations. 
As  amended,  S  692.3  will  not  preclude  a 
State  from  receiving  voluntary 
contributions  from  private  sources 
which  it  could  then  use  in  its  SSIG 
program  as  long  as  those  funds  are  not 
used  as  part  of  the  State's  required 
match. 

Under  the  existing  regulations,  a  State 
must  match  each  SSIG  grant  it  awards. 
In  order  to  provide  a  State  with  greater 
flexibility  in  its  administration  of  its 
SSIG  program,  the  Secretary  has 
amended  §  692.21(g)(1)  to  permit  a  State 
to  match  the  Federal  funds  it  receives  on 
a  program  rather  than  on  a  grant  basis. 
As  a  result,  if  the  State  matches  its 
Federal  SSIG  allotment  with  an  equal 
amount  of  State  funds,  it  will  no  longer 
have  to  use  State  funds  to  pay  Rfty 
percent  of  each  SSIG  Program  grant  it 
awards. 

The  Federal  rules  established  by 
statute  and  regulations,  which  govern 
the  administration  of  the  SSIG  Program, 
apply  equally  to  those  aspects  of  funded 
programs  supported  by  Federal  funds 
and  State  appropriations.  States  still 
will  be  required,  for  example,  to  select 
all  SSIG  recipients  on  the  basis  of 
substantial  Hnancial  need. 

Changes  to  Program  Regulations 

Several  changes  have  been  made  fo 
9  692.40  of  the  SSIG  Program  regulations 
to  reflect  changes  made  to  the  SSIG 
Program  by  section  16032(a)  of  the 
Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985,  Pub.  L.  99- 
272.  and  by  the  Compact  of  Free 
Association,  Pub.  L.  99-239. 

Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985 

Section  16032(a)  of  the  Consolidated 
Omnibus  Budget  Reconciliation  Act  of 
1985  amended  the  Higher  Education  Act 
of  1965  to  make  statutorily  ineligible  for 
SSIG  Program  assistance  a  student  who 
is  in  default  on  an  NDSL.  GSL,  or  PLUS 
loan  made  for  attendance  at  any 
institution  or  who  owes  a  repayment  on 
an  SSIG.  SEOG,  or  Pell  Grant  awarded 
for  attendance  at  any  institution. 

Section  692.40  has  been  amended  to 
incorporate  this  eligibility  criterion  and 
to  specify  that  a  student  who  is  in 
default  on  a  National  Defense  (or  Direct) 
Student  Loan  may  receive  further  SSIG 
Program  assistance  if  the  institution  that 
made  the  loan  or  the  Secretary  (in  the 
case  of  an  assigned  loan)  certifies  that 
the  student  has  made  satisfactory 
arrangements  to  repay  the  loan. 


Compact  of  Free  Association 

On  January  14, 1986,  President  Reagan 
signed  the  Compact  of  Free  Association, 
which  will  terminate  the  trusteeship 
status  of  certain  islands  in  the  Pacific 
that  were  previously  part  of  the  Trust 
Territory  of  the  Pacific  Islands.  This 
Compact  will  create  two  new  entities — 
the  Federated  States  of  Micronesia  and 
the  Marshall  Islands.  In  addition, 
another  separate  Compact  is  currently 
under  consideration  by  the  Congress 
which  will  create  an  independent  entity, 
the  Republic  of  Palau.  Although  the  first 
Compact  was  signed  into  law  on 
January  14, 1986,  the  effective  date  is 
being  delayed,  pending  enactment  of  the 
Palau  Compact. 

Although  the  Marshall  Islands,  the 
Federated  States  of  Micronesia,  and  the 
Republic  of  Palau  will  not  be  eligible  to 
participate  in  the  SSIG  Program,  citizens 
of  these  islands  who  are  in  attendance 
at  institutions  of  higher  education  in 
States  that  are  participating  in  the 
program  will  continue  to  be  eligible  for 
SSIG  Program  assistance,  under  the 
Compacts  of  Free  Association. 
Therefore,  the  Secretary  is  revising  the 
student  eligibility  criteria  in  9  692.40  to 
include  the  citizens  of  the  Marshall 
Islands,  the  Federated  States  of 
Micronesia,  and  the  Republic  of  Palau, 
in  anticipation  that  the  Compacts  will 
become  effective  in  the  near  future. 

However,  the  Secretary  has  also 
retained  the  references  to  the  Trust 
Territory  of  the  Pacific  Islands  to 
maintain  the  eligibility  of  permanent 
residents  of  the  Trust  Territory  until  the 
Compacts  become  effective. 

Waiver  of  Notice  of  Proposed 
Rulemaking 

In  accordance  with  section 
431(b)(2)(A)  of  the  General  Education 
Provisions  Act  (20  U.S.C.  1232(b)(2)(A)). 
and  the  Administrative  Procedure  Act,  5 
U.S.C.  553,  it  is  the  practice  of  the 
Secretary  to  offer  interested  parties  the 
opportunity  to  comment  on  proposed 
regulations.  However,  the  enactment  of 
the  Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985  and  the 
Compact  of  Free  Association  require  the 
Secretary  to  revise  the  program's 
student  eligibility  provisions.  Since 
these  regulations  merely  implement 
statutory  amendments  and  do  not 
establish  substantive  policy,  the 
Secretary  finds  that  publication  of  a 
proposed  rule  is  unnecessary  and 
contrary  to  the  public  interest  under  5 
U.S.C  553(b)(B). 

Snmmafy  of  Comments  and  responses 

The  following  is  a  summary  of  the 
significant  comments  received  and  the 
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Department's  responses  to  those 
comments. 

Section  892.3 

Comment:  Several  commenters 
objected  to  the  requirement  that  a  State 
match  its  Federal  allotment  from  direct 
State  appropriations,  thereby 
eliminating  the  practice  of  having 
participating  institutions  provide  the 
required  State  matching  funds  as  a 
condition  of  participation  in  the  State's 
SSIG  Program.  Several  commenters 
expressed  the  opinion  that  if  this 
proposal  were  adopted,  many  needy 
students  would  be  deprived  of  student 
financial  assistance  because 
economically  depressed  States  depend 
upon  institutions  for  this  required  match. 
The  commenters  stated  that  many  of 
these  economically  depressed  States 
will  find  it  difficult  if  not  impossible  to 
provide  the  required  50  percent  match 
from  direct  State  appropriations.  A 
majority  of  the  commenters  approved  of 
allowing  States  to  have  the  option  of 
using  a  third  party  to  contribute  the 
required  match,  which  they  claim  gives 
States  more  flexibility  in  providing 
support  for  students. 

Response:  No  change  has  been  made. 
The  Secretary  believes  that  the 
underiying  purpose  of  the  SSIG  Pribram 
is  to  encourage  States  to  establish  and 
expand  their  own  grant  programs  of 
student  aid.  Institutions  should  not  be 
required  fo  take  on  the  State's 
responsibility  to  match  its  Federal  SSIG 
allotment.  These  regulations,  however, 
will  not  preclude  a  State  from  receiving 
voluntary  contributions  from  private 
sources  which  it  could  use  in  tis  State 
SSIG  Program  as  long  as  those  fuads  are 
not  used  as  part  of  the  State's  required 
match. 

Comment-  One  commenter  stated  that 
the  proposed  change  would  result  m  a 
_  50  pereent  reduction  in  SSIG  assistance 
for  students  attending  private 
institutions. 

Response:  The  Secretary  disagrees 
with  the  commenter.  This  regulatory 
change  should  not  work  to  the 
disadvantage  of  any  category  of  student, 
because  under  the  change  made  to 
9  692.21(g)(l],  a  State  may  match  its 
Federal  allocation  of  SSIG  funds  at  the 
program  rather  than  the  grant  level,  and 
thereby  continue  to  provide  assistance 
on  the  basis  of  need  to  students  at  both 
public  and  private  institutions.  For  a 
further  explanation  of  9  692.21(g),  see 
the  comments  and  responses  for  that 
section. 

Comment  Most  of  the  commenters 
objected  to  the  timing  of  the  requirement 
to  match  the  Federal  program  funds 
from  direct  State  appropriations, 
claiming  the  issuance  of  new  rules 


should  await  the  enactment  of  the 
legislation  reauthorizing  the  Higher 
Education  Act,  since  both  houses  of 
Congress  have  provisions  before  them 
that  would  accomplish  the  purpose  of 
this  rule.  Two  commenters  were 
opposed  to  the  effective  date  of  July  1, 
1987  (the  beginning  of  the  1987-«8  award 
year)  for  implementation  of  the 
requirement  because  they  were 
concerned  that  some  State  legislatures 
might  not  be  able  to  take  action  to 
appropriate  and  budget  funds  for  the 
program  prior  to  July  1, 1967.  One 
commenter  urged  the  Department  to 
maintain  the  proposed  July  1  effective 
date. 

Response:  No  change  has  been  made. 
Publication  of  the  regulations  is 
necessary  at  this  time,  as  is  the  July  1, 
1987,  effective  date,  in  order  to  fulfill  the 
legislative  intent  of  the  SSIG  Program 
and  to  provide  States  with  adequate 
lead  time  for  implementation.  TTie 
Department  has  not  been  made  aware  of 
any  State  affected  by  this  program 
change  that  would  not  be  able  to 
appropriate  and  budget  the  required 
fluids  in  time  for  grants  for  academic 
year  1987-88.  If  regulatory  changes  are 
necessary  as  a  result  of  revised 
legislation,  the  changes  will  be 
incorporated  after  the  legislation  is 
enacted. 

Comment  One  commenter  questioned 
whether  there  was  any  statutory 
provision  to  support  the  Secretary's 
view  that  funds  for  the  non-Federal 
match  must  be  provided  fit>m  direct 
State  appropriations. 

Response:  Section  415C(b](S)  of  the 
Higher  Education  Act  of  1965  as 
amended  authorizes  the  Secretary  to 
allot  program  funds  only  to  States  that 
.  provide  for  the  non-Federal  share  from 
"Funds  supplied  by  the  State." 
Moreover,  that  section  provides  that 
these  State  funds  must  represent  an 
additional  expenditure  by  the  State  over 
the  amount  it  expended  for  grants  for 
students  before  the  State  initially 
received  SSIG  funds.  The  Secretary 
believes  that  this  section  requires  a 
State's  matching  share  to  be  provided  by 
the  State  rather  than  by  an  institution. 

Comment  One  commenter  questioned 
what  would  happen  to  a  State  that  does 
not  appropriate  funds  for  the  SSIG 
Propam.  The  commenter  expressed 
concern  that  if  no  State  fitndB  were 
appropriated  to  satisfy  the  matching 
requirement,  higher  education 
institutions  in  the  State  would  lose  a 
valuable  form  cf  assistance. 

Response:  If  a  State  does  not 
appropriate  funds  for  the  SSIG  Program, 
the  State  would  not  be  eligible  to 
receive  its  allotment  of  SSIG  funds. 


Section  ee2^1(g) 

Comment  One  commenter  felt  that 
allowing  States  to  match  at  the  program 
rather  than  grant  level  will  impose  a 
greater  burden  on  small  private  colleges. 

Response:  The  Secretary  disagrees 
with  the  commenter.  Changing  the 
matching  requirement  from  a  grant  to  a 
program  basis  places  no  burden  on 
institutions. 

Comment  One  commenter  requested 
an  explanation  of  the  following  sentence 
in  tiie  preamble  to  the  NPRM:  Thus  a 
State  could  use  its  SSIG  Federal 
allotment  to  provide  grants  to  students 
at  private  institutions  as  long  as  it 
provides  at  least  as  much  money  from 
direct  Slate  appropriations  for  grants  to 
students  at  public  institutions  for  the 
same  academic  year". 

Response:  Under  9  602.21(g).  a  State 
will  be  allowed  to  match  its  Federal 
allotment  of  SSIG  funds  on  a  program 
rather  than  an  individual  grant  basis. 
Therefore  if  a  State  receives  $500,000  of 
Federal  SSIG  funds,  it  must  spend 
$500,000  of  State  SSIG  funds.  However, 
if  a  State  is  precluded  from  using  Slate 
SSIG  funds  to  award  grants  to  students 
attending  private  institutions,  it  could 
use  the  Federal  funds  it  receives  for  that 
purpose  and  use  its  State  SSIG  funds  for 
awards  to  students  attending  public 
institutions. 

Comment  One  commenter  asked 
what  was  meant  by  "direct  State 
appropriations"  in  the  preamble  to  the 
NPRM.  Specifically,  the  commenter 
wanted  to  know  if  a  State  could  require 
participating  public  institutions  to 
provide  for  Xbe  State  match  from  funds 
which  had  been  appropriated  by  the 
State  for  the  general  operating  expenses 
of  the  institutions. 

Response:  A  State  must  provide  for  its 
required  match  of  SSIG  Federal  funds 
from  it  has  specifically  appropriated  for 
its  SSIG  Program.  Section  415C(b)(5)  of 
the  program  statute  provides  that  State 
matching  funds  must  be  an  expenditure 
by  the  State  for  grants  for  students. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  not  classified  as  major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
Order. 

Paperwork  Reduction  Act  of  1980 

The  information  collection 
requirement  contained  in  these 
regulations  in  9  e92.40(aj{6)  will  become 
effective  after  it  has  been  approved  by 
the  Office  of  Management  and  Budget. 
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Assessment  of  Educational  Impact 

In  the  notice  of  proposed  rulemaking, 
the  Secretary  requested  comments  on 
whether  the  proposed  regulations  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

Based  on  comments  on  the  proposed 
rules  and  the  Department's  own  review, 
it  has  been  determined  that  the 
regulations  in  this  document  do  not 
require  information  that  is  being 
gathered  by  or  is  available  from  any 
other  agency  or  authority  of  the  United 
States. 

List  of  Subjects  in  34  CFR  Part  692 

Education.  Grant  programs. 
Education,  State-administered, 
Education,  Student  Aid. 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
following  each  substantive  provision  of 
these  regulations. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.069:  State  Student  Incentive  Grant 
Program) 

Dated:  Cktober  17. 1986. 
WiUiam  |.  Bennett. 
Secretary  of  Education. 

The  Secretary  amends  Part  692  of 
Title  34  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  692— STATE  STUDENT 
INCENTIVE  GRANT  PROGRAM 

1.  The  authority  citation  for  Part  692  is 
revised  to  read  as  follows: 

Authority:  20  U.&C  1070c-1070c-3.  unless 
otherwise  noted. 


2.  In  §  692.3,  paragraph  (b)  is  revised 
to  read  as  follows: 

S  692.3    Wttat  regulations  apply  to  tlM 
Stat*  Student  Incentiv*  Grant  Program? 


(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Part  74 
(Administration  of  Grants)  except  for 
Subpart  G,  Part  76  (State-Administered 
Programs),  Part  77  (Deflnitions  That 
Apply  to  Department  Regulations),  and 
Part  78  (Education  Appeal  Board). 

3.  In  §  692.21,  paragraph  (g)(1)  is 
revised  to  read  as  follows: 

§  692.21    What  requirements  must  tM  met 
by  a  State  program? 

***** 

(g)  *  *  • 

(1)  The  State  will  pay  an  amount  for 
grants  under  this  part  for  each  fiscal 
year  that  is  not  less  than  the  payment  to 
the  State  under  this  part  of  that  fiscal 
yean  and 

4.  In  S  692.40,  paragraphs  (a)(1),  (5), 
and  (6)  are  revised  to  read  as  follows: 

§692.40    Wtwt  are  ttw  requirements  for 
student  eligitriUty? 

(a)  *  *  * 

(l)(i)  Be  A  U.S.  citizen  or  national; 

(ii)  Provide  evidence  from  the  U.S. 
Immigration  and  Naturalization  Service 
that  he  or  she — 

(A)  Is  a  permanent  resident  of  the 
United  States;  or 

(B)  Is  in  the  United  States  for  other 
than  a  temporary  purpose  with  the 
intention  of  becoming  a  citizen  or 
permanent  resident; 


(iii)  Be  a  permanent  resident  of  the 
Trust  Territory  of  the  Pacific  Islands  or 
the  Northern  Mariana  Islands;  or 

(iv)  Be  a  citizen  of  the  Marshall 
Islands,  the  Federated  States  of 
Micronesia,  or  the  Republic  of  Paiau. 

(5)(1)  Not  owe  a  refund  on  a  grant 
received  for  attendance  at  any 
institution  under  the  Pell  Grant, 
Supplemental  Educational  Opportunity 
Grant,  or  State  Student  Incentive  Grant 
programs: 

(ii)  Not  be  in  default  on  a  loan  made 
at  any  institution  under  the  National 
Defense  Student  Loan  or  National  Direct 
Student  Loan  programs  unless  he  or  she 
has  made  arrangements,  satisfactory  to 
the  institution,  to  repay  the  loan;  and 

(iii)  Not  be  in  default  on  a  loan  made 
under  the  Guaranteed  Student  Loan 
program  or  the  PLUS  program  to  meet 
the  cost  of  attending  any  institution 
unless  the  Secretary  (for  a  federally 
insured  loan)  or  a  guarantee  agency  (for 
a  loan  guaranteed  by  a  guarantee 
agency)  determines  that  the  student  has 
made  satisficatory  arrangements  to 
repay  the  loan;  and 

(6)  File  with  the  institution  a 
statement  (which  need  not  be  notarized 
but  which  must  include  the  student's 
social  security  number  or,  if  the  student 
does  not  have  a  social  security  number, 
the  student's  student  identification 
number)  that  the  money  attributable  to 
the  grant  will  be  used  solely  for 
expenses  related  to  attendance  or 
continued  attendance  at  the  institution. 


|FR  Doc.  86-28878  Filed  11-28-86:  ft4S  am] 
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DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

Notice  to  Awrardees  Under  ttie 
International  Claims  Settlement  Act  of 
1949  and  ttte  CzectH}Slovakian  Claims 
Settlement  Act  of  1981 

agency:  Financial  Management  Service, 
Treasury. 

action:  Notice. 

summary:  The  persons  listed  in  the 
supplementary  information  section  of 
this  notice  have  been  granted  awards  by 
the  Foreign  Claims  Settlement 


Commission  (FCSC)  under  the 
International  Claims  Settlement  Act  of 
1949,  22  U.S.C.  1621-16450  (1966),  and 
the  Czechoslovakian  Claims  Settlement 
Act  of  1981,  22  U.S.C.  1642-1642p  (1986), 
but  have  failed  to  file  valid  applications 
in  order  to  receive  these  payments. 
Pursuant  to  the  Czechoslovakian  Claims 
Settlement  Act  of  1981,  22  U.S.C.  note  8 
preceding  section  1642  (1986),  unless 
valid  applications  for  payment  are  made 
by  January  30, 1987,  the  awards  of 
persons  listed  below  shall  lapse  and 
amounts  payable  to  these  persons  shall 
be  paid  on  a  pro  rata  basis  by  the 
Financial  Management  Service  on 


account  of  all  other  awards  under  title 
IV  of  the  International  Claims 
Settlement  Act  of  1949  and  the 
Czechoslovakian  Claims  Settlement  Act 
of  1981. 

DATE:  Claims  must  be  submitted  by 
January  30, 1987. 

ADDRESS:  Inquiries  should  be  submitted 
to:  Department  of  the  Treasury, 
Financial  Management  Service,  Program 
Accounting  Section  Treasury  Annex  #1, 
Rm.  340,  Washington,  DC  20226. 
FOR  FURTHER  INFORMATKMI  CONTACT: 
Bemice  Mays,  Chief  Program 
AccounUng  Section,  (202)  566-8642. 

BNJJNQ  CODE  MI0-3»-M 
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SUPPLEMENTARY  INFORMATION:   These  are  the  names  of 
persons  granted  awards  under  the  International  Claims 
Settlement  Act  of  1949  and  the  Czechoslovakian  Claims 
Settlement  Act  of  1981  who  must  file  applications: 

CZECHOSLOVAKIA  1st  PROGRAM 


ABELES  JULIUS 
ALT  ELSE 
ALTSCHUL  KURT 
ANDEL  JOHN 
ARMSTRONG  ANNA 
ASCHNER  JOSEPH 
AUERBACH  MARIANNE  H 
BANCAK  OTOKAR  J 
BARDOCI  MARY  ANNA 
BARGER  JOHN  SR 
BATES  CHARLES  V 
BAUM  HERMA 
BAUM  THOMAS 
BEDNARIK  MARTIN 
BEDNO  ALEXANDER 
BEER  HELEN 
BELAN  JOHN 
BELAN  STEPHEN 
BELDOVIC  JOSEPH 
BELFORD  BARBARA 
BENEDICT  ANNIE 
BENEDICT  EMIL 
BENES  HELEN 
BENOVITZ  ESTHER 
BERGMANN  HENRY 
BERGMANN  VERA 
BERKOWITZ  BEN 
BERKOWITZ  HERMAN 
BERKOWITZ  JOSEPH 
BERKOWITZ  LOUIS 
BERKOWITZ  SAM 
BIER  MARIE 
BLOCK  MARTHA 
BLUM  SIEGFRIED 
BODLAK  JAROSLAV 
BODNAR  JULIANNA 
BODNAR  MARY 
BOOR  JOHN 
BORGIDA  EDITH 
BRNKO  ZUZANA 
BROCK  KATE  S 
BROD  JOSEPH 
BRUCKNER  FRITZ 
BRUNNER  FREDERICK  B 
BUBLINEC  ROSE 
BUCEK  LOUIS  6  ANNA 
BUCENEC  PAUL 
BYSTRICKY  JOSEPH 


CAMBALA  ANNA 
CAPEK  BARNEY 
CERMAK  FRANCES 
CHRVALA  VINCENT 
CICAK  NICHOLAS 
CIHAK  MARIE 
CINTULA  KAROLINA 
COREN  OLGA  B 
CRAIG  FRANK  B 
CRAIG  WILLIAM 
CROMES  MARY  SOLTIS 
CSAUCSIK  ANDRASZ 
CUCH  GUSTAVRD  S 
CVIK  MICHAEL 
CVINCEK  PAUL 
DAMKO  VERA 
DANO  VINCENT 
DE  FLORIAN  MARIE  T 
DE  LEON  LORE  EDITH  H 
DENNL  OSCAR  W 
DE  SINGLY  ELIZABETH  S 
DEUTSCH  RISA 
DIAMOND  MARGARET 
DIESENDRUCK  LILLI 
DIESTENFELD  ERNESTINE 
DIRR  EMILIE 
DOBOS  JOHN 
DOCAR  RUDOLPH  J 
DRACH  JOriN  SR 
DUNDALA  IRENE 
DUNDALA  MICHAEL 
DVORAK  JOSEPH 
EATON  LEO 
ECKES  ANNA  GALL 
EISENSTEIN  GERTRUDE 
EISLER  ARTHUR 
EVANKO  JOHN 
FANTA  VIOLA  WELSH 
FARBER  BERTHA 
FECKO  MARIA 
FILJAC  BENEDICT 
FINE  MATILDA 
FISCHER  JACQUES 
FISCHER  MARIE 
FISCHER  MARIE  G 
FOLTINEK  MATTHEW 
FOLTYN  ANDREW 
FOLTYN  MIKLOS 


FRANCHAK  MARIE  MARGARET 
FROEHLICH  PETER  G 
FURTH  WALTER 
GALL  ANDREW 
GALL  JOHN  F 
GAYDOS  JOHN 
GEHRING  MATILDA 
GERGEL  BARBARA 
GIANETTA  CAROLINE 
GOLD  ANNA 

GOLDBERGER  LOUIS  LARRY 
GOLDNER  DEZSO 
GOPPOLD  ALOIS 
GOPPOLD  MARIE 
GOTLEY  JOSEPHINE 
GRAMKE  MARIE 
GRASGREEN  SAMUEL 
GROON  FRANCIS 
GRUNEWALD  EDITH  R 
GRUNTHAL  PAUL 
GULASH  WILLIAM 
GUTAN  ETHEL 
GUTMAN  GERTRUDE 
HALUSKA  STEPHEN 
HANAUER  KLARA 
HANZL  MATHEW 
HARTMAN  HELEN 
HENSEL  IGNATZ 
HESSE  ANNA 
HIBSCHMAN  JACOB 
HITSCHMANN  HEDWIG 
HLAVA  MARY 
HLAVKA  MARY 
HNATEK  ANNA  ROSE 
HOCKE  CHARLES  JOSEPH 
fiOCKE  STEFANIE 
HODGSON  JAMES  F 
HOFFER  SIEGMUND 
HOLUB  FRANK 
HRABOUSKY  VICTORIA 
HRACHOVSKY  KATHERINE 
HRDLICKA  AGNES 
HRDLICKA  PETER 
HRICISAK  ANTONIE 
HRYSL  JOHN  W 
HUDCOVIC  ANTHONY  M 
HUDCOVIC  THERESA 
HUDECEK  ANNA 
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HUDECEK  PAULINE 
ILKOVITZ  LENA 
ILLS  LOUISE 
IMRICH  EVA 
INDRISEK  ANNA 
JAKES  FRANK  J 
JANECEK  MARGARET 
JANOS  JOHN 
JANOS  LEOPOLDINA 
JELINEK  ROSE 
JOHNSON  MARGARETS 
JOZEFEK  KATARINA 
JURCIK  BERTHA  SOBAN 
JURKULAK  AGNES 
KAEUFFL  LUDWIG  W  . 
KAIFER  FRANK 
KANTOR  RICHARD 
KARLIK  JOHN 
KARLIK  JOHN  JR 
KAUFMAN  VERNON 
KECSKEMETHY  HELEN 
KESSLER  ARTHUR  IZYDOR 
KISEL  STEPHEN 
KLAUBARF  JACK 
KLEIN  JOHN 
KLEIN  NORMAN 
KLIMES  ALOIS 
KLINGER  FRANK  JOSEPH 
KOENIG  ANNA 
KOESER  JOHN  WILLIAM 
KOHN  BERTHA 
KOHN  ELSA 
KOHN  EMIL 
KOHN  HANS 
KOHLER  JUNE 
KOLBERT  ERNEST  A 
KOLIBAS  ANNA 
KONDRCKA  MARTIN 
KONTA  EMMA  MARIA 
KOPPER  CHRISTEL  H 
KOSEMPEL  PAUL 
KOSEMPEL  SELMA 
KOSEMPEL  WILLIAM 
KOTES  ANNA 
KOTZ  ILSE  H. 
KOVAC  JOHN 
KOVAR  ANNA 
KOVAR  JOHN 
KRAMAR  FRANCES 
KRAMAR  LEOPOLD  J 


RRAUS  PRANK  ARNOLD 
KRAVEC  GEORGE 
KRCEK  JOSEPH 
KROUPA  ANTONIE 
KUBANIK  MARTIN 
KURUCZ  GEORGE 
LANDON  EDITH  DOROTHY 
LANGMAJER  EMI LIE 
LASCH  JINDRA  HANNA 
LAWRENCE  KENNETH  H 
LEDERER  THERESE 
LEE  ANNE  LIESE 
LEE  THOMAS  FREDERICK 
LEHR  GENE 
LEISCHNER  MAX 
LEMES  ANDRO 
LENGHART  MICHAL 
LERMER  AUGUST  S 
LI SI  ELLA  ROCKWELL 
LOEBMANN  ANNELIES  RUTH 
LOEWY  JOSEPH 
LORBER  LAWRENCE 
LOW  MARGARET 
LOWRY  FRED 
LUMBERDING  CHARLES 
LUPTAK  ANDREW 
MAGYAR  ANDI 
MALA  STEPHEN 
MARMORSTEIN  EUGENE 
MARTIN  BRADLEY 
MARTIN  ELIZABETH 
MATULA  PAUL 
MATOVCIK  ANN 
MATOVCIK  MICHAEL 
MATUSEK  MARY 
MATZKO  ANNA  WABREK 
MAY  ROZALIA 
MAZSAR  HERMINE 
MEAD  HERBERT 
MEAD  RONALD 
MEDACEK  GEORGE 
MEDITZ  HILDA 
MEDVECKY  MICHAEL 
MELICHAREK  ELIZABETH 
MELICHAREK  JOHN 
MENTO  JOHN 
MEYER  AUGUST  K 
MEZDEJ  JOSEPH 
MICOVSKY  JOSEPH 
MIFKOVIC  MARY 


MIBAL  JOSEPH 

MIBALIK  VERONICA 

MOLL  NILH£LM 

MOROZ  NICK 

NUCHA  VERA 

MUDRY  ZUZANNA 

MULLER  ERNEST 

MULLER  GERTRUDE  B 

MURCEK  JOHN  RUDOLF  JR 

MURTZ  THERESA 

MUSKA  GEORGE 

NEHECEK  JOSEPH 

NEMECEK  MARY 

NESENKAR  PAUL 

NEWMAN  ALFONS  CHARLES 

NOHEJL  JOSEPH 

NOVAK  OTTO  E 

NOVAKY  ADAM  J 

NOVAKY  ANDREW  J 

NOVAKY  FRANK 

OLDEN  PAUL 

ONTL  PETER 

OPPENHEIM  JULIA 

OPPENHEIM  MAXIMILIAN  M 

ORGON  JULIA  A 

ORGON  STEPHEN 

OTEVREL  ANTON 

OTTE  RICHARD 

PALENCAR  ALZBETA 

PALIATKA  CYRIL 

PAVLUS  OSLEJ  KRISTINA 

PAVLUS  VIOLET 

PECENANSKY  MARGARET 

PESEK  ROSE 

PETCOFF  VILMA 

PETRILAK  MARY 

PETRILAK  MICHAEL 

PETRUS  MARGIT  PLACID 

PICK  WILLIAM 

PIPES  ALICE 

POKORNY  ANNA 

POLACEK  JOHN 

POLASEK  JOHN 

POSTER  ANDREW 

PRIKAZKSY  HELEN 

RAFFAC  JOHANNA  HALLEK 

RAFFAC  STEPHAN 

RAHM  KATHERINE 

RASTOCKY  ADELINE 

RADSCHER  CLEMENTINE 


RAUSCHER  JULIA 

RAWNER  HERMINE 

REICHER  MARGARET 

RINDOS  ANDREW 

RING  ALBERT 

ROBERT  JOHN 

ROESLER  ANTHONY 

ROLAND  PAUL 

ROLINC  CHARLES 

ROLINC  LILLIAN 

ROSENBAUM  MAX 

ROSENBERG  JOSEPHINE 

ROSENWASSER  ADOLF 

ROSENWASSER  ISIDORE 

ROSENWASSER  SAMUEL 

RUSNAK  JOSEF 

RUSNAK  MARY 

SALIVAR  JOSEPHINE  L 

SALZ  MARTHA 

SALZ  OSCAR 

SAMKO  BELLA 

SANDER  ELSE 

SASKE  ELEANOR 

SCHAEFER  EVA  M 
SCHAFER  ROSE 
SCHATTEN  ANNA  MARIA 
SCHMEGNER  JOHN 
SCHMEGNER  MARY 
SCHMID  ADOLF  L 
SCHULLER  JOSEPHINE 
SCHULLER  JULIA 
SCHUSTER  KURT 
SCHUSTER  SOPHIE 
SCHWARTZ  PHYLLIS 
SCHWARZKOPF  OTTO 
SEDIVY  GUSTAV 
SEDLAK  MARIA 
SEFCIF  JOHN 
SEFCIP  KRISTINA 
SEMAK  MARY  HODOVANEC 
SENKAR  JUDITA  BOOR 
SIEBBRT  HERBERT  A 
SIEGEL  FUERST  KATHERINA 
SILADY  ELIZABETH 
SILADY  FRANK 
SINGER  FRED 

SKODACHEK  MARIA  DARULA 
SLADKY  JOSEPH 
SLADKY  MARIE 
SLINTAK  JOHN 
SLINTAK  ZUZANA 
SLOBODNIK  STEFAN 
SMOLIK  ALBIA 
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SMOLIK  FRANK 

SMOLIK  JOSEF 

SMOLIK  STEFAN 

SOBEK  RUDOLF 

SQFFER  MARGARET 

SOLTESZ  JOSEPH 

SOLTIS  GEORGE 

SOLTIS  HELEN 

SOLTIS  JOHN 

SOLTIS  JOHN  B 

SOLTIS  ROSE 

SORDAN  VICTOR 

SOTAK  JOSEPH 

SOUCEK  ANTOINE  F 

SOYKA  FRANCIS 

SPICKA  GEORGE 

SPISAK  GEORGE 

STANEK  JOHN 

STEPANIK  JOHN 

STEPHAN  M  MAGDA 

STEVENSON  MARTHA 

STORA  JOHN 

STRBA  KATHERINA  — 

SUDOVSKY  JOHANNA 

SUPLAT  JOHN 

SVARIN  MAGDELINA 

SVEC  THOMAS 

SVETZ  TEREZIA 

SYKORA  CLEMENT 

SZCZESNIAK  JAN 

TAUBER  KAROLINE 

TESARIK  VLASTA  KLIMES 

THEBNER  LEAH 

THUMIN  MAX 

TIMFELD  JOSEPH 

TOMAN  FRANK 

TOMAN  JULIA 

TOMASOVIC  STEFAN 

TOTH  JULIUS 

TOTKA  MARIE 

TREMBA  JOHN 

UHLIAR  ANNA 

UHLIAR  MARTIN 

UKROPEC  THERESA  HEREGA 

ULACCO  ANNA  SOLTIS 

USIAK  JOHN 

VACENDAK  ANNA 

VADOVIC  JOSEPH 

VALYO  MARY 

VARADY  ANNA  PETRIK 

VASS  HELEN 

VESECKY  RUDOLPH 

VITANYI  ELIZABETH 


VNUK  ANNA 

VNUK  JOHN 

VODVARKA  AGNES 

VOLCSKO  ANDREW 

VOLCSKO  HELEN 

VOLEK  FRANK 

VON  HOHENLANGEN  JOSEPHINE 

WALDER  ERIC 

WASICEK  JOHN 

WEI GARTEN  BERTHA  GLUCK 

WEINMANN  GRETE 

WEISHUT  FREDERIC  T 

WEISS  SYLVIA 

WICHE  ANNIE 

WILSON  EMILIA  CATHERINE 

WINDSOR  VICTORIA 

WINKLER  CAMILLA 

WINKLER  MAX 

WINTER  CHARLES 

WINTER  SOBOTKA  PETER 

WISSOW  CHARLOTTE 

WITTMAN  MARGARET 

WOLF  CHAIM 

WOLF  HAROLD 

WOLF  JOSEPH 

WOLF  KAREL 

WONISCH  HEDWIG 

WRABEL  PAUL 

YUREK  ZUZANNA 

ZDRAVECKY  ANNA 

ZDRAVECKY  STEPHEN 

ZENTER  HEDY 

ZITNEY  ANNA 

ZORKOCY  JOHN  JOSEPH 
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KLINGER,  ANTHONY  J 
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BLBSKAK  KRBSTINA 
BLESKAN  MARGARET 
BLESKAN  PETER  J 
MERVA  JOHN 
SZABO  WILLIAM 

W.E.  DougUs. 

Commissioner.  FinanciaJ  Management 

Service. 
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DEPARTMENT  OF  EDUCATION 
34  CFR  Part  668 

Stuflent  Assistanc«  General  Provisions 

agency:  Department  of  Education. 
ACnoN:  Final  regulations. 

summary:  As  a  result  of  the  Secretary's 
review  of  current  regulations,  the 
Secretary  amends  Subparts  D,  F.  and  G 
of  the  Student  Assistance  General 
Provisions  regulations  to  simplify 
procedures,  clarify  requirements,  and 
reduce  administrative  burden  while 
maintaining  program  integrity. 

EFFECTIVE  DATE:  These  regulations  take 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  Congress 
lakes  certain  adjournments.  If  you  want 
to  know  the  effective  date  of  these 
regulations,  call  or  write  the  Department 
of  Education  contact  person. 

FOR  FURTHER  INFORMATION  CONTACT 

Fred  Sellers  or  Joyce  Coates.  U.S. 
Department  of  Education,  Office  of 
Student  Financial  Assistance.  400 
Maryland  Avenue  SW.  (Regional  Office 
Building  3.  Room  4318).  Washington,  DC 
20202.  Telephone  number:  (202)  472- 
4300. 

SUPPLEMENTARY  INFORMATION:  A  notice 
of  Proposed  Rulemaking  (NPRM)  for  the 
Student  Assistance  General  Provisions 
regulations  was  published  in  the  Federal 
Register  of  December  22. 1984,  49  CFR 
48494.  These  regulations  were  proposed 
to  clarify  requirements,  reduce 
administrative  burden  on  institutions  of 
higher  education  and  vocational 
schools,  and  consolidate  provisions  and 
definitions  common  to  all  the  programs 
authorized  by  Title  IV  of  the  Higher 
Education  Act  of  1965,  as  amended 
(Title  IV,  HEA  programs).  The  Title  IV, 
HEA  programs  include  the  Pell  Grant, 
Guaranteed  Student  Loan  (GSL).  PLUS, 
State  Student  Incentive  Grant  (SSIG), 
Perkins  Loan  (formerly  National  Direct 
Student  Loan  (NDSL)),  College  Work- 
Study  (CWS)  and  Supplemental 
Educational  Opportunity  Grant  (SEOG) 
programs.  The  latter  three  programs  are 
known  collectively  as  the  campus-based 
programs. 

In  the  Federal  Register  of  November 
19. 1986,  51  FR  41920,  the  Secretary 
published  Subpart  A  of  the  Student 
Assistance  General  Provisions 
regulations,  which  included  deflnitions 
and  provisions  common  to  all  the  Title 
IV.  HEA  programs,  so  those  definitions 
and  provisions  would  become  effective 
at  the  same  time  that  regulations  for  the 
GSL  Program  became  effective.  The 
Secretary  has  reviewed  the  comments 
with  regard  to  Subparts  D.  F,  and  G  of 


the  Student  Assistance  General 
Provisions  regulations,  has  determined 
his  response  to  those  comments,  and  is 
therefore  publishing  Subparts  D,  F,  and 
G  as  final  regulations  at  this  time. 

Waiver  of  Notice  of  Proposed 
Rulemaking 

In  addition  to  the  changes  made  to 
Subparts  D,  F.  and  G  based  on  public 
comment  on  the  notice  of  proposed 
rulemaking,  the  Secretary  has  amended 
S  668.44  to  incorporate  a  new 
requirement  contained  in  the  Higher 
Education  Amendments  of  1986.  Pub.  L 
99-498. 

In  accordance  with  section 
431(b)(2)(A]  of  the  General  Education 
Provisions  Act  (20  U.S.C.  1232(b)(2)(A)). 
and  the  Administrative  Procedure  Act,  5 
U.S.C.  553.  it  is  the  practice  of  the 
Secretary  to  offer  interested  parties  the 
opportunity  to  comment  on  the  proposed 
regulations.  However,  this  change  does 
not  implement  substantive  policy,  but 
merely  implements  the  terms  of  the 
Higher  Education  Amendments  of  1986, 
Pub.  L  99-498.  Therefore,  the  Secretary 
Tmds  that  publication  of  a  proposed  rule 
is  unnecessary  and  contrary  to  the 
public  interest  under  5  U.S.C.  553(b)(B) 

Revisions  to  the  Notice  of  Proposed 
Rulemaking 

Subpart  D — Student  Consumer 
Information  Services 

Section  668.44  Institutional 
information.  The  Secretary  has 
incorporated  in  this  section  a  new 
requirement  that  an  institution  which 
advertises  its  job  placement  rates  must 
provide  to  prospective  students  the  most 
recent  available  data  that  substantiates 
the  truthfulness  of  the  advertisements. 
This  requirement  is  contained  in  the 
Higher  Education  Amendments  of  1986, 
Pub.  L.  99-498. 

Subpart  F— Misrepresentation 

The  section  numbers  of  Subpart  F 
have  been  redesignated  to  accommodate 
Subpart  E,  "Verification  of  Student  Aid 
Application  Information."  which  was 
published  in  the  Federal  Register  of 
March  14. 1986.  51  FR  8946. 

Subpart  G — Fine,  Limitation, 
Suspension  and  Termination 

The  section  numbers  of  Subpart  G 
have  been  redesignated  to  accommodate 
the  addition  of  Subpart  E  and  the 
redesignation  of  Subpart  F. 

Section  668.71  (Proposed rule); 
§  668.81  (Final  rule)  Scope  and  special 
definitions.  The  Secretary  has  added  a 
defmition  of  the  term  "otherwise  eligible 
institution"  in  §  668.81(a)(2)  and  has 
revised  S  668.81(c)(1)  and  (2)  to  make 


even  clearer  that  the  procedures  set 
forth  in  Subpart  G.  which  are,  in  turn, 
required  by  sections  487(b)(1)(D)  and 
487(b)(2)  of  the  Higher  Education  Act  of 
1965,  as  amended  (HFA),  do  not  apply  to 
ED  determinations  regarding  whether  an 
institution  or  vocational  school  initially 
satisfies,  or  continues  to  satisfy,  the 
appropriate  statutory  definition  of  that 
institution  or  school. 

Section  668.72  (Proposed rule): 
§  668.82  (Final  rule)  Standards  of 
conduct.  The  Secretary  has  revised 
i  668.82(c)  to  clarify  that  a  violation  of 
an  institution's  fiduciary  duty  with 
respect  to  its  administration  of  the  Title 
rV.  HEA  programs  may  warrant 
sanctions  other  than  termination 
including  fine,  limitation  or  suspension. 

The  Secretary  has  revised  S  668.82(d) 
to  specify  that  an  institution  violates  its 
fiduciary  duty  with  respect  to  its 
administration  of  the  Title  IV.  HEA 
programs  if  the  institution  itself,  its 
owner  or  its  chief  executive  officer 
pleads  guilty  to.  or  is  convicted  of.  a 
crime  involving  the  unlawful  acquisiton. 
use  or  expenditure  of  Title  IV,  hffiA 
program  funds. 

Section  668.73  (Proposed rule): 
§  668.83  (Final  rule)  Emergency  action. 
The  Secretary  has  revised  S  668.83(b)  to 
make  explicit  that  the  notice  initiating 
an  emergency  action  must  inform  the 
institution  or  school  that  it  is  entitled  to 
a  show  cause  hearing  that  the 
emergency  action  is  unwarranted. 

Section  668.74  (Proposed  rule): 
§  668.84  (Final  rule)  Fine.  Section  668.75 
(Proposed  rule):  §  6651.85  (Final  rule) 
Suspension.  Section  668.76  (Proposed 
rule):  §  668.86  (Final  rule)  Termination. 
The  Secretary  has  amended 
SS  668.84(b),  668.85(b)  and  668.86(b)  to 
provide  that  an  institution's  written 
submissions  contesting  a  fine, 
suspension,  limitation  or  termination 
action,  or  a  written  request  for  a  hearing 
on  the  record  to  contest  that  action, 
must  be  received  by  the  designated  ED 
ofncial  by  the  effective  date  of  the 
proposed  sanction  rather  than  five  days 
before  that  date. 

Section  668.78  (Proposed  rule): 
§668.88  (Final  rule)  Hearing  on  the 
record.  In  order  to  facilitate  setUement 
of  administrative  proceedings,  the 
Secretary  has  revised  S  668.83(c)(1)  to 
specify  that  settlement  discussions 
between  parties,  or  the  terms  of  a 
proposed  settlement  agreement,  are  not 
admissible  in  an  administrative 
proceeding. 

Section  668.80  (Proposed  rule): 
§668.90  (Final  rule)  Initial  and  final 
decisions.  The  Secretary  has  revised 
S  668.90(a)  to  limit  the  discretion  of  the 
administrative  law  judge  in  determining 
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the  appropriate  sanction  in  two 
instances.  In  the  first  instance, 
consistent  with  the  provisions  of 
S  668.a2(d).  if  the  administrative  law 
judge  finds  that  the  institution  itself,  its 
owner  or  its  chief  executive  officer  has 
pled  guilty  to.  or  has  been  convicted  of, 
a  crime  involving  the  acquisition,  use  or 
expenditure  of  Tide  IV.  HEA  program 
funds,  the  administrative  law  judge  must 
find  that  the  termination  of  the 
institution's  eligiblity  to  participate  in 
the  Title  IV,  HEA  programs  is 
warranted. 

In  the  second  instance,  if  the  action 
brought  against  an  institution  involves 
its  failure  to  demonstrate  its  financial 
responsibility  because  it  failed  to 
provide  a  letter  of  credit  or  performance 
bond  in  the  amount  established  by  the 
Secretary,  the  administrative  law  judge 
must  find  that  the  amount  established 
by  the  Secretary  is  appropriate  unless 
the  institution  can  demonstrate  that  the 
amount  was  unreasonable.  The 
Secretary  has  clarified  the  authority  of 
the  administrative  law  judge  in  this 
matter  for  the  following  reasons. 

In  the  usual  termination  proceeding, 
where  an  institution  has  violated 
program  statutes  or  regulations,  the 
administrative  law  judge  is  called  upon 
to  decide  whether  the  sanction  proposed 
by  the  designated  ED  official,  some 
other  sanction  or  no  sanction  is 
appropriate.  The  administrative  law 
judge  would  base  his  decision  on  the 
number,  duration  and  seriousness  of  the 
institution's  violations.  However,  when 
determining  the  appropriate  amount  of  a 
letter  of  credit  or  performance  bond,  the 
administrative  law  judge  would  be 
substituting  his  judgment  for  the 
judgment  of  program  administrators  in  a 
specialized  area  of  program 
administration.  Under  those 
circumstances,  the  Secretary  believes  it 
is  appropriate  for  the  administrative  law 
judge  to  defer  to  the  experience  and 
expertise  of  program  administrators 
imless  the  institution  can  demonstrate 
that  the  amount  of  the  performance 
bond  or  letter  of  credit  requested  was 
unreasonable. 

Miscellaneous 

Subpart  D— Student  Consumer 
Information  Services 

Section  668.44  Institutional 
information.  In  the  preamble  to  the 
NPRM,  the  Secretary  proposed  deleting 
the  requirement  that  an  institution 
provide  a  discussion  of  whether  its 
instructional  or  other  facilities  are 
accessible  to  the  handicapped  in  its 
student  consumer  information  material. 
However,  the  proposed  regulations 
included  that  requirement  in 


9  66e.44{a)(e),  and  the  Secretary  has 
decided  to  keep  that  requirement.  This 
was  supported  bf  the  comments 
received. 

Ck>nuneot8  and  Responses 

The  following  is  a  summary  of  the 
comments  received  on  Subparts  D,  F, 
and  G  and  the  Secretary's  response  to 
those  comments. 

Subpart  D— Student  Consumer 
Information  Services 

Comment  One  conunenter  questioned 
the  difference  between  "disseminate" 
and  "make  readily  available"  when 
refeiring  to  the  information  an 
institution  must  provide  to  a  student. 

Response:  For  the  purpose  of  Subpart 
D,  the  terms  "disseminate"  and  "m^e 
readily  available"  have  the  same 
meaning.  Both  terms  are  used  in  the 
statute. 

Subpart  G—Fine,  Limitation. 
Suspension  and  Termination 
Proceedings 

Section  668.72  (Proposed  rule): 
5  668.82  (Final  rule)  Standard  of 
conduct. — Comment:  One  commenter 
stated  that  the  violations  of  an 
institution's  fiduciary  duty,  that  form  the 
grounds  for  its  termination,  should  also 
serve  as  grounds  for  other  sanctions 
such  as  fine,  limitation  and  suspension. 

Response:  A  change  has  been  made. 
The  Secretary  partially  agrees  with  the 
commenter  and  has  revised  §  668.82(c) 
accordingly.  However,  the  Secretary  has 
not  revised  S  66&82(d)  because  die 
Secretary  wishes  to  put  institutions  on 
notice  in  §  668.82(d),  and  in 
S  668.90(a)(3}(i),  that  termination  is  die 
consequence  for  criminally  mishandling 
Tide  IV,  HEA  program  ftmds. 

Comment:  One  commenter  asked 
what  constituted  an  "owner"  of  an 
institution  for  the  purpose  of  {  668.82(d) 
and  suggested  that  the  Secretary 
provide  a  definition  of  an  "owner"  in  the 
regulations. 

Response:  A  change  has  been  made. 
When  the  Secretary  used  the  term 
"owner"  of  an  institution  in  the  NPRM. 
he  meant  to  include  those  individuals 
who  operate  and  control  the  institution 
as  well  as  those  individuals  who  have 
an  ownership  interest  in  the  institution. 
The  Secretary  has  revised  S  668.82(d)  to 
make  this  intent  explicit.  The  term 
"owner"  is  now  used  in  {  668.82(d)  in  its 
ordinary  dictionary  meaning,  i.e.,  one 
who  has  an  ownership  interest  in  the 
institution. 

Comment:  One  commenter  asked 
what  the  Secretary  meant  when  he 
indicated  that  conviction  of  a  crime 
involving  the  acquisition,  use  or 
expenditure  of  Tide  IV,  HEA  program 


funds  constituted  an  automatic  ground 
for  terminating  the  eligibility  of  an 
institution  to  participate  in  the  Tide  IV. 
HEA  programs. 

Response:  The  Secretary  has 
determined  that  if  an  institution,  its 
owner  or  its  chief  executive  officer 
pleads  guilty  to,  or  is  convicted  of.  a 
crime  involving  the  acquisition,  use  or 
expenditure  of  Title  fV.  HEA  program 
funds,  the  appropriate  sanction  in  every 
case  is  termination  of  the  institution's 
eligibility  to  participate  in  Uie  Tide  IV. 
HEA  programs.  Accordingly,  the 
Secretary  has  revised  SS  668.82(d). 
e68.90(a)(3)  and  668.90(f)(3)  of  die  final 
regulations  to  require  termination  as  a 
remedy  in  such  instances.  Thus,  if  the 
designated  ED  official  begins  a 
termination  action  against  an  institution 
alleging  that  the  institution,  its  owner  or 
its  chief  executive  officer  has  pled  guilty 
to,  or  has  been  convicted  of,  a  crime 
involving  the  acquisition,  use  or 
expenditiue  of  Tide  IV,  HEA  program 
funds,  the  hearing  on  the  record  will 
determine,  as  a  factual  matter,  whether 
the  designated  ED  official's  allegation  is 
accurate.  If  it  is,  the  administrative  law 
judge  must  determine  that  termination  of 
the  institution's  eligibility  to  participate 
in  die  Tide  IV.  HEA  programs  is 
warranted  and  the  Secretary  must  affirm 
that  decision. 

Comment  One  commenter  asked 
whether  a  person  is  considered 
"convicted  of  a  crime"  if  the  person 
pleads  guilty  to  a  crime  or  is  indicted  for 
that  crime,  or  if  the  person's  conviction 
is  being  appealed.  TTiis  commenter 
further  asked  whether  a  plea  bargain  is 
considered  a  conviction. 

Response:  A  change  has  been  made. 
The  Secretary  has  amended 
SS  668.82(d],  668.90(a),  and  668.90(f)  of 
the  final  regulation  to  clarify  that  it 
includes  guilty  pleas  as  well  as 
convictions. 

An  indictment  is  not  a  conviction,  and 
the  Secretary  will  not  consider  a  person 
convicted  until  the  normal  appeal 
process  is  exhausted  with  regard  to  that 
person.  As  for  plea  bargaining,  what  is 
relevant  is  the  result  of  the  plea  bargain, 
namely,  whether  an  individual  has 
agreed  to  plead  guilty  to  a  crime 
involving  the  acquisition,  use,  or 
expenditure  of  TiOe  IV.  HEA  program 
funds. 

The  designated  ED  official  is  not 
precluded  from  seeking  the  termination 
of  an  institution  based  on  the  allegations 
that  make  up  an  indictment  or  the  facts 
established  during  a  trial  of  a  person 
whose  conviction  is  on  appeal. 
However,  the  administrative  law  judge 
under  these  circumstances  has  the 
discretion  to  determine  that  another 
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sdtiction.  or  no  sanction,  rather  than 
termination  is  appropriate. 

Comment  One  commenter  asked 
whether  the  provisions  of  S  668.82(d) 
(and  S  668.go(a)(3))  will  be  applied 
against  an  institution  if  the  conviction 
occurred  before  those  sections  go  into 
effect. 

Response:  The  Secretary  believes  that 
a  person  convicted  of  a  crime  involving 
the  acquisition,  use  or  expenditure  of 
Title  IV.  HEA  program  funds  cannot  be 
trusted  to  act  in  accordance  with  the 
high  standards  required  of  a  Fiduciary  of 
public  funds.  The  fact  that  such  a 
conviction  took  place  before  the 
regulations  setting  forth  this  belief 
became  effective  is  irrelevant  with 
regard  to  that  determination. 

Comment:  One  commenter  asked  if 
the  conviction  of  an  owner  of  more  than 
one  institution  of  a  crime  involving  the 
acquisition,  use  or  expenditure  of  Title 
IV.  HEA  program  funds  at  one  of  his 
institutions  could  result  in  the 
termination  of  all  his  institutions. 

Response:  If  an  owner  of  more  than 
one  institution  is  convicted  of  a  crime 
involving  the  acquisition,  use  or 
expenditure  of  Title  IV,  HEA  program 
funds  at  one  of  his  institutions,  his  other 
institutions  will  be  subject  to 
termination  as  a  result  of  that 
conviction. 

Comment:  One  commenter  objected  to 
the  limited  time  available  to  an 
institution  that  receives  a  notice 
concerning  a  fine,  limitation,  suspension 
or  termination  action  to  decide  whether 
to  contest  that  action.  The  commenter 
pointed  out  that  under  %%  668.74(b), 
668.75(b)  and  668.76(b)  in  the  NPRM,  a 
flne.  suspension,  limitation  or 
termination  goes  into  effect  20  days  from 
the  date  the  notice  was  mailed  unless 
the  designated  ED  ofHcial  receives,  at 
least  five  days  from  the  effective  date, 
the  institution's  written  submissions 
contesting  the  action  or  a  written 
request  for  a  hearing  on  the  record.  The 
commenter  noted  that  if  it  took  the 
institution  five  days  to  receive  the  notice 
from  ED  and  an  additional  Hve  days  for 
ED  to  receive  the  institution's  response, 
the  institution  would  only  have  Tive 
days  to  decide  on  its  course  of  action. 
This  commenter  also  felt  that  the 
procedures  resulted  in  persons  being 
considered  guilty  as  the  first  step  and 
thereby  placing  the  burden  on  the 
institution  to  prove  itself  innocent. 

Response:  A  change  has  been  made. 
The  Secretary  believes  that  an 
institution  does  not  need  a  great  deal  of 
time  to  decide  whether  to  contest  an 
administrative  action.  However,  the 
Secretary  agrees  with  the  commenter 
that  five  days  is  too  short  a  period.  The 
Secretary  has  therefore  amended 


SS  668.84(b).  668.85(b).  and  668.86(b)  to 
provide  that  the  institution's  written 
submissions  contesting  the  action  or  a 
written  request  for  a  hearing  on  the 
record  must  be  received  by  the 
designated  ED  official  by  the  effective 
date  of  the  proposed  sanction.  Further, 
the  Secretary  believes  that  the 
commenter  did  not  properly  characterize 
the  notification  process.  The  institution's 
burden  under  the  notiHcation 
procedures  is  merely  to  notify  the 
designated  ED  official  in  a  timely 
manner  of  its  challenge  to  the 
designated  ED  official's  action. 

The  Department  is  reviewing  its 
various  sets  of  hearing  regulations  with 
an  eye  towards  simpliHcation  and 
consolidation,  to  the  extent  consistent 
with  applicable  statutory  provisions  and 
the  nature  of  the  various  proceedings 
involved.  Any  new  procedures 
developed  will  be  published  for  public 
comment  as  a  notice  of  proposed 
rulemaking. 

Comment:  One  commenter  asked 
whether  §  668.84(a)  (§  668.74(a)  in  the 
NPRM)  would  permit  the  Secretary  to 
fine  an  institution  $25,000  for  each 
violation  of  program  statutes  and 
regulations  and  for  each  substantial 
misrepresentation. 

Response:  Section  668.84(a)  would 
permit  the  Secretary  to  fine  an 
institution  $25,000  for  each  violation  of 
program  statutes  and  regulations  and  for 
each  substantial  misrepresentation. 
However,  under  §  668.92  (§  668.82  in  the 
NPRM),  the  administrative  law  judge 
and  the  Secretary,  in  determining  the 
amount  of  a  fine,  must  take  into  account 
the  gravity  of  the  violation  or 
misrepresentation  and  the  size  of  the 
institution. 

Executive  Order  12291 

These  Hnal  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291.  They  are  classified  as 
nonmajor  because  they  do  not  meet  the 
criteria  for  major  regulations  established 
in  the  Order. 

Assessment  of  Educational  Impact 

In  the  Notice  of  Proposed  Rulemaking, 
the  Secretary  requested  comments  on 
whether  the  proposed  regulations  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

Based  on  the  absence  of  any 
comments  on  this  matter  and  the 
Department's  own  review,  it  has  been 
determined  that  the  regulations  in  this 
document  do  not  require  information 
that  is  being  gathered  by  or  is  available 
from  any  other  agency  or  authority  of 
the  United  States- 


List  of  Subjects  in  34  CFR  Part  668 

Administrative  practice  and 
procedure.  Colleges  and  universities. 
Consumer  protection.  Education,  Grant 
programs-education.  Loan  programs- 
education.  Student  aid. 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  regulations. 

(Catabg  of  Federal  Domestic  Assistance 
Numbers:  Supplemental  Educational 
Opportunity  Grant  Program.  84.007; 
Guaranteed  Student  Loan  Program.  84.032: 
PLUS  Program.  84.032:  College  Work-Study 
Program.  84.033:  National  Direct  Student 
Loan  Program.  84.038:  Pell  Grant  Program. 
84.063:  State  Student  Incentive  Grant  ' 
Program.  84.069) 

Dated:  November  25. 1986. 
William  ].  Bennett, 
Secretary  of  Education. 

The  Secretary  amends  Part  668  as 
follows: 

PART  668— STUDENT  ASSISTANCE 
GENERAL  PROVISIONS 

1.  The  authority  citation  for  Part  668 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  1085. 1068. 1091. 1082. 
1094.  and  1141.  unless  otherwise  noted. 

2.  The  Table  of  Contents  for  Subparts 
D,  F,  and  G  of  Part  668  is  revised  to  read 
as  follows: 

Subpart  D— Student  Consumer  Information 

ServtCM 

668.41  Scope  and  special  definition. 

666.42  Preparation  and  dissemination  of 
materials. 

668.43  Financial  assistance  information. 

666.44  Institutional  information. 

668.45  Availability  of  employees  for 
information  dissemination  purposes. 


Subpart  F—MsreprcMntatkNi 

668.71  Scope  of  special  deflnitions. 

668.72  Nature  of  educational  program. 

668.73  Nature  of  financial  charges. 

668.74  Employability  of  graduates. 
66&7S  Procedures. 

Subpart  O— Fine,  Limitation,  Suspension 
and  Termination  Proceedings 

666.81  Scope  of  special  definitions. 

666.82  Standard  of  conduct. 

668.83  Emergency  action. 

666.84  Fine  proceedings. 

668.85  Suspension  proceedings. 
66&86  Limitation  or  termination 

proceedings. 

668.87  Pre-hearing  conference. 

668.88  iiearing  on  the  record. 

668.89  Authority  and  responsibilities  of  the 
administrative  law  judge. 

668.90  Initial  and  final  decisions — Appeals. 
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668.91  Verification  of  mailing  and  receipt 
dates. 

668.92  Fines. 

668.93  Limitation. 

668.94  Termination. 

668.95  Reimbursements,  refunds  and  ofl'sets. 

668.96  Reinstatement  after  termination. 

668.97  Removal  of  limitation. 

3.  Part  668  is  amended  by  revising 
Subparts  D,  F.  and  G  to  read  as  follows: 

SubfMrt  D— Student  Consumer 
Infonnation  Services 

8668.41  Scope  and  special  definition. 

(a)  Each  institution  participating  in 
any  Tide  IV.  HEA  program  shall 
disseminate  to  all  enrolled  students,  and 
to  prospective  students  upon  request, 
through  appropriate  publications  and 
mailing,  information  concerning — 

(1)  The  institution  (see  8  668.44):  and 

(2)  Any  student  financial  assistance 
available  to  students  enrolled  in  the 
institution  (see  §  668.43). 

(b)  The  following  definition  applies  to 
this  subpart:  Prospective  student:  An 
individual  who  has  contacted  an 
institution  participating  in  any  Title  IV. 
HEA  program  for  the  purpose  of 
requesting  infonnation  concerning 
admission  to  the  institudon. 
(Authority:  20  U.S.C.  1092) 

8668.42  Preparation  and  dissemination  of 
materials. 

For  each  award  year  in  which  it 
participates  in  any  Tide  IV,  HEA 
program,  an  institution  shall^ 

(a)  If  necessary,  prepare  and  publish 
materials  covering  the  topics  set  forth  in 
8  668.43  and  §  668.44;  and 

(b)  Make  those  materials  available 
through  appropriate  publications  and 
mailings  to — 

(1)  AJl  currenUy  enrolled  students; 
and 

(2)  Any  prospective  student,  upon 
request  of  that  student. 

(Authority:  20  U.S.C.  1092) 

8668.43  Financial  assistance  Information. 
(a)(1)  Infonnation  on  financial 

assistance  that  the  institution  must 
publish  and  make  readily  available  to 
current  and  prospective  student's  under 
this  subpart  includes,  but  is  not  limited 
to,  a  description  of  all  the  Federal,  State, 
local,  private  and  institutional  student 
financial  assistance  programs  available 
to  students  who  enroll  at  that  institution. 

(2)  These  programs  include  both  need- 
based  and  non-need-based  programs. 

(3)  The  institution  may  describe  its 
own  financial  assistance  programs  by 
listing  them  in  general  categories. 

(b)  For  each  program  referred  to  in 
paragraph  (a)  of  this  section,  the 
information  provided  by  the  institution 
must  describe — 


(1)  The  procedures  and  forms  by 
which  students  apply  for  assistance; 

(2)  The  student  eligibility 
requirements: 

(3)  The  criteria  for  selecting  recipients 
from  the  group  of  eligible  applicants; 
and 

(4)  The  criteria  for  determining  the 
amount  of  a  student's  award. 

(c)  The  institution  shall  describe  the 
rights  and  responsibilities  of  students 
receiving  financial  assistance  and, 
specifically,  assistance  under  the  title 
IV,  HEA  programs.  This  description 
must  include  specific  information 
regarding — 

(1)  Criteria  for  continued  student 
eligibility  under  each  program; 

(2)(i)  Standards  which  die  student 
must  maintain  in  order  to  be  considered 
to  be  making  satisfactory  progress  in  his 
or  her  course  of  study  for  the  purpose  of 
receiving  financial  assistance;  and 

(ii)  Criteria  by  which  the  student  who 
has  faded  to  maintain  satisfactory 
progress  may  re-establish  his  or  her 
eligibility  for  financial  assistance; 

(3)  The  method  by  which  financial 
assistance  disbursements  will  be  made 
to  the  students  and  the  frequency  of 
those  disbursements; 

(4)  The  terms  of  any  loan  received  by 
a  student  as  part  of  the  student's 
financial  assistance  package,  a  sample 
loan  repayment  schedule  for  sample 
loans  and  the  necessity  for  repaying 
loans;  and 

(5)  The  general  conditions  and  terms 
applicable  to  any  employment  provided 
to  a  student  as  part  of  the  student's 
financial  assistance  package. 

(Approved  under  OMB  Control  Number  1640- 
0537) 

(Authority:  20  U.S.C.  1082) 

8668.44    Institutional  Information. 

(a)  Institutional  informadon  that  the 
institudon  must  publish  and  make 
readily  available  to  current  and 
prospective  students  under  this  subpart 
includes,  but  is  not  limited  to — 

(1)  The  cost  of  attending  the 
institution,  including — 

(i)  Tuition  and  fees  charged  to  full- 
time  and  part-time  students; 

(ii)  Estimates  of  necessary  books  and 
supplies; 

(iii)  Esdmates  of  typical  charges  for 
room  and  board; 

(iv)  Transportation  costs  for 
commuting  students  or  for  students 
living  on  or  off-campus;  and 

(v)  Any  additional  cost  of  a  program 
in  which  the  student  is  eru-olled  or 
expresses  a  specific  interest; 

(2)  A  statement  of  the  refund  policy  of 
the  institution  for  the  return  of  unearned 
tuition  and  fees  or  other  refundable 
portion  of  costs  paid  to  the  institution; 


(3)  A  statement  of  the  institution's 
policies  regarding  the  distribution  of  any 
refund  due  to  die  Title  IV,  HEA 
programs  as  required  by  8  668.21; 

(4)  The  academic  program  of  the 
institution,  including — 

(i)  The  ciuTent  degree  programs  and 
other  educational  and  training  programs; 

(ii)  The  instructional,  laboratory,  and 
other  physical  facilities  which  relate  to 
the  academic  program:  and 

(iii)  The  institution's  faculty  and  other 
instructional  personnel; 

(5)  The  names  of  associations, 
agencies  or  governmental  bodies  which 
accredit,  approve  or  license  the 
institution  and  its  programs  and  the 
procedures  by  which  documents 
describing  that  activity  may  be 
reviewed  under  paragraph  (b)  of  this 
section; 

(6)  A  description  of  any  special 
facilities  and  services  available  to 
handicapped  students;  and 

(7)  The  tides  of  persons  designated 
under  8  668.45  and  information  regarding 
how  and  where  those  persons  may  be 
contacted. 

(b)  The  institution  shall  make 
available  for  review  to  any  enrolled  or 
prospective  student,  upon  request,  a 
copy  of  the  documents  describing  the 
institution's  accreditation,  approval  or 
licensing. 

(c)  If  the  institution  advertises  job 
placement  rates  as  means  of  attracting 
students  to  enroll  in  the  institution,  the 
institution  must  make  available  to 
prospective  students,  at  or  before  the 
time  of  application,  the  most  recent 
available  data  concerning — 

(1)  Employment  statistics  for  students 
who  have  attended  that  institution; 

(2)  Graduation  statistics  for  students 
who  have  attended  that  institution;  and 

(3)  Any  other  information  that  is 
necessary  to  substantiate  the 
truthfulness  of  the  advertisements. 

(Approved  under  OMB  Control  Number  1840- 
0537) 

(Authority:  20  U.S.C  IO92) 

8668.45    Avallabiilty  of  employees  for 
Infonnation  dissemination  purposes. 

(a)  Availability.  (1)  Except  as 
provided  in  paragraph  (b)  of  this  section 
each  institution  shall  designate  an 
employee  or  group  of  employees  who 
shall  be  available  on  a  full-time  basis  to 
assist  enrolled  or  prospective  students 
in  obtaining  the  information  specified  in 
8  8  668.43  and  668.44. 

(2)  If  the  institution  designates  one 
person,  that  person  shall  be  available, 
upon  reasonable  notice,  to  any  enrolled 
or  prospective  student  throughout  the 
normal  administrative  working  hours  of 
that  institution. 


43324        Fedgral  Regiater  /  Vol.  51.  No.  230  /  Monday.  December  1.  1986  /  Rules  and  RegniatimM 


(3)  If  more  th^n  one  person  is 
designated,  their  combined  work 
schedules  must  be  arranged  so  that  at 
least  one  of  them  is  available,  upon 
reasonable  notice,  throughout  the 
normal  administrative  working  hours  of 
that  institution. 

(b)  Waiver.  (1)  the  Secretary  may 
waive  the  requirement  that  the 
employee  or  group  of  employees 
designated  under  paragraph  (a)  of  this 
section  be  available  on  a  full-time  basis 
if  the  institution's  total  enrollment,  or 
the  portion  of  the  enrollment 
participating  in  the  Title  IV,  HEA 
programs,  is  too  small  to  necessitate  an 
employee  or  group  of  employees  being 
available  on  a  full-time  basis. 

(2)  In  determining  whether  an 
institution's  total  enrollment  or  the 
number  of  Title  IV.  HEA  program 
recipients  is  too  small,  the  Secretary 
considers  whether  there  will  be  an 
insufficient  demand  for  information 
dissemination  services  among  its 
enrolled  or  prospective  students  lo 
necessitate  the  full-time  availability  of 
an  employee  or  group  of  employees. 

(3)  To  receive  a  waiver,  the  institution 
shall  apply  to  the  Secretary  at  the  time 
and  in  the  manner  prescribed  by  the 
Secretary. 

(c)  The  granting  of  a  waiver  under 
paragraph  (b)  of  this  section  does  not 
exempt  an  institution  from  designating  a 
specific  employee  or  group  of  employees 
to  carry  out  on  a  part-lime  basis  the 
information  dissemination  requirements. 

(Authority:  20  U.S.C.  1092) 


Subpart  F— Misrepresentation 

§668.71    Scope  Mid  ^McWdefMMons. 

(a)  This  subpart  establishes  the 

standards  and  rules  by  which  the 
Secretary  may  initiate  a  proceeding 
under  Subpart  C  agairst  an  otherwise 
eligible  institution  for  any  substantial 
misrepresentation  made  by  that 
institution  regarding  the  nature  of  its 
educational  program,  its  financial 
charges  or  the  empIoyabiHty  of  its 
graduates. 

(b)  The  following  definitions  apply  to 
this  subpart: 

Misrepreaentation:  Any  false, 
erroneous  or  misleading  statement  an 
eligible  institution  makes  to  a  student 
enrolled  at  the  institutioa.  to  any 
prospective  student,  to  the  family  of  an 
enrolled  or  prospective  student,  or  to  the 
Secretary.  Misrepresentation  inchides 
the  dissemination  of  endtHsements  and 
testimonials  that  are  given  under  duress. 

Prospective  student:  Any  individual 
who  has  contacted  an  eligible  institutioa 
for  the  purpose  of  requesting 
information  about  enrolling  at  the 


institution  or  who  has  been  contacted 
directly  by  the  institution  or  indirectly 
through  general  advertising  about 
enrolling  at  the  institution. 

Substantial  misrepresentation:  Any 
misrepresentation  on  which  the  person 
to  whom  it  was  made  could  reasonably 
be  expected  to  rely,  or  has  reasonably 
relied,  to  that  perscHi's  detriment. 

(Authority:  20  U.S.C  1094) 


§66«.72    MMMrao«< 

Misrepresentation  by  an  institution  of 
the  nature  of  its  educational  program 
includes,  but  is  not  limited  to,  false, 
erroneous  or  misleading  statements 
concerning — 

(a)  The  particular  typefs],  specific 
sourcefs),  nature  and  extent  of  its 
accreditation; 

(b)  Whether  a  student  may  transfer 
course  credits  earned  at  the  institotion 
to  any  other  institution; 

(c)  Whether  successful  completion  of 
a  course  of  instruction  qualifies  a 
student  for — 

(1)  Acceptance  into  a  labor  anion  or 
similar  oiganization;  or 

(2)  Receipt  of  a  local.  State  or  Federal 
license  or  a  non-governmental 
certification  required  as  a  precondition 
for  employment  or  to  perform  certain 
functions; 

(d)  Whether  its  courses  are 
recommended  by — 

(1)  Vocational  counselors,  high 
schools  or  employment  agencies;  or 

(2)  Governmental  officials  for 
governmental  employment; 

(e)  Its  size,  location,  facilities  or 
equipment; 

(f)  The  availability,  frequency  and 
appropriateness  of  its  courses  and 
programs  to  the  employment  objectives 
that  it  states  its  programs  are  designed 
to  meet; 

(g)  The  nature,  age  and  availability  of 
its  training  devices  or  equipment  and 
their  appropriateness  to  the  employment 
objectives  that  it  states  its  programs  and 
courses  are  designed  to  meet; 

(h)  The  number,  availability  and 
qualiHcations,  including  the  training  and 
experience,  of  its  faculty  and  other 
personnel; 

(i)  The  availability  of  part-time 
employment  or  other  forms  of  financial 
assistance; 

(j)  The  nature  and  availabilttjr  of  any 
tutorial  or  spedahzed  instruction, 
guidance  and  counseling,  or  other 
supplementary  assistance  it  will  provide 
its  students  before,  during  or  after  the 
completion  of  a  course;  or 

(kj  The  nature  of  extent  of  any 
prerequisites  established  for  enroHment 
in  any  course. 

(Authoffitr-  20  U.&C.  10M) 


§6«aL73    Nature  oUbandst  I 

Misrepresentation  by  an  institution  of 
the  nature  of  its  financial  chaiges 
includes,  but  is  not  limited  to.  false, 
erroneous  or  misleading  statements 
concerning — 

(a)  Offers  of  scholarships  to  pay  all  or 
part  of  a  course  charge,  unless  a 
scholarship  is  actually  used  to  reduce 
tuition  charges  made  known  to  the 
student  in  advance.  The  charges  made 
known  to  the  student  in  advance  are  the 
charges  applied  to  all  students  not 
receiving  a  scholarship;  or 

(b)  Whether  a  particular  charge  is  the 
customary  diarge  at  the  institution  for  a 
course. 

( Autherrty:  20  U.S.C  lOM) 


S  668.74    EaptoysMNty  Of  I 

Misrepresentation  by  an  institution 
regarding  the  employabiKty  of  its 
graduates  includes,  but  is  not  limited  to. 
false,  erroneous  or  misleading 
statements — 

(a)  That  the  institution  is  connected 
with  any  organization  or  is  an 
employment  agency  or  other  agency 
providing  autftorized  training  leading 
directly  to  employment. 

(b)  liiat  the  institution  maintains  a 
placement  service  for  graduates  or  will 
otherwise  secure  or  assist  its  graduates 
to  obtain  employment,  unless  it  provides 
the  student  with  a  clear  and  accurate 
description  of  the  extent  and  nature  of 
this  service  or  assistance;  or 

(c)  Concerning  government  job  market 
statistics  in  relation  to  the  potential 
placement  of  its  graduates. 

(Authority:  20  \iS.C.  lOM) 


9668.75 

(a)  On  receipt  of  a  written  allegation 
or  compliant  from  a  student  enrolled  at 
the  institution,  a  prospective  student,  the 
family  of  a  student  or  prospective 
student,  or  a  governmental  ofHcial.  the 
designated  department  official  as 
defined  in  |  68&81  reviews  the 
allegation  or  compliant  to  determine  its 
factual  base  and  seriousness. 

(b)  If  the  misrepresentation  is  minor 
and  can  be  readily  corrected,  the 
designated  department  official  informs 
the  institution  and  endeavors  to  obtain 
an  informal,  voluntary  correction. 

(c)  If  the  designated  department 
offidal  finds  that  the  complaint  or 
allegation  is  a  substantial 
misrepresentation  as  to  the  nature  of  the 
educational  programs,  the  financial 
charges  of  the  institution  or  tha 
employability  of  its  graduates,  the 
official — 

(1)  Initiates  action  to  fme  or  to  lintit. 
suspend  or  terminate  the  institution's 
eligibility  to  participate  in  the  Title  IV, 
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HEA  programs  according  to  the 
procedures  set  forth  in  Subpart  G,  or 
(2)  Take  other  appropriate  action. 
(Authority:  20  U.S.C.  1094) 

Subpart  G— Fine,  Umltation, 
Suspension  and  Termination 
Proceedings 

{66SJ1    Scope  and  special  deflnttlons. 

(a)(1)  This  subpart  establishes  rules 
for  the  imposition  of  a  fine  upon,  or  for 
the  suspension,  limitation  or  termination 
of  an  otherwise  eligible  institution's 
participation  in  any  or  all  of  the  Title  IV. 
HEA  programs. 

(2J  An  "otherwise  eligible  institution" 
is  an  institution  that  the  Secretary  has 
determined — 

(i)  Satisfies  the  appropriate  definition 
of  the  term  "public  or  private  nonprofit 
institution  of  higher  education," 
"proprietary  institution  of  higher 
education,"  "postsecondary  vocational 
institution"  or  "vocational  school"  set 
forth  in  Subpart  A  of  this  part;  and 

(ii)  Initially  satisfies  the  factors  of 
financial  responsibility  and  standards  of 
administrative  capability  set  forth  in 
Subpart  B  of  this  part. 

(b)  This  subpart  applies  to  an 
institution  which  violates  any  Title  IV, 
HEA  program  statute,  regulation,  special 
arrangement,  agreement  or  limitation 
prescribed  under  authority  of  Title  IV  of 
the  HEA: 

(c)  This  subpart  does  not  apply  to  a 
determination  that — 

(1)  An  institution  of  higher  education 
fails  at  any  time  to  meet  the  statutory 
definition  set  forth  in  section  435,  461  or 
1201  of  the  HEA: 

(2)  A  vocational  school  fails  at  any 
time  to  meet  the  statutory  definition  set 
forth  in  section  435(c)  of  the  HEA;  or 

(3)  An  institution  fails  to  qualify  for 
initial  certification  to  participate  in  any 
Title  IV,  HEA  program  because  it  does 
not  meet  the  fiscal  and  administrative 
standards  set  forth  in  Subpart  B  of  this 
part. 

(d)  This  subpart  does  not  apply  to  a 
determination  by  the  Secretary  of  the 
system  to  be  used  to  disburse  Title  IV. 
HEA  program  funds  to  an  institution 
(/.«.,  advance  payments  and  payments 
by  way  of  reimbursements)  participating 
under  any  Title  IV,  HEA  program. 

(e)  This  subpart  does  not  apply  to 
administrative  action  by  the  Department 
of  Education  based  on  any  alleged 
violation  of — 


Subiacl 

StMuM 

Regulation 

Dncnniinalnn  on 

TiUe  IX  o<  the 

34  CFH  Part  106. 

the  bast  o<  sax. 

Education 
Afnendments  ol 
1972  (20  U  S  a 
1681-1683) 

DscnnwMlion  on 

Section  504  o!  the 

34  CFR  Part  104. 

Itiebatisol 

RehaMrtaton 

handiop. 

Ad  Ot  1973  (20 
use.  7»4) 

Discnmintfion  on 

The  Age 

45  CFR  Part  90. 

the  txM  o«  age. 

Ad  (42  use 
6101  1tm^) 

Sukiaci 


Olaciinynaaon  on 
mabaiiaof 
caoe.  ootor.  or 
nalval  odgln. 


TM  VI  o(  Vie  CMI 
Oighto  Act  o( 
1964  (42  U.&C. 
2000IM). 


34  CFR  Part  100. 


(f)  The  following  definitions  apply  to 
this  subpart: 

Designated  department  official:  An 
official  of  the  Education  Department  to 
whom  the  Secretary  has  delegated 
responsibilities  indicated  in  this  subpart. 

Funds:  Any  money,  commitments  to 
provide  money  and  commitments  of 
insurance  or  reinsurance  provided  under 
any  or  all  Title  IV,  HEA  programs  to  an 
institution  or  to  or  on  behalf  of  students 
enrolled  and  attending  an  institution. 

(Authority:  20  U.S.C.  1094) 

S  668.82    Stsndsrd  Of  conduct 

(a)  A  participating  institution  acts  in 
the  nature  of  a  fiduciary  in  its 
administration  of  the  Title  IV,  HEA 
programs. 

(b)  In  the  capacity  of  a  fiduciary,  the 
institution  is  subject  to  the  highest 
standard  of  care  and  diligence  in 
administering  the  programs  and  in 
accounting  to  the  Secretary  for  the  funds 
received  under  those  programs. 

(c)  An  institution's  failure  to 
administer  the  Title  IV,  HEA  programs, 
or  to  account  for  the  funds  it  receives 
under  those  programs,  in  accordance 
with  the  highest  standard  of  care  and 
diligence  required  of  a  fiduciary, 
constitutes  grounds  for  a  fine,  or  the 
suspension,  limitation  or  termination  of 
the  eligibility  of  the  institution  to 
participate  in  those  programs. 

(d)  If  the  owner  of  an  institution,  the 
institution  itself  or  the  chief  executive 
officer  of  the  institution  is  convicted  of 
or  pleads  guilty  to  a  crime  involving  the 
unlawful  acquisition,  use,  or  expenditure 
of  Title  IV,  HEA  program  funds,  that 
conviction  or  guilty  plea  is  a  violation  of 
the  institution's  fiduciary  duty  and  is  an 
automatic  ground  for  terminating  the 
institution's  eligibility  to  participate  in 
any  Title  IV,  HEA  program. 

(Authority:  20  U.S.C.  1070  e/ 569.) 

§668J3    Emargancy  action. 

(a)  Scope  and  consequences.  The 
Secretary,  may  take  an  emergency 
action  against  an  institution  under 
which  the  Secretary  withholds  funds 
from  the  institution  or  its  students  and 
withdraws  the  authority  of  the 
institution  to  obligate  funds  under  any 


or  all  Title  IV.  HEA  programs  if  the 
Secretary — 

(1)  Receives  information,  determined 
by  the  ofiicial  to  be  reliable,  that  the 
institution  is  violating  applicable  laws, 
regulations,  special  arrangements, 
agreements  or  limitations. 

(2)  Determines  that  immediate  action 
is  necessary  to  prevent  misuse  of 
Federal  funds;  and 

(3)  Determines  that  the  likelihood  of 
loss  outweights  the  importance  of 
following  the  procedures  set  forth  in  this 
subpart  for  suspension,  limitation  or 
termination. 

(b)  Procedures.  A  designated 
department  official  begins  an  emergency 
action  by  notifying  the  institution,  by 
certified  mail  with  return  receipt 
requested,  of  the  emergency  action  and 
the  basis  on  which  the  action  is  taken. 
The  notice  also  states  that  the 
institution  has  an  opportunity  to  show 
cause  that  the  emergency  action  is 
unwarranted.  The  effective  date  of  the 
action  is  the  date  on  which  the  notice  is 
received  by  the  institution. 

(c)  Duration.  An  emergency  action 
may  not  exceed  30  days  unless  a 
suspension.  limitation  or  termination 
proceeding  is  begun  under  this  subpart 
before  the  expiration  of  that  period.  In 
such  case,  the  period  may  be  extended 
until  the  completion  of  that  proceeding, 
including  any  appeal  to  the  Secretary. 

(d)  Opportunity  to  show  cause.  The 
Secretary  provides  the  institution,  if  it  so 
requests,  an  opportunity  to  show  cause 
that  the  emergency  action  is 
unwarranted. 

(Authority:  20  U.S.C.  1094) 

S  668.84    Fine  proceedings. 

(a)  Scope  and  consequences.  The 
Secretary  may  impose  a  fine  of  up  to 
$25,000  per  violation  on  an  institution 
that— 

(1)  Violates  any  provision  of  Title  IV 
of  the  HEA  or  any  regulation  or 
agreement  implementing  that  title:  or 

(2)  Substantially  misrepresents  the 
nature  of  its  educational  program,  its 
financial  charges  or  the  employability  of 
its  graduates. 

(b)  Procedures.  (1)  A  designated 
department  official  begins  a  fine 
proceeding  by  sending  the  institution  a 
notice  by  certified  mail  with  return 
receipt  requested.  This  notice  must — 

(i)  Inform  the  institution  of  the 
Secretary's  intent  to  fine  the  institution 
and  the  amount  of  the  fine  and  identify 
the  alleged  violations  which  constitute 
the  basis  for  the  action; 

(ii)  Specify  the  proposed  effective  date 
of  the  fine,  which  must  be  at  least  20 
days  from  mailing  of  the  notice  nf  intent; 
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(iii)  Inform  the  institution  that  the  fine 
will  not  be  effective  on  the  date 
specified  in  the  notice  if  the  designated 
department  official  receives  by  that 
date,  a  written  request  for  a  bearing  or 
written  material  indicating  why  the  fine 
should  not  be  imposed. 

(2)  if  the  institution  does  not  request  a 
hearing  but  submits  written  material,  the 
designated  department  official,  after 
considering  that  material,  notifies  the 
institution  that — 

(i)  The  fine  will  not  be  imposed;  or 
(ii)  The  fine  is  imposed  as  of  a 

specified  date,  and  in  a  specified 

amount. 

(3)  If  the  institution  requests  a  hearing 
by  the  time  specified  in  paragraph 
(b)(l)(iii)  of  this  section,  the  designated 
department  official  sets  the  date  and  the 
place.  The  date  is  at  least  15  days  after 
the  designated  department  official 
receives  the  request. 

(4)  An  administrative  law  judge 
conducts  a  hearing  on  the  record  in 
accordance  with  S  668.88. 

(c)  Expedited  hearings.  With  the 
approval  of  the  administrative  law  judge 
and  the  consent  of  the  designated 
department  official  and  the  institution, 
any  time  schedule  specified  in  this 
section  may  be  shortened. 

(Authority:  20  U.S.C.  1094| 

§66«.«5    Suspension  procecdkigs. 

(a){l  J  Scope  and  consequences.  The 
Secretary  may  suspend  the  eligibility  of 
an  institution  to  partidpafe  in  any  or  ail 
of  the  Title  iV,  HEA  programs  if  the 
institution  violates  any  provision  of  Title 
IV  of  the  HEA  or  any  provision  of  any 
regulation  or  agreement  implementing 
that  Title. 

(2)  The  suspension  may  not  exceed  flO 
days  unless — 

(i)  The  institution  and  the  Secretary 
agree  to  an  extension  if  the  institution 
has  not  requested  a  hearing:  or 

(ii]  The  designated  department  official 
begins  a  limitation  or  termination 
proceeding  under  J  66B.B6. 

(b)  Procedures.  A  designated 
department  official  begins  a  suspension 
proceeding  by  sending  a  notice  to  an 
institution  by  certified  mail  with  return 
receipt  requested.  The  notice  must — 

(i)  Inform  the  institution  of  the  intent 
of  the  Secretary  to  suspend  the 
institution's  eligibility  to  participate,  cite 
the  consequences  of  that  action  and 
identify  the  alleged  violations  which 
constitute  the  basis  for  the  action; 

(ii)  Specify  the  proposed  effective  date 
of  the  suspension,  which  shall  be  at 
least  20  days  after  the  date  of  mailing  of 
the  notice  of  intent:  and 

(iii]  Inform  the  institufion  that  the 
suspension  will  not  be  effective  on  the 
date  spedfied  in  the  notice  if  the 


designated  department  official  receives 
by  that  date,  a  request  for  a  hearing  or 
written  material  indicating  why  the 
suspension  should  not  take  place. 

(2]  If  the  institution  does  not  request  a 
hearing,  but  submits  written  material, 
the  designated  department  official,  after 
considering  that  material,  notifies  the 
institution  that — 

(i)  The  proposed  suspension  is 
dismissed:  or 

(ii)  Tite  suspension  is  effective  as  of  a 
specified  date. 

(3)  if  the  institution  requests  a  hearing 
by  the  time  specified  in  paragraph 
(b](lj(iii)  of  this  section,  the  designated 
department  official  sets  the  date  and  the 
place.  The  date  is  at  least  15  days  after 
the  designated  department  official 
receives  the  request.  No  suspension 
takes  place  until  after  a  hearing  is  held. 

(4)  An  administrative  law  judge 
conducts  a  hearing  on  the  record  in 
accordance  with  S  668.88. 

(Authority:  20  U.S.C.  1094) 

S  668.86    Umitatton  or  termination 
proceedings. 

(a)  Scope  and  consequences.  The 
Secretary  may  terminate  or  limit  the 
eligibility  of  an  institution  to  participate 
in  any  or  all  Title  IV,  HEA  programs  if 
the  institution  violates  any  provision  of 
Title  IV  of  the  HEA  or  any  regulation  or 
agreement  implementing  that  Title.  The 
consequences  of  the  Secretary  limiting 
or  terminating  the  eHgibiHty  of  an 
institution  to  participate  in  any  Title  !V, 
HEA  program  are  set  forth  in  J§  668.93 
and  668.94.  respectively. 

(b)  Procedures.  (1)  A  designated 
department  official  begins  a  limitation 
or  termination  proceeding  by  sending  an 
institution  a  notice  by  certified  mail 
with  return  receipt  requested.  This 
notice  must — 

(i)  Inform  the  institution  of  lite  intent 
of  the  Secretary  to  lintit  or  terminate  the 
institution's  eligibility  to  participate,  dte 
the  consequences  of  that  action,  and 
identify  the  alleged  violations  which 
cortsfitnte  the  basis  for  the  action,  and. 
in  the  case  of  a  limitation  proceeding, 
state  the  limits  to  be  imposed: 

(ii)  Specify  the  proposed  effective  dale 
of  the  limitation  or  termination,  which 
must  be  at  least  20  days  after  the  date  of 
mailing  of  the  notice  of  intent  and 

(iii)  Inform  the  institution  that  the 
limitation  or  termination  will  not  be 
effective  on  the  date  specified  in  the 
notice  if  the  designated  department 
official  receives  by  liiat  date,  a  request 
for  a  hearing  or  written  material    . 
indicating  why  the  limitation  or 
termination  should  not  take  place. 

(2)  If  the  institution  does  not  request  a 
hearing  but  submits  written  material,  the 
designated  department  official,  after 


considering  that  materisL  notifies  the 

institution  that — 
(i)  The  proposed  action  is  dismissed: 
(ii)  Limitations  are  effective  as  of  a 

specified  date:  or 
(iii)  The  termination  is  effective  as  of 

a  specified  date. 

(3)  If  the  institution  requests  ■  hearing 
by  the  time  spedfied  in  paragraph 
(b)(l)(iii)  of  this  section,  the  designated 
department  offidal  sets  the  date  and  the 
place.  The  date  is  at  least  15  days  after 
the  designated  department  official 
receives  the  request.  No  limitation  or 
termination  takes  place  until  after  a 
hearing  is  held. 

(4)  An  administrative  law  judge 
conducts  a  hearing  on  the  record  in 
accordance  with  S  668.88. 

(c)  Expedited  hearing.  With  the 
approval  of  the  administrative  law  judge 
and  the  consent  of  the  designated 
department  official  and  the  institution, 
any  time  schedule  spedfied  in  this 
section  may  be  shortened. 
(Authority:  20  VS.C.  1094) 

S  66tJ7    Pre-hearing  conf erenoe. 

(a)(1)  A  pre-hearing  conference  be 
convened  by  the  administrative  law 
judge  if  he  or  she  thinks  that  such  a 
conference  would  be  useful,  or  if 
requested  by — 

(i)  The  designated  department  offidal; 
or 

(ii)  The  institution. 

(2)  The  purpose  of  a  pre-hearing 
conference  is  to  allow  the  parties  to 
settle  or  narrow  the  dispute. 

(b)  If  agreed  to  by  the  administrative 
law  lodge,  the  designated  department 
official  and  the  institution,  a  pre-hearing 
conference  may  consist  of — 

(1)  A  conference  telephone  call; 

(2)  An  informal  meeting;  or 

(3)  The  submission  and  exchange  of 
written  maleriaL 

(Attthority:  20U.S.C.  109^ 

§C6«.8»    Hearing  on  Itw  record. 

(a)  A  hearing  on  the  record  is  an 
orderly  presentation  of  aigoments  and 
evidence  conducted  by  an 
administrative  law  judge. 

(b)  The  hearing  proceas  may  be 
expedited  as  agreed  by  the 
administrative  law  jod^e.  the  designated 
department  offidal  and  the  institution. 
Procedures  to  expedite  may  include,  but 
are  not  limited  to.  the  following — 

(1)  A  resthctian  on  the  number  or 
length  of  submissions; 

(2)  The  conduct  of  the  hearing  by 
telephone  conference  call; 

(3)  A  review  limited  to  the  written 
record;  or 

(4)  A  certification  by  the  parties  to 
facts  and  legal  autboribes  not  in  dispute. 
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(c)(1)  The  formal  rules  of  evideacft 
and  procedures  applicable  to 
proceecnngs'  in  a  court  of  law  are  not 
appficabie.  However,  discussiviia  of 
settlement  between  the  parties  or  the 
terms  or  settlement  offers  are  not 
admissible. 

(^  The  designated  department  official 
has  the  burden  of  persuasion  in  any  fine, 
suspension,  Rmitdtien  or  termination 
proceeding  under  this  subpart. 

(3)  Disaiecry.  as  provided  for  meter 
the  Federal  Rules- o(  Civil  fnotdvae.  w 
ncrt  peraitMrd. 

(4]  The  administrative  law  judge 
accepts  miy  evidence  that  is  relevant 
and  material  to  the  proceedii^  and  is 
not  unduly  repetitieus. 

(d)'  The  deaigBtttad  depertment  (ifBtiiul 
shall  make  a  transoibed  retard  of  the 
proceeding,  and  sbaU  make  Ike  reooid 
avmlnUr  ta  the  institatian  upon:  its 
request  and  upon  its  pofyraemt  ai  a  See 
comparable  to  that  prescrikcd  aader  tke 
Department  of  EducstioB  FreedoiM  of 
Informatian  Act  regwlntiwiB  (M  CFR  PMt 

(Autherity:  a»tT.SC.  109*} 

iUiJn   Auttmrtty aadmiponslhliHUi  at 
the  adminiatrtive  law  jHdosL 

(a)  The  adouniatratiwe  kaw  judg^ 
regulates  the  course  nf  tht  ptors cdinf 
and  conduct  of  the  pacties  during  the 
heating  and  takes  all  stepa  aecesaary  t» 
conduct  a  fail  and  impartial  proceeding 

(b)(1)  The  administcative  law  judge  ia 
not  autkariaed  to  issue  snhpneaas 

(2)  If  requested  by  the  administrative 
law  judge,  the  Secretary  and  the 
institution  shall  provide  available 
personnel  who  have  knowledge  about 
the  matter  under  review  for  oral  or 
written  examination^ 

(c)The  adtninistrative  law  ^ud^e  shall 
take  whatever  measures  are  appropiiate 
to  expedite  the  proceeding.  These 
measures  may  inchide.  but  are  nof 
limited  to.  the  foflowing — 

fl)  Scfaedunn^  of  conferences^ 

f2)  Setting  thne niuits  for neaiiiigs  and 
suDMissiou  or  written  (rocumentsr  and 

(3J  TisrminafSny  the  hearing'  and 
fs suing  a  liecision  agamst  a  party  9  that' 
party  does  nof  meet  these  time  Rmfl*'. 

(Authority:  20  U.S.C  lOBfl 


Pdge 


$668.90    Initial  aortfki 
Appeals. 

(a)(lt1lH!  adanastrati 
shall  issue  a  written  initial  i 
the  institution  and  the  designated, 
department  officiar  by  certified  mail, 
return  receipt  mpaatsA  wiikn  30  days 
after — 

(^  The  fast  bnsf  ift  filed; 

(ii)  The  U&t  day  oi  the  bearing  if  tke 
adninistaaliNe!  law  judgff  doeft  not 
request  thapactiea  to  sabButkaieiB;  ar 


(iii)  The  date  on  which  the 
administrative  law  judge  terminates  the 
hearing  in  accordance  with 
&668.8g(cK3). 

(2)  The  administrative  law  judge's 
decision  must  state  whether  the   ^ 
impasition.  of  the  fine,  fanitation, 
suspension  or  termination  sought  by  the 
designated  departmesl  offifiifll  is 
warranted,,  in  whole  or  in  part.  If  the 
designated  department  official  brought  a 
termioatioa  action  against  the 
institution,  the  administrative  law  judgs 
may,  if  appropriate,  issue  a  decision  to 
fine  the  institution  or  impose  one  or 
more  limitations  on  the  inst^utieB  rather 
than  terminating  its  eligibility  to 
participate. 

(3)  Notwithstanding  the  proviaioRs  of 
paragraph  (a)(2)  of  this  section — 

(i)  If,  in  a  termination  action  againat 
an  institution,  the  administrative  law 
judge  finds  that  the  owner  of  the 
institution,  the  iBstitutinn  itself  or  the 
chief  executive  officer  of  the  inatitutioD 
was  convicted  oi.  or  pled  gu^  to,^  a 
criam  involving  the  onlawfid  acquisitiDB, 
use,  or  expenditure  of  Title  IV.  HEA 
program  funds,  the  administrative  law 
judge  must  find  that  termination  of  the 
imrtituttaa'a  digihility  to  partiEipate  m 
the  Title  IV,  HEA  programs  is 
warranted;  or 

(ii)  If  the  action  brought  ageiast  an 
inatitutioR  involves  its  failure  to  prowida 
a  letter  of  csedit  or  perfonnaace  bond  ia 
the  anmunt  specified  k^  the  Secretary 
undar  1 6tt,lSv  the  adaiinisb^tive  law 
judge  must  find  that  the  amount  of  the 
perfermance  beiKi  or  tetter  of  credit 
established  by  the  Secretary  was 
appsopriate  unleae  the  institution  caa 
demonstrate  that  the  ammint  was 
unreannanfale 

(4)  The  admiaiattative  law  judge  akatt 
base  findings  of  fact  only  ob  evideaee 
coneidernd  at  the  heariag  and  «■ 
matters  givc»  jiudioal  noticA.  U  a 
heariag  is  caadactsd  b^  weitten 

agreed  to  by  the  parties. 
[hm  bk  a  siiijiaaiBn  panceediay.  tte 

law  iftdge's  initial  decknan  and  issaes  a 
final  decision  within  20  days  alter  the 
initia)  dedaiaa.  The  Sceiclary  adapts 
the  initial  decision  unless  it  isdaarisF 
imsuppaeled  by  the  evidence  preacnted 
at  the  hearing. 

12^  A  ■napaanoB  takes  efieet  ayoa 
either  tke  date  aa  which  natise  oi  Ike 
suspension  is  received  by  the  iaattalkn 
or  tile  aeigiBaiipraiMiaed  cflcLliwc  data 
stated  in  the  dcsigBated  depart— tnt 
official's  Rotiice  of  iattnt  ta  ■aapind, 
whichever  is  later, 

f^  A  suipcnaion  majr  not  eanccd  M 
days  unless  a  limitation  or  teoaiaaliBa 
proceeding  is  begun  under  tkis  subpart 


before  the  expiration  of  that  period.  In 
that  case,  the  period  may  be  extended 
until  the  completion  of  that  proceeding 
including  any  appeal  to  the  Secretary. 

(c](l]  In  a  fine,  limitation  or 
kimiiiiliiiii  proceeding,  tiie 
administrative  law  judge's  initial 
dedaiaa  antomsticaUy  becomes  the 
Secretary's  final  decirion  20  day  after  it 
is  issued  mid  received  by  both  parties 
unicn.  within  that  20  (biys  period,  the 
institution  or  the  designated  department 
official  appeals  the  decision  to  the 
Secretary. 

(2)  An  appeal  is  made  by  sending  a 
wnMos  aatice  of  appeal  to  the 
Secretary.  This  notice  mu»t  be  received 
by  the  Secretary  within  twenty  days  of 
the  appealing  party's  receipt  of  the 
administrative  law  judge's  initiaf 
decisisQ^  (Tke  appeafc^  pnrty  shall 
send  a  cepjr  of  its  appeal  notice  to  the 
other  party.) 

(d)(1)  Within  a  period  spedfied  by  the 
Secretary,  tke  party  that  appeals  siiaXl 
submit  a  brief  or  written  materiBls  to  the 
Secretary  explaining  why  the  initial 
decision  of  the  administrative  law  judge 
should  be  overturned  or  modified. 

(2)  The  appealing  party  may  submit 
proposed  findings  of  fact  or  condasions 
of  law.  However,  the  proposed  findings 
of  fact  must  be  supported  by — 

(i)  The  evidence  introduced  into  the 
record  at  hearing: 

(ii)  Stipulations  of  the  parties  if  the 
hearing  consisted  of  written 
submfssiens;  or 

(iii)  Matters  that  may  be  judidally 
noticed. 

[yj  The  opposing  party  sliall  respond 
withui  the  time  period  specified  by  the 
Secretary. 

(4J  Neilber  party  may  introduce  new 
evidence  on  appeaL 

(5)  Each  party  shall  provide  a  copy  of 
its  brief  to  the  otl^s  party  when  it 
submits  its  brief  to  the  Secretary. 

(c^  The  initial  decisien  of  die 
administrative  law  judge  impesii^a  fiae 
or  limiting  or  tamanating  the  eiigibifitjr 
of  the  iostitutioa  to  participate  does  not 
take  effect  pending  the  appeaL 

(f)(1)  The  Secretary  tenders  a  Qaai 
decision. 

(2)  In  rendering  that  decision,  the 
Secretary  considers  oaitf  evidence 
introduced  into  the  record  at  the  hearing 
and  facts  agreed  to  by  the  parties  if  die 
heanag  cenaisted  of  onl^y  written 
submissions  and  matters  that  laay  be 
judicialiy  anticrd 

(3^  The  Seoetary's  deciaisn  ma; 
affirm,  modi^  or  levoae  the 
adminMtrative  law  badge's  initial 
decsioa  and  iadudes  a  stiaieaient  of  the 
reasons  for  the  decisioa.  except  that  il 
the  administrative  law  judge  finds  that 
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the  termination  is  warranted  pursuant  to 
§  668.90  (a)(3)(i),  the  Secretary  affirms 
that  decision. 

(Authority:  20  U.S.C.  1094) 

§  66«.91    Verification  of  mailing  and  receipt 
date*. 

(a)  Verification  of  the  Department  of 
Education's  mailing  dates  and  receipt 
dates  referred  to  in  this  subpart  is 
evidenced  by  the  original  receipt  fit)m 
the  U.S.  Postal  Service. 

(b)  If  an  institution  refuses  to  accept  a 
notice  mailed  under  this  subpart,  the 
Secretary  considers  the  notice  as  being 
received  on  the  date  that  the  institution 
refuses  to  accept  the  notice. 

(Authority:  20  U.S.C.  1094) 

§668.92    Fines. 

(a)  In  determining  the  amount  of  a 
fine,  the  designated  department  official, 
administrative  law  judge  and  Secretary 
shall  take  into  account — 

(l)(i)  The  gravity  of  the  institution's 
violation  or  failure  to  carry  out  the 
relevant  statute,  regulation  or 
agreement;  or 

(ii)  The  gravity  of  its 
misrepresentation;  and 

(2)  The  size  of  the  institution. 

(b)  Upon  the  request  of  the  institution, 
the  Secretary  may  compromise  the  fine. 
(Authority:  20  U.S.C.  1094) 

§668.93    Limitation. 

A  limitation  may  include,  as 
appropriate  to  the  program  in  question — 

(a)  A  limit  on  the  number  or 
percentage  of  students  enrolled  in  an 
institution  who  may  receive  Title  IV. 
HEA  program  funds; 

(b)  A  limit,  for  a  stated  period  of  time, 
on  the  percentage  of  an  institution's 
total  receipts  from  tuition  and  fees 
derived  from  Title  IV,  HEA  program 
funds; 

(c)  A  requirement  that  an  institution 
obtain  a  bond,  in  a  specified  amount,  to 
assure  its  ability  to  meet  its  financial 
obligations  to  students  who  receive  Tide 
IV,  HEA  program  funds;  or 

(d)  Other  conditions  as  may  be 
determined  by  the  Secretary  to  be 
reasonable  and  appropriate. 
(Authority:  20  U.S.C.  1094] 

§668.94    Tarminatioa 
(a)  A  termination — 

(1)  Ends  an  institution's  eligibility  to 
participate  in  any  or  all  of  the  Title  IV, 
HEA  programs; 

(2)  Prohibits  an  institution  or  the 
Secretary  from  making  or  increasing 
Title  IV,  HEA  program  awards; 

(3)  Prohibits  an  institution  from 
making  any  other  new  obligations 
against  Title  IV,  HEA  program  funds; 
and 


(4)  Prohibits  further  guarantee 
commitments  by  the  Secretary  under  the 
Guaranteed  Student  Loan  or  PLUS 
programs  for  loans  to  students  to  attend 
that  institution,  and  prohibits  further 
disbursements  by  an  institution  which  is 
a  lender  under  the  Guaranteed  Student 
Loan  or  PLUS  programs  (whether  or  not 
guarantee  commitments  have  been 
issued  by  the  Secretary  or  a  guarantee 
agency  for  such  disbursements): 

(b)  U  an  institution  is  terminated 
during  a  payment  period,  any  student  at 
the  institution  who  has  received  an 
award  or  to  whom  a  commitment  has 
been  made  before  the  effective  date  of 
the  termination  may  receive  a  payment 
for  that  payment  period. 

(c)  For  purposes  of  this  section,  a 
commitment — 

(1)  Under  the  Pell  Grant  and  Campus- 
based  programs,  is  defined  in  9  668.25 
and 

(2)  Under  the  Guaranteed  Student 
Loan  and  PLUS  programs,  occurs  when 
the  Secretary  or  a  guarantee  agency 
advises  the  lender  that  the  loan  will  be 
guaranteed. 

(Authority:  20  U.S.C.  1094) 

i  668.95    Reimbura«nwnts,  refunds  and 
offsets. 

(a)  The  designated  department 
official,  administrative  law  judge  or 
Secretary  may  require  an  institution  to 
take  reasonable  and  appropriate 
corrective  action  to  remedy  a  violation 
of  applicable  laws,  regulations,  special 
arrangements,  agreements  or  limitations. 

(b)  The  corrective  action  may  include 
payment  of  any  funds  to  the  Secretary, 
or  to  designated  recipients,  which  the 
institution  improperly  received, 
withheld,  disbursed  or  caused  to  be 
disbursed.  Corrective  action  may,  for 
example,  relate  to — 

(1)  With  respect  to  the  Guaranteed 
Student  Loan  or  PLUS  programs — 

(i)  Ineligible  interest  benefits,  special 
allowances  or  other  claims  paid  by  the 
Secretary;  and 

(ii)  Discounts,  premiums  or  excess 
interest  paid  in  violations  of  Part  682  or 
683  of  Title  34  of  die  Code  of  Federal 
Regulations;  and 

(2)  With  respect  to  all  Tide  IV.  HEA 
programs — 

(i)  Refunds  due  to  students  under 
program  regulations;  and 

(ii)  Any  grants,  work-study  assistance 
or  loans  made  in  violation  of  program 
regulations. 

(c)  If  any  final  decision  requires  an 
institution  to  reimburse  or  make  any 
other  payment  to  the  Secretary,  the 
Secretary  may  offset  these  claims 
against  any  benefits  or  claims  due  to  the 
institution. 

(Authority:  20  U.S.C.  1094) 


S  668.96    Reinstatement  after  tenninatioa 

(a)(1)  An  institution  whose  eligibility 
to  participate  in  any  or  all  of  the  Tide 
IV,  HEA  programs  has  been  terminated 
may  file  a  request  for  reinstatement  as  a 
participating  eligible  institution. 

(2)  Except  for  an  institution  that  has 
been  terminated  for  engaging  in 
substantial  misrepresentation 
concerning  the  nature  of  its  educational 
program,  the  nature  of  its  financial 
charges  or  the  employability  of  its 
graduates,  a  request  for  reinstatement 
may  not  be  made  before  the  expiration 
of  18  months  after  the  effective  date  of 
the  termination. 

(3)  An  institution  whose  eligibility  to 
participate  was  terminated  because  the 
institution  engaged  in  substantial 
misrepresentation  may  not  request 
reinstatement  before  the  expiration  of 
three  months  after  the  effective  date  of 
the  termination. 

(b)(1)  The  reinstatement  request  must 
be  in  writing  and  must  show  that  the 
institution  has  corrected  the  violation(s] 
on  which  its  termination  was  based, 
including  payment  in  full  to  the 
Secretary  or  to  other  recipients  of  funds 
that  the  institution  had  improperly 
received,  withheld,  disbursed  or  caused 
to  be  disbursed. 

(2)  The  institution  must  meet  all  the 
qualifications  for  participation  in  Tide 
IV,  HEA  programs,  as  provided  in 
Subpart  B  of  this  part,  and  enter  into  a 
new  participation  agreement  with  the 
Secretary. 

(c)  The  Secretary  does  not  grant 
reinstatement  to  an  institution  if  it — 

(1)  Is  owned,  in  whole  or  in  part,  by  a 
person  who  has  been  convicted  of  a 
crime  involving  the-abuse  of  Tide  IV. 
HEA  programs;  or 

(2)  Continues  to  employ  an  individual 
in  a  capacity  that  involves  the 
administration  of  Tide  IV,  HEA 
programs  or  receipt  of  funds  under  Tide 
rv.  HEA  programs  who  was  shown  to  be 
an  incompetent  administrator  during  the 
termination  proceedings  or  who  was 
convicted  of  a  crime  involving  the  abuse 
of  Tide  IV.  HEA  programs. 

(d)  The  Secretary,  within  60  days  of 
receiving  the  reinstatement  request — 

(1)  Grants  the  request; 

(2)  Denies  the  request;  or 

(3)  Grants  the  request  subject  to 
limitation(s). 

(Authority:  20  U.S.C.  1094) 

S66AA7    Removal  Of  limitation. 

(a)  An  institution  whose  eligibility  to 
participate  in  any  or  all  Title  IV,  HEA 
programs  has  been  limited  may  not 
apply  for  removal  of  the  limitation  of  its 
eligibility  to  participate  before  the 


Federal  Register  /  Vol.  51.  No.  230  /  Monday,  December  1.  1986  /  Rules  and  Regulations       43329 


expiration  of  12  months  from  the 
effective  date  of  the  limitation. 

(b)  After  the  minimum  limitation 
period,  the  institution  may  request 
removal  of  the  limitation.  The  request 
must  be  in  writing  and  show  that  the 
institution  has  corrected  the  violations 
on  which  the  limitation  was  based. 

(c)  No  later  than  60  days  after  the 
receipt  of  the  request,  the  Secretary 
responds  to  the  institution — 


(1)  Granting  its  request; 

(2)  Denying  its  request;  or 

(3)  Granting  the  request  subject  to 
other  limitation(s). 

(d)  If  the  Secretary  denies  the  request 
or  establishes  other  limitation(s),  the 
institution,  upon  request,  is  granted  an 
opportunity  to  show  cause  why  its 
eligibility  to  participate  should  be  fully 
reinstated. 


(e)  The  institution's  request  for  a  show 
cause  meeting  does  not  waive  its  right  to 
participate  in  any  or  all  Title  IV,  HEA 
programs  if  it  complies  with  the 
continuing  limitation(s)  pending  the 
outcome  of  the  meeting. 
(Authority:  20  U.S.C.  1094) 
[FR  Doc.  a&-26e9S  Filed  11-26-66;  10:39  am] 

BILLING  CODE  4000-01-« 


Monday 
December  1,  1986 


Part  VI 


Department  of 
Education 

34  CFR  Part  668 

Student  Assistance  General  Provisions; 
Final  Regulations 

Institutional  Quality  Control  Pilot  Project; 
Final  Selection  Criteria  for  Participation; 
Notice 


43332 


Federal  Register  /  Vol.  51.  No.  230  /  Monday.  December  1.  ig66  /  Rules  and  RegulaUons 


DEPARTMENT  OF  EDUCATION 
34  CFR  Part  668 

Student  Assistance  General  Provisions 

agency:  Department  of  Education. 
action:  Final  Regulations. 


:  The  Secretary  amends  the 
Student  Assistance  General  Provisions 
regulations,  34  CFR  Part  668,  to  exempt 
from  selected  verification  requirements 
for  the  1986-87  and  1987-88  award 
years,  institutions  selected  by  the 
Secretary  to  participate  in  the 
Institutional  Quality  Control  Pilot 
Project  (Pilot  Project).  The  Secretary 
takes  this  action  because  it  would  be 
duplicative  and  unnecessarily 
burdensome  to  require  institutions 
participating  in  the  Pilot  Project  to  meet 
these  regulatory  requirements. 
EFFECTIVE  DATE:  These  regulations  take 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  Congress 
takes  certain  adjournments.  If  you  want 
to  know  the  effective  date  of  these 
regulations,  call  or  write  the  Department 
of  Education  contact  person. 
FOR  FURTNER  INFORMATION  CONTACT 
Fred  Sellers.  Chief,  Pell  Grant  Policy 
Section,  or  Deborah  Cohen.  Pell  Grant 
Program  Specialist.  U.S.  Department  of 
Education.  Office  of  Student  Financial 
Assistance,  400  Maryland  Avenue  SW.. 
(Regional  Office  Building  3.  Room  4318], 
Washington,  DC  20202.  Telephone 
Number  (202)  472-4300. 
SUPPLEMENTARY  INFORMATION:  The 
Institutional  Quality  Control  Pilot 
Project  is  an  experiment  under  which  a 
participating  institution  develops  and 
implements  a  quality  control  system  in 
connection  with  its  administration  of  the 
Title  IV,  HEA  programs.  The  Title  IV, 
HEA  programs  include  the  Pell  Grant, 
campus-based  [Perkins  Loan  (formerly 
National  Direct  Student  Loan),  College 
Work-Study,  and  Supplemental 
Educational  Opportimity  Grant],  and 
Guaranteed  Student  Loan  programs. 
Using  basic  quality  control  components, 
an  institution  participating  in  the  Pilot 
Project  will  be  able  to  develop 
procedures  tailored  to  meet  the 
particular  problems  it  faces  in 
determining  the  appropriate  amount  of 
Title  rV,  HEA  program  assistance  its 
students  need  and  in  disbursing  those 
funds  to  them  in  a  timely  manner. 
The  Secretary  notes  that  quality 
control  is  dependent  on  a  successful 
quality  assurance  function.  Quality 
assurance  is  the  periodic  veriHcation, 
audit,  and  evaluation  of  quality  control 
procedures  conducted  by  an 
independent  third  party,  which  could  be 


either  an  auditor  or  staff  of  the 
Department  of  Education,  to  ensure  that 
QC  procedures  are  adequate  and 
effective.  Successful  implementation  of 
effective  quality  assurance  functions  it 
considered  essential  to  success  of  the 
Pilot  Project. 

The  Secretary  selects  institutions  to 
participate  in  the  Pilot  Project  on  the 
basis  of  selection  criteria  published  in 
the  Federal  Register.  Final  selection 
criteria  and  additional  information 
concerning  the  Pilot  Project  are  being 
published  in  this  issue  of  the  Federal 
Register.  The  Secretary  is  exempting 
from  certain  verification  requirements 
an  institution  selected  to  participate  in 
the  Pilot  Project  from  the  date  of  its 
selection  through  the  end  of  the  1987-88 
award  year. 

Notice  of  Proposed  Rulemaking 

On  October  17, 1986.  the  Secretary 
published  an  NPRM  for  Subpart  E  of  the 
Student  Assistance  General  Provisions 
in  the  Federal  Register  (51  FR  37132- 
37133).  A  detailed  explanation  of  major 
issues  is  discussed  on  page  37132  of  the 
NPRM.  There  have  been  no  substantive 
changes  in  the  regulations  since 
publication  of  the  NPRM. 

Summary  of  Comments  and  Responses 

Comment:  One  commenter,  while 
generally  supportive  of  the  Proposed 
regulations,  objected  to  the  requirement 
that  an  applicant  selected  for 
verification  submit  to  it  a  copy  of  an 
income  tax  return  if  the  income  reported 
on  that  income  tax  return  was  used  in 
determining  the  applicant's  expected 
family  contribution  (EFC).  The 
commenter  felt  that  this  requirement 
was  inconsistent  with  the  purpose  of  the 
Pilot  Project,  namely  that  an  institution 
develop  quality  control  (QC)  procedures 
based  on  its  own  needs. 

Response:  No  change  has  been  made. 
The  Secretary  believes  that  to  be 
effective,  all  quality  control  procedures 
must  include  the  requirement  that 
income  reported  on  an  income  tax  return 
be  verified  by  the  submission  of  that 
return.  However,  the  Secretary  notes 
that  institutions  participating  in  the  Pilot 
Project  remain  subject  to  9  668.16(f)  of 
the  Student  Assistance  General 
Provisions  and  they  must  resolve  any 
inconsistencies  regarding  the 
information  on  a  student's  application. 

Comment  One  commenter  feared  that 
the  flexibility  inherent  in  the  Pilot 
Project  would  encourage  some 
institutions  to  implement  "easier" 
verification  procedures,  driving  more 
students  to  these  institutions  and 
causing  institutions  with  stricter 
verification  requirements  to  suffer  from 
decreased  enrollments. 


Response:  No  change  has  been  made. 
The  Secretary  agrees  that  a  variety  of 
verification  procedures  will  result  bom 
the  Pilot  Project:  indeed,  one  of  the 
stated  purposes  of  the  Pilot  Project  is  for 
an  institution  to  develop  and  implement 
its  own  veriHcation  procedures. 
However,  the  Secretary  believes  that  all 
developed  verification  procedures  will 
meet  minimum  standards  and  further, 
the  Secretary  does  not  believe  that 
students  will  choose  to  enroll  in  one 
institution  over  another  on  the  basis  of 
an  institution's  veriflcation  procedures. 

Comment  One  commenter  who 
supported  the  proposed  regulations 
suggested  that  the  Department 
investigate  the  possibility  of  providing 
increased  incentives  to  participating 
institutions  such  as  more  regulatory 
relief  and  the  use  of  qualify  assurance 
reports  to  meet  specific  Departmental 
requirements  associated  with  audit  and 
program  reviews. 

Response:  The  Secretary  plans  to 
evaluate  the  Pilot  Project  over  the  two 
remaining  years  of  the  Project.  In  the 
course  of  the  evaluation,  the  Secretary 
will  consider  the  commenter's 
suggestions. 

Comment  Several  commenters 
supported  the  Secretary's  proposal  to 
exempt  institutions  participating  in  the 
Institutional  Quality  Control  Pilot 
Project  from  selected  verification 
requirements  of  Subpart  E  of  the  Student 
Assistance  General  Provisions.  These 
commenters  felt  that  the  experimental 
nature  of  the  Pilot  Project  required  a 
lessening  of  the  burden  of  implementing 
the  activities  of  both  the  verification 
regulations  and  the  Pilot  Project. 

Response:  The  Secretary  agrees  ivith 
the  commenters  and  is  publishing  the 
proposed  regulations  as  final 
regulations. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  classified  as  nonmajor 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
order. 

Regulatory  Flexibility  Act 

The  Secretary  certifies  that  these 
regulations  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  A  maximum  of  102  institutions 
will  be  selected  on  a  voluntary  basis  to 
participate  in  the  Pilot  Project. 

Paperwork  Reduction  Act  of  isao 

These  regulations  have  been 
examined  under  the  Paperwork 
Reduction  Act  of  1980  and  have  been 
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found  to  contain  no  information 
collection  requirements. 

Assessment  of  Educational  Impact 

In  the  Notice  of  Proposed  Rulemaking, 
the  Secretary  requested  comments  on 
whether  the  proposed  regulations  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

Based  on  the  response  to  the  proposed 
rules  and  on  its  own  review,  the 
Department  has  determined  that  the 
regulations  in  this  document  do  not 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

List  of  Subjects  in  34  CFR  Part  668 

Administrative  practice  and 
procedure.  Colleges  and  universities, 
Consumer  protection.  Education  loan 
programs — education.  Grant  programs — 
education.  Student  aid. 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  regulations. 

(Catalog  of  Federal  Domestic  Assistance 
Numbers:  Number  84J)07.  Supplemental 
Educational  Opportunity  Grant  Program: 


Number  84.032,  Guaranteed  Student  L,oan 
Program:  Number  B4.033,  College  Work-Study 
Program:  Number  84.038.  Perkins  Loan 
Program:  Number  84.063.  Pell  Grant  Program. 

Dated:  November  25. 1986. 
William  |.  Bennett, 
Secretary  of  Education. 

The  Secretary  amends  Part  668  of 
Title  34  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  668— STUDENT  ASSISTANCE 
GENERAL  PROVISIONS 

1.  The  authority  citation  for  Part  668 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  1085, 1088. 1091. 1092. 
1094,  and  1141,  unless  otherwise  noted. 

2.  In  §  668.51,  paragraph  (c)  is 
redesignated  as  paragraph  (d),  and  a 
new  paragraph  (c)  is  added  to  read  as 
follows: 

S  668.51    General. 

***** 

(c)  Institutional  Quality  Control  Pilot 
Project  (1)  For  the  1986-87  and  1987-88 
award  years,  the  Secretary  exempts 
institutions  selected  to  participate  in  the 
institutional  Quality  Control  Pilot 
Project  from  the  requirements  contained 
in  the  following  sections: 

(i)  Section  668.53(a)(1)  through  (4). 

(ii)  Section  668.54(a)(1),  (2),  and  (4). 


(iii)  Section  668.56. 

(iv)  Section  668.57,  execpt  that  an 
institution  shall  require  an  applicant 
that  it  has  selected  for  verification  to 
submit  to  it  a  copy  of  the  income  tax 
return,  if  filed,  of  the  applicant,  his  or 
her  spouse,  and  his  or  her  parents,  if  the 
income  reported  on  the  income  tax 
return  was  used  in  determining  the 
expected  family  contribution. 

(v)  Section  668.60(a). 

(2)  For  the  purpose  of  this  section,  the 
Institutional  Quality  Control  Pilot 
Project  is  an  experiment  under  which  a 
participating  institution  develops  and 
implements  a  quality  control  system  in 
connection  with  its  administration  of  the 
Title  IV,  HEA  programs.  Under  such  a 
quality  control  system,  the  institution 
must  evaluate  its  current  procedures  for 
administering  the  Title  IV,  HEA 
programs  ("management  assessment 
component"),  identify  the  errors  that 
result  from  its  current  procedures  ("error 
measurement  process  component")  and 
design  corrections  to  its  procedures  that 
will  enable  it  to  eliminate  or 
significantly  reduce  those  errors 
("corrective  actions  process 
component"). 
*        *        *        •    .    * 

(PR  Doc.  86-26954  Filed  11-26-ae:  10:39  am) 
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DEPARTMENT  OF  EDUCATION 

Institutional  QMNty  Control  PMot 

ProlKt;  Final  Solution  CrItOTia  for 
ParticlpaMon 

agcncy:  Department  of  Education. 
action:  Notice  of  the  final  selection 
criteria  for  participabon  in  the 
Institutional  Quality  Control  Pilot 
Project. 
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r.  The  Secretary  issues  final 
selection  criteria  for  selecting 
institutions  to  participate  in  the 
Institutional  Quality  Control  Pilot 
Project  (Pilot  Project). 

The  Pilot  Project  is  an  experiment 
under  which  a  participating  institution 
develops  and  implements  a  quality 
control  system  in  connection  with  its 
administration  of  the  Title  IV.  HEA 
programs.  The  Title  IV.  HEA  programs 
include  the  Pell  Grant,  campus-based 
(Perkins  Loan  (formerly  National  Direct 
Student  Loan).  College  Work-Study,  and 
Supplemental  Educational  Opportunity 
Grant],  and  Guaranteed  Student  Loan 
programs. 

EFFECTIVE  DATE:  These  selection  criteria 
become  effective  either  45  days  after 
publication  in  the  Federal  Re^star  or 
later  if  Congress  takes  certain 
adjournments.  If  you  want  to  know  the 
effective  date  of  these  regulations,  call 
or  write  the  Department  of  Education 
contact  person. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jerry  Whitlock.  Division  of  QuaUty 
Assurance.  U.S.  Department  of 
Education.  400  Maryland  Avenue.  SW.. 
[Regional  Office  Building  3,  Room  5042), 
Washington.  DC  20202.  Telephone 
Number  (202)  732-4422. 
SUPPLEMENTARY  INFORMATION:  Using 

basic  quality  control  components,  an 
institution  participating  in  the  Pilot 
Project  will  develop  procedures  tailored 
to  meet  the  particular  problems  and 
errors  it  faces  in  determining  the 
appropriate  amount  of  Title  IV.  HEA 
program  assistance  its  students  need 
and  in  disbursing  those  funds  to  them  in 
a  timely  manner. 

The  Secretary  notes  that  quahty 
control  is  dependent  on  a  successful 
quality  assurance  function.  Quality 
assurance  is  the  periodic  verification, 
audit,  and  evaluation  of  quality  control 
procedures  conducted  by  an 
independent  third  party,  which  could  be 
either  an  auditor  or  staff  of  the 
Department  of  Education,  to  ensure  that 
QC  procedures  are  adequate  and 
effective.  Successful  implementation  of 
effective  quality  assurance  functions  is 
considered  essential  to  success  of  the 
Pilot  Project. 


The  Pilot  Project  will  run  through  the 
end  of  the  1987-88  award  year.  An 
institution  that  is  selected  to  participate 
in  the  Pilot  Project  is  exempt,  for  the 
period  of  its  participation  in  the  Pilot 
Project,  from  selected  requirements  set 
forth  in  the  verification  regulations  of 
Subpart  E  of  the  Student  Assistance 
General  Provisions,  34  CFR  Part  688. 
Subpart  E.  Therefore,  in  this  issue  of  the 
Federal  Register,  the  Secretary  is 
amending  9  68&51  of  the  Student 
Assistance  General  Provisions 
regulations  to  exempt,  for  the  1986-87 
and  1967-68  award  years,  institutions 
participating  in  the  Pilot  Project  from 
selected  verification  requirements. 

Notica  of  Proposed  Selection  Criteria 

On  October  17, 1988,  the  Secretary 
published  a  Notice  of  Proposed 
Selection  Criteria  and  Deadline  Date  for 
Participation  in  the  Institutional  Qualify 
Control  Pilot  Project  in  the  Federal 
Register  (51  PR  37136-37137).  November 
17, 1986  was  the  deadline  date  by  which 
the  Department  of  Education  was  to 
have  received  comments  on  the 
proposed  criteria  and  by  which 
institutions  were  to  have  submitted  their 
requests  to  participate  in  the  Pilot 
Project.  There  have  been  no  substantive 
changes  in  the  criteria  since  publication 
of  the  Notice. 

Summary  of  Comments  and  Responses 

Comment  One  commenter  was  of  the 
vievv  that  the  Department  would 
eliminate  most  community  colleges  from 
participating  in  the  Pilot  Project  and  that 
the  results  of  the  Pilot  Project  would  be 
based  solely  on  large  institutional  input. 
The  commenter  recommended  writing 
the  criteria  to  encompass  large  and 
small,  private  and  public,  four  year  and 
two  year  institutions. 

Another  commenter.  while  supportive 
of  the  proposed  selection  criteria,  was 
concerned  that  the  criteria  might  not 
provide  a  range  of  institutions  by  size. 
The  commenter  felt  that  it  was 
important  to  test  the  objectives  of  the 
Pilot  Project  at  a  variety  of  institutions. 

Response:  No  change  has  been  made. 
The  Secretary  has  determined  that  for 
the  Pilot  Project  to  provide  a  model  that 
other  institutions  can  follow,  new 
participants  should  be  limited  to  those 
institutions  having  experience  in  all  the 
Title  IV,  HEA  programs  and  in  dealing 
with  a  significant  number  of  students 
and  Federal  dollars  in  all  the  programs. 
The  Secretary  notes,  however,  that  a 
number  of  private,  small,  and  two-year 
institutions  are  continuing  to  participate 
and  provide  information  to  the  Secretary 
for  refining  and  adjusting  QC  activities 
and  procedures  developed  for  the  Pilot 
Project. 


Comment:  A  commenter  supported  the 
proposed  criteria  and  the  limited 
expansion  of  the  project. 

Response:  No  change  has  been  made. 
The  Secretary  agrees  with  the 
commenter  and  is  publishing  the 
proposed  criteria  as  final  criteria. 

Final  Selection  Criteria 

The  Secretary  initiated  the  Pilot 
Project  during  the  1985-66  award  year, 
and  42  institutions  participated  in  the 
Pilot  Project  in  that  year.  These 
institutions  focused  on  the  first  two 
components  of  the  quality  control 
system.  In  order  not  to  lose  the  benefits 
derived  from  these  institutions' 
participating  in  the  Pilot  Project,  the 
Secretary  is  permitting  each  of  these 
institutions  to  continue  in  the  Pilot 
Project  if  it  so  desires.  To  administer  the 
Pilot  Project  properly,  the  Secretary  has 
determined  that  the  number  of 
institutions  participating  in  the  Pilot 
Project  should  not  exceed  102;  therefore, 
if  all  42  of  the  current  participants 
choose  to  remain  in  the  Pilot  Project,  the 
maximum  number  of  institutions  the 
Secretary  selects  under  these  selection 
criteria  is  60. 

The  Secretary  has  determined  that  for 
the  Pilot  Project  to  provide  a  model  that 
other  institutions  can  follow,  the 
institutions  selected  to  participate  in  the 
Pilot  Project  should  have  experience  in 
all  the  Title  IV.  HEA  programs  and  in 
dealing  with  a  significant  number  of 
students  and  Federal  dollars  in  all  the 
programs.  Therefore,  the  Secretary  is 
issuing  selection  criteria  based  on  the 
number  of  programs  in  which  an 
institution  participates,  the  number  of 
recipients  at  those  schools,  and  the  total 
number  of  dollars  received  by  an 
institution. 

The  Secretary  developed  these 
criteria  so  that  information  used  to 
evaluate  an  applicant  will  already  be  in 
the  possession  of  ED.  Therefore,  an 
applicant  which  applies  to  participate  in 
the  Pilot  Project  need  only  submit  its 
written  request  to  participate  and  does 
not  have  to  submit  any  information  with 
its  application. 

/.  In  order  to  be  selected  to  participate 
in  the  Pilot  Project,  an  institution  must — 

1.  Participate  in  the  Pell  Grant, 
campus-based  [Perkins  Loan  (formeriy 
National  Direct  Student  Loan).  College 
Work-Study  and  Supplemental 
Educational  Opportunity  Grant]  and 
GSL  programs  during  the  1986-87  award 
year  and  have  participated  in  all  five 
programs  during  the  1984-85  and  1985- 
86  award  years; 

2.  Have  had.  in  the  aggregate,  at  least 
2000  Pell  Grant  and  campus-based 
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program  recipients  during  the  1984-85 
award  year; 

3.  Have  awarded,  in  the  aggregate,  at 
least  $2  million  under  the  Pell  Grant  and 
campus-based  programs  in  the  1984-85 
award  year  and 

4.  Have  submitted  and  had  approved 
by  ED  its  most  recent  audit  report  in 
which  the  reported  liability  was  less 
than  $150,000. 

//.  If  not  more  than  60  applicants  meet 
the  above  criteria,  the  Secretary  selects 
all  the  applicants  who  meet  the  criteria 
to  participate  in  the  Pilot  Project. 

///.  If  more  than  60  applicants  meet 
the  above  criteria,  the  Secretary  selects 
applicants  on  the  basis  of  the  following 
additional  criteria. 

The  Secretary  believes  that  new  Pilot 
Project  participants  should  have  a 
history  of  proper  administration  of  the 
Title  IV.  HEA  programs.  Therefore,  the 
Secretary  is  issuing  criteria  related  to 
potential  loss  rates  in  the  Perkins  Loan 
(formeriy  National  Direct  Student  Loan 
(NDSLJ)  Program  and  program  review 
findings.  In  addition,  the  Secretary 
believes  that  an  institution's 
participation  in  the  procedure  of 
electronic  transmission  of  data  under 
the  Pell  Grant  or  campus-based 
programs  evidences  a  sophistication 
needed  for  participation  in  the  Pilot 
Project.  Therefore,  the  Secretary  has 
included  a  criterion  with  regard  to 
participation  in  the  electronic  data 
transmission  projects  of  the  Pell  Grant 
and  campus-based  programs. 

To  be  selected,  an  applicant  must 
score  at  least  50  points  out  of  a  potential 
80  points.  If  more  than  60  applicants 
score  at  least  50  points,  the  Secretary 
selects  those  applicants  that  score  the 
highest  number  of  points.  The  proposed 
selection  criteria  and  points  are: 

1.  Findings  of  the  latest  ED  program 
review.  (Maximum  15  points) 

An  applicant  receives  the  following 
number  of  points  based  upon  the 
findings  of  the  latest  program  review 
conducted  by  ED  at  the  institution: 


For  each  ■ward  yaar  covarad  by  the  latest  progrwn 


CwyNwM  iMlh  all  applicabte  statutes  and  regu- 


Faikjre  to  campty  with  applicable  (talutoiy  «id 
regulatory  requirefnents.  winch  results  in  m 
assessed  liab«ly  ct  an  amount  equal  to  not 
mora  than  IS  percent  ol  the  amount  raoewed 
by  the  institution  under  the  Pen  and  canvus- 
based  progianis  lor  that  year 

FaHura  to  comply  w«t\  applicable  sututory  «id 
ragi^etory  requirements,  which  results  in  «i 
asseesed  liability  ol  an  amount  equ^  to  mora 
ttian  15  percent  a<  ttie  amount  received  l>y  the 
institulion  under  the  Pe«  and  campus^besad 
programs  lor  that  yaar. _ „ _... 


15 


2.  The  institution 's  full-time 
equivalent  (FTE)  enrollment  for  the 
1984-85  award  year.  (Maximum  20 
points] 

An  applicant  receives  the  following 
number  of  points  based  upon  its  FTE 
enrollment  for  the  1984-85  award  yean 


FTE  EnroNmonI 


Above  10.000 

5001-10,000 

2000-5000 

Fewer  Itiwi  2000.. 


20 
15 
10 
0 


3.  Compliance  with  the  Pell  Grant 
Program  reporting  requirements. 
(Maximum  20  points) 

An  applicant  receives  20  points  if  it 
complies  with  all  the  deadline  dates  for 
the  receipt  of  institutional  payment 
summary  (IPS)  documents  for  the  1985-86 
award  year  which  were  set  forth 
in  Table  IV  of  the  Pell  Grant  Program 
deadline  date  notice  published  in  the 
Federal  Register  of  February  25. 1986.  51 
FR  6583-6585. 

4.  The  applicant's  potential  loss  rate 
under  the  Perkins  Loan  (formerly 
National  Direct  Student  Loan  [NDSLJ) 
Program  as  of  June  30, 1985.  (Maximum 
15  points) 

A  potential  loss  rate  under  the  Perkins 
Loan  Program  is  calculated  by  dividing 
the  cumulative  principal  amount  of 
loans  in  default  (including  those  loans 
that  have  been  assigned  or  referred  to 
ED  for  collection)  by  the  cumulative 
principal  amount  of  loans  that  have 
entered  repayment.  An  applicant 
receives  the  following  number  of  points 
based  upon  its  potential  loss  rate. 


rounded  to  the  nearest  tenth  of  a 
percent: 


0-10 __ 

10.1-15.„. 
15.1-20  ..„ 
Above  20.. 


IS 
7 
3 
0 


5.  Participation  in  ED  electronic  data 
transmission  projects.  (Maximum  10 
points) 

An  applicant  receives  10  points  for 
participating  in  award  year  1985-86  in 
either  the  "Pell  Grant  Program 
Electronic  Pilot  Project"  or  the  campus- 
based  programs'  "Gateway  Electronic 
nSAF"  if:  with  regard  to  the  Pell  Grant 
Program,  the  institution  has  a  direct 
electronic  hook-up  to  the  Pell  Grant 
Program  Central  Processing  Facility; 
and.  with  regard  to  the  campus-based 
programs,  the  institution  has  a  direct 
electronic  hook-up  to  the  ED-designated 
facility  or  provides  the  completed  floppy 
disk  to  that  facility.  Under  the  Pell  Grant 
Program,  the  Electronic  Pilot  Project  is 
an  electronic  exchange  system  between 
the  Secretary  and  an  institution  under 
which  a  student  is  able  to  correct  or 
verify  information  contained  on  his  or 
her  Student  Aid  Report  (SAR)  at  the 
institution  he  or  she  is  attending  and  the 
institution  is  able  to  print  out  a  SAR  for 
the  student  which  is  based  on  the 
corrected  or  verified  information.  Under 
the  campus-based  programs,  the 
Gateway  Electronic  FISAP  is  an 
electronic  system  under  which  an 
institution  is  able  to  submit  a  Fiscal 
Operations  Report  and  Application  to 
Participate  (FISAP)  to  the  Secretary. 

(Authority:  20  U.S.C.  1094J. 
(Catalog  of  Federal  Domestic  Assistance 
Numbers:  Number  84i)07,  Supplemental 
Educational  Opportunity  Grant  F^ogram; 
Number  84.032,  Guaranteed  Student  Loan 
Program;  Number  84.033,  College  Work-Study 
Program;  Number  84.038;  Perkins  Loan 
Program;  Number  84.063,  Pell  Grant  Program) 

Dated:  November  25, 1986. 
William ).  Bennett. 
Secretary  of  Education. 
[FR  Doc.  86-26955  Filed  11-26-66;  8:45  am] 
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CFR  CHECKLIST 


This  checkHst.  prepared  by  the  Office  of  the  Federal  Register,  is 
poblished  weekly.  It  is  arranged  in  the  order  of  CFR  titles,  prices,  and 
revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 
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New  units  issued  during  the  week  are  announced  on  the  back  cover  of 

the  daily  Federal  Register  as  they  become  available. 

A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set, 

also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 

Affected),  which  is  revised  monthly. 

The  annual  rate  for  subscription  to  all  revised  volumes  is  $595.00 

dontestic,  $148.75  additional  for  foreign  mailing. 

Order  from  Supenntendent  of  Documents.  Government  Printing  Office, 

Washington,  DC  20402.  Charge  orders  (VISA,  MasterCard,  or  GPO 
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1.2(2Rts«rvtd) 

3  (1985  CMnpOotion  <nd  Paris  100  and  101) 

4 

SParts: 

1-11W 

1200-€nd,  6  (6  RtMfvad) 

rParts: 

0-45 

44-51 

5J 


$5.50 
14.00 
11.00 

18.00 
6.50 


24.00 

16.00 

18.00 

14.00 

21.00 

n.oo 

19.00 

17.00 

20.00 

12.00 

9.50 

8.50 

13.00 

7.00 

23.00 

1945-6id 23.00 

•  7.00 

•  Parts: 

1-1" 14.00 

MO-End 14  00 

10  Parts: 

0-"» •• 22.00 


53-209 

210-299 

300-399 

400-699 

700-899 

900-999 

1000-1059. 
1060-1119.. 
1120-1199., 
1200-1499. 
1500-1899. 
1900-1944., 


200-399., 
400-499... 

SOO-M 

11 

12  Parts: 

1-199 

200-299... 
300-499... 

SOO-M 

13 

14  Parts: 

1-59 

40-139 


13.00 

14.00 

23.00 

7.00 

8.50 
22.00 
13.00 
26.00 
19.00 

20.00 
19.00 


200-1199 
1200-Eiid 

IS  Parts 

0-299 

300-399. 

400-M.. 


14.00 
8.00 

7.00 
20.00 
15.00 


Revision  Dst# 
Joi.  1.  1986 

•  ion.  1.  1986 
Jan.  1,  1986 


Jan. 


1986 
1986 


Jan. 
Jan. 
Jan. 


Jon. 
Jan. 


Jon. 


Jon. 
Jon. 


Jon. 

Joi. 
Jan. 
Jan. 
Jan. 


Jan. 
Jan. 
Jon. 
Jan. 


Jan. 


140-199^ 7.50  |« 


Jan. 


Jan 


1.1986 
1,  1986 
1,1986 
1.  1986 
1.1986 
1,1986 
1.1986 
1.1986 
1.1986 
1.1986 
1.1986 
1,1986 
1.1986 
1.1986 
1.1986 
1.  1986 
1.1986 

1.1986 
1.  1986 

1.1986 
1.  1986 
1.  1986 
1.1986 
1,1986 

1.1986 
1.1986 
1.  1986 
1.1986 
1.1986 

1.1986 
1.1986 
1.1986 
1.  1986 
1.  1986 

1.  1986 
1.1986 
1.1984 


TMe 
18 


0-149 9.00 


150-999., 
1000-M.. 

17  Parts: 

l-239..„... 
240-M.... 

181 
1-149.. 


10.00 

_._..„„ ..™_.„^™. .-  18.00 

24.00 

19.00 

15.00 

150-399 25.00 

40O-M 6.50 

1*  29.00 

20  Parts: 

1-399 _ „ 10  00 

<«MW 22!00 

500-fnd 23.00 

21  Parts: 

1-99 

100-169 


170-199...., 
200-299.... 

300-499 

500-599 

600-799 

800-1299... 

1300-Cnd.... 

22 

23 

24  Parts: 

0-199 ™ 

200-499..„. 
500-699.™ 


12.00 

14.00 

16.00 

4.00 

2S.00 

„  21.00 

7.50 

13.00 

4J0 

28.00 
17.00 

15.00 

24.00 

8.50 

17.00 

12.00 

24.00 

29.00 

'"»•  ••••  ••••»•••♦•  ••■  ■••••••  H**a***»>aa>...   Ij.  Wl 

20.00 

15.00 

14.00 

29.00 

*»•»......»..— ..M..*.—«. 29.00 

19.00 

13.00 

40-299 25.00 

30O-I99 14.00 


700-1699 

1700-«nd 

25 

2«Parts: 

S8  1.0-1.169 

SS  1.170-1.300 

SS  1.301-1.400 

S{  1.401-1.500 

§S  1.501-1.640 

SS  1.641-1.850 

SS  1.851-1.1200... 

SS  1.1201-{nd 

2-29 

30-39 


500-599.. 
600-M 

27Psrts: 

1-199 

200-M...... 

28 

29Psrts: 

0-99 

100-499 

500-899 

900-1899..., 
1900-1910., 
1911-1919., 
1920-End 

30  Parts: 

0-199 

200-699 


8.00 

4.75 

20.00 

14.00 

21.00 

- 14.00 

7.00 

24.00 

— u 9.00 

27.00 

5.50 

... — ~~..,~.™._....« 29.00 

14.00 

8.50 

700-End 17.00 

31Psrts: 

0-lW 11.00 

»»-«^ - 16.00 


Jan.  1, 1986 
Jan.  1.  1986 
Jan.  1. 1906 

Apr.  1, 1986 
Apr.  1.  1986 

Apr.  1,  1986 
Apr.  1, 1984 
Apr.  1,  1984 
Apr.  1. 1984 

Apr.  1.  1984 
Apr.  1,  1984 
Apr.  1.  1984 

Apr.  1.  1984 
Apr.  1,  1986 
Apr.  1.  1986 
Apr.  1.  1986 
Apr.  1,  1986 
Apr.  1.  1986 
Apr.  1.  1986 
Apr.  1,  1986 
Apr.  1.  1984 
Apr.  1,  1986 
Apr.  1.  1986 

Apr.  1.  1986 
Apr.  1.  1986 
Apr.  1,  1986 
Apr.  1.  1986 
Apr.  1,  1986 
Apr.  1,  1986 


Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 


1,1986 
1,1986 
1.  1986 
1,  1986 
1.1986 
1.  1986 
1.1986 
Apr.  1.  1986 
Apr.  1.  1986 
Apr.  1.  1986 
Apr.  1.  1986 
Apr.  1.  1986 
>  Apr.  1.  1980 
Apr.  1.  1986 

Apr.  1.  1986 
Apr.  1.  1984 
July  1.1984 

July  1.1984 
Julyl.  1984 
Julyl.  1984 
July  1.1984 
Julyl.  1984 
*July  1.1984 
Julyl.  1984 

'Julyl,  1985 
Julyl.  1984 
July  1.1984 

Julyl.  1984 
Julyl,  1984 


Tlflt 

32 

1-39.  Vol.  I.. 
1-39.  Vol.  I. 
1-39,  Vol.  H 
1-189 


15.00 

: 19.00 

. 18.00 

17.00 

190-399 23.00 


400-429 21.00 

*30-499 13.00 

'00-799 15.00 

800-M 16.00 

33  Parts: 

1-lW -. -... 27.00 

MO-W 18.00 

34  Parts: 

l-299„...„ „ 20.00 


300-399., 

400-M 

3S 

38  Parts: 

1-199 

200-M..... 
37 

38Parta: 

0-17 

18-«id..._.. 
39 

40  Parts: 

1-51 

52 


1 1.00 

25.00 

9.50 

— —  12.00 

19.00 

12.00 

21 .00 

15.00 

12.00 

21 .00 

27.00 

23.00 

10.00 

25.00 

23.00 

21.00 

190-399 . 27  00 

400-424 ......  22!00 

4M-*W 24.00 

700-«Rd 24.00 

41Ctiaptars: 

1.  1-1  to  1-10 13.00 


53-40 

41-80. 

81-99 

100-149... 
150-189... 


1,1-1110 

3-4....„ 

7 

8 

9 


2(2 


13.00 

14.00 
4.00 
4.50 

13.00 
9.50 

13.00 


10-17 .. 

18.  Vol.  I.  Pom  1-5 

18.  Vol.  ■.  Pom  6-19 13  00 

18.  Vol.  m.  Ports  20-52 13.00 

19-100 13.00 

1-100 . 9.50 

101 23.00 

102-200 .. .. _._ 12.00 

201-M 7.50 

42  Parts: 

1-60 12.00 

61-399 7.00 

400-429 16.00 

430-€nd 11.00 

43  Parts: 

1-999™^. „ 10.00 

1000-3999 18.00 


♦Julyl. 
♦Jolyl, 
♦Julyl. 
Julyl. 
Julyl, 
Julyl, 
Julyl. 
Julyl. 
Julyl. 

Julyl. 
Julyl. 

Julyl, 
Julyl. 
Julyl, 
Julyl, 

Julyl. 
Julyl. 
Julyl, 

Julyl, 
Julyl, 
Julyl. 

Julyl. 
Julyl. 
Julyl, 
Julyl. 
Julyl. 
Julyl. 
Julyl, 
Julyl, 
Julyl. 
Julyl. 
Julyl. 

'Julyl. 
*Julyl. 

*  Julyl. 
•Julyl. 

*  Julyl. 
*July  1, 
'Julyl. 

*  Julyl. 
'Julyl. 

*  Julyl. 
•Julyl. 

Julyl. 
Julyl. 
Julyl. 
Julyl. 

Oct.  1, 
Oct.  1, 
Oct.  1. 
Oct.  1, 

Oct.  1. 
Od.  1. 


984 
984 
984 
986 
986 
986 
986 
986 
986 

986 
986 

986 
986 
986 
986 

986 
984 
984 

984 
984 
984 

984 
984 
984 
984 
984 
984 
984 
984 
984 
986 
986 

984 
984 
984 
984 
984 
984 
984 
984 
984 
984 
984 
986 
986 
986 
986 

985 
985 
985 
985 

985 
985 


TMo 

4000-iRd... 

44 

45  Parts: 

1-199 

200-499.... 
500-1199.. 


8.50 

13.00 

10.00 

7.00 

_ 13.00 

1200-M _ „ 9.00 

46  Parts: 

1-40 

41-49..„ 

70-89 : 

90-139 


140-155.... 
154-145.... 
144-199.... 
200-499.... 
500-M 

471 

0-19 

20-49... 
70-79... 
80-M.. 


4«Cti^tarB: 
1  (Ports  1-51)..., 
1  (Ports  52-99).. 

2 

3-4 

7-14 


15-W 

49  Parts: 

1-99 

100-177 

178-199...„ 
200-399..... 

400-999 

1000-1199. 
1200-1299. 
1300-M 

SOPsrtK 

1-199 

200-End 


10.00 

10.00 
7.00 
9.00 
8.50 

10.00 
9.00 

15.00 
7.50 

13.00 
21.00 
13.00 
18.00 

14.00 
12.00 
15.00 
13.00 
17.00 
17.00 

7.00 
19.00 
15.00 
13.00 
16.00 
13.00 
13.00 

2.25 

11.00 
19.00 


OR  Mm  and  Hndngt  Aids ~„ 21 .00 

Complott  1986  OR  sol „ 595.00 

MicioiicM  CFR  EdNion: 

Complolo  sol  (ono-timo  nwing) 

Coniplolo  sot  (ono  huio  riomiq)  ......».»«««•».„. 

Complolo  sol  (ono  limo  moKnQ) 

Subsoiplion  (moM  as  issuod) „ 


155.00 
125.00 
115.00 
185.00 
3.75 


RovtokmDoto 
Oct.  1.  1985 
Oct.  1.  1985 

Oct.  1.  1985 
Oct.  1.  1985 
Od.  1.  1985 
Od.  1. 1985 

Od.  1.  1985 
Od.  1.  1985 
Od.  1.  1986 
Od.  1.  1985 
Od.  1,  1985 
Od.  1.  1985 
Od.  1. 1985 
Od.  1.  1985 
Od.  1.  1985 

Od.  1.  1985 
Od.  1.  1985 
Od.  1.  1985 
Od.  1.  1985 

Od.  1. 1985 
Od.  1.  1985 
Od.  1.  1985 
Od.  1.  1985 
Od.  1, 1985 
Od.  1. 1985 

Od.  1.  1985 
Nov.  1.  1985 
Nov.  1.  1985 
Od.  1,  1985 
Od.  1,  1985 
Od.  1,  1985 
Od.  1,  1985 
Od.  1.  1985 

Od.  1,  1985 
Od.  1,  1985 

im.  1.  1986 

1986 

1983 
1984 
1985 
1986 
1986 


^Hoammimm»%to*i»<ntmmm0nrnm^t»tiimi»t*mfmio6»rr.  1.  1900  to  Mardi 
31.  1986.11wCFR«aiMwiiawd«ofApr.  I,  19e0.slmMbti«MMd. 

No  flRMnvMMs  to  Ins  vomms  wtn  prowMjBlw  wfiiQ  1w  psrioo  Mf  1,  1984  to  Juw 
30.  19M.TIiiCR«oliiimissutdosorjutr1.  1964,  (houUbtrMoMd. 

»  Me  awwndwwutollwyolMimwwtyrawiulgBWd  during  Hupwiod  July  1.  198S  lo  Jum 
30.  1986.  Tilt  CFR  voiwmissMdaioiJulrl.  1985  dnuU  b«  rttaiBtd. 

*T1it  Juhr  1.  1985  adMon  of  32  CHI  Parts  1-189  contains  a  iwta  onty  for  Ports  1-39 
iRdusive.  For  liw  M  Mxf  el  Hit  Deftme  *HMisilieii  RtgutoNons  in  Pom  1-39.  censuk  On 
Ikrae  OR  velwnes  issued  OS  el  July  1,  1984,  conMMng  these  pom. 

>TlwJuly  1.  1985  edMen  of  41  CHt  Onpten  1-100  caaMins  o  neie  only  ler  Onptars  lie 
49  induiive.  For  the  M  text  el  precweiiiant  raguMens  in  OiopMn  1  to  49,  csnsuh  llia  eleven 
CFS  volumes  issued  os  al  July  1,  1984  tontuwiMii  those  diepNrs. 

*  Because  Title  3  is  on  annual  compgoticn,  this  vohma  end  oN  previous  vokimes  should  be 
ratainad  os  e  permonenl  relerenca  source. 
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TABLE  OF  EFFECTIVE  DATES  AND  TIME  PERIODS— DECEMBER  1986 


This  table  is  used  by  the  OfRce  of  the 
Federal  Register  to  compute  certain 
dates,  such  as  effective  dates  and 
comment  deadlines,  which  appear  in 
agency  documents.  In  computing  these 


dates,  the  day  after  publication  is 
counted  as  the  first  day. 

When  a  date  falls  on  a  weekend  or 
holiday,  the  next  Federal  business  day 
is  used.  (See  1  CFR  18:17) 


A  new  table  will  be  published  in  the 
first  issue  of  each  month. 


9  86 


OateofFR 
pubucation 

15  DAYS  AFTER 
PUeUCATKM 

30  DAYS  AFTER 
POBUCATIOK 

45  DAYS  AFTER 
PUBUCATION 

00  DAYS  AFTER 
PUBUCATIOM 

90  DAYS  AFTER 
PtMUCATION 

December  1 

December  16 

December  31 
January  2 
January  2 
Januarys 

January  IS 
January  16 
January  20 
January  20 

January  30 

March  2 

December2 

December  17 

February  2 
February  2 
February  2 

March  2 

December3 

December  18 

March  3 

December  4 

December  19 

March4 

Decembers 

December  22 

JanuwyS 

January  20 

February  3 

MarchS 

Decembers 

December  23 

January  7 

January  22 

February  6 

March  9 

December  9 

Decemt}er24 

Januarys 

January  23 

February  9 
February  9 

March9 

December  10 

December  26 
December  26 

January  9 
January  12 

January  26 

March  10 

December  11 

January  26 

February  9 

March  11 

December  12 

December  29 
December  30 

January  12 
January  14 

January  26 

February  10 

March  12 

December  IS 

January  28 

February  13 

March  16 

December  16 

December  31 

January  IS 

January  30 

February  17 
February  17 

March  16 

December  17 

January  2 

January  16 

February  2 

March  17 

December  18 

January  2 

January  20 

February  2 

February  17 

March  18 

December  19 

Januarys 

January  20 

February  2 

February  17 

March  19 

December  22 

January  6 

January  21 

Februarys 

February  20 

March  23 

December  23 

January  7 

January  22 

Februarys 

February  23 

March  23 

December  24 

Januarys 

January  23 

February  9 

February  23 

March  24 

December  26 

January  12 

January  26 

February  9 

February  24 

March  26 

December  29 
December  30 

January  13 
January  14 

January  28 
January  29 

February  12 
Febmary  13 

February  27 
March  2 

March  30 
March  30 

December  31 

January  IS 

January  30 

February  17 

March  2 

March  31 

JMI 


Would  you  like 
toknoMf. 


'■■■ 


if  any  chanaes  have  been  made  to 
the  Code  of  Federal  Regulations 
or  what  documents  have  been 
published  in  the  Federal  Register 
without  reading  the  Federal 
Register  every  day?  If  so,  you  may 
wish  to  subscribe  to  the  LSA  (List 
of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 

LSA  •  Ust  of  CFR  SactkNis  Aftactad 

Tho  LSA  (Ust  of  CFR  Sections 
Affected)  is  designed  to  lead  users  of 
the  Ctode  of  Federal  Regulations  to 
amendatory  actions  pubTished  in  the 
Federal  Register.  The  LSA  is  issued 
monthly  in  cumulative  form.  Entries 
Indicate  the  nature  of  the  changes- 
such  as  revised,  removed,  or 
corrected. 
$24.00  per  year 

Federal  Register  index 

The  Index,  covering  the  contents  of 
the  daily  Federal  Register,  is  issued 
monthly  in  cumulative  form.  Entries 
are  carried  primarily  under  the  names 
of  the  issuing  agencies.  Significant 
subjects  are  carried  as  cross- 
references. 
$22.00  per  year 


A  finding  aid  is  included  in  each  publication 
which  lists  Federal  Register  page  numbers 
with  the  date  of  publication  in  ffie  Federal 


Note  to  FR  Subecribers: 
FR  Indexes  and  the  LSA  (List  of  CFR 
Sections  Affected)  are  mailed  automatically 
to  regular  FR  suttscribers. 
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CredH  C«rd  Order*  Only 
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THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 


FOR: 


Any  person  who  uiet  the  Federal  Register  and  Code  of 
Federal  Regulation*. 

WHO:        The  OfTice  of  the  Federal  Register. 

WHAT:      Free  public  briefings  (approximately  2  1/2  hours)  to 
present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal 
Register  system  and  the  public's  role  in  the 
development  of  regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code 
of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 
documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR 


WHY: 


To  provide  the  public  with  access  to  information 
necessary  to  research  Federal  agency  regulations  which 
direcUy  affect  them.  There  will  be  no  discussion  of 
specific  agency  regulations. 


NEW  YORK.  NY 

WHEN:  December  5  at  lOM  a.m.. 

WHERE:  Room  305A  26  Federal  Plaza. 

New  York.  NY 

RESERVATIONS:  Ariene  Shapiro  or  Stephen  Colon. 

New  York  Federal  Information  Center, 
212-284-^810. 


WHEN: 
WHERE: 


PITTSBURGH,  PA 

December  8  at  1:30  p.m.. 

Room  2212.  William  S.  Moorehead  Federal 
Building.  1000  Liberty  Avenue, 
Pittsburgh.  PA 

RESERVATIONS:  Kenneth  Jones  or  Lydia  Shaw 
PitUbuigh:    412-644-INFO 
Philadelphia:    215-597-1707.  1709 
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AQeitcy  for  Inlet  iiaHoiial  Dwelbpnwnt 

NOTICES 

Housing  guaranty  programs: 
India,  43479 

AgricuRure  Department 

See  Animal  and  Plant  Health  Inq>ection  Service:  Federal 
Grain  Inspection  Service;  Rural  Electrification 
Administration 

Animal  and  Plant  Haallh  InsfMCtfon  Sarvlea 

mOPOSEO  RULES 

Poultry  improvement: 
National  Poultry  Improvement  Man  General  Conference 
Committee;  meeting,  43577 

Anna  Control  and  Diaarmamant  Agency 

NOTICES 

Senior  Executive  Service: 
Performance  Review  Boards;  membership.  43402 

Anny  Dapartmant 

NOTICES 

Military  trafRc  management 
Carrier  safety  ratings  acceptance;  correction.  43400 

Arta  and  HumanMaa,  National  Foundation 

See  National  Foundation  on  the  Arts  and  Humanities 

Cantara  for  Diaaaaa  Control 

NOTICES 

Sensor  deveic^Mnent;  NIOSH  meeting.  43473 
Child  Support  Enforcamant  Offica 

HK>raSEOmil£8 
State  plan  requirements: 
Interstate  IV-D  cases,  provision  of  services,  43560 

CoaatOuard 

RULES 

Ports  and  waterways  safety: 
Shipping  safety  fairways;  Alaska.  43347 

Commarca  Dapartmant 

See  International  Trade  Administration;  Minority  Business 
Development  Agency;  National  Oceanic  and 
Atmospheric  Administration 

Committae  for  tlia  Implemantation  of  TaxtBe  Agraemanta 

NOTICES 

Export  visa  requirements;  certification,  etc.: 
Singapore.  43454 

Conaumar  Product  Safety  Commlsalon 

NOTICES 

Meetings;  Sunshine  Act  43492 

Copyright  Royalty  Tribunal 

NOTICES 

Jukebox  royalty  fees: 
Distribution  proceedings,  43455 
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Dafanaa  Dapartmant 

See  also  Army  Department 

RULES 

Acquisition  regulations: 
Contracts;  perstmnel  employment  restrictions.  43354 

Education  Dapartmant 

NOTICES 

Grants;  availability,  etc.: 
HandJca^yed  research — 
Field-initiated  projects.  43461 
Innovation  grant  projects.  43460 

Employmant  and  Training  AdmlnlatFation 

NOTICES 

Adjustment  assistance: 

Bethlehem  Steel  Corp..  43481 

Edison  Battery  Products  et  al..  43482 

Johnn  Drilling  Co..  43481 

Joseph  M.  Herman  Shoe  Co.,  43481 

Lee  Co..  43482 

Oxford  Chemical  43481 

niilbeck,  Inc..  43481 

Teledyne  Exploration  et  al..  43484 

Texas  Oil  &  Gas.  43481 
Federal-State  unemployment  compensation  program: 

Certification  relating  to  reduced  credits  under  Federal 
Unemployment  Tax  Act.  43480 

Energy  Department 

See  also  Federal  Energy  Regulatory  Commission 

NOTICES 

Nuclear  waste  management: 
Civilian  radioactive  waste  management — 
Defense  program  waste;  disposal  fee  calculation.  43566 

Environmental  Protection  Agency 

RULES 

Air  pollution;  standards  of  performance  for  new  stationary 
sources: 
Petroleum  refineries.  43572 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  ^tes: 
Wisconsin.  43349 
Hazardous  waste: 
Identificatimi  and  listing — 
Electroplating  wastewater  treatment  sludges;  cadmium, 
etc.,  43350 
PROPOSED  RULES 

Air  programs;  approval  and  promulgation;  State  plans  for 
designated  facilities  and  pollutants: 
Kentudky,  43395 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Massachusetts,  43394 
Ohio,  43387 
Vermont,  43389 
Pesticide  chemicals  in  or  on  raw  agricultural  commodities; 
tolerances  and  exemptions,  etc.: 
Fluazifop-butyl;  correction,  43495 
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Toxic  substances: 

Testing  requirements — 

,   14-Dichloroethylene.  43397 
nonces 
Hazardous  waste: 

Clay  liners  for  waste  management  facilities;  design, 
construction,  and  evaluation.  43465 
Health  risk  assessment:  guidelines,  etc.: 

Hepatocellular  lesions;  report  availability,  43466 
Meetings: 

Science  Advisory  Board,  43466 
Superfund  program: 

National  Response  Team:  hazardous  materials  emergency 
planning  guide;  availability,  43466 
Toxic  and  hazardous  substances  control: 

Premanufacture  notices:  monthly  status  reports.  43544 

Premanufacture  notices  receipts,  43461,  43463 
(2  documents) 

Executive  Office  of  ttw  President 

See  Management  and  Budget  OfTice 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Beech.  43337 

British  Aerospace.  43338 

British  Aircraft  Corp.,  43340 

Cessna,  43341 

SOCAT A;  correction.  43342 
Transition  areas;  correction,  43342 
PROPOSED  RUt^S 
Airworthiness  directives: 

CFM  International.  43383 
Transition  areas,  43384,  43385 

(2  documents) 
NOTICES 
Exemption  petitions;  summary  and  disposition,  43489 

Federal  Communications  Commission 

RULES 

Common  carrier  services: 
Telephone  companies — 
Uniform  system  of  accounts,  43498 

Federal  Emergency  llanagement  Agency 

NOTICES 

Disaster  and  emergency  areas: 
Missouri.  43468 

Federal  Energy  Regulatory  Commission 

RULES 

Electric  utilities  (Federal  Power  Act): 

Generic  determination  of  rate  of  return  on  common  equity 
for  public  utilities;  correction,  43343 
NOTICES 

Meetings;  Sunshine  Act,  43492 
Senior  Executive  Service: 

Performance  Review  Board:  membership,  43461 

Federal  Grain  Inspection  Service 

mOPOSEO  RULES 
Grain  standards: 
Barley;  correction.  43495 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc.,  43468 
(4  documents) 


Federal  Reserve  System 

PROPOSED  RULES 

Equal  credit  opportunity  (Regulation  B): 

OfRcial  staff  commentary  update,  43371 
Truth  in  lending  (Regulation  Z): 

Official  staff  commentary  update,  43372 
NOTICES 

Federal  Reserve  Bank  services;  fee  schedules  and  pricing 
principles: 

Check  collection  services,  43470 

Priced  service  activities  consolidation  and  noncash 
collection  activities,  43472 
Meetings;  Sunshine  Act,  43494  "  ' 

Applications,  hearings,  determinations,  etc.: 

AmBank  Holding  Co.  of  Colorado  et  al..  43409 

Conover  Bancorporation;  correction.  43460 

GGS  Co.,  Ltd..  43469 

Norwest  Corp.,  43470 

Food  and  Drug  Administration 

RULES 

Medical  devices: 

Premarket  approval;  procedures,  43343 
NOTICES 

Laser  variance  approvals,  etc.: 
American  Laser  Systems,  Inc..  43474 
Laser  Images,  Inc.,  et  al.,  43473 

Heaitti  and  Human  Services  Department 

See  Centers  for  Disease  Control;  Child  Support  Enforcement 
OfHce;  Food  and  Drug  Administration;  Health 
Resources  and  Services  Administration;  Public  Health 
Service 

Health  Resources  and  Services  Administration 

NOTICES 

Advisory  committees,  annual  reports;  availability.  43475 

Interior  Department 

See  Land  Management  Bureau;  Minerals  Management 
Service;  National  Park  Service;  Reclamation  Bureau; 
Surface  Mining  Reclamation  and  Enforcement  Office 

Internal  Revenue  Service 

RULES 
Income  taxes: 

Real  estate  investment  trust  (RETT);  net  operating  loss, 
43344 
NOTICES 
Meetings: 

Commissioner's  Advisory  Group.  43490 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development 

Intemational  Trade  Administration 

NOTICES 
Antidumping: 
High  power  microwave  ampliflers  and  components  from 

Japan,  43402 
Mirrors  in  stock  sheet  and  lehr  end  sizes  from — 
Italy,  43406 
Japan.  43407 
Portugal,  43409 
United  Kingdom,  43411 
West  Germany,  43403 
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Porcelain-on  steel  cooking  ware  front- 
China.  43414 

Mexico,  43415         ^ .-■...,..:. 

Taiwan,  43416      .'...*.".  :' . . 
Stainless  steel  sheet  amf  strip  prod^ucts  from— r 
West  Germany.  43417 
Countervailing  duties: 

Bricks  from  Mexico.  43418 
Export  trade  certiHcates  of  review.  43420 

intematlonai  Trade  Con^nission 

NOTICES 

Import  investigations: 
Brass  sheet  and  strip  from— 
France  and  Italy;  correction.  43495 

Justice  Department 

See  Prisons  Bureau 

Labor  Department 

See  Employment  and  Training  Administration 

Land  Management  Bureau 

RULES 

Public  land  orders: 
Oklahoma;  correction.  43351 

NOTICES 

Enviroiunental  statements:  availability,  etc.: 
California  and  Nevada  wilderness  study  areas.  43476 

Realty  actions;  sales,  leases,  etc.: 
California.  43476 

Management  and  Budget  Office 

NOTICES 

Educational  institutions,  cost  principles  (Circular  A-21). 
43487 

Minerals  Management  Service 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
43477 

Minority  Business  Development  Agency 

NOTICES 

Financial  assistance  application  announcements: 
Florida.  43421 

National  Credit  Union  Administration 

PROPOSED  RULES 

Federal  credit  imions: 
Mergers,  procedures;  and  voluntary  termination  or 

conversion  of  insured  status,  43377 
Payout  priorities  for  involimtary  liquidations.  43383 

National  Foundation  on  the  Arts  and  Humanities 

RULES 

Museum  Services  Institute: 
Conservation  grants  and  museum  assessment  program, 

43351 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 

43485 
Grants:  availability,  etc.: 
Museum  services — 

Conservation  project  support  program.  43485 

National  Instltuto  for  Occupational  Safety  and  Health 
See  Centers  for  Disease  Control 


Natlonai  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 

Pacific  Coast  groundfish,  43357 
PROPOSED  RULES 
Endangered  and  threatened  species: 

Humpback  whales  in  Hawaiian  waters,  43397 
Fishery  conservation  and  management: 

Bering  Sea  and  Aleutian  Islands  groundfish.  43401 

Bering  Sea  and  Aleutian  Islands  groundfish  and  Gulf  of 
AJaska  groundfish,  43397 
NOTICES 

Coastal  zone  management  programs  and  estuarine 
sanctuaries: 
State  programs — 
California.  43422 
Permits: 
Foreign  fishing.  43423 
Marine  mammals.  43422 

National  Park  Service 

NOTICES 

Meetings: 
Gulf  Islands  National  Seashore  Advisory  Commission, 

43478 
Jefferson  National  Expansion  Memorial  Commission. 

43478 
Upper  Delaware  Citizens  Advisory  Coimcil,  43478 
National  Register  of  Historic  Places: 
Pending  nominations — 
California  et  al..  43477 

National  Transportation  Safety  Board 

NOTICES 

Meetings:  Sunshine  Act.  43494 

Nuclear  Regulatory  Commission 

PROPOSa)  RULES 

Production  and  utilization  facilities;  domestic  licensing: 
Power  reactors,  full  participation  emergency  preparedness 
exercises;  timing  requirements  prior  to  receipt  of 
operating  license.  43369 
Radiation  protection  standards: 

Radioactive  waste  below  regulatory  concern.  43367 
NOTICES 

Memorandum  of  understanding: 
Pennsylvania.  43487 

Office  of  Management  and  Budget 

See  Management  and  Budget  Office 

Personnel  Management  Office 

RULES 

Federal  Employees'  Group  life  Insurance: 

Premium  rates  reduction,  43337 
PROPOSED  RULES 
Conflict  of  interests: 

Nmi-pubhc  (confidential]  financial  disclosure.  43359 
Excepted  service: 

Schedule  B  appointing  authority  revision,  43359 

Postal  Service 

PROPOSED  RULES 

International  Mail  Manual:  .    „ 

Express  Mail  Service — 
Austria,  43386 


VI 
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Prisons  Bureau 
Nonccs 

Meetings: 
National  Institute  of  Corrections  Advisory  Board,  43480 

Prospective  Payment  Assessment  Commission 

NOTICES 
Meetings.  43488 

PuMc  Health  Service 

See  also  Centers  for  Disease  Control;  Food  and  Drug 

Administration:  Health  Resources  and  Services 

Administration 
RULES 
Acquisition  regulations.  43355 

Reclamation  Bureau 

NOTICES 

Environmental  statements:  availability,  etc.: 
Minidoka  Project.  ID,  WY.  43475 

Rural  Electrification  Administration 

PROPOSED  RUlfS 

Telephone  borrowers: 
Discounted  prepayments  on  REA  notes.  43365 

Small  Business  Administration 

NOTICES 

Applications,  hearings,  determinations,  etc: 

Astar  Capital  Corp..  43488 

Meridian  Venture  Partners,  43488 

Surface  Mining  Reclamation  and  Enforcement  Office 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 
43479      _ 
(2  documents) 

Textile  Agreements  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Transportation  Department 

See  also  Coast  Guard:  Federal  Aviation  Administration 
NOTICES 

Aviation  proceedings: 
Hearings,  etc. — 
United  Air  Lines.  43489 

Treasury  Department 

See  Internal  Revenue  Service 


VI 

Environmental  Protection  Agency,  43572 

Part  VII 

Department  of  Agriculture,  Animal  and  Plant  Health 
Inspection  Service,  43577 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 


Separate  Parts  In  This  Issue 

PartH 

Federal  Communications  Commission.  43498 

Part  III 

Environmental  Protection  Agency.  43544 

Part  IV 

Department  of  Health  and  Human  Services,  Office  of  Child 
Support  Enforcement,  43550 

PartV 

Department  of  Energy,  43566 
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5CFR 

870...... 

43337 

871 

43337 

872 

43337 

873. 

43337 

213 „. 

43359 

735 

7CFR 

810 

1784 

tCFR 

145. 

43359 

43495 

™.....  43365 

43577 

147 

43577 

10  CFR 

2 

43367 

20. 

„ 43367 

50. 

43369 

12  CFR 

202 

226    

. 43371 

43372 

708. 

43377 

744... 

43383 

14  CFR 

39  (S  dnouments)..... 

71 

43337- 

43342 
43342 

39 

43383 

71  (2  documents)..... 

18  CFR 

37 

43384, 

4.^385 

43343 

21  CFR 

814 

43343 

28  CFR 

1 

...     43344 

33  CFR 

166. , 

43347 

39  CFR 

Propo99d  Rutas: 

10 

43386 

40  CFR 

iZ. 

43349 

80. 

43572 

261 

43350 

PropoMd  RuIm: 
52  (3  documents) 

62. 

43387- 

43394 
43395 

180. 

43495 

799 

43397 

43  CFR 

PiMc  LMid  Orator 

6554 

6633 

43351 

43351 

45  CFR 

1180 

43351 

301 „ 

43550 

302. 

303 .... 

305 

43550 

43550 

. —  43550 

32 

4aAflA 

33 43398 

48  CFR 

222 43354 

252 , 43954 

PHS  315 

. 43355 

PHS  352. 

50  CFR 

663 

43355 

43357 

222 

611 

.»- 43397 

43397 

672 

43397 

47  CFR 

31 


......  43498 


4SS37 


Rules  and  Regulations 


F«d«nl  lUgtetar 

Vol  51.  No.  231 

Tuesday,  December  t,  1986 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
tt>e  Code  of  Federal  Regulations,  wfiich  is 
put>lished  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  r>ew  t>ooks  are  listed  in  tfie 
first  FEDERAL  REGISTER  issue  of  each 
weoK. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Parts  870, 871. 872.  and  873 

Premium  Rates  for  Life  Insurance 

agency:  Office  of  Personnel 
Management. 

action:  Final  rule. 

summary:  The  OfTice  of  Personnel 
Management  (0PM]  has  implemented  a 
reduction  in  the  premium  rate  for  basic 
life  insurance  for  all  age  categories  for 
standard  optional  insurance  and  for 
some  age  categories  of  additional 
optional  and  family  optional  insurance 
under  the  Federal  Employees'  Group 
Life  Insurance  Program.  The  reduction 
was  effective  with  the  first  pay  period 
beginning  on  or  after  August  1, 1986.  For 
retirees,  any  reductions  in  premium 
levels  were  reflected  in  their  September 
1. 1986.  annuity  payment. 

EFFECTIVE  date:  January  2. 1987. 

FOR  FURTHER  INFORMATION  OONTACT 

Eleanor  Goodwin.  (202)  632-3772. 

SUPPlfMENTARY  INFORMATION:  On  July 
17, 1986.  OPM  published  interim 
regulations  in  the  Federal  Re^star  (51 
FR  2S849)  to  reduce  the  premium  rate  for 
basic  insurance  coverage  and  the  three 
forms  of  optional  insurance  coverage. 
The  reduction  is  based  on  OPM's  re- 
evaluation  of  the  premium  rate  for  basic 
life  insurance  and  the  three  forms  of 
optional  coverage  on  the  basis  of 
improved  mortality  experience  and 
changed  demographic  and  economic 
assumptions. 

No  comments  were  received  during 
the  comment  period. 

E.0. 12291.  Federal  Regubtkm 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291,  Federal  Regulation. 


Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  they  affect  Federal  employees 
and  annuitants. 

Lbt  of  Subjects  in  5  CFR  Parts  870, 871, 
872,  and  873 

Administrative  practice  and 
procedures.  Government  employees.  Life 
insurance.  Retirement,  Workers' 
compensation. 

U.S.  Office  of  Personnel  Management. 
Constance  Homer, 

Director. 

Accordingly,  the  interim  regulations  that 
were  published  at  51  FR  25649-25850  on  )uly 
17, 1986,  are  adopted  as  final  rules  without 
change. 

(FR  Doc.  86-26998  Filed  12-1-86;  8:45  am] 

BILUNO  CODE  SSSS-ei-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  86-CE-60-AD;  Amendment 
39-S474] 

Airworthiness  Directives;  Beech 
Models  35. 35R.  A35.  B35.C35.  D35. 
E35.  F35,  Q35.  H35,  J35.  K35.  M35,  N35. 
P35.  S35.  V35.  V35A.  and  V35B 
Airplanes 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Final  rule. ^_ 

SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD),  AD 
86-21-07,  applicable  to  certain  Beech 
Models  35. 35R.  A35,  B35.  035, 035,  E35, 
F35,  G35,  H35, 135,  K35,  M35,  N35,  P35, 
S35,  V35,  V35A,  and  V35B  airplanes,  and 
codifies  the  corresponding  emergency 
AD  letter  dated  October  16. 1986,  into 
the  Federal  Register.  The  initial  results 
of  extensive  tests,  being  conducted  by 
Beech  Aircraft  Corporation  to  address 
FAA  concerns  regarding  the  structural 
integrity  of  these  airplanes,  indicate  that 
the  empennage  strength  may  be 
marginal  when  the  airplane  is  operated 
in  certain  flight  conditions  within  the 
approved  flight  envelope.  This  AD 
restricts  the  maneuvering,  the  maximum 
structiu'al  cruise,  and  never  exceed 


speeds  to  preclude  operation  where 
airloads  may  be  developed  that  could 
result  in  structural  failure.  In  addition, 
airplanes  certificated  in  utility  category 
are  restricted  to  operate  in  normal 
category  only. 

EFFECTIVE  DATE:  December  3, 1986,  to  all 
persons  except  those  to  whom  it  has 
already  been  made  effective  by  priority 
letter  from  the  FAA  da  led  October  16, 
1986. 

Compliance:  As  prescribed  in  the 
body  of  the  AD. 

ADDRESSES:  Background  information 
pertinent  to  this  AD  is  contained  in  the 
Rules  Docket.  OfTice  of  the  Regional 
Counsel,  Room  1558, 601  East  12th 
Street,  Kansas  City,  Missouri  64106. 

FOR  FURTHER  INFOnWATlON  CONTACT: 

Mr.  Brian  Yanez.  FAA.  Wichita  Aircraft 
Certification  Office,  ACF-120W,  1801 
Airport  Road,  Room  100.  Mid-Continent 
Airport,  Wichita,  Kansas  67209; 
Telephone  (316)948-4409. 

SUPPLEMENTARY  INFORMATION:  The 
FAA,  at  the  request  of  the  American 
Bonanza  Society,  contracted  with  the 
Transportation  Systems  Center  (TSC)  to 
study  the  structural  design  criteria, 
structural  design  loads,  structural 
analysis  and  other  charactenstics  that 
might  affect  the  airworthiness  of  the 
Beech  V-tail  Bonanza.  In  their  report 
TSC  recommended  extensive  testing  of 
the  airplane  as  well  as  a  review  of  FAA 
AirwordiinesB  Standards  for  V-tatl 
designs. 

Beech  Aircraft  Corporation  embariied 
on  an  extensive  program  involving  wind 
tuimel,  flight  and  static  tests  in  an  effort 
to  answer  the  TSC  concerns.  The  initial 
results  from  these  tests  indicate  the 
empennage  strength  may  be  marginal 
when  the  airplane  is  operated  in  certain 
flight  conditions  within  the  approved 
envelope. 

The  FAA  determined  that  this  is  an 
unsafe  condition  that  may  exist  in  other 
airplanes  of  the  same  type  design, 
thereby  necessitating  the  AD.  It  was 
also  determined  that  an  emergency 
condition  existed,  that  immediate 
corresponding  action  was  required,  and 
that  notice  and  public  procedure  thereon 
was  impractical  and  contrary  to  the 
public  interest.  Accordingly,  the  FAA 
notified  aU  known  registered  owners  of 
the  airplanes  affected  by  this  AO  by 
priority  mail  letter  dated  October  16. 
1986.  This  AD  became  effective 
immediately  as  to  these  individuals 
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upon  receipt  of  that  letter,  and  is 
identified  as  AD  86-21-07.  The  AD 
limits  the  maneuvering,  maximum 
•tructural  cruise  and  never  exceed 
speeds  of  certain  Beech  Model  35 
airplanes.  In  addition,  airplanes 
certificated  in  utihty  category  are 
restricted  to  operate  in  normal  category 
only.  This  action  is  necessary  until  such 
time  that  the  total  investigative  program 
is  complete  and  a  modification  to  the 
tails  can  be  defined,  if  required. 

Since  the  unsafe  condition  described 
therein  may  still  exist  on  other  Beech 
Model  35  airplanes,  the  AD  is  being 
published  in  the  Federal  Register  as  an 
amendment  to  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  39)  to 
make  it  effective  to  all  persons  who  cUd 
not  receive  the  letter  notification. 
Because  a  situtation  still  exists  that 
requires  the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  contrary  to  the  public 
interest,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  considered  to  be  major  under 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 
an  unsafe  condition  in  aircraft.  It  has 
been  further  determined  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR 11034:  February  26, 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant  regulation,  a  final 
regulatory  evaluation  or  analysis  as 
appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it,  when  filed,  may 
be  obtained  by  contacting  the  Rules 
Docket  at  the  location  under  the  caption 


List  of  Subjects  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

PART  39-(AMENOED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  i  39.13  of  Part  39  of  the  FAR  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Aiitbority:  48  U.S.C  1354(a).  1421  and  1423: 


40  U.S.C.  106(g)  (Revised.  Pub.  L  97-449, 
)anuary  12. 1983):  and  14  CFR  11.89. 

§39.13    (Amended] 

2.  By  adding  the  following  new  AD: 

Baech:  Applies  to  all  Model  35.  35R.  A35.  B35. 
C35.  D35.  E35.  F35.  C35,  H35,  J35.  K35. 
M35.  N35.  P35,  S35,  V35.  V35A  and  V35B 
(all  serial  numbers)  airplanes  certificated 
in  any  category  except  to  those  Models 
S35.  V35.  V35A  and  V35B  airplanes 
modified  per  Supplemental  Type 
Certificate  SA2149CE  (straight  tail 
conversion). 
Compliance:  Required  prior  to  further  flight 

after  receipt  of  this  AD.  unless  already 

accomplished. 
To  prevent  possible  failure  of  the  V-tail 

empennage  when  operating  the  airplane  in 

conditions  where  only  marginal  structural 

strength  may  be  available,  accomplish  the 

following: 

(a)  For  Models  35.  35R.  A35,  B35.  C35.  D35, 
E35.  F35.  or  C35: 

(1)  Fabricate  and  install  on  the  instrument 
panel  as  near  as  possible  to  the  airspeed 
indicator  and  in  clear  view  of  the  pilot  the 
following  placard  using  letters  of  0.10  inch 
minimum  height. 

"Never  exceed  speed,  Vne.  144  MPH  (125 
knots)  IAS  Maximum  structural  cruising 
speed.  Vno.  135  MPH  (117  knots)  LAS 
Maneuvering  speed.  V*.  127  MPH  (110  knots) 
IAS." 

(2)  Mark  the  outside  surface  of  the  airspeed 
indicator  with  lines  of  approximately  VS«  inch 
by  ^«  inch  as  follows: 

(A)  Red  line  at  144  MPH  (125  knots),  and 

(B)  Yellow  line  at  135  MPH  (117  knots),  and 

(C)  A  white  slippage  mark  l)etween  the 
airspeed  indicator  glass  and  case  to  visually 
verify  glass  has  not  rotated. 

(3)  Place  a  copy  of  (his  AD  in  the  Pilot's 
Operating  Handbook  and  FAA  approved 
Airplane  Flight  Manual  and  observe  the 
specified  limits. 

(4)  Operate  the  airplane  in  accordance  with 
these  speed  limitations. 

(b)  For  Models  H35.  J35.  K35  M35.  N35, 
P35,  S35.  V35.  V35A  and  V35B: 

(1)  Fabricate  and  install  on  the  instrument 
panel  as  near  as  possible  to  the  airspeed 
indicator  and  in  clear  view  of  the  pilot  the 
following  placard  using  letters  of  0.10  inch 
minimum  height. 

"Never  exceed  speed,  Vne.  197  MPH  (171 
knots)  IAS  Maximum  structural  cruising 
speed.  Vno.  177  MPH  (154  knots)  IAS 
Maneuvering  speed.  V*.  132  MPH  (115  knots) 
IAS." 

(2)  MaHc  the  outside  surface  of  the  airspeed 
indicator  mrith  Hnes  of  approximately  Vn  inch 
by  M«  inch  as  follows: 

(A)  Red  line  at  197  MPH  (171  knots),  and 

(B)  Yellow  line  at  177  MPH  (154  knots),  and 

(C)  A  white  slippage  mark  between  the 
airspeed  indicator  glass  and  case  to  visually 
verify  glass  has  not  rotated. 

(3)  Place  a  copy  of  this  AO  in  the  Pilot's 
Operating  Handbook  and  FAA  approved 
Airplane  Flight  Manual  and  observe  the 
specified  limits. 

(4)  Operate  the  airplane  in  accordance  with 
these  speed  limitations. 


(c)  For  all  applicable  models,  fabricate  and 
install  on  the  instrument  panel,  over  the 
existing  "Utility  Category"  placard  the 
following  placard  using  letters  of  0.10  inch 
minimum  height:  "Normal  Category 
Operation  Only"  and  operate  the  airplane 
accordingly. 

(d)  The  requirements  of  this  AD  may  be 
accomplished  by  the  holder  of  a  pilot 
ceriiflcate  issued  under  Pari  SI  of  the  Federal 
Aviation  Regulations  on  any  airplane  owned 
or  operated  by  him.  The  person 
accomplishing  these  actions  must  make  the 
appropriate  aircraft  maintenance  record 
entry  as  prescribed  in  FAR  91.173. 

(e)  An  equivalent  method  of  compliance 
with  this  AD  may  be  used  when  approved  by 
the  Manager,  Wichita  Aircraft  Certification 
Office,  Federal  Aviation  Administration, 
Central  Region.  1801  Airpori  Road.  Room  100, 
Mid-Continent  Airport.  Wichita,  Kansas 
67209. 

This  amendment  becomes  effective 
December  3, 1966.  as  to  all  persons  except 
those  to  whom  it  has  already  been  made 
effective  by  priority  letter  dated  October  16. 
1966.  and  is  identifled  as  AD  88-21-07. 

Issued  in  Kansas  City,  Missouri,  on 
November  18. 1986. 

Jeioid  M.  diavUa. 

Acting  Director.  Central  Region. 

(FR  Doc.  86-28082  Filed  12-1-86:  &45  am) 

■LUND  COOC  4SW-1S-4I 

14CFRPart39 

(Docket  Na  86-CE-26-AD;  Amendment  3»- 
5478] 

AirworttiinMs  Directives;  British 
Aerospace  (BAe)  Model  3101 
(Jetstream)  Airplanes 

AOCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

tUMMANv:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  certain  BAe  Model  3101 
(Jetstream)  airplanes.  It  requires 
modification  of  the  electrical  supply 
source  for  the  lighting  of  the  standby 
artificial  horizon  and  altitude  alert 
controller  indicator  (if  fitted),  from  the 
main  to  the  essential  +28V  busbar, 
which  will  ensure  that  the  lighting 
supply  to  these  indicators  is  maintained 
subsequent  to  a  loss  of  the  main  busbar 
supply.  The  loss  of  lighting  to  essential 
cockpit  instrumentation  may  result  in 
the  airplane  deviating  from  an  assigned 
altitude  and  encroaching  into  instrument 
Flight  Rule  (IFR)  assigned  airspace, 
causing  an  unsafe  condition. 
Wf-tCllVE  DATE:  January  7, 1987. 

Compliance:  Required  within  200 
hours  time-in-service  after  the  effective 
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date  of  this  AD,  unless  already 
accomplished. 

ADoacSMS:  BAe  Alert  Service  Bulletin 
(ASB)  NO.  24-A-JM7490  original  issue 
dated  October  30, 1985,  Revision  No.  1 
dated  luly  22, 1986,  applicable  to  this 
AD  may  be  obtained  ftom  British 
Aerospace,  Engineering  Department, 
Post  Office  Box  17414,  Dulles 
International  Airport,  Washington,  DC 
20041;  Telephone  (703)  435-0100.  A  copy 
of  this  information  is  also  contained  in 
the  Rules  Docket.  FAA,  Office  of  the 
Regional  Counsel,  Room  1558, 001  East 
12th  Stivet,  Kansas  City,  Missouri  64106. 
FOR  PUflTMEII  INW>IH»A-nOII  CONTACT. 
Mr.  Ted  Ebina,  Brussels  Aircraft 
Certification  Staff,  AEU-100,  Europe, 
Africa  and  Middle  East  office,  FAA.  c/o 
American  Embassy,  1000  Brussels. 
Belgium;  Telephone  513.38.30;  or  Mr.  H. 
Chimerine,  FAA,  ACE-109,  601  East  12di 
Street,  Kansas  City,  Missouri  64106; 
Telephone  (816)  374-4932. 


proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
requiring  changing  the  electrical  souice 
for  the  lighting  converter  imit  (1LH9) 
from  the  28V  d.c.  main  bustur  to  the  28V 
d.c.  essential  busbar  on  certain  BAe 
Model  3101  (Jetstream)  airplanes  was 
published  in  the  Federal  Register  on 
August  22. 1986  (51  FR  30075).  The 
proposal  resulted  from  a  report,  on  a 
BAe  Jetstream  Model  3101  aircraft  in 
flight,  of  loss  of  lighting  supply  to  the 
standby  artificial  horizon  and  altitude 
alert  controller  indicator  daring  loss  of 
the  main  busbar  supply.  Consequently, 
British  Aerospace  issued  Alert  Service 
Bulletin  (ASB)  No.  24-A-JM7490  dated 
October  3a  1985.  Revision  Na  1  dated 
July  22, 1986,  which  changes  the 
electrical  supply  source  for  the  lighting 
converter  unit  (1LH9)  from  the  28V  dx. 
main  busbar  to  the  28V  dx.  essential 
busbar.  This  change  ensures  that  the 
lighting  supply  to  the  standby  artificial 
horizon  and  altitude  alert  controller 
indicator  (if  fitted)  is  maintained  during 
loss  of  the  main  busbar  supply. 

The  United  Kingdom  Civil  Aviation 
Authority  (CAA-UK).  which  has 
responsibility  and  authority  to  maintain 
the  continuing  airworthiness  of  these 
airplanes  in  the  United  Kingdom, 
classified  this  ASB  No.  24-A-JM7490 
dated  October  30. 1985,  Revision  No.  1 
dated  July  22, 1986,  and  the  actions 
recommended  therein  by  the 
manufacturer  as  mandatory  to  assure 
the  continued  airworthiness  of  the 
affected  airplanes., 

On  airplanes  operated  under  the 
United  Kingdom  registration,  this  action 
has  the  same  effect  as  an  AD  on 
airplanes  certified  for  operation  in  the 


United  States.  The  FAA  relies  upon  the 
certification  of  the  CAA>inC  combined 
with  FAA  review  of  pertinent 
documentation  in  finding  compliance  of 
the  design  of  these  airplanes  with  the 
applicable  United  States  airworthiness 
requirements  and  the  airworthiness  and 
conformity  of  products  of  this  design 
certificated  for  operation  in  the  United 
States. 

The  FAA  examined  the  available 
infbnnation  related  to  the  issuance  of 
ASB  No.  24-A-}M74go  dated  October  30, 
1985,  Revision  No.  1  dated  July  22, 1986, 
and  the  mandatory  classification  of  this 
Alert  Service  Btdletin  by  the  CAA-4JK 
and  concluded  that  the  condition 
addressed  by  ASB  No.  24-A-JM74g0 
dated  October  30, 1985.  Revision  No.  1 
dated  July  22, 1986,  was  an  unsafe 
condition  that  may  exist  on  odiCT 
airplanes  of  this  type  certificated  for 
operation  in  the  United  States. 
Accordingly,  the  FAA  proposed  an 
amendment  to  Part  39  of  the  FAR  to 
include  an  AD  on  diis  subtecL 

Interested  persons  have  been  afforded 
an  opportunity  to  comment  on  the 
proposal.  No  comments  or  objections 
were  received  on  the  proposal  or  the 
FAA  determination  of  the  related  cost  to 
the  public.  Accordingly,  the  proposal  is 
adopted  with  the  following  diange, 
based  on  the  fact  that  a  Revision  No.  1 
was  introduced  by  the  manohictnrer 
since  the  NPRM  was  published,  which 
only  adds  Serial  No.  601  to  the 
applicability  list  of  airplanes,  with  no 
other  changes. 

The  FAA  has  determined  that  this 
regulation  involves  sixteen  (16)  U.S. 
registered  airplanes  at  an  approximate 
"one-time"  cost  of  $50  for  eadi  airplane 
for  a  total  one-time  fleet  cost  of  $800. 
The  cost  of  compliance  wi  A  the 
proposed  AD  is  so  small  that  die 
expenses  of  compliance  will  not  have  a 
significant  financial  impact  tm  any  small 
entities  operating  these  airplanes. 
Therefore,  I  certify  tihat  diis  action  (1)  is 
not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  IXjr  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979):  and  (3)  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  smaD  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket.  A 
copy  of  it  may  be  obtained  by  contacting 
the  Rules  Docket  at  the  location 
provided  under  the  caption 
"AOOmSSES". 

List  of  SdqecU  in  14  CFR  Pvt  Jt 

Air  transportation.  Aviation  Safety, 
Aircraft,  Safety. 
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Adoption  of  the  Amendment 
PART  39-(AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  {  39.13  of  Part  39  of  the  FAR  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

AudMrity:  49  U.S.C  1354(a).  1421  and  1423; 
49  U.S.C  106(g)  (Revised,  Pub.  L  97-449. 
lanuary  12, 1983);  and  14  CFR  IIM. 

S39.13   (Amended] 

2.  By  adding  the  following  new  AD: 


British  Aspospsci  (BA^:  Applies  to  Model 
3101  )elM«am  (Satial  Numbars  SOl.  603, 
604.  eoa.  to  610.  614,  aZO.  6ZC.  824  to  626. 
628  to  632,  634  (o  636.  and  636  lo  653 
inclusive)  airplanes  certiFicated  in  any 
category. 

Compliaace:  Required  within  the  next  280 
hours  time-in-sMvioe  after  the  effective  dale 
of  this  AO,  unless  alraady  accomplished. 

To  eBSure  that  adequate  hghting  supply  to 
tlie  staadby  artificial  horixoo  and  altitude 
alert  controller  indicator  (if  fitted)  is 
maintained  daring  loss  of  the  main  busbar 
supply,  aocoaiplish  the  following: 

(a)  Incorporate  British  Aerospace  (BAe) 
modification  IM7490  in  accordance  tvith  the 
"AccompUshroent  Instructions''  contained  in 
BAe  Alert  Service  Bulletin  No.  24-A-^M7490 
dated  October  30. 1985,  Revision  No.  1  dated 
July  22, 1988.  by  dianging  tiie  electrical 
supply  source  for  the  right  opper  center  panel 
instrument  lighting  converter  unit  (1LH9) 
from  the  28V  dx.  main  liasl>ar  to  the  28V  d.c 
essential  tMsbar. 

(b)  Aircraft  may  be  flown  in  accordance 
with  Pederd  Aviation  Regolations  21.197  to  a 
location  where  tins  AD  can  be  accomplished. 

(c)  An  equivalent  means  of  compliance 
with  this  AD  may  be  used  if  approved  by  the 
Manager,  Aircraft  Certification  Staff,  AEU- 
100,  Europe,  Africa  and  Middle  East  Office. 
FAA  c/o  American  Embassy,  1000  Brussels, 


AH  persons  affected  by  this  directive  may 
obtain  copies  of  the  document  referred  to 
herein  upon  request  to  British  Aerospace. 
Engineering  Department,  Post  Office  Box 
17414,  Dulles  International  Airport, 
Washington.  DC  20041;  Telephone  (703)  435- 
9100;  or  FAA  Office  of  the  Regional  Counsel, 
Room  1558, 601  East  IZth  Street  Kansas  City, 
Missouri  64106. 

This  amendment  becomes  effective  on 
January  7, 1987. 

Issued  in  Kansas  City,  Missouri,  on 
November  21, 1986. 

IaioUM.€liavkta. 

Acting  Director,  CeniraJltegion.     ■ 

[FR  Doc.  86-26987  Filed  12-1-66;  8:46am|'  '^ 

SBAJNQ  COOC  (sio-is-n 


Fedwl  Regbtor  /  Vol.  51.  No.  231  /  Tuesday.  December  2.  1966  /  Rulea  and  Regulations 


14CFRPwt39 


S477] 


nr-AOtANHltJ 


AkcraftCorporatton  Modal  1-11, 200 
■nd400SwlM  AlrplMiM,  ModMMl  in 
Accofdanw  WRh  Air  CraiMrs 
Supplemental  TVp«  CfWIcf  (STC) 


;  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule,  request  for 
comments. 


R  This  action  adopts  a  new 
airworthiness  directive,  applicable  to 
certain  British  Aircraft  Corporation 
(BAG)  Model  1-11,  200  and  400  series 
airplanes,  which  requires  a  visual 
inspection  and  replacement  if 
necessary,  of  certain  container  latch 
release  cables.  This  action  is  prompted 
by  a  report  of  a  main  cabin  door 
Jamming  diuing  an  emergency 
evacuation  when  the  pin  in  the  escape 
slide  failed  to  release.  The  cause  of  the 
failure  was  traced  to  a  broken  container 
latch  release  cable.  This  condition,  if  not 
corrected,  could  jeopardize  the 
successful  evacuation  of  an  airplane  in 
the  event  of  an  emergency. 
DATES:  Effective  December  19. 19R6. 

Comments  must  be  received  by 
December  19, 1986. 

AOOftESSca:  Comments  should  identify 
the  docket  number  and  be  submitted  in 
dupUcate  to  the  Federal  Aviation 
Administration.  Northwest  Mountain 
Region  Office  of  the  Regional  Counsel 
(Attiu  ANM-103)  Attention: 
Airworthiness  Rules  Docket  86-NM- 
217-AD,  17900  Pacific  Highway  South, 
C-68966.  Seattie,  Washington  96168.  The 
applicable  service  information  may  be 
obtained  fit)m  Air  Cruisers  Company, 
P.O.  Box  180,  Belmar.  New  Jersey  07719- 
0180.  This  information  may  be  examined 
at  FAA,  Northwest  Mountain  Region, 
17900  Pacific  Highway  South.  Seattie, 
Washington,  or  at  FAA.  New  England 
Region.  New  York  Aircraft  Certification 
Office,  161  South  Franklin  Avenue, 
Room  202,  Valley  Stream,  New  York. 

FOR  RmTHER  INTOHMATIOW  CONTACT:  P. 

Cuneo  or  W.  White.  Sy8tem8  Branch, 
FAA.  New  England  Region.  New  York 
Aircraft  Certification  Office,  161  South 
Franklin  Avenue,  Room  202.  Valley 
Sti^am.  New  York  11581:  telephone  (516) 
791-6427. 

SUPPLCMCNTAIIY  mFOMHATION:  This 
amendment  is  prompted  by  a  report  that 
the  mair.  cabin  door  on  a  BAC  Model  1- 
11  airplane  jammed  when  the  pin  in  the 
escape  slide,  installed  in  accordance 
with  Air  Cruisers  Company  STC 


SA640EA.  failed  to  release  during  an 
emergency  evacuation.  The  cause  of  the 
Jamming  was  traced  to  a  broken 
container  latch  release  cable.  A   - 
subsequent  survey  revealed  broken 
cables  found  on  several  other  BAC  1-11 
airplanes.  This  condition,  if  not 
corrected,  could  jeopardize  the 
successful  evacuation  of  the  airplane  In 
the  event  of  an  emergency. 

The  manufacturer  has  Issued  Air 
Cruisers  Alert  Service  Bulletin  203-25- 
A2.  dated  November  17, 1986,  which 
describes  procedures  for  visual 
inspection  and  replacement  if 
necessary,  of  the  container  latch  release 
cable. 

Since  this  situation  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  this  AD  requires  inspection 
and  replacement  if  necessary,  of  the 
container  latch  release  cables  in 
accordance  with  the  service  bulletin 
previously  mentioned. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regtdation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Although  this  action  is  in  the  form  of  a 
final  rule,  which  involves  an  emergency 
and,  thus,  was  not  preceded  by  notice 
and  public  procedure,  interested  persons 
are  invited  to  submit  such  written  data, 
views,  or  arguments  as  they  may  desire 
regarding  this  AD.  Communications 
should  identify  the  docket  number  and 
be  submitted  in  duphcate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  Office  of  the  Regional 
Counsel  (Attn:  ANM-103).  Attention: 
Airworthiness  Rules  Docket  86-NM- 
217-AD,  17900  Pacific  Highway  South, 
C-68966.  Seattie,  Washington  9816&  All 
communications  received  by  the 
deadline  indicated  above  will  be 
considered  by  the  Administrator,  and 
the  AD  may  be  changed  in  light  of  the 
comments  received. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  considered  to  be  major  under 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  document 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  26. 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant/major  regulation,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 


(otherwise,  an  evaluation  is  not 
required). 

List  of  Subjecto  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
Adoption  of  the  Amendment 

PART  39— {AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  {  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Aulfaatity:  (49  U.S.C  1354(a)).  1421  and 
1423:  49  U.S.C.  106(8)  (Revised  Pub.  L  97-449. 
January  12. 1983);  and  14  CFR  11.89. 

939.13    [Amended] 

2.  By  adding  the  following  new 
airworthiness  directive: 

Bribah  Aiicrafl  Caipantkiie  Applies  to  Model 
1-11.  200  and  400  aeriea  airplanet. 
modified  in  accordance  with  Air  Cruisers 
Company  STC  SA840EA.  as  listed  in  Air 
Cruisers  Company  Alert  Service  Bulletin 
203-2S-AZ  dated  November  17. 1986. 
certificated  in  any  category.  Compliance 
required  as  indicated,  unless  previously 
accomplished. 
To  preclude  the  potential  for  jamming  of 
the  passenger  or  service  doors,  accomplish 
the  following: 

A  Within  the  next  10  hours  time-in-service 
and  at  intervals  not  to  exceed  120  hours  time- 
in-service  thereafter,  perform  the  visual 
inspection  of  the  container  latch  release 
cable,  and  replace,  if  necessary,  in 
accordance  with  Air  Cruisers  Alert  Service 
Bulletin  203-2S-A2.  dated  November  17. 1988. 
or  later  FAA-approved  revisions. 

B.  Prior  to  modiricatioD  of  any  airplane  in 
accordance  with  Air  Cruisers  Company  STC 
SA840EA.  visually  inspect  the  container  latch 
release  cable  and  replace,  if  necessary,  in 
accordance  with  Paragraph  3.0  of  Air 
Cruisers  Alert  Service  Bulletin  203-25-A2. 
dated  November  17. 1986.  or  later  FAA- 
approved  revisions. 

C.  Inspections  required  by  paragraph  A., 
above,  may  be  discontinued  upon 
incorporation  of  a  modification  approved  by 
the  Manager.  New  York  Aircraft  Certirication 
Office.  FAA  New  England  Region. 

D.  Alternate  means  of  compliance  which 
provide  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager.  New 
York  Aircraft  Certification  Office.  FAA.  New 
England  Region. 

E.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  location  where  the 
requirements  of  this  AD  may  be 
accomplished. 

All  persons  affected  by  this  directive  who 
have  not  already  received  the  appropriate 
service  information  from  the  manufacturer 
may  obtain  copies  upon  request  to  Air 
Cruisers  Company.  P.O.  Box  180,  Belmar, 
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New  Jersey  07719-0180.  This  information  mSy 
be  examined  at  FAA.  Northwest  Mountain 
Region.  17900  Pacific  Highway  South.  Seattle. 
Washington,  or  FAA.  New  Ei^and  Region. 
New  York  Aircraft  Certification  Office.  181 
South  Franklin  Avenue.  Room  202.  Valley 
Stream.  New  York. 

This  amendment  becomes  effective 
Decemt>er  19. 1986. 

Issued  in  Seattie.  Washington,  on 
November  24. 1986. 

Fr«d«ick  M.  Isaac 

Acting  Director,  Northwest  Mountain  Region. 

(FR  Doc.  86-28984  Filed  l^-01-«6: 8:45  am] 

MLUNQ  CODE  4S1»-1»-II 


14  CFR  Part  39 

[Docket  Na  M-CE-30-A0;  Amdt  3»-«475] 

AkworthtaiMa  Directivas;  Cessna  100 
and  200  Sarias  Airplanas 

agency:  Federal  Aviation 
Administration  (FAA),  DOT.  ■ 

action:  Final  rule. 

summary:  This  Amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  Cessna  100  and  200  Series 
airplanes.  This  AD  requires  modification 
of  the  airplanes  by  installing  bolts,  nuts 
and  cotter  pins  on  engine  controls 
incorporating  ball  type  rod  ends  in  place 
of  existing  self  locking  nuts  and 
undrilled  bolts.  Reports  have  been 
received  of  forced  landings  believed  to 
have  been  caused  by  engine  power 
interruption  or  fuel  starvation  due  to 
loss  of  the  throtUe  and/or  mixture 
control  attachment  The  AD 
modification  will  prevent  this  unsafe 
condition  from  occurring. 

EFFECTIVE  DATE:  January  7. 1987. 

Compliance:  As  prescribed  in  the 
body  of  the  AD. 

ADDRESSES:  Cessna  Service  Letter 
SE79-6  dated  April  16, 1979,  applicable 
to  this  AD  may  be  obtained  from  the 
Cessna  Aircraft  Company,  Customer 
Services.  Post  Office  Box  1521,  Wichita. 
Kansas  67201.  A  copy  of  this 
information  is  also  contained  in  the 
Rules  Docket  located  at  the  Federal 
Aviation  Administration,  Central 
Region,  OfTice  of  the  Regional  Coimsel, 
Attention:  Rules  Docket  No.  8&-CE-30- 
AD,  Room  1558,  601  East  12tii  Sti«et 
Kansas  City,  Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Paul  O.  Pendleton,  Aerospace 
Engineer.  Wichita  Aircraft  Certification 
Office,  Federal  Aviation  Administration, 
1801  Airport  Road,  Room  100,  Mid- 
Continent  Airport.  Wichita,  Kansas 
67209;  Telephone  (316)  946-4427. 


SUFFISMDITARV  MFORMATWN: 
Discussion 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  AD  requiring  modification  of  the 
attachment  of  engine  and  propeller 
controls  at  the  engine  on  certain  Cessna 
100  and  200  Series  single-engine 
airplanes  was  published  in  the  Federal 
Register  on  August  15, 1986  (51  FR 
29258).  The  proposal  resulted  from  a 
National  Transportation  Safety  Board 
(NTSB)  review  of  accident  reports 
involving  engine  power  loss  due  to 
separation  of  engine  and  propeller 
controls  at  the  engine  on  these 
airplanes.  The  FAA  has  received  14 
additional  reports  of  accidents  and 
incidents  of  engine  power  interruption 
and  fuel  starvation  resulting  in  engine 
power  loss  and/or  forced  landings 
involving  Cessna  100  series  airplanes. 
The  fuel  starvation  and  engine  power 
interruptions  have  occurred  because  the 
engine  control  attachments  separated. 
Repeated  use  of  the  self  locking  nuts 
results  in  loss  of  nut  retention 
capability.  Subsequently,  the  control 
attach  bolt  separates  fivm  the  control. 
Cessna  has  developed  a  control 
attachment  modification  which  will 
preclude  this  situation.  The  FAA  has 
determined  that  the  Cessna  modification 
is  needed  to  correct  an  unsafe  condition. 
Since  the  condition  described  is  likely  to 
exist  or  develop  in  other  Cessna  100  and 
200  series  airplanes  of  the  same  design, 
the  FAA  proposed  an  AD  diat  would 
require  modification  of  the  engine 
control  system  by  the  installation  of 
bolts,  nuts  and  cotter  pins  on  those 
Cessna  100  and  200  Series  airplanes  not 
presently  so  equipped. 

Interested  persons  including 
registered  owners/operators  of  some 
80,000  airplanes  were  afforded  an 
opportimity  to  comment  on  the  proposed 
AD.  Only  one  comment  was  received. 
This  comment  was  in  favor  of  adopting 
the  AD  as  proposed.  No  comments  were 
received  on  the  cost  determination. 
Accordingly,  the  proposal  is  adopted 
without  change  except  for  a  minor 
change  in  the  model  and  serial  number 
applicability  list  clarifying  that  airplane 
serial  numbers  21056086  through 
21062954  includes  T210K  through  T210M 
models  as  well  as  210C  through  210M 
models. 

The  cost  of  modifying  these  airplanes 
as  required  by  the  AD  is  estimated  to  be 
$30  per  airplane  or  an  estimated  total 
cost  of  $2,400,000  to  the  private  sector. 
This  amount  is  so  small  that  compliance 
with  the  AD  will  not  have  a  significant 
financial  impact  on  any  small  entities 
owning  affected  airplanes. 

Therefore.  I  certify  that  this  action  (1) 
is  not  a  major  rule  under  the  provisions 


of  Executive  Order  12201,  (2)  is  not  a 
significant  rule  under  DOT  R^ulatory 
Policies  and  Procedures  (44  FR  11034: 
February  28, 1979)  and  (3)  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  drafi 
regulatory  evaluation  has  been  prepared 
for  this  action  and  has  been  placed  in 
the  pubUc  docket  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  imder  the 
caption  "t 


list  of  Subjects  in  14  CFR  Part  30 

Air  transportation.  Aviation  safety. 
Aircraft  Safety. 

Adoption  of  die  Amendment 

PART  39— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  S  39.13  of  Part  39  of  the  FAR  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.&C  13S4(a).  1421  and  1423; 
49  U.S.C  108(g)  (Revised.  Pub.  L  97-M9. 
January  12. 1983);  and  14  CFR  1139. 

S  30.13   [Amended] 

2.  By  adding  the  following  new  AD: 

i  Applies  to  the  following  model  and 
serial  number  single-engine  aiiplanes 
certificated  in  any  category 
manufactured  thru  Model  year  1978 
equipped  writh  ball  type  rod  ends  on  the 
engine  controls. 


MocMt 

SMMNumlMra 

150C»wu150M.     -     ._ 

S/N  ISOSSTOI  tmi  1SO7»40e. 

A150K  tni  A190M 

S/N  A1S00001  lini  A1S00734. 

IS?   

S/N  1S27B406  ttni  1S2S2031. 

AIM.     - 

S/N  A1S20735  l«U  A1S20806. 

1720V>U172N 

S/N  t724SM5  •*»  17271034. 

R172K 

S/N   R1722000   Smi   R1722S29. 

PI  72 

S/N  P172S7120  tra  P172S7188. 

177«hni177B 

S/N  17700001  Sm  17702752 

177nQ.._ __. 

S/N  177RGO0QI  Svu  177RG136(> 

1S0F  llwu  1S0K 

S/N  180611S4  Mm  1BOS3000 

ISSFttnilsaO.. 

S/N  182S4424  tni  18268500 

R182._.              _. 

S/N  R18200001  tnj  RlB2006e3. 

ISSBttniiaSE .._ 

S/N  185-0513  Vn  186-1599. 

A1S5E,  A1SSF 

S/N  18501800  tm  18503683. 

ISe,  A180 

S/N  188-0001  «ni  188-0572. 

AISSA.  188B 

S/N  18800673  twu  1880329S 

A1S8B _. 

S/N  188009871  thni  188032967. 

20S.20SA _. 

S/N  206-0001  ttfU  205-0577. 

206,  U206 

S/N  206-0001  ttni  206-0275. 

U206A  «vu  U206G _... 

S/N  0206-0276  Mru  U206-1444. 

TU206AlhruTU206G. 

S/N  U2060144S  tini  U20604648. 

P206.  P206A  ttmi 

S/N  P206-0001  ftfu  P206-0603. 

P206E. 

TP206A  thru  TPJOee 

S/N  P20600e04  ttou  P20600647. 

207,  207A.  T207.  T207A  . 

S/N  20700001  Ihiu  20700482. 

210C  0*u  210M  and 

S/N  21058086  tt«u  21062954 

T210K  tfmj  T210M 

T210F  »ru  T210J 

S/N    T210-O00O1     9n    T2ia- 

0454. 

P210N _ _.... 

S/N  P2100GC01  Mil  P21O0O1SO. 

F1S0F  ami  F1S0M 

S/N  F150-0001  Ihru  F150-O529 

S/N  F15000630  thnj  F15001428 

FA1S0K.  FA150L 

S/N  FA1S00001  Itvu  FA1S00120 
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KMrii 

ammMmtam 

FRAISQCFRAIMM 

S/N           FRAIS00121           »n 
PRA15Q0336 

S/N  F1SK>I4Z9  9mi  F1S20152t 

M1«9 

S/N  M>S0O337  Mru  FMISaOM7 

FP17». 

F1720  tm  Ft72N 

FR172E  Vim  FRITIK 

FITTfW _... 

Fiaap.  Fi«ao. . 

FB1B» 

S/N    FP173-0001    Vwu    FP172- 

000& 
S/N  FI72-0004  miu  ri7t-te6* 

S/N  F17200655  »nj  Ft7a01748. 
Snt            FR17100001            Ihru 

FR172«063a 
S/N            F177RG00QI            »vu 

F177nG0177 
S/N  FISZQINOI  Mm  FIUOOOM. 
S/N           FRIsaXlOOl           Kau 

R172E«iniR172H 

FRiaawHO 

SrtI  R1774001  ■««  R172-«4M 
S/N   R172B4tO   Mm   RI72062S. 

CompliQPoe:  Required  withta  the  next  100 
hours  tinie-in-service  after  the  effective  date 
of  this  AD,  unless  already  accomplished. 

To  prevent  engine  power  interruption  due 
to  loss  of  attachment  of  the  engine  controls, 
accomplish  the  following: 

(a)  Modify  the  engine  controls  installation 
by  installing  a  drilled  steel  bolt  AN310  type 
castellated  nut  and  a  steel  cotter  pin  in 
aooordance  with  Cessna  Single-Engine 
Customer  Care  Service  InforiRation  Letter 
SE79-B. 

(bj  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this  AD 
can  be  accomplished. 

(c)  An  equivalent  means  of  compliaaoe 
with  this  AD  may  be  used  if  approved  by  the 
Manager.  Wichita  Aircraft  Ceflirication 
OCGoe.  Federal  Aviation  Administratioii.  taoi 
Airport  Road  Rooni  lOa  Mid-Continent 
Airport.  WicWta,  Kansas  6720a 

All  persons  affected  by  this  directive  may 
obtain  copies  of  the  document(s)  referred  to 
herein  upon  request  to  Cessna  Aircraft 
Company,  Customer  Services,  Post  OfTice 
BoK  U21.  WicUta,  Kansas  67201:  or  the  FAA. 
Rules  Docket  Office  of  tkc  Regional  Counsel. 
Room  155&  eoi  East  12th  Street  Kansas  City. 
Missouri  64M6. 

Tims  anwndfiient  becomes  effective  on 
January  7, 1967. 

Issued  in  Kansas  City,  Missouri  on 
November  21. 198S. 

lerold  M.  Chavkin, 

Acting  Director,  Central  Region. 

PH  Doc  «B-aigS6  Tiled  12-01-86:  8:45  am) 

MUMO  OOK  4*W-U-II 


14CFRPart39 

(Ooctot  No.  M-CE-17-A0; 
54441 


AkwortMiMM  DiractlVM;  50CATA 
Modal*  TB10  and  TB20  Airptanes 

AOENCv:  Federal  Aviation 
Adounistration  (FAA).  DOT. 
ACTKNC  Correction  of  final  rule. 


;  This  action  corrects 
Airworthiness  Directive  (AD)  88-21-08. 
Amendment  39-5444  (51  FR  37390), 
applicable  to  SOCATA  TBlO  and  TB20 
aiiplaoes.  Thia  correction  is  necessary 
to  correct  an  editorial  error  when  the 


AD  was  pul^hed  in  the  Fedwal 
Register. 

EFFEcnvi  date:  December  3, 1986. 

FOR  FURTHER  MFOMNATION  CONTACT: 

Mr.  John  P.  Dow,  Sr..  FAA.  ACE-IOB.  601 
East  12th  Street.  Kansas  City,  Missouri 
64106;  Telephone  (816)  374-6932. 

SUPPLEMENTARY  INFORMATION: 

Subsequent  to  the  issuance  of  AD  86- 
21-08.  Amendment  39^5444  (51  FR 
37390],  applicable  to  SOCATA  TBlO  and 
TB20  airplanes,  the  FAA  found  that 
paragraph  (c)  of  the  AD  included  the 
word  "proposed"  when  the  AD  was 
published  in  the  Federal  Register.  Since 
the  AD  was  issued  as  a  Hnal  rule  and 
not  an  NPRM.  the  word  "proposed"  is 
inappropriate.  Therefore,  action  is  taken 
herein  to  make  this  correction. 
Therefore,  since  this  action/correction 
Imposes  no  additional  burden  to  the 
pablic.  notice  and  procedure  hereon  are 
unnecessary  and  contrary  to  the  public 
interest,  and  good  cause  exists  for 
making  this  emendinent  effective  in  less 
than  30  days. 

List  of  Subiecto  In  14  OH  Part  ae 

Air  transportation.  Aviation  safety. 
Aircraft,  Safety. 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  48  U.S.C.  1354(a),  1421  and  1423: 49 
U.S.C.  106(g]  (Revised,  Pub.  L  97-^9.  January 
12. 1983):  and  14  CFR  11.86. 

2.  By  correcting  the  following  AD: 
In  FR  Doc.  86-CE-27-AD  (51  FR 

37990),  appearing  in  the  Federal  Re^bter 
of  October  22. 1966.  make  the  following 
correction: 

Change  paragraph  (c)  to  read  as 
follows: 

An  equivalent  means  of  compliance  with 
this  AD  may  be  used  if  approved  by  the 
Manager,  Aircraft  Certification  Staff.  AEU- 
100.  Europe.  Africa,  and  Middle  East  Office. 
FAA.  c/o  American  Embassy,  1000  Brussels. 
Belgium. 

All  persons  affected  by  this  AD  may  obtain 
copies  of  the  documents  referred  to  herein 
upon  request  to  SOCATA  Croupe 
Aerospatiale.  B.P.  38, 65001  Tarbes.  France: 
or  FAA.  Office  of  the  Regional  Counsel, 
Room  1558,  601  East  12th  Street  Kansas  Qty. 
Missouri  64106. 

Issoed  in  Kansas  City.  Missouri,  on 
November  la  1986. 

leroM  M.  Chavkin, 

Acting  Director,  Central  Region.  "•''' ' 

[FR  Doc.  88-26983  Filed  12-1-86:  8:45  am] 

BftJJNO  COOE  4t10-1S-M 


14CFRPwt71 

(Airspw;*  Docket  No.  B6-ANM-191 

Alteration  of  Portland.  Oft,  Transition 
Area. 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Correction  to  Hnal  rule. 

summary:  This  action  correcis  Federal 
Register  Document  86-22247.  This  action 
is  necessary  to  correct  an  error  in  the 
description  of  the  Portland,  Oregon,  700 
foot  transition  area.  The  description  of 
"that  airspace  2.26  miles  either  side  of 
the  Newburg  VORTAC  215°(T)  radial 
between  a  point  13.5  nautical  miles  and 
19.78  nautical  miles"  should  be 
corrected  to  read  "that  airspace  2.26 
nautical  miles  either  side  of  the 
Newburg  VORTAC  ZlS'fr)  radial 
between  a  point  12.5  nautical  miles  and 
19.78  nautical  miles." 

EFFECTIVE  DATE:  0901.  UTC,  December 
18,1966. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  L  Brown.  ANM-S34,  Federal 
Aviation  Administration,  Docket  No.  88- 
ANM-19, 17900  Pacific  Highway  South. 
C-68966.  Seatde,  Washington  98168, 
Telephone:  (206)  431-2534. 


History 

Federal  RegislH  Document  86-22247 
was  published  on  October  2, 1986,  51  FR 
35209  that  redefined  the  geographical 
boundaries  of  the  IH»t1and,  Oregon,  700 
foot  transition  area.  This  action  will 
provide  additional  controlled  airspace 
to  accommodate  aircraft  executing  the 
VOR/DME-B  approach  to  McMinnville 
Municipal  Airport,  McMinnville, 
Oregon. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
cturent.  It,  therefore;  (1)  Is  not  a  "major 
rule"  imder  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
trafTic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Ad 
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List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Transition  areas. 
Adoption  of  the  Amendment;  Coirection 

PART  71— {AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1348(a),  1354(a),  1510; 
Executive  Order  10654;  49  U.S.C.  106(g) 
(Revised  Pub.  L.  97-449,  January  12, 1963);  14 
CFR  11.60. 

S  71.181    [Amended] 

2.  S  71.181  is  correctly  amended  to 
read  as  follows: 

Portland,  Oregon,  Transition  Ana  (Amendad) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  bounded  on  the  north 
by  lat.  4e'00'00"  N,  on  the  east  by  long. 
122'00'00"  W;  thence  via  a  line  to  lat 
45*5100"  N,  long.  122*00'00"  W;  to  lat. 
45*51 '00"  N.  long.  122*05'00"  W;  bounded  on 
the  south  by  lat.  45*10*00"  N,  and  on  the  west 
by  long.  123*30'00"  W;  including  that  airspace 
2.28  miles  either  side  of  the  Newburg 
VORTAC  215*(T]  radial  between  a  point  12.5 
nautical  miles  and  19.78  nautical  miles  of  the 
Newburg  VORTAC  215*(T)  radial:  that 
airspace  extending  upward  from  1,200  feet 
above  the  surface  bounded  on  the  north  by  a 
line  beginning  at  a  point  3  miles  offshore  at 
lat.  46*30*30"  N.  extending  easterly  via  lat 
46*30*30"  N.  to  long.  121*4000*'  W;  thence 
easterly  along  the  south  edge  of  V-204  to  lat. 
46*30*40**  N,  long.  120*3600"  W;  on  the  east 
by  V-25.  on  the  south  by  V-536  to  Corvallis, 
VOR;  thence  via  lat.  44*30*00**  N:  to  a  point  3 
miles  offshore  and  on  the  west  by  a  line  3 
miles  offshore  to  the  point  of  l>eginning. 

Issued  in  Seattle,  Washington,  on 
November  21, 1986. 

William  E.  O'Neill, 

Acting  Manager,  Air  Traffic  Division, 

North  tvest  Mountain  Region. 

(FR  Doc  86-26985  Filed  12-1-86;  8:45  am) 

MLLINO  CODE  4aiO-13-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commisston 

18  CFR  Part  37 

(Docfcet  No.  RM8S-19-000] 

Generic  Determination  of  Rate  of 
Return  on  Common  Equity  for  Public 
Utilities;  Correction 

November  24. 1986. 

agency:  Federal  Energy  Regulatory 

Commission  (Commission). 


action:  Notice  of  update  to  benchmark 
rate  of  retujn  on  common  equity  for 
public  utilities;  errata. 

SUMMARY:  The  Commission  is  correcting 
an  error  in  the  Notice  of  Update  to 
Benchmaric  Rate  of  Retiun  on  Common 
Equity  for  Public  Utilities  which 
appeared  in  the  Federal  Register  on 
October  21, 1986  (51  FR  37265).  Footnote 
4  of  the  main  text  and  Exhibit  2  of  the 
Appendix  erroneously  suggest  that 
Centerior  Energy  Corp.  reduced  its 
dividend  rate  in  the  quarter  ending 
September  30, 1986.  The  dividend  rate 
was  not  reduced. 

Correcting  this  error  does  not  affect 
the  benchmark  rate  of  return  of  12.25 
percent  that  applies  to  the  period 
November  1986  through  January  1987. 

FOR  FURTHER  INFORMA'nON  CONTACT: 

Ronald  L  Rattey,  Office  of  Regulatory 
Analysis,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  DC  20426,  (202)  357- 
8293. 

SUPPLBiENTARY  INFORMATION: 

Update  to  Benchmark  Rate  ot  Return  on 
Common  Equity  for  Public  Utilities; 
Errata 

The  following  corrections  are  made  in 
Generic  Determination.of  Rate  of  Return 
on  Common  Equity  fm  Public  Utilities 
published  in  the  Federal  Register  on 
October  21. 1986  at  51  FR  37265: 

1.  On  page  37265,  footnote  4  in  colimm 
three  is  revised  to  read: 

Centerior  Energy  Corp.  was  excluded 
fi'om  the  sample  used  to  determine  the 
median  dividend  yield  for  the  quarter 
ending  September  30, 1986.  It  was 
included  in  the  sample  for  the  prior 
quarter.  Whether  Centerior  should  have 
been  included  or  excluded  from  the 
sample  in  either  quarter  is  arguable. 
Since  there  is  no  effect  on  the 
benchmark  rates  (and  only  minor  effects 
on  the  cost  of  common  equity  estimates), 
the  issue  of  how  to  treat  the  company 
for  these  two  quarters  is  considered 
moot, 

2.  On  page  37268,  the  second  line  of 
the  table  which  reads: 

"CS  CENTERIOR  ENERGY  CORP 
DIVIDEND  RATE  REDUCED  IN 
QUARTER  ENDING  09/30/86"  is 
removed. 

Kenneth  F.  Phunb, 

Secretary. 

(FR  Doc.  86-27054  Filed  11-28-86;  &-45  am] 

BiujNa  CODE  srir-ei-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  814 

[Docfcet  No.  79N-O0M] 

Premarfcet  Approval  of  Metflcai 
Devices;  Office  of  Management  and 
Budget  Approval  and  Confirmation  of 
Effective  Date 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 

Administration  (FDA)  is  announcing 
that  the  Office  of  Management  and 
Budget  (0MB)  has  approved  the 
collection  of  information  requirements 
in  the  Bnal  rule  on  premarket  approval 
of  medical  devices  subject  to  certain 
conditions.  In  addition,  FDA  is 
confirming  the  effective  date  of  the  final 
rule. 

EFFECTIVE  DATE:  November  19, 1986. 

for  further  information  contact: 
Joseph  M.  Sheehan,  Center  for  Devices 
and  Radiological  Healtii  (HFZ-64).  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
4874. 

SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Register  of  July  22, 1986  (51  FR 
26342)  (corrected  at  51  FR  40414),  FDA 
published  a  final  rule  (21  CFR  Part  814) 
to  prescribe  the  contents  of  a  premaricet 
approval  application  (I^M)  for  a 
medical  device  and  the  criteria  FDA  will 
apply  in  approving,  disapproving,  or 
withdrawing  approval  of  a  PMA.  In  the 
preamble  to  the  final  rule  (51  FR  26364), 
FDA  announced  that  the  collection  of 
information  requirements  contained  in 
S§  814.15(b),  814.20,  814.39,  814.82,  and 
814.84  had  been  submitted  to  OMB  for 
approval  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  Chapter 
35)  and  S  1320.13(g)  of  OMB's 
regulations  (5  CFR  1320.13(g)).  The 
agency  also  stated  that  these  collection 
of  information  requirements  would  not 
become  effective  until  FDA  obtained 
OMB  approval  of  them,  and  that  FDA 
would  publish  in  the  Federal  Register  a 
notice  of  OMB's  decision  to  approve, 
modify,  or  disapprove  them. 

On  October  20. 1986,  OMB  sent  FDA  a 
notice  of  action  stating  that  the 
collection  of  information  requirements 
are  approved  for  use  through  September 
30. 1989,  under  OMB  Contit)!  No.  0910- 
0231.  In  its  remarks  accompanying  its 
notice  of  action,  OMB  stated  in  pertinent 
part: 
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1.  Undbr  i  81<4^b)(3Miv).  applicaatt 
would  only  be  required  to  feport 
infonnatJon  that  is  actually  known  to 
tfaeapplicaoL 

2.  Under  I  814.20(b)(3),  the  summary 
would  only  be  required  to  contain  brief 
statements  of  major  points  and  would 
typically  be  no  longer  tlian  10  to  IS 
pages  in  length. 

3.  Under  |  •1420(bKS).  manufacturen 
would  aaljr  be  raqoircd  to  report  on 
vohntary  stndards  that  were 
specifically  applicable  and  diat  were 
developed  in  accordance  with  FDA's 
poBcy  statement  on  standards 
development  (50  FR  43061).  Upon 
request  FDA  nvill  provide  to  applicants 
a  complete  list  of  standards  meeting 
these  criteria  that  are  applicable  to  their 
device. 

4.  Under  i  ei4.2Q(bMlO).  aoreat 
praclioa  woaU  not  change  for  labeling, 
and  adrertisiqg  (that  is  not  also 
labeliqg)  would  aot  be  required  to  be 
reviewed  prior  to  approval  of  the  device. 

L  Under  I  814.20(e).  periodic  reports 
would  be  limited  to  studies  sponsored 
by  the  applicant  or  to  which  the 
applicant  has  reasonable  access. 

e.  Under  f  814.39(b),  trivial  changes, 
such  as  changes  in  ^  color  of  the  label, 
waoM  not  have  to  be  reported  in  the 
perie^c  report. 

7.  Under  9  •14.82f a)(4).  if  patient  IJD. 
cards  are  required  in  situations  when 
devices  are  sold  diiect^  to  health 
praditioaers.  it  will  be  the 
manaCscturer's  responsibility:  (1)  To 
supply  such  cards  directly  to 
practitioners  ibr  distributtoa  to  patients 
and  (2)  to  take  reasonable  steps  to 
obtain  frsn  the  practitioaers  patient 
identity  iaknaatioD. 

&  Under  1 8144»4{bM2Ki).  "related- 
devices  shall  mean  devices  that  are  the 
same  or  substantially  similar. 

Thas  the  final  rule,  including  those 
sections  containing  collection  of 
informatioa  requirements  listed  above, 
will  become  Elective  oa  November  19. 
1986. 

List  of  Subjects  in  21 CFR  Part  814 

Administrative  practice  and 
procedure,  Medical  devices,  Premarket 
approval.  Reportiag  and  recordkeeping 
requirements. 

Therefore,  under  die  Federal  Food, 
Drug,  and  Cosmetic  Act  and  the 
Freedom  of  Information  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drags,  Part  814  is  amended 
as  follows: 

PART  tt4-^PRaMRKET  APPfWVAL 
OF  MEDICAL  0EVIC8 

The  authority  citation  for  21  CFK  Part 
814  is  revised  to  read  as  follows: 


AiOiMrily:  Sees.  501-503.  510. 41»-«2a. 
701(8).  70X  703.  704,  70S.  70ft.  708.,  aod  801.  52 
Stat.  1049-1058  as  amended.  87  Stat  477  as 
amended  74  Stat.  399-407  as  amended.  78 
SlaL  794-795  as  amended.  90  Slat.  S40-S74. 
588-583  (n  U.S.C.  351,  3S2.  9S3. 388.  SOOc- 
380j.  371(a).  373,  374.  STi.  378.  381):  Pab.  L.  88- 
23. 81  Stat  S4-S8  as  anended  by  88  Stat 
1561-1565  (5  U.SXL  &S2):  21  CFS  5.10, 5.1L 

§§  814.1S.  814,28, 814.38, 814Jt  and  814.84 
lAmsMadl 


2.  Sections  814.15, 814.2a  814.39. 
814.82,  and  814.84  are  amended  by 
adding  at  the  end  of  each  section 
"(Approved  by  the  Office  of 
Management  and  Budget  ander  control 
No.  0910-0231)." 

Dated:  Novemlier  25. 1980. 
lofan  M.  Taylor, 

Associate  Commissioaer  for  Regulatory 

Affairs. 

|FR  Doc.  86-26088  Tiled  11-88-88: 11:12  am) 


DEPARTMENT  OF  THE  TREASURY 
bitemal  Revenue  Sendee 
26  CFR  Parti 
(TJ).  81971 

Income  Taiq  Taxable  Years  Beginning 
Aflar  December  31, 195%  Taxable 
Year*  to  WMcb  Iha  Met  Operating  Loss 
of  a  Real  Estate  fnvestment  Trust  May 
BeCarrtad 

AQCMCV:  Internal  Revenite  Service. 
Treasury. 

ACnoit  Final  regulations. 

summary:  This  document  contains  final 
regulations  under  section  172(b)(1)(E). 
These  amendments  will  conform  the 
regulations  to  dianges  made  by  the  Act 
of  December  24, 1980  (Pub.  L  96-595), 
the  Economic  Recovery  Tax  Act  of  1981. 
and  the  Technical  Corrections  Act  of 
1982.  These  regulations  provide 
guidance  to  officers  and  emptoyees  of 
the  Internal  Revenue  Service  and  the 
public  with  respect  to  the  taxable  years 
to  which  a  net  operating  loss  of  a  real 
estate  investment  trust  (hereinafter 
REIT)  may  be  carried. 

DATE:  These  regulations  are  generally 
effective  for  net  operating  losses  in 
taxable  years  ending  after  December  31. 
1975;  however,  the  regulations 
conforming  to  section  207(a)(2)(BKi)  of 
the  Economic  Recovery  Tax  Act  of  1961 
(9 1.172-10(a)(3))  shall  apply  to  the 
determination  of  the  net  operating  loss 
deduction  for  taxable  years  ending  after 
October  4. 1976,  for  set  operating  losses 
sustained  in  taxable  years  ending  after 
December  31. 1972. 


FOR  FURTHER  INFORMATION  CONTACT 

Mitchell  H.  Rapaport  of  the  Legislation 
and  Regulations  Division.  Office  of  the 
Chief  Counsel.  Internal  Revenue 
Service.  1111  Constitution  Avenue.  NW.. 
Washington,  DC  20224  (Attention: 
CC:LR:T)  (202-566-3740). 

Backgrauad 

On  lane  26, 1964.  the  Federal  Register 
published  proposed  amendments  to  the 
income  Tax  Regulations  (26  CFR  Part  1) 
under  section  172  of  the  internal 
Revenue  Code  of  1964  (49  PR  26102).  The 
amendneats  were  proposed  to  confonn 
the  reipdations  to  the  amendments  made 
by  section  1606  of  the  Tax  Reform  Act  of 
1976  (Pub.  L  94-455.  90  Stat.  1755), 
section  1  of  the  Act  of  December  24, 
1960  (^b.  L.  96-585,  94  Stat.  3464]  and 
by  section  207  (a)  and  (c)  (1)  and  (3)  of 
the  Econoaiic  Recovery  Tax  Act  of  1981 
(Pub.  L  97-34, 95  Stat  225,  226)  (as 
amended  by  section  102  (d)  (1)  and  (2)  of 
the  Technical  Corrections  Act  of  1082 
(Pub.  L  97-448, 96  StaL  2370)).  The 
proposed  regalatioas  also  contained 
amsadseots  to  update  the  existing 
regnlatiaos  ender  section  172  and  delete 
provisiaas  that  are  no  longer  applicable. 
The  Service  did  not  receive  any  written 
comments  in  response  to  the  notice  of 
proposed  rulemaking.  No  public  bearing 
was  requested  or  held.  Accordingly,  the 
proposed  regulatioos  are  adopted  as 
proposed. 

Non-Api^cafaillty  of  Executive  Order 
12291 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this  final 
rule  is  not  a  major  rule  as  defined  in 
Executive  Order  12291  and  that  a 
regulatory  impact  analysis  is  not 
required. 

Regulatory  Flexibility  Act 

Although  a  notice  of  proposed 
rulemaking  that  solicited  public 
comment  was  issued,  the  Internal 
Revenue  Service  concluded  when  the 
notice  was  issued  that  the  regulations 
are  interpretative  and  that  the  notice 
and  public  procedure  requirements  of  5 
U.S.C.  553  did  not  apply.  Accordingly, 
the  final  regulations  do  not  constitute 
regulations  subject  to  the  Regulatory 
Flexibility  Act  (5  U.S.C  chapter  6). 

Drafting  Informatioo 

The  principal  author  of  these 
regulations  is  Mitchell  H.  Rapaport  of 
the  Legislation  aod  Regulations  Division 
of  the  Office  of  the  Chief  Counsel 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  the 
Treasury  Department  participated  in 
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devetopnig  the  regulations,  on  matters  of 
both  substance  and  style. 

ListefSubieds 

26  CFR  1.61-1—1^1^ 

Income  taxes.  Taxable  income. 
Deductions.  Exemptions. 

26  CFR  1.8S1-1—1MO-1 

Income  taxes.  Investment  companies. 
Real  estate  investment  trusts. 

26  CFR  1.6411-1—1.6425-3 

Income  taxes.  Administration  and 
procedure.  Abatements,  Credits, 
Refunds. 

Amendments  to  the  regulations 
PART  1— (AMENDED] 

The  amendments  to  26  CPR  Part  1  are 
as  followr. 

Para^apk  1,  The  aodiority  for  Part  1 
continues  to  read  in  part: 

Authonlr 2ft U.&C 7806.*  <  * 

Par.  2.  Section  1.172-1  is  ameaed  by 
removing  par^rapb  (f).  by  radesigwting 
paragraphs  (g)  and  (h)  as  paragraphs  (Q 
aod  (g).  respectively,  and  by  revising 
paragraph  (e)  to  read  as  follows: 

{1.171-1    Net  operating  toes  deduction. 

(e)  Law  applicable  to  computations. 
(1)  In  determining  the  amount  of  any  net 
operating  loss  carryback  or  carryover  to 
any  taxable  year,  the  necessary 
computations  involving  any  other 
taxable  year  shall  be  aiade  under  the 
law  applicable  to  such  ether  taxable 
year. 

(2)  The  net  operating  kiss  for  any 
taxable  year  shall  be  determined  under 
the  law  appHeable  to  that  year  withoat 
regard  to  the  year  to  which  tt  is  to  be 
carried  and  in  which,  in  effect,  it  is  to  be 
deducted  as  part  of  the  net  operating 
loss  deduction. 

(3)  The  amount  of  the  net  operating 
loss  deduction  which  abaH  be  allowed 
for  any  taxable  year  shall  be  determined 
under  the  law  appbcable  to  that  year. 

Par.  3.  Section  1.172-2  is  revised  to 
reed  as  foUowR 

{1.172-2    Wet  epsraHag  toes  in  case oC  a 
cerpotatten. 

(a)  Modification  of  deductions.  A  net 
operating  loss  is  sustained  by  a 
corporation  in  any  taxable  year  if  and  to 
the  extent  that,  for  such  year,  there  is  an 
excess  of  deductions  allowed  by  chapter 
1  of  the  Cede  over  grrws  income 
computed  thereumter.  in  determining  the 
excess  of  dfedections  over  jfoss  toceme 
for  such  purpose'— 


(1)  Items  not  deduetibk.  No  cteductimi 
shaR  be  allowed  ander— 

(i)  Section  172  for  the  net  operating 
loss  deduction,  and 

(ii)  Section  922  in  respect  of  Western 
Hemi^here  trade  corporations; 

(2)  Dividends  received  The  88-peroent 
limitation  provided  by  section  246(b) 
shall  not  apply  to  the  deductions 
otherwise  allowed  under — 

(i)  Section  243(a)  in  ntped  of 
dividends  received  from  domestic 
corporations. 

(ii)  Section  244  in  respect  of  dividends 
received  on  preferred  stodk  of  public 
utilities,  and 

(iii)  Section  245  in  respect  oi 
dividends  received  from  foreign 
corporations:  and 

(3)  Divideada  paid.  The  deduction 
panted  by  section  247  in  respect  of 
dividends  paid  on  the  preferred  stock  of 
public  utilities  shall  be  computed 
without  regard  to  subsection  (a)(l){l^  of 
Section  247. 

{!o\ExaB»pk.  Hie  foUowBig  exaaiple 
illostrates  the  applicatieR  of  parapapfa 
(a): 

Example.  For  die  calendar  year  1981.  tiM  X 
corporation  has  a  gross  income  of  $400,000 
and  total  deductions  allowed  t>y  chapter!  of 
the  Code  of  8375.000  exclusive  of  any  net 
operating  loss  deduction  and  exchisive  of  any 
deducfioa  for  dividends  received  or  paid. 
CorporatiaR  Xhi  1981  reoeiTed  $loaeoo  of 
divideads  aaMdad  to  the  benefits  of  ■ection 
243(a).  These  dividends  are  included  in 
Corporation  X's  $4801088  gross  ineane. 
Corporation  X  has  BO  other  deductioas  to 
which  section  172(d)  apfrfies.  On  Ae  bans  of 
these  facts.  Corporation  X  has  a  net  operating 
loss  for  the  year  1981  of  loaoOQ,  computed  as 
follows: 


DeductioBS  for  1981. 


Plur.  Deduction  for  dividends  re- 
ceived, computed  without 
regard  to  the  nantatioB  piuvM- 
ed  in  section  M6(b)  (8SK  of 
8100,000) 


$375JUa 


BS4X» 


480,000 


Total 

Less:  Gross  inbome  for  ia8r  (in- 
ctadfng  tVJMIO  dividends}.... 400,008 

Net  opetatingkws  for  1981..-       80,000 


(c)  Qualified  real  estate  investment 
trusts.  For  taxable  years  ending  after 
October  4, 1976,  the  net  operating  loss  of 
a  qualified  real  estate  investment  trust 
(as  defined  in  §  1.172-10(b])  is  computed 
by  taking  into  account  the  adjustments 
described  in  section  857(b)(2)  (other 
than  the  deduction  for  dividends  paid, 
as  defined  in  section  561).  as  well  as  the 
motfifications  required  by  paragraph 
(a)(1)  of  diis  section.  Thus,  (ot- example, 
the  special  deductions  for  dividends 
received,  etc..  provided  in  part  VOI  of 
subchapter  B  (odier  tiian  section  248),  as 


well  as  the  net  operating  less  deductioR 
under  section  172,  are  not  allowed  \tt 
cempufing  the  net  operating  kose  of  e 
qualified  reel  estate  investment  trust 

91.172-3    I  Amended! 

Par.  4.  Section  1.172-3  is  amended  ae 
follows: 

1.  Para^aph  (a)  is  tmiended  by 
removing  ttie  phrase  "lieginnmg  afler 
December  31, 1963,'*,  by  removing  "of 
1964',  and  by  tewosing  tfte  daaser  ftis 
rule  shall  apply  even  though  flie  loss 
ye»  is  olhenvise  eebject  to  the  Internal 
Revenue  Code  of  1999."  and  by  adding  e 
period  afler  the  word  "dwieunder^: 

2.  Paragraph  (b)  is  amended  by 
removing  the  phrase  "in  ease  of  a 
taxable  ]rear  beginning  after  December 
31. 1963."; 

3.  Paragra{rii  {ti\  is  removed;  and 

4.  Paragraph  (f)  is  redesignated  as 
paragrai4i  (e). 

Pu.  5.  Section  1.172-4  is  amended  as 
follows: 

1.  Paragraph  (a)^)  is  removed: 

2.  Exis&ig  paragraph  (a)(8).  (7).  and 

(6)  are  redesignated  as  paragraph  (a)(S). 
(6),  and  (7),  respecfively: 

3.  Newly  redesignated  paragraph  (a) 

(7)  is  amended  by  removing  "1371"  and 
adding  '1361"  in  lieu  thereof  and  by 
removing  "(g)"  and  adding  "(f)"  in  lieu 
thereof;  and 

4.  Paragraphs  (a)(1)  and  (b)  are 
revised  to  read  as  follows: 


{ 1.172-4    Net  operating  toee  carrytMCka 


(a)  Generaf provisions— (i)  Years  to 
which  loss  may  be  carried— ^i\  In 
general.  In  order  to  compote  the  net 
operating  loss  deduction  the  taxpayer 
must  first  determine  the  part  of  any  net 
operatmg  losses  for  any  preceding  or 
suceecMfing  taxable  years  which  are 
carrybacks  or  canyovers  to  the  taxable 
year  in  issue. 

(ii)  General  rule  for  carrybacks  and 
carryovers.  Bxoepi  as  provided  in 
section  172  (b)(lKC),  (D),  (E),  (F),  (G), 
(H),  (I),  and  (J),  paragraphs  (aKlMHi). 
(fv),  (v),  and  (vi)  of  tfiis  section,  and 
fi  1.172-10(a),  a  net  operating  loss  shall 
be  carried  back  to  the  3  pre^ding 
taxable  years  and  carried  over  to  the  15 
succeedbig  taxaUe  jrears  (5  succeeding 
taxable  years  for  a  loss  sustained  in  a 
taxable  year  ending  before  January  1, 
1976). 

(iii)  Loss  of  a  related  transportation 
corporation.  Except  as  provided  in 
subdivision  (iv)  of  this  subparagraph 
and  1 1.172-K)(a).  a  net  operating  loss 
sustained  by  a  taxpayer  which  is  a 
regulated  transportation  corporation  (as 
d^ined  in  section  172(g)fl))  in  a  taxable 
year  ending  before  January  1, 1976. 
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shall,  subject  to  the  provisions  of  section 
172(g)  and  S  1-172-8,  be  carried  back  to 
the  taxable  years  specified  in  paragraph 
(a)(l)(ii)  of  this  section  and  shall  be 
carried  over  to  the  7  succeeding  taxable 
years. 

(iv)  Loss  attributable  to  foreign 
expropriation.  If  the  provisions  of 
section  172(b)(3)(A)  and  S  1-172-9  are 
satisfied,  the  portion  of  a  net  operating 
loss  attributable  to  a  foreign 
expropriation  loss  (as  defined  in  section 
172(h))  shall  not  be  a  net  operating  loss 
carryback  to  any  taxable  year  preceding 
the  taxable  year  of  such  loss  and  shall 
be  a  net  operating  loss  carryover  to  each 
of  the  10  taxable  years  following  the 
taxable  year  of  such  loss. 

(v)  Loss  of  a  financial  institution.  A 
net  operating  loss  sustained  in  a  taxable 
year  beginning  after  December  31, 1975, 
by  a  taxpayer  to  which  section  585,  586, 
or  593  applies  shall  be  carried  back 
(except  as  provided  in  \  1.172-10(a))  to 
the  10  preceding  taxable  years  and  shall 
be  carried  over  to  the  5  succeeding 
taxable  years. 

(vi)  Loaa  of  a  Bank  for  Cooperatives. 
A  net  operating  loss  sustained  by  a 
taxpayer  which  is  a  Bank  for 
Cooperatives  (organized  and  chartered 
pursuant  to  section  2  of  the  Farm  Credit 
Act  of  1933  (12  U.S-C.  1134))  shall  be 
carried  back  (except  as  provided  in 
9  1.172-10(a))  to  the  10  preceding 
taxable  years  and  shall  be  earned  over 
to  the  5  succeeding  taxable  years. 
•        •        •        •        • 

(b)  Portion  of  net  operating  loss  which 
is  a  carryback  or  a  carryover  to  the 
taxable  year  in  issue.  (1)  A  net 
operating  loss  shall  first  be  carried  to 
the  earliest  of  the  several  taxable  years 
for  which  such  loss  is  allowable  as  a 
carryback  or  a  carryover,  and  shall  then 
be  carried  to  the  next  earliest  of  such 
several  taxable  years,  etc.  Except  as 
provided  in  §  1.172-9,  the  entire  net 
operating  loss  shall  be  carried  back  to 
such  earliest  year. 

(2)  The  portion  of  the  loss  which  shall 
be  carried  to  any  of  such  several  taxable 
years  subsequent  to  the  earliest  taxable 
year  is  the  excess  of  such  net  operating 
loss  over  the  sum  of  the  taxable  incomes 
(computed  as  provided  in  9  1-172-5)  for 
all  of  such  several  taxable  years 
preceding  such  subsequent  taxable  year. 

(3)  If  a  portion  of  the  net  operating 
loss  for  a  taxable  year  is  attributable  to 
a  foreign  expropriation  loss  (as  defined 
in  section  172(h))  and  if  an  election 
under  paragraph  (c)  of  91172-9  is  made 
with  respect  to  such  portion  of  the  net 
operating  loss,  then  see  9  1.172-9  for  the 
separate  treatment  of  such  portion  of  the 
net  operating  loss. 


91.172-5    [AiiMndad] 

Par.  S.  Section  1.172-5  is  amended  as 
follows: 

1-  Paragraph  (a)(1)  is  removed; 

2-  Paragraph  (a)  (2),  (3).  (4),  and  (5)  are 
redesignated  as  paragraph  (a)  (1),  (2), 
(3),  and  (4),  respectively: 

3.  Newly  redesignated  (a)(3)  is 
amended  by  removing  "1371"  and 
adding  "1361"  in  lieu  thereof  and  by 
removing  "paragraph  (g)"  and  adding 
"paragraph  (f)"  in  lieu  thereof; 

4.  Newly  redesignated  (a)(4)  is 
amended  by  removing  "9  1.172-12(b)" 
and  adding  "9  1.172-10(b)"  in  both 
places  that  "9  1.172-12(b)"  appears  and 
by  removing  "paragraph  (a)(3)"  and 
"paragraph  (a)(3)(i)"  and  adding 
"paragraph  (a)(2)"  and  "paragraph 
(a)(2)(i)",  respectively,  in  lieu  thereof; 
and 

5.  Paragraph  (b)  is  removed  and 
reserved. 

91.172-7    [AuMndad] 

Par.  7.  Paragraph  (a)  of  9  1.172-7  is 
amended  by  removing  the  last  sentence 
thereof. 

91.172-«    [R«inov«d] 
Par.  S.  Section  1.172-8  is  removed- 

91.172-9    [R«nov«d] 

Par.  9.  Section  1.172-9  is  removed. 

Par.  10.  Section  1.172-10  is 
redesignated  as  9  1.172-8  and  amended 
as  follows: 

1.  Paragraph  (d)  is  removed. 

2.  Paragraph  (e)  is  redesignated  as 
paragraph  (d);  and 

3.  Paragraph  (a)  is  revised  to  read  as 
follows: 

S  1.172-S    N«t  operating  Iom  carryovw* 
for  r«gulat*d  traiMportatton  corponrtfcMW. 

(a)  In  general  A  net  operating  loss 
sustained  in  a  taxable  year  ending 
before  January  1, 1976,  shall  be  a 
carryover  to  the  7  succeeding  taxable 
years  if  the  taxpayer  is  a  regulated 
transportation  corporation  (as  defined  in 
paragraph  (b)  of  this  section]  for  the  loss 
year  and  for  the  6th  and  7th  succeeding 
taxable  years.  If,  however,  the  taxpayer 
is  a  regulated  transportation  corporation 
for  the  loss  year  and  for  the  6th 
succeeding  taxable  year,  but  not  for  the 
7th  succeeding  taxable  year,  then  the 
loss  shall  be  a  carryover  to  the  6 
succeeding  taxable  years.  If  the 
taxpayer  is  not  a  regulated 
transportation  corporation  for  the  6th 
succeeding  taxable  year  then  this 
section  shall  not  apply.  A  net  operating 
loss  sustained  in  a  taxable  year  ending 
after  December  31, 1975,  shall  be  a 
carryover  to  the  15  succeeding  taxable 
years. 


91.172-9    (RadMtgnatad  from  9  1.172-11 

MM  AnMOOMlJ 

Par.  11.  Section  1.172-11  is 
redesignated  as  9 1-172-9  and  amended 
as  follows: 

1.  Paragraph  (c)(2)  is  removed: 

2.  Paragraph  (c)(3)  is  redesignated  as 
paragraph  (c)(2]  and  is  amended  by 
removing  "subparagraphs  (1)  and  (2)" 
and  adding  "subparagraph  (1)"  in  lieu 
thereof,  by  removing  "172(b)(3)(C)(ii)" 
and  adding  "172(b)(3)(A)(ii)"  in  lieu 
thereof,  and  by  removing  the  flush 
material  imder  paragraph  (iv): 

3.  Paragraph  (d)  is  removed: 

4.  Paragraphs  (e)  and  (f)  are 
redesignated  respectively  as  paragraphs 
(d)  and  (e)  and  are  amended  by 
removing  "paragraph  (a)(l)(v)"  and 
adding  "paragraph  (a)(l)(iv)"  in  each         ^ 
place  it  appears:  and 

5.  Newly  redesignated  paragraph  (d) 
is  further  amended  by  removing 
"paragraph  (c)"  from  paragraph  (1)  and 
adding  "paragraph  (a)"  in  lieu  thereof 
and  by  removing  "paragraph  (c)(2)"  from 
paragraph  (3),  Example  (1)  and  adding 
"paragraph  (a)"  in  lieu  thereof. 

Par- 12.  Section  1.172-12  is 
redesignated  as  9 1.172-10  and  amended 
as  follows: 

1.  Paragraph  (a)(2)  is  redesignated  as 
paragraph  (a)(8); 

2.  Paragraph  (c)  is  redesignated  as 
paragraph  (d); 

3.  Newly  redesignated  paragraph  (d) 
is  amended  by  removing  "99 1.172-2(e)" 
and  adding  "99 1172-2(c)"  in  its  place; 
and 

4.  New  paragraphs  (a)  (1)  through  (7) 
and  (c)  are  added  to  read  as  follows: 

91.172-10    N«t  oparating  loss«s  of  real 
•state  Inveetment  trusts. 

(a)  Taxable  years  to  which  a  loss  may 
be  carried.  (1)  A  net  operating  loss 
sustained  by  a  qualified  real  estate 
investment  trust  (as  defined  in 
paragraph  (b)(1)  of  this  section)  in  a 
qualified  taxable  year  (as  defined  in 
paragraph  (b)(2)  of  this  section)  ending 
after  October  4, 1976,  shall  not  be 
carried  back  to  a  preceding  taxable 
year. 

(2)  A  net  operating  loss  sustained  by  a 
qualified  real  estate  investment  trust  in 
a  qualified  taxable  year  ending  before 
October  5, 1976,  shall  be  carried  back  to 
the  3  preceding  taxable  years.  However, 
see  9  1.857-2(a)(S),  which  does  not  allow 
the  net  operating  loss  deduction  in 
computing  real  estate  investment  trust 
taxable  income  for  taxable  years  ending 
before  October  5, 1976. 

(3)  A  net  operating  loss  sustained  by  a 
qualified  real  estate  investment  trust  in 
a  qualified  taxable  year  ending  after 
December  31, 1972,  shall  be  carried  over 
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to  the  IS  SMCcseding  tax«bie  years. 
However,  see  9  li»7-2(a)(5). 

(4)  A  net  operating  loss  sustained  by  a 
qualified  real  estate  investment  trust  in 
a  qualified  taxable  year  eodiag  before 
January  1. 1973.  shall  be  carried  over  to 

8  succeeding  taxaUe  years.  However, 
see  9  l-857-2[aH5). 

(5)  A  net  operating  loss  sustained  in  a 
taxable  year  for  which  the  taxpayer  is 
not  a  qualified  real  estate  investment 
trust  generally  may  be  carried  back  to 
the  3  preceding  taxable  years;  however, 
a  net  operating  loss  sustained  in  a 
taxable  year  ending  after  December  31, 
1975,  shall  not  be  carried  back  to  any 
qualified  taxable  year.  However,  see 

9  1.8S7-2(a)(5).  with  respect  to  a  net 
operating  loss  sustained  in  a  taxable 
year  ending  before  January  1. 187B. 

(6)  A  net  operating  loss  sustained  in  a 
taxable  year  ending  after  December  31. 
1975,  for  which  the  taxpayer  is  not  a 
qualified  real  estate  investment  trust 
generally  may  be  carried  over  to  the  15 
succeeding  taicable  years- 

(7Hi]  A  net  operating  loss  sustained  in 
a  taxable  year  ending  before  January  1. 
1986,  for  «vhich  the  taxpayer  is  not  a 
qualified  real  estate  investment  trust 
generally  may  be  a  net  operaOng  loss 
carryover  to  each  of  the  S  succeeding 
taxable  years.  However,  where  the  loss 
was  a  net  operating  loss  carryback  to 
one  or  mete  qualifled  taxable  years;  die 
net  operating  loss,  in  accordance  with 
{iaragrapii-(a)(7)(U)  of  this  sectioR  shaH 


(A)  Carried  over  to  the  15  socceediRg 
taxable  years  if  the  loss  could  be  a  net 
operating  loss  carryover  to  a  taxable 
year  enAng  in  1961,  or 

(B)  Carried  over  to  the  5, 6, 7,  or  8 
succeeding  taxable  years  H  paragraph 
(a)(7)(i)(A)  of  this  section  does  not 
apply. 

(ii)  For  purposes  of  detemdniag 
whether  a  net  operating  loss  could  be  a 
carryover  to  a  taxable  year  ending  in 
1981  under  paragraph  (a)(7)(i)(A)  of  this 
section  or.  where  paragraph  (a)(7Xi)(A) 
of  this  section  does  not  apply,  to 
determine  the  actual  canjrover  period 
under  paragraph  (a)(7)(i)(B)  of  this 
section,  the  net  operating  loss  shall  have 
a  carryover  period  of  5  years,  and  sudi 
period  shall  be  increased  (to  a  number 
not  greater  than  8)  by  the  number  of 
qualified  taxable  years  to  which  such 
loss  was  a  net  operating  loss  carryback; 
however,  where  the  taxpayer  acted  so 
as  to  cause  itsetf  to  cease  to  be  a 
qualified  real  estate  investment  trust 
and  the  principal  purpose  for  such 
action  was  to  secure  the  benefit  of  the 
allowance  of  a  net  operating  loss 
carryover  under  section  172(b)(1)(B).  the 
net  operating  loss  carryover  period  shall 


be  limited  to  5  years.  However,  see 

9  1.857-2(a)(5). 

(c)  Examples.  The  provisions  of  this 
section  may  be  illustrated  by  the 
following  examples: 

Example  (!)-{{)  Facts.  X  was  a  qualified 
real  estate  investment  trust  for  the  taxable 
years  ending  or  December  31, 1072.  and 
Decemlter  31.  U73.  X  was  not  ■  qualified  real 
estate  investment  trust  for  the  taxable  years 
ending  on  December  31, 1971,  and  Decemt>er 
31, 1874.  X  sustained  a  net  operating  lost  for 
the  taxable  year  ending  on  December  31. 
1974- 

(ii)  Applicable  carryback  and  carryover 
periods.  The  net  operating  loss  mast  be 
carried  bade  to  tlie  S  prooeffing  taxable  years. 
Under  1 1.8i7-2  (aN5)  the  net  oparatiiig  kiss 
deduction  shaU  not  be  aUewed  in  cnmptiting 
real  estats  imrsstment  trust  taxable  incoma  ^ 
for  tlie  years  ending  December  31, 1972,  and 
December  31, 1073.  Where  a  net  operating 
toss  is  SBStained  in  a  taxable  year  ending 
before  jaBuary  1, 1978,  for  whid>  the  taxpajrei 
is  not  a  qsaiifled  real  estate  investment  tmst 
and  the  loss  is  a  net  spsistiBg  loss  canybsck 
to  one  or  bhts  qasUfisd  taxaMe  years,  the 
carryovetpariod  is  lislsrmiiwd  snder  §  1.172- 

10  (a)(7);  ttia  caityovac  period  is  detsrminBd 
by  first  applying  tiie  rule  provided  ia 
paragraph  (a)(7^ii)  of  this  section  to  obtain 
the  carryover  peiiod  for  purposes  of 
detemiinBg  wnenisr  tiie  net  operating  loss 
could  have  beso  a  ael  operating  loss 
canyotarts«SBxaMfr|«srsii^ngia  vm. 
Undsr  Hms*  iaets.  parapspb  (aK7)(ii)  of  (his 
sectisftftsvMssfarsT-yesrcanyewsi  period 
(S  years  iacnassd  by  the  2  qualifisd  taxable 
years  ta  which  tlis  loss  was«  net  operatiag 
loss  canyiMck};  thsrefocs,  since  the 
carryover  period  provided  for  t^  paragraph 
(aH7)(ii)  of  this  sectfaa  wsuM  sMow  the  net 
operating  less  lobe  s  net  operating  loss 
carryover  to  a  taxsMe  yesr  ending  bi  1981> 
under  patsgnphWf7)(iiKA)  of  this  section 
the  appttcaMs  eairyovae  period  is  IS  jrears 
(provided  that  X  did  aoiact  so  as  toqauss 
itself  to  cease  to  qualify  as  a  real  estate 
investment  trust  for  the  principal  purpose  of 
securing  the  benefit  of  a  net  operating  loss 
carryover  under  section  172  (b)(l)fB)). 

Example  (2Hi)  Facts.  The  facts  are  the 
same  as  in  example  (1)  except  that  tlM 
taxable  year  ending  Decsmbcr  31. 1973,  was 
not  a  quaiified  taxable  year  for  X. 

{ii^  Applicable  carryback  and  carryover 
periods.  The  net  operating  loss  must  be 
carried  t>ack  to  the  3  preceding  taxable  years- 
Section  1.857-2  (a)(5)  provides  that  the  net 
operating  loss  deduction  shaU  not  be  allowed 
in  conipnting  real  estate  investnent  trust 
taxable  income  for  the  year  smfing  December 
31, 1972.  Under  ttwse  facts  the  carryover 
period  is  detsfmined  under  1 1.172-10  (aX7). 
Para^aph  (a)(7)(ii)  of  this  section  provides 
for  a  6  year  carryover  period  (5  years 
increased  by  the  1  qualified  taxable  year  to 
which  the  loss  was  a  net  operating  loss 
carryback):  therefore,  since  a  B  year 
canyover  period  would  not  allow  the  net 
operating  lose  to  be  a  net  operating  loss 
carryover  to  a  taxable  year  ending  in  1W1,    - 
paragraph  (aK7)(i)(A)  of  this  section  does  not- 
apply.  Where  the  rule  stated  in  paragrapir 


(a)(7XiMA)  of  liue  section  doss  imtsppty. 
paragraph  (a)(7)(i)(B)  of  this  section  prtwides 
that  the  applicable  carryover  period  is  the 
carryover  period  determined  under  paragraph 
(a)(7}(ii]  of  this  section,  which,  in  this  case,  is 
6  years  (provided  that  the  principal  purpose 
for  X  acting  so  as  to  cause  itself  to  cease  to 
qualify  as  a  real  estate  investment  trust  was 
not  to  secure  the  benefit  of  the  allowance  of  a 
net  operating  loss  carryover  under  section 
172(b)(l){B)). 


91JS7-4    [Amended] 

Par.  n.  Paragraph  (e)(lMii  J  of  (1.857- 
6  is  amended  by  removing  '4.172- 
5(a)(5)"  and  by  adding  "9  l-172-5(a)(4)" 
in  lieu  thereof. 

91.M1V1    [Aasnded] 

Par.  14.  Paragraph  (d)  of  |  liHll-1  it 
removed.- 
LawTMice  B.  Gibbs. 
Commissiooer  of  Internal  Revenue. 

Approved:  November  14. 1986, 
).  Roger  Maatz. 

Assistant  Secretary  of  the  Ttebsary. 
(PR  Doc  Se-aaBm  PHed  12-1-ae:  845  amj 
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33  CFR  Part  166 

[CQOtl-1031 

StilppinQ  Selaty  Tairwayi;  AleeiM 
AaCNCV:  Coast  Guard.  DOT. 
Acnoii;  Finalreta.  .  .  . 

SUMMAmr:  lids  rule  establishes  two  new 
shipping  safety  fairways  off  the 
southern  coast  of  Alaska  in  the 
approacbea  to  Prince  Williaai  Sound 
and  tfarou^  Unimak  Pass.  Hiis  action  is 
necessary  to  permit  vessels  to  navigate 
safely  throu^  areas  of  the  northern  Gulf 
of  Alaska  and  around  the  Alaska 
Peninsula.  These  shipping  safety 
fairways  are  intended  to  increase 
navigation  safety  in  areas  subject  to 
offshore  drilling  activities  by  providing 
corridors  where  fixed  offshore 
structures  are  not  permitted. 

EFncnvc  DATE  January  2, 1987. 

FOR  FURTHER  MFOflMATION  CONTACT 

Lieutenant  (j.g.)  Daphne  Reese,  Project 
Manager.  Office  of  Navigation  (G-NSS- 
2),  room  1606,  U.S.  Coast  Guard 
Headquarters.  2100  Second  St.  SW.. 
Washington.  DC  20593  (202)  267-0364. 

SUPPLEMBITAIIV  INTOWMATIOW;  A  notice 

of  proposed  rulemaking  (NHIM) 
concerning  die  shipping  safety  fainvays 
in  this  finalmle  was  published  on 
February  6. 1966  (51  FR  4615).  Interested 
persons  were  given  until  May  7, 1986,  to 
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submit  comments.  A  public  bearing  was 
not  held  on  this  matter. 

Drafting  Infomiatioa 

The  principa]  persons  involved  in 
drafting  this  rulemaking  are:  Lieutenant 
(j.g.)  Daphne  Reese.  Project  Manager, 
Office  of  Navigation,  and  Lieutenant 
Sandra  Sylvester,  Project  Attorney, 
Office  of  Chief  Counsel. 

Background 

In  1978,  the  Ports  and  Waterways 
Safety  Act  (PWSA)  was  amended  to 
authorize  the  Coast  Guard  to  establish 
shipping  safety  fairways  (33  U.S.C. 
1223(c]).  Prior  to  this  amendment, 
fairways  were  established  by  the  Corps 
of  Engineers  (COE)  as  areas  in  which  no 
permits  for  structures  were  issued. 
Although  the  Coast  Guard  now 
designates  the  fairways,  the  authority  to 
issue  permits  for  structures  remains  with 
the  COE. 

A  shipping  safety  fairway  is  an  area 
or  corridor  of  a  waterway  where  the 
right  of  navigation  is  paramount  over 
other  uses,  and  where  no  fixed 
structures  are  permitted.  A  fixed 
structure  in  a  fairway  would  be  an 
obstruction  to  navigation.  The  fairways 
exist  to  ensure  structures  are  nut  erected 
during  development  and  production  of 
offshore  resources  which  would  hinder 
safe  access  to  ports.  Although  the 
fairways  established  by  this  rulemaking 
will  be  indicated  on  navigation  charts, 
the  use  of  fairways  by  vessels  is 
voluntary. 

The  authority  to  create  a  fairway  may 
be  exercised  by  the  Coast  Guard  only 
after  a  study  of  potential  traffic  density 
and  use  conflicts  has  been  conducted  to 
determine  the  need  for  designated  safe 
access  routes  for  vessels  proceeding  to 
and  from  United  States  ports  (33  U.S.C. 
1223(c)(3]).  The  results  of  a  port  access 
route  study  could  cause  restrictions  in 
the  manner  in  which  specific  offshore 
areas  are  leased  after  the  date  of  the 
study  notice.  The  study  for  this 
rulemaking  was  initiated  by  a  notice  in 
the  Federal  Register  on  April  16, 1979  (44 
FR  22543.  modified  January  31, 1980,  at 
45  FR  7027).  Study  results  for  the  ports 
along  the  southern  coast  of  Alaska  were 
published  in  the  Federal  Register  on 
December  14. 1981  (46  FR  61049). 

The  study  concluded  that  two 
shipping  safety  fairways  are  necessary 
in  Alaskan  waters.  One  is  intended  to 
provide  safe  routing  to  and  from  Prince 
William  Sound  through  Outer 
Continental  Shelf  (OCS)  areas  of  the 
northern  Gulf  of  Alaska  for  vessels 
proceeding  to  and  from  the  Trans- 
Alaska  Pipeline  (TAPS)  terminal  at 
Valdez.  The  other  is  to  provide  safe 
routing  through  Unimak  Pass,  which  is  a 


major  route  for  vessels  rounding  the 
Alaska  Peninsula  as  well  as  a  Great 
Circle  route  from  western  United  States 
ports  to  the  Far  East.  This  rulemaking 
will  implement  these  study  findings.  The 
notice  of  proposed  rulemaking  modified 
the  geographical  descriptions  of  Prince 
William  Sound  and  Unimak  Pass  Safety 
Fairway  as  recommended  in  the  port 
access  study  results  (46  FR  61049). 
Whereas  the  study  results  described  the 
fairways  using  centerlines,  this 
rulemaking  describes  the  fairways  using 
outside  boundaries.  These  modifications 
in  the  descriptions  of  the  fairways  are 
based  on  plotting  by  the  National  Ocean 
Service  (NOS)  and  do  not  affect  the 
actual  dimensions  of  the  fairways  as 
published  in  the  study  results. 

After  the  fairway  recommendation 
was  announced  in  1981,  the  Seventeenth 
Coast  Guard  District  initiated  a  study  on 
February  27, 1984  (49  FR  7180)  to 
determine  whether  a  traffic  separation 
scheme  (TSS)  was  needed  in  the 
Unimak  Pass  area.  A  TSS  is  a  routing 
measure  which  separates  opposing 
vessel  traffic  into  directional  lanes. 
Once  a  vessel  is  within  a  TSS,  it  is 
governed  by  Rule  10  of  the  International 
Regulations  for  Preventing  Collisions  at 
Sea  (COLREGS).  Rule  10  imposes 
several  specific  operating  requirements 
on  a  vessel.  The  study  results  concluded 
that  the  current  and  anticipated  traffic 
patterns  and  density  do  not  indicate  a 
need  for  the  specific  operating 
requirements  of  a  TSS  in  Unimak  Pass 
at  this  time.  These  results  were 
published  on  March  18, 1985  (50  FR 
10878).  The  study  results  also 
reconfirmed  the  need  for  the  safety 
fairway  recommended  for  Unimak  Pass 
(46  FR  61049)  to  ensure  vessel  traffic 
would  not  be  obstructed  by  fixed 
structures. 

The  Minerals  Management  Service 
(MMS)  of  the  Department  of  Interior 
(DOI)  has  identified  three  lease  sales  of 
offshore  tracts  in  the  areas  off  Prince 
William  Sound  and  Unimak  Pass.  Sale 

88  (Gulf  of  Alaska/Cook  Inlet)  and  Sale 

89  (St.  George  Basin)  are  both  currently 
on  hold  due  to  current  low  industry 
interest  and  a  lack  of  commercial 
discovery  announcements.  Sales  88  and 
89  contain  blocks  which  would  be 
affected  by  the  proposed  fairways.  Sale 
92  (North  Aleutian  Basin)  was  scheduled 
for  January  1986,  but  the  opening  of  bids 
on  the  sale  was  barred  by  an  injunction 
from  an  Alaskan  court.  Sale  92  includes 
no  blocks  affected  by  the  fairways  in 
this  rulemaking.  In  a  letter  to  the  Coast 
Guard,  the  MMS  resource  evaluation 
staff  estimated  "the  economically 
recoverable  resources  in  the  areas 
proposed  for  fairway  use  are  negligible." 


The  NOS  surveyed  the  proposed 
Alaska  fairway  approach  to  Prince 
William  Sound  in  June,  July,  and  August 
1984,  to  check  the  depth  of  water  in  the 
area  and  look  for  possible  underwater 
obstructions.  The  NOS,  in  a  letter  to  the 
Coast  Guard,  reported  "no  significant 
changes  in  depth  and  no  indication  of 
pinnacle  rocks  within  the  proposed 
fairway." 

This  rulemaking  will  establish  a  new 
shipping  safety  fairway  system  in  the 
approaches  to  Prince  William  Sound, 
llie  fairway  would  be  forked  and  would 
consist  of  three  segments.  Segment  (1)  is 
a  fairway  extending  southeast  from 
Cape  Hinchinbrook  in  which  inbound 
and  outbound  traffic  will  navigate. 
Segment  (2)  is  a  two  mile  wide  fairway 
which  would  be  recoRunended  for 
inbound  traffic  approaching  the  two- 
way  fairway.  Segment  (3)  is  a  two-mile- 
wide  fairway  which  would  be 
recommended  for  outbound  traffic 
departing  the  two-way  fairway.  Traffic  • 
directions  within  segments  (2)  and  (3)     ' 
will  not  be  mandatory.  Appropriate  use 
of  the  fairway  will  be  encouraged  by 
indicating  the  reconunended  direction 
on  nautical  charts. 

Segment  (1)  provides  adequate 
maneuvering  room  for  two-way  traffic 
The  two  mile  width  of  segments  (2)  and 
(3)  is  adequate  for  one  way  traffic, 
especially  in  view  of  their  separation. 
The  non-fairway  area  between  the 
inbound  and  outbound  fairways  would 
be  3.5  nautical  miles  wide  at  the 
northern  end  and  expand  to  5.5  nautical 
miles  wide  at  the  southern  terminus. 
This  configuration  is  considered  best  to 
resolve  the  conflict  between  the  need  for 
vessel  safety  and  exploration  and 
exploitation  of  mineral  resources. 

This  rulemaking  will  establish  a  new 
shipping  safety  fairway  system  in 
Unimak  Pass.  Unimak  Pass  is  the  major 
route  through  the  Aleutian  Islands 
chain.  Deep  draft  vessels  currently 
transit  this  area  while  navigating  the 
Great  Circle  route  from  western  U.S. 
ports  to  the  Far  East.  The  new  fairway 
will  ensure  no  structures  are  erected  in 
this  major  corridor  and  will  increase 
navigation  safety  through  areas  of 
offshore  drilling.  The  fairway  would  be 
in  two  sections,  each  four  miles  wide. 
The  first  section  runs  approximately 
east/west  and  is  approximately  120 
miles  long.  The  second  section  runs 
approximately  north/south  and  is 
approximately  23  miles  long.  No 
recommended  directional  routing  is 
proposed  within  the  fairway  although 
vessels  would  ordinarily  tend  to  stay  to 
the  right  of  the  fairway  when  meeting 
traffic. 
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Discussioo  of  Cominents 

Four  comments  were  received  in 
response  to  the  NPRM  published  on 
February  6. 1986.  All  comments  were 
favorable.  Two  of  the  comments  were 
from  oil  companies  and  supported  the 
rulmnaking  recognizing  that  maritime 
safety  has  an  overriding  interest  at  this 
time.  The  oil  companies  submitted 
comments  because  they  are  major 
charterers  of  U.S.  Flag  tanker  tonnage 
which  transports  Alaskan  North  Slope 
crude  from  the  terminal  of  Valdez  to 
ports  in  the  continental  United  States. 
One  of  the  comments  was  from  a 
maritime  trade  association  and 
supported  the  fairways  as  proposed  in 
the  NPRM.  One  of  the  comments  was 
&t>m  the  National  Ocean  Service  (NOS) 
and  was  informational.  The  NOS 
reviewed  the  NPRM  and  reported  the 
fairways  to  be  in  areas  where  surveys 
are  adequate  for  charting  purposes  and 
published  charts  of  the  Prince  William 
Sound  and  Unimak  Pass  regions  show 
all  the  critical  soundings  have  been 
discovered. 

Regulatory  Evaluation 

Although  shipping  safety  fairways 
may  interfere  with  direct  exploration 
and  production  of  oil  and  gas  on  the 
OCS,  there  is  no  indication  OCS 
development  will  be  obstructed  by  the 
acreage  involved  in  these  fairways.  The 
precise  locations  of  resources  in  these 
fairways  are  unknown:  lease  sales  on 
tracts  within  the  fairways  are  uncertain; 
and  indirect  access  to  resources  is 
technically  feasible  through  most  of  the 
two-mile  wide  fairway.  Although  there 
is  no  definite  indication  that  OCS  blocks 
will  be  developed  in  the  fairways,  the 
Coast  Guard  is  directed  by  the  PWSA  to 
anticipate  development  and  reconcile 
the  potential  conflict  to  navigation  by 
establishing  safe  access  routes  in  these 
frequently  used  traffic  corridors. 

A  request  for  adjustment  to  a  fairway 
would  be  given  the  appropriate 
consideration  by  the  Coast  Guard,  in 
accordance  with  the  PWSA  and 
rulemaking  procedures,  in  circumstances 
when  there  is  evidence  fixed  structiu-es 
must  be  placed  in  an  area  designated  as 
a  fairway  to  gain  access  to  significant 
quantities  of  oil  or  gas,  and  navigation 
safety  would  not  be  jeopardized  by  a 
modification  of  that  fairway.  In  most 
cases  a  fairway  modification  will 
require  a  PWSA  port  access  study 
before  rulemaking  can  be  commenced. 

These  shipping  safety  fairways  will 
overlay  traditional  traffic  routes  and 
will  not  alter  applicable  navigation  rules 
or  cause  any  interference  wiih  fishing 
activities. 


These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  and  non-significant  under  the 
DOT  regulatpry  policies  and  procedures 
(44  FR  11034;  February  26, 1979). 

There  are  no  costs  associated  with  the 
new  fairways  which  can  be  identified 
and  calculated  at  this  time.  These 
designations  will  contribute  to 
navigation  safety  without  interfering 
significantly  with  development  of  the 
OCS.  The  economic  impact  of  this 
regulation  has  been  found  to  be  so 
minimal  further  evaluation  is 
unnecessary.  Since  the  impact  of  this 
regulation  is  expected  to  be  so  minimal, 
the  Coast  Guard  certifies  the  regulation 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  33  CFR  Fart  166 

Anchorage  grounds.  Marine  safety. 
Navigation  (water).  Waterways, 
Shipping  safety  fairways. 

In  consideration  of  the  foregoing,  33 
CFR  Part  166  is  amended  as  follows: 

PART  166— SHIPPING  SAFETY 
FAIRWAYS 

1.  The  authority  citation  for  Part  166 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1223;  49  CFR  1.46(n}(4). 

2.  Section  166.400  is  added  to  read  as 
follows: 

S  166.400   Areet  along  the  coast  Of  Alaska. 

(a)  Purpose.  Fairways,  as  described  in 
this  section,  are  established  to  control 
the  erection  of  structures  therein  to 
provide  safe  vessel  routes  along  the 
coast  of  Alaska. 

(b)  Designated  Areas.  (1)  Prince 
William  Sound  Safety  Fairway,  (i) 
Hinchinbrook  Entrance  Safety  Fairway. 
The  area  enclosed  by  rhumb  lines 
joining  points  at: 


Latitude 

Longitude 

sg'sroo*  N 

145"27'24'  W 

eo'13'18'  N 

146*3808'  W 

eo'11'24-  N 

148"4r00'  W 

S8'5S*00'  N 

145'42'00'  W 

(ii)  Gulf  to  Hinchinbrook  Safety 
Fairway  (recommended  for  inbound 
vessel  traffic).  The  area  enclosed  by 
rhumb  lines  joining  points  at: 


Latitude 

Longitude 

59*15'42'  N 

144'02'(I7'  W 

sg-sgoo*  N 

145'2r  J4'  W 

59-58'00'  N 

t46'32'12'W 

5e*1418'  N 

144'04'S3'  W 

(iii)  Hinchinbrook  to  Gulf  Safety 
Fairway  (recommended  for  outbound 
vessel  trafficj.  The  area  enclosed  by 
rhumb  lines  joining  points  at: 


M'SSVO'N 

145'3r39-  W 

SS-SSOCN 

145'42'00'  W 

5e'14-19'  N 

144*26'25-  W 

(2)  Unimak  Pass  Safety  Fairway,  (i) 
East/West  Safety  Fairway.  The  area 
enclosed  by  rhumb  lines  joining  points 
at: 


Latitude 

Longitude 

54'2SM'  N 

165*42-24'  W 

54'22'SO-  N 

ISS'OB-M'  W 

54"2210'  N 

164'Se-29'  W 

worse'  N 

ie2*19'25'  W 

54*0402'  N 

162'20'3S'  W 

54'2202'  N 

t65*43'36'  W 

(ii)  North/South  Safety  Fairway.  The 
area  enclosed  by  rhumb  lines  joining 
points  ab 


Latitude 

Longitude 

54*42'2S'  N 

165*16'19'  W 

54'43'32'  N 

l«5*0e'41'  W 

S4-22'S0'  N 

105*0654'  W 

S4*22'10'  N 

184*S«'29'  W 

Latitude 
5e*15'41'  N 


Longitude 
144*23'35'  W 


Dated:  November  9, 1986. 
A.B.  Smith, 

Captain,  US.  Coast  Guard,  Acting  Chief, 
Office  of  Navigation. 

[FR  Doc  86-27069  Filed  12-01-66:  6:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-5-FRL-3121-6] 

Approval  and  Promulgation  of 
Implementation  Plans;  Wisconsin 

agency:  U.S.  Environmental  Protection 
Agency  (USEPA). 

action:  Final  rulemaking,  extension  of 
the  public  comment  period  and 
clarification  notice. 

summary:  On  September  9, 1986  (51  FR 
32075),  USEPA  published  as  a  "direct 
final"  approval  of  a  revision  to  the 
Wisconsin  State  Implementation  Plan. 
This  revision  approved  internal  offsets 
(bubbles)  at  Continental  Can  Company's 
facilities  located  in  Milwaukee  and 
Racine  Counties,  Wisconsin.  USEPA  is 
giving  notice  that  the  pubhc  comment 
period  for  this  final  rulemaking  has  been 
extended  to  November  24. 1986.  USEPA 
is  taking  this  action  because  a  public 
comment  extension  was  requested  by 
Natural  Resources  Defense  Council. 
date:  Comments  must  be  received  on,  or 
before,  November  24, 1986.  If  no  adverse 
comments  are  received,  the  September 
9, 1986,  rulemaking  action  will  be 
effective  as  of  December  24, 1986. 
ADDRESSES:  Comments  should  be 
submitted  to:  Gary  V.  Gulezian,  Chief, 
Regulatory  Analysis  Section,  Air  and 
Radiation  Branch,  Region  V,  U.S. 


BEST  COPY  AVAILABLE 
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Environmental  Protection  Agency.  230 
South  Dearborn  Sta«et,  Chicago,  lUinois 
60604. 

ran  RiRTMni  mfommtion  contact: 
Uylaine  E.  McMaban,  (312]  888-6031. 
supptaterrARv  mformation:  On 
September  9. 1986  (51  FR  32075).  USEPA 
approved  a  "direct  final"  revickm  to  the 
Wisconsin  State  Isiplementation  Plan 
(SIP)  for  ozone.*  The  revision  wonld 
allow  the  Continental  Can  Campaay  to 
use  internal  t^sets  (a  "bubble")  in 
conjunction  with  daily  weighted  average 
emission  Itaaits  at  its  Milwaukee  end 
Racine  can  manofactwing  plants. 
USEPA  acted  to  approve  the  revision 
because  it  meets  USEPA's  requirements 
for  can  coating  operations  (December  8. 
1980;  45  FR  80824).  Comments  on 
USEPA's  action  were  to  be  received  by 
October  9, 1986. 

On  October  9, 1986.  the  Nataral 
Resources  Defense  Council  (NRDC) 
requested  a  45-day  extension  of  the 
public  comment  period.  This  extension 
would  allow  the  NR£)C  additional  time 
to  review  the  technical  support 
document  and  other  materials  related  to 
this  rulemaking,  and  to  decide  whether 
to  submit  adverse  comments  on 
USEPA's  action.  Therefore,  the  pubUc 
comment  period  is  extended  to 
November  24. 1986.  If  no  adverse 
comments  are  received  by  this  date. 
USEPA's  rulemaking  approving  site- 
specific  SIP  revisions  for  Continental 
Can  in  Wisconsin  will  be  effective  as  of 
December  24. 1986.  If  USEPA  does 
receive  adverse  comments  by  November 
24. 1886,  it  will  pnbKsfa:  (1)  A  notice  that 
withdraws  the  action;  and  (2)  a  notice 
that  begins  a  new  rulemaking  by 
proposing  the  action  and  establishing  a 
new  comment  period. 

In  addition  to  extending  the  public 
comment  period,  USEPA  would  like  to 
clarify  a  sentence  that  appeared  in  Ae 
September  9, 1986,  direct  final 
rulemaking  approving  the  Continental 
Can  internal  offset.  'The  sentence  is 
located  on  page  32076  of  the  notice  in 
the  first  column,  in  the  Section  entitled 
"Internal  Offset",  first  paragraph.  The 
sentence  reads  "As  such,  there  would 
likely  be  some  actual  increase  in 
emissions  over  that  which  would  have 


'  A  "direct  Rnat'  rulemaking  is  one  method 
USEPA  use*  to  expedite  rulemaking  on  SIP 
revision*  it  considers  noncontrovuaiai  and  rmtine. 
Under  this  procedure,  final  nilemdiios  action  ia 
taken  without  prior  proposal,  effective  60  days  after 
the  date  of  publication.  However,  if  USEPA  receives 
notice  within  30  days  of  the  date  of  publication 
(October  a.  1986.  in  Ihia  instance)  that  scateone 
wishes  to  submit  adverse  comment*,  then  USEPA 
publishes:  (1)  A  notice  that  withdraws  the  action: 
and  (2)  a  notice  that  begins  a  new  rulemakins  by 
proposing  the  actioo  and  establishing  a  sew 
comment  period. 


resulted  had  coaqjUanoe  been  achieved 
continuously  on  a  per  line  basis".  What 
is  meant  by  that  sentence  is  that  the 
internal  oflfset  allows  Continental  Can 
credit  for  those  coatings  and  coating 
Unea  that  reduce  emissions  to  a  level 
below  that  required  by  the  SIP.  This 
credit  is  used  to  offset  emissions  from 
other  coatings  and  coating  lines  that 
exceed  die  SIP-allowable  limit  The 
emission  reductions  achieved  under  the 
internal  afftet  are  likely  to  be  less  than 
those  that  would  be  achieved  if 
Continental  Can  were  to  r^ormuiate  its 
noncomptying  coatings  to  compliance 
level,  wink  keeping  the  VOC  content  of 
the  complying  coatings  at  the  current 
level.  However,  the  emissions  allowed 
by  the  internal  offset  are  equivalent  to 
those  that  would  occur  if  each  coating 
used  were  at  the  limit  specified  in  the 
SIP. 

Aulharitr  42  U.S.C  7401-7642. 

Dated:  November  4, 1988. 
Peter  L.  Wim, 

Acting  Regional  Administrator. 
(FR  Doc  86-27027  Filed  12-1-88;  8:45  am] 
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40CFRPart2S1 
[SHW-FRL-3121-2] 

HaiardouB  Wa»tt  Miwigtwwnt 
SystMn;  IdantHication  and  Listing  of 
Hazardous  Waste 

AOENCv:  Environmental  Protection 

Agency. 

ACnON:  Interpretative  rule. 

summary:  The  Agency  is  today 
clarifying  the  scope  of  EPA  Hazardous 
Waste  No.  F006  contained  in  the  list  of 
hazardous  wastes  from  non-specific 
sources  of  Subpart  D  of  Part  261.  The 
Agency  has  re-evaluated  its  previous 
interpretation  of  F006  and  has 
determined  that  it  is  overly  broad.  As  a 
result,  the  Agency  is  today  announcing 
its  current  interpretation  of  the  scope  of 
EPA  Hazardous  Waste  No.  F006. 
DATE:  This  interpretation  is  effective 
December  2. 1988. 
FOR  FURTMBI MFORMATIOM  COHTACVt 

RCRA  Hotline,  toU  int  at  (800)  424- 
9346.  or  at  (202)  382-3000.  For  technical 
information,  contact  Mr.  Matthew 
Straus.  OfRce  of  Solid  Waste  (WH- 
562B).  U.S.  Environmental  Protection 
Agency.  401  M  Street  SW.,  Washington, 
DC  2046a  (202)  475-8551. 
SUPPLRMCNTARY IWORWATIOW;  On  May 
19. 1980.  the  Agency  published  an    . 
interim  final  n^ulation  listing 
"Wastewater  treatment  sludges  from 
electroplating  operations"  as  EPA 


Hazardous  Waste  No.  F006  in  Subpart  D 
of  Part  261  (see  45  Federal  Register 
33112-33133).  The  hazardous 
constituents  for  which  this  waste  was 
listed  were  cadmium,  diraraiura.  ludcel, 
and  contplexed  cyanide.  In  response  to 
comments  on  this  legnlatitm,  the  listing 
was  modffied  on  November  12,  tWO  teee 
AhFR  74884-^4882).  to  read  as  foBows: 
"Wastewater  treatment  sludges  from 
electroplating  operations  except  from 
the  foBow^  processes:  (1)  sidfuric  add 
anodizing  of  aluminum;  (2)  tin  plating  on 
carbon  steel;  (S)  zinc  plating  (segregated 
basis)  on  carbon  steel;  (4)  ahm^lram  or 
zinc-aluoHnum  plating  on  carbon  steel; 
(5)  cleaning/stripping  associated  witn 
tin.  one,  and  ahnninom  plating  on 
carbon  steel;  and  (6)  chemical  etching 
and  milling  of  aluminmn."  *  In  adifitiaa, 
the  Agency  agreed  wMcoraraenters 
that  wastewater  treatment  slodges  from 
the  diemical  conversion  coating  of 
aluminnn  wonld  not  be  expected  to 
contain  hazardous  levels  of  cadmium 
and  nidcel  and  thus,  listed  Qds  waste 
separately  as  EPA  Hazardous  Waste 
No.  F019.  The  hazardous  constituents  for 
which  EPA  Hazardous  Waste  No.  P018 
was  listed  are  hexavalent  chromiimi  and 
complexed  cyanide. 

As  explained  in  tfie  Listing 
Background  Document  for  F008,  Ae 
Agency  identified  the  listing  for 
"electroplating  operations"  to  cover  the 
same  processes  as  yn*  indoded  tmder 
the  Effluent  Guidelines  Divisitm's 
pretreatment  standards  for  die 
electroplating  point  source  category. 
lliat  is,  4e  Agency  consithred  the  P006 
lisdng  to  indude  the  following 
processes:  common  and  predotn  metais 
electroplating,  anodizing,  diendcal 
conversion  coating,  eleclniless  plating, 
chemical  etdiing  and  mifiing.  and 
printed  circuit  board  manufacturing. 

The  Agency,  through  its  Chief  }udidal 
Officer,  recently  deteraiined,  however, 
that  from  May  19, 1880  to  November  12, 
1980,  the  reference  to  etdiing  in  the 
listing  background  document 
accompanying  the  original  FtlOB  listing 
was  insufficient  to  intficate  that  The 
scope  of  POOB  induded  etijiing.  Tbe 
Chief  Judical  Officer  conduded  that  the 
lade  of  reference  to  etching  in  tiie  rule 
violated  the  publication  requirement  of 
the  Afiministrative  Procedure  Act,  5 
U.S.C.  552.  See  fti  tte  Matter  of  U.S. 
Nameplate  Company,  RCRA  (9008) 
Appeal/No.  85-3,  Final  Decisitm  at  13 
(March  31. 1988).  llie  opinion  also 
noted,  however,  that  tiie  mtnfified  listing 


'  The  Agency  also  indicated  (hat  heuvaleni 
duiHiiJum  rather  then  total  cnfTminoi  wowd  be 
Uated  «•  a  oonttitDmi  of  conoani  in  ^^aniMx  VD  of. 
Part  201. 
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(November  12, 1980)  could  be 
interpreted  to  include  several  processes 
by  reverse  implication  from  the  six 
specific  processes  explicitly  excluded. 
That  is.  since  sulfuric  acid  anodizing  of 
aluminum  and  chemical  etching  and 
milling  of  aluminimi  were  excluded  from 
the  listing,  all  other  anodizing  and 
chemical  etching  and  milling  are  within 
the  scope  of  the  listing. 

The  Agency  has  reconsidered  its 
interpretation  of  EPA  Hazardous  Waste 
No.  F006.  Since  the  rule  explicitly  refers 
only  to  electroplating,  anodizing, 
chemical  etching  and  milling,  and 
cleaning  and  stripping,  the  F006  listing 
included  only  common  and  precious 
metals  electroplating,  anodizing, 
chemical  etching  and  milling,  and 
cleaning  and  stripping  when  associated 
with  these  processes.  Although  the 
listing  background  document  noted 
other  processes,  these  were  not  part  of 
the  promulgated  listing.  Accordingly,  the 
following  processes  are  not  included 
under  the  F006  listing:  chemical 
conversion  coating.*  electroless  plating, 
and  printed  circuit  board 
manufacturing.'  The  F006  listing  is  (and 
always  has  been]  therefore,  inclusive  of 
wastewater  treatment  sludges  from  only 
the  following  processes:  (1)  Common 
and  precious  metals  electroplating, 
except  tin.  zinc  (segregated  basis).* 
aluminum,  and  zinc-aluminum  plating  on 
carbon  steel;  (2)  anodizing,  except 
sulfuric  acid  anodizing  of  aluminum;  (3) 
chemical  etching  and  milling,  except 
when  performed  on  aluminum;  and  (4) 
cleaning  and  stripping,  except  when 
associated  with  tin,  zinc,  and  aluminum 
plating  on  carbon  steel. 

As  a  result  of  this  decision,  a  number 
of  delisting  petitions  that  have  been 
filed  pursuant  to  40  CFR  260.20  and 
260.22  are  unnecessary,  since  the  wastes 
described  in  the  petitions  are  not  the 
listed  F006  wastes.  The  Agency  intends, 
therefore,  to  take  no  further  action  on 
these  petitions.  These  petitions  are 
listed  in  Table  1. 


*  Wastewater  treatment  sludges  from  the 
chemical  conversion  coating  of  aluminum  are  listed 
a*  EPA  Hazardous  Waste  No.  Fm9. 

*  Wastewater  treatment  sludges  from  printed 
circuit  board  manufacturing  operations  that  include 
processes  which  are  within  the  scope  of  the  listing 
\e.g..  chemical  etching)  are  regulated  as  EPA 
Hazardous  Waste  No.  RMS. 

*  "Zinc  plating  (segregated  basis)"  refers  to  non- 
cyanidic  zinc  plating  processes.  For  example, 
wastewater  treatment  sludges  from  zinc  plating 
using  bath*  formulated  from  zinc  oxide  and/or 
sodium  hydroxide  would  be  excluded  from  the 
Hating  while  sludges  from  baths  formulated  from 
zinc  cyanide  and/or  sodium  cyanide  would  not  be 
excluded.  Where  both  cyanidic  and  non-cyanidic 
baths  are  used,  the  exclusion  applies  to  sludges 
from  the  non-cyanidic  processes  as  long  as  they  are 
segregated  from  sludges  that  result  from  cyanidic 
plating  proceaaes 


Table  1.— moot  PEimoNS 

PMNionar 

Locatton 

PaWlon 
No. 

At^  FMKnmnint 

Holywood,  FL... 
U  Hi*m.  CA.... 
Branlord.  CT  — 
Flnl,MI  .. 

0297 

Amotd  Circuils.  Inc..- 

Atlantic  Wlra  Co 

Chevrotol  RM  Mg.  Convta 

0608 

otm 

0388 

Fanton,  MO 

BatiMara.  IL.._.. 
Fanton.  M0.._... 
Pais.  IN 

0500 

0501 

Chfyil6f  Cofpmton .....~ — .. — 

CfM  InrtiMMM         

050? 
0233 

Fairport  NY 

Stortng 

Hai«^ita.ML 

Noctofc.  VA_ 

Sandualv.  OH... 
Louia«ita.KY.„ 

Ijorain.  Oh 

iTHflanapoia, 

IN. 
OrookpvK  OH.. 
Avonl.ata.Oh. 
OayoomaMO.. 
CNcaga  IL — 

Romao,  Ml 

Wixom.  Mi 

Cfmntaiit  OIH 

0093 

Ford  Molor  Co 

OSOO 
0511 

0612 

Fort  Motor  Co 

Fort  Motor  Go _ 

Fort  Motor  Co....     __     -_.      

Fort  IMotor  Oa 

0513 
0514 
061S 

0516 

F<^  liO^  Cl> 

0517 

Fort  Motor  Co       

F>vriUni^r.o          

0518 
0619 

Fort  Motor  Co 

0521 
0627 

0012 

r^/marfl  Flec^i^  C-0,, 

Jonaaboio.  AR.. 

Allanli.QA 

Fradanck^ 
burg.VA 
JanaswIM,  Wl... 

0437 

General  Motors  Corp  — 

General  Motors  Cerp     _ 

0372 
0473 

0526 

GMC/Fahec  BoHi  01*..-     -. 

GMC/FJ»h«r  Body  Dt»       _ 

GMC/SagkMw  Stealing  Gmm 

GMC/SaglnMr  Stoarfng  Gmt  _ 

GtaarwMo  Products  Co 

Lato  Orion.  Ml.. 
CI»>aland.OH.. 

tanatog.  Ml 

FtW.  Ml 

Athana.AL 
Sagirmr.MI.-... 

GfSWIMW,  Ml.... 

QKk.  NJ 

aurtngton,IA... 

0581 
0338 
0378 
0410 
0428 
0432 
0^)^ 

HyMt  Ctatk  mduaMas. 

Imra  InliifHtT 

0531 
0343 

Kent  CorpoflSon 

P.T.  Oonvonana.  inc.... 

rutiiiisi  fun  Cijsisi.  iiiL      

AR.      ■ 
Man*Md.OH„ 
\Mt*.  OH 

Mfl^r"Wi  RMJ~" 

Ok»oI«.WI.-.. 

bvSanapoia, 

m. 

FaMaM,  AL — 
Aah««a.NC-.. 
hIartiHM,  OH...... 

UMaRock. 

AR. 

OtaHa.  AL- 

PocthoniM, 

AR. 

M«ion.Oti 

RSm».AR..„ 

OanvMa.  KY 

FindMy.  OH 

Clyda.  OH 

FulMn««*.NY- 
Batoa»Ha.  AR.- 

0623 

0114 
0642 

0464 

0304 

02328 

0611 

Rhaam  MMWIarMng  Co 

0653 

Teladyn*  Monarch  Rutiber  Co 

Teteiype  Corporation „ 

Unrvertal  Oil  Products-    .— - 

Watertoo  Induatnes _. 

WlUftpool  CorporaHon.— >.—       .. 

WNilpoal  CocporaHon — 

Whvlpool  CofporMon .™™, — „ 

0507 
0525 

0305 
0544 

0054 
0095 

0103 
0128 
0275 
0176 

0364 

The  Agency  plans  to  re-evaluate  the 
F006  listing  in  the  future.  The  Agency 
may  then  incorporate  into  the  scope  of 
the  F008  listing  those  processes  which 
we  today  state  are  not  part  of  F006  (i.e., 
chemical  conversion  coating,  etc.).  Any 
facility  that  would  then  want  to  pursue  a 
delisting  would  need  to  submit  a  new 
petition. 

Dated:  November  18. 1966. 
).W.  McGraw. 

Acting  Assistant  Administrator,  Office  of 
Solid  Waste  and  Emergency  Response. 
[FR  Doc.  86-27028  Filed  12-1-86:  8:45  am] 
an  i  iiKi  cooc  i 


DEPARTMENT  OF  THE  INTERIOR 
Buroau  of  Land  Managament 
43  CFR  Public  Land  Order  6633 

[AA-320-07-4228-10;  OK  NM-5899e] 

OMahoma;  PuMIc  Land  Ordar  6554; 
Corraction 

AOENCV:  Bureau  of  Land  Management, 
Interior. 

ACnON:  Public  land  order. 

summary:  This  document  will  correct  an 
error  in  the  acreage  in  PubUc  Land 
Order  6554  of  July  12, 1984. 

EFFECTIVE  DATE:  December  2, 1968. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kay  Thomas.  BLM.  New  Mexico  State 
Office.  P.O.  Box  1449.  Santa  Fe.  NM. 
87504-1449.  (505)  988-6588. 

By  virtue  of  the  authwity  vested  in  the 
Secretary  of  the  Interior  by  section  2M 
of  the  Federal  Land  Policy  and 
Management  Act  of  1978. 90  Stat.  2751; 
43  U.S.C.  1714.  it  is  ordered  as  follows: 

The  acreage  in  Public  Land  Order  6554 
of  July  12, 1984,  in  FR  document  84-19319 
published  at  page  29600  and  29601  in  the 
issue  of  July  23. 1984.  is  corrected  as 
follows:  "On  page  29601.  first  column, 
line  11.  the  acres  are  changed  from 
260.82  acres  to  206.62  acres. 
November  17, 1966. 
).  Steven  Grilas, 

Assistant  Secretary  of  the  Interior. 
[FR  Doc.  88-28076  Filed  12-1-86: 8:45  am] 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

45  CFR  Part  1180 

Inatituta  of  Muaaum  Sarvicaa; 
Consorvatlon  Qranta  to  Muaauma; 
Muaaum  Asa— amant  Program 

AOENCV:  Institute  of  Museum  Services. 

NFAH. 

ACTION:  Final  guidelines  and 

regulations. 

summary:  The  Institute  of  Museum 
Services  issues  final  amendments  to  its 
guidelines  relating  to  a  program  of 
Federal  finandal  assistance  for 
conservation  projects  in  museums  and 
an  amendment  to  its  regulations  for  the 
Museum  Assessment  Program.  The 
guidelines  and  regulations  implement 
the  Museum  Services  Act.  They  state 
eligibility  conditions  and  other  terms  for 
the  administration  of  the  museimi 
conservation  and  assessment  programs. 
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EFncnvcoATK  These  «aaD<taDeiits  un 
effective  December  2, 1986. 
FOR  FURTHBR  MMMMAYION  CONTACT: 
Ruth  Weant.  Institute  of  Museum 
Services,  Room  510,  lltX)  Pennsylvania 
Ave.  NW..  Washington.  DC  20506. 
Telephone:  {202)  786-0539. 
suppLEMBiTAiiv  mromtATiON: 

1.  General  Background 

The  Museum  Services  Act  ("the  Act") 
which  is  Title  n  of  the  Arts.  Humanities 
and  Cultural  Affairs  Act  of  1978,  was 
enacted  on  October  8. 1976  and 
amended  in  198a  1982, 1984.  and  1985. 
The  purpose  of  the  Act  is  stated  in 
section  202  as  follows: 

It  is  the  purpose  of  the  Museum 
Services  Act  to  encourage  and  assist 
museums  in  their  educational  role  in 
conjunction  with  formal  systems  of 
elementary,  secondary,  and 
postsecondary  education  and  with 
programs  of  non-formal  education  for  all 
age  groups;  to  assist  museums  in 
modernizing  their  methods  and  facilities 
so  that  they  may  be  better  able  to 
conserve  our  cultural,  historic,  and 
scientific  heritage  and  to  ease  the 
Bnancial  burden  borne  by  museums  as  a 
result  of  their  increasing  use  by  the 
public. 

The  Act  establishes  an  Institute  of 
Museum  Services  (IMS)  consisting  of  a 
National  Museums  Services  Board  and  a 
Director. 

IMS  is  an  independent  agency  placed 
in  the  National  Foundation  on  the  Arts 
and  the  Humanities  (National 
Foundation).  Pub.  L  97-100.  December 
23. 1981,  Pub.  L  97-394,  December  30. 
1982,  Museum  Services  Act  section  203, 
as  amended.  The  Act  lists  a  number  of 
illustrative  activities  for  wrfaicfa  grants 
may  be  made,  including  assisting 
museums  to  meet  their  administrative 
costs  for  preserving  and  maintaining 
their  collections,  exhibiting  them  to  the 
public,  and  providing  educational 
programs  to  the  public  Assisting 
museums  to  carry  out  conservation 
activities  is  expressly  authorized  in  the 
Act. 

During  Fiscal  Year  1966  IMS  operated 
a  program  of  assistance  for  conservation 
projects  pursuant  to  the  Department  of 
the  Interior  and  Related  Agiencies 
Appropriations.  Act  1986.  Pub^  L  99-190 
(Dec.  19, 1965).  IMS  issued  guidelines 
and  standards  for  the  operation  of  this 
program.  50  FR  27584  (July  5, 1985).  The 
guidelines  and  standards  pertain  to  such 
matter*  as  eligibility,  use  of  funds, 
funding  criteria  and  post-award 
conditions.  They  were  developed  by  the 
Board  and  were  published  in  the  F«d«nl 
Register  after  opportunity  for  ptiblic 
comment  See  50  FR  4237  (Jan.  3a  1985). 


Similarly,  tb*  Institute's  regulations 
contain  provisions  relating  to  the 
Institute's  Museum  Assessment  Program 
(MAP)  which  has  been  conducted  since 
fiscal  year  1961. 45  CFR  118a70-118a7e. 

IMS  published  a  notice  of  proposed 
rulem^ing  proposing  amendments  to 
the  Conservation  Project  Support 
Program  guidelines  and  an  amendment 
to  the  regulations  for  the  Museum 
Assessment  Program  on  August  18, 1986. 
51  FR  29500.  The  notice  described  the 
proposed  amendments  and  the  reasons 
why  changes  were  needed.  51  FR  29501. 
This  document  does  not  repeat  that 
discussion.  In  response  to  an  invitation 
for  public  comment  contained  in  the 
notice  of  proposed  rulemaking,  a 
number  of  museums,  museum 
organizations,  and  conservation 
organizations  presented  comments.  In 
some  cases  they  suggested  changes  in 
the  text  of  the  proposed  amendments.  A 
summary  of  the  substantive  comments 
and  the  Institute's  response  to  them  is 
set  forth  at  the  end  of  the  preamble  to 
this  docimient. 

The  Institute  has  responded  to  a 
number  of  the  comments  by  making 
changes  in  the  amendments  as  set  forth 
below.  In  particular,  a  number  of 
comments  related  to  the  provision,  in 
the  proposed  amendments,  that  the 
Director,  to  the  extent  appropriate, 
require  an  applicant  which  proposes  a 
treatment  project  to  carry  out  a  prior 
survey  of  its  conservation  needs  "In  the 
speciffc  area  of  focus".  A  number  of 
commenters  observed  that  the  qualifying 
language,  "in  the  specific  area  of  focus", 
might  vitiate  the  effect  of  the  provision 
in  encouraging  general  surveys  prior  to 
an  apphcation  to  IMS.  One  commenter 
observed: 

Our  concern  is  that  the  limitation  imposed 
on  [IMSj  by  thi*  terminology  would  mean 
that  a  museum  without  a  viable  survey  of  its 
entire  collection  could  only  be  required  to 
survey  that  single  part  or  parts  of  its 
collection  included  in  a  grant  request.  While 
any  kind  of  survey  of  an  undocumented 
collection  would  be  of  some  value,  the 
purpose  of  a  survey  should  t>e  to  establish 
priorities  among  the  overall  conservation 
needs  of  an  institution's  entire  collection.  In 
point  of  fact,  there  really  are  two  kinds  of 
surveys:  A  general  survey  of  an  institution's 
entire  collection:  and  a  more  specific 
detailed  survey  of  various  components  of  the 
collection.  Both  are  important  but  the  general 
survey  should  clearly  come  first.  However, 
according  to  the  language  of  the  proposed 
revision.  (IMS]  would  be  unable  to  require  a 
general  survey. 

Another  commenter,  a  conservator, 
observed: 

I  concur  entbuaiaslically  with  the  wonUnf 
and  intent  of  this  section,  but  I  am  concerned 
by  what  might  be  omitted  if  this  were  left 
without  some  clarification.  It  looks  to  me  as  if 


it  would  be  poasiUe  (for  cxamplel  Car  bw  to 
go  into  one  of  the  omki-buikliqg  auseunu 
here  in  Maw  England.  Uok  at  d>e  dosea 
samplara  in  its  oollection,  and  propose 
treabncnt  fior  two  or  three.  While  this  is 
exactly  what  should  happen  if  samplers  are 
the  only  or  most  tmportant  conservation 
problem,  the  "in  the  specific  area  of  focus" 
wording  makes  it  possible  to  ignore  the 
(probably  larger]  collections  of  costume  and 
linens,  let  aiooe  the  furniture,  painting,  paper, 
tools  that  could  well  represent  a  more  serious 
preservation  problem  in  such  a  museum. 

The  Institute  agrees  with  these 
comments.  A  revision  has  been  made  in 
the  final  version  of  S  llBa20(gM3)  to 
address  it.  As  revised,  that  section 
authorizes  the  Director  to  require  a 
"general  survey",  omits  the  language, 
"in  the  specific  area  of  focus",  but 
authorizes  the  Director  to  adjust  the 
requirement  "in  exceptional 
circumstances".  In  addition  to  this 
change,  other  changes  of  a  clarifying 
and  technical  nature  have  been  made  in 
the  regulations. 

2.  Executive  Order  12291 

These  amendments  have  been 
reviewed  in  accordance  with  Executive 
Order  12291.  They  are  classified  as  non- 
major  because  they  do  not  meet  the 
criteria  for  major  regulations  established 
in  the  order. 

3.  Regulatory  Flexibility  Act 
Certification 

The  Director  certifies  that  these 
amendments  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

To  the  extent  that  they  affect  States 
and  State  agencies  they  will  not  have  an 
impact  on  small  entities  because  States 
and  State  agencies  are  not  considered  to 
be  small  entities  under  the  Regulatory 
Flexibility  Act. 

These  amendments  will  affect  certain 
museums  receiving  Federal  financial 
assistance  under  the  Museum  Services 
Act.  However,  they  will  not  have 
significant  economic  impact  on  the  small 
entities  affected  because  they  do  not 
impose  excessive  regulatory  burdens  or 
require  unnecessary  Federal 
supervision.  They  impose  minimal 
requirements  to  ensure  the  proper 
expenditure  of  grant  funds. 

The  information  collection 
requirements  contained  in  this  rule  have 
been  cleared  under  the  Paperwork 
Reduction  Act  by  the  Office  of 
Management  and  Budget  OMB  No. 
3137-0015. 
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Revisioos 

Comments  on  Sections  1180M(f)  and 
naOJOfgJ 

Comments  were  received  with  respect 
to  II  1180.20(fXl).  1180.20(gH2),  and 
1180.20(g)(3)  of  the  proposed  regulatioos. 
Section  1180.20(f)(1)  authorizes  the 
Director  to  make  conservation  awards 
in  excess  of  $2SJO0O  if  "exceptional 
circumstances"  warrant.  Section 
118a20(g)(2)  authorizes  the  Board  to 
establish  one  or  more  project  types  as  a 
funding  priority  for  a  fiscal  year. 
AppUcatioas  whkh  propose  priority 
projects  are  evaluated,  rankad  and 
approved  before  applications  propoaing 
other  types  of  projects.  Section 
liaa20(gK3)  audiorizes  the  Director  to 
require  that  an  applicant  propoBing  ■ 
profect  for  treatment  show  that  it  has 
carried  out  ■  tiffvey  of  its  conservatioa 
needs  and  priorities  in  the  specific  area 
of  focus. 

The  full  text  of  these  provisioDs  (as 
revised  in  die  light  of  oomwants)  is  set 
hwih  in  the  body  of  ttris  Fadwl  nigiilii 
document 

(1)  Section  llSOJOffXl) 

Effect  of  taising  $2SM0  ceiling.  Tha 
ma|arity  of  tbe  oaesmenters  on  Sectioa 
118a20(fXl)  agreed  that  the  Director  aad 
Beard  should  have  Uw  flexibility  to 
make  awards  in  excess  of  $25,000  In 
exceptional  circumstances.  Two 
commenters  suggested  that  the  $25J0OO 
limit  not  be  routinely  raised.  They 
observed  that  an  undisorirainating  lifting 
of  the  limit  oooid  result  In  increasin^y 
fewer  museums  recavtog  oooservatton 
grants. 

IMS  expects  that  oaest  consenratiaa 
grants  will  be  for  amounts  of$2SJ000  or 
less.  IMS  intends  to  continue  to  mdce 
grants  to  museums  in  aH  categories  c^ 
discipline  and  budget  size.  Over  60%  of 
the  applications  to  the  IMS  conservation 
grant  program  were  ftmdad  ia  fiscal  year 
1966.  Under  these  circumstances, 
pennitting  grants  larger  than  $254)00  to 
be  made  under  excepttonal 
circumstances  is  not  expected  to  affect 
the  abili^  of  IMS  to  assist  all  proposals 
which  warrant  funding.  No  diange  has 
been  made  in  the  regiilation. 

(2)  Section  liaOMfgXif 

Subjecting  all  conservation  funds  to 
priorities.  Most  commenters  agreed  with 
the  establishment  of  priorities.  One 
comment  observed: 

None  of  us  seems  to  have  any  (|uarrel  with 
the  righlnesB  of  the  proposed  priorities 
themsetvea.  Indeed,  some  of  us  feel  vety 
stroogly  that  41m  economic  conditioin  of  o«r 
era  reqaire  priority  setting  wittin  htsUlotiuns- 
on  the  basis  of  survejr*.  and  not  )ust  in  the 


area  of  oanSarratioa  The  logic  of 
subordinating  trtatmant  Itself  to  safe 
conditions  fbrcoUactiaiis  overaH  and  to  staff 
education  in  ooasarvatioa  prooedorcs  also 
seems  unassailattia:  what  good  is  it  to  put  a 
restored  artifact  back  into  an  uncontrolled 
atmosphere  where  an  unknowing  staff  may 
nail  it  up  in  an  exhibit  hall?  Qeariy  you,  your 
colleagues,  and  tiie  National  Museun 
Services  Board  are  trying  to  provide 
leadership  iaidantifyiag  a  need  as  wett  as 
financial  help  in  aweting  naads,  and  that  is 
commendable. 

However,  some  comments  expressed 
the  concern  that  all  funds  mi^t  be 
reserved  for  the  highest  priority  projects 
and  no  funds  would  be  awarded  for 
lower  priority  prolects.  One  comment 
suggested  that  if  "alT  funds  were 
reserved  for  die  highest  priority  pn^cts. 
then  "some  utgent  needs  in  odier 
categories  mig^t  not  be  met  if  fimds  are 
unavailable  for  two  or  three  yean." 

Experience  in  the  administration  of 
the  conservation  program  indicates  that 
without  the  establirimient  of  funding 
priorities,  appHcanta  are  more  likely  to 
submit  proposals  for  projects  that  meet 
short-terra  radier  than  long-range 
conservation  needs.  In  die  opinion  of 
professional  museum  and  conservation 
organizations,  museums  normally  should 
firat  identify  long-range  conservation 
needs  and  priorities,  and  then  progress 
in  a  logical  manner  to  activities  i^di 
fiilfill  those  identified  long-range  needs 
and  priorities.  The  NMSB  has 
determined  that  the  estobbshment  of 
funding  priorities  is  necessary  to 
encourage  musewns  to  pursue 
conservation  programs  to  a  logical  cost- 
efficient  manner.  The  NMSB  has  not 
established  that  specific  percentages  of 
fimds  shall  be  allocated  to  individual 
funding  priorities.  The  final  regulattons 
make  clear  that  the  Board  is  authorized 
to  establish  priorities  with  respect  to  all 
or  a  part  of  the  fimds  available  for  a 
fiscal  year. 

Securing  advice  from  professional 
organizations.  Regarding  the  process  of 
establishing  funding  priorities  for  a 
given  fiscal  year,  one  commenter 
suggested  that  die  NKffiB  ask 
professional  conservation  organizations 
to  make  foraial  recommendations  to  the 
NMSB  before  funding  priorities  are  set 

IMS  has  always  attempted  to  secure 
broad  professional  representation  on  its 
review  panels.  Individuals  on  the  boards 
and  members  of  several  professtonal 
conservation  organizations  participate 
in  the  field  and  panel  review  levels  for 
the  Conservation  Project  Support 
program.  Comments  from  field  and 
panel  reviewera  are  considered  in 
establishing  fundtog  priorities. 
Mereover,  BilS  has  oonsidted 
professional  museum  and  conservation 


organbeations  in  the  development  of 
policies  regarding  the  program,  including 
the  cturent  amendment  to  the 
regulations.  However,  a  formal  request 
for  recoflunendations  from  professional 
conservation  organizations  prior  to  tbe 
establishment  of  priorities  for  a 
particular  fiscal  year  is  not  workable  in 
view  of  the  funding  schedule  with  which 
IMS  must  comply. 

Communication  of  funding  priorities. 
Regarding  the  publication  of  funding 
(Hiorities  in  the  Federal  Register,  one 
commenter  stated  diat  the  majority  of 
museums  do  not  receive  the  Federal 
Register  in  which  funding  priorities  may 
be  announced  and  suggested  that  IMS 
might  serve  ito  constituency  better  by 
providing  notice  of  the  funding  priorities 
to  the  IMS  mailii^  list  In  addition  to 
publication  m  die  Federal  Relator,  IMS 
will  provide  such  notice  of  funding 
primties  to  the  IMS  institutional  mailing 
list  for  die  Fiscal  Year  1987 
Conservatton  Project  Support 
competition. 

(3)  Sections  1180.20(gX3J 

The  major  comments  on  this 
provision,  as  well  as  the  change  made  in 
response  to  it  are  discussed  to  die 
preamble  to  this  document 

List  of  Subjects  to  45  CFR  Part  IIM 

Museums,  National  boards. 

(Catalog  of  Federal  Domestic  Assistance  No. 
45.301,  Museum  Services  Program) 

Dated-  November  24. 1988. 
Lois  Burks  Shapard. 
Director,  lastitute  of  Museum  Service*. 

The  Institote  of  Museum  Services 
amends  subchapter  E  of  Chapter  XI  of 
Ude  45  of  die  Code  of  Federal 
Regulattons  as  set  forth  below: 

PART  1160-[  AMENDED] 

1.  The  authority  citation  for  Part  1180 
is  revised  to  read  as  follows: 

Authority:  20  US.C  981  et  seq. 

2. 45  (7R  1180.20  (e),  (f)  and  (g)  are 
revised  to  read  as  set  fordi  below. 

{1180L2a    QuMateas  and  atandarda  for 
coneervatton  protects. 

ft        •        •        *        * 

(e)  Types  of  conservation  projects 
funded.  IMS  considers  applications  to 
carry  out  conservation  projects  such  as: 

(1)  Projects  to  develop  improved  or 
less  costiy  methods  of  conservation,  or 
to  matotato  or  improve  conservation 
with  respect  to  one  or  more  collections, 
tocluding — 

(i)  Projects  involving  surveys  of 
conservation  needs  and 
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(ii)  Projects  to  establish  or  maintain 
optimum  environmental  conditions. 

(2)  Projects  to  conduct  research  in 
conservation  (including  developmental 
and  basic  research). 

(3)  Projects  to  conduct  or  obtain 
training  in  conservation  (including 
training  of  persons  for  careers  as 
professional  conservators;  training  or 
upgrading  of  practicing  conservators 
and  conservation  technicians  in  the  use 
of  new  materials  and  techniques;  and 
training  of  persons  to  become 
conservation  technicians). 

(4)  Projects  related  to  museum 
conservation  needs  not  regularly 
addressed  by  other  Federal  funding 
agencies. 

(5)  Projects  to  meet  the  conservation 
needs  of  museums  which  are  unable  to 
maintain  their  own  individual 
conservation  facilities.  Because  grants 
are  made  only  to  museums, 
organizations  which  operate  regional 
conservation  centers  but  which  are  not 
museums  are  ineligible  for  a  direct 
grant.  However,  a  museum  or  a  group  of 
museums  may  use  a  grant  to  obtain 
services  from  such  a  center. 

(6)  Projects  to  conserve  particular 
objects  in  a  museum's  collection 
(including  plants  and  animals]  or  to 
meet  the  conservation  needs  of  a 
particular  museum  (through  such 
activities  as  the  employment  of 
conservators  and  the  procurement  of 
conservation  services  or  equipment). 

(f)  Limits  on  Federal  funding.  (1)  IMS 
normally  makes  a  conservation  grant 
which  obligates  no  more  than  $25,000  in 
Federal  funds.  Unless  otherwise 
provided  by  law,  if  the  Director 
determines  that  exceptional 
circumstance  warrant,  the  Director, 
consistent  with  the  policy  direction  of 
the  Board,  may  award  a  conservation 
grant  which  obligates  in  excess  of 
$25,000  in  Federal  funds. 

(2)  A  conservation  grant  is  not 
included  in  the  maximum  amount  which 
a  museum  may  expect  to  receive  from 
IMS  for  a  Hscal  year,  as  set  forth 
pursuant  to  S  1180.9  of  the  regulations. 
Therefore,  a  museum  may  receive,  for 
example,  a  General  Operating  Support 
grant  for  the  amount  specified  pursuant 
to  that  section  and  an  additional  amount 
for  a  conservation  grant  in  a  fiscal  year. 

(3)  IMS  makes  conservation  grants 
only  on  a  matching  basis.  This  means 
that  at  least  50  per  cent  of  the  costs  of  a 
conservation  project  must  be  met  from 
non-federal  funds.  Principles  in 
applicable  0MB  circulars  regarding 
costs  sharing  or  matching  apply.  See, 
e.g..  OMB  Circular  A-102,  Attachment  F. 

(g)  Application  requirements; 
priorities;  survey  required  in  certain 
cases — (1)  Apphcation  requirements  in 


8  1180.11  (a),  (b).  and  (c)  apply.  An 
application  shall  describe  when,  during 
the  term  of  the  grant,  the  applicant  plans 
to  complete  each  objective  or  phase  of 
the  project.  Where  appropriate,  IMS 
may  require  an  applicant  to  submit  a 
dissemination  plan. 

(2)  The  Board,  by  notice  published  in 
the  Federal  Register,  may  establish 
priorities  with  respect  to  all  or  part  of 
the  funds  available  to  IMS  for 
conservation  for  a  fiscal  year  among  the 
tsrpes  of  projects  specified  in  paragraph 
(e)  of  this  section.  If  the  Board 
establishes  one  or  more  types  of 
projects  as  a  priority  for  a  fiscal  year, 
applications  proposing  projects  of  that 
type  (or  types)  are  evaluated,  ranked 
and  (if  recommended  for  funding) 
approved  before  applications  proposing 
other  types  of  projects. 

(3)  The  Director  may,  to  the  extent 
appropriate,  require  (by  instructions  in 
the  application  materials)  that  an 
applicant  which  proposes  a  project  to 
conserve  particular  objects  must  show 
that  prior  to  the  submission  of  the 
application,  it  has  carried  out  a  general 
survey  of  its  conservation  needs  and 
priorities  and  that  the  project  in 
question  is  consistent  with  such  survey. 
In  exceptional  dramistances,  the 
Director  may  adjust  this  requirement, 
consistent  with  the  policy  direction  of 
the  Board.  The  Director  may  also 
(through  such  instructions)  require  an 
applicant  for  a  conservation  project  to 
submit  additional  information,  material, 
or  undertakings  to  carry  out  the 
purposes  of  this  part 

2. 45  CFR  1180.70  is  revised  to  read  as 
set  forth  below. 

9liao.70    Purpoa*  of  program. 

The  Director  of  the  Iiutitute  of 
Museimi  Services  makes  grants  under 
this  subpart  to  assist  museums  in 
carrying  out  institutional  assessments. 
The  grants  enable  museums  to  obtain 
technical  assistance  in  order  to  evaluate 
their  programs  and  operations  by 
generally  accepted  professional 
standards.  The  Director  may  make 
grants  for  separate  categories  of 
assessment  activities  and  establish 
conditions  for  receipt  of  assistance  for 
such  separate  categories.  Such 
categories  may  include  assessment 
activities  relating  to— 

(a)  General  operations; 

(b)  Collections; 

(c)  Museum  security,  and 

(d)  Other  aspects  of  museum  services, 
as  specified  by  the  Board. 

3.  Part  1180  is  amended  by  adding  the 
following  parenthetical  text  to  the  end 
of  { 1180.11. 


Sliaail    Basic  raqulrafiMnts  wMcti  a 
Hiuesuw  must  mast  to  ba  conaktofvd  for 
fundbi^ 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  3137-0015) 

(FR  Doc  80-28812  Filed  12-01-86;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

48  CFR  Parts  222  and  252 

Dapartment  of  Daf afiae  Federal 
Acquialtion  Regulation  Supplement 
Reatrictiona  on  Employntent  of 


AQCNCY:  Department  of  Defense,  (DOD). 
action:  Final  rule. 

•UIWUHV.  The  Defense  Acquisition 
Regulatory  Council  has  approved 
changes  to  DoD  FAR  Supplement  Parts 
222  and  252  regarding  Restrictions  on 
Employment  of  Personnel  in  DoD 
contracts.  The  purpose  of  the  changes  is 
to  implement  section  8078  of  the  FY  1986 
Defense  Appropriations  Act  and  secti<Mi 
9069  of  the  FY  1987  Defense 
Appropriations  Act.  This  final  rule 
replaces  the  interim  rule  implementing 
section  8078  of  the  FY  1986  Defense 
Appropriations  Act  that  was  published 
in  51  FR  4501,  February  5, 1986. 

EFFECTIVE  DATE:  October  18. 1988. 

FOR  FUfrrHER  INFORMATION  CONTACT 

Mr.  Charles  W.  Lloyd.  Executive 
Secretary.  ODASD(P)  DARS,  c/o 
OASD(AftL)(MRS).  Room  3C841.  The 
Pentagon.  Washington.  DC  20301-3062. 

suFPumENTARV  information: 
A.  Background 

Section  8078  of  the  FY  1986  Defense 
Appropriations  Act,  enacted  on 
December  23, 1985,  requires  that 
whenever  the  unemployment  rate  in 
Alaska  or  Hawaii  exceeds  the  national 
average  as  determined  by  the  Secretary 
of  Labor,  service  and  construction 
contracts  awarded  in  FY  1986  that  call 
for  performance  in  whole  or  in  part 
within  those  states  must  contain  a 
restriction  on  who  can  be  employed  to 
perform  work  on  that  contract 

Section  9069  of  the  1987  Defense 
Appropriations  Act,  enacted  on  October 
18, 1986.  requires  that  whenever  the 
unemployment  rate  in  Alaska  or  Hawaii 
exceeds  the  national  average  as 
determined  by  the  Secretary  of  Labor, 
service  and  construction  contracts 
awarded  in  FY  1987  that  call  for 
performance  in  whole  or  in  part  within 
those  states  must  contain  a  restriction 
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on  who  can  be  em|rioyed  to  perform 
work  on  that  contract. 

The  DoD  FAR  Supplement  is  codified 
in  Chapter  2,  Title  48  of  the  Code  of 
Federal  Regulations  (CFR). 

The  October  1, 1965  revision  of  the 
CFR  is  the  most  recent  edition  of  that 
title.  It  reflects  amendments  to  the  1984 
edition  oi  the  DoD  FAR  Supplement 
made  by  Defense  Acquisition  Circular 
84-1  through  84-ia 

B.  Public  CaaaBients 

Notice  of  an  interim  rule  was 
published  in^l  FR  4501,  February  5. 
1986.  requesting  Government  agencies, 
private  firms,  associates  and  the  general 
public  to  submit  comments  to  be 
considered  in  the  formulation  of  the 
final  rule  for  the  provisions  delineated 
in  48  CFR  Parts  222  and  252.  As  a  result 
of  the  review  of  the  public  comments,  no 
changes  were  deemed  appropriate. 

Section  9080  of  the  FY  1967  Defense 
Appropriations  Act  enacts  a  similar 
requirement  to  those  provisions  covered 
by  section  8078  of  the  FY  1986  Defense 
Appropriations  Act  Accordingly, 
extending  the  existing  rule  to  include: 
(a)  Refeteace  to  section  9060  of  tbe  FY 
1987  DoD  Appropriations  Act  (b) 
Identification  of  FY  1987  contracts,  and 
(c)  Reference  to  the  FY  1987 
unemptoyment  rates  in  Alaska  and 
Hawaii,  is  not  expected  to  result  in 
different  pubhc  coounents  from  those 
originally  submitted.  Therefore,  a 
decision  was  made  to  issue  this  revision 
as  a  final  rule. 

C  Ragulatocy  Flexibility  Act 

The  Department  of  Defense  certifies 
that  the  final  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  5  U.S.C  601 
et  seq„  because  the  change  does  nothing 
more  than  implement  section  8078  of  the 
FY  1986  Act  and  section  9069  of  the  FY 
1967  DoD  Appropriations  Act  If  this 
change  impacts  on  small  entities,  it  will 
impact  only  those  small  entities  that 
have  been  awarded  in  FY  1986  and  FY 
1987  construction  and  services  contracts 
calling  for  performance  in  whole  or  in 
part  within  the  States  of  Alaska  or 
Hawaii  and  then  only  if  the 
unemployment  rate  for  those  states 
exceeds  the  national  average.  The 
number  of  small  entities  that  meet  this 
condition  is  considered  to  be 
insignificant  in  relation  to  the  total 
number  of  small  entities  that  do 
business  with  the  Department  of 
Defense. 

D.  Paperwork  Reduction  Act 

The  final  rule  does  not  contain 
information  coUectitHvrequireaients ' 


which  require  the  approval  of  OMB 
under  44  U.S.C  3501  et  seq. 

List  of  Subjects  in  48  CFR  Parte  222  and 
252 

Government  procurement 

Ckarim  W.  Uoyd, 

Executive  Secretary.  Defense  Acquisition 
Regulatory  Council. 

Adoption  of  Amendmento 

Therefore,  the  DoD  FAR  Supplement 
contained  in  48  CFR,  Chapter  2.  is 
amended  as  set  forth  below: 

1.  The  authority  citation  for  48  CFR 
Parte  222  and  252  continues  to  read  as 
follows: 

AutiMNity:  S  U.S.C.  301, 10  U.S.C  2202.  DoD 
Directive  SOOOJ&,  and  DoD  FAR  Supplement 
201.301. 

PART  222-nAPPUCATlON  OF  LABOR 
LAWS  TO  GOVERNMENT 
ACQUISITIONS 

2.  Subpart  222.72,  consisting  of 

SS  222.7200  dirough  222.7202,  is  revised 
to  read  as  follows: 

Subpart  222.72-4le8tr<clion8  on  ttie 
Eanpioyinent  of  Pereonnel  for  Work  on 
Conatruction/Servtee  Contracta  In 


222.7200    Peley. 

(a)  Except  as  provided  in  (1^  and  (c) 
below,  section  8078  of  the  1986  Defense 
Appropriations  Act  Pub.  L  96-190,  and 
section  9009  of  the  1987  Defense 
Appropriations  Act  Pub.  L  99-501, 
require  that  notwithstanding  any  other 
provision  of  the  law,  every  contract 
awarded  daring  FY  1966  and  FY  1967 
calling  for  construction  or  services  to  be 
performed  in  whole  or  in  part  within  the 
State  of  Alaska  or  the  State  of  Hawaii 
shall  include  a  provision  requiring  the 
contractor  to  employ,  for  the  purpose  of 
performing  that  portion  of  the  contract 
work  twitbin  the  particular  state, 
individuals  who  are  residents  of  that 
state,  and  who,  in  the  case  of  any  craft 
or  trade,  possess  or  would  be  able  to 
acquire  promptly  the  necessary  skills  to 
perform  the  contract 

(b)  This  section  shall  not  apply  at  any 
time  during  FY  1966  and  FY  1987  when 
the  unemplojrment  rate  in  Alaska  is  not 
in  excess  of  the  national  average  rate  of 
imemployment  as  determined  by  the 
Secretary  of  Labor. 

(c)  This  section  shall  not  apply  to 
contracte  to  be  performed  in  whole  or  in 
part  within  the  State  of  Hawaii  unless  in 
FY  1986  and  FY  1987  the  unemployment 
rate  in  Hawaii  is  in  excess  of  the 
national  average  rate  of  unemployment 
as  detenrnaed-by  the  Secretary  of  Labor. 


222.7201  Walvara. 

This  section  may  be  waived  by  the 
Secretary  of  Defense,  the  Deputy 
Secretary  of  Defense,  the  Under 
Secretary  of  Defense  for  Acquisition, 
and  any  Secretary,  Under  Secretary,  or 
Assistant  Secretiuy  of  the  Army,  Navy, 
and  Air  Force  in  the  interest  of  national 
security.  Requeste  for  waiver  shall  be 
processed  in  accordance  with 
Departmental  or  agency  procedures. 

222.7202  CofrtractCtauae. 

The  contracting  officer  shall  insert  the 
clause  at  252  22^-7002.  Restrictions  on 
Employment  of  Personnel,  in  all 
solicitations  and  contracte  in 
accordance  with  222.7200. 

PART  252-SOLICITATION 
PROVISIONS  AND  COtfTRACT 
CLAUSES 

3.  Section  252.222-7002  is  revised  to 
read  as  follows: 

252.222-7002    n— IHctlone  on  Ewpteymawt 
of  ParaonnsL 

As  prescribed  in  222.7202  insert  the 
following  clause. 

Restrictions  on  Employment  of 
Personnel  (Jan.  1986) 

(a)  The  Contractor  shall  employ,  for  the 
purpose  of  performing  that  portion  of  the 
contract  work  in  the  State  of  (insert 
appropriate  state),  individuals  wtio  are 
residents  of  the  state,  and  who.  in  the  case  of 
any  craft  or  trade,  possess  or  would  be  able 
to  acquire  promptly  the  necessary  skills  to 
perform  the  contract. 

(b)  The  Contractor  agrees  to  insert  the 
substance  of  this  clause,  including  this 
paragraph  (b).  in  each  subcontract,  (End  of 
clause) 

(FR  Doc.  86-27023  Filed  12-1-86:  a-4S  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Healtli  Service 

48  CFR  PHS  31S  and  PHS  352 

Acqidsition  Regulationa;  Acceptance 
of  Late  Propoaala 

AOENCV:  Public  Health  Service  (PHS). 
HHS. 

ACTION:  Interim  rule  with  request  for 
commente. 

summary:  This  rule  amends  the  Public 
Health  Service  Acquisition  Regulation 
(PHSAR),  Appendix  A,  to  the 
Department  of  Health  and  Human 
Services  Acquistiion  Regulation 
(HHSAR),  Chapter  3  of  Title  48,  Code  of 
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Federal  Regulations,  to  allow  for  the 
acceptance  of  late  proposals  under 
conditions  other  than  those  established 
in  the  Federal  Acquisition  Regulation  at 
15.412. 

OATCS:  Effective  December  2, 1987. 

Comment  date:  Comments  must  be 
received  on  or  before  February  2. 1986. 

AOORESS:  Any  person  or  organization 
wishing  to  submit  data,  views,  or 
comments  pertaining  to  the  interim  rule 
may  do  so  by  filing  them  with  F.]. 
Brennan,  Office  of  Procurement  and 
Logistics  Policy,  OPAL.  OS,  Department 
of  Health  and  Human  Services,  Room 
513-D,  Hubert  H.  Humphrey  Building, 
200  Independence  Avenue  SW., 
Washington,  DC  20201. 

FOR  FURTNER  INFORMATION  CONTACT: 

F.J.  Brennan.  Office  of  Procurement  and 
Logistics  Policy  (202-245-8901). 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

Prior  to  the  effective  date  of  the 
Federal  Acquisition  Regulation  (FAR), 
April  1. 1984,  procurement  actions  of 
HHS  were  governed  by  the  Federal 
Procurement  Regulations  (FPR).  Under 
the  FPR,  agency  heads  could,  and  HHS 
Procurement  Regulations  did,  provide 
for  the  use  of  an  alternate  procedure 
whereby  a  late  proposal  could  be 
accepted  if  the  proposal  offered 
significant  cost  or  technical  advantages 
to  the  Government  and  was  received 
before  determination  of  the  competitive 
range.  This  provision  was  found  at  FPR 
1-3.802-2. 

During  the  development  of  the  FAR 
HHS  took  exception  to  the  proposed 
elimination  of  the  alternate  late 
proposal  provision.  However,  when  the 
FAR  was  issued  it  eliminated  the  use  of 
the  alternate  late  proposal  provision  for 
all  executive  agencies  except  NASA. 
Subsequently,  NASA  evaluated  the 
history  and  use  of  this  authority  and 
concluded  that  its  mission  would  not  be 
signiHcantly  affected  by  the  deletion  of 
this  authority.  Federal  Acquisition 
Circular  (FAC)  85-7  was  issued  on  April 
30. 1985  deleting  NASA's  authority  to 
use  an  alternate  late  proposal  provision. 

HHS  has  considered  its  prior 
experience  with  the  use  of  the  alternate 
late  proposal  provision  and  has 
informed  the  Chairman  of  the  Civilian 
Agency  Acquisition  Council  that  it 
intends  to  deviate  from  FAR  15.412  in 
certain  acquisitions.  The  HHS  decision 
is  based  on  the  following 
considerations: 

1.  HHS  used  the  alternate  late 
proposal  procedure  for  several  years 
prior  to  the  issuance  of  FAR  and  did  not 
encounter  any  significant  problems. 


2.  Use  of  the  alternate  procedure 
enabled  HHS  to  accept  proposals  that 
were  more  advantageous  to  the 
Government  than  other  proposals 
received,  with  no  adverse  impact  on  the 
integrity  of  the  procurement  process.  For 
example,  the  affected  agencies  reported 
the  following: 

The  numlier  of  late  proposals  experienced 
in  our  R&D  contract  programs  is  not  very 
extensive.  Ten  (10)  late  proposals  were 
received  in  the  past  two  Rscal  years  and 
following  review  as  to  their  scientiric  or  cost 
advantage,  six  (6)  were  admitted  to  the 
competitive  range,  but  only  two  were 
ultimately  selected  for  award.  Most  of  these 
late  proposals  were  no  more  than  24-48  hours 
late.  Because  the  lateness  was  not  extreme, 
proctirement  schedules  were  not  adversely 
affected  by  review  of  these  late  proposals  to 
determine  potential  technical  or  cost 
advantage,  and  the  tardy  offerors  involved 
did  not  gain  any  competitive  advantage  over 
timely  offers. 

3.  The  FAR's  so-called  "late  is  late" 
provision  may  be  appropriate  for 
procurement  actions  where  the 
contracting  activity  is  satisfied  that  the 
product  or  service  can  be  obtained  at  a 
satisfactory  level  of  quahty,  consistent 
with  the  activity's  mission,  from  any  one 
of  a  number  of  organizations.  However, 
when  an  agency's  mission  can  best  be 
fulfilled  by  placing  the  award  with  the 
organization  offering  the  greatest 
potential  solution  to  problems  the 
agency  was  created  to  solve,  that 
agency  should  not  be  unreasonably 
prevented  from  reviewing  and 
considering  all  proposals.  For  example, 
as  the  principal  health  research  agency 
of  the  Federal  Government,  the  National 
Institutes  of  Health  (NIH)  conducts 
contract  research  on  the  diagnosis,  cure 
and  treatment  of  human  diseases. 
Selection  of  contractors  for  biomedical 
research  is  influenced  primarily  by 
scientiflc  considerations,  including 
demographic  and  geographic  factors, 
and  the  potential  of  particular  contract 
proposals  for  solving  or  contributing  to 
the  solution  of  difficult  health  problems. 
To  limit  NIH's  review  and  consideration 
of  proposals  to  only  those  which  were 
timely  submitted,  or  allowed  to  be 
reviewed  and  considered  by  FAR  15.412. 
could  result  in  NIH  having  to  accept 
other  than  the  best  solution  to  a  national 
health  problem. 

Considering  the  missions  of  our  health 
agencies,  it  is  not  in  the  public  interest 
to  follow  an  administrative  procedure 
that  rejects  late  proposals  regardless  of 
potential  scientific  value  in  solving 
significant  health  problems  such  as 
cancer  and  AIDS.  Consequently,  HHS 
considers  it  to  be  in  the  public  interest 
to  allow  for  consideration  of  late 


proposals  under  certain  limited 
circumstances. 

B.  Regulatory  FlexibilHy  Act 

The  Regulatory  Flexibility  Act  of  1980, 
Pub.  L  98-354,  requires  the  preparation 
of  a  regulatory  flexibility  analysis  for 
any  rule  which  is  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Based  on  past  experience  it  is 
estimated  that  approximately  seven  late 
proposals  will  be  received  each  year 
and  not  all  of  these  will  affect  small 
entities.  On  the  basis  of  this  informatimi, 
it  has  been  determined  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  and,  thus,  a  regulatory 
flexibility  analysis  has  not  been 
prepared.  However,  publication  of  this 
rule  as  an  interim  rule  will  afford  the 
public  the  opportunity  to  comment  with 
respect  to  this  rule's  economic  impact  on 
small  entities,  and  such  comments  will 
be  considered. 

C  Determinadon  to  Issue  an  Interim 
Regulation 

Since  urgent  and  compelling 
circumstances  mandate  the  immediate 
issuance  of  this  regulation,  a 
determination  to  issue  an  interim 
regulation  with  comment  period  is 
hereby  made  by  the  Deputy  Assistant 
Secretary  for  Procurement,  Assistance 
and  Logistics. 

D.  Paperwork  Reducdon  Act 

This  interim  rule  does  not  contain  any 
additional  information  collection 
requirements  which  require  the  approval 
of  the  Office  of  Management  and  Budget 
under  44  U.S.C.  3501,  et  seq. 

List  of  SubjecU  in  4S  CFR  Parts  PHS  315 
and  352 

Government  procurement 
Accordingly,  the  Department  of 
Health  and  Human  Services  amends  48 
CFR  Chapter  3,  Appendix  A,  as  set  forth 
below. 

Dated:  November  22. 1988. 

Henry  G.  Kirscbaninann.  Jr. 

Deputy  Assistant  Secretary  for  Procurement, 
Assistance  and  Logistics. 

As  indicated  in  the  preamble. 
Appendix  A  to  Chapter  3,  of  Tide  48. 
Code  of  Federal  Regulations,  is 
amended  as  shown. 

1.  A  new  Part  PHS  315  is  added  to 
read  as  follows: 
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PART  PHS  315— CONTRACTING  BY 
NEGOTIATION 

SubiMrt  PHS  315.4— Solicitation  and 
Receipt  of  Proposaia  and  Quotations 

Authority:  5  U.S.C  301;  40  U.S.C  48a(c).  DEPARTMENT  OF  COMMERCE 


for  receipt,  whichever  is  earlier.  (End  of 
provision) 

(PR  Doc  86-27050  Filed  12-1-86: 8:45  am] 
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PHS  315.412    Lata  proposals  and 
modifications.  ' 

(c)(1)  The  use  of  this  procedure  is 
restricted  to  the  National  Institutes  of 
Health  and  the  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration. 
When  the  principal  official  responsible 
for  acquisition  determines  that  certain 
classes  of  biomedical  or  behavioral 
research  and  development  acquisitions 
should  be  subject  to  conditions  other 
than  those  speciBed  in  FAR  52.215.10, 
Late  Submissions.  Modifications  and 
Withdrawals  of  Proposals,  he/she  may 
authorize  the  use  of  the  provision  in  PHS 
352.215-10  in  addition  to  the  provision  at 
FAR  52.215-ia 

(2)  When  the  provision  in  PHS 
352.215-10  is  included  in  the  solicitation 
and  a  proposal  is  received  after  the 
exact  time  speciffed  for  receipt,  the 
contracting  officer,  with  the  assistance 
of  cost  and  technical  personnel,  shall 
make  a  written  determination  as  to 
whether  the  proposal  meets  the 
requirements  of  the  provision  at  PHS 
352.215-10  and.  therefore,  can  be 
considered. 

PART  PHS  352-[AMENDED] 

2.  The  authority  citation  for  Part  PHS 
352  continues  to  read  as  follows: 

Audiority:  5  U.S.C.  301;  40  U.S.C.  48e(c). 

3.  PHS  352.215-10  is  added  to 
establish  an  alternate  provision  for  late 
proposals.  As  added  PHS  352.215-10 
reads  as  follows: 

PHS  352.215-10    Late  proposals: 
Modifications  of  proposals,  and 
wHttdrswals  of  proposals. 

As  prescribed  in  PHS  315.412,  the 
following  provision  may  be  included  in 
the  solicitation  when  authorized  by  the 
principal  official  responsible  for 
acquisition. 

Late  iVoposals.  ModiflcatioDS  of  Proposals, 
and  Witlidrawab  of  Proposals  (Nov  1983) 

Notwithstanding  the  procedures  contained 
in  the  provision  of  this  solicitation  entitled 
Late  Submissions.  Modifications,  and 
Withdrawals  of  Proposals,  a  proposal 
received  after  the  date  specified  for  receipt 
may  be  considered  if  it  offers  significant  cost 
or  technical  advantages  to  the  Government 
and  it  was  received  before  proposals  were 
distributed  for  evaluation,  or  within  five 
calendar  days  after  the  exact  time  specified 


National  Oceanic  and  Atmospheric 
Administration 

50CFRPart663 
[Docket  Na  51192-5219] 

Pacific  Coaat  Groundfiah  Flatiery 

AQENCV:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
ACTION:  Notice  of  closure  and  request 
for  conunents. 

summary:  NMFS  issues  this  notice 
closing  the  fishery  for  Pacific  ocean 
perch  taken  &om  the  Vancouver 
subarea  off  the  coast  of  Washington, 
and  seeks  public  conunent  on  this 
action.  This  closure  is  authorized  imder 
regulations  implementing  the  Pacific 
Coast  Groundfish  Fishery  Management 
Plan  (FMP)  which  state  that  retention  or 
landing  of  a  species  is  prohibited  when 
that  species'  quota  is  reached.  This 
action  is  intended  to  protect  a  species 
considered  to  be  under  long-term 
biological  stress. 

EFFECTIVE  DATES:  Effective  fixjm  0001 
hours  Pacific  Standard  Time,  December 
1, 1986,  until  2400  hours  Pacific  Standard 
Time,  December  31, 1986.  Comments  will 
be  accepted  until  December  17, 1986. 
address:  Send  conunents  on  this  action 
to  Rolland  A.  Schmitten.  Director, 
Northwest  Region,  National  Marine 
Fisheries  Service,  7600  Sand  Point  Way 
N.E..  BIN  C15700,  Seattie,  WA  98115. 
The  aggregate  data  upon  which  this 
determination  is  based  are  available  for 
public  inspection  at  the  above  address 
during  business  hours  until  the  end  of 
the  comment  period. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rolland  A.  Schmitten,  206-526-6150. 
SUPPLEMENTARY  INFORMATION: 
Regulations  implementing  the  FMP  at  SO 
CFR  663.21(b)  require  the  Secretary  of 
Commerce  (Secretary]  to  prohibit 
retention  or  landing  of  a  species  in  any 
regulatory  subarea  when  the  numerical 
optimum  yield  (OY)  quota  for  that 
species  in  the  applicable  regulatory 
subarea  is  reached.  The  1986  OY  for 
Pacific  ocean  perch  in  the  Vancouver 
subarea  (between  47*30*  N.  latitude  and 
the  U.S.-Canada  border)  is  600  metric 
tons. 

Based  on  the  best  available 
information  to  date,  and  after 
consultation  with  the  Director  of  the 


Washington  Department  of  Fisheries 
and  the  Chairman  of  the  Pacific  Fishery 
Management  Council  (Council),  the 
Regional  Director  determined  that  the 
Pacific  ocean  perch  quota  will  be 
reached  on  December  1, 1986. 
Accordin^y,  the  Secretary  aimoimces 
that  retention  or  landing  of  Pacific  ocean 
perch  taken  fit)m  the  Vancouver 
subarea  off  the  State  of  Washington 
must  be  prohibited  on  December  1, 1986. 
The  State  of  Washington  also  will  close 
State  ocean  waters  in  the  Vancouver 
subarea  on  this  date. 

This  action  is  automatic  and 
nondiscretionary  under  {  663.21(b]  and 
supercedes  the  current  trip  limit  for 
Pacific  ocean  perch  only  as  it  pertains  to 
fish  taken  from  die  Vancouver  subarea. 
Currendy  the  trip  limit  for  Pacific  ocean 
perch  caught  north  of  Cape  Blanco, 
Oregon,  (42*  50*  N.  latitude)  is  20  percent 
of  all  fish  on  board  or  10,0()0  pounds, 
whichever  is  less  (in  round  weights); 
however,  this  limit  applies  only  if  more 
than  1,000  pounds  of  Pacific  ocean  perch 
are  onboani  (50  FR  53325,  December  31, 
1985).  Accordingly,  the  trip  limit  remains 
in  effect  for  Pacffic  ocean  perch  caught 
between  Cape  Blanco  and  47*  30*  N. 
latitude. 

Secretarial  Action 

For  the  reasons  stated  above,  the 
Secretary  announces  the  following: 

(1)  Pacific  ocean  perch  from  the 
Vancouver  subarea  (from  0  to  200 
nautical  miles  offshore  and  between  47* 
30*  N.  latitude  and  the  southern  U.S.- 
Canada border)  many  not  be  taken  and 
retained,  possessed,  or  landed. 

(2)  No  person  may  fish  in  the 
Vancouver  subarea  while  in  possession 
of  Pacific  ocean  perch. 

(3)  These  provisions  remain  in  effect 
from  0001  hours  Pacific  Standard  Time. 
Monday.  December  1, 1986,  until  2400 
hours  Pacific  Standard  Time, 
Wednesday,  December  31,1986. 

Classification 

The  determination  to  prohibit  further 
landings  of  Pacific  ocean  perch  taken 
from  the  Vancouver  subarea  is  based  on 
the  most  recent  data  available.  This 
action  is  taken  under  the  authority  of  50 
CFR  663.21(b)  and  663.23,  and  is  in 
compliance  with  Executive  Order  12291. 
The  actions  are  covered  by  the 
regulatory  flexibility  analysis  prepared 
for  the  authorizing  regulations. 

Because  of  the  immediate  need  to 
prohibit  further  landings  of  Pacific 
ocean  perch  and  thereby  prevent  the 
excessive  harvest  that  could  otherwise 
result,  the  Agency  finds  that  advance 
notice  and  public  comment  on  this 
closure  are  impracticable  and  not  in  the 
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public  interest,  and  that  no  delay  should 
occur  in  its  effective  date.  The  public 
was  notified  at  the  Council's  S^temfoer 
and  November  1966  meetings  that 
landings  of  Pacific  ocean  perdi  taken 
from  the  Vancouver  subarea  were 
expected  to  be  reached  before  the  end  of 
the  year.  The  public  had  opportunity  to 
comment  at  the  CounciFs  September 
and  November  1066  meetings,  and  at 


meetings  of  the  Croundfish  Management 
Team  in  September  and  October  1986. 
Public  comments  also  will  be  accepted 
for  15  days  after  this  notice  is  published 
in  the  Federal  Register.  The  Secretary 
therefore  finds  good  cause  to  waive  Die 
30-day  delayed  effectiveness  provision 
of  9  663.23(c). 

List  of  Subjects  in  50  CFR  Part  683 

Fisheries,  Fishing. 


(16U.S£.18metMq.) 

Dated:  November  26. 1968. 
CaniMfi  |.  Blaadin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  Natioital  Marine 
Fisheries  Service. 

pni  Doc.  86-27073  Filed  11-28-8B;  4:17  pm) 
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Ttiis  sectkxi  of  the  FEDERAL  REGISTER 
contains  notices  to  the  pJbftc  of  ttte 
proposed  issuance  of  njles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  213 

Excepted  Service;  Schedule  B 
Appointing  Authority  Revlalon 

AOENCV:  Office  of  Personnel 
Management. 

action:  Proposed  rulemaking. 

SUNMARV:  The  Office  of  Personnel 
Management  (OPM)  proposes  to  revise 
the  Sdiedule  B  excepted  service 
appointing  authority  used  by  agencies  to 
hire  high  school  vocational  cooperative 
education  program  participants  in 
skilled  trades  and  crafts  occupations. 
The  proposed  change  would  pennit 
appointments  under  the  authority  to  be 
made  by  any  agency  with  [Hior  OPM 
approval.  The  current  language  of  the 
authority  refers  only  to  positions  in  the 
Department  of  the  Navy. 
DATE:  Written  comments  will  be 
considered  if  received  no  later  than 
February  2, 1987. 

ADORESS:  Send  or  deliver  written 
comments  to  the  Chief,  Staffing  Policy 
Analysis  Division,  Career  Entry  Group, 
Office  of  Personnel  Management,  Room 
6504, 1900  E  Streei  NW.,  Washington, 
DC  20415. 

FOR  FURTHER  INFORMATION  CONTACT: 
Tracy  E.  Spencer,  (202)  632-6817. 

•UPTLEMENTARV  INFORMATION:  The 
Schedule  B  appointing  authority  was 
established  as  a  supplementary 
recruiting  soiut%  in  the  skilled  trades 
and  craft  occupations  for  which  other 
sources  are  not  always  adequate. 
Appointments  are  limited  to  positions  in 
occupational  series  for  which  a  directly 
related  high  school  level  vocational 
skills  training  program  can  be  identified. 
Students  who  complete  at  least  1,040 
hours  of  satisfactory  career-related     .  . 
work  experience  prior  to  graduation 
may  be  non-competitively  converted  to 
career-conditional  appointments  at 
grade  levels  up  to  and  including  WG-5 
and  equivalent  under  the  provisions  of 


Executive  Order  12015.  However,  those 
conversions  may  not  accoimt  for  more 
than  25  percent  of  an  installation's  total 
annual  hiring  at  the  WG-5  level  and 
below  in  the  covered  occupations. 

When  the  Schedule  B  authority  was 
established  in  1978,  only  the  Department 
of  the  Navy  sought  inclusion  imder  it 
even  thou^  the  intent  was  that  any 
agency  could  request  coverage.  In  1981, 
at  the  request  of  the  Department  of  the 
Air  Force,  coverage  of  the  authority  was 
expanded  to  include  Air  Force.  Through 
oversight  however,  the  change  was 
never  published.  These  proposed 
regulations  would  correct  this  omission 
and  provide  for  use  of  the  Schedule  B 
appointing  authority  by  any  agency  that 
has  a  qualifying  program.  The 
requirement  that  OPM  approve  an 
agency's  use  of  the  authority  is  retained 
to  ensure  that  Schedule  B  appointments 
are  limited  to  occupations  in  which 
structured  vocational  training  programs 
exist  and  in  which  die  quantity  or 
quality  of  candidates  available  through 
other  sources  will  not  meet  the  agency's 
staffing  needs. 

K.0. 12291,  Federal  Regulatioa 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatmy  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  affects  only  the  procedures 
used  to  appoint  certain  employees  in 
Federal  agencies. 

List  of  SubjecU  in  5  CFR  Part  213 

Government  employees. 

Office  of  Personnel  Management 
Constance  Homer, 

Director. 

Accordingly,  OI>M  proposes  to  amend 
5  CFR  Part  213  as  follows: 

PART  213— EXCEPTED  SERVICE 

1.  The  authority  citation  for  Part  213  is 
revised  to  read  as  follows: 

Authority:  S  U.S.C.  3301  and  3302.  E.O. 
.  10577.  3  CFR  1954-1958  Comp..  p.  218:  Section 
213.101  also  issued  under  5  U.S.C.  2103: 
Section  213.102  also  issued  under  5  U.S.C 
1104.  Pub.  L  95-^54,  sec.  3(5):  Section 
213.3102  also  issued  under  5  U.S.C  3301.  3302 
(EO.  12364. 47  FR  22931).  3307.  and  8337(h). 


2.  In  S  213.3202,  paragraph  (e)  revised 
to  read  as  follows: 

9213.3202    Eiitirs  sxacuUve  cMI  sarvtca. 

•      .«        •        •        * 

(e)  Positions  in  shipyards,  air  rework 
facilities,  and  other  major  industrial 
activities  that  prepare  students  at  the 
high  school  level  (upon  satisfactory 
completion  of  a  cooperative  education 
program  of  at  least  1,040  hours)  for 
employment  in  preapprentice  positions 
or  in  helper  positions  at  the  WG-5  level 
or  below.  Agenices  may  make 
appointments  under  this  authority  only 
with  prior  approval  or  OPM  and  only 
under  the  following  conditions: 

(1)  Employment  is  limited  to  skilled 
trades  and  crafts  occupations  having  a 
journeyman  level  of  WG-9  or  above; 

(2)  Not  more  than  25  percent  of  the 
positions  in  covered  occupations  will  be 
filled  annually  at  any  single  installation 
through  this  conversion  authority; 

(3)  The  maximum  time  diuing  which 
any  student  will  be  employed  in  the 
program  is  18  months; 

(4)  Except  for  the  conditions  specified 
in  tlds  authority,  students  will  be  subject 
to  instructions  governing  all  other  hi^ 
school  vocational  education  students  in 
cooperative  education  programs;  and 

(5)  Any  student  who  completes  a 
program  without  a  diploma  must  have 
authenticated  certificate  fiY)m  the  school 
indicating  satifactory  completion  in  his/ 
her  personnel  folder. 
***** 

(FR  Doc.  86-26999  Filed  12-1-86:  8:45  am] 
■ajJMG  CODE  SSIS-OI-M 


5  CFR  Part  735 

Non-PuMic  (Confidential)  Financial 
Disclosure 

AQENCV:  Office  of  Personnel 
Management 

ACTION:  I>roposed  regulations. 

summary:  The  Office  of  Government 
Ethics  proposes  to  issue  regulations  to 
establish  a  system  of  non-public 
(confidential)  financial  reporting  for 
certain  officers  and  employees  of  the 
executive  branch.  Such  non-public 
(confidential)  reporting  would 
complement  the  pubUc  financial 
disclosure  system  established  by  Title  II 
of  the  Ethics  in  Government  Act  of  1978 
for  certain  high-level  executive  branch 
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employees.  In  general,  the  noo-pubUc 
(confidential)  reporting  system  applies 
to  employees  who  have  duties  and 
responsibilities  involving  significant 
discretionary  actions  and  who  are  not 
already  covered  by  the  public  reporting 
requirements,  although  it  can  cover  the 
latter  under  certain  circumstances.  It  is 
designed  to  elicit  only  information  that 
is  necessary  to  administer  the  criminal 
conflict  of  interest  laws,  administrative 
standards  of  conduct  and  related 
agency-specific  restrictions.  Because 
relevant  information  will  vary  from 
agency  to  agency  depending  upon  each 
agency's  authorized  activities,  those 
proposed  regulations  establish  a 
reporting  scheme  that  would  allow  each 
agency  to  tailor  its  reporting 
requirements  and  form  to  its  own  needs. 

date:  Comments  must  be  received  on  or 
before  February  2, 1987 . 

ADDRESS:  Office  of  Government  Ethics, 
P.O.  Box  14108,  Washington,  DC  20044. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jane  Ley  or  Nancy  Janes,  (202)  632-0569. 
SUPPLEMENTARY  INFORMATION:  Section 
207(a)  of  title  5.  App.  4.  United  States 
Code,  as  amended,  gives  the  President 
authority  to  require  officers  and 
employees  in  the  executive  branch  who 
are  not  covered  by  the  public  financial 
disclosure  system  to  submit  confidential 
financial  disclosure  reports.  Executive 
Order  11222  of  May  8, 1965,  as  amended 
by  Executive  Order  12565  of  September 
25, 1986,  provides  for  such  system  of 
non-public  (confidential)  financial 
reporting  for  certain  officers  and 
employees  of  the  executive  branch. 
Section  1  of  Executive  Order  12565  gives 
the  Office  of  Government  Ethics 
responsibility  for  administering  the  non- 
public (confidential)  reporting  system. 

The  proposed  regulations  cover, 
among  other  subjects,  the  criteria  an 
agency  must  use  to  determine  who  must 
file  confidential  reports  and  the  contents 
of  the  reports,  filing  procedures,  review 
procedures,  and  penalties  for  falsifying 
or  failing  to  file  required  information. 

E.0. 12291,  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  only  a^ects  Federal 
employees. 

List  of  Subjects  in  5  CFR  Part  375 

Conflicts  of  interest.  Financial 
disclosure.  Government  employees. 


Office  of  Govemment  Ethics. 
David  H.  Martiii. 
Director,  Office  of  Govemment  Ethics. 

Accordingly,  the  Office  of  Personnel 
Management  is  proposing  to  amend  Part 
735  of  Title  5  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  375— EMPLOYEE 
RESPONSIBILITIES  AND  CONDUCT 

1.  The  authority  citation  of  Part  735  is 
revised  to  read  as  follows: 

Authority:  Titles  11  and  IV  of  Pub.  L  9S-521 
(October  28, 1978).  as  amended  by  Pub.  L  96- 
19  (June  13, 1979);  Pub.  L  98-150  (November 
11,  1983);  sees.  602.  701,  702,  E.0. 11222,  3 
CFR.  1964-1965  Comp  p.  306, 18  U.S.C.  201 
note:  Pub.  L  99-190  (December  19, 1985),  sec. 
148;  EO.  12S65  (September  25, 1966). 

2.  Subpart  D  of  Part  735  is  revised  to 
read  as  follows: 

•        *        •        •        • 

Subpart  [>— Agency  Regulatfons  Qovfning 
Statements  of  Emptoymant  and  FhiancW 
Interests 

Sec. 

735.401  General  provisions. 

735.402  Persons  required  to  file. 

735.403  Contents  of  reports — employees. 

735.404  Contents  of  reports — special 
Govemment  employees. 

735.405  Contents  of  reports — special 
exceptions. 

735.406  Reporting  periods. 

735.407  Filing  procedures — when  to  file. 

735.408  Filing  procedures — where  to  file. 

735.409  Review  of  reports. 

735.410  Penalties. 

735.411  Issuance,  approval,  and  publication  of 
agency  regulations. 

735.412  Forms. 

Subpart  0— Agency  Ragulationa 
Governing  Statements  of  Employment 
and  Financial  Interests 

9  735.401    Gsfieral  provisions. 

(a)  Authority.  These  regulations  in 
this  subpart  are  issued  pursuant  to  the 
authority  of  section  207(a)  of  the  Ethics 
in  Govemment  Act  of  1978  (the  Act),  as 
amended  by  section  148  of  Pub.  L  99- 
190  (December  19, 1985)  and  E.0. 12565 
(September  25, 1986). 

(b)  Purpose.  This  subpart  sets  forth 
the  requirements  for  a  non-public 
financial  disclosure  system  for  certain 
employees  in  the  executive  branch  and 
furnishes  examples,  where  appropriate. 

(c)  Agency  regulations.  Each  agency 
shall,  subject  to  prior  written  approval 
of  the  Office  of  Govemment  Ethics, 
issue  regulations  implementing  this 
subpart.  The  agencies'  regulations — 

(1)  Shall  be  consistent  with  the  Act 
and  this  subpart;  and 

(2)  Shall  impose  no  additional 
reporting  requirements  on  persons 
subject  to  this  subpart  unless 


specifically  approved  tqr  the  Office  of 

Government  Ethics.  Requests  for 
approval  shall  be  submitted  in 
accordance  with  \  735.411. 

(d)  Policies.  (1)  The  non-public 
(conjfidential)  financial  reporting  system 
set  forth  in  this  subpart  is  designed  to 
complement  the  public  reporting  system 
established  by  Title  II  of  the  Act  While 
the  highest  level  officials  in  our 
Government  are  required  to  report 
certain  financial  interests  publicly  to 
demonstrate  that  they  are  carrying  out 
their  duties  without  compromising  the 
public  trust,  it  is  equally  important  to 
the  efficient  and  honest  operation  of  the 
Govemment  that  other  employees  with 
duties  and  responsibilities  involving 
significant  discretionary  actions  report 
their  financial  interests  and 
responsibilities  and  outside  activities  to 
their  employing  agencies  for  conflict-of- 
interest  review.  These  reports  are  an 
agency  tool  in  administering  its  ethics 
program  and  providing  counseling  to 
these  employees,  and  are  filed  on  a  non- 
public (confidential)  basis. 

(2)  The  non-public  (confidential) 
reporting  system  is  designed  to  seek 
only  that  information  from  employees 
that  is  relevant  to  the  administration 
and  application  of  the  criminal  conflict- 
of-interest  laws,  the  administrative 
standards  of  conduct,  and  related 
agency-specific  statutory  and  program 
restrictions.  Because  relevant 
information  will  vary  from  agency  to 
agency  depending  upon  each  agency's 
authorized  activities,  this  subpart  sets 
forth  a  scheme  whereby  each  agency 
may,  subject  to  the  approval  of  the 
Office  of  Govemment  Ethics,  tailor  its 
own  reporting  requirements  and 
reporting  form  to  its  own  needs.  Each 
agency's  requirements  must  fall  within 
the  parameters  outlined  by  this  subpart 

(3)  This  subpart  also  allows  an  agency 
to  request  on  a  confidential  basis, 
additional  information  from  persons 
subject  to  the  public  reporting 
requirements  of  Part  734.  The  public 
reporting  requirements  of  the  Act  were 
geared  to  Government-wide  concerns. 
The  reporting  requirements  of  this 
subpart  are  specific  to  executive  branch 
concerns.  When  those  concerns  require 
additional  reporting  from  employees 
filing  public  reports,  an  agency  may  do 
so  on  a  confidential  basis  with  approval 
from  the  Office  of  Govemment  Ethics. 
This  additional  information  will  not  be 
more  extensive  than  that  information 
required  under  this  subpart  for  other 
full-time  employees  of  the  agency.  It  will 
be  used  to  supplement  the  information 
already  reported  on  the  employee's 
Standard  Form  (SF)  278  so  that  an 
adequate  review  of  the  employee's 
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interests  under  apfrficable  conflict-of- 
interest  regalatioRS  and  stetutes  may  be 
made. 

(4)  The  reports  filed  pursuant  to  this 
subpart  are  specifically  required  to  be 
withheld  from  the  public  pwsuant  to 
section  207(a)  of  the  Act  Scctioa  207(a) 
has  left  no  discretion  on  this  issue  with 
the  agencies.  Accordingly,  pursuant  to 
Exemption  3  of  the  Freedom  of 
Information  Act  (FOIA),  5  U.S.C 
552(b)(3)(A),  the  non-public 
(confidential)  reports  provided  for  by 
this  subpart  and  the  infonaation  they 
contain  are  exempt  from  pubhc 
disclosure  under  FOLA.  without  the 
weighing  of  the  public  interest  that 
would  be  appropriate  if  Exemption  3 
were  not  applicable.  Agency  personnel 
shall  not  publicly  release  the  reports  or 
the  information  they  maintain  except 
pursuant  to  the  order  of  a  Federal  court 

(5)  The  executive  branch  hires  or  uses 
the  unpaid  services  of  many  individuals 
on  an  advisory  or  other  less  than  full- 
time  basis  in  tfie  capacities  of  special 
Govemment  employees.  It  is  important 
for  agencies  utilizhig  such  htdividuals' 
services  and  for  the  imfivtduals 
themselves  to  antieipete  pofenfral 
conflict-of-interest  situations  and  to 
avoid  them.  To  assist  an  agency  in 
identifying  actnel  or  potential  eonfhcts 
and  in  counseling  these  individuals  on 
how  to  avoid  th^,  this  subpart  also 
allows  agencies  to  require  confidential 
financial  reporting  on  the  part  of  these 
individnals  even  if  their  positions  are 
covered  by  Part  734  of  dris  title.  Because 
of  the  part-time  nature  erf  tlw  daties 
performed  by  these  imlividBals, 
agencies  may  determine  that  only 
limited  iaibmation  need  be  required 
from  them.  This  subpart  therefor* 
allows  agencies  to  develop  a  reporting 
system  that  seeks  this  more  limited 
information,  again  with  approval  of  the 
Office  of  Government  Ethics. 

(e)  Definitions.  In  this  subpart — 

"Employee"  means  each  officer  or 
employee  in  the  executive  branch, 
including  a  special  Govemment 
employee  as  defined  in  18  MS.C  202, 
but  shall  not  include  an  individual 
performing  services  for  the  United 
States  as  an  independent  contractor 
under  a  personal  service  contract 

"Executive  branch"  means  an 
executive  agency  (as  defined  in  5  U.S.C 
105),  the  Postal  Rate  Commission  and 
United  States  Postal  Service,  and  any 
other  entity  or  administrative  tmit  in  the 
executive  branch  cmiess  such  agency, 
entity,  orimit  is  specificaHy  inchided  in 
the  coverage  of  Title  I  or  HI  of  the  Act 
(relating,  respectively  to  the  legislative 
and  judicial  branches). 

"Gift"  means  a  payment,  advance. 


forbearance  rendering,  deposit  of 
money,  or  anything  of  value,  received 
directly  or  indirectfy  unless 
consideration  of  greater  or  equal  value 
is  received  by  the  donor,  but  does  not 
include — 

(1)  Bequests  and  other  forms  of 
inheritance;  and 

(2)  Food,  lodging,  transportation,  and 
entertauuiient  provided  by  a  foreign 
govemment  widiin  a  foretgn  country 
(and  property  accepted  ai;^er  the  terms 
of  the  Poreiffi  Gifts  Act)  or  by  the 
United  States. 

"Reimbursement"  means  the 
repayment  of  expenses  incurred  by  the 
reporting  individual  or  spouse  by  a 
source  other  than  the  U.S.  Government 
or  a  relative. 

"Relative"  means  an  individual  who  Is 
related  to  the  reporting  individual,  as 
father,  mother,  sod.  daughter,  brother, 
sister,  unde,  aunt  great  aimt  great 
uncle,  first  cousin,  nephew,  niece, 
husband,  wife,  grandfather, 
grandmother,  grandson,  granddaughter, 
father-in-law,  mother-in-law,  son-in-law, 
daugbter-in-law,  brother-in-law.  sister- 
in-law,  stepfather,  stepmodier,  stepatm, 
stepdau^ter.  stepbrotho-,  stepsister, 
half  brother,  half  sister,  or  who  is  the 
grandfather  or  grandmother  of  the 
spouse  of  the  reporting  individual,  and 
shall  be  deemed  to  indnde  die  fiance  or 
fiancee  of  die  reporting  individual. 

"Reporting  period"  means  the  period 
of  time  for  w4iich  die  reporting 
individual  must  provide  the  information 
required  by  the  omfidential  financial 
disclosure  report.  The  reporting  period 
will  vary  depending  upon  whether  die 
employee  is  filing  an  initial  report,  a 
termmatioa  nfoiX,  or  an  annual  report. 

"Represent"  means  to  act  as  an  agent 
or  attorney  or  other  representative  on 
behalf  of  a  ooogovemmental  party  in  an 
appearance,  or  to  communicate  with  the 
intent  to  influence  on  behalf  of  a 
nongovernmental  party. 

"Special  government  employee" 
means  a  special  Govemment  employee 
as  defined  in  section  202  of  title  18, 
United  States  Code,  who  is  employed  in 
the  executive  branch. 

§  735.402    Psrsons  required  to  flte. 

(a)  Employees  not  covered  by  Part  734 
(public  reporting  system).  Each  agency 
shall  require  a  non-public  financial 
disdosiu«  report  containing  the 
information  required  by  9  735.403  firom 
each  employee  not  otherwise  required  to 
file  under  Part  734  of  this  title  who  holds 
a  position  classified  at  GS-15  or  below 
under  sectitHi  5332  <A  title  5,  United 
States  Code,  or  as  determined  by  his  or 
her  agency  to  be  in  a  comparable  level 
of  position  under  another  authority  if'— 


(1)  The  duties  and  responsibilities  of 
the  positiou  require  the  employee  to 
exerdse  judgment  in  partidpating  in  or 
making  Govemment  decisions  or  taking 
Govemment  actions  in  regard  to^ 

(if  Contracting  or  procurement: 

(ii)  A(hninisteriiig  or  monitoring 
grants,  subsidies,  licenses  or  other 
benefits; 

(iii)  Bapilsting  or  auditing  non- 
Fsderal  entities; 

(iv)  Cfhainri  or  dvtl  law  enforcement; 
or 

(v)  Other  activities  in  which  the  final 
decision  or  action  wiH  have  a  significant 
economic  impact  on  the  interests  of  any 
noirfederal  entity;  or 

(2)  The  agency  determines  that  the 
duties  SBoA  respousibilities  of  die 
position  require  die  employee  to  fUe 
such  a  report  to  avoid  Involvement  in  a 
possible  conflict-of-interest  situation 
and  to  carry  out  the  purpose  of  any 
statute,  Executive  order,  or  regulation 
applicable  to  or  administered  by  that 
employee. 

Examples  of  who  must  file: 

Exan^lal 

Although  she  has  no  dearmgs  with 
contractors,  aa  employee  (CS-11) 
recoasBends  the  level  of  supply  of  items  that 
mast  l>e  obtained  ftoiii  contraclora  and  the 
employee's  reccHnmendatioos  are  normally 
followed.  The  employee  should  be  required  to 
file  a  non-public  financial  disclosure  report. 

ExainplsZ 

A  govemment  physician,  while  not  directly 
involved  in  the  prociBement  process,  malces 
recommendations  ragardng  the  l(inds  of 
medical  supplies  and  equipment  that  should 
t>e  used  in  certain  medical  activities.  The 
physician's  recommendationt  are  Dormally 
followed  and,  in  at  least  some  cases,  adoption 
of  the  recommendations  means  that  the 
supplies  and  equipment  must  be  obtained 
from  a  particular  supplier  or  manufacturer. 
The  physician  should  be  required  to  file  a 
non-public  financial  disclosure  report 

Examples 

A  bank  examiner  (CS-13)  conducts  audits 
of  banks  to  determine  compKance  with  a 
Federal  regulatory  scheme.  The  bank 
examiner  should  he  required  to  file  a  non- 
public financial  disclosure  report 

(b)  Bnqtlofees  covered  by  Part  734 
(public  reporting  system).  Each  agency 
may  require  an  employee  covered  by 
Part  734  of  this  title  to  file  on  a 
confidential  basis  any  or  all  information 
required  by  the  agency  tmder  9  735.403 
of  persons  covered  by  paragraph  (a)  of 
this  section. 

(c)  Special  Govemment  employees. 
Each  agency  may  require  a  non-public 
financial  disclosure  report  containing 
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any  or  all  of  the  information  required  by 
{735.404  from  each  special  Government 
employee. 


An  advice  and  consent  appointee  to  a  part- 
time  goveminent  position  is  by  statute  paid  at 
a  daiiy  rale  of  Level  V  of  ihe  Executive 
schedule.  The  individual  serves  less  than  60 
dajrs  each  year  and  therefore  is  not  required 
to  file  a  public  financial  disclosure  report.  The 
agency  should  request  the  individual  to  file  a 
non-public  financial  report  pursuant  to  this 
subpiart 

(d)  Excluaiona.  Individuals  in 
positions  that  meet  the  criteria  in 
paragraphs  (a),  (b).  or  (c)  of  this  section 
may  be  excluded  from  all  or  a  portion  of 
the  reporting  requirements  when  the 
agency  head  determines  that — 

(1)  The  duties  of  a  position  are  such 
that  the  likelihood  of  the  incimibent's 
involvement  in  a  conflict-of-interest 
situation  is  remote: 

(2)  The  duties  of  a  position  are  at  such 
a  level  of  responsibility  that  the 
submission  of  a  non-public  financial 
disclosure  report  is  not  necessary 
because  of  the  inconsequential  effect  on 
the  integrity  of  the  Government;  or 

(3)  The  use  of  an  existing  or 
alternative  procedure  approved  by  the 
OfBce  of  Government  Ethics  is  adequate 
to  prevent  possible  conflicts  of  interest 

(e)  Challenge  of  filing  requirement 
Agency  regulations  issued  under  this 
subpart  shall  inform  eligible  individuals 
of  the  opportunity  for  review  by  the 
agency  head  of  a  complaint  by  an 
individual  that  his  or  her  position  has 
been  improperly  determined  by  the 
agency  as  one  requiring  the  submission 
of  a  non-public  financial  disclosure 
report  pursuant  to  this  subpart  A 
decision  by  the  agency  head  shall  be 
final 

(735.403    Contents ol report*— 


(a)  Except  as  provided  by  5  735.405, 
reports  required  to  be  filed  under  this 
subpart  shall  contain  the  same 
information  for  the  employee,  die 
employee's  spouse,  and  dependent 
children. 

(b)  The  information  required  to  be 
disclosed  on  reports  Hied  under  this 
subpart  shall  include — 

(1)  The  source  and  nature  of  any 
investment  income  received  during  the 
reporting  period  as  well  as  a  description 
of  any  other  asset  held  for  the 
production  of  income  at  the  end  of  the 
reporting  period,  which  did  not  generate 
income  during  the  reporting  period.  For 
sources  of  investment  income  or 
investments  that  are  not  listed  on  a 
stock  exchange,  the  employee  must  also 


provide  a  description  of  the  source  or 
nature  of  the  business  in  which  it  is 
engaged.  Such  reporting  will  include  the 
sources  of  income  earned  during  the 
reporting  period  whether  or  not  the 
income  was  subject  to  Federal  income 
tax  during  that  period. 

Examples  of  assets  and  sources  of 
income:  Stocks,  bonds,  limited 
partnerships,  real  estate,  mutual  funds, 
futures  contracts,  ERA  assets,  interests 
in  pension  plans,  assets  of  trusts,  art 
collections,  stocks  sold  for  capital  gains, 
and  bonds  that  mature  during  the 
reporting  period. 

Examples  of  nature  of  income: 
Dividends,  interest  capital  gains, 
partnership  distributions,  rents,  and 
royalties. 

Examples  of  descriptions:  OPQ,  Inc — 
closely  held  corp.  engaged  in  residential 
real  estate  investments  in  Columbus, 
Ohio:  Rebel  #1,  oil  and  gas  joint 
venture,  Enid,  OK:  Big  Splash,  family- 
owned  swimming  pool  sales  co„ 
Honokaa.  Hawaii. 

(2)  The  purchase  or  sale  during  the 
reporting  period  of  any  assets  held  for 
the  production  of  income,  i.e., 
investment  purposes,  indicating  the  date 
on  which  the  transaction  occurred. 

Example 

GE  common,  sold  2/14/86;  TEXACO 
common,  purchased  1/3/86:  Remington 
bronze  "Wolf  Hunter",  purchased  4/1/86. 

(3)  The  source  of  any  earned  income 
received  during  the  reporting  period  and 
a  brief  description  of  the  services 
performed  for  such  income.  If  the 
employee  or  the  employee's  spouse  is 
engaged  in  a  profession  involving  the 
provision  of  personal  services,  such  as 
law,  consulting,  or  medicine,  the 
employee  need  only  disclose  the 
business  entity  from  which  the 
employee  or  spouse  received  the 
ultimate  compensation  and  a  brief 
description  of  the  services  provided.  In 
the  case  of  honoraria  earned  personally 
by  the  employee,  the  employee  must 
also  disclose  the  date  and  the  amoimt. 

Example 

Name  of  law  firm  but  not  client's  names  if 
employee  is  a  lawyer  in  a  firm;  if  employee 
holds  a  second  job.  name  of  employer  (and 
the  type  of  services  provided);  name  of 
spouse's  or  dependent  child's  employer 
source  of  any  honoraria  received  by  the 
employee  and  the  date  services  were 
performed;  name  of  trust  or  estate  from 
which  employee  receives  trustee's  or 
executor's  fees. 

(4)  The  source  of  any  gifts  received  by 
the  employee,  or  received  by  the 
employee's  spouse  or  dependent  child 
during  the  reporting  period  when  the  gift 
was  not  given  totally  independent  of  the 


recipient  family  member's  relationship 
to  the  employee,  if  the  value  of  the  gift  is 
in  excess  of  $10.  The  employee  need  not 
disclose  gifts  from  a  relative,  an 
individual  to  whom  the  employee  is 
engaged  to  marry,  or  from  a  personal 
friend.  The  gifts  must  be  paid  for  by  the 
relative,  Hancee,  fiance,  or  personal 
friend  rather  than  any  business  entity 
with  whom  the  individual  giving  the  gift 
is  associated  to  qualify  for  this 
exception. 

Examples  of  gifts  that  must  be 
disclosed:  Lunch  or  dinner  at  a 
restaurant  when  cost  is  more  than  $10; 
tickets  to  an  event  costing  more  than 
$10;  vases,  jewelry,  books,  statues, 
memorabilia  of  a  value  of  more  than  $10; 
Lunch  of  more  than  $10  with  a  personal 
friend  for  which  the  friend  paid  with  a 
business  credit  card. 

Examples  of  gifts  that  need  not  be 
disclosed:  Any  gift  from  parents,  spouse, 
or  child,  or  other  "relative";  gifts  from 
personal  friend  paid  for  by  that  friend. 

(5]  The  name  and  brief  description  of 
the  purpose  of  any  profit  or  non-profit 
organization  or  trust  except  for  one 
established  for  religious,  social, 
fraternal,  or  political  purposes,  in  which 
the  employee  serves  or  served  during 
the  reporting  period  as  an  officer, 
director,  trustee,  partner,  proprietor, 
representative,  executor,  employee,  or 
consultant  and  the  title  of  the  position 
held. 

(6)  The  name  and  address  of  any  non- 
federal entity  or  person  with  whom  the 
employee  has  an  agreement  or 
arrangement  for  employment  either 
during  Federal  service  or  following  it.  If 
the  agreement  is  for  present  outside 
employment  the  employee  must 
indicate  the  official  who  granted 
approval  for  outside  employment  and 
the  date  on  which  it  was  granted,  if  such 
approval  is  required  by  the  employee's 
agency. 

[7]  The  name  and  address  of  any 
business  or  partnership  in  which  the 
employee  owns  more  than  20  percent  of 
the  controlling  interest  and  which 
contracts  with  the  Federal  Government 
the  name  of  the  Federal  agency  or 
agencies  with  which  it  contracts,  and  a 
good  faith  estimate  of  the  percentage  of 
the  business  or  partnership  owned  by 
the  employee. 

(c)  In  addition  to  the  information 
required  by  paragraphs  (a)  and  (b)  of 
this  section,  an  agency  may.  with  the 
written  permission  of  the  Office  of 
Government  Ethics  pursuant  to 
9  735.401(c).  request  the  following 
additional  information: 

(1)  The  name  and  address  of  any 
person  or  entity  to  whom  the  employee 
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owes  noney  end  die  lenns  governing  Ks 
repayment:  and 

(2)  Any  information  required  by  the 
agency  to  administer  a  provision  of 
statute  or  regulation  for  which  it  has 
legal  authority  to  do  so. 

(d)  An  agency  may  determine  that 
certain  information  otherwiac  required 
by  paragraphs  (a),  (b).  or  (c)  need  not  be 
reported  by  employees  of  that  agency 
because  Ihe  financial  interests  disclosed 
as  part  of  that  information  will  not 
create  an  actual  or  apparent  conflict  for 
employees  carrying  out  the  normal 
activities  of  the  agency  or  the  employee 
is  a  new  entrant  to  Government  service 
and  certain  information  is  not  necessary 
from  first-time  filers.  With  prior 
approval  from  the  Office  of  Government 
Ethics,  an  agency — 

(1)  For  all  filers,  may  eliminate  all  or 
part  of  die  following  items  from  its 
requirements  for  reporting: 

(i)  Interests  in  any  or  all  real  property; 

(ii)  Demand  or  time  deposits  in 
regulated  financial  institutions; 

(iii)  Federal,  state,  or  local 
government  secorities: 

(iv)  Life  insm-ance  policies;  and 

(v)  Creditors  to  whom  debts  for  credit 
card  transactions,  retail  installment 
contracts,  personal  residences  or 
recreational  property,  personal  use  cars, 
or  ordinary  household  expenses  are 
owed,  or  creditors  who  are  relatives;  or 
finasKnal  institutions  to  whom  a  debt 
was  incurred  in  the  ordinary  course  of 
business;  or  insurance  companies  where 
loans  are  secured  by  a  policy  on  the 
employee  or  employee's  spouse,  and, 

(2)  For  first-time  filers  who  are 
entering  Federal  service  from  the  private 
sector,  may  eliminate — 

(i)  The  source  and  nature  of 
investment  income  received  from  assets 
no  longer  held  at  the  date  of  entry  into 
Federal  service; 

(ii)  The  purchase  or  sale  of  any  asset 
held  for  the  production  of  income  that 
occurred  prior  to  the  date  of  entry  into 
federal  service; 

(iii)  The  source,  the  date,  or  the 
amount  of  any  honoraria  received  prior 
to  entry  into  Federal  service;  and/or 

(iv)  The  source  of  any  gifts  received 
by  the  employee,  employee's  spouse,  or 
dependent  child  when  the  gifts  were 
given  totally  independent  of  the 
employee's  impending  appointment  to  a 
Federal  position. 

§735.404    CooUXsot  reports    specW 


Rep«1s  required  to  be  filed  by  special 
Government  employees  shall  include 
that  information  required  by  }  735.403(a) 
and  (b)  (1).  (3).  and  (9).  and  may,  with 
prior  approval  of  the  Office  of 
Government  Ethics,  include  information 


required  by  paragraph  (c)  of  that  section 
or  exclude  information  noted  in 
paragraph  (d)  of  that  sectton. 

(735.405    Contents  of  rsperte—apecW 
exceptlofw. 

(a)  Spousal  interests.  The  hiterests  of 
a  spouse,  which  are  the  su^ects  of, 

(1)  A  final  decree  of  separation; 

(2)  An  interim  or  interlocotoiy  decree; 
or 

(3)  A  separation  agreement  formally 
executed  by  the  parties  in  anticipation 
of  its  incorporation  into  a  final  decree  of 
divorce  or  separation,  need  not  be 
reported. 

(b)  Trasts.  An  en^loyee  need  not 
disclose  the  assets  ofrSources  of  income 
of,  or  transactions  of,  a  tmat  if — 

(1)  The  treat  is  a  qaatified  blind  or 
qualified  diversified  trust  certified  by 
the  Office  of  Government  Ethics 
pursuant  to  §  734.405  of  this  title  and  is 
otherwise  reported  on  the  report  filed 
under  this  sabpart  by  name  of  trust  and 
date  of  execution;  or 

(2)  The  trust  is  an  "excepted"  trust 
that  is.  a  trust — 

(i)  That  was  not  oeated  by  the 
employee,  or  the  employee's  spouse  or 
dependent  child: 

(ii)  The  holdings  or  sources  of  income 
of  which  the  employee,  or  employee's 
spouse  or  dependent  didd  have  no 
knowledge;  and 

(iii)  The  existence  of  wlridi  as  an 
asset  or  income  source  is  disclosed  on 
the  report. 

f735.4es    neperthn  pertoda> 

(a)  Emphyees  filing  for  the  first  time. 
To  the  extent  that  the  information  is 
required  by  the  agency,  the  reporting 
period  for  soorces  of  investment  income 
no  longer  held  at  the  date  of  entry  into 
the  covered  position,  sources  of  earned 
income,  purchases  and  sales  oi  assets 
held  for  die  production  of  income,  gifts, 
fiduciary  positions  held  agreements  or 
arrangements  for  present  or  futine 
nonfederal  employment  and  liabilities, 
is  the  prior  calendar  year  and  that 
portion  of  the  current  calendar  year  up 
to  the  date  of  filing.  Assets  held  for  the 
production  of  income  and  the 
information  reqeired  by  {  735.403(bK7) 
must  be  reported  if  held  on  the  date  of 
entry  into  Federal  service.  The  reporting 
period  for  information  required  under 

S  735.403<c)(2]  riiall  be  established  by 
the  agency  with  the  written  approval  of 
the  Office  of  Government  Ethics. 

(b)  Employees  filing  annually.  The 
reportmg  period  for  all  items  except 
non-income  producing  assets,  which  are 
nevertheless  hetd  for  the  production  of 
income,  is  the  prior  calendar  year.  The 
non-income  producing  assets  must  be 
reported  if  hetd  as  ef  December  31  of  the 


prior  calendar  year.  For  information 
required  under  S  73S.40d(c)(2).  die 
reporting  period  is  the  prior  calendar 
year  unless  otherwise  approved  in 
writing  by  the  Office  of  Government 
EUiics. 

(c)  Employees  leaving  covered 
positions.  The  reporting  period  for  aQ 
requirements  except  non-income 
producing  assets  is  the  period  of  time 
between  the  applicable  information  on 
the  employee's  previous  report  and  the 
date  of  filing  or  the  date  of  leaving  the 
covered  position. 

Examples:  The  reporting  period  for  an 
empkqree  who  files  a  report  for  calendar  year 
1985  and  leaves  a  covered  position  on 
October  1. 1966,  is  January  1  to,  at  the  latest 
October  1, 19BB.  The  reporting  period  for  an 
employee  who  entered  Federal  service  on 
June  1, 1985,  and  leaves  on  February  2  is  Jane 
1, 1966,  to,  at  the  latest  Feb.  2, 19e&  {Because 
employees  may  l>egiii  filiag  termnation 
reports  widun  l&  dajrs  of  leaving,  the 
examples  note  this  by  using  the  term  "et  the 
latest.") 

(d)  Special  Government  employees. 
The  reporting  periods  shall  be 
established  hy  eadi  agency  diat  requires 
reports  from  sndi  individuals.  Because 
of  the  duties  normally  performed  by 
these  individuals,  an  agency  may  %vish 
to  use  die  same  reporting  periods  as 
those  set  out  in  paragraph  (a)  of  this 
section. 


8735.407.    n>npiocailurea    when  to  We. 

(a)(1)  In  general,  for  a  full-time 
employee  covered  by  i  735.402(a)  or  (b), 
an  agency  should  collect  a  report. 

(i)  At  the  time  the  employee  enters  a 
covered  position; 

(ii)  Each  year  he  or  she  remains  in  a 
covered  position;  and 

(iii)  At  the  time  the  employee  leaves 
Government  employment  or  leaves  a 
covered  position  to  one  not  covered  by 
this  subpart  or  by  Part  734  of  this 
chapter. 

(2)  A  special  Government  employee 
covered  by  §  735.402(c)  should  be 
required  to  file  upon  appointment  and 
thereafter  during  any  year  he  or  she 
actually  serves  the  Government. 

(b)  Each  agency,  with  the  prior  written 
approval  of  the  Office  of  Government 
Ethics,  may  establish  its  own  date  or 
time  period  by  which  its  employees 
must  file  these  reports;  or,  it  may  by 
reference  or  restatement  in  its 
regulations  issued  pursuant  to 
9  735.401(c),  adopt  the  dates  and  time 
periods  set  forth  in  paragraph  (c)  of  this 
section.  Agencies  that  wish  to  establish 
their  own  dates  and  time  periods  shall 
use  the  foHovring  guidelines: 

(1)  Annual  reports  for  employees 
covered  by  !  735.402(a)  and  (b)  should 
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be  cc^ected  within  6  months  of  the  end 
of  the  calendar  year  covered; 

(2)  A  report  from  an  employee  newly 
entering  a  position  covered  by 

I  735.402(a)  and  (b)  should  be  collected 
BO  later  than  45  days  following  the 
employee's  entry  into  the  position; 

(3)  A  report  from  an  employee  leaving 
a  position  covered  by  {  735.402(a)  and 
(b)  should  be  collected  no  earlier  than  15 
days  before  departure  and  no  later  than 
30  days  following  departure: 

(4)  Reports  from  special  Government 
employees  covered  by  S  735.402(c) 
should  be  collected  initially  no  later 
than  30  days  following  appointment  and 
thereafter,  during  any  year  they  actually 
serve,  on  either  the  same  date  required 
of  annual  fliers  or  a  time  period  that 
begins  45  days  prior  to  and  extends  to 
the  first  date  the  special  Government 
employee  actually  provides  services  to 
the  agency  that  year  and 

(5)  Provisions  for  extensions  of  the 
filing  deadlines  should  be  in  writing, 
show  good  cause,  and  be  for  no  more 
than  45  additional  days. 

(c)  Agencies  that  do  not  wish  to 
establish  their  own  filing  dates  and  time 
periods  shall  use  the  following: 

(1)  An  annual  report  for  an  employee 
covered  by  S  735.402  (a)  and  (b)  shall  be 
filed  on  or  before  |une  30  of  each  year, 

(2)  A  report  from  an  employee  newly 
entering  a  position  covered  by 

§  735.402(a]  or  (b)  shall  be  filed  within 
30  days  of  the  date  the  employee 
entered  into  the  position: 

(3)  A  report  from  an  employee  leaving 
a  position  covered  by  735.402  (a)  or  (b) 
shall  be  collected  no  earlier  than  15 
days  prior  to  the  employee's  departure 
from  the  position  by  no  later  than  30 
days  following  departure; 

(4)  A  report  from  a  special 
Government  employee  covered  by 

S  735.402(c)  shall  collected  (i)  initially  no 
later  than  30  days  following 
appointment:  and  (ii)  for  each  year 
thereafter  in  which  he  or  she  actually 
provides  services  under  that 
appointment,  during  the  period  that 
begins  45  days  prior  to  the  first  date  that 
year  for  actual  service  and  extends  to  5 
days  after  that  first  date:  and 

(5)  Extensions  of  time  for  filing  any 
report  require']  by  persons  covered 
under  S  735.402  shall  not  exceed  45  days 
from  the  last  date  on  which  the  report 
was  required  and  may  be  granted  in 
writing  only  by  the  designated  agency 
ethics  official  or  authorized  delegate  for 
good  cause  shown. 

S  735.40t    FMng  precaduf    wttara  to  flto. 

Each  agency  shall  specify  by 
regulation,  or  otherwise  in  writing,  in  a 
manner  approved  in  writing  by  the 
Office  of  Government  Ethics,  where 


employees  covered  by  i  735.402  shall 
file  the  reports  required  by  this  subpart. 
Generally,  such  reports  shall  be  filed 
with  the  designated  agency  ethics 
official  or  delegate. 

§73S.40«    Revtow  of  reports. 

(a)  In  general.  Reports  shall  be 
reviewed  by  the  appropriate  reviewing 
official  within  the  agency  review  system 
established  pursuant  to  9  738.203(b)(2) 
of  this  title.  Initial  review  by  the 
certifying  official  shall  be  completed 
within  60  days  after  the  date  of  filing. 

(b)  Responsibilities  of  reviewing 
officials— (1)  Initial  review. 

(i)  The  reviewing  official  shall  review 
each  report  to  determine  to  his  or  her 
satisfaction  that — 

(A)  Each  item  is  completed;  and 

(B)  No  interest  or  position  disclosed 
on  the  form  violates  or  appears  to 
violate — 

[1]  Any  applicable  provision  of 
chapter  11  of  title  18  of  the  United  States 
Code  (Part  1); 

[2]  "The  Ethics  in  Government  Act  of 
1978,  as  amended,  and  the  regulations 
promulgated  thereunder, 

(J)  Executive  Order  11222,  as 
amended,  and  applicable  regulations 
promulgated  thereunder  or 

(4)  Any  other  related  statute  or 
regulation  appUcable  to  the  employees 
of  the  agency. 

(ii)  The  reviewing  official  shall  not 
sign  and  date  the  report  until  that 
determination  is  made.  A  reviewing 
official  need  not  audit  the  report  to 
ascertain  whether  the  disclosures  are 
correct;  disclosures  are  to  be  taken  at 
"face  value"  unless  there  is  a  patent 
omission  or  ambiguity  or  the  official  has 
independent  knowledge  of  matters 
outside  the  report.  A  report  that  is 
signed  by  a  reviewing  official  shall 
signify  that  the  agency  has  found  that 
the  information  contained  in  the  report 
discloses  no  conflict  of  interest  under 
applicable  laws  and  regulations  and  that 
the  report  fulfills  the  requirements  of 
this  paragraph  (b)(1). 

(2)  Requests  for  additional 
information.  If  the  reviewing  official 
believes  that  additional  information  is 
required,  the  official  shall  document  this 
request  for  additional  information, 
indicating  a  date  by  which  the 
information  must  be  submitted.  This 
additional  information  shall  be  made  a 
part  of  the  report. 

(3)  Inadequate  additional  information. 
If  the  reviewing  official  concludes  on  the 
basis  of  the  information  disclosed  in  the 
report  and  any  additional  information 
required  under  paragraph  (bK2)  of  this 
section  that — 

(i)  The  report  fulfills  the  requirements 
of  parragraph  (b)(1)  of  this  section,  the 


reviewing  offical  shall  sign  and  date  the 
report;  or 

(ii)  The  report  does  not  fulfill  the 
requirements  of  paragraph  (b)(1)  of  this 
section,  the  official  shall: 

(A)  Notify  the  reporting  individual  of 
this  opinion; 

(B)  Afford  the  reporting  individual  a 
reasonable  opportunity  for  an  oral  or 
written  response;  and 

(C)  Determine  on  the  basis  of  the 
response  whether  or  not  the  report 
fulfills  the  requirements. 

(4)  Review  to  determine  remedial 
action. 

(!)  If  the  reviewing  official  concludes, 
after  following  the  procedure  set  forth  in 
paragraph  (b)(3](ii)  of  this  section, 
that— 

(A)  The  report  fulfills  the 
requirements  of  paragraph  (b)(1)  of  this 
section,  the  reviewing  official  shall  sign 
and  date  the  report  and  notify  the 
reporting  individual  in  writing  that  this 
action  was  taken;  or 

(B)  The  report  does  not  fulfill  the 
requirements  of  paragraph  (b)(1)  of  this 
section,  the  reviewing  official  shall — 

(7)  Notify  the  individual  of  that 
opinion: 

(2)  Afford  the  individual  an 
opportunity  for  personal  consultation,  if 
practicable; 

[3]  Determine  what  remedial  action 
should  be  taken  to  bring  the  report  into 
compliance;  and 

[4]  Notify  the  individual  in  writing  of 
the  remedial  action  required,  indicating 
a  date  by  which  that  action  must  be 
taken. 

(ii)  Except  in  unusual  situations, 
which  must  be  fiilly  documented  to  the 
satisfaction  of  the  reviewing  official, 
remedial  action  shall  be  completed 
within  90  days  from  the  date  the 
individual  was  notified  that  the  action  is 
required. 

(5)  Remedial  steps.  Remedial  steps 
may  include,  as  appropriate — 

(i)  Divestiture  of  the  conflicting 
interest; 

(ii)  Restitution; 

(iii)  The  establishment  of  a  qualified 
blind  trust  under  section  202(f)(3)  of  the  . 
Act; 

(iv)  A  waiver  under  18  U.S.C 
208(b](l); 

(v)  Recusal;  or 

(vi)  Voluntary  request  by  the 
individual  for  transfer,  reassignment, 
limitation  of  duties,  or  resignation. 

(8)  Compliance  or  referral,  (i)  If  the 
reporting  individual  complies  with  a 
written  request  for  remedial  action 
requfred  under  paragraph  (b](4)(i)(B)  of 
this  section,  the  reviewing  official  shall 
indicate  in  a  note  on  the  report  that  this 
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action  has  been  taken  and  shall  sign  and 
date  the  report. 

(ii)  If  the  reporting  individual  does  not 
comply  with  a  %vritten  request  for 
remedial  action,  the  reviewing  official 
shall  refer  the  matter  for  appropriate 
action  to — 

(A)  The  Secretary  concerned,  for  a 
member  of  the  uniformed  services;  or 

(B)  The  head  of  the  agency  or 
department  for  any  other  officer  or 
employee,  other  than  the  head  of  the 
agency;  or 

(C)  The  Office  of  Government  Ediics 
for  the  head  of  any  agency. 

9735.410  PMiaHiM. 

(a)  Administrative  remedies.  Any 
individual  failing  to  file  a  report  or 
falsifying  or  failing  to  file  required 
information,  may  be  subject  to  any 
appropriate  personnel  or  other  action  in 
accordance  with  applicable  law  or 
regulation.  This  action  includes  adverse 
action  under  Part  752  of  this  chapter. 

(b)  Criminal  liability.  Any  individual 
who  knowingly  or  willfully  falsifies 
information  on  a  report  required  to  be 
filed  under  this  subpart  may  also  be 
subject  to  criminal  prosecution  under  18 
U.S.C.  1001. 

9735.411  Isauance,  approval,  and 
publication  of  agency  regulationa. 

(a)  Each  agency  head  shall  prepare 
and  submit  to  the  Office  of  Government 
Ethics  for  approval,  regulations  in 
accordance  with  this  subpart  to 
implement  an  agency-wide  system  of 
non-public  (confidential)  finimcial 
disclosure. 

(b)  Requests  for  approval  of  agency 
regulations  to  be  issued  under  this  part 
shall  be  directed  to  the  Office  of 
Government  Ethics,  P.O.  Box  14108, 
Washington,  DC  20044. 

(c)  This  section  applies  to  any 
amendment  of  agency  regulations  issued 
under  this  part. 

(d)  An  agency  head  who  does  not 
consider  it  feasible  to  prepare  complete 
agency  regulations  under  this  subpart 
because  of  the  small  number  of 
employees  in  the  agency,  or  for  another 
reason  acceptable  to  the  Office  of 
Government  Ethics,  may  adopt  portions 
of  the  regulations  in  this  part  for 
application,  as  appropriate,  to  the 
employees  and  special  Government 
employees  of  his  or  her  agency  if — 

(1)  'The  agency  head  obtains  the 
written  approval  of  the  Office  of 
Government  Ethics;  and 

(2)  After  obtaining  such  approval,  he 
or  she  submits  a  notice  to  the  Office  of 
the  Federal  Register  announcing  the 
applicabiUty  of  this  subpart  to  the 
employees  of  the  agency. 


9735.412    Forms. 

(a)  The  Office  of  Government  Ethics 
shall  develop  a  sample  confidential 
financial  disclosure  form  of  general 
applicability  upon  which  agencies  may 
model  their  own  forms.  The  sample  form 
will  include  provisions  covering  the 
categories  of  information  required  under 
the  regulations  for  all  agencies  as  well 
as  a  series  of  optional  provisions  that 
agencies  may  add  or  delete  to  address 
the  categories  of  information  required 
under  their  regulations  and  approved  by 
the  Office  of  Government  Ethics. 

(b)  In  lieu  of  using  the  sample  form 
prepared  by  the  Office  of  Government 
Ethics,  an  agency  may  develop  its  own 
confidential  financial  disclosure  form 
pursuant  to  the  agency's  regulations 
governing  confidential  reporting,  which 
were  approved  by  the  Office  of 
Government  Ethics. 

(c)  Each  agency  must  submit  a  copy  of 
the  confidential  financial  disclosure 
form  it  intends  to  use  to  the  Office  of 
Government  Ethics  for  approval  prior  to 
use.  This  requirement  for  prior  approval 
applies  whether  the  agency  is  planning 
to  use  the  Office  of  Government  Ethics' 
sample  form  or  whether  it  is  developing 
its  own  form  under  paragraph  (b)  of  this 
section. 

(d)  Requests  for  approval  of  an 
agency's  confidential  financial 
disclosure  form  and  any  subsequent 
revisions  shall  be  directed  to  the  Office 
of  Government  Ethics,  P.O.  Box  14108, 
Washington,  DC  20044. 

[FR  Doc.  86-27000  Filed  12-1-86: 8:45  am] 

BtLUNC  COOE  632S-01-II 


DEPARTMENT  OF  AGRICULTURE 
Rural  Electrification  Administration 
7  CFR  Part  1784 

Discounted  Prepayments  on  REA 
Notes 

AOENCV:  Rural  Electrification 
Administration;  USDA. 
action:  Proposed  rule. 

summary:  The  Rural  Electrification 
Administration  (REA)  proposes  to 
amend  7  CFR  Chapter  XVII  by  adding 
Part  1784,  Discounted  Prepayments  on 
REA  Notes.  The  new  part  establishes 
policies  and  procedures  to  implement 
the  provisions  of  306B  of  the  Rural 
ElectrificaUon  Act  of  1936  (7  U.S.C.  901 
et  seq.)  ("Act").  Section  306B  authorizes 
the  Adiministrator  of  REA  to  permit 
borrowers  throught  September  30, 1987. 
to  prepay  loan  made  under  the  Act  at 
the  lesser  of  the  outstanding  principal 


balance  due  on  the  loan  or  the  loan's 
present  value  discounted  from  the  face 
value  at  maturity  at  a  rate  set  by  the 
Administrator.  'These  proposed 
regulations  would  provide  a  formula  for 
computing  the  amount  which  the 
borrower  must  pay  and  establish  certain 
other  requirements  which  borrowers 
must  meet  in  order  to  prepay  loans. 

DATE  Comments  must  be  received  by 
REA  December  17. 1986. 

ADDRESS:  Comments  should  be 
addressed  to:  Director,  Program 
Analysis  Staff,  U.S.  Department  of 
Agriculture,  Rural  Electrification  / 

Administration,  Room  0014-S,  14th  and 
Independence  Avenue  SW^ 
Washington,  DC  20250. 

FOR  FURTHER  INFORMATION  CONTACT 

Thomas  M.  Scanlon,  Director,  Program 
Analysis  Staff,  U.S.  Department  of 
Agriculture,  Rural  Electrification 
Admiidstration,  14th  and  Independence 
Avenue  SW..  Washington.  DC  20250, 
Telephone:  202-382-1946. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Act.  REA  hereby  proposes  to 
amend  7  CFR  Chapter  XVII  by  adding  a 
new  part  concerning  discounted 
prepayments  on  REA  notes.  This 
proposed  action  has  been  reviewed  in 
accordance  virith  Executive  Order  12291, 
Federal  Regulation.  This  action  will  not 
(1)  have  an  aimual  effect  on  the 
economy  of  $100  million  or  more;  (2) 
result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies,  or  geographic 
regions;  (3)  result  in  significant  adverse 
effects  on  competition,  employment, 
investment  or  productivity,  innovation, 
or  on  the  ability  of  the  United  States- 
based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  markets  and  therefore  has  been 
determined  to  be  "not  major."  This 
action  does  not  fall  within  the  scope  of 
the  Regulatory  Flexibility  Act.  REA  has 
concluded  that  promulgation  of  this  rule 
would  not  represent  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  under  the 
National  Environment  Policy  Act  of  1969 
[42  U.S.C.  432  et  seq.  (1976)].  and 
therefore,  does  not  require  an 
enviroimiental  impact  statement  or  an 
environmental  assessment.  This 
program  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.650,  Rural  Electric  Loans  and 
Guarantees  and  No.  10.851,  Rural 
Telephone  Loans  and  Loan  Guarantees, 
No.  10.852.  Rural  Telephone  Bank  Loans. 
For  the  reasons  set  forth  in  the  Final 
Rule  related  Notice  to  7  CFR  Part  3015. 
Subpart  V  (SO  FR  47034,  November  14. 
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1985).  thit  porgram  is  exduded  from  Uie 
scope  of  BxscutiTe  Order  12S72  which 
requires  intergoyemmental  oonsaltation 
with  State  and  local  ^Bcials.  Pub.  L  99- 
508  reqinies  (hat  implenienting 
regulations  be  issued  within  60  days 
after  the  date  of  enactment  which  was 
October  21. 19ea  In  order  to  meet  the 
statutory  deadlines  and  still  provide  for 
a  review  and  comoient  period  on  the 
proposed  rule,  the  conuaeat  period  has 
been  shortened  to  15  days. 

Background 

REA  provides  long-term  low  interest 
rate  loans  to  eligible  borrowers  for  the 
pufpose  of  famishing  and  improving 
electric  and  telephone  service  in  rural 
areas.  The  notes  evidencing  such  loans 
bear  interest  at  either  tvro  or  five 
percent  The  notes,  as  well  aa  the 
proceeds  from  the  sale,  aseignaoent  or 
prepayment  of  the  notes  an  assets  of 
the  Rural  Electrification  and  Telephone 
Revolving  Fund  ("Fund")  to  be  used  for 
such  purposes  as  are  permitted  by  the 
Act.  Pub.  L.  99-509.  enacted  October  21. 
1988,  amended  the  Act  by  adding 
section  308B  which  provides  that  an 
REA  loan  may  not  be  sold  nor  prepaid 
at  a  value  less  than  the  face  value  of 
any  outstanding  principal  balance  on 
such  loan,  except  when  sold  to  or 
prepaid  by  the  borrower  at  the  lesser  of 
the  outstanding  principal  balance  due  on 
the  loan  or  the  loan's  present  value 
discounted  fit)m  the  face  value  at 
matiuity  at  a  rate  set  by  the 
Administrator  (Discounted  Present 
Value).  Hie  exception  is  effective  for  the 
period  ending  September  30, 1987. 

The  proposed  regulations  would 
implement  section  308B  by  providing  a 
formula  for  computing  the  Discounted 
Present  Vahie  of  notes  and  establishing 
other  terms  and  conditions  of 
prepayment.  The  proposed  formula  to 
determine  the  Discounted  Present  Value 
of  the  notes  uses,  as  the  discount  rate, 
the  average  yield  on  "Aa"  rated  utilities 
published  in  Moody's  Public  Utility 
News  Reports.  This  private  market  rate 
reflects  the  cost  of  financing  for 
creditworthy  utilities.  Thus, 


n 


creditworthy  borrowers  may  be 
enooaraged  to  prepay  their  notes.  At  the 
same  time,  the  Government  would  be 
realizing  a  maximiun  value  from  the 
notes  a^hen  compared  with  a  non- 
recoarse  sale  of  die  notes  in  the  private 
sector. 

Among  the  terms  and  conditions  of 
prepayment  would  be  the  folioadng: 

(1)  Boiroarers  must  prepay  all  notes 
evidencing  kmiia  aude  or  guaranteed  by 
REA  or  kmns  made  by  the  Rural 
Telephone  Bank: 

(2)  Borrowers  must  a^-ee  not  to  seek 
additioaal  finandal  assistance  under  the 
Act;  and 

(3)  Borrowos  which  are  parties  to 
wholesale  power  ooatracts  with  an  REA 
financed  power  supplier  will  be  required 
to  provide  assurances  to  the 
Administrator  that  they  wrill  meet  their 
obligations  to  such  power  supplier. 

list  of  Subjects  hi  7  CFR  Part  17M 

Administrative  practice  and 
procedure.  Electric  utilities.  Telephone 
utilities. 

In  view  of  the  above  REA  proposes  to 
amend  7  CFR  XVII  by  adding  die 
following  Part  1784  to  read  as  follows: 

PART1784— DISCOUNTED 
PREPAYMENTS  ON  REA  NOTES 


outstaiKHng  REA  Notes  at  the 
Discounted  Present  Value  of  die  REA 

^ro^es. 


Sec. 

17S4.1 

Purpose. 

1784.2 

Definitions. 

1784J 

Prepayment 

17M.4 

Discounted  preseat  value. 

1784.5 

Eligibility  criteria. 

1784.6 

Application  procedure. 

1784.7 

Approval  of  applications. 

1784.B 

Prepayntent  agreemeat 

1784.9 

Closing. 

1784.10 

Other  prepajnnents. 

Authority:  7  U.S.C.  901-8S0b;  Title  1, 
Subtiiie  &  Pub.  L.  9»-S0e;  delegation  of 
authority  by  the  Secretary  of  Agriculture,  7 
CFR  2.23,  delegation  of  authority  by  the 
Under  Secretary  for  Small  Community  and 
Rural  Development  7  CFR  2.72. 

§1784.1    Purpose. 

This  Part  sets  forth  the  pohcies  a^d 
procedures  of  REA  whereby  electric  and 
telephone  borrowers  may  prepay 


S1794J 
As  used  in  this  Part 

(a)  "Act  means  the  Rural 
Electrification  Act  of  1936.  as  amended 
(7  U.S.C  901  et  seq.). 

(b)  "Administrator"  means  the 
Administrator  of  REA. 

(c)  "Discounted  Present  Value"  shall 
have  the  meaning  specified  in  i  1784.4 

(d)  "Fund"  means  the  Rural 
Electrification  and  Telephone  Revolving 
Fund  established  pursuant  to  the  Act 

(e)  "Guaranteed  Notes"  shall  mean 
those  notes,  bonds  or  other  obligations 
the  repayment  of  which  is  guaranteed 
by  the  Government  pursuant  to  section 
306  of  the  Act  (7  U.S.C.  938). 

(f)  "REA  Notes"  means  those  notes, 
bonds  or  other  obligations  evidencing 
indebtedness  created  by  loans  maxle 
pursuant  to  Titles  L  n  or  III  of  die  Act 
(7  U^G  901-940). 

(g)  "RTB  Notes"  means  those  notes, 
bonds  or  other  obligations  evidencing 
indebtedness  created  by  loans  made  by 
the  Rural  Telephone  Bank  pursuant  to 
Tide  rV  of  die  Act  (7  U.S.G  941-e50b). 

Through  September  30, 1987,  the 
Administrator  may,  pursuant  to  diis 
Part,  permit  eligible  electric  and 
telephone  borrowers  to  prepay  all 
outstanding  REA  Notes  issued  or 
assumed  by  such  borrowers  and  held  in 
the  Fund,  upon  paying  the  lesser  of  the 
outstanding  principal  balance  or  the 
Discounted  Present  Value  of  the  REA 
Notes. 


S17S4.4 

The  Discounted  Present  Value  shall 
be  computed  not  more  than  10  business 
days  before  prepayment  is  made  by 
summing  the  present  values  of  all 
remaining  payments  by  using  the 
following  formula: 


k  =  1 


:r,  [■»•[■ 


365 


D2i 

366 


]  '  ■] 
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Where: 

Pk= Total  payment  including  interest  due  on 

the  k*^  payment  date  following  the 

prepayment  date. 
n= Total  number  of  remaining  payments 

dates. 
1 3  The  discount  rate,  in  decimals,  which  shall 

be  the  average  rate  on  utility  bonus 

bearing  a  rating  of  "Aa"  as  set  forth  in 

that  issue  of  Moody's  Public  Utility  News 

Reports  most  recently  published  prior  to 

the  date  on  which  Discounted  Present 

Value  is  calculated. 
Dl|= Number  of  days  in  the  i""  payment 

period  that  are  in  a  non-leap  year  (365 

day  year). 
D2|= Number  of  days  in  the  i**  payment 

period  that  are  in  a  leap  year  (366  day 

year). 

S  1784.5    EUglbWty  crtteria 

To  be  eligible  to  prepay  REA  Notes  at 
the  Discounted  Present  Value  a 
borrower  must  comply  with  the 
following  criteria: 

(a)  The  borrower  must  be  current  on 
all  payments  due  on  its  outstanding  REA 
Notes.  RTB  Notes  and  Guaranteed 
Notes: 

(b)  The  borrower  must  agree  to 
prepay  all  of  its  outstanding  REA  Notes. 
RTB  Notes,  and  Guaranteed  Notes  in 
accordance  with  the  prepayment  terms 
of  such  notes  as  modified  by  this  Part; 

(c)  The  borrower  must  demonstrate 
the  ability  to  obtain  financing  necessary 
to  refinance  its  outstanding  REA  Notes. 
RTB  Notes,  and  Guaranteed  Notes, 
which  financing  may  not  include 
obligations  the  income  of  which  is 
exempt  from  taxation  under  the  Internal 
Revenue  Code  of  1954; 

(d)  The  borrower  must  have  expended 
all  funds  advanced  on  account  of  loans 
made  or  guaranteed  pursuant  to  the  Act 
for  the  purpose  for  which  the  loans  were 
made. 

(e)  The  borrower  must  agree  that 
neither  the  borrower  nor  its  successors 
or  assigns  will  request  additional 
advances  of  funds  under  commitments 
previously  made  or  guaranteed  pursuant 
to  the  Act  or  seek  any  additional 
financial  assistance  pursuant  to  the  Act; 
and 

(f)  If  the  borrower  is  a  party  to  a 
wholesale  power  contract  with  a  power 
supplier  financed  pursuant  to  the  Act 
the  borrower  must  provide  the 
Administrator  with  such  assurances  as 
the  Administrator  may  request  that  it 
will  meet  its  obligations  to  the  power 
supplier. 

11784^    AppNcatton  procadura. 

Any  borrower  seeking  to  prepay  its 
REA  Notes  under  this  Part  should  apply 
to  the  Administrator,  REA,  by 
submitting: 

(a)  A  board  resolution  that  (1) 
requests  approval  of  the  prepayment  of 


the  borrower's  outstanding  REA,  RTB, 
and  Guaranteed  Notes,  and  (2)  states 
the  intent  of  the  borrower  to  seek  no 
additional  financial  assistance  under  the 
Act  and.  if  the  borrower  is  a  party  to  a 
wholesale  power  contract  with  a  power 
supplier  financed  pursuant  to  the  Act  to 
continue  to  meet  its  obligations  to  such 
power  supplier; 

(b)  A  list  of  all  REA,  RTB,  and 
Guaranteed  Notes  together  with  the 
outstanding  principal  on  such  notes;  and 

(c)  Such  additional  information  as  the 
Administrator  shall  request 

S  1784.7    Approval  of  appHcstkMia. 

The  applications  will  ordinarily  be 
reviewed  and,  if  satisfactory,  approved, 
and  closing  scheduled  based  on  the 
order  in  which  applications  are 
received.  The  Administrator  may  limit 
the  number  of  applications  approved 
and  closings  scheduled  from  time  to 
time  taking  into  account,  among  other 
matters,  the  financial  interests  and 
administrative  considerations  of  the 
Government 

8 1784.8    Prepayment  agraement 

Upon  approving  an  application  for 
prepayment  under  this  Part,  the 
Administrator  shall  notify  the  borrower 
and  deliver  to  the  borrower  for  its 
execution  a  prepayment  agreement 
which  shall  set  forth  and  provide: 

(a)  The  REA  Notes  to  be  prepaid  and 
the  date  upon  which  the  Discoimted 
Present  Value  will  be  calculated; 

(b)  Any  RTB  Notes  and  Guaranteed 
Notes  to  be  prepaid; 

(c)  The  date,  place  and  conditions  for 
closing; 

(d)  An  agreement  that  neither  the 
borrower  nor  its  successor  or  assigns 
will  request  additional  advances  of 
funds  under  commitments  previously 
made  or  guaranteed  pursuant  to  the  Act 
or  seek  any  additional  financial 
assistance  pursuant  to  the  Act 

(e)  Assurances  that  the  borrower  will 
meet  its  obligations  to  any  power 
supplier  financed  pursuant  to  the  Act; 
and 

(f)  Such  other  terms  and  conditions  as 
the  Administrator  deems  appropriate. 

§1784.9   Cloalng. 

(a)  The  borrower  shall  be  responsible 
for  obtaining  all  approvals  necessary  to 
consummate  the  transaction  as  required 
by  the  prepayment  agreement  including 
such  approvals  as  may  be  required  by 
regulatory  bodies  and  other  lenders. 

(b)  The  REA  Notes  shall  be  prepaid  at 
a  closing  to  be  held  at  the  time  and  in 
the  manner  set  forth  in  the  prepayment 
agreement;  provided,  however,  that  no 
closing  may  be  scheduled  for  after 
September  30. 1987.  At  closing  a 


borrower  shall  prepay  the  REA  Notes  by 
paying  to  the  Government  an  amount 
equal  to  the  Discounted  Present  Value  of 
the  REA  Notes.  The  closing  shall 
otherwise  be  conducted  as  prescribed  in 
the  prepayment  agreement 

9  1784.10    Other  prepayments. 

REA  loan  documentation  generally 
permits  borrowers  to  prepay  REA  Notes 
by  paying  the  outstanding  principal 
balance  due  thereon.  Nodiing  in  this 
Part  shall  prohibit  any  borrower  from 
prepaying  its  outstanding  REA  Notes  in 
accordance  with  the  terms  thereof.  The 
provisions  of  this  Part  shall  not  be 
applicable  to  such  prepayment 

Dated  November  26, 1986. 
Jack  Van  Mark. 
Acting  Administrator. 
[FR  Doc  86-27096  Piled  12-1-86;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  2  and  20 

Radioactive  Waste  Below  Regulatory 
Concern;  Generic  Rulemaking 

AQENCV:  U.S.  Nuclear  Regulatory 

Commission. 

action:  Advance  notice  of  proposed 

rulemaking. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  is  considering 
amending  its  regulations  to  address 
disposal  of  radioactive  wastes  that 
contain  sufficienUy  small  quantities  or 
low  concentrations  of  radionuclides  that 
their  disposal  does  not  need  to  be 
regulated  as  radioactive.  The  NRC 
recenUy  published  a  policy  statement 
that  provides  guidance  for  filing 
petitions  for  rulemaking  to  exempt 
specific  waste  streams.  Generic 
rulemaking  might  provide  a  more 
efficient  and  effective  means  of  dealing 
with  disposal  of  wastes  below  NRC 
regulatory  concern.  A  generic  approach 
could  potentially  reduce  the  burdens 
associated  with  disposal  of  radioactive 
waste  by  all  Commission  licensees.  For 
NRC  to  find  that  wastes  may  be 
disposed  of  without  regard  to 
radioactive  content,  the  disposal  must 
not  pose  an  undue  risk  to  public  health 
and  safety  or  the  environment.  Generic 
rulemaking  would  supplement  the 
earlier  policy  statement  response  to  a 
mandate  in  section  10  of  the  Low-Level 
Radioactive  Waste  Policy  Amendments 
Act  of  1985  (Pub.  L  99-240). 
DATE:  The  comment  period  expires 
March  2, 1987.  Comuients  received  after 
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Ikisdirte-wriU  be  considered  tf  it  is        i|^ 
practical  to  do  so  but  assurance  of 
consideration  may  not  be  given  except 
as  to  comments  received  on  or  before 
this  date. 

AOOnssSES:  Mail  comments  to 
Secretary,  U.S.  Nuclear  Regulatory 
Commisaioa.  Washington.  DC  20555: 
Attention:  Docketing  and  Service 
Branch,  or  deliver  comments  to  the 
NRCs  Public  Document  Room.  1717  H 
Street  NW..  Washington,  DC  between 
8:15  ajB.  and  5:00  p.m.  «v«ekdays. 

FOR  RMTNUI MFOIMATION  CONTACT: 
Kitty  S.  Dragonette.  Division  of  Waste 
Management.  OfRce  of  Nuclear  Material 
Safety  and  Safeguards.  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555,  Telephone:  (301)  427-4300. 

SUPM£MeNTAMV  MFOmMmoN:  On 

August  29, 1986.  the  NRC  pubUshed  a 
policy  statement  and  staff 
implementation  plan  regarding  how  it 
plans  to  expedite  handling  of  petitions 
for  rulemaking  to  exempt  speciHc 
radioactive  waste  streams  rrom  disposal 
in  a  licensed  low-level  waste  disposal 
facility  (51  FR  30839).  The  policy 
statement  and  staff  implementation  plan 
were  published  as  Appendix  B  to  10 
CFR  Part  2.  The  policy  statement  and 
plan  are  in  the  nature  of  regulatory 
guidance  for  implementing  existing 
requirements  for  rulemaking  petitions 
contained  in  10  CFR  2.802.  These 
documents  describe  the  kind  of 
information  petitioners  should  file  to 
allow  expedited  Commission  review  of 
the  petition  as  well  as  the  decision 
criteria  that  should  enable  expedited 
action  on  petitions  and  upon  which  NRC 
would  base  its  judgments. 

Commenters  should  consult  the 
August  29. 1986  Federal  Register  notice 
for  assistance  in  formulating  their 
comments  on  this  issue.  However,  the 
decision  criteria  listed  in  the  policy 
statement  are  repeated  here  for  the 
reader's  convenience. 

1.  Disposal  and  treatment  of  the 
wastes  as  specified  in  the  petition  will 
result  in  no  significant  impact  on  the 
quality  of  the  human  environment. 

2.  The  maximum  expected  effective 
dose  equivalent  to  an  individual 
member  of  the  public  does  not  exceed  a 
few  millirems  per  year  for  normal 
operations  and  anticipated  events. 

3.  The  collective  doses  to  the  critical 
population  and  general  population  are 
small 

4.  The  potential  radiological 
consequences  of  accidents  or  equipment 
malfunction  involving  the  wastes  and 
intrusion  into  disposal  sites  after  loss  of 
normal  institutional  controls  are  not 
significant 


<<  5.  The  exemplion  wiU  result  in  a 

signiHcant  reduction  in  societal  costs. 

6.  The  waste  is  compatible  with  the 
proposed  treatment  and  disposal 
options. 

7.  The  exemption  is  useful  on  a 
national  scale,  i.e..  it  is  likely  to  be  used 
by  a  category  of  licensees  or  at  least  a 
significant  portion  of  a  category. 

8.  The  radiological  properties  of  the 
waste  stream  have  been  characterized 
on  a  national  basis,  the  variability  has 
been  projected,  and  the  range  of 
variation  will  not  invalidate  supporting 
analyses. 

9.  The  waste  characterization  is  based 
on  data  on  real  wastes. 

10.  The  disposed  form  of  the  waste 
has  negligible  potential  for  recycle. 

11.  Licensees  can  establish  effective, 
licensable  and  inspectable  programs  for 
the  waste  prior  to  transfer  to 
demonstrate  compliance. 

12.  The  offsite  treatment  or  disposal 
medium  (e.g..  sanitary  landfill]  does  not 
need  to  be  controlled  or  monitored  for 
radiation  protection  purposes. 

13.  The  methods  and  procedures  used 
to  manage  the  wastes  and  to  assess  the 
impacts  are  no  different  from  those  that 
would  be  applied  to  the  corresponding 
uncontaminated  materials. 

14.  There  are  no  regulatory  or  legal 
obstacles  to  use  of  the  proposed 
treatment  or  disposal  methods. 

The  policy  statement  and  staff 
implementation  plan  responded  to  the 
six-month  mandate  in  the  Low-Level 
Radioactive  Waste  Pdicy  Amendments 
Act  of  1985  which  required  NRC  to 
establish  standards  and  procedures  for 
expedited  action  on  below  regulatory 
concern  waste  disposal  petitions. 
However,  the  Commission  realizes  that 
a  generic  rulemaking  on  the  issues 
associated  with  findings  that  certain 
wastes  may  be  exempted  from  further 
NRC  control  of  the  radioactive  content 
without  posing  an  undue  risk  to  public 
health  and  safety  would  reduce  the 
issues  to  be  considered  in  individual 
rulemakings  on  specific  wastes.  Generic 
rulemaking  could  also  address  broader 
issues  associated  with  the  general  issue 
of  slightly  contaminated  radioactive 
materials.  The  six-month  mandate  in  the 
Act  effectively  precluded  rulemaking  as 
an  initial  approach  but  the  Commission 
can  now  consider  the  matter  more 
carefully.  The  policy  statement  and  staff 
implementation  plan  will  be  used  in  the 
interim  while  the  Commission  considers 
ndemaking  in  the  area.  Publication  of 
this  notice  should  in  no  way  discourage 
petitioners  from  making  use  of  the 
option  for  petitions  for  expedited 
rulemaking  on  specific  waste  streams. 

The  NRC  requests  public  comment  on 
the  general  question  of  whether  and 


hotv  to  proceed  «D  the  matter  of 
exempting  slightly  eontaminated 
radioactive  materials  from  its 
requirements  for  disposal  The  NRC  also 
seeks  public  comment  with  respect  to 
the  followfing  issues  and  questions.  (In 
responding,  commenters  are  encouraged 
to  provide  specific  suggestions  and  the 
basis  for  suggestions  offered.} 

(1)  in  the  past  the  Commission  has 
concluded  that  consideration  of 
exempting  wastes  from  regulation  on  a 
waste-stream-by-waste-stream  basis  is 
the  most  practical  way  to  proceed  and 
will  lead  to  exemptions  most  useful  for 
licensees.  Assuming  this  course  of 
action,  what  type  of  rulemaking  would 
facilitate  exemption  of  waste  streams? 
For  example. 

(a)  Should  the  decision  criteria  listed 
above  from  the  Commission  policy 
statement  be  codified  as  rules  instead  of 
guidance? 

(b)  Should  the  decision  criteria  in  the 
Conunission  poUcy  statement  be 
quantified  where  possible  and  then  be 
codified  to  facilitate  processing 
petitions? 

(c)  Should  additional  criteria  be  added 
or  criteria  be  deleted  before  they  are 
quantified  and  codified? 

(2)  Should  the  NRC  take  an  entirely 
different  approach  than  that  reflected  in 
the  policy  statement?  For  example. 

(a)  Should  the  fWC  try  to  establish 
concentrations  or  quantities  of 
radionuclides  that  are  below  regulatory 
concern  regardless  of  the  form  or 
disposal  circumstances?  In  the  past  the 
Commission  has  concluded  that  such 
concentrations  or  quantities  would  be  so 
low  or  small  that  they  would  be  of  no 
practical  value  to  licensees.  Factors 
such  as  the  uncertainty  in  potential 
pathways  and  further  uses  or  recycle  of 
the  contaminated  materials  and  the 
consequent  conservatism  that  must 
therefore  be  considered  have 
contributed  to  this  conclusion. 
Innovative  ideas  form  commenters  on 
how  to  deal  with  these  uncertainties 
would  be  welcome. 

(b)  Should  NRC  develop  a  risk  or  dose 
value  that  would  represent  generic 
regulatory  cut-off  levels  for  an 
individual  licensee's  waste  (e.g^  0.1. 1. 
or  10  millirems  per  year)?  If  so,  how 
would  a  licensee  demonstrate  that  its 
disposal  practices  do  not  result  in 
members  of  the  public  being  exposed  in 
excess  of  the  established  limit?  For 
example,  can  computer  codes  be 
developed  that  licensees  would  have  to 
use  to  demonstrate  compliance  with  a 
generic  below  regulatory  concern  risk  or 
dose  value?  What  survey, 
recordkeeping,  and  reporting 
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reqwrements  shoold  be  incfoded  in  sock 
regulations? 

(3)  How  can  NRC  most  efbctively 
address  the  potential  for  exposures  of 
members  of  the  public  from  multiple 
disposal  practices  or  sources  that  are 
each  below  NRC  regulatory  concern? 
This  concern  has  been  addressed 
internationally  and  in  the  staff 
implementation  plan  published  with  the 
Commission's  policy  statement  by 
limiting  the  maximum  potential 
exposures  from  individual  practices. 
Under  this  approach  inadvertent 
exposure  of  a  member  of  the  pubb'c  to 
five  or  ten  individual  disposal  practices 
would  still  be  of  no  regulatory  concern. 
How  can  this  aspect  of  below  regulatory 
concern  be  best  addressed  in  waste- 
stream-by-waste-sfream  or  more  generic 
approaches? 

(4)  Should  NRC  develop  additional 
guidance  instead  of  rulemaking?  If  so, 
what  guidance  would  be  most  helpful? 

(5}  The  Environmental  Protection 
Agency  (EPA)  has  issued  notices  on  two 
aspects  of  slightly  contaminated 
radioactive  wastes.  In  its  ANPRM  on 
low-level  wastes  (48  FR  38563;  August 
31. 1983J.  EPA  asked.  "Are  there  some 
types  or  classes  of  radioactive  waste 
which  do  not  need  regulatory  control  to 
protect  the  publicr*  In  its  ANPRM 
published  June  18. 1988  (51  FR  22264J. 
EPA  requested  comments  on  standards 
for  residual  activity  in  buildings  and 
soils  of  facilities  being  decommissioned. 
Should  NRC  defer  entirely,  or  only  in 
part,  to  EPA  standards  development  in 
this  area? 

(6)  Are  there  other  national  or 
international  standards  or  standards 
development  activities  that  NRC  should 
encourage  or  support  that  could  negate 
or  minimize  the  need  for  further  NRC 
action? 

List  of  Subjects 

10  CFR  Port  2 

Administrative  practice  and 
procedure.  Antitrust  Byproduct 
material.  Classified  information, 
Environmenlal  protection.  Nuclear 
materials,  Nuclear  power  plants  and 
reactors.  Penally.  Sex  discrimination, 
Source  material.  Special  nuclear 
material,  Waste  treatment  and  disposal. 

10  CFR  Part  20 

Byproduct  material,  Licensed 
material.  Nuclear  materials.  Nuclear 
power  plants  and  reactors.  Occupational 
safety  and  health.  Packaging  and 
contafners.  Penalty,  Radiation 
protection.  Reporting  and  recordkeeping 
requirements.  Special  nuclear  material. 
SoMTce  material.  Waste  treatment  and 
disposal. 


Airtherity:  Sec.  101.  flB  Stat.  94S,  as 
amended  (42  VJ&.C.  2301};  sec.  291. 80  Stat 
1242.  as  ameBded  (42  USH  5041)1 

Oatsd  at  Washsigton.  DC,  this  20A  day  of 
November,  nea 

For  the  Nadear  Regulatory  Commission. 
Samwl }.  QOk, 

Secretary  to  the  Commission. 

(FR  Do&  86-27055  Filed  12-1-86;  8:45  am) 

MUHM  COK  7SMM>1HI 

10  CFR  Part  50 

Productfon  and  UdUxatfon  FacOfflea; 
Timing  Requfrementa  for  FuB 
Participation  Emergency 
Prefiaredness  Exerctees  for  Power 
Reactors  Prior  to  Receipt  of  an 
Operating  License 

AOENCV:  Nuclear  Regulatmy 
Commission. 

action:  Proposed  nrie. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC  or  Commission) 
proposes  to  amend  its  regulations  to 
relax  the  timing  requirements  for  a  full 
participation  emergency  preparedness 
exercise  for  power  reactors  prior  to 
issuance  of  a  full-power  operating 
license.  The  proposed  amendment 
would  require  a  fiill  participation 
exercise,  that  includes  State  and  local 
govenmients.  to  be  held  within  two 
years  before  the  issuance  of  a  full-power 
operating  license,  as  opposed  to  the 
current  requirement  of  within  one  year. 
Exercise  without  full  participation 
woold  still  be  required  on  an  annual 
basis. 

dates:  CoRunent  period  expmt  January 
2, 1987.  Comments  received  after  this 
date  will  be  considered  if  it  is 
practicable  to  do  so.  but  assurance  of 
consideration  can  be  given  only  for 
comments  filed  on  or  before  that  date. 
ADDRESSES:  Submit  written  comments 
to:  Secretary,  U.S.  Nuclear  Regolatory 
Commission.  Washington,  TJC  20555, 
Attn.:  Docketing  and  Service  Branch. 
Deliver  comments  to:  Room  1121, 1717  H 
Street  NW..  Washington,  DC,  between 
8n5  ajB.  and  5:00  p  jn.  weekdays. 

Examine  comments  received  at:  The 
NRC  Public  DocmBent  Room,  1717  H 
Street  NW,  Washington.  DC 
FOR  FURTHER  MFORMATIOIV  CONTACr 
Michael  T.  Jamgochian,  Regulatory 
Applications  Branch,  Office  of  Nuclear 
Regulatory  Research,  U.S.  Nuclear 
Regulatory  Conunission,  Washington, 
DC  20555,  Telephone  (301)  443-7657. 
SUPPLEMENTARY  INFORMATION:  The 

Commission's  regulations  regarding  the 
frequency  for  full  participation 
emergency  preparedness  exercise  as 
originally  adopted  in  1980  had  similar 


requirements  regarding  the  firequency 
for  full  participation  emergency 
preparedness  exercises  by  State  and 
local  governments  in  the  emergency 
planning  zones  (EPZ)  for  sites  with 
operating  licenses  and  sites  without 
operating  licenses.  In  each  case,  the 
relevant  State  and  local  governments 
were  required  to  participate  in  one 
annual  exercise.  Specifically,  sites  with 
an  operating  license  were  required  to 
conduct  full-scale  exercises  ''at  least 
once  every  five  years  and  at  a  frequency 
which  will  enable  each  State  and  local 
government  within  the  plume  exposure 
pathway  EPZ  to  participate  in  at  least 
one  fuU-scale  exercise  per  year  and 
which  wiH  enable  eadi  State  within  the 
ingestion  pathway  to  participate  in  at 
least  one  fuU-scale  exercise  every  three 
years.**  A  "small-scale  exerdse"  was 
required  at  each  site  witfi  an  operating 
license  for  each  year  a  full-scale 
exercise  was  not  conducted  (45  FR 
55402-55413.  August  19, 1980). 

At  each  site  for  which  no  operating 
license  had  been  issued,  the 
Commission's  regulations  required  a 
full-scale  exercise  "within  one  year 
before  the  issuance  of  the  operating 
license  for  full  imwer,  which  will  enable 
each  State  and  local  government  within 
the  plume  exposure  EPZ  and  each  State 
within  the  ingestion  pathway  EPZ  to 
partidpate.**  Id. 

The  Commission  in  1964  revised  its 
emergency  preparedness  regulations  to 
relax  the  frequency  of  full  participation 
exercises  by  State  and  local 
governments  for  sites  with  an  operating 
license.  This  was  done  in  part  biecause 
the  Federal  Energy  Management  Agency 
(FEMA),  based  on  its  experience  in 
observing  and  evaluating  exercises, 
adopted  a  biennial,  rather  than  an 
annual,  requirement  for  full 
participation  exercises.  Under  the 
biennial  requirement  adopted  by  the 
Commission,  State  and  local 
govenunents  need  only  participate  in 
one  full  participation  exercise,  at  any 
site,  every  two  years  so  long  as  they 
participate  in  a  full  participation 
exercise  at  each  individual  operating 
reactor  site  every  seven  years.  The 
Commission  revised  this  regulation 
because  it  found  that  annual  exercises 
use  a  disporportionate  amount  of 
Federal.  State,  and  local  government 
resources,  and  that  State  and  local 
governments  frequently  exercised  their 
emergency  preparedness  capabilities  by 
responding  to  a  variety  of  natural  and 
man-made  emergencies,  such  as 
chemical  spills,  on  a  continuing  basis. 
The  Commission  concluded  that 
biennial  full  participation  exercises 
were  adequate  to  protect  public  health 
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and  safety.  The  Commission  in  revising 
its  regulations  for  full  participation 
exercises  retained  the  requirement  for 
annual  exercises  of  each  licensee's 
emeigency  plan  (49  FR  27733.  July  6. 
1964). 

The  Commission  did  not  make  a 
similar  change  regarding  the  required 
frequency  of  fiill  participation  exercise 
at  sites  without  an  operating  license. 
Because  of  the  opportimity  in  an 
operating  license  proceeding  under 
Section  189a  of  the  Atomic  Energy  Act 
for  a  hearing  on  the  results  of  a  full 
participation  exercise,  this  requirement 
created  some  difficulty  in  scheduling  the 
exercise  so  that  it  would  allow  time  for 
a  hearing  while  still  being  conducted 
within  one  year  of  plant  readiness  to  be 
licensed.  In  1982  the  Commission 
adopted  a  rule  which,  by  Ending  that 
emergency  preparedness  exercises  were 
not  required  for  a  Licensing  Board. 
Appeal  Board,  or  Commission  decision, 
would  have  allowed  the  exercise  to  be 
conducted  close  enough  to  a  licensing 
decision  to  avoid  this  difficulty  and  to 
avoid  annual  pre-licensing  exercises  (47 
FR  30232,  luly  13. 1982).  However,  the 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  vacated  that 
rulemaking.  The  court  held  that  the 
Commission  could  not  remove  from  the 
hearing  required  under  Section  189a  of 
the  Atomic  Energy  Act  a  material  issues 
relevant  to  its  licensing  decision,  and 
that  the  prelicensing  exercise  was  such 
a  material  issue.  Union  of  Concern 
Scientists  v.  NRC.  735  F.2d  1437  (D.C. 
Cir.  1984).  cert  deined  105  S.Ct.  815 
(1965). 

The  Commission  has  thus  been  left 
with  a  regulatory  scheme  for  frequency 
of  full  participation  emergency 
preparedness  exercises  that  treats  sites 
with  an  operating  license  differently 
than  sites  without  an  operating  license. 
The  Commission  does  not  believe  this 
disparity  in  treatment  is  warranted.  The 
Commission  is  concerned  about  the 
burden  the  present  rule  may  place  on 
State  and  local  governments.  The 
requirement  that  those  governments 
participate  in  a  full  participation 
exercise  every  two  years  is  in  addition 
to  the  requirement  for  their  participation 
at  sites  vdthout  an  operating  license. 
Requiring  annual  participation  at  sites 
without  operating  licenses  could  thus 
place  a  significant  burden  on  State  and 
local  government  resources. 

The  Commission  in  the  prior 
rulemaking  determined  that  emergency 
preparedness  would  be  adequate  if 
State  and  local  governments 
participated  in  an  exercise  every  two 
years.  There  seems  to  be  little  reason 
why  State  and  local  governments 


nonetheless  should  have  to  participate 
in  full  participation  exercises  on  an 
annual  basis  in  the  pre-licensing  stage 
solely  because  a  license  did  not  issue 
within  365  days  of  the  exercise.  The  only 
requirement  should  be  that  the 
participants  be  adequately  in  place  and 
trained  to  make  the  exercise  meaningful. 
This  could  well  occur  two  years  before 
issuance  of  an  operating  license.  If  the 
exercise  demonstrates  that 
preparedness  was  inadequate,  then 
remedial  steps,  including  another 
exercise,  if  appropriate,  can  be  taken. 
Moreover,  in  accord  with  the 
Commission's  regulations  for  sites  with 
operating  licenses.  appUcants  will  still 
have  to  conduct  annual  exercises,  i.e.,  if 
the  full  participation  exercise  is  held 
more  than  one  year  before  issuance  of 
the  operating  Ucense,  then  the  applicant 
must  conduct  an  exercise  of  its 
emergency  plan  before  Hcense  issuance. 
However,  that  latter  exercise  need  not 
involve  State  or  local  governments. 

The  revision  proposed  in  this  rule 
would  be  consistent  with  the  Federal 
Emergency  Management  Agency 
(FEMA)  regulations,  which  only  require 
full  State  and  local  goveriunent 
participation  in  an  exercise  every  two 
years.  See  44  C.F.R.  350.9. 

The  Commission  is  therefore 
proposing  to  revise  Part  50,  App.  E,  Sec. 
IV.F.1  so  that  a  full  participation 
exercise  is  required  within  two  years  of 
issuance  of  an  operating  license,  rather 
than  within  one  year. 

Environmental  Assessment  and  Finding 
of  No  Significant  Environmental  Impact 

The  Commission  has  determined 
under  the  National  Environmental  Policy 
Act  of  1969,  as  amended,  and  the 
Conunission's  requlations  in  Subpart  A 
of  10  CFR  Part  51.  that  this  rule  is  not  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and  therefore  an 
environmental  impact  statement  is  not 
required.  See  10  CFR  51.20(a)(1). 
Moreover,  the  Commission  has 
determined,  pursuant  to  10  CFR  51.32, 
that  the  proposed  rule  has  no  significant 
environmental  impact.  This 
determination  has  been  made  because 
the  Commission  cannot  identify  any 
impact  on  the  human  environment 
associated  with  changing  the  timing  of 
full  participation  of  State  and  local 
governments  in  pre-licensing  emergency 
preparedness  exercises  from  within  one 
year  of  license  issuance  to  within  two 
years. 

The  need  for  this  rulemaking  is 
explained  in  the  Supplementary 
Information  accompanying  this 
proposed  rule.  The  alternative 


approaches  that  were  considered  in  this 
rulemaking  proceeding  were: 

1.  To  retain  the  requirement  for  a  full 
participation  exercise  within  one  year  of 
issuance  of  an  operating  license. 

2.  To  relax  the  requirement  to  within 
two  years  of  issuance  of  an  operating 
license. 

There  were  no  environmental  impacts 
identifled  from  either  of  the  alternative* 
considered. 

In  addition,  when  promulgating  the 
original  emergency  planning  and 
preparedness  regulations  in  1980.  the 
NRC  prepared  an  "Environmental 
Assessment  for  Final  Changes  to  10  CFR 
Part  50  and  Appendix  E  of  10  CFR  Part 
50,  Emnergency  Planning  Requirements 
for  Nuclear  Power  Plants "  (NUREG- 
0685,  )une  1980),  and  concluded  that 
under  the  criteria  of  10  CFR  Part  51  an 
environmental  impact  statement  was 
not  required  for  the  Commission's 
emergency  planning  and  preparedness 
regulations,  which  included  10  CFR  Part 
50,  App.  E  as  hereby  revised.  NUREG- 
0685  may  be  examined  in  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW..  Washington.  DC. 
Copies  are  available  for  purchase  for 
$3.75  through  the  Superintendent  of 
Documents.  USGPO,  Box  37082. 
Washington.  DC.  20013-7082. 

This  proposed  rule  has  been 
coordinated  with  FEMA. 

Additional  View  of  Commissioner 
Asselstine 

I  disapprove  this  proposed  rule 
change. 

I  continue  to  believe  that  the 
requirment  to  conduct  a  full 
participation  exercise,  which  includes 
State  and  local  government 
participation,  within  one  year  prior  to 
issuance  of  an  operating  license  is 
needed  to  provide  an  accurate  and 
timely  veriffcation  of  the  adequacy  of 
emergency  preparedness.  The  purpose 
of  this  requirments  is  to  provide  an  up- 
to-date  assessment  of  the  state  of 
emergency  preparedness  for  a  new  plant 
at  the  time  the  plant  receives  an 
operating  license.  This  requirement  has 
been  easily  statisfied  in  most  cases.  In 
the  few  cases  in  which  there  has  been 
some  difficulty,  the  Commission's 
exemption  process  provides  a  suitable 
alternate  method  for  addressing  the 
situation.  Given  the  satisfactory 
experience  with  the  current  rule  and  the 
beneRt  in  having  up-to-date  and 
accurate  information  on  the  state  of 
emergency  preparedness  at  new  nuclear 
power  plants,  I  would  not  relax  the 
existing  one-year  requirement  for  a  full 
participation  exercise. 
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Paperwork  Reduction  Review 

The  proposed  rule  contains  no 
information  collection  requirements  and 
therefor*  is  not  subject  to  the 
requirements  of  the  Paperworic 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.). 

Regulatory  Analysis 

The  Commission  has  prepared  a 
regulatory  analysis  for  this  regulation. 
The  analysis  examines  the  costs  and 
benefits  of  the  proposed  action  and  the 
alternatives  considered  by  the 
Commission.  A  copy  of  the  regulatory 
analysis  is  available  for  iBspection  and 
copying,  for  a  fee.  at  the  NRC  Public 
Document  Room.  1717  H  Street  NW. 
Washington.  DC  Single  copies  of  the 
analysis  may  be  obtained  froai  Micfaoe) 
T.  famgoduan.  Regulatory  AppUcatleBS 
Branch.  Office  of  Nuclear  Regolatory 
Research,  U.S.  Nuclear  Resorafory 
Commission,  Washington.  DC  20555, 
Telephone  (301)  443-7657. 

Backfit  Analysb 

This  proposed  rtde  does  not  modify  or 
add  to  systems,  structwva,  cMBpwaeats 
or  design  of  a  facility;  the  design 
approval  or  manufacturing  lacone  for  a 
facility:  or  the  procedures  or 
organization  required  to  design, 
construct  or  operate  a  facflity. 
Accordingly,  no  backfit  analysis 
pursuant  to  10  CFR  50.109  is  required  fior 
this  proposed  rule. 

ReguUtory  Hexifaillly  CeHMIuali— 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  198a  5  U.S.C.  606(b). 
the  Conunission  certifies  that  this  rule 
will  not  have  a  sigrdfkoht  eGononic 
impact  upon  a  substantial  nimber  of 
small  enti'ti'es.  The  proposed  rule 
concern*  the  timing  of  a  full 
participation  exercise  of  emergency 
plans  for  applicants  for  nuclear  power 
plant  licenses.  The  electric  utility 
companies  owning  and  operating  these 
nuclear'  power  plants  are  dominant  in 
their  service  areas  and  do  not  fall  within 
the  definition  of  a  small  business  found 
in  the  Small  Business  Act,  15  U.S.C.  632, 
or  within  the  SmaD  Bonness  Size 
standards  set  forth  in  13  CFR  Part  121. 
Although  part  of  the  burden  for  the 
conduct  of  emergency  preparedness 
exercises  falls  on  State  aiid  local 
governments,  the  proposed  rule,  by 
changiiig  the  frequency  of  the 
requirement,  would  if  anything  lessen 
the  onowit  of  the  current  burden.  Thus, 
the  propoeed  mle  would  not  impose  a 
significant  economic  fanpact  oh  a 
siriMtan^l  nmnber  of  smaB  entities,  as 
deftaed  tn  itte  Regulatory  FlexlbHtty  Ael 
oflMa 


List  of  SubjecU  in  10  CFR  Part  50 

Antitrust,  Classified  hdbmation.  Fke 
prevention.  Incorporation  by  reference. 
Intergovernmental  relations.  Nuclear 
power  plants  and  reactors.  Penalty. 
Radiation  protection.  Reactor  siting 
criteria,  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  out  in  the 
preamble,  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
the  Energy  Reorganization  Act  of  1974. 
as  amended,  and  5  U.S.C.  553.  the  NRC 
is  proposing  to  adopt  the  following 
amendment  to  10  CFR  Part  50: 

PAftT  SO-DOMESTIC  UCaiSINQ  OF 
PRODUCTION  AND  UTIUZAtlON 
FACILITIES 

1.  The  authority  citation  for  Part  50 
continues  to  read  as  follows: 

AatiMirfly:  Sees.  103. 104. 161, 162. 183. 166. 
169,  68  SUt  036. 837.  948, 953.  954.  955. 956.  as 
amended,  sec  234. 83  Stat  1244,  as  amended 
(42  U.S.C  2133,  213M.  22n.  2232,  2233.  2238. 
Z239.  22S2);  tecs.  201,  202,  208,  88  Stat.  1242, 
1244. 1248i  as  aoKmled  (42  U.8.C.  5841, 5842. 
5846),  unless  otherwise  noted. 

Section  50.7  also  iMited  under  Pub.  L.  96- 
801,  see  10,  92  Stat.  2951  (42  U.S.C.  5851). 
Sections  50.58, 50.91  and  50.9Z  slw  igsued 
under  Psb.  L  97-41S.  98  9Ut  2073  (42  U.S£. 
2239).  SKtioo  sa78  alao  iraiMd  under  see. 
122. 8S  Stat  930  (42  U.S.C  2152).  Sections 
5080-50.81  also  issued  under  sec  184, 68  Stat 
954,  as  amended  (42  U.S.C.  2234).  Sections 
50.100-60.102  also  iasoed  uadar  sec  188, 68 
SUt  955  (42  U.S.C.  2236). 

For  the  purposes  of  sec  223, 88  Stat.  9S6,  as 
amended  (42U.SX.2273),  saiO  (a),  (b),  and 
(c),  50.44.  50.46.  5048.  50.54  and  50.80(a)  are 
issued  under  sec.  16lb.  68  Stat  948,  as 
amended  (42  U.S.C.  2201(b]):  50.10  (b)  and  (c) 
and  50.54  are  issoed  under  sac  1611, 06  Stat. 
949.  as  amended  (42  U.S.C.  2201(1):  and 
50.55(e),  50.59(b),  50.70,  50.71.  50.72.  50.73,  and 
50.78  are  issued  under  sec.  161o.  68  Stat  950, 
as  amended  (42  U.&C.  2201(o]). 

PART  10-[AMENDED] 
AmMndix — (Amended) 

2.  In  App.  E.  Sec  IV.F.1  is  revised  to 
read  as  f<Hlows: 

1.  A  full  participatian*  exerciM  which  tests 
as  mudi  of  tbt  licansce.  Stats  and  local 


*  "Full  partdpitiaa''  when  uwd  tn  eonjonction 
with  emergeoey  preparednen  excrcite  for  ■ 
particular  cite  mems  appfopriate  ofhite  local  atid 
State  authoritiei  and  licensee  personnel  physically 
and  actively  take  part  in  testing  their  integrated 
capability  to  adequate^  acom  aai  mpond  to  an 
accident  at  a  oommaicial  nuclear  power  plant.  "Full 
participation"  include*  tesfing  the  fflajor  observable 
portian*  of  the  onsite  and  offstte  emergency  plans 
and  mobilization  of  State,  local  and  Kcansee 
personnel  and  other  resources  in  sufflcient  numbers 
to  verify  the  capabiUty  to  respond  to  the  accident 
scenario. 


emergency  plans  as  is  reasonably  achievable 
without  mandatory  pabHc  participation  shall 
be  conducted  for  each  site  at  which  a  power 
reactor  ia  kM:ated  for  wbicfa  the  flrat  operating 
license  for  that  site  is  issued  after  )viy  13, 
1962.  This  exerdse  shall  be  conducted  within 
two  years  before  the  issuance  of  the  first 
operating  Hcense  for  full  power  and  prior  to 
operation  above  5%  of  rated  power  of  (he  first 
reactor,  and  sfaaH  include  participation  by 
each  State  and  local  government  within  the 
plume  cxposore  patiiway  EPZ  and  each  state 
within  the  ingestion  exposure  pathway  EPZ. 
If  the  fall-8c:ale  eMercise  is  conducted  more 
than  one  year  prior  to  issuance  of  the 
operating  license,  applicant  must  conduct 
another  exercise  of  its  plan  within  one  year  of 
issuance  of  an  operating  license.  However, 
that  latter  eMtcisc  oted  aot  havt  State  or 
local  govanuKnt  participation. 
*        •        •        •        • 

Dated  St  WasMi«ton.  DC  Ass  2Btli  day  of 
Novenbcr,  1906. 

For  the  ffodeor  Regalalory  roainiiOTion. 
Samuel  f.  GkOc 
Secretory  of  the  Commission. 
(FR  Doc  86-27056  Piled  12-1-86;  8:45  am] 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  202 

[RagBrEC-l] 

Equal  Credit  Opportunity;  Proposad 
UpdMa  to  Official  Staff  Commontary 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACnON:  Proposed  official  staff 
interpretation. 

SUMMUUrr:  The  Board  is  publishing  for 
comment  proposed  revisions  to  the 
official  staff  commentary  to  Regulation 
B  (Equal  Credit  Opportunity).  The 
commentary  applies  and  interprets  the 
requirements  of  Regulation  B  and  is  a 
substitute  for  individual  staff 
interfHvtations  of  the  regulation.  The 
proposed  revisions  address  questions 
that  have  arisen  about  the  regulation, 
and  include  new  material  and  changes 
in  existing  material. 

DATE:  Comments  must  be  received  on  or 
before  January  30, 1987. 

AllOREas:  Comments  should  be  mailed 
to  William  W.  Wiles,  Secretary,  Board 
of  Governors  of  the  Federal  Reserve 
System,  Washington,  IX}  20S51,  or 
delivered  to  the  20th  Street  mail  services 
courtyard  entrance,  20th  Street  between 
C  Street  and  Constitution  Avenue.  NW., 
Washington,  DC.  between  8:45  a.m.  and. 
5:15  p.m.  weekdays.  Comments  shotdd 
include  a  reference  to  EC-1.  Comments 
may  be  inspected  in  Room  B-1122 
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between  8:45  a.in.  and  5:15  p.m. 
weekdays. 

POR  FUKTMER  INFOmtATION  CONTACT 

Adrienne  Hurt  or  Heather  Hansche. 
Staff  Attorneys,  Division  of  Consumer 
and  Community  Affairs,  at  (202]  452- 
3867  or  452-2414:  for 
Telecommunications  Device  for  the  Deaf 
(TDD)  users  contact  Eamestine  Hill  or 
Dorothea  Thompson  at  (202)  452-3544. 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington.  DC  20551. 

SUmLCMENTARV  mfOmiATION: 

(1)  General 

The  Equal  Credit  Opportunity  Act  (15 
U.S.C  1601  et  seq.)  makes  it  unlawful  for 
creditors  to  discriminate  in  any  aspect 
of  a  credit  transaction  on  the  basis  of 
race,  color,  religion,  national  origin,  sex, 
marital  status,  age.  receipt  of  public 
assistance,  or  the  exercise  of  rights 
under  the  Consumer  Credit  Protection 
Act.  This  statute  is  implemented  by  the 
Board's  Regulation  B  (12  CFR  Part  202). 

On  November  2a  1965,  an  official 
staff  commentary  was  published  to 
interpret  the  regulations  along  with  a 
final  rule  revising  Regulation  B  (50  FR 
48018).  The  revised  regulation  and  the 
commentary  became  effective  on 
December  16. 1985.  but  creditors  had  the 
option  of  continuing  to  comply  with  the 
previous  regulation  and  prior 
interpretations  until  October  1. 1966.  the 
mandatory  effective  date  of  the  revised 
regulation  and  its  commentary.  The 
commentary  is  designed  to  provide 
general  guidance  to  creditors  in  applying 
the  regulation  to  specific  transactions. 

Periodic  updates  provide  the  vehicle 
for  additional  staff  interpretations  that 
may  be  necessary  as  new  questions 
arise  (although  each  unique  situation 
cannot  be  individually  addressed  in  the 
commentary).  It  is  expected  that  this 
first  proposed  update  will  be  adopted  in 
final  form  in  March  1987. 

Certain  conventions  have  been  used 
to  highlight  the  proposed  revisions.  New 
language  is  shown  inside  bold-faced 
arrows  and  underlined,  while  language 
that  would  be  removed  is  set  off  with 
brackets. 

(2)  Proposed  Revisioiis 

Following  is  a  brief  description  of  the 
proposed  revisions  to  the  commentary: 

Section  202.3— Limited  Exceptions  for 
Certain  Classes  of  Transactions 

3(a)  Public-Utilities  Credit 

A  new  comment  3(a)-3  would  be 
added  to  address  the  question  whether 
long  distance  telephone  companies  that 
are  not  regulated  by.  or  required  to  file 
certain  information  with,  a  government 


agency  qualify  for  the  pubhc  utilities 
exceptions  in  section  202.3(a)(2). 

Section  202.9— Notification 

9(a)  Notification  of  Action  Taken, 
ECOA  Notice,  and  Statement  of  Specific 
Reasons. 

Paragraph  9(a)(1) 

New  comment  9(a)(l)-3  would  be 
added  to  explain  that  a  creditor  may 
deny  an  application  missing  information 
that  the  applicant  needs  to  provide  on 
the  ground  that  the  application  is 
incomplete.  Existing  comments  9(aKl)-3 
through  9(a)(l)-6  would  be  redesignated 
as  comments  9(a)(l)-4  through  9(a)(l)-7, 
respectively. 

Section  202.13— Information  for 
Monitoring  Purposes 

13(a)  Information  To  Be  Requested 

A  new  comment  13(a)-5  would  be 
added  to  explain  what  types  of 
transactions  are  excluded  from  the  data 
collection  requirements  of  S  202.13.  With 
this  addition,  existing  comment  13(a)-5 
would  be  redesignated  as  comment 
13(a)-6. 

List  of  SubjacU  in  12  CFR  202 

Banks,  banking:  Civil  ri^ts. 
Consumer  protection.  Credit,  Marital 
status  discrimination.  Minority  groups. 
Penalties,  Religious  cUscrimination,  Sex 
discrimination.  Women. 

PART  202— [AMENDED] 
(3)  Text  of  Revisions 

The  proposed  revisions  to  the 
commentary  (12  CFR  Part  202,  Supp.  I) 
read  as  follows: 

Supplement  I— Official  Staff 
Commentary 


Section  X2.3— Limited  Exceptions  for 
Certain  Classes  of  Transactions 


3(a)  Publioittilities  credit 
•         •         •         *         • 

►■3.  Telephone  companies.  If  a  telephone 
company  is  neither  regulated  by  a 
government  unit  nor  required  to  file  the 
charges  for  service,  delayed  payment,  or  any 
discount  for  prompt  payment  with  a 
government  unit,  the  company's  credit 
transactions  do  not  qualify  for  the  exceptions 
provided  in  section  202.3(a](2].<4 


Section  202.9— Notifications 

9(a)  Notification  of  Action  Taken.  ECOA 
Notice,  and  Statement  of  Speciflc  Reasons. 

Paragraph  9(a)(1). 

*         *         *         *         •    ' 

►3.  Incomplete  application — denial  for 
incompleteness.  When  an  application  \m 


incomplete  regarding  matters  that  the 
applicant  can  complete  and  the  creditor  lacks 
sufficient  data  for  a  credit  decisioa  the 
creditor  may  deny  the  application  giving  as 
the  reason  for  denial  that  the  application  is 
incomplete.  The  creditor  has  the  option.     ' 
alternatively,  of  providing  a  notice  of 
Incompleteness  under  section  202.9(c). -4 

Current  comments  9(a)(l)-3  through 
9(a)(l}-d  would  be  redesignated  comments 
9(a)(l)-4  through  9(a)(l)-7,  respectively. 


Section  208.13 — Information  for  Monitoring 
Purposes 

13(a)  Information  To  Be  Requested 

S.^Exclusions.  Home  improvement  loans, 
open-end  home  equity  loans,  and  second 
mortgages  (unless  the  second  mortgage  is  to 
purchase  a  principal  dwelling)  are  not  subject 
to  the  information  collection  requirements  of 
this  section.  <« 

Current  comment  13(a)(l)-5  would  be 
redesignated  13(a)(l)-8. 
*         •         •        *         * 

Board  of  Governors  of  the  Federal  Reserve 
System.  Novemlier  24. 1966. 
WUliam  W.  WUas, 
Secretary  of  the  Board. 
[FR  Doc  86-26962  Filed  12-1-86;  8:45  am] 
■LUNQ  COOK  t*10-0t-M 


12CFR  Part  226 

(ftoo.zinL-1] 

Tnith  In  Landing;  Propoaad  Updata  to 
Official  Staff  Commantary 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 

action:  Proposed  official  staff 
interpretation. 

summary:  The  Board  is  publishing  for 
comment  proposed  changes  to  the 
official  staff  commentary  to  Regulation 
Z  (Truth  in  Lending).  The  commentary 
applies  and  interprets  the  requirements 
of  Regulation  Z  and  is  a  substitute  for 
individual  staff  interpretations  of  the 
regulation.  The  proposed  revisions 
address  a  variety  of  questions  that  have 
arisen  about  the  regulation,  and  include 
new  material  and  changes  in  existing 
material. 

As  a  result  of  the  potential  for 
increased  use  of  home-equity  lines  of 
credit  and  second  mortgage  loans  due  to 
the  new  limitations  on  the  deductibility 
of  non-business  interest  expenses  under 
the  revised  federal  tax  laws,  the  Board 
has  received  a  number  of  inquiries 
concerning  real  estate  secured 
extensions  of  credit.  These  questions  are 
addressed  by  several  proposals,  one  of 
which  would  clarify  the  rules  that  apply 
when  a  creditor  adds  a  security  interest 
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in  the  consumer's  principal  dwelling  to  a 
transaction  that  was  previously  exempt 
from  the  regulation. 

The  proposal  includes  a  variety  of 
other  provisions,  including  clarification 
of  the  prohibition  against  offsetting  a 
consumer's  credit  card  indebtedness 
with  funds  from  a  deposit  account  held 
with  a  credit  card  issuer,  and 
clarification  of  the  refinancing  exception 
for  transactions  with  lower  annual 
percentage  rates. 

DATE:  Comments  must  be  received  on  or 
before  {aniiary  30. 1987. 
ADDRESS:  Comments  should  be  mailed 
to  William  W.  Wiles.  Secretary.  Board 
of  Governors  of  the  Federal  Reserve 
System,  Washington.  DC.  20551.  or 
delivered  to  the  20th  Sti^et  courtyard 
enti-ance.  20th  Street,  between  C  Sti«et 
and  Constitution  Avenue,  NW.. 
Washington.  DC  between  8:45  a.m.  and 
5:15  p.m.  weekdays.  Conunents  should 
include  a  reference  to  TIL-1.  Comments 
may  be  inspected  in  Room  B-1122 
between  8:45  a.m.  and  5:15  p.m.    ^. L ,. 
weekdays,  '      m.. 

FOR  FURTHER  INFORMATION  CONTACT! 

The  following  attorneys  in  the  Division 
of  Consumer  and  Community  Affairs  at 
(202)  452-3667  or  (202)  452-3867: 
Open-end — Kathleen  Brueger,  Heather 

Hansche,  Susan  Kraeger 
Closed-end — Sharon  Bowman,  Michael 

Bylsma,  Leonard  Chanin,  Adrienne 

Hurt 

or  Eamestine  Hill  or  Dorothea 
Thompson,  Telecommunications  Device 
for  the  Deaf  at  (202)  452-3544.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  DC,  20551. 
SUPPLEMENTARY  INFORMATION: 

(1)  General 

The  Troth  in  Lending  Act  (15  U,S.C. 
1601  et  seq.)  governs  consumer  credit 
transactions  and  is  implemented  by  the 
Board's  Regulation  Z  (12  CFR  Part  226). 
Effective  October  13, 1981.  an  official 
staff  commentary  (TlL-1,  Supp.  1  to  12 
CFR  Part  226)  was  published  to  interpret 
the  regulation.  The  commentary  is 
designed  to  provide  guidance  to 
creditors  in  applying  the  regulation  to 
specific  transactions.  The  commentary 
is  updated  periodically  to  address 
significant  questions  that  arise.  There 
have  been  five  general  updates  so  far — 
the  first  in  September  1982  (47  FTl  41338), 
the  second  in  April  1983  (48  FH 14882). 
the  third  in  April  1984  (49  FR  13482),  the 
fourth  in  April  1985  (50  FR  13181).  and 
the  fifth  in  April  1986  (51  FR  11422). 
There  was  also  a  limited  update 
concerning  fees  for  the  use  of  automated 
teller  machines,  which  was  adopted  in 
October  1984  (49  FR  40560).  This  notice 
contains  the  proposed  sixth  general 


update.  It  is  expected  that  it  will  be 
adopted  in  final  form  in  March  1987  with 
optional  compliance  until  the  uniform 
effective  date  of  October  1  for 
mandatory  compliance. 

(2)  Proposed  Revisions 

Following  is  a  brief  description  of  the 
proposed  revisions  to  the  commentary: 

Subpart  A — General 

Section  226.2— Definitions  and  Rules  of 
Construction. 

2(a)  Definitions. 

2(a)(20)  "Open-End  Civdit". 

Comment  2(a)(20)-4  would  be 
amended  to  clarify  that  the  open-end 
credit  definition  does  not  require  that  a 
finance  charge  be  included  or  that  the 
possibility  of  a  finance  charge  exist  for  a 
plan  to  qualify  as  an  open-end  credit 
plan. 

Section  226.3— Exempt  Transactions 

3(b)  Credit  Over  $25,000  Not  Secured  by 
Real  Property  or  a  Dwelling 

Comment  3(b)-2  would  be  amended  to 
clarify  that  an  open-end  credit  plan 
which  was  exempt  from  coverage  by  the 
regulation  under  S  226.3(b)  becomes 
subject  to  the  regulation  when  a  securify 
interest  is  taken  in  real  property  or 
personal  property  used  or  expected  to 
be  used  as  the  consumer's  principal 
dwelling. 

Comment  3(b)-3  would  be  amended 
by  correcting  the  reference  to  the  $25,000 
limitation  and  by  adding  a  reference  to 
the  consumer's  principal  dwelling  in  the 
first  sentence.  The  revisions  clarify  the 
role  that  disclosures  for  previously 
exempt  closed-end  credit  transactions 
are  required  only  when  the  existing 
obligation  is  satisfied  and  replaced  by  a 
new  obligation,  A  cross-reference  to  the 
commentary  to  9  226,23(a)(l).  which 
discusses  the  right  of  rescission  when  a 
security  interest  in  a  consumer's 
principal  dwelling  is  added  to  a 
previously  exempt  transaction,  would 
also  be  added  to  the  comment 

Section  226.4— Finance  Charge 

4(c)  Charges  Excluded  from  the  Finance 
Charge 

Paragraph  4(c)(4) 

Comment  4(c)(4)-l  would  be  amended 
to  further  clarify  the  types  of  charges 
that  may  be  treated  as  participation  or 
membership  fees.  Specifically,  the 
amended  comment  would  make  clear 
that  a  one-time  charge  imposed  when  an 
account  is  opened,  such  as  a  loan 
origination  fee,  may  not  be  treated  as  a 
participation  fee.  In  addition,  language 
would  be  added  to  make  clear  that  fees 


based  on  the  degree  of  account  activity 
are  not  participation  fees. 

Subpart  B— Open-End  Credit 

Section  226.5— General  Disclosure 
Requirements 

5(b)  Time  of  Disclosures 

Paragraph  5  (b)(1) 

Comment  5(b)(l>-l  would  be  revised 
to  make  clear  that,  in  general,  the  initial 
disclosure  must  be  provided  to  the 
consiuier  before  the  consmner  pays  any 
fees  or  charges  under  the  plan,  including 
real  estate  charges  of  the  type  excluded 
fit)m  the  finance  charge  in  §  228.4(c)(7). 
However,  the  comment  would  continue 
to  allow  imposition  of  an  application  fee 
or  membership  fee  prior  to  giving  the 
initial  disclosure  statement  (provided  it 
is  refunded  if  the  consumer  rejects  the 
plan). 

Section  226.6— Initial  Disclosure 
Statement 

6(b)  Other  Charges 

Comment  6(b)-l  would  be  amended 
by  adding  examples  of  the  types  of  real 
estate  charges  included  in  §226,4(c)(7). 
and  deleting  taxes  and  filing  or  notary 
fees  excluded  from  the  finance  charge 
under  S  226,4(e)  as  an  example  of  an 
"other  charge,"  Since  fees  excluded 
bom  the  finance  charge  under  §  226,4(e] 
must  be  itemized  and  disclosed  it  seems 
unnecessary  to  specifically  require  them 
to  be  treated  as  "other  charges"  in  order 
to  ensure  that  they  are  disclosed  to  the 
consumer. 

6(c)  Security  Interests 

Comments  6(c)-2  and  6(c)-4  would  be 
revised  to  take  into  accoimt  the  Board's 
Credit  Practices  Rule,  Subpart  B  of 
Regulation  AA,  12  CFR  Part  227.  and  the 
credit  practices  rules  of  the  Federal 
Trade  Commission  and  the  Federal 
Home  Loan  Bank  Board.  16  CFR  Part  444 
and  12  CFR  Part  535,  respectively.  These 
rules  deem  it  an  unfair  or  deceptive  act 
or  practice  for  creditors  to  take  or 
enforce  a  nonpurchase  money, 
nonpossessory  securify  interest  in 
household  goods,  as  that  term  is  defined 
by  the  rules.  As  a  result,  the  references 
to  "household  appliances"  and 
"household  goods"  have  been  deleted 
from  comments  6(c)-2  and  6(c)-4, 
respectively,  to  avoid  any  confusion  on 
the  part  of  creditors.  A  new  example — 
stocks  and  bonds — has  been  substituted 
for  household  goods  in  comment  8(c}-4. 

Section  226.7— Periodic  Statement 

7(f)  Amount  of  Finance  Charge 

A  new  comment  7(f)-8  would  be 
added  to  clarify  when  finance  charges 
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that  Me  MMMBd  at  tbe  tuBeaa  accaeat 
i*  opened  must  be  disckMed  oa  the 
periodic  statement. 

TIffty  Other  Charges. 

Comment  7(h)-l  would  be  amended  to 
make  clear  that  creditors  may,  ander 
certain  drcumstaocet,  dtedoae.  as  a 
single  amount,  charges  imposed  in 
connection  with  real  estate  transactions 
that  ate  exetaded  from  the  finance 
cfavge  under  f  22S.4(eM7)- 

Section  226.12— Special  Credit  Card 
Provisions. 

12fd}  Offsets  bf  Card  Issuer  Prohibited. 

Paragraph  12(d)(2). 

Comment  I2(d)(2}-1  would  be  revised 
to  clarify  the  security  interest  exception 
to  the  prdiibition  on  a  credit  card 
issuer's  ofisetting  a  cardholder's 
indebtedness  against  funds  of  the 
cardholder  that  are  on  deposit  with  the 
card  issuer.  The  commeat  wo«dd  make 
clear  that  the  exception  does  not  indiide 
a  security  interest  that  is  the  fenctional    - 
equivalent  of  the  right  of  oRset. 
Therefore,  eecority  interests  granted  by 
language  routinely  mduded  in  creifit 
card  agreements  are  not  wiStin  Ae 
exception.  For  the  exception  to  apply, 
there  ramt  be  some  imfication  that  the 
consumer  is  aware  that  a  security 
interest  is  a  condition  for  an  account  (or 
for  more  favorable  terms  on  an  account) 
and  specificaity  intends  to  grant  the 
security  interest  The  revised  comment 
would  give  examples  of  what  might 
serve  to  indicate  that  the  condition 
discussed  above  is  met. 

The  proposed  changes  are  the  residt 
of  inquiries  about  whether  the  regulation 
permits  creditors  to  routinely  take 
security  interests  in  deposit  accounts  of 
cardholders  by  including  "boilerplate" 
language  in  cardholder  agreements,  in 
December  1985,  the  Board  proposed 
changes  to  comment  12(dK2)-l  to  clarify 
that  routinely  including  such  provisions 
in  carcfiiolder  agreements  violated  the 
offsets  prohibition  (50  FR  50794).  Final 
action  on  that  proposed  change  was 
postponed,  however,  to  allow  for  further 
review  of  the  comments  received  and  to 
more  fuHy  explore  the  concerns  raised 
and  the  issues  involved  (51  FR  11422). 

The  current  proposal— as  well  as  the 
December  1985  proposal — seeks  to 
clarify  the  security  interest  exception  in 
S  226.12(d),  which  implements  section 

168  of  the  Truth  in  Lending  Ad  Section 

169  prohibits  a  card  issuer  from 
offsetting  a  cardholder's  indebtedness 
under  the  credit  card  plan  against  funds 
of  the  cardholder  held  on  deposit  with 
the  card  issuer.  Since  the  statute 
provides  only  one  exception  to  tlas 
prohibition — for  plans  in  which  the 


cardholder  autheriies  te  card  issuar  te 
make  periodic  deductions  from  a  deposit 
accoant  held  aritfa  the  card  issuer — 
questions  arose  ia  the  past  as  to 
whether  a  cardholder's  deposit  accounts 
could  ever  serve  as  security  for  credit 
card  indebtedness. 

Recognizing  that  there  were  instances 
where  security  interests  were  called 
for — for  example,  an  applicant  may  be 
required  to  provide  coflateral  to  obtain 
or  retain  a  credit  card  account — the 
Board  provided  in  Regulation  Z  that 
consensual  security  interests  in  deposit 
accounts  could  be  taken  without 
violating  the  offset  prohibition.  There  is 
some  evidence,  however,  that  this 
position  has  been  interpreted  as 
allowing  card  issuers  to  debit 
cardholders'  aocoimts  pursuant  to 
language  routinely  included  in  all 
cardholder  contracts  that  takes  a 
security  interest  in  deposit  accounts. 
Such  a  practice  is  inconsistent  with  the 
statutory  prohibition  and  its  legislative 
history. 

The  legislative  history  of  section  MS 
reveals  that  Congress  was  concerned 
about  the  effects  of  the  rij^t  of  oftseX  on 
consumers.  For  example,  an  o%et 
against  a  checking  account  could  result 
in  the  depositoi's  checks  being 
dishonored.  In  addition,  the  issuer's 
ability  to  offset  might  deprive  the 
consumer  of  the  ability  to  effectively 
assert  a  billing  error  under  section  161 
or  a  claim  or  defease  under  section  170 
of  the  act.  The  legislative  history  also 
indicates  that  there  was  concern  that 
the  right  of  o%et  gave  card  issuers  that 
were  depository  institutions  an  unfair 
advantage  over  other  creditors  that  had 
to  apply  to  a  court  before  being 
permitted  to  attach  funds. 

A  security  interest  in  a  cardholder's 
deposit  accounts  that  is  created  by 
routinely  including  language  in 
cardholder  agreements  appears  to  raise 
the  same  concerns  that  the  Congress 
sought  to  address  by  prohibiting  the 
right  of  offset  As  a  result  certain  steps 
must  be  fqllowed  by  creditors  in  taking 
security  interests  in  deposit  accounts  to 
avoid  rendering  the  offsets  prohibition 
meaningless,  llie  proposed  changes 
would  set  forth  certain  limitations  on 
the  exception. 

The  current  proposal  addresses  the 
concerns  of  some  of  the  commenters  on 
last  year's  prcpojal  who  believed  more 
flexibility  was  needed.  For  example,  the 
current  proposal  does  not  specify  any 
one  item,  such  as  reference  to  a  specific 
aaiount  of  deposit  account  funds,  as 
being  necessary  to  qualify  for  die 
excepdon.  Rather,  a  specific  amount  is 
incbded  as  one  of  several  factors  that 
could  evidence  tiie  coBsuxaer's    ' 


I  ef  and  intent  to  grant  a 
secarity  interest. 

Section  226.15— JUght  of  Rescission. 

15(c)  Delay  of  Creditor's  Performance. 

Comment  lS(c)-l  would  be  amended 
to  clarify  that  a  creditor  u  not 
prohibited  from  disbursing  ^nds  dtaing 
the  rescission  period  when  property 
subject  to  the  right  to  msciiui  is  added 
as  security  under  an  existing  open-end 
credit  pian. 

Comment  15(c)-3  would  be  revised  to 
clarify  that  the  examples  of  actions  a 
creditor  may  take  during  the  rescission 
period  are  pennisaible  actions  provided 
they  are  not  prohibited  by  state  law  or 
other  requirements.  This  revision  was 
pnanptad  by  the  fact  that  some  creditors 
mistakenly  believed  that  the  regulation 
auliMjrized  the  accrual  of  finance 
charges  during  the  rescission  period, 
even  when  state  law  does  not  permit  the 
practice.  The  revision  malces  it  clear 
that  the  regulation  neither  authorizes 
nor  prohibits  the  listed  actions. 

Subpart  C— Cioaed-End  Credit 

Section  226.18 — Content  of  Disclosures. 

18(g)  Payment  Schedule. 

Paragraph  18(9X^. 

CoaMnent  ]fi(eK2H  wouU  be  revised 
to  take  into  account  transactions  in 
which  interest  and  principal  pajnaeats 
occur  at  different  intervals.  The  reviaioa 
woald  clarify  that  a  creditor  may 
disclose  the  two  series  of  paymeats 
separately  and  use  an  abbreviated 
payment  schedule  lot  the  interest 
payments.  The  revision  also  makes  clear 
that  this  option  is  available  for 
transactions  in  «vhich  interest  aid 
prindpai  payments  are  schedaled  on  the 
same  as  well  as  oa  different  dates  of  the 
month. 

18(m)  Security  Interest 

Comment  18(m)-2  concerning  the 
manner  of  disclosing  a  oonpurchase 
money  security  interest  would  be 
revised  to  take  into  account  the  Board's 
Credit  Practices  Rule.  Subpart  B  of 
Regulation  AA,  12  CFR  Part  227,  and  the 
credit  practices  rules  of  the  Federal 
Trade  ConHninion  and  the  Federal 
Home  Loan  Baidc  Board.  16  CFR  Part  444 
and  12  CFR  Part  535,  respectively.  These 
rules  deem  it  an  unfair  or  deceptive  act 
or  practice  for  creditors  to  take  or 
enforce  a  nonpurchase  money, 
nonpossessory  security  interest  in 
hoosehold  goods,  as  that  term  is  defined 
by  the  rules.  Therefore,  household  goods 
woald  be  deleted  from  comment  in(m}-X 
as  an  example  of  how  to  ideattfy  a 
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nonpurchase  money  security  interest  in 
the  Truth  in  Lending  disclosures. 

Section  228.20— Subsequent  Disclosure 
Requirements. 

20(o)  Refinancings. 

Paragraph  20(a)(2) 

The  discussion  in  comment  20(a)(2)-l 
on  what  qualifies  as  a  corresponding 
change  in  the  payment  schedule  would 
be  deleted,  as  a  result  of  the  addition  of 
comment  20(a)(2)-2. 

Comment  20(a)(2)-2  would  be  added 
to  clarify  what  is  a  corresponding 
change  in  the  payment  schedule  that 
would  not  require  additional 
disclosures.  The  addition  makes  clear, 
for  example,  that  a  reduction  in  the 
annual  percentage  rate  accompanied  by 
an  increase  in  the  term  of  the  original 
obligation  is  an  event  requiring 
additional  disclosures. 

Section  226.23— Right  of  Rescission. 

23(a)  Consumer's  Right  to  Rescind. 

Paragraph  23(a)(1). 

Comment  23(a)(l)-5  would  be 
modified  to  clarify  the  circumstances  in 
which  the  addition  of  a  security  interest 
to  a  preexisting  obligation  is 
rescindable.  The  revised  comment 
would  make  clear  that  if  a  transaction 
was  previously  exempt  from  the 
regulation  because  it  was  credit  over 
$25,000  not  secured  by  real  property  or  a 
principal  dwelling,  and  a  security 
interest  in  a  consumer's  principal 
dwelling  is  later  added  to  the 
transaction,  the  consumer  has  the  right 
to  rescind  the  addition  of  a  security 
interest  even  if  the  existing  obligation  is 
not  satisfied  and  replaced  by  a  new 
obligation. 

23(c)  Delay  of  Creditor's  Performance. 

Comment  23(c)-3  would  be  revised  to 
clarify  that  the  examples  of  actions  a 
creditor  may  take  during  the  rescission 
period  are  permissible  actions  provided 
they  are  not  prohibited  by  state  law  or 
other  requirements.  This  revision  was 
prompted  by  the  fact  that  some  creditors 
mistakenly  believed  that  the  regulation 
authorized  the  accrual  of  finance 
charges  during  the  rescission  period, 
even  when  state  law  does  not  permit 
such  a  practice.  The  revision  makes  it 
clear  that  the  regulation  neither 
authorizes  nor  prohibits  the  listed 
actions. 

Appendix  D—AfuItip/e-Advance 
Construction  Loans. 

Comment  app.  D-5  would  be  added  to 
explain  the  way  In  which  "interest 
reserves"  for  multiple  advance 
construction  loans  should  be  treated 


when  a  creditor  uses  Appendix  0  to 
calculate  the  annual  percentage  rate  and 
disclosures.  The  Board  has  received  a 
number  of  questions  pertaining  to  the 
treatment  of  interest  reserves  and 
particularly  whether  or  not  the  sum 
should  be  treated  as  a  prepaid  finance 
charge.  The  proposal  would  not  require 
creditors  using  Appendix  D  to  treat  an 
interest  reserve  as  a  prepaid  finance 
charge.  If,  however,  a  creditor  requires  a 
consumer  to  establish  an  interest 
reserve  and  provides  that  mterest  that 
accrues  on  the  loan  will  be 
automatically  deducted  bom  the 
interest  reserve,  the  estimated  interest 
must  reflect  the  fact  that  interest  will 
accrue  on  the  interest  payments  as  well 
as  the  other  loan  proceeds.  The  proposal 
explains  how  to  account  for  that 
accrual. 

List  of  Subjects  in  12  CFR  Part  226 

Advertising,  Banks,  Banking, 
Consumer  protection.  Credit  Finance, 
Penalties,  Truth  in  lending. 

Certain  conventions  have  been  used 
to  highlight  the  proposed  revisions.  New 
language  is  shown  inside  bold-faced 
arrows,  while  language  that  would  be 
deleted  is  set  off  with  brackets. 

PART  226-(  AMENDED] 

Pursuant  to  authority  granted  in 
section  105  of  the  Truth  in  Lending  Act 
(15  U.S.C.  1604  as  amended),  the  Board 
proposes  to  amend  the  official  staff 
commentary  to  Regulation  Z  (12  CFR 
Part  228  Supp.  I)  as  follows: 

(1)  The  authority  citation  for  Part  226 
continues  to  read  as  follows: 

Authority:  Sec.  105,  Truth  in  Lending  Act, 
88  amended  by  sec.  805.  Pub.  L  96-221. 94 
Stat.  170  (15  U.S.C.  1604  et  aeg.]. 

(2)  Text  of  revisions.  The  proposed 
revisions  to  the  conunentary  (TIL-1, 
Supplement  I  to  12  CFR  Part  226}  read  as 
follows: 

Supplement  I— Official  Staff 
Commentary — ^TlL-1 

Subpart  A — General 


Section  226.3— Definitions  and  Rules  of 
Construction. 

2(a)  Definitions. 


2(a)(20)  XJpen-End  Credit". 
•        »        »        *         • 

4.  Finance  charge  on  an  outstanding 
balance.  The  requirement  that  a  Hnance 
charge  may  be  computed  and  imposed  from 
time  to  time  on  the  outstanding  balance 
means  that  there  is  no  specific  amount 
financed  for  the  plan  for  which  the  finance 
charge,  total  of  payments,  and  payment 
•chedule  can  be  calculated.  ►A  plan  may 


meet  the  definition  of  open-end  credit  even 
though  it  does  not  provide  for  finance 
charges.  ■<  [A  plan  does  not  meet  this 
criterion  if  there  is  no  possibility  that  a 
finance  charge  will  be  imposed  on  the 
outstanding  balance.  Some  plans,  such  as 
certain  "china  club"  plans,  feature  free  ride 
periods  if  the  consumer  pays  all  or  a 
specified  portion  of  the  outstanding  balance 
within  a  given  time  period.  For  example,  the 
creditor  might  not  impose  finance  charges  in 
any  month  in  which  the  consumer  pays  V^o  of 
the  balance.  Thus,  a  plan  could  meet  this 
finance  charge  criterion  even  though  the 
consumer  actually  pays  no  finance  charges 
during  the  existence  of  the  plan  because  the 
consumer  takes  advantage  of  the  opdon  to 
pay  the  balance  (either  in  its  entirety  or  in 
installments]  within  the  time  necessary  to 
avoid  finance  charges.J 


Section  226.3— Exen^t  Transactions. 

•  *        *        •        • 

3(b)  Credit  over  S25,000  not  secured  by  real 
property  or  a  dmrelling. 

•  •        •        •        • 

2.  Open-end  credit  An  open-end  credit 
plan  is  exempt  under  S  226.3(b)  (unless 
secured  by  real  property  or  personal  property 
used  or  expected  to  be  used  as  the 
consumer's  principal  dwelling)  if  either  of  the 
following  conditions  is  met: 

•  The  creditor  makes  a  firm  commitment  to 
lend  over  $25,000  with  no  requirement  of 
additiona!  credit  information  for  any 
advances. 

•  The  initial  extension  of  credit  on  the  line 
exceeds  $25,000. 

►If  a  security  interest  is  taken  at  a  later  time 
in  any  real  property,  or  personal  property 
used  or  expected  to  t>e  used  as  the 
consumer's  principal  dwelling,  the  plan 
would  no  longer  be  exempt.  The  creditor 
would  be  required  to  comply  with  all  of  the 
requirements  of  the  regulation.  If  the  security 
interest  being  added  is  in  the  consumer's 
principal  dwelling,  compliance  would  include 
giving  the  consumer  the  right  to  rescind  the 
security  interest.  (See  the  commentary  to 
{228.15  concerning  the  right  of  rescission.) -4 

•  •         •         •         * 

3.  Refirtanced  obligations.  A  closed-end 
loan  for  over  $25,000  may  later  be  rewritten 
for  ^$25,000  or-«  less  than  [$25,000J  or  a 
security  interest  in  real  property  ►.  or 
personal  property  used  or  expected  to  be 
used  as  the  consumer's  principal  dwelling. '4 
may  be  added  to  an  extension  of  credit  for 
over  $25,000.  Such  a  transaction  is  consumer 
credit  requiring  disclosures  only  if  the 
existing  obligation  is  satisfied  and  replaced 
by  a  new  obligation  made  for  consumer 
purposes  undertaken  by  the  same  obligor. 
►(See  the  commentary  to  section  226. 
23(a)(l}  regarding  the  right  of  rescission  when 
a  security  interest  in  a  consumer's  principal 
dwelling  is  added  to  a  previously  exempt 
transaction.) '4 


Section  228.4— Finance  Charge. 


/  Vti.  SI.  No.  2«  /  Taet^j.  Decemlier  t  wa6  /  ftcipoaed  fcJM 


Porograpk  0ciHf- 

1.  ftntrcipotttm  fees.  The  participation  fees 
mentmned  in  section  Z28.4(cH4)  do  not 
necessarily  have  to  be  fannal  membership 
fees,  nor  «n  thsy  limited  t«  credit  card  flam. 
ThefixnriaiMi  aippiie*  to  any  credit  plan  in 
which  piiyaii<  of  a  fee  is  a  coitditMii  of 
aooess  ta  tkm  flan  ilwlf,  tet  ft  dees  not  aff  ly 
to  fees  ofMMed  scfrateiy  an  incfividuaJ 
closed-ead  tnaaactiaaa.  Tlie  fee  may  be 
chdrsed  om  a  iBoatMy  »-.  aantial.'^  or  other 
penodiL  basis  [as  well  as  annually: 
however,  J  ^;  a  OMe-ttgaa.  dod- recurring  fee 
impc   ffd  at  (he  time  an  accoonl  is  opened  is 
not  a  lee  that  is  charged  on  a  periodic  basis, 
and  may  not  be  treated  as  a  participation  foe. 
In  addition. <<  minimum  monthly  charges  ►. 
charges  for  no-use  of  a  credit  card,  and '4 
[or]  other  chacges  based  oo  [current  J 
account  activity  are  not  excluded  from  the 
nnaiicc  charge  by  S  22a4(c)(4).  (See  the 
coMMnentary  te  f  Z26.4(bMZt-) 
•         •         •         •         • 

Sabpari  B— Open-Eml  Cradit 
Section  22&S — Cfmeral  (tschtuirt 


5(b)  Time  of  disclosaret. 

Paragraph  SfbMU- 

1.  Disclosure  before  the  first  transaction. 
The  rule  that  the  initial  disclosure  statement 
must  be  furnished  "before  the  Tirst 
transaction"  requires  delivery  of  the  initial 
disclosure  statement  before  the  consumer 
becnaaes  obUgated  on  the  plan  (for  exampte, 
before  the  consumer  makes  the  first 
purchase,  receives  the  first  advance,  or  pays 
[a  fee]  »'any  fees  orcharges'4  under  the 
planj.  *  •  * 


Section  226.6 — Initial  discJosaiv  stateenenL 


tf(h)  Other  charges. 

1,  General:  examples  of  other  charges. 
Under  section  226.6(bl  significant  charges 
related  to  the  plan  (that  are  not  finance 
charges)  must  also  be  disdosed.  For  example: 

•    •    • 

•  Charges  imposed  in  connection  ivith  real 
estate  transactions  »'S«ch  as  title  fees, 
appraisals,  and  credit  reports -^  (See  section 
226.4(cK7).J 

[•  Taxes  and  filing  or  notary  fees 
exdtided  from  the  finance  charge  under 
section  228.4(e).]  *   '  * 


8(cl  Security  interests. 

*         *         «         *         * 

2.  Identification  of  property.  Identification 
of  the  collateral  by  type  is  satisfied  by 
stating,  for  example,  ''motor  vehicles. '<" 
[or  "household  appliances."]  The  creditor 
may.  at  its  option,  provide  a  more  specific 
identification  (for  example,  a  model  and 
serial  number.) 


4.  AdtkHtmai  ijoOatei  iW.  If  coMaterai  i* 
la^iiirid  mAtmm  mIsbt wi  inarh  ■  rerlaw 
amoiMiC  «he  uudJiler  ahwiM  dirlose  die 
inforawtiea  awatlafale  «t  tttc  time  of  Uie  initial 
disclosure*.  Far  ntmtfin.  U  thm  creditor 
knows  that  a  aacwity  interest  will  be  taken  in 
[household  goodsj  »> stocks  or  bonds-^  if 
the  consumer's  balance  exceeds  $1,000,  the 
creditor  should  disclose  accordin^y.  *  *  * 


Sacitem  226.7— ^anodic  statement 


7(f)  Amount  offinamoe  charge. 

•         «         •         •         * 

»-&  Start-up  feet.  Points,  loan  feet,  or 
similar  ch'  .-ges  relating  to  the  opening  of  the 
ac<»unt  that  are  paid  prior  to  the  issuance  of 
the  first  periodic  statetnent  need  not  be 
disclosed  on  the  periodic  statement.  H. 
however,  these  diafgei  are  financed  as  part 
of  the  p>lan,  including  charges  that  are  fmid 
out  of  the  first  advance,  the  charges  nuiat  be 
disclosed  on  the  first  periodic  statement. -4 


7(h)  Other  chanrs. 

1.  Jdentificatioa.  In  identifying  any  "other 
charges"  actually  imposed  during  the  billing 
cyde.  the  type  is  adequately  described  as 
"late  charge"  or  "membership  fee."  for 
example.  ^-SimilaHy,  "closing  costs"  or 
"settlement  ocmU"  may  be  used  to  describe 
charges  imposed  in  connection  with  real 
estate  transactions  that  are  exchidetf  bom 
the  finance  charge  under  S  228.4(c)(7). 
provided  the  same  term  (for  example, 
"closing  costs")  was  used  in  the  initial 
disdosttres  when  the  costs  ioclnded  in  the 
term  wae  itemized  and  indrridBaUy 
disclosed.  <<  (See  comment  fl(b}-l  far 
examples  of  "other  cbaiges.") 

•  •         •         •         • 

Section  226. 12— Special  credit  card 
provisions. 

•  *         *         *         • 

12(d)  Offsets  by  card  issuer  prohibited. 


Puragrapi}  t2(d)(2$. 

1.  Security  interest — limitations.  In  order  to 
qualif>-  for  the  exception  staled  in 
S  226.12(d)(2).  a  security  interest  must  be 
affirmatively  agreed  to  by  the  consumer 
»-and-4  must  be  disclosed  in  the  issoer's 
initial  disclosures  under  S  226.6  [,  and  must 
be  obtained  and  enforced  only  through 
procedures  equally  available  to  other 
creditors]  »-  The  security  interest  must  net 
be  the  functional  equivalent  of  a  right  of 
offset:  as  a  result,  routinely  including  in 
agreements  contract  language  that  indicates 
that  consumers  are  giving  a  security  interest 
in  any  deposit  accounts  maintained  with  The 
issuer  does  not  come  within  the  security 
interest  exception  in  {  226.12(d)(2).  For  a 
security  interest  to  qualify  for  the  exception 
under  §  226.12(d)(2)  the  following  conditions 
must  be  met: 

(1)  The  consumer  must  be  aware  that 
grun^ng  a  security  interest  is  a  condition  for 
the  crecKt  card  account  and  must  specifically 
intend  to  grant  a  security  interest  in  a  deposit 


acootuit  ladida^rf  tfw  < 
aitd  intent  < 

•  Separate  aignatore  or  initials  on  the 
agreement  indicating  Ihat  a  security  interest 
is  being  given. 

•  Placement  of  the  securitsr  agraenent  an  a 
separate  page,  or  otherwise  separating  the 
security  interest  provisions  from  other 
contract  aad  thsolosiire  previaiaas. 

•  Reference  to  a  specific  amount  of 
deposited  funds  or  to  a  specific  deposit 
account  number. 

(2)  The  security  interest  must  be  obtained 
and  enforced  only  through  procedures 
equally  available  to  other  creditors.  If  other 
oieditors  could  net  obtain  a  secority  interest 
in  the  OMUiuner's  deposit  accounts  in  the 
same  manner  as  the  card  issuer,  the  security 
interest  is  prahifottad  by  i  228.1Z(d)(2). 

An  example  of  a  permissible  security 
interest  in  deposit  account  funds  would  be 
one  in  which'4  [Far  example.]  the  consumer 
[may  offer]  ►offers-^  a  savings  account  (as 
an  altemative  to  other  personal  property, 
such  as  an  automobile)  as  security  [for 
credit  cord  indebtadness]  »-iD  order  to 
qualify  for  a  credit  card  line. '4 

Another  example  of  a  permiesible  sectirity 
interest  in  deposit  account  fnnds  would  be 
one  granted  by  the  consumer  in  return  for  an 
incentive  offered  by  the  tssaer  (for  example, 
lower  rates  on  the  crpdit  card  account). 


Section  226. 15—Rigkt  of  rescissiou. 


15(c)  Delay  of  creditor's  performance. 

1.  General  rule.  Until  the  rescission  period 
has  expired  and  the  creditor  is  reasonably 
satisfied  that  the  (xmsomer  has  not  rescinded, 
tne  creditor  must  n«t.  either  directty  or 
through  a  third  party: 

•  Disburse  advances  to  the  consumer. 

•  Begin  performing  services  for  the 
consumer. 

•  Deliver  materials  to  the  consumer. 

►  A  creditor  may,  however,  continue  to 
allow  transactions  under  an  existing  open- 
end  credit  plan  during  a  rescission  period 
that  results  solely  from  the  addition  of  a 
secority  interest  in  the  consumer's  principal 
dwelling.  (See  comment  15(c)-3  for  other 
permissible  actiou.)  4 

3.  Pemussible  actions.  Section  226.1S(c) 
does  not  prevent  the  creditor  from  taking 
other  steps  during  the  delay,  short  of 
beginning  actual  performance.  ►Unless 
otherwise  prohibited,  such  as  by  r'ale  law, 
the-4  [The]  creditor  may,  for  example: 

•  Prepare  the  cash  advance  check. 

•  Perfect  the  security  interest. 

•  Accrue  finance  charges  during  the  delay 
period. 


Subpart  C— Closed-End  Credit 

«        •        «        *        * 

Section  226.16— Content  ofdisclo.'^res. 


*         * 


18(g)  Payment  schedule. 


FMlaial 
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Pantgraph  U(gJ(2f. 

1.  AhiwmviHlpd  dfwchmm.  the  creditor 
may  diadoae  an  abbrawatad  payment 
Mchednia  whan  (he  amoaat  of  each  regidtfy 
scheduled  payment  (other  than  the  first  or 
last  payment)  iadudes  an  equal  amount  to  be 
applied  on  prindpal  and  a  finance  chaige 
computed  by  application  of  a  rate  to  the 
decraaMog  nifiaid  balance.  This  optea  is 
also  avaiiaUa  nAea  ■ortgape  guBTanlBe 
inMiraaoe  pranuams.  paid  either  Boatbly  or 
annually,  caaaa  vaiiatioas  in  tne  aaMMot  of 
the  scheduled  payaienta.  reflecting  the 
continual  decrease  or  increase  in  the 
premium  due.  ^ia  addition,  in  transactions  in 
which  interest  is  paid  at  intervals  different 
from  those  for  priiMipal  paywetits.  the  tmn 
series  ofpanaaaH  My  be  diactoead 
separate]^  and  4ba  abimviated  p^yoMiit 
schedule  may  be  used  lior  the  iatesest 
payments.  For  example,  in  tranaactioos 
where  quaitai^  prindpal  payments  renwin 
Fixed,  monthly  paymeirta  M  interest  JHtA  vaiy 
quarterly  baone  of  applicathMi  of  a  rate  to 
the  unpaid prindpd balMoe eadiqaafter. hi 
suck  caaaa.  the  creditor  may  treat  tbe  faAapwt 
and  principal  payaHols  aa  coiMaiuiiwi 
payments  withia  two  aaparate  ecrias  of 
payments  and  use  an  abbreviated  niijaimii 
schedule  to  disdose  the  interest  paymealo. 
This  option  may  be  used  when  interest  and 
principal  are  adiednied  to  be  paid  on  the 
same  date  «f  the  month  as  well  as  on 
different  dates  of  die  monlh.^  The  creditor 
usirig  this  akersatiwe  nsaal  diachiae  the  daltar 
amount  at  the  highest  aad  toweat  payeats 
aad  make  reference  to  the  variation  in 
payments. 


t8(m)  Sectirily  interest. 

•         •         «         «         • 

2.  Nonpurchoi-e  money  transactions,  fa) 
nonpoFcfaasc  money  transactions,  the 
property  subject  to  the  security  interest  must 
be  identified  by  item  or  type.  This  disdosare 
is  satisfied  by  a  general  disclosure  of  the 
category  of  property  subject  to  the  security 
interest,  sudi  as  [ "household  goods,"] 
"molw  vehiclesC.]"  or  "securities."  At  the 
creditor's  option,  however,  a  more  precise 
identification  trf  the  property  or  goods  may  be 
provided . 


Section  22&a0— Subsequent  discloMwv 
requirements. 


20(a)  Refinamciags. 


Paragraph  20(a)(2). 

1.  Annual  perreatage  rate  reduction.  A 
reduction  in  the  annual  percentage  rate  with 
a  corresponding  change  in  the  paymeat 
schedule  is  not  a  refinancing.  [A 
corresponding  change  in  the  payment 
schedule  could  include,  for  example,  a 
change  in  the  maturity  or  a  reduction  in  the 
payment  amount  or  the  number  of 
payments.]  If  the  annual  percentage  tste  is 
subsequently  increased  (even  though  it 
remains  twlow  its  ori^nal  level)  and  the 
increase  is  effected  in  sach  s  way  that  dw  old 
obligation  is  aatiafied  and  replaced,  new 
disclosures  mast  then  be  made. 


»>2.i 
correapandiaR  chmige  in  the  p^ynant 
schedule  to  iwplemaHt  a  lower  aoMial 
percentage  rate  would  be  a  shorteniag  of  the 
maturity  or  a  reduction  in  the  payment 
amount  or  the  number  of  payments  of  an 
obligation.  The  exception  in  t  22B.aO(a)(Z) 
does  not  apply  if  die  maturity  is  lengthened 
or  if  the  payment  amowit  or  nvmber  of 
payments  is  tooeaaed  beyond  that  remainiag 
on  the  existing  transactiott.-^ 


Section  226.23— Ri^t  of  rescission. 

•  •         •         •         • 

23(a)  Consumer's  right  to  rescind. 

Paragraph  23(a)fl). 

*  •         *         *         • 

5.  Addition  of  a  security  interest  Under 
footnote  47,  the  addition  of  a  security  interest 
to  a  preexisting  oUigation  is  resdndable 
►even  If  the  existing  oblation  is  not 
satiifiad  anri  refiaoed  by  a  new  oMigation.<4 
The  right  of  readaatonappUea  only  to  dw 
added  seoarity  interesL  hoawwer,  aad  not  to 
the  original  obUgation.  In  those  sitoatioos. 
only  the  i  22eL23(b)  notice  need  be  delivered, 
not  new  material  disdosures;  the  resdssion 
period  will  begin  to  run  from  the  delivery  of 
the  notice.  »-lf  the  traasactitni  involved  was 
previously  exempt  from  the  regulation 
becaaae  it  was  credn  over  S254no  not 
secured  i>y  reel  propaity  or  a  consumer's 
principal  dwetliog,  and  a  security  interest  hi 
s  consumer's  principal  dwelling  is  later 
added  to  the  transactioa  the  right  to  rescind 
the  addition  of  the  security  interest  must  be 
provided  to  the  consumer  even  if  the  existing 
obligation  is  not  satisfied  and  replaced  by  a 
new  obligatioB.  < 


23(cl  Delay  €>f  creditor's  fierfoananoe. 
*         •         •         «         • 

3.  Permissible  actions.  Section  Z2623(c) 
does  not  prevent  the  creditor  itoxn  takii^ 
other  steps  daring  the  delay,  short  of 
beginiiing  actual  pt.'fomance.  ►Unless 
otherwise  prohibited,  such  as  by  state  law, 
the-*  [The]  creditor  may,  for  example: 

•  Prepare  the  loan  dieck. 

•  Perfect  the  aeourity  interest. 

•  Prepare  to  discount  or  assign  the 
contract  to  a  thtid  party. 

•  Accrue  finance  charges  during  the  delay 
period. 


Appendix  D — Multiple-Advance  Constnictioa 
Loans 

•         *         •         •         • 

►  5.  Interest  reserves.  In  a  multiple- 
advance  construction  kian,  a  creditor  may 
estabfish  an  "interest  reserve"  to  ensure  that 
interest  is  paid  as  it  accrues  by  designating  a 
portion  of  die  loan  to  be  used  for  paying  the 
interest  that  accrues  on  the  loan.  In  such 
cases  the  interest  reserve  need  not  be  treated 
as  a  prepaid  finance  charge.  If,  however,  a 
creditor  automatically  deducts  payments  of 
interest  from  the  preestablished  sum  (rather 
than  allowing  the  consumer  to  make  fta 
payments  as  they  become  due),  the  estimated 
interest  must  refled  die  fact  that  interest  will 


aocrae  en  those  intereot  payments  as  weH  as 
the  other  loan  proceeds.  For  pwpaaea«f 
estimatiqg  the  adJitisaal  interest  resaMng 
from  compoonding  a  creditor  sluil  assume 
that  one-half  of  the  interest  iratiaDy 
computed  is  outstanding  at  the  contract 
interest  rate  for  the  entire  construction 
period.  For  exaa^lle: 

•  Using  the  example  shown  under  Part  LA. 
of  Appendix  D.  the  estimated  interest  would 
be  $1,117.M  ($1091.75  plus  an  additionai 
$2X03  calculated  by  assoming  half  of  $1013.75 
is  outstanding  at  the  contract  interest  rjtte  tor 
the  entire  constniction  period),  and  the 
estimated  annual  percentage  rate  would  be 
21.18%.  •« 


Board  of  Governors  of  the  Federal  Reserve 
System.  November  24, 1988. 
William  W.  woes. 
Secretary  of  the  Board. 
(FR  Doc  §6^20963  Filed  12-01-W:  6:45  amj 
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Merfars  of  Fedenly-lMiirMl  Credit 
Unions;  Vitluntary  Tonaiaation  or 
Conversion  of  Insured  Status 

AQEHCr.  National  Credit  Union 
Administration. 

action:  Proposed  rale. 

StMiMARV:  The  NCUA  Board  proposes  a 
revised  regulation  relating  to  mergers  of 
federally-insured  credit  unions  and 
changes  in  insured  status  of  federally- 
insured  credit  unions.  This  proposal 
incorporates  amendments  previously 
proposed,  concerning  treatment  of  the 
one  percent  National  Credit  Union 
Share  Insurance  Fund  (NCUSIF)  deposit 
in  mergers  and  shortening  of  the  time 
permitted  between  the  approval  of  a 
merger  by  NCUA  and  its  presentation 
for  a  membership  vote  by  the  merging 
credit  union.  In  addition,  this  proposal 
adds  new  provisions  regarding  the 
voluntary  termination  or  conversion  of 
Federal  insurance  and  contains  forms  to 
be  used  in  obtaining  membership 
approval  of  those  actions.  These 
proposed  regulations  have  no  effect  on 
the  day-to-day  operation  of  credit 
unions.  Rather,  the  proposal  provides 
guidance  concerning  speciHc  merger  and 
share  insurance  transactions,  in 
response  to  requests  for  clarification 
and  interpretation. 

DATE:  Comments  must  be  received  on  or 
before  January  30, 1987. 

ADDRESS:  Send  comments  to  Rosemary 
Brady,  Secretary,  National  Credit  Union 
Administration  Board.  1776  G  Street, 
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NW..  Washington,  DC  20456.  Telephone: 

(202)  357-1100. 

FOfI  FURTHER  INFORMATION  CONTACT 

James  J.  Engel,  Deputy  General  Counsel, 

at  the  above  address,  or  telephone:  (202) 

357-1030. 

SUPPLEMENTARY  INFORMATION: 

Ovmview 

Currently.  Part  708  of  NCUA's  Rules 
and  Regulations  addresses  only  mergers 
involving  at  least  one  federally-insured 
credit  union.  On  January  30, 1986,  the 
NCUA  Board  issued  a  proposal  to 
amend  Part  708.  (51  FR  3793.)  The 
revisions  contained  in  that  proposal  (1) 
deleted  reference  to  credit  unions  in  the 
Panama  Canal  Zone  and  former 
Department  of  Defense  credit  unions;  (2) 
added  language  regarding  the  one 
percent  NCUSIF  deposit;  (3)  clarified 
that  charter  amendments  will  usually 
pertain  to  the  name  of  the  credit  union 
and  its  field  of  membership;  (4) 
shortened  the  length  of  time  between 
NCUA  approval  of  a  merger  and  the 
requisite  membership  vote  from  120 
days  to  60  days;  (5)  established  a  10-day 
time  frame  for  notifying  NCUA  of  the 
result  of  the  membership  vote;  and  (6) 
eliminated  the  requirement  that 
financial  statements,  charters  and 
insurance  certificates  be  sent  to  NCUA 
upon  completion  of  the  merger. 

After  further  review,  staff  considered 
additional  provisions  that  would  have 
required  republication  for  public 
comment.  During  this  same  period  of 
time,  the  Board  was  considering 
amendments  to  three  insurance-related 
regulations,  one  of  which — Part  741 — 
contained  a  provision  on  notice  of 
voluntary  termination  of  insurance.  It 
was  determined  at  that  time  to  delete 
that  provision  since  the  remaining 
portions  of  Part  741  dealt  with 
requirements  for  obtaining  and 
maintaining  Federal  insurance.  Since 
mergers  can  also  involve  the  termination 
or  conversion  of  Federal  insurance,  the 
Board  believes  it  is  appropriate  to 
include  all  three  areas  in  one  Part. 
Because  this  rule  differs  substantially 
from  that  previously  proposed,  it  must 
again  be  published  for  public  comment. 

Substantively,  the  proposed  rule  is 
organized  in  three  distinct  subparts. 
Subpart  A  prescribes  the  merger 
procedures  to  be  used  where  at  least 
one  federally-insured  credit  union  is 
involved.  It  is  derived  fi-om  the  current 
Part  708  and  the  amendments  proposed 
in  January.  There  are,  however,  a  few 
new  provisions.  Section  708.1  contains 
definitions  of  the  terms  "federally- 
insured."  "nonfederally-insured," 
"uninsured."  "termination."  and 
"conversion."  Section  708.102(e) 


contains  the  provision,  taken  from 
section  20e(d)(l).  regarding  the  1  year 
continuation  of  limited  Federal 
insurance  after  a  credit  union  has 
terminated  insurance. 

Subpart  B  sets  forth  the  procedures 
and  notice  requirements  for  termination 
of  Federal  insurance  or  conversion  of 
Federal  insurance  to  insurance  provided 
by  a  guarantee  corporation  or  insurance 
fund  organized  under  state  law.  Subpart 
C  sets  forth  the  forms  to  be  used  for 
terminating  or  converting  Federal 
insurance,  with  or  without  a  merger. 
Both  Subparts  B  and  C  are  new.  but 
their  provisions  are  derived  fit>m  section 
206  of  the  Act. 

In  this  new  proposed  rule,  the 
provisions  of  each  of  the  three  subparts 
are  not  designed  to  be  read  seriatim.  In 
the  case  of  a  merger  between  federally- 
insured  credit  unions,  Subpart  A  alone 
applies.  However,  if  the  merger  will 
result  in  the  termination  or  conversion 
of  Federal  insurance,  then  certain 
portions  of  both  Subparts  B  and  C,  as 
cross-referenced  in  Subpart  A.  come 
into  play  depending  upon  the  particular 
facts  of  the  situation.  Subpart  B  is  also 
cross-referenced  to  the  forms  in  Subpart 
C.  We  beheve  this  approach  will  make 
application  of  the  rule  easier  for  credit 
unions. 

To  assist  the  public  in  reviewing  this 
proposal,  we  suggest  Subpart  A  be 
reviewed  as  one  complete  rule  for  a 
merger  between  two  federally-insured 
credit  unions.  Then,  instead  of  reading 
straight  through  Subparts  B  and  C  as 
separate  sections,  they  should  be 
reviewed  either  in  conjunction  with 
Subpart  A.  if  a  merger  is  involved, 
following  the  cross-references,  or,  if 
there  is  no  merger,  following  the  cross- 
references  between  Subparts  B  and  C. 

It  should  be  noted  that  the  provisions 
regarding  conversion  from  Federal  to 
non-Federal  insurance  are  not  intended 
to  carry  any  negative  implications  on 
the  part  of  the  Board  regarding  share 
insurance  provided  by  private  or  mutual 
share  insurers.  The  Board  fully  supports 
credit  union  members'  freedom  of  choice 
regarding  share  insurers  as  permitted  by 
applicable  Federal  and  state  laws.  The 
proposed  provisions  reflect  the 
requirements  of  section  206  of  the  Act 
and  the  logical  extension  of  those 
requirements.  Due  to  the  fact  that  it  is 
the  members'  interest  that  is  affected  by 
termination  or  conversion  of  Federal 
insurance.  Congress  provided  for 
membership  notice  and  participation  in 
the  decision  to  opt  out  of  the  Federal 
program. 

The  Board  recognizes  that  section  206 
does  not  specifically  address 
termination  or  conversion  of  insurance 


in  connection  with  charter  conversions 
by  a  Federal  credit  union  or  termination 
or  conversion  resulting  from  a  merger. 
However,  because  the  effect  on  the 
members  is  the  same,  the  Board  is  of  the 
opinion  the  same  notice  and  voting 
requirements  should  apply. 

In  order  to  provide  consistency,  the 
Board  has  modeled  the  proposed  rules 
on  the  specific  procedural  provisions  of 
section  206(d)(2)  of  the  Act,  which 
address  conversion  of  insurance.  The 
proposed  rule,  as  previously  discussed, 
addresses  procedures  and  notices  for  all 
actions  that  will  result  in  the 
termination  or  conversion  of  Federal 
insurance.  The  Board  believes  this 
approach  is  a  reasonable  exercise  of  its 
regulatory  authority  and  is  in  accord 
with  the  Act  since  section  206(a] — 
termination  of  insurance — though  not  as 
specific  as  section  206(d)(2),  does 
require  a  membership  vote,  and  would 
necessitate  notice.  Because  termination 
of  insurance  will  result  in  the 
elimination  of  insurance  protection 
altogether,  the  opportunity  for  member 
participation  should  be  at  least  equal  to 
that  provided  in  the  case  of  a  conversion 
where  another  form  of  insurance 
protection  will  still  be  available.  Thus, 
under  the  proposal,  both  Federal  credit 
unions  and  federally-insured  state  credit 
unions  would  be  required  to  provide 
members  with  written  notice  of  a 
proposed  termination  or  conversion 
action,  deliver  the  notice  in  person  or  by 
mail  to  the  member's  last  known 
address  not  more  than  30  days  or  less 
than  7  days  prior  to  the  date  for  voting 
on  the  proposal,  and  provide  the 
opportunity  for  mail  ballot.  In  addition, 
prompt  and  reasonable  notice  to 
members  of  final  action  is  specifically 
required  for  both  termination  of 
insurance  (section  206(c))  and 
conversion  of  Federal  insurance  (section 
206(d)(2)).  Minimum  requirements  of 
membership  approval,  however,  will 
differ.  Section  206(a)  of  the  Act  requires 
an  affirmative  vote  of  a  majority  of  all 
the  members  in  order  to  terminate 
insurance,  while  section  206(d)(2) 
requires  an  affirmative  vote  of  a 
majority  of  the  members  who  vote, 
where  at  least  20  percent  of  the  total 
membership  participates,  in  order  to 
convert  to  non-federal  insurance.  These 
requirements  have  all  been  incorporated 
into  the  proposal. 

Regulatory  Procedures 

Regulatory  Flexibility  Act 

The  NCUA  Board  hereby  certifies  that 
the  proposed  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  credit  unions  (primarily 


Fedtal  Register  /  Vol  51,  No.  231  /  Tuesday.  December  2.  19BB  /  ftoposed  Biitea 


those  4uder  $1  oiliion  in  assets). 
Further,  this  proposed  rule  does  not 
affect  the  daily  operations  of  credit 
unions.  Accordingly,  the  Board  has 
determined  that  a  regulatory  flexibility 
analysis  is  not  required. 

Paperwork  Reduction  Act 

The  proposed  changes  include  several 
new  notifkatioa  requiFements.  Ihat 
are  six  case  situatuMis  that  <»U  for 
notices.  Each  situation  has  three 
separate  notice  requireinents:  Notice  of 
proposed  action;  ballot  for  membership 
vole:  and  notice  of  feial  action.  The  six 
case  situatiuns  ate:  (1)  Termination  of 
insurance;  (2|  OMUger  aad  tenoinatioii  of 
insunace;  (3)  oaavenioa  of  charter  nad 
terminatiiM  of  iasaranoe;  (4)  conversion 
of  insorance:  (S)  merger  and  converstoa 
of  iosuranoe;  sad  (6)  ooaventon  of 
charter  and  comersioa  of  iBsarsBoe. 
The  particaier  fiicts  of  a  given  case  «viH 
deter— ine  wfakh  aihiatioa.  e|>plies  to  « 
credit  union  and  the  credit  union  will 
only  have  to  ntflne  llic  appn)|wiate  three 
notices.  These  notioe  requirements  are 
set  fertii  in  Sobpart  a  f  i  7(IB.20Z  and 
706.24.  (The  notioe  of  volunlarjr 
termination  or  conversion  of  insured 
status  received  OKffi  approval  wiien 
previoaaiy  included  in  proposed 
amendments  to  Part  741.  However,  it 
was  deleted  when  Rart  7«1  was  findized 
as  it  was  detennined  that  the  pRmskms 
would  be  added  to  diis  proposed  Part 
70tt.  See  SI  FR  37519  at  STSfiB.) 

The  notice  reqakements  far  mergers 
were  previonsly  eppreved  by  OMB 
(Control  namber  9133-OOM)  and  are 
currently  under  review  for  resubmission. 

These  notice  requirements  will  be 
submitted  to  the  Office  of  Management 
and  Budget  for  review  under  the 
Paperwork  Reduction  Act.  Written 
comments  of  these  proposed  rules 
should  be  forwarded  directly  to  the 
OMB  Desk  Officer  indicated  below  at 
the  following  address:  OMB  Reports 
Management  Branch.  New  Executive 
Office  Building,  Room  3208,  Washington. 
DC  20530,  ATTN:  Robert  Neal. 

List  of  Subjects  in  12  <3FR  Fait  TBS 

Credit  unions.  Mergers  of  Federally- 
insured  credit  unions.  Voluntary 
termination  or  conversion  of  insured 
status. 

By  the  Natioaal  Credit  Union 
Administration  Board  on  NoveiBber  20. 190t. 
RoMinafy  Brarfjr, 
Secretary  of  the  Board. 

Accordingly.  NCUA  proposes  to 
amend  its  regulations  as  foQowr 

It  is  proposed  that  Part  70B  be  revised 
to  read  as  follows; 


PART  7CH    MEROEIISOF 
FEOERALLY-tflSUSB)  CREOrr 
UNIONS;  VOLUNTARY  TERMINATION 
OR  CONVERSION  OF  JN8UREO 
STATUS 

708.0    Scope 
70B.1    DefiRitknn 

Subpart  A— Mergers 

708.101  MetsengeneraBy. 

706.102  Special  provisions  fior  FedenI 
insurance. 

70B.103    Preparation  of  j&ei;ger  plan. 

708.104  Submittal  of  merger  profXMal  to 
NCUA. 

706.165    Approval  of  merger  proposal  by 
MCUA. 

706.106  Approval  of  ictyrpfopatal  by 
members. 

706.107  Certificate  of  vote  on  merger 
proposaL 

708.105  Coa^iletionarmeffer. 

Subpart  B— Voluntary  Tsmrinatlon  or 
ConverSkNi  of  Insured  Status 

708.201  TenninalianofiiiauEanca. 

708.202  Notice  to  menibera  of  termination  of 
insurance. 

706.203  Converskm  of  insorance. 

708.204  Notice  to  members  of  convenion  of 


SuttpsftC   rorms 

706.301  Termination  oft 

708.302  Convenion  of  i&sucanoa. 

706.303  Modifications  to  nodce. 

Authority:  12  U.S.C.  178&  12  U&C  1788.  U 
U.S.C.  1789. 

$708.0   Scope. 

(a)  Subpart  A  of  this  part  prescribes 
the  procedures  for  magging  one  or  more 
credit  unions  with  a  continuing  credit 
union  where  at  least  one  ol  the  credit 
unions  i»  federally  insured. 

(b)  Subpart  B  of  this  part  prescribes 
the  procedures  and  notice  requirements 
for  termkiation  of  Federal  insurance  <Mr 
conversion  of  Federal  insurance  to 
nonfederal  insurance,  tndnding 
termination  or  conversion  resulting  from 
a  merger. 

(c)  Subpart  C  of  this  part  sets  forth  the 
forms  to  be  used  for  terminating  Federal 
insurance  or  converting  from  Federal 
insmnnce  to  nonfederd  insurance. 

(d)  Nothing  in  tfils  part  shall  operate 
as  a  restriction  or  otherwise  impair  the 
authority  of  NCUA  to  approve  a  merger 
pursuant  to  section  205(h]  of  the  Act 

(e)  This  part  does  not  address 
procedures  w  requirements  that  may  be 
applicable  under  state  law  for  a  state- 
chartered  credit  union. 


$788.1 

(a}  "Continuing  credit  union"  means 
the  credit  union  which  urill  continue  in 
operation  after  the  merger. 


(b)  "Meisktg  credit  anion "  means  the 
credit  union  which  will  cease  to  exist  as 
an  operadng  orsdit  union  aA  the  time  of 
the  merger. 

(c)  "State  credit  miion"  means  sny 
credit  union  ofganired  and  operated 
according  to  the  laws  of  miy  state,  the 
several  territories  and  possessions  of 
the  United  States,  or  die  CosMieHwealth 
of  IHioto  Bico.  Accordingly,  "state 
authority"  means  die  appropriate  state  . 
or  territorial  regulatory  or  supervisoiy 
authority  £ar  any  such  credit  liim 

(d)  "FederaHy-iMuied"  mesM  iasuied 
by  the  Board  throt^h  the  National 
Credit  Union  Share  Insurance  Fmd 
(NCUSff). 

(e)  "Noafederally-insMred"  naeans 
insured  by  on  imwrannr  hmd  or 
guarantee  corporation  organized  or 
chartered  onder  state  law. 

(f)  "Uninsured"  means  there  is  no 
share  or  deposil  iaeannee  available  on 
the  credit  anion  accounts. 

(g)  The  terms  "terminate," 
"temiaaltoii"  and  "tenniBathier  wbea 
used  in  reference  to  jnsnrsnre  r^ers  to 
the  act  of  canceling  Federal  insuFance 
and  means  that  the  ctecttt  union  wiH 
become  nninsured. 

(h)  The  teroM  "convert",  "conversion'' 
and  "converting"  when  used  ia 
refeienoe  to  insursnce  refisrs  to  the  act 
of  canceling  Fedend  insuraiicc  and 
siflndtanLUMsli  obtaining  share  or 

insunnce  carrier.  It  means  that  after 
cancellation  of  Federal  insurance  the 
credit  onion  wdl  be  noniederally 

insured. 


Subpart 


$708,101 

(a)  In  any  case  where  a  meiger  will 
result  in  dw  termination  of  Federal 
insurance  or  conversion  to  nonfederal 
insurance,  the  meiyng  credit  union  mast 
comply  with  dae  provisions  of  Subpart  3 
in  addStion  to  dus  Subpsrt  A. 

(b)  No  federsUy-insured  credit  union 
shall  merge  with  any  other  credit  imion 
without  the  prior  written  approval  of  the 
Board. 

(c)  Where  tbe  continning  credit  union 
is  a  Federal  credit  union,  there  must  be 
corapKanoe  with  the  chartering  policies 
of  the  Board. 

(d)  Where  the  continuing  or  merging 
creiht  onion  is  a  state  aedit  union,  the 
merger  most  be  penmtted  by  state  law 
or  authorized  by  the  state  authority. 

$706,102    Spectti  provisions  tor  redsrSI 

(a)  Where  the  continuing  credit  union 
is  federally-insured,  an  NCUSIF  deposit 
and  a  prorated  insurance  premium 
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(unless  waived  in  whole  or  in  part  for  all 
insured  credit  unions  during  that  year) 
will  be  assessed  on  the  additional  share 
accounts  insured  as  a  result  of  the 
merger  of  a  nonfederally-insured  or 
uninsured  credit  union  with  a  federally- 
insured  credit  union. 

(b)  Where  the  continuing  credit  union 
is  nonfederally  insured  or  uninsured  but 
desires  to  be  federally  insured  as  of  the 
date  of  the  merger,  an  application  shall 
be  submitted  to  NCUA  when  the 
merging  credit  union  requests  approval 
of  the  merger  proposal.  An  NCUSIF 
deposit  and  a  prorated  insurance 
premium  (unless  waived  in  whole  or  in 
part  for  all  insured  credit  unions  during 
that  year)  will  be  assessed  on  any 
additional  share  accounts  insured  as  a 
result  of  the  merger. 

(c)  Where  the  continuing  credit  union 
is  nonfederally  insured  or  uninsured  and 
does  not  make  applicaticm  for  insurance, 
but  the  merging  credit  union  is  federally 
insured,  the  continuing  credit  union  is 
entitled  to  a  refund  of  the  merging  credit 
union's  NCUSIF  deposit  and  to  a  refund 
of  the  unused  portion  of  the  NCUSIF 
share  insurance  premium  (if  any).  If  the 
continuing  credit  union  is  uninsiu«d,  the 
refund  will  be  made  only  after 
expiration  of  the  one-year  period  of 
continued  insurance  coverage  noted  in 
paragraph  (e)  of  this  section. 

(d)  Where  the  continuing  credit  union 
is  nonfederally  insured,  NCUSIF 
insurance  of  the  member  accounts  of  a 
merging  federally-insured  credit  union 
ceases  as  of  the  effective  date  of  the 
merger.  (Refer  to  Subpart  B,  §5  708.203 
and  708.204  and  Subpart  C,  S  708.302(b).) 

(e)  Where  the  continuing  credit  union 
is  uninsured,  NCUSfF  insurance  of  the 
member  accounts  of  the  merging 
federally-insured  credit  union  will 
continue  for  a  period  of  one  year  subject 
to  the  restrictions  in  section  206(d)(1)  of 
the  Act  as  noted  in  the  Notice  of 
Termination  set  forth  in  S  708.301(b)(3). 
(Refer  to  Subpart  B,  55  708.201  and 
708.202,  and  Subpart  C,  5  70a301(b).) 

57(M.103    Preparation  of  iiMrgsr  plaa 

(a)  Upon  the  approval  of  a  proposition 
for  merger  by  the  boards  of  directors  of 
the  credit  unions,  a  plan  for  the 
proposed  merger  shall  be  prepared.  The 
plan  shall  include: 

(1)  Current  financial  reports: 

(2)  Current  delinquent  loan  schedules 
annotated  to  reflect  collection  problems; 

(3)  Combined  financial  report; 

(4)  Analyses  of  share  values; 

(5)  Explanation  of  any  proposed  share 
adjustments; 

(6)  Explanation  of  any  provisions  for 
reserves,  undivided  earnings  or 
dividends: 


(7)  Provisions  with  respect  to 
notification  and  payment  of  creditors; 

(8)  Explanation  of  any  changes 
relative  to  instvance  such  as  life  savings 
and  loan  protection  insurance  and 
insurance  of  member  accounts; 

(9)  Provisions  for  determining  that  all 
assets  and  liabilities  of  the  continuing 
credit  union  will  conform  with  the 
requirements  of  the  Act  (where  the 
continuing  credit  union  is  a  Federal 
credit  union):  and 

(10)  Proposed  charter  amendments 
(where  the  continuing  credit  imion  is  a 
Federal  credit  union).  These 
amendments,  if  any.  will  usually  pertain 
to  the  name  of  the  credit  union  and  the 
deflnition  of  its  field  of  membership. 


9708.104 
NCUA. 


Submittal  Of  m«rgw  proposal  to 


(a)  Upon  approval  of  the  merger  plan 
by  the  boards  of  directors  of  the  credit 
unions,  the  following  information  will  be 
submitted  to  NCUA: 

(1)  The  merger  plan,  as  described  in 
this  Part- 

(2)  Resolutions  of  the  boards  of 
directors; 

(3)  Proposed  Merger  Agreement; 

(4)  Proposed  Notice  of  Special 
Meeting  of  the  Members  (for  merging 
Federal  credit  unions); 

(5)  Copy  of  die  form  of  Ballot  to  be 
sent  to  the  members  (for  merging 
Federal  credit  unions); 

(6)  Evidence  that  the  state's 
supervisory  authority  is  in  agreement 
with  the  merger  proposal  (for  states 
which  require  such  agreement  prior  to 
NCUA  approval);  and 

(7)  Application  and  Agreements  for 
Insurance  of  Member  Accounts  (for 
continuing  state  credit  unions  desiring  to 
become  federally  insured). 


$708,105    Approval  of  margor 
NCUA. 


by 


(a)  In  any  case  where  the  continuing 
credit  union  is  federally  insured,  and  the 
merging  credit  union  is  nonfederally 
insured  or  uninsured,  a  determination 
shall  be  made  by  NCUA  as  to  the 
potential  risk  to  the  National  Credit 
Union  Share  Insurance  Fund  (NCUSIF). 

(b)  If  NCUA  finds  that  the  merger 
proposal  complies  with  the  provisions  of 
this  Part  and  does  not  present  an  undue 
risk  to  the  NCUSIF,  it  may  approve  the 
proposal  subject  to  such  other  specific 
requirements  as  may  be  prescribed  to 
fulfill  the  intended  purposes  of  the 
proposed  merger.  In  the  event  NCUA 
determines  that  the  merging  credit 
union,  if  it  is  a  Federal  credit  union,  is  in 
danger  of  insolvency,  and  that  the 
proposed  merger  would  reduce  the  risk 
or  avoid  a  threatened  loss  to  the 
National  Credit  Union  Share  Insurance 


Fund,  NCUA  may  permit  the  merger  to 
become  effective  without  an  affirmative 
vote  of  the  membership  of  the  merging 
Federal  credit  union,  notwithstanding  ,.,- 
the  provisions  of  5  708.106;  Provided 
that  the  continuing  credit  union  is 
federally  insured. 

(c)  Any  proposed  charter  amendments 
for  a  continuing  Federal  credit  union 
will  be  approved  contingent  upon  the 
completion  of  the  merger.  .!■ 

9  700.106    Approval  of  ttM  margar 
propoaal  by  mambara. 

(a)  When  the  merging  credit  union  is  a 
Federal  credit  union,  the  members  shall: 

(1)  Have  the  right  to  vole  on  the 
merger  proposal  in  person  at  the  annual 
meeting,  if  within  60  days  after  NCUA 
approval,  or  at  a  special  meeting  to  be 
called  within  60  days  of  such  approval, 
or  by  mail  ballot,  received  no  later  than 
the  date  and  time  aimounced  for  the 
annual  meeting  or  the  special  meeting 
called  for  that  purpose. 

(2)  Be  given  advance  notice  of  the 
meeting  at  which  the  merger  proposal  is 
to  be  submitted,  in  accordance  with  the 
provisions  of  Article  V,  Meetings  of 
Membera,  Federal  Credit  Union  Bylaws. 
The  notice  shall: 

(i)  Specify  the  purpose  of  the  meeting 
and  the  time  and  place; 

(ii)  Include  a  summary  of  the  merger 
plan,  which  shall  contain,  but  not 
necessarily  be  limited  to,  current 
Hnancial  reports  for  each  credit  union,  a 
combined  financial  report  for  the 
continuing  credit  union,  analyses  of 
share  values,  explanation  of  any 
changes  relative  to  insurance  such  as 
life  savings  and  loan  protection 
insurance  and  insurance  of  member 
accounts  (refer  to  Subpart  B,  55  708.202 
and  708.204); 

(iii)  State  reasons  for  the  proposed 
merger 

(iv)  Provide  name  and  location  (to 
include  branches]  of  the  continuing 
credit  union; 

(v)  Inform  the  members  that  they  have 
the  right  to  vote  on  the  merger  proposal 
in  person  at  the  meeting  or  by  written 
ballot  to  be  received  no  later  than  the 
date  and  time  announced  for  the  annual 
meeting  or  the  special  meeting  called  for 
that  purpose;  and 

(vi)  Be  accompanied  by  a  Ballot  for 
Merger  Proposal. 

(b)  The  proposal  to  merge  a  Federal 
credit  union,  into  a  federally-insured 
credit  union  must  be  approved  by  an 
affirmative  vote  of  a  majority  of  the 
members  of  the  merging  credit  union 
who  vote  on  the  proposal.  If  the 
continuing  credit  union  is  uninsured,  the 
voting  requirements  of  5  708.201(c) 
apply;  if  it  is  nonfederally-insured.  the 
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voting  requirements  of  §  708.203(c) 
apply. 

{700.107    CarOflcata  of  vota  on  margar 
propoaal. 

The  board  of  directors  of  the  merging 
Federal  credit  union  shall  certify  the 
results  of  the  membership  vote  to  NCUA 
within  10  days  after  the  vote  is  taken. 

S  700.100    CompMion  of  margar. 

(a)  Upon  approval  of  the  merger 
proposal  by  NCUA  and  by  the  state    . 
supervisory  authority  (where  the 
continuing  or  merging  credit  union  is  a 
state  credit  union)  and  by  the  members 
of  each  credit  union  where  required, 
action  may  be  taken  to  complete  the 
merger. 

(b)  Upon  completion  of  the  merger,  the 
board  of  directors  of  the  continuing 
credit  union  shall  certify  the  completion 
of  the  merger  to  NCUA  witfiin  30  days 
after  the  effective  date  of  the  merger. 

(c)  Upon  NCUA's  receipt  of 
certification  that  the  merger  has  been 
completed,  then  the  charter  of  Ute 
merging  Federal  credit  union  (if 
applicable),  and  the  insurance 
certificate  of  any  merging  federally- 
insured  credit  union  will  be  canceled. 

Subpart  B— Voluntary  Termination  or 
Conversion  <»f  kwured  Status 

5700.201  Tarmination,of  kisuranoa. 

(a)  A  state  credit  union  may  terminate 
Federal  insurance,  if  permitted  by  state 
law.  either  on  its  own  or  by  merging  into 
an  uninsured  credit  union. 

(b)  A  Federal  credit  union  may 
terminate  Federal  insurance  only  by 
merging  into,  or  converting  its  charter  to, 
an  uninsured  state  credit  union. 

(c)  Termination  of  insurance  must  be 
approved  by  the  affirmative  vote  of  a 
majority  of  the  credit  union's  members. 
The  credit  union  must  notify  the  Board 
in  writing  at  least  90  days  prior  to 
termination  and  the  membership  vote 
must  have  been  obtained  within  1  year 
prior  to  giving  the  Board  notice. 

5708.202  Notica  to  mambara  of 
termination  of  Inauranca. 

(a)  When  a  federally-insured  credit 
union  proposes  to  terminate  Federal 
insurance,  including  termination  due  to 
a  merger  or  conversion  of  charter,  it 
shall  provide  its  members  with  written 
notice  of  the  proposal  to  terminate  and 
of  the  date  set  for  the  membership  vote. 
The  Notice  of  the  Proposal  shall  be  as 
set  forth  in  either  5  708.301  (a)(1)  or 
(b)(1),  or  as  provided  in  5  708.301(c),  as 
the  circumstances  warrant. 

(b)  The  notice  shall  be  delivered  in 
person  to  each  member,  or  mailed  to 
each  member  at  the  address  for  such 
member  as  it  appears  on  the  records  of 


the  credit  union,  not  more  than  30  nor 
less  than  7  days  prior  to  the  date  of  the 
vote.  The  membership  shall  be  given  the 
opportxmify  to  vote  by  mail  ballot.  The 
ballot  to  be  used  shall  be  as  set  forth  in 
either  t  708.301  (a)(2)  or  (b)(2)  as  the 
circumstances  warrant  'The  notice  of 
the  proposal  and  the  ballot  may  be 
provided  to  members  at  the  same  time. 

(c)  If  the  proposition  for  termination  of 
insurance  is  ^proved,  prompt  and 
reasonable  notice  of  termination  shall 
be  given  to  all  members  in  the  form  set 
forth  in  either  §  708.301  (a)(3)  or  (b)(3)  as 
the  circumstances  warrant 


9700.209   Convaraipnoll 

(a)  A  federally-insured  state  credit 
imion  may  convert  to  nonfederal 
insurance,  if  permitted  by  state  law, 
either  on  its  own  or  by  merging  into  a 
nonfederally-insured  credit  union. 

(b)  A  Federal  credit  union  may 
convert  to  nonfederal  insurance  only  by 
merging  into,  or  converting  its  charter  to. 
a  nonfederally-insured  state  credit 
union. 

(c)  Conversion  of  Federal  to 
nonfederal  insurance  must  be  approved 
by  an  affirmative  vote  of  a  majority  of 
the  credit  union's  members  who  vote  on 
the  proposition,  provided  at  least  20 
percent  of  the  total  meraberehip 
participates  in  the  voting.  The  credit 
union  must  notify  the  Board  in  writii^  at 
least  90  days  prior  to  conversion. 

9700.204   NoUca  to  mambara  of 
convarslon  of  Inauranca. 

(a)  When  a  federally-insured  credit 
union  proposes  to  convert  to  nonfederal 
insurance,  including  conversion  due  to  a 
merger  or  conversion  of  charter,  it  shall 
provide  its  members  with  written  notice 
of  the  proposal  to  convert  and  of  the 
date  set  for  the  membership  vote.  Notice 
of  the  proposal  shall  be  as  set  forth  in 
either  5  708.302  (a)(1)  or  (b)(1),  or  as 
provided  in  5  708.302(c),  as  the 
circumstances  warrant. 

(b)  The  notice  shall  be  delivered  in 
person  to  each  member,  or  mailed  to 
each  member  at  the  address  for  such 
member  as  it  appears  on  the  records  of 
the  credit  union,  not  more  than  30  nor 
less  than  7  days  prior  to  the  date  for  the 
vote.  The  membership  shall  be  given  the 
opportunify  to  vote  by  mail  ballot.  The 
ballot  to  be  used  for  the  membership 
vote  shall  be  as  set  forth  in  either 

5  708.302  (a)(2)  or  (b)(2)  as  the 
circumstances  warrant.  The  notice  of 
the  proposal  and  the  ballot  may  be 
provided  to  the  members  at  the  same 
time. 

(c)  If  the  proposition  for  conversion  of 
insurance  is  approved,  prompt  and 
reasonable  notice  shall  be  given  to  all 
members  in  the  form  set  forth  in  either 


(  706J02  (aM3)  or  (b)(3)  as  the 
circumstances  warrant 

Subpart  C—Fonna 

9  700.301    Tafmhiallon  of  Inauranca. 

(a)  A  federally-insured  state  credit 
union  shall  use  the  following  language 
for  purposes  of  terminating  Federal 
insurance: 

(1)  Notice  of  Proposal  to  Terminate 
Federal  Insurance. 
(Date)- 


The  Board  of  Directors  of . 


Credit 


Union  has  approved  a  proposition  to 
terminate  Federal  share  (deposit)  insurance, 
(0100,000,  provided  by  the  National  Credit 
Union  Administration  (NCUA),  an  agency  of 
the  Federal  Government).  Termination  of 
Federal  insurance  may  only  take  place  upon 
approval  by  a  majority  of  our  members. 

If  approved,  any  deposits  made  by  you 
after  the  date  of  termination,  either  new 
deposits  or  additions  to  existing  accounts, 
will  not  be  insured  by  the  NCUA. 

Accounts  in  the  Credit  Union  on  the  day  of 
termination,  up  to  a  maximum  of  $100,000  for 
each  member,  will  continue  to  be  inaured.  as 
provided  in  the  Federal  Credit  Union  Act  for 
one  (1)  year  after  the  close  of  business  on  the 
day  of  termination,  but  any  withdrawals  after 
the  close  of  business  on  that  date  will  reduce 
the  insurance  coverage  by  the  amount  of  the 
withdrawal. 

(2)  The  ballot  for  obtaining 
membership  approval  to  terminate 
Federal  insurance  shall  contain  the 
following  language: 

I  understand  that  if  termination  of  Federal 
insurance  is  approved,  any  new  deposits  or 
additions  to  existing  accounts  made  by  me  . 
will  not  be  insured  by  the  National  Credit 
Union  Administration,  an  agency  of  the 
Federal  Government.  I  also  understand  that 
my  accounts  in  the  Credit  Union  on  the  date 
of  termination  of  insurance,  up  to  a  maximum 
of  $100,000,  will  continue  to  be  insured  for 
one  (1)  year  after  the  date  of  termination,  but 
that  any  withdrawals  after  the  date  of 
termination  will  reduce  the  insurance 
coverage  by  the  amount  of  the  withdrawal. 

Signed    ; 

Member's  Name 

(3)  Notice  of  Termination. 

(Date) 


1.  The  status  of  the . 


as  an 


insured  credit  union  under  the  provisions  of 
the  Federal  Credit  Unions  Act  will  terminate 

as  of  the  close  of  business  on  the day 

of 

2.  Any  deposits  made  by  you  after  that 
date,  either  new  deposits  or  additions  to 
existing  accounts,  will  not  be  insured  by  the 
National  Credit  Union  Administration. 

3.  Accounts  in  the  Credit  Union  on  the 

day  of ,  up  to  a  maximum  of 

$100,000  for  each  member,  will  continue  to  be 
insured,  as  provided  by  the  Federal  Credit 
Union  Act  for  one  (1)  year  after  the  close  of 

business  on  the day  of : 

Provided,  however,  that  any  withdrawals 
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day 


after  the  close  of  biMinesa  on  the 

of . ,  will  raditce  the 

insurance  coverage  by  the  amount  of  such 
withdrawals. 

(Name  of  Credit  Union) 
(Address) 

(b)  A  federaily-instired  credit  union 
that  it  merging  with  an  inmistired  credit 
union  shall  use  the  following  language 
for  purposes  of  terminating  Federal 
insurance: 

(1)  Notice  of  Proposal  to  Mer^  and 
Terminate  Federal  Insurance. 

The  Board  of  Directors  of  (merging)  Credit 
(Jnion  has  approved  a  proposition  to  merge 
the  Credit  Union  into  the  (continuing)  Cr«lit 
Union.  The  merger  must  be  approved  by  a 
majority  of  the  members  of  (merging)  Credit 
Union.  If  the  membership  approves  the 
merger,  the  share  (deposit)  insonnce  you 
now  have  (up  to  $10oio0O  provided  by  the 
National  Credit  Union  Aibntniatration. 
(NCUA).  an  agency  of  the  Federal 
Government)  will  be  affected  as  follows: 

Any  deposits  made  by  you  after  the 
effective  date  of  the  merger,  either  new 
deposits  or  additions  to  existing  accounts, 
will  not  be  insioed  by  the  NCUA.  Accoonts  m 
the  (merging)  Credit  Union  on  the  dale  of  the 
merger,  up  to  a  otaximuai  of  tlOO^OOO  for 
eadi.  member,  wiU  continue  to  tw  insured,  as 
provided  in  the  Federal  CreditUmon  Ad,  for 
one  (1)  year  after  the  close  of  baainesa  on  the 
date  of  the  merger,  but  any  withdrawaia  after 
the  close  of  business  on  that  date  will  reduce 
the  insurance  coverage  by  the  amount  of  the 
withdrawal. 

(2)  The  language  for  the  ballot  set 
forth  fai  paragraph  (a)(2)  of  this  section, 
modified  by  substituting  "the  merger 
and  termination"  in  lien  of 
"termination"  each  time  it  appears  on 
the  ballot,  shaQ  be  used  for  obtaining 
membership  approval  to  merge  and 
terminate  Federal  insurance. 

(3)  Notice  of  Merger  and  TermiiMtioQ 
of  Federal  Insurance. 

1.  The  merger  of  the  (merging]  Credit  Union 
into  the  (continuing)  Credit  Union  has  been 
approved,  effective  (date). 

2.  The  status  of  the  (merging)  Credit  Union 
as  an  insured  credit  union  uT»der  the 
provisions  of  the  Federal  Credit  Union  Act 
will  terminate  as  of  the  close  of  business  on 
the day  of  (day  preceding  merger  date). 

3.  Any  deposits  made  by  you  after  that 
date,  either  new  deposits  or  additions  to 
existing  accounts,  will  not  be  instired  by  the 
National  Credit  Union  Administration. 

4.  Accounts  in  the  Credit  Union  on  the 

,  day  of ,  (day  preceding 

merger  date),  up  to  a  maximum  of  $100000 
for  each  member.  MriH  continue  to  be  insured, 
as  provided  by  the  Federal  Credit  Union  Act. 
for  one  (1)  year  after  close  of  business  on  the 

day  of .  (day  preceeding  merger 

date);  Provided,  liowever.  that  any 
withdrawals  after  the  close  of  business  on 

the day  of (day 

preceding  merger  date),  will  reduce  the 
insurance  coverage  by  the  amount  of  sach 
withdrawals. 


(Name  of  Credit  Union) 
(Address) 

(c)  A  Federal  credit  um'on  that  is 
converting  its  charter  to  that  of  an 
uninsiired  state  credit  union  shall  use 
the  language  contained  in  paragraph  (a) 
of  this  section,  but  shall  modify  the 
language  in  paragraph  (aXl)  of  this 
section  to  indicate  that  it  is  convertmg 
its  charter  and  terminating  Federal 
insurance. 

970&302    Convaraion  of  (nauranca. 

(a)  A  federally-insured  state  credit 
tmion  shall  use  the  following  language 
for  purposes  of  converting  from  Federal 
insurance  to  nonfederal  insurance. 

1.  Notice  of  proposal  to  convert  to 
nonfederofly-msured  status. 

The  Board  of  Directors  of Credit 

Union  has  approved  a  proposition  to  convert 
from  Federal  share  (deposit)  insurance  to 
nonfederal  insurance.  The  conversion  must 
be  approvad  by  a  majcnty  of  the  members 
who  vote  on  the  proposal  and  at  least  20%  of 
the  entire  membership  must  participate  in  the 
vote.  If  the  mesibefship  approves  the 
conversion,  the  share  (deposit)  insurance  you 
now  have  (up  to  $100,000  provided  by  the 
National  Credit  Union  Administration,  an 
agency  of  the  Federal  Government)  will 
terminate  on  the  effective  date  of  the 
conversion.  Shares  (deposit)  in  the 

Credit  Union  will  be  insured  np  to 

by ,  a  corporation 

chartered  by  the  State  of 

2.  The  ballot  to  obtain  membership 
approval  of  the  conversion  shall  contain 
the  following  language: 

I  understand  thai,  if  the  conversion  of 
insurance  is  approved,  the  share  (deposit) 
insurance  that  I  now  have  (up  to  $100,000 
provided  by  the  National  Credit  Union 
Administration,  an  agency  of  the  Federal 
Government)  will  terminate  upon  the 
effective  date  of  the  merger  and  my  shares 

will  be  insured  up  to by ,  ■ 

corporation  chartered  by  the  State  of 


(3)  Notice  of  Conversion. 
Pate) 


1.  The  status  of  the  . 


.as  an 


insured  credit  union  under  the  provisions  of 
the  Federal  Credit  Union  Act,  will  cease  as  of 
the  close  of  business  on  the day  of 


2.  As  of  that  dale,  your  deposits  are  no 
longer  insured  by  the  National  Credit  Union 
Share  Insurance  Fund. 

3.  Accounts  in  the  credit  anion  will  be 

insured  up  to  $ by  - ,  a 

corporation  chartered  by  the  State  of 


(Name  of  Credit  Union)  " ' " 

(Address) 

(b)  A  federally-insiued  credit  union 
that  is  merging  with  a  nonfederaily- 
insured  credit  union  shall  use  the 
following  language  for  purpoaes  of 


convertmg  from  Federal  to  nonfeder^ 
insurance: 

1.  Notice  of  Proposal  to  hterge  and 
Convert  to  Nonfederally-Insured  Statns. 

The  Board  of  Directors  of  (merging)  Credit 
Union  luis  approved  a  proposition  to  merge 
the  Credit  Union  into  the  (continuing)  Credit 
Union.  The  merger  must  be  approved  by  a 
majority  of  the  members  of  (merging)  Credit 
Union  who  vote  on  the  proposal  and  at  least 
20%  of  the  entire  membership  must 
participate  in  the  vote.  If  the  membership 
approves  the  merger,  the  share  (deposit) 
insurance  you  now  have  (op  to  $100,000 
provided  by  the  National  CredH  Union 
Administration,  an  agency  of  the  Federal 
Government)  wiU  terminate  on  the  effective 
date  of  the  merger.  Shares  (deposits)  in  the 
(continuing  Ctcdil  Union  will  be  insared  up  to 

by ,  ■  corporation 

chartered  by  the  State  of 


2.  The  ballot  to  obtain  membership 
approval  shall  contain  the  following 
language: 

I  understand  that  if  the  merger  of  the 
(merging)  Credit  Union  into  the  (continuing) 
Credit  Union  is  approved,  the  sha«e  (deposit) 
insurance  that  I  rtow  have  (up  to  $100,000 
provided  by  tl>e  National  Credit  Union 
Administration,  an  agency  of  the  Federal 
Govenunent)  wriU  terminate  npoa  the 
effective  date  of  the  afierger  and  my  shares  in 
the  (continuing)  Credit  Union  will  be  insured 

up  to tiy a  corporation 

chartered  by  the  Stale  of 


(3)  Notice  of  Merger  and  Conversion 
of  Insured  Status. 

(Date) '• 

1.  The  nergar  of  the  (merging)  Ctedtt  Union 
into  tiie  (continaing)  Credit  Union  has  been 
approved,  effective  (date). 

2.  As  of  that  date,  yoor  shares  (deposits) 
are  no  longer  insured  by  the  National  Credit 
Union  AdministratioA. 

3.  Accounts  in  the  (continuing)  Credit 
Union  will  be  insured  up  to by 

_  a  corporation  chartered  by  the 


State  of. 


(Name  of  Credit  Union) 
(Address) 

(c)  A  Federal  credit  union  that  ia 
converting  its  charter  to  that  of  a 
nonfederaliy-insured  credit  union  shall 
use  the  language  contained  in  paragraph 
(a)  of  this  section,  but  shall  modify  the 
language  in  paragraph  (a)(1)  of  this 
section  to  indicate  that  it  is  converting 
its  charter  and  converting  fron  Federal 
insurance. 

9708.303    UodMcaMona  to  notico. 

(a)  Any  modiflcadont  or  additions  to 
the  language  in  the  notices  or  ballot 
concerning  insurance  coverage  art 
subject  to  the  approval  of  the  Regional 
Director. 
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(b)  Federally-insured  state  credit 
unions  may  include  additional  language 
in  the  notice  and  ballot  regarding  state 
requirements  for  mergers,  where 
appropriate. 

|FR  Doc.  86-27018  Filed  12-01-86:  8:4S  am] 
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12  CFR  Part  744 

Payout  PrtorWes  for  Involuntary 
Liquidation  of  FederaNy-lnMired  Crwflt 
Unions 

AOENCV:  National  Credit  Union 

Administration. 

action:  Proposed  rule;  withdrawal. 

summary:  The  National  Credit  Union 
Administration  is  withdrawing  its 
proposed  rule  to  change  the  manner  in 
which  it  makes  payouts  as  the 
liquidating  agent  of  federally-insured 
credit  unions.  The  Board  has  determined 
that  the  proposed  change  is  no  longer 
necessary.  Therefore,  there  will  be  no 
change  in  the  payout  priority  schedule 
used  to  distribute  a  liquidating  credit 
union's  assets. 

EFFECTIVE  OATC  November  26, 1986. 
FOR  FliRTHER  INFORMATION  CONTACT 

lames ).  Engel..  Deputy  General  Counsel, 
1776  G  Street.  NW..  Washington.  DC 
20456.  Telephone  (202)  357-1030. 
StIPPLEMENTARY  INFORMATWN: 

Background 

On  November  21, 1983.  (48  FR  52588) 
the  Board  issued  a  proposed  rule,  adding 
a  new  Part  744  to  12  CFR,  that  would 
change  the  payout  priority  schedule 
followed  by  the  Board,  when  acting  as 
liquidating  agent,  in  distributing  the 
assets  of  a  federally-insured  credit 
union  to  creditors  and  other  parties 
having  claims  against  the  liquidating 
credit  union.  The  Board  had  previously 
issued  the  payout  priority  change  as 
Interpretive  Ruling  and  Policy  Statement 
(IRPS)  82-2  (47  FR  18122.  April  28, 1962), 
which  was  vacated  October  25, 1983.  by 
court  order  for  failure  to  comply  with 
the  notice  and  comment  requirements  of 
the  Administrative  Procedure  Act  (APA) 
(5  U.S.C.  553).  The  Board,  therefore, 
issued  the  proposed  rule  in  compliance 
with  the  APA.  The  final  comment  period 
expired  on  July  20, 1984. 

The  most  significant  change  in  the 
proposal  was  to  place  credit  union 
members/shareholders  (and  thus  the 
National  Credit  Union  Share  Insurance 
Fund,  to  the  extent  it  makes  share 
payouts  and  assumes  the  members' 
claims)  on  equal  footing  with  unsecured 
creditors.  Under  current  payout 
priorities,  shareholders'  ciaims  are 
subordinate  to  unsecured  creditors. 


Thirty-four  comments  were  submitted 
on  the  proposal:  10  commenters 
supported  the  change;  22  commenters 
were  opposed.  Those  opposed  argued, 
among  other  things,  that  the  proposal 
would  increase  borrowing  costs  for 
credit  unions.  Two  commenters  stated 
no  position  but  raised  tangential  issues. 

The  Board  took  no  final  action  on  the 
proposed  rule.  Instead,  efforts  were 
directed  at  strengthening  the  National 
Credit  Union  Share  Insurance  Fund 
(NCUSIF)  through  increased  supervisory 
and  administrative  efforts  and  through 
legislation  providing  for  credit  union 
capitalization  of  the  NCUSIF,  which  was 
enacted  July  18. 1984  (Pub.  L  98-369). 
The  Board  has  now  determined  that,  due 
to  Agency  programs  and  activities  and 
the  capitalization  of  the  NCUSIF.  the 
proposed  change  to  the  payout  priority 
schedule  is  imnecessary  and  should  be 
withdrawn.  The  schedule  for  Federal 
credit  union  involimtary  liquidation 
payout  priorities  is  set  forth  in  NCUA's 
Involuntary  Liquidation  Manual  for 
Federal  Credit  Unions.  That  manual  is 
being  revised  and  will  be  published  in 
the  near  future.  The  schedule  is  as 
follows: 

a.  Secured  creditors  to  the  value  of 
their  collateral  (in  actuality,  secured 
creditors  are  satisfied  up  to  that  extent 
before  priority  comes  into  play): 

b.  Costs  and  expenses  of  liquidation; 

c.  Wages  due  employees  of  the  FCU; 

d.  Costs  and  expenses  incurred  by 
creditors  in  successfully  opposing 
release  of  the  FCU  from  certain  debts: 

e.  Taxes  legally  due  and  owing  to  the 
United  States  or  any  state  or 
subdivision  thereof; 

f.  Debts  due  and  owing  to  the  United 
States,  including  NCUA; 

g.  General  creditors  and  secured 
creditors  to  the  extent  that  their  claims 
exceed  their  security  interest; 

h.  Members  to  the  extent  of  uninsured 
shares  and  the  National  Credit  Union 
Share  Insurance  Fund  ( 'NCUSIP'). 

In  the  case  of  federally-insured  state- 
chartered  credit  unions,  priorities  will 
continue  to  be  determined  in  accordance 
with  the  applicable  provisions  of  state 
law. 

Accordingly,  the  proposal  to  add  a 
new  Part  744  to  12  CFR  is  withdrawn. 

By  the  National  Credit  Union 
Administration  Board  on  Noveratwr  20, 1988. 

Rosemary  Brady, 

Secretary  of  the  Board. 

(FR  Doc.  86-27019  Filed  12-1-86:  8:45  am] 
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DEPARTMENT  OFTRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart39 

[Docket  Na  88-AflE-13] 

Airworthiness  Directives;  CFM 
International  CFMSe-3/-38  Turtwfan 
Engines 

AOENCv:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking 
(NPRM). 


:  This  notice  proposes  to 
amend  an  existing  airwortiiiness 
directive  (AD)  to  require  installation  of 
a  riveted  oil  distributor  which  removes 
the  requirement  for  inspection  of  the  oil 
distributor  and  spirolock.  The  proposed 
amendment  «vould  amend  AD  86-06-05 
Rl,  Amendment  39-5339  (51  FR  24811). 
which  requires  inspection  of  the  transfer 
gearbox  for  radial  driveshafl  oil 
distributor  looseness  and  condition  of 
the  spirolock.  The  proposed  amendment 
is  needed  to  provide  a  permanent  fix  for 
oil  distributor  looseness  and  eliminate 
the  need  for  repetitive  inspections  of  the 
oil  distributor  and  spirolock.  reducing 
the  risk  of  radial  driveshaft 
disengagement  which  could  result  in  an 
ettgine  shutdown. 

DATES:  Comments  must  be  received  on 
or  before  February  12, 1987. 

ADDRESSES:  Comments  on  the  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration,  New  England 
Region.  Office  of  the  Regional  Counsel. 
Attn:  Rules  Docket  Number  66-ANE-13. 
12  New  England  Executive  Park. 
Burlington,  Massachusetts  01803. 
or  delivered  in  duplicate  to  Room  311  at 
the  above  address. 

Comments  delivered  must  be  marked: 
"Docket  Number  86-ANE-13". 

Comments  may  be  inspected  at  the 
New  England  Region.  Office  of  the 
Regional  Counsel.  Room  311,  between 
the  hours  of  8:00  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  applicable  service  bulletin  (SB) 
may  be  obtained  from  CFM 
International,  1  Neumaim  Way, 
Cinciimati.  Ohio  45215. 

A  copy  of  the  SB  is  contained  in  Rules 
Docket  Number  e&-ANE-13.  in  die 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration.  New  England 
Region.  12  New  England  Executive  Park, 
Burlington,  Massachusetts  01803. 
FOR  FURTHER  INFORMATION  CONTACT 
Gordon  Vertescher.  Engine  Certification 
Branch.  ANE-142,  Engine  Certification 
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Offica.  Ainasfl  Catiflcadon  Division 
Federal  Aviation  Administration.  New 
England  Region.  12  New  En^nd 
Executive  Park,  Burlington, 
Massachusetts  01803,  telephone  (617) 
273-7067. 

tUfPiwmaiTMrf  iwrowMATiow; 
Interested  persons  are  invited  to 

participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commanications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  AU 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Director  before  taking 
action  on  the  proposed  rale.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket,  at  the  address  given 
above,  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA-public  contact,  concerned  with  the 
substance  of  the  proposed  AD,  will  be 
filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  86-ANE-13".  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter. 

This  notice  proposes  to  amend  AO  86- 
08-05  Rl.  Amendment  39-5339  (51  FR 
24811),  by  adding  a  requirement  to 
install  a  riveted  oil  distributor.  Since 
this  condition  is  likely  to  exist  or 
develop  on  other  CFM56-3/-3B  turbofan 
engines  of  the  same  type  design,  the 
proposed  AD  would  amend  AD  86-08-05 
Rl,  Amendment  39-5339  (51  FR  24811), 
by  requring  installation  of  a  riveted  oil 
distributor  which  removes  the  repetitive 
inspections  of  the  oil  distributor  and 
spirolock. 

Conclusion 

The  FAA  has  determined  that  this 
proposed  regulation  involves  352 
engines,  and  the  approximate  cost 
would  be  $216,000.  It  has  also  been 
determined  that  few,  if  any,  small 
entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act  will  be 
affected  since  the  rule  affects  only 
operators  using  8737-300  aircraft  in 
which  these  CFMSd  engines  are 


installed,  none  of  which  are  believed  to 
be  small  entities.  Therefore,  I  certify  that 
this  action  (1)  is  not  a  "^ajor  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1979):  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  nnder  the 
criteria  of  the  Regulatory  FlexibiHty  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  person 
identified  under  the  caption  "for 

FURTHOI  MPOmUTION  CONTACT". 

List  of  Subjects  in  14  CFR  Part  39 

Engines,  Air  transportation.  Aircraft, 
Aviation  safety,  Incorp<H«tion  by 
reference. 

The  Proposed  Amendment 

PART  39— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviatimi 
Administration  (FAA)  proposes  to 
amend  Part  39  of  the  Federal  Aviation 
Regulations  (FAR)  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421.  and  1423; 
49  U.S.C.  10e(g)  (Revised  Pub.  L  97-449, 
January  12, 1983);  and  14  CFR  11.85. 

S  39.13    [AMENOEDl 

2.  By  amending  5  39.13,  Amendment 
39-5339  (51  FR  24811),  Airworthiness 
Directive  (AD)  86-06-05  Rl,  as  follows: 

(a)  By  revising  the  compliance  statement  to 
read  as  follows:  "Compliance  is  required 
wthin  the  next  80  hours  time  in  service  (TIS) 
after  July  7, 1988,  for  inspection  prescribed  by 
paragraph  (a),  (b).  and  (c)  below  and  by 
September  30. 1987,  for  incorporation  of  oil 
distributor  Part  Number  335-305-804-0 
pre8Crit>ed  by  paragraph  (d)  l>elow." 

(b)  By  adding  the  following  new  paragraph: 
"(d)  Remove  oil  distributor  P/N  335-305-800- 
0  and  replace  with  oil  distributor  P/N  335- 
305-804-0  or  rework  oil  distributor  P/N  335- 
305-800-0  in  accordance  with  CFMI CFM56- 
3/-3B  SB  72-253,  dated  June  27. 1986,  or  FAA 
approved  equivalent.  Incorporation  of  oil 
distributor  P/N  335-305-804-0  eliminates  the 
requirements  for  inspections  as  defined 
above." 

The  FAA  will  request  the  permission 
of  the  Federal  Register  to  incorporate  by 
reference  the  manufacturer's  service 
bulletin  identified  and  described  in  this 
document. 


Issued  in  Burlington.  MasMchnsetts,  on 
Novembv  21. 1988. 
William  fi  WiltiaaM,  Jr.. 

Acting  Director,  New  EngJond  Region. 
[FR  Doc.  86-26980  Filed  12-1-86;  8:45  am] 
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14  CFR  Part  71 

[Airspace  Docket  No.  86-ASO-27] 

PropoMd  Dasignatton  of  Tranatthm 
Area,  Uncolnton,  NC 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
designate  the  Lincolnton,  North 
Carolina,  transition  area  to 
accommodate  Instrument  Flight  Rules 
(IFR)  operations  at  Lincolnton  County 
Airport.  This  action  will  lower  the  base 
of  controlled  airspace  from  1200  to  700 
feet  above  the  surface  in  the  vicinity  of 
the  airport.  An  instrument  approach 
procedure,  based  on  the  proposed 
Lincolnton  Nondirectional  Radio  Beacon 
(NRB),  is  being  developed  to  serve  the 
airport  and  the  controlled  airspace  is 
required  for  protection  of  IFR 
aeronautical  activities. 

DATES:  Comments  must  be  received  on 
or  before:  January  22, 1987. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  ASO-530. 
Manager,  Airspace  and  Procedures 
Branch,  Docket  No.  86-ASO-27.  P.O. 
Box  20636,  Atlanta,  Georgia  30320. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
Room  652.  3400  Norman  Berry  Drive. 
East  Point.  Georgia  30344,  telephone: 
(404)  763-7646. 

FOR  FURTHER  INRMMATION  CONTACT: 

Ronald  T.  Niklasson,  Airspace  Section, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division,  Federal  Aviation 
Administration,  P.O.  Box  20636,  Atianta, 
Georgia  30320:  telephone:  (404)  76^-7646. 
SUPPtEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  hi 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
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i~Menlif)r  tfaa-'i^'"'  > 
airspace  doefcat  and  be  sabnrfttad  i»- 1-   . 
tripUcala  to  the  addfeass  listed  abow«,  -  ^ ' 
ComroeBters  wishing  the  FAA  to 
acknowledlge  lacaipt  of  their  oomraents 
on  this  notice  awist  submit  with  thoaa 
comments  a  self-addreased,  stamped 
postcard  oa  wrfakfa  the  Mkwnag 
statesaeot  is  made:  "Coauaents  to 
Airspaca  Docket  No.  86-A80-27."  Hie 
postcard  will  be  date/time  stamped  and 
returned  to  the  oaoBmcBter.  Ail 
ooonaasdcatioiia  laoeivad  before  the 
specafied  doaiag  date  ior  coBunents  will 
bie  oonsideted  befme  taUng  action  on 
the  proposed  nda.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  li^  of  eomnwnts  received.  AH 
comments  submitted  will  be  available 
for  examination  in  the  Office  of  the 
Regional  Counsel,  Kooa  662. 3400 
Norman  Beiry  Drive.  East  Point.  Georgia 
30344.  both  before  and  after  the  dosii^ 
date  for  comments.  A  report 
summarizing  each  siihrtantive  pidilic 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket 

A  vailabOty  of  NPRirs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NFfOtif) 
by  submitting  a  request  to  the  Federal 
Aviation  Admh^tration.  Manager. 
Airspace  and  Procedores  Brandi  (ASO- 
530).  Air  Traffic  Division,  P.O.  Box 
20636.  Atianta.  Georgia  30320. 
CoBMnnninatinns  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
fist  for  fiiture  NFI^s  should  also 
requests  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.161  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  that  will  designate  the 
Lincolnton,  North  Carolina,  transitional 
area.  This  action  will  provide  controlled 
airspace  for  aircraft  executing  a  new 
instrument  approach  procedure  to 
Lincolnton  Ck>unty  airport.  If  the 
proposed  designation  is  found 
acceptable,  the  operating  status  of  the 
airport  will  be  changed  to  IFR  and 
establishment  of  tlie  RBN  approved. 
Section  71.161  of  Part  71  of  the  Federal 
Aviation  Regidations  was  republished  in 
FAA  Handbook  74O0.BB  dated  January  2. 
1986. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  fifequent  and 
routine  amendments  ate  necessary  to 
keep  them  operationally  currant  It 


:  tterefoea,  {l^is  not  a  "m^et  rale*  ■under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Poiides  and  Procedures  (44111 11034: 
February  26, 107^:  and  (3)  doea  not 
warrant  preparation  ctf  a  regalatoiy 
evaluation  as  the  anticipated  inqiact  is 
so  minimal.  Siaoe  this  is  a  routine  matter 
that  will  only  afiiect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
eoonoraic  impact  on  a  substantiisl 
number  of  small  entities  imder  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Subjects  bi  14  CFR  Part  71 

Aviation  Safety,  Transition  area. 
Hm  Proposed  Amandmant 

Accordin^y,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  (FAA)  proposes  to 
amend  Pail  71  of  the  Fedoal  Aviation 
Regulations  (14  CFR  Part  71)  as  follows: 

PART71^AMENDED] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Autfaorilr.  49  U.S.C.  1348(a),  13S4(a).  1510; 
E.0. 10854:  48  U.S.C  108(8)  (Rev-  Pab.  L.  97- 
448.  JanttMy  12. 1983):  14  CFR  11.89. 

{71.181    (Amended] 

2.  S  71.181  is  amended  as  follows: 

Lincolnton.  NC  [New] 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  the  Lincolnton  County  Airport  tLaL 
3S*29'01"  N.,  Long.  Sl'DflM"  W.). 

Issued  in  East  Point  Georgia,  on  November 
20.1986. 

James  UWdgia. 

Acting  Manager,  Air  Traffic  Divisiom, 
Southern  Region. 

[FR  Doc  86-28079  Piled  12-1-88;  8:45  am] 
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14  CFR  Part  71 

[Alrspaoa  Docket  No.  86-AGt-32] 

Propoaad  Estal>Uahmant  of  Tranaition 
Atm;  Cumbarland,  ¥lfl 

agency:  Federal  Aviation 

Administa-ation  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
establish  the  Cumberland,  Wisconsin, 
transition  area  to  accommodate  a  new 
NDB  Runway  09  Standard  Instrument 
Approach  Procedure  (SLAP)  to 
Cumberland  Municipal  Airport. 

Tlie  intended  effect  of  this  action  is  to 
ensure  segregation  of  the  aircraft  using 
approach  procedures  in  instrumeit 


conditions  from  Dthei  alrtraft  iterating 
under  visuri  weather  eonditiens  in     - 
controlled  afaspaoe. 

DATES:  Comments  must  be  received  on 
or  before  January  2. 1987. 

AINMCSS:  Send  coaunents  on  the 
prc^osal  in  triplicate  to:  Federal 
Aviation  Adaintstratioa  Re^onal 
Counsel  AGL-7.  Attn:  Rules  Docket  No. 
86-AGLr-^  2300  Bast  Devon  Avenue. 
Des  Plaines,  Illinois  e0Ol& 

The  official  dodcet  may  be  examined 
in  the  Office  of  the  Regjcmal  Counsel 
Federal  Aviation  Administration.  2300 
East  Devon  Avenue,  Des  lysines, 
lilinms. 

An  informal  docket  may  also  be 
examined  during  normal  business  houn 
at  the  Air  Traffic  Division,  Airspace 
Braadi.  Federal  Aviation 
Administration.  2360  East  Devon 
Avenue,  Des  Plaines.  flUnois 


FOR  RNma  MRONMATION  CONTACT: 
Edward  R.  Heaps,  Air  Traffic  Division. 
Airapace  Brandt.  AGL-520,  Federal 
Aviation  AdministralSon.  2300  East 
Devon  Avenue,  Des  Raines,  Illinois 
60018.  telephona(312)  694-7360. 

SUPPICMCNTARV  INFORMATION:  The 
development  of  a  new  NDB  Runway  06 
SIAP  requires  that  the  FAA  designate 
airapace  to  ensure  tiiat  the  procedure 
will  be  contained  within  controlled 
airapace. 

The  minimum  descent  altitude  for  diis 
procedure  may  be  established  below  the 
floor  of  the  700-foot  controlled  airapace. 

Aeronautical  maps  and  diarts  will 
reflect  the  defined  area  which  wrill 
enable  other  aircraft  to  circumnavigate 
tile  area  in  order  to  comply  mrith 
applicable  visual  flight  rule  requirement 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particulariy  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wislung  the  FAA  to 
aclcnowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Conunents  to 
Airspace  Docket  No.  86-AGL-32."  The 
postcard  will  be  date/ time  stamped  and 
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rRturned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket, 
FAA.  Great  Lakes  Region,  Office  of 
Regional  Counsel,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois,  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue  SW., 
Washington.  DC  20591,  or  by  calling 
(202)  428-805&  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2,  which 
describes  the  application  procedure. 

Tha  Proposal 

The  FAA  is  considering  an 
amendment  to  9  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  estabhsh  a  transition  area 
airspace  near  Cumberland,  Wisconsin. 

Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6B  dated  January  2. 
1986. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexbility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  Safety,  Transition  Areas. 


The  Proposed  Amendment 
PART  71— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  1354(a),  1510; 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L  07-449.  January  12, 1983):  14 
CFR  11.69. 

2.  Section  71.181  is  amended  as 
follows: 

CumberUnd,  WI  (New) 

That  airspace  extending  upward  from  700 
feet  alx)ve  the  surface  within  a  5  mile  radius 
of  the  Cumberland  Municipal  Airport  (L.al. 
45*30*25  '  N..  Long.  91'58'45"  W.)  and  within  3 
miles  either  side  of  the  282'  bearing  from  the 
Cuml>erland  NDB  extending  from  the  5  mile 
radius  to  8.5  miles  west  of  the  airport. 

Issued  in  Des  Plaines.  Illinois,  on  November 

18,1986. 

Peiar  H.  Salmon, 

Acting  Manager.  Air  Traffic  Division. 

(FR  Doc.  86-26981  Filed  12-1-86:  8:45  am] 
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POSTAL  SERVICE 
39  CFR  Part  10 

Proposed  Express  Mall  International 
Service  to  Austria 

agency:  Postal  Service. 
ACTKNC  Proposed  rule. 

SUMHARY:  Pursuant  to  an  agreement 
with  the  postal  administration  of 
Austria,  the  Postal  Service  intends  to 
begin  Express  Mail  International  Service 
with  Austria  at  postage  rates  indicated 
in  the  tables  below. 

DATE:  Comments  must  be  received  on  or 
before  January  2, 1987. 

AODACSS:  Written  comments  should  be 
directed  to  the  General  Manager.  Rate 
Development  Division,  Office  of  Rates, 
Rates  and  Classffication  Department, 
U.S.  Postal  Service,  Washington,  DC 
20260-5350.  Copies  of  all  written 
comments  will  be  available  for  public 
inspection  and  photocopying  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday, 
in  room  8620,  475  L'Enfant  Plaza  West, 
SW.,  Washington,  DC  20260-5350. 
FOR  FURTHER  INFORMATION  CONTACT 
Leon  W.  Perlinn,  (202)  266-2673. 

SUPKEMENTARY  INFORMATION:  The 

International  Mail  Manual  is 
incorporated  by  reference  in  the  Code  of 
Federal  Regulations.  39  CFR  lai. 


Additions  to  the  manual  concerning  the 
proposed  new  services,  including  the 
rate  tables  reproduced  below,  will  be 
made  in  due  course.  Accordingly, 
although  39  U.S.C.  407  does  not  require 
advance  notice  and  the  opportunity  for 
submission  of  comments  on 
international  service,  and  the  provisions 
of  the  Administrative  Procedure  Act  on 
proposed  rulemaking  (5  U.S.C.  553)  do 
not  apply  (39  U.S.C.  410(a)).  the  Postal 
Service  invites  interested  persons  to 
submit  written  data,  views  or  arguments 
concerning  the  proposed  Express  Mail 
International  Service  to  Austria  at  the 
rates  indicated  in  the  tables  below. 

List  of  SubJecU  in  39  CFR  Part  10 

Postal  Service,  Foreign  relations. 

PART  10-[AMENDED] 

The  authority  citation  for  Part  10 
continues  to  read  as  follows; 

Authority:  5  U.S.C.  552(a);  39  U.S.C.  401, 
404.  407.  406. 

Austria— Express  Mail 
International  Service 


Custom  designed 
setvice '  * 

On  demand  service  ■ 

Up  to  and  inckiding— 

Up  to  and  mckjdlng- 

Poonds 

Pounds 

Rate 

Rate 

1 

S31.00 

1 

$23.00 

2 

34.80 
38.60 

2 

3 

26.80 

3 

30.60 

4 

42.40 

4 

34.40 

g 

46.20 
50.00 
53.80 
57.60 
61.40 
65.20 
69.00 
72.80 

5 

6 

38.20 

6 

42.00 

7 

8 '. 

45.80 

8 

49.60 

9 

9 

53.40 

10 _ 

10 

57.20 

11 

11 

12 

61.00 

12 

64.80 

13 

76.60 

13 

66.60 

14 

80.40 

14 „ 

72.40 

15.    

84.20 

15 

76.20 

16 

88.00 

16 

80.00 

17 

91.80 
95.60 

17 

18 

83.80 

18 ^ 

87.60 

19.. 

99.40 

19 

91.40 

20 

103.20 

20 

95.20 

21 

107.00 

21 

99.00 

22 

110.80 

22.._     

102.80 

23 

114.60 

23 

106.60 

24 

118.40 

24 

110.40 

25 

122.20 

25..     

114.20 

126.00 

9H 

118.00 

27 

129.80 

27 

121.80 

28 

133.60 

28 

125.60 

29 

137.40 

29 

129.40 

30 

141.20 

30 

133.20 

31 

145.00 

31. 

137.00 

32 

148.60 

32 

140.80 

33 

152.60 

33 

144.60 

34 

156.40 

34 

148.40 

35 

160.20  1 

35 

152.20 
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Austria— Express  Mail 
International  Service— Continued 


Custom  designed 
service*^ 

On  demand  service  * 

Up  to  and  inckidin^- 

Up  to  and  inciiidb«g— 

Pounds 

Pounds 

Rate 

Rate 

36 .. 

37..    .. 

164  jOO 
167.80 
171.60 
175.40 
179.20 
18300 
16640 
190.60 
194.40 

36.„      

37 

156.00 
15940 

38 

39....      .      ... 

40 

41 

42. 

38 

39 

40 .. 

41 

42 

43_ 

163.60 
167.40 
171.20 
175.00 
178.80 
16240 
166:40 

43 

44 „ 

>  Rates  in  ihig  table  «a  applciMe  ID  each 
piece  of  Intamational  Custom  Designed  Ex- 
press Mel  shipped  under  a  Service  Agree- 
ment psowUng  tor  lander  by  llie  cuetamr  et  e 
desioneled  Poet  Ofice. 

*  Pickup  is  evaiable  under  a  Service  Agree- 
ment tor  an  added  diarge  of  $5.60  for  each 
pictcup  stop,  regardtoss  of  the  number  of 
pieces  ptaked  up.  Daroeefc  end  tnleiwaliowal 
Express  Mai  picked  up  togsttnr  under  the 
same  Service  Agreement  incurs  only  one 
pickup  charge 

An  appropriate  ameadmeat  to  39  cm 
10.3  to  reflect  these  changes  wiU  be 
published  when  the  final  rule  is  adopted. 
Paul ).  Kemp, 

Supervisory  Attorney  Legislative  Division. 
[FR  Doc  aS-«aOB  Filed  12-1-86: 8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 

(A-5-f>RL^121-41 

Approval  and  Prormilsation  of 
Implemantation  Plana;  Ohio 

AOENCv:  U.S.  Environmental  Protection 
Agency  (USEPA). 
ACTKNC  Proposed  rule. 


r.  USEPA  proposes  to 
disapprove  a  revision  to  the  Ohio  State 
Implementation  Plan  (SIP)  for  oione. 
The  requested  revision  consists  of  a 
permanent  relaxation  of  the  volatile 
organic  compound  (VOC)  emission 
limits  previously  approved  by  USEPA 
for  the  interior  coatings  applied  to  steel 
drums  at  Van  Leer  Contaiiwrs.  Inc.,  in 
Cuyahoga  County,  Ohio. 

USEPA  is  proposing  to  disapprove  this 
revision  because  the  source  is  located  in 
an  urban  ozone  nonattainment  area  (the 
Cleveland  area);  and  the  State  has  not 
demonstrated  that  the  requested 
revision  would  limit  emissions  to  levels 
reflecting  the  application  of  reasonably 
available  control  technology,  or  thet  the 
revision  would  not  inteilete  with  timely 
attainment  of  the  ozone  standard  or 


with  progress  towards  attainment  in  the 
interim.  The  source  remains  subject  to 
the  control  requirements  of  the  Ohio 
Administrative  Code  (OAC),  Rule  3745- 
21-09(U)  and  Rule  3745-21-04(C)  (28). 
DATE:  Comments  on  the  requested  SO* 
revision  and  on  the  proposed  U9SPA 
action  must  be  received  by  January  2. 
1987. 


:  Copies  of  the  requested  SIP 
revision  are  available  at  the  following 
addresses  for  review:  (It  is 
recomawoded  that  interested  parties 
telephone  Debra  Marcantonio,  at  (312) 
886-6068,  before  visiting  Uie  Re^on  V 
Office.) 

U.S.  Enrinmmental  Protection  Agency, 
Region  V  Air  and  Radiation  Branch, 
230  Sooth  DeaiiMnn  Street  Chicago, 
Illinois  60604 

Ohio  Environmentai  Protection  Agency, 
Offlce  of  Air  PoUutioa  Control  361 
East  Broad  StreeL  Columbus.  Ohio 
43216 

Copies  of  the  Tedinical  Support 
Document  for  this  proposed  nilemaking 
are  also  available  from  the  Region  V 
Office.  Comments  on  this  proposed  rule 
should  be  addressed  to:  (Hease  submit 
an  original  and  three  copies,  if  possible.) 
Gary  Gulezian,  Chiet  Regulatory 
Analysis  Section.  Air  and  Radiation 
Branch  (5AR-28).  U.S.  Environmental 
Protection  Agency,  Region  V,  230  South 
Dearborn  Street  C3iicago,  Illinois  60604. 
FOR  FURTTHBR  MTOIMATION  CONTACT: 
Delna  Marcantonio.  Air  and  Radiation 
Branch  (5AR-2B),  U.S.  Environmental 
Protection  Agency,  Region  V,  Qkicago. 
IllinoiB  60604.  (312)  886-608a 
SUPPtEMBMTARV  INRNONATION:  On 
December  20. 1964.  the  Ohio 
Environmental  Protection  Agency 
(OEPA)  submitted  a  site-specific  SIP 
revision  request  for  metal  parts  coating 
lines  at  Van  Leer  Containers,  Inc.,  in 
Cuyahoga  County.  USEPA  has 
completed  its  review  of  this  request  and 
is  today  proposing  to  disapprove  the 
request 

Sununaiy  of  SIP  Revision 

Van  Leer  Containers,  Inc.,  operates  a 
steel  drum  manufacturing  facility  in 
Cleveland,  Ohio,  that  was  previously 
operated  by  the  Inland  Steel  Container 
Company.  The  facility  makes  steel 
drums  lot  a  wide  variety  of  products.  In 
producing  the  steel  drums,  metal  parts 
coating  lines  are  used  to  apply  interior 
and  exterior  coatings  to  the  drum  shells 
and  parts. 

The  coating  lines  are  subjects  to  the 
VOC  emission  limits  contained  in  OAC 
Rule  3745-21-09(U).  Under  this  rule,  the 
exterior  coatings  must  comply  with  a 
limit  of  3.5  pounds  of  VOC  per  gallon  of 
coating,  excluding  water,  and  the 


interior  coatings  must  comply  with  a 
limit  of  hJO  pounds  of  VOC  per  gallon  of 
coating,  excluding  water.  AJtematively. 
the  source  may  install  add-on  control 
equipment  that  achieves  the  capture  and 
control  efficiencies  for  VOC  specified  in 
OAC  Rule  3745-21-09(U)(l)(b).  Van  Leer 
Containers  is  subject  to  the  December 
31, 1982,  compliance  date  contained  in 
OAC  Rule  3745-21-04(C)(28). 

OEPA  has  submitted  to  USEPA  a 
request  for  a  SIP  revision  that  consists 
of  a  permanent  relaxation  of  the  VOC 
emission  limits  for  the  interior  coatings 
used  at  the  two  metal  parts  coating 
lines.  The  requested  revision  would  set 
the  following  VOC  emission  limits  for 
interior  coatings:  5./  lbs/gallon  of 
coating,  excluding  water,  for  phenolic 
coatings,  and  6.4  lbs/gallon  of  coating, 
excluding  water,  for  epoxy  phenolic 
coatings.  The  facility  would  still  be 
required  to  meet  the  existing  limit  of  3.5 
lbs/gallon  of  coating,  excluding  water, 
for  exterior  coatings,  lliis  revision 
would  permit  Van  Leer  to  continue  using 
all  of  the  interior  drum  coatings  that 
were  employed  at  the  facility  in  1982. 
when  VOC  emissions  from  die  interior 
coatings  exceeded  the  level  permitted 
under  tfae  existing  SIP  by  114  tons. 

OEPA  issued  variances  to  Inland  Steel 
Container,  Van  Leer's  predecessor, 
which  include  the  above  emission  limits. 
In  eddition.  the  variances  contain 
recordkeeping  and  reporting 
requirements. 

To  support  the  SIP  revision  request 
OEPA  hiais  submitted  information  that 
purports  to  demonstrate  that  it  is  not 
economically  reasonable  for  Van  Leer  to 
install  add-on  control  equipment  and 
that  interior  drum  coatings  which 
comply  with  OAC  Rule  3745-21-09(U) 
are  not  currentiy  available  and  are  not 
expected  to  be  available  in  the  near 
future. 

USEPA  Evaluation 

A.  Control  Technology 

Van  Leer's  facility  is  located  in 
Cuyahoga  County,  Ohio,  which  is  part  of 
the  Cleveland  ozone  nonattainment 
area.  That  area  has  been  listed  by  the 
Stpte  of  Ohio  and  by  the  Administrator, 
under  section  107(d)((l)(A)  and  171(8)  of 
tiie  Clean  Air  Act  42  U.S.C 
7407(d)(1)(A).  7601(a).  as  not  meeting  the 
primary  and  secondary  National 
Ambient  Air  Quality  Standards 
(NAAQS)  for  ozone. 

Section  172(b)(3)  of  tiie  Act  42  U.S.C. 
7502(b)(3),  requires  that  the  provisions 
of  a  SIP  appUcable  to  such  an  area 
require  "such  reduction  in  emissions 
from  existing  sources  in  the  area  as  may 
be  obtained  through  the  adoption,  at  a 
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minimum,  of  reasonably  available 
control  technology."  Ozone  is  producted 
in  the  ambient  air  by  reaction  of  VOC 
and  Oxides  of  Nitrogen  (NO,).  The 
interior  drum  coatings  used  by  Van  Leer 
emit  VOC  during  thier  application  and 
curing.  The  requested  SIP  revision  can 
be  approved  only  if  it  limits  VOC 
emissions  from  the  interior  coatings  to  a 
level  reflecting  the  application  of 
reasonably  available  control  technology 
(RACT). 

Reductions  in  VOC  emissions  may  be 
obtained  either  by  reducting  the  VOC 
content  of  the  coatings  or  by  installing 
control  systems  to  capture  and  destroy 
the  VOC  before  they  escape  into  the 
ambient  air.  USEPA  concludes  that  the 
requested  SIP  revison  does  not  limit 
VOC  emissions  to  a  level  reflecting 
application  of  either  of  these  techniques 
and  that  the  State  of  Ohio  has  not 
demonstrated  that  these  techniques  are 
not  RACT  for  the  Van  Leer  facility.  This 
notice  summarizes  the  basis  for 
USEPA's  conclusions.  More  details  are 
contained  in  the  Technical  Support 
Document. 

1.  VOC  Content  of  Coatings 

The  requested  SIP  revision  cannot  be 
approved,  unless  the  State  demonstrates 
that  interior  drum  coatings  that  are 
satisfactory  for  Van  Leer's  drums' 
intended  uses  and  that  comply  with  the 
USEPA-approved  VOC  limits  contained 
in  the  existing  Ohio  SIP  are  not 
reasonably  available.  If  such  complying 
coatings  are  not  reasonably  available, 
the  State  must  further  demonstrate  that 
the  limits  in  the  requested  revision 
reflect  the  lowest  VOC  content  among 
the  coatings  that  are  reasonably 
available.  The  State  has  met  neither  of 
these  requirements. 

Documentation  submitted  by  the  State 
to  USEPA  shows  that  interior  drum 
coatings  are  available  with  VOC  content 
below  the  existing  SIP  limit  (5.0  lbs/ 
gallon)  and  further  below  the  limits  (5.7 
lbs/gallon  for  phenolic  coatings  and  6.4 
lbs/gallon  for  epoxy  coatings)  in  the 
requested  revision. 

A  letter  to  OEPA  from  Van  Leer's 
predecessor  at  the  Cleveland  facility. 
Inland  Steel)  Container,  reveals  that,  as 
of  1981,  Inland  employed  phenolic 
interior  drum  coatings  with  VOC 
content  as  low  as  4.6  lbs/gallon  and 
epoxy  phenolic  coatings  with  VOC 
content  as  low  as  4.71  lbs/gallon.  The 
variance  application  submitted  by 
Inland  to  OEPA  indicates  that,  in  1982.  it 
employed  one  interior  drum  coating  with 
a  VOC  content  of  4.8  lbs/gallon  and 
numerous  coatings  in  the  range  5.1 — 5.3 
lbs/gallon.  Letters  from  coating 
suppliers  to  Inland  indicate  that  interior 
drum  coatings  with  VOC  content  as  low 


as  4.2  lbs/gallon  have  been  supplied  to 
the  Cleveland  facihty.  Finally,  another 
manufactiu^r  of  steel  drums  reports 
employing  clear  interior  coatings  with 
VOC  content  as  low  as  4.4-4.5  lbs/ 
gallon  with  the  use  of  paint  heaters  (see 
below)  and  4.6-4.7  lbs/gallon  without 
heaters.  The  same  manufacturer  reports 
that  its  interior  coatings,  including  those 
applied  after  heating,  typically  average 
between  4.8  and  5.0  pounds  of  VOC  per 
gallon  (Technidal  Support  Document,  p. 
3). 

An  April  20. 1981,  letter  from  Inland  to 
OEPA  states  that  the  VOC  content  of 
interior  coatings  currently  in  use  in  the 
pail  and  drum  industry  ranges  from  4.9 
to  5.7  lbs/gallon  for  phenolic  coatings, 
and  from  4.7  to  6.4  lbs/gallon  for  epoxy 
phenolic  coatings.  Thus,  the  requested 
SIP  revision,  if  granted,  would  authorize 
Van  Leer's  future  use  of  the  highest- 
VOC  coatings  currently  in  use  in  the 
industry.  The  requested  revision  would 
not  require  Van  Leer  to  use  the 
available  complying  coatings,  to  come 
as  close  as  feasible  to  complying  with 
the  existing  SIP,  or  even  to  consider 
VOC  content  in  selecting  coatings. 

The  State  has  not  advanced  any 
substantive  general  or  source-speciflc 
reasons  why  the  available  coatings  with 
VOC  content  below  the  existing  Ohio 
SIP  limit  and  below  the  limits  in  the 
requested  SIP  revision  are  not 
satisfactory  for  Van  Leer's  drums' 
intended  uses.  The  State  requested 
information  from  Inland  concerning  the 
speciflc  requirements  that  had  to  be  met 
by  each  of  its  interior  drum  coatings,  but 
Inland  replied  with  only  a  general 
statement  of  the  types  of  requirements 
that  must  be  met.  Inland  asserted  that 
its  customers  request  particular  coatings 
and  that  it  must  comply  with  its 
customers'  requests.  Inland  did  not. 
however,  explain  specifically  why  the 
available  coatings  with  VOC  content 
below  the  limits  in  the  existing  Ohio  SIP 
and  in  the  requested  SIP  revision  are  not 
satisfactory  for  its  customers'  particular 
uses.  Customer  requests  can  justify  a 
relaxation  of  VOC  emission  limits  only 
if  those  requests  are  based  on  needs 
that  cannot  be  frUed  by  coatings  with 
VOC  content  that  either  meets  current 
emission  limits  or  is  lower  than  that  of 
the  requested  coatings. 

The  variance  application  indicates 
that  solvent  is  added  to  all  of  Van  Leer's 
interior  drum  coatings  before  they  are 
applied.  The  addition  of  solvent 
increases  the  VOC  content  of  the 
coatings.  The  State  has  submitted  no 
evidence  of  trial  runs  or  other  measures 
to  show  that  Van  Leer  has  made  all 
reasonable  efforts  to  reduce  the  amount 
of  solvent  added  and,  if  possible,  to 
eliminate  the  addition  of  solvent. 


One  steel  drum  manufacturer, 
mentioned  above,  has  reported  to 
USEPA  that  it  has  been  able  to  reduce 
the  amount  of  solvent  added  to  its 
interior  coatings  by  heating  the  coatings 
to  reduce  their  viscosity,  lihe 
manufacturer  reports  that,  using  paint 
heaters,  it  has  reduced  the  VOC  content 
of  some  of  its  interior  coatings  from  4.6  - 
4.7  Ibs./gallon  to  4.4-4.5  Ibs./gallon.  a 
reduction  of  approximately  0.2  lbs./ 
gallon  (Technical  Support  Docimient  p- 
3). 

The  State  has  submited  no  evidence 
that  Van  Leer  has  investigated  or 
attempted  the  use  of  paint  heaters  to 
reduce  the  VOC  content  of  its  interior 
drum  coatings.  Because  the  record 
suggests  that  the  use  of  paint  heaters  to 
reduce  the  VOC  content  of  metal  parts 
coatings  could  be  considered  RACT.  the 
State  should  show  that  paint  heating  is 
not  a  reasonably  available  option  for 
Van  Leer  before  emission  limits  are 
relaxed. 

For  these  reasons,  USEPA  Hnds  that 
the  requesed  SIP  revision  does  not 
require  emission  reductions  reflecting 
the  application  of  RACT  to  reduce  the 
VOC  content  of  Van  Leer's  interior  drum 
coatings  and;  therefore,  the  revision 
cannot  be  approved. 

2.  Control  Systems 

USEPA  has  determined  that  add-on 
controls,  speciflcally  incinerators  and 
carbon  adsorption,  are  technically 
feasible  means  of  limiting  VOC 
emissions  from  sources  in  the  metal 
surface-coating  category.  (Control  of 
Volatile  Organic  Emissions  from 
Existing  Stationary  Sources — Volume 
VI:  Surface  Coating  of  Miscellaneous 
Metal  Parts  and  Products,  EPA-450/2- 
78-015.  pp.  2-6  through  2-9.)  Facilities 
that  are  unable  to  comply  with  emission 
limits  by  using  low- VOC  coating  should 
install  add-on  controls  if  the  installation 
of  such  controls  is  economically 
reasonable.  Other  pail  and  drum  coating 
facilities,  besides  Van  Leer's,  have 
installing  or  are  installed  add-on 
controls.  (Technical  Support  Doctmient, 
pp.  3-6). 

The  State  has  submitted 
docimientation  frx)m  Van  Leer  that 
purports  to  demonstrate  that  control  of 
VOC  emissions  through  add-on  controls 
would  be  unreasonably  costly.  Van  Leer 
claims  that  the  annualized  cost  of  a 
control  system  would  be  approximately 
$7,000  per  ton  of  VOC  emission 
reduction.  USEPA  concludes,  however, 
that  the  documentation  submitted  is  not 
adequate  to  support  this  claim. 

In  the  documentation  submitted.  Van 
Leer  presents  only  the  costs  of  a  thermal 
incineration  system  that  it  assumes 
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would  be  applied  solely  to  its  shell  . 
lining  oven,  which  is  responsible  for 
only  a  a  fraction  of  the  VOC  emissions 
from  the  coating  line.  The  State  has 
submitted  no  ii^ormation  on  the 
distribution  of  emissions  between  the 
shell  lining  oven  and  the  other  elements 
of  the  coating  line,  but  it  appears  from 
the  cost  estimate  that  the  shell  lining 
oven  is  responsible  for  only  about  one- 
fourth  of  the  emissions.  The  existing 
Ohio  SIP  specifies  that  applying  a 
control  system  to  the  entire  coating  line 
is  one  acceptable  method  of  compliance. 
See  OAC  Rule  3745-21-09(U)(l)(b). 
Applying  a  control  system  to  the  entire 
coating  line  would  result  in  greater  VOC 
emission  reductions  than  would  its 
application  solely  to  the  lining  oven,  and 
could  result  in  a  lower  cost  per  ton  of 
emission  reductions. 

The  State  has  not  met  its 
responsibility  to  show  that  this  method 
of  compliance  is  not  appropriate  or 
economically  reasonable. 

Moreover,  the  State  has  submitted  no 
information  or  documentation  to  show 
that  the  system  on  which  Van  Leer's 
cost  estimate  is  based  is  the  proper  size 
for  control  of  the  lining  oven  only.  Use 
of  a  larger  system  than  necessary  would 
result  in  an  artificially  high  estimate  of 
the  cost  per  ton  of  VOC  removed. 

The  State  has  also  not  adequately 
explained  or  documented  the  cost 
estimate  itself.  Adequate  details  and 
documentation  of  the  capital,  utilities, 
labor,  parts,  and  indirect  operating  costs 
have  not  been  submitted. 

The  State  has  also  failed  to  show  that 
the  incineration  system  used  in  the  cost 
estimate  is  the  most  cost-effective  for 
the  Van  Leer  facility.  A  comparison 
should  be  made  between  catalytic  and 
thermal  incineration,  and  various  levels 
of  heat  recovery  should  be  considered. 
Finally,  the  State's  submission  does  not 
present  adequate  consideration  of 
carbon  adsorption  as  a  control 
technique. 

For  these  reasons.  USEPA  concludes 
that  the  State  has  not  shown  that  a 
control  system  is  not  RACT  for  the  Van 
Leer  facility.  Therefore,  the  requested 
SIP  revision  caimot  be  approved. 

B.  Air  Quality 

Section  110(a)(2)(B)  of  the  Clean  Air 
Act.  42  U.S.C.  7410(a)(2)(B).  requires  that 
SIP'S  for  an  air  pollutant  include  such 
control  measures  as  are  necessary  to 
ensure  attainment  and  maintenance  of 
the  NAAQS  for  that  pollutant.  Section 
110(a)(3)(A)  of  the  Act.  42  U.S.C, 
7410(a)(3)(A),  applies  this  same 
requirement  to  revisions  of  the  plans. 
USEPA's  regulations  implementing 
section  110  assign  to  the  States  the 
burden  of  demonstrating  that  their  plans 


satisfy  this  requirement  (40  CFR  51.13(e), 
51.14(c)). 

As  noted  previously.  Van  Leer's 
facility  is  located  in  a  nonattainment 
area  for  ozone,  a  photochemical  oxidant 
Section  172(a)(2),  of  the  Act,  42  U.S.C 
7502(a)(2).  requires  that  the  provisions  of 
the  SIP  applicable  to  such  an  area 
provide  for  attainment  of  the  primary 
NAAQS  for  ozone  not  later  than 
December  31. 1987.  Further,  section 
172(b)(3)  of  the  Act.  42  U.S.C.  7502(b)(3) 
requires  that,  in  the  interim,  the  plan 
provisions  require  reasonable  further 
progress  (RFP)  towards  such  attaiment. 
As  with  the  requirement  of  attainment 
USEPA  has  interpreted  the  Act  as 
assigning  to  the  States  the  burden  of 
demonstrating  that  their  plans  meet  the 
requirement  of  RFP.  (See  46  FR  7182. 
7187(1981).) 

A  State  seeking  to  revise  an  USEPA- 
approved  emission  limit  for  a  source  in  a 
nonattainment  area  should  demonstrate 
that  the  requested  revision  would  not 
interfere  with  attainment  of  the  ozone 
standard  bj  December  31. 1987,  or  with 
RFP  in  the  interm.  If,  as  here,  the 
requested  revision  is  an  uncompensated 
relaxation  of  an  emission  limit  the  State 
can  meet  this  burden  by.  among  other 
means,  demonstrating  that  the  unrevised 
SIP  provides  for  a  sufBcient  "cushion"  to 
accommodate  the  relaxation.  In  other 
words,  the  State  could  demonstrate  that 
the  unrevised  SIP  provides  a  greater 
level  of  control  than  is  necessary  to 
ensure  RFP  and  timely  attainment 

The  State  has  attempted  to  meet  this 
burden  by  relying  on  a  1982  SIP 
submission  to  USEPA  that  purported  to 
demonstrate  that  the  Cleveland  area 
would  attain  the  ozone  standard,  with  a 
substantial  cushion,  by  the  end  of  1982. 
USEPA,  however,  proposed  to 
disapprove  that  demonstration  on  July 
25, 1984  (49  FR  29973).  and  issued  its 
final  disapproval  on  March  25, 1986  (51 
FR  10198).  The  attainment 
demonstration  was  disapproved 
because  air  quaUty  data  collected  after 
1982  revealed  that  the  standard  had  not 
in  fact,  been  attained  and  that 
therefore,  the  demonstration  was 
inaccurate. 

Therefore,  USEPA  concluded  that  the 
State  has  not  shown  that  the  requested 
relaxation  of  an  approved  RACT 
emission  limit  would  not  interfere  with 
timely  attainment  of  the  ozone  standard; 
and,  consequently,  the  relaxation  cannot 
be  approved. 

Conclusion 

Based  on  the  deficiencies  detailed 
above,  USEPA  is  proposing  to 
disapprove  the  SIP  revision  request  for 
Van  Leer  Containers,  Inc.,  in  Cuyahoga 
County,  Ohio. 


Pursuant  to  the  provisions  of  5  U,S.C  . 
e05(b).  I  certify  that  this  action  MTill  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities, 
because  it  affects  only  one  source. 

In  addition,  this  action  imposes  no 
new  requirements  on  the  source.  Under 
Executive  Order  12291,  today's  action  is 
not  "major."  It  has  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review. 

Autfaiitity:  42  U.S.C.  Sections  7401-7842. 

Dated:  September  25, 19861 
Valdaa  V.  Adamkua. 
Regional  Administrator. 
[FR  Doc  8ft-27031  Piled  12-1-8S;  a:4S  am] 
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Approval  and  Promuioation  of 
Implainaiitatton  Plana;  Varinont 
VWbUtty  Prolactlon  In  FMartf  Ctaaa  I 
Araaa;  Lya  Brook  WWderneaa  Aroa 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
action:  ftoposed  rule. 


EPA  is  proposing  to  approve 
parts  and  take  no  action  on  other  parts 
of  State  Implementation  Plan  revisions 
submitted  by  the  State  of  Vennoat 
pursuant  to  section  lOOA  of  die  Clean 
Air  Act  These  revisions  set  forth  a  plan 
to  address  manmade  visibility 
impairment  in  the  Lye  Brook  Wilderness 
Area,  a  mandatory  Class  I  federal  area. 
Approval  is  proposed  for  those  parts  of 
the  revisions  which  fulfill  the 
requirements  of  EPA's  existing  visibility 
program  concerning  visibility 
impairment  that  can  be  traced  to  a 
single  source  or  small  group  of  sources 
using  simple  monitoring  techniques.  No 
action  is  proposed  for  those  parts  of  the 
revisions  concerning  the  control  of 
regional  haze  impairment  to  visibility 
caused  by  pollutants  that  may  be 
transported  and  transformed  in  the 
atmosphere  over  long  distances  because 
EPA  has  not  yet  developed  a  national 
regulatory  program  to  address  regional 
haze.  No  action  is  also  proposed  for 
Vermont's  request  to  extend 
applicability'  of  its  plan  to  additional 
areas  outside  of  the  Lye  Brook 
Wilderness  Area.  This  notice  addresses 
Vermont's  submittal  and  EPA's 
proposed  actions  concerning  it. 
dates:  Public  comments  on  this 
document  must  be  received  on  or  before 
February  2, 1987. 

ADDRESSES:  Comments  may  be  mailed 
to  Louis  F.  Gitto,  Director,  Air 
Management  Division,  Room  2311.  JFK 
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Federal  Bidding.  Boetan.  Uft  02203. 
Copies  of  the  lutnaittal  sad  EPA's 
evakistioa  «•  «v«ilaU»f«r  pubiic 
inspection  daring  ■oraul  business  liows 
at  the  Environmental  Pratsctksi  Agency, 
Room  2311.  W*^  Fe<kral  BmkUng. 
Boston.  MA  82209:  and  tke  Vermont 
Agency  of  Environmentstl  Conservation, 
Air  PoUotion  Control  Program.  Building 
3  Soudi.  103  South  Mam  Street 
Waterbury.  Vermont  05676. 


^TION  COMTACT: 

Susan  Kulstad  at  (617)  565-3228;  FTS 
835-3226. 


IMI 


:0n  April 
22, 1986,  the  Governor  of  Vermont 
submitted  revisions  to  the  Vermont 
State  Implementation  Plan  [SUP].  These 
revisions  provide  for  the  protection  of 
visibility  in  Vermont's  only  federally 
mandated  Class  I  area,  the  Lye  Brook 
Wilderness  Area  (see  40  CFR  81.431). 
Revisions  to  Vermont's  state  regulations 
which  pertain  to  its  visibility  plan 
became  effective  September  17, 1986. 

Background 

In  section  169A  of  the  Clean  Air  Act 
42  U.S.C.  7491,  Congress  declared  as  a 
national  goal  the  prevention  of  any 
future,  and  the  remedying  of  any 
existing,  impairment  of  visibihty 
resulting  from  manmade  air  pollution  in 
mandatory  Class  I  federal  areas. 

On  December  2. 1980,  EPA 
promulgated  visibility  regulations 
pursuant  to  section  ie9A  but  limited  the 
scope  to  address  only  impairment  that 
can  be  traced  to  a  single  existing 
stationary  facility  or  small  group  of 
existing  stationary  facihties  by  simple 
monitoring  techniques  (known  as 
"plume  blight"  or  "Phase  T  regulations). 
45  FR  80084.  These  regulations  are 
codiHed  at  40  CFR  51.300  et  seq.  EPA's 
rules  require  that  SIPs  address  tiie 
following  issues:  (1)  Coordination  with 
the  Class  I  area  Federal  Land  Manager, 
(2)  best  available  retrofit  technology 
(BART)  analysis  for  existing  facilities 
identified  as  reasonably  anticipated  to 
cause  or  contribute  to  visibility 
impairment  in  a  Class  I  area,  (3)  a 
monitoring  strategy  for  evaluating 
visibility  in  a  Class  I  area,  (4)  a  long- 
term  strategy  (10-15  years)  for  making 
reasonable  progress  toward  the  national 
visibility  goal,  and  (5)  review  of 
proposed  new  sources  for  their  Impact 
on  visibility  in  Class  I  areas. 

EPA's  1980  fmal  rulemaking  deferred 
the  regulation  of  widespread,  regionally 
homogenous  haze  from  a  multitude  of 
sources  which  impairs  visibility  over  a 
large  area  (kno%vn  as  "regional  kaze"  or 
"Phase  n")  to  future  rulemaking,  stating 
in  relevant  part,  ". . . .  Future  phases  will 
extend  the  visibility  pro-am  by 


addressiag  more  complex  pmbleBis  such 
as  regional  haze  and  urban  plumes.  We 
will  propose  and  psomulgata  ftiture 
phases  when  improvement  in  monitoring 
techniques  provide  saore  data  on  sourcc- 
spediic  levels  of  visibility  impairment 
regional  scale  models  become  refined, 
and  our  scientific  knowledge  about  the 
relationships  between  emitted  air 
pollutants  and  visibility  impairment 
improves."  45  FR  80086. 

Section  lia(aX3)  of  the  Act  42  U.SJC. 
7410(a)(3),  requires  EPA  to  approve  any 
measure  a  state  submits  as  a  revision  to 
its  SIP  if  the  measive  meets  the 
requirements  of  section  110(aX2). 
Section  110(a)(2)  in  relevant  part 
requires  each  SIP  to  "meet  the 
requirements  of . . .  part  C  (relating  to 
prevention  of  significant  deterioration  of 
air  quality  and  visibility  protection). . . . 
."  See  section  llO(aN^0).  42  U.S.C 
(a)(2)0).  Part  C  does  not  itself  specify 
reqoirements  that  are  applicable  to  SIPs 
dinsctly,.  but  instead  empowers  EPA  to 
estabhsb  sacfa  requirements.  Section 
189A  calls  upon  EPA  to  promulgate 
regulations  tiiat  in  turn  require  eadi 
relevant  SIP  "to  contain  such  emission 
limits,  schedules  of  compliance  and 
other  measures  as  may  be  necessary  to 
make  reasoiable  progress  toward 
meeting  the  national  goal 

Section  110(a)(3)  is  silent  as  to  what 
action  EPA  must  take  if  the  measures  a 
state  submits  do  not  meet  the 
requirements  of  section  110(a)(2). 
Section  110(aK2)  impties  tiiat  EPA  most 
disapprove  any  measure  that  is 
inconsistent  with  one  of  those 
requirements,  in  that  it  requires  EPA  to 
"approve  or  disapinove"  those  measures 
submitted  by  a  state  as  its  origmal  SIP 
to  achieve  a  national  ambient  air  quality 
standard.  In  contrast  however,  neither 
section  110(a)(2)  nor  any  other  provision 
of  the  Act  gives  even  implicit  guidance 
on  how  EPA  is  to  treat  measures  that 
are  simply  outside  the  scope  of  the 
requirements  of  section  110(a)(2)  and 
hence  neither  consistent  nor 
inconsistent  with  them. 

Vermont's  SIP  revisions  not  only 
address  the  requirements  of  EPA's  1960 
regulations  to  protect  visibility  but  also 
address  impairment  caused  by  regional 
haze  in  the  Lye  Brook  Wilderness  Area. 
Vermont  has  analyzed  historical 
monitoring  data  to  characterize  its 
visibility  impairment.  The  National 
Weather  Service  has  made  visual  range 
and  relative  humidity  measurements  at 
the  Burlington,  Vermont  International 
Airport  since  1948.  The  Vermont  Agency 
of  Environmental  Conservation  (the 
Vermont  agency)  employed  this  visual 
range  data  to  examine  long-term 
variations  in  Vermont's  visibility  during 
the  summertime  season  (April- 


Septembc^  over  the  period  1046  duough 
1964.  The  (kta  abow  a  long-term  trend  of 
decreasing  average  visual  range  from 
the  mid-lSSO's  to  the  early  1970's.  There 
has  been  a  sbght  improvement  over  the 
last  decade.  "The  data  also  show  that  the 
frequency  of  very  clear  summer  days 
(visual  range  greater  than  35  miles)  has 
decreased  from  about  45%  in  the  1950's 
to  about  27%  at  present  This  indicator 
does  not  show  any  significant 
improvement  in  recent  years. 

Daily  concentrations  of  particulates, 
sulfates,  and  trace  elements  have  been 
measured  since  July,  1982  at  a  remote 
site  in  Undeibill,  Vermont.  The  Vermont 
agency  analyzed  visual  range  data  and 
sulfate  and  particulate  concentrations 
from  the  summer  of  1962,  employing 
multiple  linear  regression  tedmiques, 
and  found  that  sulfates  and  associated 
moisture  accounted  for  65%  of  the 
variation  in  summertime  light  extinction. 
A  second  regression  analysis  of  the  1982 
data,  using  sulfates  as  the  dependent 
variable,  produced  a  predictive  equation 
for  estimating  sulfate  concentrations 
given  visual  range  and  relative  humidity 
measurements.  The  Vermont  agency 
applied  this  equation  to  Burlington 
airport  observations  to  estimate  daily 
sulfate  concentrations  for  the  months  of 
June  and  July,  1963.  The  sulfate  values 
estimated  by  this  equation  closely 
follow  the  measured  values  for  the  same 
period,  both  in  terms  of  absolute 
magnitude  and  temporal  sequence.  This 
indicates  a  close  relationship  between 
sulfate  mass  concentration  and  visibility 
in  Vermont 

The  program  elements  of  Vermont's 
plan  are  identified  below.  Foe  each 
element  there  is  a  discussion  of  key 
program  aspects,  applicable  EPA 
requirements,  and  EPA's  proposed 
action,  for  more  details  on  EPA's  review, 
see  the  Technical  Support  Document 
available  at  locations  listed  in  the 
ADDRESSES  section  of  this  notice. 

Vermonrs  VlsiblBty  Protection  Plan 

1.  Best  Available  Retrofit  Technology 
(BAR  TJ  for  Existing  Sources 

A.  Vermont's  Program 

The  Vermont  agency  performed 
visibifity  calculations  for  all  existing 
stationary  sources  within  the  state  with 
a  rated  firing  capacity  greater  than  one 
MMBtu  per  hour  to  determine  which,  if 
any,  sources  might  reasonably  be 
suspected  of  causing  plume  blight 
impairment  and  found  that  no  sources 
are  suspect.  The  Federal  Land  Manager 
for  the  Ly  Brook  Wilderness  Area 
agrees  with  the  conclusion  that  visibility 
impairment  within  tiie  Class  I  area  is  not 
due  to  plmne  blight 


B.  EPA  Requirements 

EPA's  visibility  protection  regulations 
require  an  analysis  of  all  existing  major 
stationary  sources  that  have  the 
potential  to  emit  250  tons  per  year  or 
more  of  any  pollutant  and  which  were 
not  in  operation  before  August  7, 1962 
and  were  in  existence  on  August  7, 1977, 
to  identify  those  which  may  reasonably 
be  anticipated  to  cause  or  contribute  to 
plume  blight  in  a  Class  1  area.  40  CFR 
51.302(c)(2)(ii)  and  51.302(c)(4).  For  those 
identified  sources,  if  any,  BART  must  be 
determined. 

C.  EPA's  Proposed  Action 

EPA  proposes  approval  of  the 
Vermont  agency's  demonstration  that 
BART  is  not  necessary  since  existing 
plume  blight  is  not  a  cause  of  visibility 
impairment  in  the  Lye  Brook  Wilderness 
Area. 

2.  Ambient  Sulfate  Standards 

A.  Vermont's  Program 

Vermont  has  set  secondary  ambient 
air  quality  standards  for  sulfates  of  2.0 
ug/m*on  both  a  24-hour  basis 
(maximum  concentration)  and  a 
summertime  seasonal  arithmetic  mean 
(April  through  September),  V.S.A.  5-310. 
The  24'hour  sulfate  standard  is  intended 
to  be  representative  of  the  maximum 
concentration  that  might  be  experienced 
in  Vermont  due  to  natiu-al  sources.  The 
Vermont  agency  estimates  that  for 
relative  humidities  of  around  55%,  such 
as  are  common  on  summer  days,  a 
visual  range  of  over  30  miles  would  be 
maintained  by  achieving  this  standard. 
The  24-hour  standard  also  serves  as  a 
significant  impact  level  in  Vermont's 
new  source  review  program.  Sources 
emitting  significant  quantities  of  sulfur 
dioxide  and  having  impacts  greater  than 
the  24-hour  standard  would  be  required 
to  obtain  offsets  of  sulfur  dioxide 
emissions.  Because  of  the  highly 
episodic  natiue  of  sulfate  concentrations 
in  Vermont,  a  seasonal  mean  standard 
will  be  easier  to  attain  than  die  24/hour 
standard.  The  summertime  seasonal 
average  standard  has  been  set  as  a 
measure  of  progress  toward  the 
remedying  of  visibility  impairment 
Proposed  new  and  modified  stationary 
sources  must  demonstrate  that  they  will 
not  significanUy  contribute  to  any 
violation  of  the  summertime  standard, 
by  showing  no  exceedance  of  a  0.2  ug/ 
m*  level  of  significant  impact  over  the 
seasonal  averaging  period. 

B.  EPA  Requirements 

EPA's  visibility  protection  regulations 
address  plume  type  impairment  and  do 
not  establish  or  require  ambient  air 
quality  sulfate  standards. 


C.  EPA's  Proposed  Action 

EPA  proposes  to  take  no  action  on  the 
Vermont  ambient  sulfate  standards. 
Since  Vermont  has  demonstrated  that 
there  is  no  existing  plume  type 
impairment  in  the  Lye  Brook  Wilderness 
area  and  that  its  visibility  impairment  is 
due  to  out-of-state  sulfur  emissions,  EPA 
considers  Vermont's  ambient  sulfate 
standards  to  be  a  regional  haze  measure 
that  addresses  the  broader  requirements 
of  section  ie9A  of  the  Act  and  not  just 
the  requirements  of  EPA's  regulations. 
Section  169A  of  the  Act  requires  EPA  to 
promulgate  regulations  to  implement  the 
bare  statutory  requirements.  Since  EPA 
has  not  completed  action  on  a  national 
Phase  II  visibility  program,  the  state  is 
not  required  by  section  110  to  address 
regional  haze  impairment  at  this  time.  In 
addition.  EPA  has  no  criteria  against 
which  to  judge  the  adequacy  of  regional 
haze  measures  such  as  ambient  sulfate 
standards  and  therefore  EPA  is 
declining  to  take  any  action  on  the 
sulfate  standards,  at  this  time.  However, 
because  section  116  of  the  Act  allows 
states  to  adopt  standards  more  stringent 
than  the  federal  requirements,  Vermont 
can  as  a  matter  of  state  law  apply  and 
enforce  these  standards  under  its 
revised  state  regulations  even  though 
EPA  does  not  make  them  federal  rules. 

3.  New  Source  Review 

A.  Vermont's  lYop'am 

Revisions  to  Vermont's  regulations 
require  proposed  new  or  modified 
stationary  sources  to  demonstrate  that 
increases  in  allowable  emissions  will 
not  cause  or  contribute  to  any  violation 
of  the  24-hour  or  summertime  seasonal 
average  ambient  sulfate  standard  and 
will  not  adversely  impact  visibility. 
Vermont  has  set  levels  of  significant 
sulfate  impacts  for  these  averaging 
periods  in  its  state  regulations.  The  state 
requires  visibility  screening  using 
equations  set  out  in  EPA's  Workbook  for 
Estimating  Visibility  Impairment  to 
demonstrate  no  adverse  impact  en 
visibility;  the  Vermont  environmental 
agency  will  perform  such  screening. 
Applications  submitted  to  the  Vermont 
agency  will  be  routinely  coordinated 
with  the  Federal  Land  Manager  for  the 
Lye  Brook  WUdemess  Area  (U.S.  Forest 
Service),  allowing  at  least  30  days 
notification  for  the  Federal  Land 
Manager  to  review  potential  visibility 
impacts  and  at  least  60  days  notification 
to  provide  opportunity  for  comment 
before  any  public  hearing  on  a  proposed 
source  occurs.  Explanation  of  the 
Federal  Land  Manager's  findings  will  be 
routinely  provided  by  the  Vermont 
agency  through  public  notices  in  local 
newspapers. 


B.  EPA  Requirements 

EPA's  visibility  protection  regulations 
require  the  review  of  proposed  new 
nmjor  stationary  sources  or  major 
modifications  with  respect  to  potential 
visibility  impacts  on  affected  Class  I 
areas.  40  CFR  51.307.  The  state  must 
notify  all  affected  Class  I  area  Federal 
Land  Managers  in  writing  and  transmit 
relevant  information  on  proposed  new 
soiu«es  or  modifications  withm  30  days 
of  receipt  and  at  least  60  days  before  a 
public  hearing  on  an  application  for  a 
permit  to  construct  is  held  by  the 
Vermont  agency.  Consideration  must  be 
given  by  the  state  permitting  agency  to 
any  analysis  performed  by  the  Federal 
Land  Manager  that  such  proimsed  new 
source  or  modification  may  have  an 
adverse  impact  on  visibility.  If  the  state 
permitting  agency  disputes  the  Federal 
Land  Manager's  cmalysis  of  adverse 
impact  the  state  must  explain  or 
describe  where  its  explanation  may  be 
found  in  the  notice  of  public  hearing. 

C.  EPA's  Proposed  Action 

EPA  proposes  to  approve  the  Vermont 
new  source  review  provisions  as 
meeting  the  requirements  of  40  CFR 
51.307.  This  action,  if  made  final  will 
supersede  the  promulgation  of  federal 
visibility  new  source  review  provisions 
for  Vermont  on  July  12. 1985. 50  FR 
26544.  As  discussed  above,  EPA 
proposes  to  take  no  action  on  the 
ambient  sulfate  standards;  thus,  it  is 
also  proposing  to  take  no  action  on  the 
portions  of  the  new  source  review  plan 
that  pertain  to  ambient  sulfate 
standards. 

4.  Emissions  Reduction  Plan 

A.  Vermont's  Program 

Vermont  has  demonstrated  that 
visibility  impairment  in  its  Qass  I  area 
is  due  predominanUy  to  regional  haze 
caused  by  out-of-state  sulfiir  emissions. 
Having  determined  that  neither  ccmtrol 
nor  retirement  of  existing  Vermont 
sources  will  improve  the  mamnade 
visibility  impairment  in  the  Lye  Brook 
Wilderness  Area,  Vermont  specifies  a 
phased  national  emissions  reduction    .  - 
plan  for  the  forty-eight  contiguous  states 
as  part  of  its  long-term  strategy. 
Vermont  calls  for  SIP  measures  that  (1) 
Cap  sulfur  dioxide  (SOi)  emissions  at 
the  levels  allowed  in  SIPs  as  of  1982:  (2) 
comply  with  an  average  statewide  SOi 
emission  rate  of  2.0  pounds  per  MMBtu 
by  the  year  1969  and  1.2  pounds  per 
MMBtu  by  1995  for  all  facilities  with  100 
MMBtu  per  hour  or  greater  heat  input 
and  (3)  provide  for  tiie  control  of 
nitrogen  oxides  (NOJ  emissions. 
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The  control  proviaioiu  for  NO. 
include  revision  of  the  new  source 
performance  standards  for  electric 
utility  steam  generating  plants  and 
industrial  boilers  and  ^e  trading  of  NO, 
for  SO»  emission  reductions  on  a  two  to 
one  ratio  from  stationary  sources.  This 
plan  for  national  uniformity  in  average 
statewide  SO*  emissions  borrows  from 
provisions  of  the  New  Bn^and  Add 
Deposition  Control  Han  (NEADCP). 
Vermont  believes  that  these  reduction 
requirements  and  similar  Canadian 
commitments  will  provide  for 
attainment  of  its  summer  seasonal 
sulfate  standard  about  half  of  the  time. 

B.  EPA  Requirements 

EPA  regulations  and  hence  sections 
169A  and  110  of  the  Act  do  not  require 
the  states  at  this  time  to  address 
visibility  impairment  in  Class  I  areas 
caused  by  the  regional  haze. 

C.  EPA's  Proposed  Action 

EPA  proposes  no  action  on  the 
emissions  reductions  portion  of 
Vermont's  long-term  strategy.  EPA  lacks 
authority  to  approve  or  disapprove  this 
portion  of  Vermont's  plan  because  EPA 
has  yet  to  establish  requirements  for 
strategies  relating  to  regional  haze. 
Moreover,  a  national  program,  as  set 
forth  by  Vermont,  cannot  be  properly 
evaluated  until  EPA  develops  and 
implements  a  Phase  II  program  to 
address  regional  haze. 

Furthermore,  it  would  be 
inappropriate  for  EPA  to  adopt  the 
Vermont  program  at  this  time  as  a 
supplement  to  its  1980  regulations 
governing  the  development  of  visibility 
protection  SIPs.  When  EPA  requires 
states  to  adopt  and  submit  visibility 
SIPs,  section  169A  of  the  Act  requires 
EPA  to  give  those  states  extensive 
guidance  on  how  to  allocate  the 
necessary  control  burdens  among  the 
relevant  sources.  For  instance,  section 
leOACbKl)  calls  upon  EPA  to  develop 
rules  for  assessing  visibility 
impairments,  modeling  the  extent  to 
which  emissions  are  causing  or 
contributing  to  those  impairments,  and 
selecting  abatement  techniques.  Indeed, 
the  last  sentence  of  section  169A(B) 
specifically  contemplates  that  the  states 
will  make  BART  determinations  for 
certain  large  power  plants  according  to 
rules  that  EPA  will  promulgate.  Beyond 
that,  section  160A(b)(2]  implicitly  calls 
upon  EPA  to  define — or  at  least  set  a 
framework  for  defining — the  degree  of 
progress  for  an  area  that  would  be 
reasonable  and,  hence,  both  the  degree 
and  the  pace  of  emissions  abatement 
that  would  be  reasonable.  The  definition 
of  what  would  be  reasonable  for  the 
number  of  states  that  Vermont  claims 


are  contributing  to  impairment  in  the 
Lye  Brook  Wilderness  Area  requires  a 
balancing  of  an  extraordinarily  complex 
set  of  factors  and  developing  a 
regulatory  framework. 

Vermont's  program  fails  to  provide 
the  level  of  guidance  required  by  section 
169A.  It  lacks  rules  for  assessing 
impairment,  modeling,  and  selecting 
abatement  techniques.  But,  more 
importantly,  Vermont's  program  would 
dictate  a  single  solution  (average 
statewide  emission  rates  by  certain 
deadlines)  to  a  problem  that  has  a  vast 
array  of  potentially  acceptable 
solutions.  For  instance,  in  drawing  from 
the  NEADCP,  Vermont  would  call  upon 
each  of  the  relevant  states  to  meet  a 
limit  of  1.2  pounds  of  sulfur  dioxide  per 
MMBtu;  however,  the  NEA£)CP  does  not 
analyze  whether  it  would  be  more 
appropriate  to  apportion  the  control 
burdens  according  to  the  degree  of 
contribution.  These  are  difficult 
questions  of  great  social  and  economic 
import,  and  hence  deserve — as 
contemplated  by  section  169A — 
correspondingly  extensive  analysis — 
and  debate  at  the  national  level.  Indeed, 
there  is  substantial  question  whether 
Congress  ever  intended  through  section 
169A  to  require  EPA  and  the  states  to 
put  into  place  the  extraordinarily  costly 
and  widespread  control  program  that 
would  appear  to  be  necessary  to  remedy 
regional  haze  impairment  in  eastern 
Class  I  areas.  These  issues  are  more 
appropriately  resolved  in  the  Phase  D 
rulemaking  procedures. 

This  would  be  so  even  if  EPA  had  the 
scientific  and  technical  tools  necessary 
to  perform  this  analysis  in  its  hands 
now.  Those  tools,  however,  are  not  fully 
available.  For  instance,  EPA  does  not 
have  reference  methods  for  monitoring 
nor  modeling;  thus  further  work  is 
needed  to  develop  a  national  regulatory 
program. 

EPA  is  continuing  to  pursue  active 
research  into  monitoring  techniques  and 
long  range  transport  modeling  that  will 
enable  it  to  develop  an  appropriate 
Phase  II  program.  EPA  created  an 
Interagency  Visibility  Task  Force  ;in 
1984  which  reported  its  findings  to  the 
Administrator  in  1985.  The  Task  Force 
recognized  that  the  most  effective  long- 
term  regulatory  approach  in  the  eastern 
United  States  would  be  to  link  visibility 
improvement  programs  to  related 
regional  control  programs  such  as  the 
control  of  acid  deposition.  The  Task 
Fores  concluded  that  this  could  be  best 
implemented  through  new  legislative 
authority.  The  Task  Force  recommended 
that  in  the  absence  of  new  legislative 
authority  consideration  be  given  to  the 
development  of  a  fine  particle  (less  than 


2.5  microns]  secondary  national  ambient 
air  quality  standard  in  order  to  make 
improvements  in  regional  visibihty.  EPA 
is  considering  publication  of  an  advance 
notice  of  proposed  rulemaking  (ANPR) 
to  solicit  public  comment  on  a  fine 
particle  standard. 

5.  Long-Term  Strategy 

A.  Vermont's  Program 

Vermont's  long-term  strategy  contains 
the  following  findings  and  provisions:  (1) 
Measuring  progress  in  remedying 
existing  plume  blight  was  rendered 
unnecessary  by  Vermont's 
demonstration  that  its  visibility 
impairment  is  not  due  to  plume  blight; 
(2)  the  state  evaluated  forest 
management  practices,  agricultural 
bums,  and  construction  activity  in 
Vermont  as  area  sources  having  a 
potential  to  impact  visibihty,  and 
concluded  that  adequate  measures  to 
protect  visibility  from  these  sources  are 
in  place;  (3)  Vermont  has  revised  its 
regulations  to  require  a  statewide 
average  SOi  emission  rate  of  1.2  pounds 
per  MMBtu;  (4)  every  three  years 
beginning  in  December,  1988,  the 
Vermont  agency  will  review  its  long- 
term  strategy,  including  its  visibility 
monitoring  network,  for  progress  toward 
meeting  the  national  visibility  goal;  (5) 
the  state  will  prepare  for  the  public  and 
EPA's  Administrator  a  report 
summarizing  progress  following  each 
three-year  review;  (6)  Vermont  has  set 
ambient  sulfate  standards,  as  discussed 
in  a  preceding  section,  as  measures  for 
assessing  progress  toward  the  national 
visibihty  goal. 

B.  EPA  Requirements 

EPA's  visibility  protection  regulations 
require  SIPs  to  include  a  long-term  (10  to 
15  years)  strategy  for  making  reasonable 
progress  toward  die  national  visibility 
goal,  with  respect  to  plume  blight,  as 
discussed  in  the  preamble  to  EPA's 
existing  visibility  protection  regulations, 
45  FR  80084.  The  regulations  also  require 
a  commitment  to  review  this  strategy  in 
consultation  with  the  Class  I  area 
Federal  Land  Manager  as  appropriate, 
but  not  less  frequently  than  every  three 
years.  The  regulations  specify  factCHs 
that  must  be  considered  in  the 
development  of  the  strategy,  and 
assessments  that  must  be  made  in  the 
periodic  review.  40  CFR  51.306. 

C.  EPA's  Proposed  Action 

As  discussed  in  a  preceding  section, 
EPA  proposes  to  take  no  action  on  those 
provisions  of  Vermont's  long-term 
strategy  pertaining  to  ambient  sulfate 
standards  and  the  emissions  reduction 
plan.  EPA  proposes  to  approve  the 
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remaining  provisions  of  Vermont's  long- 
term  stretesy  ^^  meetfaos'  uie 
requirements  of  S  51.306. 

8.Moiulohag 

A.  Vermont's  Pmgrmm 

The  VermoBt  agaoey  will  operate 
sulfate  sjid  fine  particulate  Boaitan  at  a 
rural  background  site  ia  UndttfaiU, 
Vermont  Visual  range  and  humidity 
measuremttila  are  ongoing  (since  1948) 
at  the  Burliogten.  Vermont  airport. 
Vervumt  will  review  the  adequacy  and 
appropriateness  of  these  ounitors 
periodically  as  part  of  its  long-term 
strategy. 

B.  EPA  Requirements 

EPA  visibility  protection  regnlations 
require  SIPs  to  include  a  monitoring 
strategy  for  evaluating  viaibUi^  by 
visual  obsarvatioo  or  other  appropriate 
techniques.  40  CFR  51.305.  Cunenti^. 
EPA  ia  working  with  the  federal  land 
managers  to  develops  cooperative 
national  monitoring  netwodc.  and 
development  by  EPA  of  a  visibility 
monitoring  rsfsreace  method  ia 
underway. 

C.  EPA's  Proposed  Action 

EPA  proposes  to  approve  Vecnont** 
monitoring  strategy  as  meeting  the 
requbements  of  40  CFR  51  JOS.  This 
action,  if  made  final,  would  supersede 
the  promuhation  on  )uly  12. 1985  of  a 
federal  visibility  monitoring  program  as 
it  pertains  to  die  State  of  Vermont  SO  FR 
28544.  Vermont's  analysis  of  historical 
visibHity  data,  as  discussed  in  the 
Background  section  above, 
demonstrates  that  its  monitoring 
network  is  appropriate  for  representing 
visibility  conditions  in  the  Lye  Brook 
Wilderness  Area. 

7.  Sensitive  Areas 

A.  Vermont's  Program 

Vermont's  revised  regulations 
concerning  visibility  protection  broaden 
application  beyond  the  Lye  Brook 
Wilderness  Area  to  include  all  areas  in 
the  state  at  an  elevation  of  2.S00  feet 
mean  sea  level  or  more.  The  state 
includes  this  broader  designation  of 
"sensitive  areas"  in  its  submission  of  the 
implementation  plan.  Vwmont's 
designation  of  "sensitive  areas"  is  based 
on  an  elevation  cutoff  that  acts  to  define 
areas  which  are  likely  to  be  valued 
primarily  for  dieir  recreational  usage  or 
to  be  sensitive  to  the  efiects  of  visibility 
impairment  by  ambient  levels  of 
sulfatss. 

B.  EPA  ReqaremeBts 

SPA'S  visibiHty  protectf  on  regulations 
and  section  MBA  of  the  Act  are 


intended  to  provide  protection  for 
mandatory  Class  I  federal  areas  as 
defined  in  sections  162  and  ItGA  of  the 
Act 

C.  EPA's  Propasad  AcUob 

EPA  proposes  no  action  on  Vermont's 
broader  appKcablHty  of  its  visibility 
protection  plan  to  include  designated 
sensitive  areas.  EPA  considns  soeb  a 
designation  to  be  eotside  of  its  authority 
under  sectfcm  leOA.  Althoiq^  the  state 
coaM  redesignate  the  areas  Qsss  I 
under  sec^n  164  of  the  Clean  Air  Act 
these  areas  still  would  not  receive 
visibility  protection  wdcr  section  leSA. 
Howiever.  EPA's  dcdaion  does  not 
relieve  Vemont  sources  of  their 
obligation  to  meet  requgemants  of  state 
law. 

Other  Issues 

Included  in  Vennoat's  visibffity 
protection  plan  are  iiMMiftKng  rcsohs 
which  identify  ei^t  statsa— Ohia 
Pennsylvania.  West  ViigiDia.  Kentndcy. 
Tennessee.  Illinois.  Imfiana.  and 
Michigan — ^whose  emissions  cause  or 
contribute  to  impainBent  of  viaib^ity  in 
the  Lye  Brodt  WUdemess  Area. 
Vermont  assessed  the  results  of 
elemental  tracer  analysis,  residence 
time  trajectory  analysis,  and  long  range 
transport  modeling  to  make  this 
identification.  Although  not  part  of  the 
state's  visibility  protection  plan. 
Vermont  has  asked  EPA  to  disapprove 
immediately  the  SIPs  of  these  eight 
states  because  they  do  not  contain 
adequate  provisions  to  prohibit 
emissions  which  interfere  with 
Vermont's  visibility  protection  plan. 

EPA  recognizes  mat  modeling 
tediniques  have  improved  since  its 
visibility  protection  regulations  were 
promulgated.  However,  until  such  time 
as  EPA  completes  its  development  of  a 
national  Phase  D  visibility  protection 
program  to  address  interstate  regional 
haze  impacts  on  visibility  in  Class  I 
areas,  for  which  further  model 
evaluation  woiic  is  needed,  EPA  lacks 
authority  to  make  any  SIP  calls  for 
regional  haze,  including  any  to  ^e 
identified  eight  states.  EPA  could  call  for 
a  SEP  revision  only  if  the  SZE^  for  the 
relevant  state  lacked  "adequate 
provisions  prohibiting  any  stationary 
source  within  the  state  trom  emitting 
any  air  pollutant  in  amounts  wUch 
will  .  .  .  interfere  with  measures 
required  to  be  included  ia  the  applicable 
implementation  plan  for  any  other  state 
under  part  C  ...  to  protect  visibility." 
Section  110(a)(2)(E).  42  U.S.C 
7410(a)(:Q(E}  (emphasis  added);  see  also 
sections  110(a)(2)(H)  and  110(c}(l)(C).  42 
U.S.C.  7410(a)(2)(H)  and  7410(c)(lKC). 
Here,  however,  no  measures  relating  to 


regional  haze  are  as  yet  "required  to  be 
included"  in  the  SIP  for  any  slate  under 
part  C  In  fact  for  this  reason.  EPA  baa 
denied  a  sinulat  request  from  the  state 
of  Maine.  See  48  FK  4gl52. 49154  coL  1 
(Deeember  la  1884)  (final  action):  49  FR 
34851. 34855  cols.  2^  (September  4. 
1964)  (proposid). 

VeraoBt  also  asks  EPA  to  add  four 
state»--Ohio^  Penasylvaaia.  Dbnois.  and 
Indian»--to  the  list  of  those  states  EPA 
has  requirad  to  develop  visibility 
protection  {riana.  To  data.  EPA  hss  not 
listed  ttissa  four  states  becaoae  they  do 
not  contain  sources  wrihose  esaissioBs 
cause  or  contribute  to  plume  type 
impairmanl  in  mandatory  Class  I  federal 
areas  (see  45  FR  80086). 


Vermont  has  demonstrated  that 
visibility  impainnant  tai  its  Class  1  aree 
is  caused  by  regional  haze  and  is 
attriboteble  predominantly  to  out-of- 
state  sulfur  mnissions  At  present  EPA's 
regnlations  do  not  address  regional 
haze,  but  instead  are  lunited  to  phune 
blight  only.  Developmental  vmA 
currently  underway  at  EPA  on  a 
national  Mase  II  program  to  address 
regional  haze  includes:  consideration  (rf 
an  advmee  notice  of  proposed 
rulemaking  cm  a  fine  particulate 
standard  in  reqwnse  to 
recommendations  made  in  1985  by  the 
Interagency  Visibility  Task  Force; 
specifications  for  visibility  monitoring 
methods;  research  to  develop  long  range 
transport  models  for  assessment  of  add 
rain  and  visibility  impacts;  and  a 
technical  evaluation  of  existing  long 
range  transport  models.  Until  EPA  has  a 
national  I%ase  II  program  to  address 
regional  haze,  we  propose  no  action  on 
those  plan  provisions  which  address 
regional  haze.  Nonetheless,  where 
Vermont's  plan  provisions  result  in  more 
stringent  regulations  for  Vermont 
sowces  by  exceeding  EPA's 
requirements,  VemoDt  can  apply  and 
enforce  those  more  stringent  provisions 
under  its  revised  state  r^ulations  even 
though  EPA  has  not  acted  to  make  them 
federal  rules. 

rToposeo  Acnon 

EPA  is  proposing  to  spprove  die 
following  provisions  of  Vermont's 
visibihty  protection  plan:  (1)  The  new 
source  review  procedures,  excluding  tnc 
sulfate  standards:  (2)  the  showing  thist 
BART  is  uimeceasary  for  existing 
Vermont  stationary  sources:  (3)  ute  long- 
term  strategy,  excluding  the  48-state 
emissions  reductions  pUn:  and  (4)  the 
monitoring  program.  EPA  is  pr^msing  to 
take  no  action  on  all  provisions 
concerning  ambient  sulfate  standards. 
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on  that  portion  of  Vermont's  long-term 
strategy  outlining  a  phased  emissions 
reduction  plan  to  achieve  a  uniform 
statewide  average  SO»  emission  rate 
and  added  NO,  controls  among  48 
states,  and  on  broader  applicability  of 
the  plan  to  additional  "sensitive  areas." 
EPA  solicits  comment  on  whether  it 
would  be  more  appropriate  to  resolve 
the  ambiguities  in  sections  110  fa)(2)  and 
(a)(3)  of  the  Clean  Air  Act  by  approving 
or  disapproving  these  measures  as 
opposed  to  taking  "no  action." 

Under  5  U.S.C.  605(b).  I  certify  that 
this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  (see 
46  FR  8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291.  The  Administrator's 
decision  to  approve  or  disapprove  the 
plan  revisions  will  be  based  on  whether 
they  meet  the  requirements  of  sections 
110(a)(2)(A)-(K).  110(a)(3).  and  ie9A  of 
the  Clean  Air  Act,  as  amended,  and  EPA 
regulations  in  40  CFR  Part  51. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control  Sulfur  oxides. 
Nitrogen  dioxide.  Particulate  matter. 

Authority:  42  U.S.C  7401-764Z 

Dated:  November  7. 1988. 
Kfichael  R.  Deiand, 
Regional  Administrator,  Region  I. 
(FR  Doc.  86-27032  Filed  12-1-86:  8:45  amj 
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40  CFR  Part  52 

[FRL-3120-3] 

Approval  and  Promulgation  of 
Imptementation  Plans;  Massachusetts; 
AutomotiOe  Surface  Coating 

AOENCv:  Environment  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to 
disapprove  a  State  Implementation  Plan 
revision  submitted  by  the 
Commonwealth  of  Massachusetts.  The 
revision  requests  an  extension  of  the 
final  compliance  dates  for  topcoating 
and  Hnal  repair  coating  of  automobiles 
from  December  31, 1985  to  August  31, 
1987.  General  Motors  in  Framingham. 
Massachusetts  is  the  only  automobile 
surface  coating  source  in  the  State.  This 
action  does  not  change  the  fmal 
emission  limits  at  the  General  Motors 


plant  nor  will  it  increase  or  decease 
emissions. 

The  intended  effect  of  this  action  is  to 
ensure  reasonable  further  progress 
towards  the  attainment  of  the  ozone 
standard  by  the  Massachusetts 
demonstration  date  of  December  31, 
1987. 

DATES:  Comments  must  be  received  on 
or  before  January  2, 1987.  Public 
comments  on  this  document  are 
requested  and  will  be  considered  before 
taking  flnal  action  on  this  SIP  revision. 
ADDRESSES:  Comments  may  be  mailed 
to  Louis  F.  Gitto,  Director,  Air 
Management  Division,  Room  2311,  JFK 
Federal  BIdg.,  Boston  MA  02203.  Copies 
of  the  submittal  and  EPA's  evaluation 
are  available  for  public  inspection 
during  normal  business  hours  at  the 
Environmental  Protection  Agency,  Room 
2311.  JFK  Federal  Bldg.,  Boston.  MA 
02203  and  the  Department  of 
Environmental  Quality  Engineering, 
Division  of  Air  Quality  Control,  One 
Winter  Street.  8th  floor,  Boston,  MA 
02108. 

FOR  FURTHER  INFROMATKM  CONTACT 
Cynthia  L  Greene  (817)  565-3248;  FTS 
835-3248. 

SUPPLEMENTARY  INFORMATION:  On 
December  30, 1985,  S.  Russell  Sylva. 
Commissioner  of  the  Department  of 
Environmental  Quality  Engineering 
(DEQE).  submitted  a  revision  to  the 
Massachusetts  State  Implementation 
Plan  (SIP).  The  revision  to  the 
automobile  surface  coating  regulation 
(310  CMR  7.18(7))  requests  an  extension 
of  the  final  compliance  dates  from 
December  31, 1985  to  August  31. 1987  for 
the  topcoat  and  final  repair  applications. 

Background 

On  September  16. 1980  (45  FR  61293). 
EPA  approved  Massachusetts 
Regulation  310  CMR  7.18(7)  which 
contained  the  following  schedule  for 
compliance  with  the  topcoat  and  final 
repair  reasonable  available  control 
technology  (RACT)  emissions 
limitations.  The  topcoating  application 
limitations  were  5.8  lbs  VOC/gallon  of 
coating,  minus  water,  by  December  31, 
1979;  5.0  lbs  VOC/gallon  of  coating, 
minus  water,  by  December  31, 1962;  and 
2.8  lbs  VOC/gallon  of  coating,  minus 
water,  by  December  31, 1985.  The  final 
repair  application  limitation  was  4.8  lbs 
of  VOC/gallon  of  coating,  minus  water, 
by  December  31, 1985.  These  dates  were 
consistent  with  a  nationally  developed 
schedule  for  achieving  reductions  from 
the  automobile  surface  coating  industry. 

On  June  7. 1985.  GM  informed  the 
DEQE  that  it  intended  to  meet  the  2.8  lbs 
VOC/gallon  of  coating,  minus  water,  for 
topcoat  and  4.8  lbs  VOC/gallon  of 


coating,  minus  water,  emissions 
limitations  by  modifying  its  plant  to  use 
basecoat/clearcoat  enamel  coatings  and 
by  the  installation  of  incinerators  on  the 
topcoat  ovens.  GM  requested  an 
extension  of  the  final  compliance  date 
from  December  31, 1985  to  December  31, 
1987  (changed  to  August  31, 1987  after 
DEQE's  review  of  the  permit 
application)  in  order  to  complete  its 
major  modification.  General  Motors 
submitted  proposed  plans,  in  a  new 
source  review,  air  permit  application  for 
the  major  modification,  on  August  7, 
1985. 

The  Revision 

The  DEQE  submitted  this  extension 
revision  based  on  EPA's  policy 
statement  of  October  20. 1981  (46  FR 
51366)  which  established  criteria  that 
the  Agency  uses  to  review  modifications 
to  existing  SIP  compliance  schedules  for 
automobile  paint  shop  operations.  EPA 
evaluated  this  submittal  based  on  the 
established  criteria  and  has  determined 
that  it  does  not  meet  several  of  the 
established  criteria  for  the  following 
reasons. 

Review  of  SIP  Revision  Relative  to  46 
FR  51386  Criteria 

1.  The  purpose  of  the  October  20, 1981 
Federal  Register  policy  statement  was  to 
allow  deferral  of  the  compliance  dates 
for  paint  shop  operations  so  that  more 
cost-effective  control  methods  could  be 
implemented. 

EPA  Evaluation:  In  order  to  meet  the 
emission  limits.  General  Motors  is 
modifying  its  plant  by  constructing  a 
new  paint  shop  capable  of  topcoating 
cars  with  basecoat/clearcoat  enamel 
coatings  and  controlling  the  topcoating 
oven  emissions  with  incinerators.  The 
State  did  not  document  that  the 
construction  of  new  paint  shop  lines  and 
installation  of  incinerators  would  be  a 
more  cost-effective  control  method  than 
the  installation  of  abatement  equipment 
on  the  existing  lacquer  topcoating  lines. 

2.  Any  deferral  of  the  compliance 
dates  was  still  required  to  assure 
continued  compliance  with  section  172 
of  the  Clean  Air  Act  (CAA)  to 
implement  reasonable  available  control 
technology  (RACT)  as  expeditiously  as 
practicable. 

EPA  Evaluation:  General  Motors  did 
not  document  that  it  was  impracticable 
for  the  company  to  meet  the  existing 
compliance  date  using  incineration  on 
the  existing  lines  or  on  lines  modified  to 
accommodate  the  basecoat/clearcoat 
technology.  Based  on  experience  at 
other  plants,  EPA  believes  that  such 
technology  existed  long  enough  before 
the  end  of  1985  to  permit  General 
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Motors  to  install  the  basecoat/clearcoat 
technology  before  that  date.  Instead, 
however,  General  Motors  did  not  decide 
on  its  contnd  method  until  June  7, 1985 
when  it  requested,  in  a  letter  to  D^E, 
an  extension  until  December  SI,  1987. 
General  Motors'  1905  requeat  fior  an 
extension,  mly  six  monUis  frcun  the 
final  compliance  date  and  at  least  three 
years  after  the  availability  of  the 
basecoat/clearcoat  technology,  under  a 
poHcy  statement  diat  was  published  in 
1981,  cannot  be  considered 
implementing  reasonably  available 
control  tedmology  as  expeditiously  as 
practicable. 

3.  Additianally.  EPA's  1981  policy 
stated  that  postponement  of  die 
complianee  dales  would  be  allowed  for 
further  development  of  coating 
technology. 

EPA  EvahioUon:  The  basecoat/ 
clearcoat  technology  and  incineration 
technology  have  already  been 
developed,  and  General  Motors  has  not 
documented,  that  with  the  tedmok^y  it 
intends  to  use  in  Framingbam.  it  needs 
two  additional  years  for  tedmology 
development 

4.  Under  EPA's  policy,  an  increase  in 
the  asMunt  of  emissions  from  the  source 
is  not  allowed  during  deferral  of  the 
compliance  dates. 

EPA  EnJuatioa:  The  DEQE  SIP 
submittal  predicts  that  General  Motors' 
emissions  during  the  deferral  would 
increase  above  the  1984  actual 
emissions,  thus  making  it  ineligible  for 
the  deferral. 

5.  The  policy  states  that  any 
modiflcations  must  be  designed  to  be 
capable  of  subsequent  adc^tion  of  a 
new  generation  of  low  solvent  coatings. 

EPA  Evaluation:  The  State  has  not 
demonstrated  that  General  Motors'  new 
basecoat/dearcoat  lines  wHl  be  capable 
of  implementing  low  solvent  tedmolooy. 

6.  Each  revision  has  to  be  evaluateiH 
for  its  impact  on  the  overall  State 
Implementation  Plan,  induding  emission 
reductions  necessary  to  demonstrate 
reasonable  fiirther  progress  (RFP] 
toward  attainment  of  the  ozone 
standard. 

EPA  Evaluation:  The  entire 
Commonwealth  of  Massactmsetts  is 
nonattainment  for  ozone,  with  an 
attainment  deadline  of  December  31, 
1987.  Massachusetts  experienced  14 
days  of  violations  of  the  ozone  standard 
during  the  1985  ozone  season. 

7.  "nie  DEQE  stated  in  its  response  to 
comments  given  at  the  public  hearing, 
that  General  Motors'  emissions  would 
not  affect  the  State's  ability  to 
demonstrate  a  35%  reduction  in 
emissions  of  volatile  organic  compounds 
(VOCs).  (VOCs  are  precursors  to  ozone.) 
This  percentage  was  used  in  the  1982 


SIP  to  demonstrate  attainment  with  the 
ozone  standard  in  die  Boston  Air 
Quality  Control  Region. 

EPA  Evaluation:  The  I^QE  did  not 
submit  a  con^rfete  RH*  demonstration 
with  the  conmliance  status  of  VOC 
sources  and  graphs  reprasentiag  annual 
linear  reductions.  A  complete  RFP  report 
is  needed  to  support  die  DEQE's  claim 
that  the  ozone  primary  standard  for 
protecting  pubbc  hcakh  will  be  attained 
by  the  end  of  1987  despite  the 
compliaace  date  extension  for  General 
Motors  and  tiiat  RFP  will  be  achieved  in 
the  interim.  Based  on  the  number  of 
ozone  violations  and  their  magnitude, 
EPA  believes  that  diere  is  some 
evidence  that  Massadiusetts  will 
continue  to  experience  vii^tions  of  the 
standard  beyond  December  31, 1967. 

Therefore,  EPA  is  proposing  to 
disapprove  the  proposed  revision  to  the 
Massachusetts  State  Implementation 
Plan,  submitted  on  December  30, 1985. 
extending  the  final  compliance  dates  for 
the  topcoat  and  final  repair  applications 
under  the  automobile  surface  coating 
regulation. 

EPA  is  solidting  public  comments  on 
issues  discussed  in  this  notice  or  on 
other  relevant  matt«s.  These  commepts 
will  be  considered  before  taking  final 
action.  Interested  parties  may 
participate  in  the  Federal  rulemaking 
procedure  by  submitting  written 
comments  to  the  address  above. 

Proposed  sction 

EPA  is  proposing  to  disapprove  the 
SIP  revision  to  the  Massachusetts 
automobile  surface  coating  regulation, 
310  CMR  7.18(7).  to  extend  the  topcoat 
and  final  repair  applications  final 
compliance  dates. 

This  disapproval  will  prevent  GM 
fit)m  deferriiig  the  topcoat  and  final 
repair  compliance  dates  (from  Deconber 
31, 1985  to  August  31, 1987  by  revising 
the  State  regulation.  Extensions  of  the 
December  31, 1985  date  should  instead 
be  obtained  through  an  enforcement 
mechanism. 

Under  5  U.S.C  605(b).  I  certify  diat 
this  SEP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  affects  only  one  source.  In 
addition,  this  action  imposes  no 
additional  requirements  on  die  source. 

Under  Executive  Order  12291,  today's 
action  is  "Ma}or."  It  has  been  submitted 
to  the  Office  of  Management  and  Budget 
(OMB)  for  review. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone. 


Dated:  July  1. 1986. 
MkbadLDalaiid. 
Regional  AdminJttratof,  Region  I. 
(FR  Doc  8fr-27030  Fiiad,  12-1-86: 8:45  m] 


40CFRPvte2 
[A-4-FRL-3119-2;  KY-028I 

Approval  and  PiuiiiulgaUuii  of  State 
inane  tot  ueatgneieo  racanies  ana 
PoHutanla;  Kentucky;  Revision  In 
1 11(d)  PiMi  for  RuorMe  Emissions 
From  Piimif  Alumimim  Reduction 


AOENCV:  Environmental  Protection 
Agency  (EPA). 

ACTNM:  Pn^iosed  rule. 

SUMMAMy:  EPA  is  proposing  to  approve 
a  portion  and  take  no  action  on  a 
portion  of  the  revision  to  Kentucky's 
111(d)  plan  for  fluoride  emissions  from 
primary  aluminum  reduction  plants 
which  was  submitted  on  April  3, 1986. 
The  approvable  parts  of  the  revision 
include  minor  wording  changes  and  a 
relaxed  emission  limit  for  plants  which 
do  not  use  dry  scrubbing  technology  as 
their  primary  flouride  removal  system. 
The  relaxation  has  been  justified  by 
technical  and  economic  criteria,  and  its 
approval  is  consistent  with  EPA's  policy 
on  welfare-related  pollutants. 

The  applicability  provisions  of 
Kentucky's  primary  aluminum  reduction 
regulation  have  also  been  revised  to 
state  that  if  an  existing  primary 
aluminum  reduction  ]^ant  modifies  its 
method  of  operation  (e.g.,  removes  its 
scrubbers),  this  would  not  be  considered 
a  "modification"  and  the  plant  would 
not  be  subject  to  the  more  stringent 
requirements  of  40  CFR  Part  60,  Subpart 
S  (New  Source  Performance  Standards 
for  Primary  Aluminum  Reduction 
Plante). 

Because  EPA  action  on  this  language 
is  beyond  the  scope  of  this  111(d) 
rulmnaking,  EPA  is  proposing  to  take  no 
action  on  that  portion  of  Kentucky's 
rule. 

The  effect  of  this  action  will  be  to 
relax  the  111(d)  emission  standard  for 
gaseous  fluorides  that  applies  to  plants 
which  do  not  use  dry  scrubbing 
technology.  However,  aM>roval  of  the 
new  111(d)  standard  does  not  exempt  a 
source  from  compliance  writh  any 
applicable  NSPS  requirements. 

DATES:  To  be  considered,  comments 

must  be  received  on  or  before  January  2, 

1987. 

ADDRESSES:  Written  comments  should 

be  addressed  to  Janet  Hayward  of  EPA 
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Regions  TVs  Air  Programs  Branch  (see 
Region  IV  address  below).  Copies  of  the 
State's  submittal  are  available  for 
review  during  normal  business  hours  at 
the  following  locations: 
Environmental  Protection  Agency, 

Region  IV  Office.  Air  Programs 

Branch.  345  Courtland  Street  NE.. 

Atlanta.  Georgia  30365 
Kentucky  Department  of  Environmental 

Protection,  Division  of  Air  Pollution 

Control,  18  Reilly  Road.  Building  #2. 

Fort  Boone  Plaza,  Frankfort,  KY  40601. 
FOR  FURTHER  INFORMATION  CONTACT 
Janet  Hayward  of  the  EPA  Region  IV  Air 
Programs  Branch,  at  the  above  address 
and  following  phone:  404/347-3286  or 
FTS  257-3286. 

SUPPLEMENTARY  INFORMATION:  EPA 
approved  Kentucky's  original  plan  for 
controlling  fluoride  emissions  from 
existing  primary  aluminum  reduction 
plants  on  May  26, 1982  (47  FR  22955). 
The  original  plan  included  emission 
limits  for  existing  aluminum  reduction 
plants  which  use  either  wet  scrubbing  or 
dry  scrubbing  technology.  Only  one 
plant.  National  Southwire  Aluminum 
(NSA),  used  wet  scrubbing,  and  it  was 
required  to  meet  both  a  gaseous  fluoride 
limitation  as  well  as  a  particulate 
limitation  on  emissions  from  their 
primary  control  system  stack.  The 
company  is  presently  using  a 
combination  of  multicyclones, 
electrostatic  precipitators  (ESPs)  and 
wet  scrubbers  to  meet  those  emission 
limitations. 

Due  to  the  control  costs  associated 
with  running  the  wet  scrubbers,  NSA 
asked  the  State  of  Kentucky  to  revise 
the  gaseous  fluoride  emission  limitation 
applicable  to  their  plant  so  that  they 
could  cease  operating  the  scrubbing 
system  and  still  comply  with  State 
111(d)  regulations.  Kentucky  changed 
their  regulations  to  meet  NSA's  request. 
This  111(d)  plan  revision  was  submitted 
to  EPA  for  approval  on  April  3, 1986. 

Kentucky's  plan  revision  included 
changes  to  air  pollution  regulation  401 
KAR  61:165  (existing  primary  aluminum 
reduction  plants).  These  changes  are 
described  as  follows: 

•  A  new  paragraph  (2)  was  added  to 
401  KAR  61:165.  section  1 
(Applicability).  This  new  paragraph 
provides  that  certain  changes  in 
potroom  groups  "shall  not  be  a 
modification."  The  apparent  intent  of 
this  provision  is  to  exempt  such  changes 
from  EPA's  new  source  performance 
standards  (NSPS)  for  primary  aluminum 
reduction  plants.  40  CFR  60.190  et  seq. 

The  application  of  NSPS  to  sources  is 
outside  ihe  scope  of  this  rulemaking, 
which  deals  only  with  the  State's  plan 
for  designated  facilities  under  section 


111(d).  EPA  therefore  proposes  to  take 
no  action  on  401  KAR  61:165,  Section  1, 
Paragraph  (2).  Interested  persons  should 
note,  however,  that  EPA's  approval  of 
Kentucky's  111(d)  plan  would  not 
exempt  sources  from  compliance  with 
any  applicable  NSPS  requirements. 

•  401  KAR  61:165,  section  2 
(Definitions)  was  revised  to  delete  the 
definition  of  "wet  scrubbing  plant." 
Since  the  State  has  renamed  such  plants 
as  "primary  aluminum  reduction  plants 
other  than  dry  scrubbing  plants,"  and 
there  are  only  two  types  of  primary 
aluminum  reduction  plants  in  the  State, 
this  defmition  is  no  longer  needed. 

•  The  wording  of  sections  3,  4,  5.  and 
6  of  401  KAR  61:165  was  also  revised. 
Every  time  the  words  "wet  scrubbing 
plant  primary  control  system  "  appeared, 
they  were  replaced  with  "primary 
aluminum  reduction  plant  other  than  a 
dry  scrubbing  plant."  This  change  was 
made  because  the  definition  of  "wet 
scrubbing  plant"  has  been  deleted.  The 
changes  are  approvable  because  there 
are  only  two  existing  primary  aluminum 
reduction  plants  in  the  State,  National 
Southwire  and  one  which  uses  dry 
scrubbing  technology. 

•  401  KAR  61:165,  section  7  (Test 
Methods  and  Procedures)  was  revised  to 
clarify  that  a  dry  scrubbing  plant  is 
being  addressed  by  the  rule. 

•  Section  4  of  401  KAR  61:165 
(Standard  for  Fluoride)  was  revised  to 
change  the  gaseous  fluoride  emission 
limit  (that  applies  to  NSA)  from  1.0 
pounds  per  ton  of  aluminum  produced 
(lb/ton  Al)  to  290  pounds  per  hour  (lb/ 
hr).  This  new  limit  corresponds  to  13.18 
lb/ton  Al,  which  is  thirteen  times  the 
original  limit  Approval  of  this  new  limit 
would  allow  the  release  of  an  additional 
1,174  tons  of  gaseous  fluorides  per  year 
into  the  atmosphere.  NSA  has  shown 
through  economic  Hgures  and  ambient 
data  that  this  new  limit  is  approvable. 
Under  9  111(d)  of  the  Clean  Air  Act  and 
40  CFR  Part  60.  states  are  given 
substantial  flexibility  in  developing 
plans  for  existing  primary  aluminum 
plants,  and  are  permitted  to  relax  limits 
if  the  new  limits  are  justified  by 
economic,  technical  or  other  related 
criteria. 

National  Southwire  submitted  data  to 
show  that,  aside  from  running  the 
scrubbers,  they  are  spending  $14.2S/ton 
Al  per  year  to  control  fluoride 
emissions.  This  cost  Rgure  exceeds  the 
expected  control  costs  in  EPA's 
guideline  document  (EPA  450/2-78- 
049b)  by  $9.25/ton  Al  per  year.  The 
operation  of  the  scrubbers  would  cost 
NSA  an  additional  $10.48/ ton  Al  per 
year. 

Since  without  the  scrubbers,  NSA  is 
already  spending  over  and  above  what 


is  expected  for  controlling  total  fluoride 
emissions,  the  new  limit  of  290  Ib/hr  is 
reasonable.  The  existing  system 
(multicyclones  and  ESPs)  without  the 
scrubbers  will  continue  to  provide 
substantial  fluoride  removal. 

NSA  submitted  monitomg  data  to 
show  that  ambient  gaseous  fluoride 
concentrations  would  not  increase  as  a 
result  of  the  new  emission  limit. 
Dispersion  modeling  was  also  performed 
for  the  plant  to  show  that  ambient 
concentrations  will  not  exceed  certain 
welfare-related  threshold 
concentrations.  Although  section  111(d) 
of  the  Clean  Air  Act  does  not  estabUsh 
any  ambient  standards,  this  modeling 
does  provide  an  indication  of  the 
insignificant  environmental  effects  of 
this  111(d)  plan  revision. 

•  40  KAR  61:165,  section  4,  was  also 
revised  to  specify  a  minimum  stack 
height  for  NSA's  primary  control  system. 
This  height  of  400  feet  was  included  in 
the  regulation  solely  to  ensure  that  NSA 
will  not  use  a  lower  stack. 

All  of  the  above  changes  to  401  KAR 
61:165  are  approvable  as  revisions  to  the 
Kentucky  111(d)  plan  except  for  the 
"modification"  provisions  of  section  1, 
paragraph  (2). 

Further  details  describing  the 
economic  and  technical  justiHcation  of 
this  111(d)  plan  revision  are  contained  in 
the  technical  support  document,  which 
is  available  for  public  inspection  at 
EPA's  Regional  Office  in  Atlanta, 
Georgia.  ■** 

Proposed  Action 

EPA  is  proposing  to  approve 
Kentucky's  lll(d]  plan  revision  for 
primary  aluminum  plants  which  was 
submitted  on  April  3, 1988,  except  for 
the  revision  to  401  KAR  61:165,  section  1, 
on  which  EPA  is  proposing  to  take  no 
action. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  actions.  After  reviewing  all 
comments  submitted,  the  Administrator 
of  U.S.  EPA  will  publish  the  Agency's 
final  action  in  the  Federal  Register. 

Under  5  U.S.C.  605(b),  the 
Administrator  has  certified  that  111(d) 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709.) 

Under  Executive  Order  12291,  today's 
action  is  not  "Major."  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review. 

List  of  Subj«cU  in  40  CFR  Fart  82 

Air  pollution  control.  Fluoride. 
Aluminum. 

Authority:  42  U.S.C  7401-7S42. 


-,  av  . 
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Dated  )une  23, 1986. 
lack  E.  Ravan, 
Regional  Administrator. 
|FR  Doc.  86-27029  Filed  12-1-66:  8:45  am) 

BtLUNQ  CODE  •S«0'4Mi 


40  CFR  Part  799 
IOPTS-42O02A;  FRL-3t21-«) 

Toxic  Substances;  1.1- 
Dichloroethylefie;  Proposed  Test  Rule; 
ExtefMkMi  of  Comment  Period 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  rule;  extension  of 
comment  period. 

summary:  EPA  is  extending  the 
comment  period  for  the  proposed  rule  on 
1.1-dichloroethylene  published  in  the 
Federal  Register  of  August  12, 1986.  The 
extension  responds  to  a  request  by  the 
Chemical  Manufacturers  Association 
(CMA)  for  additional  lime  for  comment. 
DATES:  Written  comments  on  the 
proposed  rule  should  be  submitted  on  or 
before  January  15, 1987.  Requests  to 
make  oral  comments  at  a  public  meeting 
have  already  been  submitted  to  the 
Agency,  and  a  meeting  will  be  held  on 
February  12, 1987. 

ADDRESS:  Submit  written  comments, 
identified  by  the  document  control 
number  1OPTS-42062A],  in  triphcate  to: 
TSCA  Public  Information  Office  (TS- 
793),  Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  NE-G004,  401  M  St.  SW.. 
Washington,  DC  20460. 

The  public  record  supporting  this 
action  is  available  for  inspection  in  Rm. 
NE-G004  at  the  above  address  from  8 
a.m.  to  4  p.m..  Monday  through  Friday, 
except  legal  holidays. 

The  meeting  will  be  held  at  EPA 
headquarters,  401  M  St.,  SW., 
Washington,  DC  in  Rm.  NE-103  from  1-4 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  A.  Klein,  Director,  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances.  Rm.  E-543,  401  M  St. 
SW.,  Washington,  DC  20460,  Phone: 
(202)  554-1404. 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  proposed  rule  on  1,1- 
dichloroethylene,  published  in  the 
Federal  Register  of  August  12, 1986  (51 
FR  28840).  CMA  has  requested  a  90-day 
extension  of  the  comment  period 
because  of  the  large  amount  of  existing 
toxicity  data  to  review.  Tlie  Agency  has 
agreed  to  this  request  and  extends  the 
end  of  the  comment  period  from  October 
14. 1986.  to  January  15, 1987.  A  public 
meeting  will  be  held  on  February  12, 


1987;  active  participation  will  be  limited 
to  those  persons  who  arrange  to  present 
comments  and  to  designated  EPA 
participants. 

Autbocity:  15  U.S.C.  2803. 

Dated:  November  21. 1986. 
Charles  L  Elkins. 

Director.  Office  of  Toxic  Substances. 
(PR  Doc.  86-27034  Filed  12-1-86;  8:45  am) 

MLUNQ  COOC  MM-M-M 

DEPARTMENT  OF  COMMERCE 

NatkxMl  Ocaanic  and  Atmospheric 
Administration 

S0CFRPart222 

Public  Meeting  on  Proposed 
Regulations  Governing  Approaching 
Humpback  Whales  m  Hawaiian  Waters 

AOENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 

ACTION:  Aimouncement  of  public 
hearing. 

SUMMARY:  On  November  24. 1986  (51  FR 
42271]  the  NMFS  published  a  proposed 
rule  that  would  establish  a  distance 
limit  for  approaching  humpback  whales 
in  Hawaiian  waters.  The  purpose  of  this 
notice  is  to  announce  the  location  of  the 
public  hearing  referenced  in  the 
proposed  rule. 

DATE:  The  hearing  will  be  held  at  7:00 
p.m.  Monday,  December  15, 1986. 

ADDRESS:  The  hearing  will  be  held  at  the 
Lahaina  Civic  Center,  1840  Honoapiilani 
Hwy,  Lahaina,  Maui,  Hawaii. 

FOR  FURTHER  INFORMATION  CONTACT 

Eugene  T.  Nitta,  Western  PaciHc 
Program  Office,  Southwest  Region, 
National  Marine  Fisheries  Service,  P.O. 
3830.  Honolulu,  HI  96812,  Telephone 
(808/955-6831),  or  James  H.  Lecky. 
Southwest  Region,  National  Marine 
Fisheries  Service,  300  South  Ferry  Street, 
Terminal  Island,  CA  90731,  Telephone 
(213/514-6199).  Copies  of  the  proposed 
rule  and  environmental  assessment  are 
available  from  these  offices. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  public  hearing  is  to 
obtain  public  comments  on  the  proposed 
rule  (51  FR  42271,  November  24, 1986). 
The  proposed  rule  would  not  allow 
vessels  or  people  to  approach  closer 
than  100  yards  to  a  humpback  whale  or 
aircraft  to  approach  humpback  whales 
closer  than  1000  feet.  The  rule  is  being 
proposed  to  reduce  the  level  of 
disturbance  experienced  by  humpback 
whales  while  on  their  calving  and 
mating  grounds  in  Hawaii,  llie  public 
comment  period  for  the  proposed  rule 
ends  on  December  24, 1986.  Written 


comments  may  be  submitted  to  E.C 
Fullerton,  Regional  Director,  Southwest 
Region,  National  Marine  Fisheries 
Service.  300  South  Ferry  Street, 
Terminal  Island,  CA  90731  through  that 
date. 

Dated:  November  26, 1986. 
James  E.  Douglas,  |r. 

Deputy  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

|FR  Doc.  86-27081  Filed  12-1-e6;  8:45  am| 
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50  CFR  Parts  611, 672,  and  675 

(Docket  Na  61113-6213) 

Foreign  Fishing,  Groundfish  Of  the  Gulf 
Of  Alaslui,  Groundflsh  of  the  Bering 
Sea  and  Aleutian  Istonds 

AOENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
ACTION:  Notice  of  proposed  1987  initial 
speciBcations  for  groundfish;  request  for 
comments. 

SUMMARY:  NOAA  proposes  1987  initial 
apportionments  of  optimum  yields  for 
each  category  of  groundfish  in  the  Gulf 
of  Alaska,  and  initial  specifications  of 
total  allowable  catches  and  initial 
apportionments  for  each  category  of 
groundnsh  in  the  Bering  Sea  and 
Aleutian  Islands  Area.  This  action  is 
necessary  to  provide  the  pubbc  with  the 
Secretary  of  Commerce's  (Secretary) 
preliminary  determination  of  the  initial 
apportionments,  and  to  obtain  public 
comment  on  the  appropriateness  of 
those  apportionments.  On  the  basis  of 
comments  received,  and  after 
consultation  with  the  North  Pacific 
Fishery  Management  Council  (Council), 
the  Secretary  will  make  1987  initial 
apportionments  providing  for  proper  and 
full  utilization  of  the  groundfish 
resources. 

DATE:  Comments  are  invited  until 
January  2, 1987. 

ADDRESS:  Comments  should  be  sent  to 
Robert  W.  McVey,  Director,  National 
Marine  Fisheries  Service,  P.O.  Box  1668. 
Juneau,  Alaska  99802. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  L  Robinson  (Chief  Fisheries 
Management  Division,  NMFS,  907-586- 
7229). 

SUPPLEMENTARY  INFORMATION: 

Background 

Optimum  yields  (OYs)  for  groundfish 
species  in  the  Gulf  of  Alaska  are 
established  by  the  Fishery  Management 
Plan  (FMP)  for  Groundfish  of  the  Gulf  of 
Alaska.  This  FMP  was  developed  under 
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the  Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act)  and  is 
implemented  by  rules  appearing  at  50 
CFR  611.92  and  Part  672.  Total 
Allowable  Catches  (TACs)  in  the  Bering 
Sea  and  Aleutian  Islands  Area  are 
established  for  groundfish  species  by 
the  F'MP  for  the  Bering  Sea  and  Aleutian 
Islands  Area.  This  FMP  was  also 
developed  under  the  Magnuson  Act  and 
is  implemented  by  rules  appearing  at  SO 
CFR  611.93  and  Part  675.  The  sum  of  the 
TACs  for  all  species  must  fall  within  the 
established  OY  range  for  these  species 
of  1.4-2.0  million  metric  tons  (mt). 

The  OYs  and  TACs  are  apportioned 
initially  among  domestic  annual 
processing  (DAP),  joint  venture 
processing  (JVP),  reserves,  and  total 
allowable  level  of  foreign  fishing 
(TAUT)  for  each  species  under  §§611.92 
and  672.20(a)(2)  for  the  Gulf  of  Alaska 
and  under  §§  611.93  and  675.20  (a)(4) 
and  (5)  for  the  Bering  Sea  and  Aleutian 
Islands  Ara.  DAP  amounts  are  intended 
for  harvest  by  U.S.  fishermen  for 
delivery  and  sale  to  U.S.  processors.  JVP 
amounts  are  intended  for  joint  ventures 
in  which  U.S.  fishermen  deliver  their 
catches  to  foreign  processors  at  sea.  The 
reserves  for  the  Gulf  of  Alaska  are  20 
percent  of  the  OY  for  each  species 
category.  These  amounts  are  set  aside 
for  possible  reapportionment  to  DAP. 
and/or  to  JVP  if  the  initial 
apportionments  prove  inadequate.  The 
reserve  for  the  Bering  Sea  and  Aleutian 
Islands  Area  is  a  single,  nonspecific 
amount,  equal  to  the  sum  of  15  percent 
of  the  TAC  for  each  species  category. 
This  reserve  may  also  be  reapportioned 
to  DAP  and/or  to  JVP.  Reserv  es  which 
are  not  reapportioned  to  DAP  or  JVP 
may  be  reapportioned  to  TALFF  at  any 
time  during  the  year. 

Under  §§  611.92,  611.93,  672.20(a),  and 
675.20(a)(4)  the  initial  amounts  of  DAP 
and  JVP  will  be  determined  each  year 
by  the  Director,  Alaska  Region,  NMFS 
(Regional  Director).  The  DAP  and  JVP 
amounts  must  equal  the  actual  DAP  and 
JVP  of  the  previous  year  plus  any 
additional  amounts  the  Regional 
Director  projects  will  be  used  by  the 
U.S.  fishing  industry  during  the  coming 
fishing  year,  not  to  exceed  the  OY. 


These  additional  amounts  will  reflect  as 
accurately  as  possible  the  projected 
increases  in  U.S.  processing  and 
harvesting  capacity  and  the  extent  to 
which  U.S.  processing  and  harvesting 
will  occur  during  the  coming  year.  These 
projections  will  be  based  upon  the  latest 
reliable  information  that  is  available, 
including  industry  surveys,  market  data, 
and  stated  intentions  by  representatives 
for  the  U.S.  fishing  industry. 

The  Council  reviewed  preliminary 
information  about  the  status  of  stocks  in 
both  management  areas.  This 
information  was  presented  to  the 
Council  and  its  Advisory  Panel  and 
Scientific  and  Statistical  Committee  by 
the  Council's  Plan  Teams  during  the 
September  24-26. 1986,  Council  meeting. 

Gulf  of  Alaska 

The  apportionments  of  the  OYs 
proposed  in  Table  1  are  inconsistent 
with  the  OYs  currently  in  die  FMP.  The 
apportionments  proposed  here  are 
based  on  the  target  quotas  (TQs)  for 
each  species  category  recommended  by 
the  Council  for  the  1987  fishing  year. 
TQs  is  a  new  term,  synonymous  with 
TACs  in  the  Bering  Sea  and  Aleutian 
Islands  FMP.  proposed  by  the  Council  as 
part  of  its  Gulf  of  Alaska  FMP 
Amendment  15.  The  Council  approved 
Amendment  15  at  its  September  24-27, 
1986  meeting  for  submission  to  the 
Secretary  for  review  under  Section  304 
of  the  Magnuson  Act.  Amendment  15 
would  replace  the  OY  specification  for 
each  groundfish  species  category  with  a 
single  multi-species  OY  range  (116,000- 
800,000  mt)  with  TQs  for  each  individual 
species  category.  The  sum  of  the  species 
TQs  must  fall  within  the  OY  range.  The 
purpose  of  the  amendment  is  to  allow 
the  Council  and  the  Secretary  to  adjust 
the  harvests  of  each  species  category 
annually,  without  FMP  amendment, 
consistent  with  the  most  recent 
scientific  information  on  the  status  of 
groundfish  stocks  as  adjusted  to  take 
into  account  socioceconomic  factors.  For 
consistency,  the  reserves  shown  in 
Table  1  are  calculated  from  the  TQ 
amounts  rather  than  the  OYs  as 
required  by  current  regulations. 

The  Secretary  is  publishing  the  TQs 
and  their  apportionments  among  DAP. 


JVP.  TALFF.  and  reserves  at  this  time  to 
be  consistent  with  the  Council's 
proposed  target  quotas  that  it  has 
adopted  at  its  September  meeting  and 
which  it  has  submitted  to  the  public  for 
comment.  To  publish  apportionments  on 
the  basis  of  1986  OYs  would  provide 
wrong  and  therefore  misleading 
information  to  the  public  which  would 
only  result  in  confusion.  However,  by 
doing  so  the  Secretary  is  not  endorsing 
or  in  any  way  giving  preliminary 
approval  of  this  part  of  Amendmenta  15. 

The  amounts  of  DAP  and  JVP  shown 
in  Table  1  reflects  amounts  proposed  to 
be  adopted  by  the  Council  and  which 
the  Council  has  also  submitted  to  the 
public  for  review  and  comment.  The 
Council  has  proposed  zero  (0)  TALFF  for 
the  Gulf  of  Alaska  because  (1)  certain 
species  are  expected  to  be  fully  utilized 
by  U.S.  fishermen.  (2)  the  TQs  for  some 
species  are  reduced  to  restrict  bycatches 
of  Pacific  halibut,  or  (3)  the  depressed 
condition  of  certain  stocks  requires 
harvesting  at  less  than  the 
recommended  Acceptable  Biological 
Catch  (ABC)  level.  The  reserve  for 
certain  species  is  recommended  to  be 
zero  (0)  to  reflect  that  those  species  are 
fully  utilized  by  domestic  (DAP) 
fishermen  and  that  all  reserves  for  those 
species  should  be  released  at  the 
beginning  of  the  fishing  year. 

The  JVP  apportionments  in  Table  1 
are  also  zero  (0)  for  certain  species 
categories  reflecting  full  utilization  of 
these  stocks  by  DAP  fisheries.  For  JVP 
harvests  of  other  groundfish  species  to 
occur,  however,  small  amounts  of  these 
species  must  be  provided  for  bycatch.  In 
1986,  the  Secretary  provided  prohibited 
species  catch  limits  (PSCs)  for  JVP 
fisheries  of  235  metric  tons  (mt)  for 
Pacific  Ocean  perch  and  50  mt  for 
rockfish  by  emergency  rule  (51  FR  17632. 
May  14. 1986).  Amendment  15  will 
similarly  provide  the  Secretary  with 
authority  to  establish  annual  PSCs  for 
JVP  and  TALFF  fisheries  in  amounts 
necessary  to  provide  a  bycatch  in  target 
fisheries  for  other  groundfish  species.  . 
Comments  are  invited  on  the 
appropriate  amounts  that  might  be 
needed  for  bycatches. 
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TABLE  1.-PREUMINARY  ABCs.  TQs.  DAPS.  JVPs.  AND  TALFFS  OF  GROUNDFISH  (Metric  tons)  for  THE  WESTERN/ 
n.^1'3"f'"iy^^^^'  ^^^'^''N  (W).  Central  (C).  and  Eastern  (E)  Regulatory  Areas  and  in  the  West  Yakutat 
0^/Yk).  Southeast  Outside  (SEO).  East  Yakutat  (E/Yk).  and  Central  Southeast  Outside  (CSEO) 
Districts,  and  in  all  of  the  Gulf  of  Alaska  (G-W) 


Species 

OY 

1987 

ABC 

TQ 

Resen« 

DAP 

JVP 

TALFF 

Pollock: 

W/C 

E 

Pacific  cod: 

W 

100.000 
16.600 

29,951 
33,049 
12,000 

5,360 
5,000 
4,020 

1,316 

1.511 

875 

2,850 
6,150 
2,550 
1,104 
2.346 

4.678 
500 
100 

600 
4,400 

3,750 

5,000 

12,186 

97,000 
16,600 

33,750 
70.000 
21,250 

54,400 

244,800 

40,800 

2,800 
3.300 
4.400 

3,800 

8.200 

3,400 

»  4,600 

97,000 
16,600 

29,951 
33,049 
12,000 

6.900 

22.500 

600 

1.316 

1.511 

875 

3,800 

8.200 

3.400 

»  4,600 

19.400 
3.320 

5.990 
6,610 
2.400 

1.380 

4.500 

120 

0 
0 
0 

0 
0 

0 
0 

28,000 
1.841 

23.817 

24,826 

9,600 

5,448 

16.740 

480 

1.316 

1,511 

875 

3,800 

8.200 

3,400 

*  4,600 

49,600 
11,439 

144 

1.613 

0 

72 

1.260 

0 

0 
0 
0 

0 
0 
0 
0 

0 
0 

C 

0 

E 

0 

Flounders: 

W 

0 

C „..   „  _ 

0 

E .„„ 

0 

Pacific  ocean  perch: 

W 

C 

E 

w 

0 

0 
0 
0 

c . 

W/Yk„ „ 

0 
0 

E/Yk 

SEO „ 

0 
0 

Atka  mackerel: 

W 

0 
0 
0 

600 
2.100 

3.750 

5,000 

250 
250 
100 

600 
2,100 

3.750 

5,000 

12.718 

50 
50 
20 

0 
0 

750 

1,000 

Z544 

100 

100 

40 

600 
2,100 

1.500 

2.000 

5,087 

100 

100 

40 

0 
0 

1.500 

2.000 

5,087 

C 

0 

E _ 

Other  Rockfish: 

CSEO 

0 
0 

G-W 

Thomyhead: 

G-W ._ 

Squid: 

G-W 

Other  Species: 

G-W 

0 
0 

0 

0 

0. 

Total 

Predicted  HaHhuf- 
Catch:' 
Mortality: » 
Proposed    1987    Halibut   PSC   Mortality 
Limit:  2,000  mt 

5,666  fnt 
2,933  mt 

267,070 

48,134 

145.961 

72.955 

0 

,  .  .»    .   ..wwv  ..w**    'wv^wui    S.V    poi  will   wi    U  IW     I  \M. 

•  Southeast  Outside  and  East  Yakutat  Areas  are  combined. 
»  Given  the  above  groundfish  harvests  and  apportk}fiments. 


The  Council's  Gulf  of  Alaska  Plan 
Team's  stock  status  report  and  1987 
recommendations  are  summarized  as 
follows: 

Pollock — ^The  biomass  dropped  to 
470.000  mt  in  1986,  the  lowest  value 
since  the  hydroacoustic  surveys  began 
in  1981.  An  increasing  trend  in  biomass 
is  projected  for  the  next  several  years 
primarily  due  to  a  strong  1984  year 
class.  The  Plan  Team  recommended  an 
ABC  for  the  Western/Central  Area  of 
77,000  mt  to  97.000  mt  using  a  14  percent 
exploitation  rate  on  a  projected  biomass 
of  650.000  mt  to  690,000  mt.  The  Council 
may  also  recommend  a  TQ  of  50.000  mt 
in  the  area  outside  of  Shelikof  Strait 


between  February  15  and  April  15,  as 
occurred  in  1986,  to  encourage  an 
exploratory  fishery  for  pollock  stocks 
that  do  not  spawn  in  Shelikof  Strait.  No 
change  is  recommended  for  the  Eastern 
Area  where  the  recommended  harvest 
remains  16,600  mt 

Pacific  corf— The  ABC  is  estimated  to 
be  at  the  MSY  value  of  125,000  mt.  In 
previous  years,  the  OY  has  been  set  low 
to  reduce  catches  of  Pacific  halibut.  The 
recommended  distribution  of  the  1978 
ABC  among  the  Western,  Central,  and 
Eastern  areas  is  33.750  mt.  70.000  mt, 
and  21.250  mt  respectively. 

Flounder— The  ABC  is  estimated  to  be 
340.000  mt  with  a  distribution  of  64,400 


mt  to  the  Western  Area,  244.800  mt  to 
the  Central  Area,  and  40,800  mt  to  the 
Eastern  Area.  The  stocks  are  in  good 
condition  due  to  high  biomass  and 
relatively  low  exploitation  rates.  In 
previous  years,  the  OY  has  been 
significantly  reduced  to  limit  catches  of 
Pacific  halibut. 

Pacific  ocean  perch — ^The  condition  of 
Pacific  ocean  perch  remains  depressed. 
The  TQ  should  be  set  no  higher  than  the 
1986  OY  level  of  3,702  mt  to  continue 
rebuilding. 

Sablefish— The  Plan  Team 
recommended  an  ABC  of  25.000  mt.  The 
Council's  Scientific  and  Statistical 
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CofDinittee  (SSC)  recommended  an  ABC 
range  of  ZaOOO  mt  to  25.000  mt.  The 
distibution  of  the  ABC  among  the 
Regulatory  areas  should  not  differ 
greatly  from  the  1986  distribution. 

Atka  mackerel— The  Atka  mackerel 
stock  continues  to  decline.  The  Han 
Team  recommended  that  the  ABC  be  set 
to  allow  only  for  bycatches  in  other 
fisheries.  The  SSC  recommended  the 
ABC  be  set  at  zero  (0)  consistent  with 
the  Council's  definition  of  ABQ 

Other  Rockfish — Because  of  the 
extreme  longevity  of  many  rockfish 
species  and  the  decline  of  catches  in 
some  areas,  the  MSY  is  assumed  to  be 
low.  Although  no  estimate  of  ABC  was 
available,  the  Plan  Team  recommended 
that  harvests  should  not  exceed  600  mt 
for  the  Central  Southeast  Outside  Area 
and  2.100  mt  for  the  remainder  of  the 
Gulf  of  Alaska. 

Thomyhead  rockfish — Although  the 
Plan  Team  was  unable  to  determine  an 
ABC  for  this  species,  relative  abundance 
has  declined  53  percent  since  1980.  The 
Team  recommended  a  harvest  at  the 
current  3,750  mt  which  will  keep  the 
exploitation  rate  below  5  percent. 

Squid — No  information  is  available  to 
warrant  changing  the  status  of  squid. 

Other  species — FMP  procedures 
define  that  OYs  for  this  group  be  set  at  5 
percent  of  the  sum  of  OYs  established 
for  the  other  species  categories. 

Section  672.20(e)  of  the  regulations 
provides  a  framework  procedure  for 
specifying  PSC  limits  for  Pacific  halibut 
Although  the  Council  is  not  proposing 
specific  Pacific  halibut  PSC  limits  for 
iny  specific  fishery  or  class  of  vessel  for 
1987,  it  has  expressed  its  intent  that  the 
total  Pacific  halibut  bycatch  mortality 
for  all  commercial  groundfish  fisheries 
conducted  in  the  Gulf  of  Alaska  not 
exceed  an  estimated  2.000  mt.  Because 
the  sum  of  the  proposed  TQs  for  all 
species  categories  and  the 
apportionments  shown  in  Table  1  are 
estimated  to  result  in  a  total  Pacific 
halibut  mortality  of  2.933  mt.  the  Council 
might  adjust  the  TQs  and 
apportionments  for  certain  species, 
particularly  Pacific  cod  and  flounders,  to 
result  in  a  total  estimated  mortality  of 
Pacific  halibut  of  approximately  2,000 
mt. 

Bering  Sea  and  Aleutian  Islands  Area 

The  Council  will  consider  the  changes 
in  TACs  and  apportionments  of  TACs 
shown  in  Table  2  at  its  December.  1986 
meeting.  These  amounts  are  subject  to 
adjustment  by  the  Regional  Director 
following  consultation  with  the  Council 
prior  to  his  making  a  final  determination 
of  the  initial  1987  TACa  and 
apportionments. 


Table.  2.— Preliminary  TACs  and  Apportionments  (mt)  of  Groundfish  in 
1987  for  the  Bering  Sea  (BS)  and  the  Aleutian  Islands  (AI)  Area. 


opGCiGS 


Polkxdc 

BS „ 

AI 

POP:* 

BS 

AI 

Rockftsti.-* 

BS _ 

AI 

Sablefishc 

BS 

AI 

Pacific  cod: 

BSAI _ 

Yellowfin  sole: 

BSAI 

Greenland  turtxits: 

BSAI 

AfTowtootti  flounder 

BSAI 

Ottier  flatfish:* 

BSAI „ 

Rock  sole: 

BSAI 

Ottier  flatfisti:» 

BSAI 

Atka  mackerel: 

BSAI _ 

Squid: 

BSAI _ 

Ott>er  Species: 

BSAI  ....„ 


1987 
TAG 


Total.. 


1.100,000 
100.000 

3,000 
11.900 

550 
1.900 

5.000 
5.000 

265,000 

187,000 

5.500 

33.400 

159,700 

70,500 

89,200 

30,800 

10.000 

36.700 


Iniliai 
TAG" 


1.955,450 


935,000 
85,000 

2,550 
10.115 

467 
1,615 

4.250 
4.250 

225,250 

158.950 

4,675 

28.390 

135,745 

59.925 

75320 

26.180 

8.500 

31.195 


DAP 


1,662,132 


101,755 
5.500 

2.550 
10.115 

467 
1.615 

4.250 
4.250 

33.484 

60 

4,675 

50 

7.247 

3,199 

4,049 

10 

0 

295 


JVP 


176,324 


750,000 
33,804 

0 
0 

0 
0 

0 
0 

50.830 

144.300 

0 

1.667 

98350 

43.638 

55.212 

26,170 

100 

7.000 


DAH 


1.112.721 


851.755 
39.304 

2,550 
10,115 

467 
1.615 

4,250 
4.250 

84.314 

144.360 

4375 

1.717 

106,037 

46,647 

59.261 

26.180 

100 

7.295 


talff  » 


1.289,045 


83,245 
45,696 

0 
0 

0 
0 

0 

0 

140.936 

14.590 

0 

26,673 

29.648 

13,088 

16,559 

0 

8.400 

23.900 


373,087 


•  Initial  TAC=0.85xTAG:  Initial  Reserve  =  293.31 8  mt 
»  DAH  =  DAP + JVP. 

»  TALFF = Initial  TAG  DAH. 

•  POP  refers  to  ttie  Pacific  Ocean  Percti  complex,  and  tfw  ottier  rockfish  species 
Rockfish". 

» Includes  Rock  sole. 

•  Without  Rock  sole. 


comprise 


Seve.'al  of  the  TACs  proposed  in 
Table  2  are  expected  to  change  as  a 
result  of  additional  analysis  of 
biological  stock  status  provided  by  the 
Council's  Plan  Team  at  the  December 
Council  meeting.  The  most  likely 
changes  anticipated  at  this  time  in 
metric  tons  are  as  follows: 


PoKodi 

Pacific  Oc— n. 

Perch 

Pacific  ood ^ 

Gresnivid  hrtM . 
Ofhar  NMfisli .. 


■8 

1.200.000 

W 

3J0O 

At 

10JOO 

8SM 

404,000 

esM 

16.500-30.000 

BSAI 

94.000 

Table  2  shows  zero  (0)  JVP  and 
TALFF  for  several  species  categories 
where  DAP  or  DAH  equals  the  TAC. 
The  Council  is  expected  to  recommend 
minimal  amounts  of  each  species 
category  for  either  or  both  JVP  or  TALFF 
to  allow  for  bycatches  in  target  fisheries 
for  other  groundfish  species. 


The  Bering  Sea  and  Aleutian  Islands 
Area  Plan  Team's  resource  assessment 
and  1986  recommendations  are 
summarized  as  follows: 

Pollock— The  equilibrium  yield  (EY) 
equals  1.1  million  mt  in  the  Bering  Sea 
and  100.000  mt  in  the  Aleutian  Islands. 
Ecosystem  modeling  shows  a 
sustainable  catch  of  1.1  million  mt,  and 
pollock  abundance  may  have  passed  the 
low  point  of  a  down  cycle  by  1987.  Since 
the  status  of  stock  analysis  shows  that 
overall  pollock  abundance  is  still 
relatively  high,  the  Plan  Team 
recommended  that  the  TACs  be  set 
equal  to  the  EYs. 

Pacific  cot/— Pacific  cod  was  at  a 
historic  high  level  of  abundance  in  1984, 
and  is  projected  to  be  still  relatively 
high  in  abundance.  The  ABC  for  1987 1» 
projected  to  be  285,000  mt  The 
recommended  TAC  is  the  same  to  take 
maximum  advantage  of  the  1977  year 
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das*  while  protecting  subsequent 
weaker  year  classes.  However,  more 
recent  analysis  by  the  Plan  Team  now 
indicates  that  the  Pacific  cod  stock  may 
be  sustained  by  three  relatively  strong 
year  classes  and  the  TAC  could  be  as 
high  as  404,000  mt. 

Yellowfin  so/^.— Yellowfin  sole  ts  at  a 
relatively  high  level  of  abandanoe  and 
catch  levels  can  ba  set  aqoal  to  EY 
(187.000  mt).  or  hii^r. 

Tlirbof— One  of  the  two  spades 
(Greenland  turbot)  in  the  poop  lias  been 
dedining  in  abundance.  An  intensive 
fishery  for  Greenland  tuiiMt  is  not 
desbable.  The  Plan  Team,  in  the 
absence  of  any  indications  of  significant 
recruitment,  recommended  that  the  ABC 
for  Greenland  turbot  be  set  at  5,600  mt 
to  slow  down  the  population  decline. 
Farther  analysis  by  tfie  Plan  Team, 
however,  may  result  in  an  upward 
revision  to  between  16,500  and  90,000 
mt.  The  arrowtooth  flounder  component 
of  the  turbot  complex  is  in  excellent 
conditioB  and  the  TAC  can  be  set  equal 
to  the  EY  (33.400  mt). 

Other  flatfish— The  other  flatfish 
category  is  still  restively  hi^  in 
abundance.  This  group  can  be  exploited 
at  the  EY  level  of  159,700  mt.  The  rock 
sole  component  should  be  separated  out 
for  management  because  it  is  becoming 
the  subject  of  directed  fishing.  The 
recommended  TAC  for  rock  sole  is 
70,500  mt  while  the  remainder  of  the 
flatfish  complex  is.  therefore.  88.200  mt 

Pacific  ocean  perch— The  stocks  in 
both  the  Bering  Sea  and  Aleutians  have 
remained  stable  but  low  for  many  years. 
Although  the  stocks  have  in  the  past 
been  substantially  higher  in  abundance, 
there  are  doubts  whether  the  stock 
biomass  could  be  rebuilt  to  those  levels 
even  if  catch  levels  are  set  lower  than 
EY.  Therefore,  the  Plan  Team 
recommended  that  TACs  should  be  set 
at  EY,  or  3,000  mt  in  the  Bering  Sea  and 
11.900  mt  in  the  Aleutian  Islands. 

Other  rockfish— The  other  rockfish 
group  is  relatively  stable  in  abundance. 
The  Plan  Team  reconunended  the  TAC 
be  set  equal  to  EY  in  the  Bering  Sea  (550 
mt)  and  in  the  Aleutian  Islands  (1.900 
mt). 

SoMe/wA— SaUefish  stocks  are 
continuing  to  recover  from  the  low 
abundance  levels  during  1977-80.  The 
Plan  Team  recommended  that  TAC  be 
set  equal  to  the  EY  level  of  54)00  mt  In 
both  the  Bering  Sea  and  Aleutian 
Islands  areas. 


Atka  mackerel— Abmdaxux  of  Atka 
mackerel  is  dedining  rapidly  as  strong 
year  dasses  pass  throu^  the  fishery. 
The  nan  Team  recommends  that  TAC 
equal  EY,  or  30300  mt  the  same  as  in 
1986. 

Squid— The  1967  TAC  for  squid  is 
conservatively  recommended  to  be 
lO^xn  mt  since  the  resource  is  believed 
to  be  large. 

Other  groundfish — ^The  other 
groundfiidi  groop  may  be  epxloited  at 
the  estimated  EY  levd  of  3OJ0O  mt 

Any  additional  infonnation  on  the 
actual  plans  for  harvesting  and 
processing  U.S.-can^t  groiradfisb  will 
be  considered  by  the  Secretary  when 
making  his  final  determination  on  the 
initial  1987  apportionments  of  OYs  in 
the  Gulf  of  Alaska  and  the  initial  1967 
TACs  and  their  am>ortionments  in  the 
Bering  Sea  and  Aleutian  Islands  Area. 

Other  matters 

This  actmn  is  taken  under  the-^' 
authority  of  {§  611.92(c).  611.ra(b). 
672.2a  and  675.20  and  oonyliea  «nth 
Executive  Order  12201. 

List  (rf  Subjects 
50  CPR  Part  611 

Fisheries,  Fmngn  relations, 
SO  cm  Parts  672  and  675 

Fisheries. 

Dated:  November  26, 1966. 
CanMa|.BkadiB 

Deputy  Aasistaat  AdnunistratorForEiMheriea 
Resource  Management  National  Marine 
Fisheries  Service. 

[PR  Doc  86-72077  Filed  11-28-88;  4:13  pmj 
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50  CFR  Part  675 

Groundfish  of  the  Bering  Sea  and 
Aleutian  Islanda 


K  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
actkm:  Notice  of  availability  of  an 
amendment  to  a  fishery  management 
plan  and  request  for  comments. 


NOAA  issues  notice  that  the 
North  Padfic  Fishery  Management 
Coundl  (Ck>undl)  has  su^itted 
Amendment  10  to  the  Fishery 
Management  Plan  for  Groundfish  of  the 
Bering  Sea  and  Aleutian  Islands  for 
review  by  the  Secretary  of  Commerce 


(Secretary),  and  is  requestins  comments 
from  the  (Hiblic.  Copies  of  the  plan 
amendment  may  be  obtained  from  the 
Council  at  the  address  below. 

OATI:  Comments  on  the  plan 
amendment  should  be  submitted  on  or 
before  Janoary  22. 1967. 

ODWHII.  All  comments  should  be  sent 
to  Robert  McVey.  Director.  Alaska 
Region.  NMFS.  P.O.  Box  1668.  Juneau. 
Alaska  0980Z. 

Copies  of  die  amendment  and  the 
environmental  asessmoit/regulatoiy 
impact  review/initial  resulatory 
flexibility  analysis  {EAfWRflSFA]  are 
available  upon  request  from  the  Nordi 
Pacific  Fishery  Management  Council 
P.O.  Box  103136,  Anchorage.  AK  90510. 

FOR  FURTHBB  MRMMMTWH  contact: 

]zy  Gbiter  (Fishery  Biologist  National 
Marine  Fisheries  Service,  Alaska 
Region),  907-586-7230. 

SUPPLEMENTARV  MFORMATION:  The 
Magnuson  Fishery  Conservation  and 
Management  Act,  as  amended  (16  U.S.C. 
1801  et  seq.)  requires  that  eadi  fishery 
management  council  submit  any  fishery 
management  plan  or  plan  amendment  it 
prepares  to  the  Secretary  for  review  and 
approval  or  disapproval.  This  act  also 
requires  that  the  Secretary,  upon 
reviewing  the  plan  or  amendment  must 
immediately  publish  a  notice  that  the 
plan  or  amendment  is  available  for 
public  review  and  comment.  The 
Secretary  will  consider  the  public 
comments  in  determining  whether  to 
approve  die  plan  or  amendment 

Amendment  10  proposes:  (1)  To 
establish  bycatch  restrictions  for  U.S. 
trawl  fishermen  in  the  Eastern  Bering 
Sea;  (2)  to  revise  the  catch  reporting 
requirements  for  at-sea  processing 
vessels:  (3)  to  authorize  inseason 
reapportionment  among  domestic 
fishermen;  and  (4)  to  establish  authority 
to  make  inseason  adjustments  to  catch 
quotas  and  bycatch  restrictions. 

Regulations  proposed  by  the  Council 
and  based  on  this  plan  amendment  are 
scheduled  to  be  published  within  15 
days. 

(16  U.S.C.  1801  et  seq.) 

Dated:  November  26. 1988. 
Richard  B.  Roe. 

Director,  Office  of  Fisheries  Management. 
National  Marine  Fisheries  Service. 
[FR  Doc.  86-27076  Filed  11-26-86: 4:18  pmj 
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ARMS  CONTROL  AND  DISARMAMENT 
AGENCY 

P©rf o#  nisncc  Rcviow  Bosfdj 
Membership 

AOCNCV:  U.S.  Arms  Control  and 
Disarmament  Agency. 
action:  Notice  of  membership  of 
Performance  Review  Board. 

summary:  In  accordance  with  5  U.S.C. 
4314(c)(4),  the  U.S.  Arms  Control  and 
Disarmament  Agency  announces  the 
appointment  of  Performance  Review 
Board  members. 
EFFECTIVE  DATE:  December  5, 1988. 

FOR  FURTHER  INFORMATION  CONTACT 

Cathleen  Lawrence,  Director  of 
Personnel,  U.S.  Arms  Control  and 
Disarmament  Agency,  Washington.  DC 
20451  (202)  847-2034. 

The  following  are  the  names  and 
present  titles  of  the  individuals 
appointed  to  the  register  from  which 
Performance  Review  Boards  will  be 
established  by  the  U.S.  Arms  Control 
and  Disarmament  Agency.  Each 
individual  will  serve  a  one  year 
renewable  term  beginning  on  the 
effective  date  of  this  notice.  Specific 
Performance  Review  Boards  will  be 
established  as  needed  from  this  register. 

These  appointments  supersede  those 
in  the  announcement  published  at  50  FR 
49065  on  November  29, 1985. 

Name  and  Title 

David  Emery — Deputy  Director 

Lewis  Dunn — Assistant  Director,  Nuclear  and 

Weapons  Control  Bureau 
Manfred  Eimer — Assistant  Director, 

Verification  and  Intelligence  Bureau 
Lynn  Hansen — Assistant  Director, 

Multilateral  Affairs  Bureau 
Michael  Mobbs — Assistant  Director. 

Strategic  Programs  Bureau 
Michael  Cuhin — Counselor 
William  Montgomery — Administrative 

Director 
Thomas  Graham.  Ir. — General  Counsel 
Mary  E.  Hoinkes — Deputy  General  Counsel 
Alison  Fortier — Director.  Office  of 

Congressional  Affairs 


Louis  Nozenso — Deputy  Assistant  Director, 

Strategic  Programs  Bureau 
Norman  Wulf — Deputy  Assistant  Director, 

Nuclear  and  Weapons  Control  Bureau 
William  Staples — Executive  Secretary 
Victor  Aiessi — Division  Chief.  Strategic 

Affairs  Division.  Strategic  Programs  Bureau 
R.  Lucas  Fischer — Division  Chief.  Theatre 

Affairs  Division,  Strategic  Programs  Bureau 
Alfred  Lieberman — Division  Chief, 

Operations  and  Analysis  Division. 

Verification  and  Intelligence  Bureau 
Joerg  Menzel — Division  Chief.  Nuclear 

Safeguards  and  Technology  Division, 

Nuclear  and  Weapons  Control  Bureau 
Michael  Rosenthal— -Division  Chief, 

International  Nuclear  Affairs  Division, 

Nuclear  and  Weapons  Control  Bureau 
Robert  Summers — Division  Chief, 

Verification  Division.  Verification  and 

Intelligence  Bureau 
William  |.  Montgomery. 
Administrative  Director. 
(FR  Doc.  86-26972  Filed  12-1-86;  a-45  am] 
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DEPARTMENT  OF  COMMERCE 
Inteniational  Trade  Administration 

[A-56»-005] 

High  Power  Microwave  Amplifiers  and 
Components  Thereof  From  Japan; 
Final  Results  of  Antfcfcimping  Duty 
Administrathre  Review 

AOENCY:  International  Trade 
Administration,  Import  Administration, 
Commerce. 

ACTION:  Notice  of  flnal  results  of 
antidumping  duty  administrative  review. 

summary:  On  )uly  11. 1986.  the 
Department  of  Conunerce  published  the 
preliminary  results  of  antidumping  duty 
administrative  review  and  tentative 
determination  to  revoke  the 
antidumping  duty  order  on  high  power 
microwave  amplifiers  and  components 
thereof  from  ]apan.  The  review  covers 
one  exporter  of  this  merchandise  to  the 
United  States  and  the  period  July  1. 1983 
through  June  30. 1985.  We  gave 
interested  parties  an  opportunity  to 
submit  oral  or  written  comments  on  the 
preliminary  results  and  tentative 
determination  to  revoke.  At  the  request 
of  the  petitioner  we  held  a  public 
hearing  on  August  22. 1986.  Based  on  our 
review  of  the  comments  received,  the 
Department  has  determined  not  to 
revoke  the  order. 
EFFECTIVE  DATE:  December  2. 1986. 


FOR  FURTHER  INFORMATION  CONTACT 

Laurie  A.  Lucksinger  or  David  P. 
Mueller.  Office  of  Compliance, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington, 
DC  20230;  telephone:  (202)  377-1130/ 
2923. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  July  11. 1986,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Fe«ieral  Register  (51  FR 
25226)  the  preliminary  results  of  review 
and  tentative  determination  to  revoke 
the  antidumping  duty  order  on  high 
power  microwave  amplifiers  and 
components  thereof  from  Japan  (47  FR 
31413,  July  20, 1982).  The  Department 
has  now  completed  its  review  and 
determined  not  to  revoke  the  order. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  Japanese  high  power 
microwave  amplifiers  and  components 
thereof.  High  power  microwave 
amplifiers  are  radio-frequency  power 
ampUHer  assemblies,  and  components 
thereof,  specifically  designed  for  uplink 
transmission  in  C.  X.  and  Ku  bands  from 
fixed  earth  stations  to  communications 
satellites  and  having  a  power  output  of 
one  kilowatt  or  more.  Ifigh  power 
microwave  ampUHers  may  be  imported 
in  subassembly  form,  as  complete 
amplifiers,  or  as  components  of  higher 
level  assemblies  (generally  earth 
stations).  This  merchandise  is  currently 
classifiable  under  item  885.3277  of  the 
Tariff  Schedules  of  the  United  States 
Annotated. 

The  review  covers  the  one  known 
exporter  of  Japanese  high  power 
microwave  amplifiers  ("HPAs")  and 
components  thereof  to  the  United  States, 
NEC  Corporation  ("NEC"),  and  two 
consecutive  periods  from  July  1, 1983 
through  June  30. 1985.  During  the  period 
July  1, 1983  through  June  Sa  1984.  NEC 
shipped  only  components.  NEC  made  no 
shipments  to  the  United  States  during 
the  period  July  1, 1984  through  June  30, 
1985. 

Analysis  of  Comments  Recaivad 

We  gave  interested  parties  an 
opportunity  to  submit  oral  or  written 
comments  on  the  preliminary  results 
and  tentative  revocation.  At  the  request 


of  the  petitioner,  MCL.  Inc.,  we  held  a 
public  hearing  on  August  22, 1966. 
Comment  1:  Petitioner  questions 
whether  the  Department's  review  of 
HPA  parts  NEC  sold  to  the  United 
States  and  tentative  revocation  of  the 
order  as  a  result  of  such  review  truly 
indicate  that  there  is  no  likelihood  of 
resumption  of  sales  at  less  than  fair 
value  of  the  HPAs  subject  to  the  order. 
Petitioner  maintains  that  NEC  must 
prove  to  the  Department  that  such  sales 
would  not  resume  if  the  Department 
were  to  revoke  the  order.  A  reduced 
level  of  exports  to  the  U.S.  does  not 
justify  finding  no  likelihood  of 
resumption  ol  sales  at  less  than  fair 
value,  particularly  since  the 
Department's  analyses  have  covered 
sales  of  spare  parts,  not  the  major  HPA 
systems  on  which  the  International 
Trade  Commission  ("ITC")  found  injury 
to  the  domestic  industry  and  the 
Department  found  sales  at  less  than  fair 
value.  MCL  states  that  HPA  systems 
have  a  useful  life  of  10  to  15  years  and 
there  have  not  been  many 
oppportunities  for  bids  of  these  large 
systems  since  the  original  investigation. 
MCL  suggests  that  since  NEC  has  not 
been  able  to  price  HPAs  at  less  than  fair 
value  it  has  not  even  bid  on  HPA 
contracts.  If  the  Department  were  to 
revoke  the  order  there  is  very  httle  to 
stop  NEC  from  bidding  at  kss  than  fair 
value  on  the  next  round  of  sales.  In 
addition,  the  market  is  still  similar  to 
that  during  the  investigation  in  1981. 

NEC  maintains  that  the  Department 
must  only  determine  that  there  is  no 
likelihood  of  resumption  of  sales  at  less 
than  fair  value  when  the  Department 
initiates  a  revocation.  In  this  case.  NEC 
requested  the  revocation  after  proving 
through  three  review  periods  tiiat  NEC 
had  not  made  any  sales  at  less  than  fair 
value.  There  is  no  requirement  that  NEC 
bear  the  "burden  of  proof  as  MCL 
suggesto.  In  addition.  NEC  submitted  a 
proposed  assurance  letter.  NEC  also 
notes  that  it  has  not  left  the  U.S.  market 
as  a  result  of  the  order  and  that  it  has 
made  proposals  at  competitive  and  fair 
value  prices  but  did  not  win  any  bids. 
NEC  explains  that  it  made  the  sales  of 
components  and  spare  parts  which  the 
Department  reviewed  at  negotiated 
prices  outside  of  a  preexisting  contract 

Department's  Position:  The 
Department's  regulations  permit  the 
revocation  of  a  firm  from  an 
antidumping  duty  order  if  that  firm 
makes  no  sales  at  less  than  fair  value  to 
the  United  States  over  a  two-year 
period.  The  two-year  period  of  no  sales 
at  less  than  fair  value  is  a  minimum 
period.  The  Department  can  then  decide 
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whether  revocation  of  the  order  is 
appropriate. 

We  note  that  there  is  a  limited  maricet 
in  the  U.S.  for  the  HPA  systems  and  that 
there  may  be  several  years  between 
sales  of  die  systems.  NEC  has  not  made 
any  U.S.  sales  of  entire  HPA  systems 
since  the  original  antidumping 
investigation.  Our  reviews  of  NECs 
sales  of  pare  parts  and  compcmoits  are 
not  a  sufficient  indication  of  what  NECs 
prices  of  complete  systems  to  ttie  United 
States  might  be  in  the  future.  Because 
there  have  been  no  sales  by  NEC  of  the 
entire  HPA  systems,  which  are  of  mudi 
greater  sale  value  than  the  components, 
we  have  decided  that  we  lack 
information  to  determine  whether  there 
is  no  likelihood  of  resumption  of  sales  of 
complete  systems  at  less  than  fair  value. 

Comment  Z-  MCL  aigues  that  the 
Department  should  have  additional 
adjustments  to  the  U.S.  price  in  sales  of 
components  in  the  period  July  1, 1983 
through  June  30, 1984.  Warehousing  and 
trade  service  costs  as  well  as  U.S. 
import  duties  should  be  deducted  from 
the  U.S.  price. 

Department's  Position:  The  sales 
under  consideration  were  made  before 
exportation  to  the  United  States  and  are 
considered  purchase  price  sales. 
Warehousing  and  trade  service  costs 
and  U.S.  import  duties  were  not 
included  in  the  price  of  the  merchandise, 
so  such  deductions  are  not  appropriate. 
Comment  3:  Petitioner  asserts  tiiat  the 
Department  should  include  the  general, 
selling,  and  administrative  expenses  of 
NEC  America  ("NECAM")  in  its 
constructed  value  calculation.  In  the 
original  antidumping  investigation  the 
Department  recognized  the  selling  and 
technical  roles  of  NECAM  in  sales  of  the 
subject  merchandise  to  the  United 
States.  MCL  argues  that  since  NECAM 
arranges  sales  for  NEC  and  handles  the 
sales,  NCAM's  expenses  should  be 
included  in  the  Department's 
constructed  value  calculations. 

Department's  Position:  As  described 
in  our  position  to  Comment  2,  the  sales 
in  this  review  were  purchase  price  sales 
and  the  terms  of  the  sale  were  F.O.B. 
Japan.  We  have  not  information  which 
indicates  that  NECAM  incurred 
expenses  associated  with  these  sales 
and  have  therefore  not  induded  such 
expenses  in  oar  calculations  of 
constructed  value. 

Petitioner  made  additional  comments 
on  issues  such  as  verification  and  the 
adequacy  of  the  revocation  agreement 
which  were  all  related  to  our  tentative 
decision  to  revoke  the  order.  "These 
commenta  are  no  longer  relevant  ilnce 
we  have  decided  not  to  revoke  the 
order. 


Final  Results  of  the  Review 

After  review  of  the  comments  the 
Depertment  finds  no  dumping  duties  due 
on  sales  of  HPA  components  during  the 
review  period.  We  have  decided  not  to 
revoke  the  antidumping  duty  order  on 
high  power  microwave  amplifiers  and 
components  thereof.  We  do  not  have 
adequate  information  on  NECs  sales  to 
the  U.S.  of  high  power  microwave 
amplifier  systems  since  the  original 
antidumping  investigation  to  indiate  that 
there  is  no  likehhood  diat  NEC  will 
make  sales  of  the  entire  system  at  less 
than  foir  vahie.  Therefore,  we  determine 
that  a  revocation  of  the  order  is  not 
appropriate. 

The  Department  shall  instruct  the 
Customs  Service  not  to  assess 
antidiunping  duties  on  all  appropriate 
entries.  Further,  the  Department  shall 
not  require  a  cash  deposit  of  estimated 
antidumping  duties,  as  provided  for  in 
section  751(a)(1)  of  the  Tariff  Act,  on 
shipments  of  Japanese  high  power 
microwave  amplifiers  and  components 
thereof  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C  1675(a)(1)) 
and  S  353.53a  of  the  Commerce 
Regulations  (19  CFR  353.53a  (1986)). 

Dated:  Novonber  25, 1880. 
Gilbert  B.  K^rfM, 

Deputy  Assistant  Secretary  Import 
AdminJstratioa. 

(FR  Doc.  86-27090  Filed  12-1-86:  8.-45  am] 
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[A-42S-S03) 

Antidumping;  Mirrors  m  Stodc  Sheet 
and  Lahr  End  Sine  From  llie  Federal 
RepubOc  of  QemMiiy;  Final 
DetenniiMtion  of  Sales  at  Less  Than 
Fair  Value 

AOENCY:  International  Trade 
Administration,  Import  Administration, 
Commerce. 
ACTION:  Notice. 

SUMMARY:  We  have  determined  that 
mirrors  in  stock  sheet  and  lehr  end  sizes 
from  the  Federal  Republic  of  Germany 
(FRO)  are  being,  or  are  likely  to  be,  sold 
in  the  United  States  at  less  Oian  fair 
value,  and  have  notified  the  U.S. 
International  Trade  Commission  (ITC) 
of  our  determination.  We  have  also 
directed  the  U.S.  Customs  Service  to 
continue  to  suspend  liquidation  of  all 
entries  of  mirrors  in  stock  sheet  and  lehr 
end  sizes  from  the  FRO  that  are  entered, 
or  withdrawn  from  warehouse,  for 


43404 


Faderai  RasM>r  /  Vol.  51.  No.  231  /  Tuesday,  December  2.  1986  /  Notices 


consumption,  on  or  after  the  date  of 
publication  of  this  notice,  and  to  require 
a  cash  deposit  or  bond  for  each  entry  in 
an  amount  equal  to  the  estimated 
dumping  margin  as  described  in  the 
"Continuation  of  Suspension  of 
Liquidation"  section  of  this  notice. 
EFFECTIVE  date:  December  2. 1986. 
FOA  FURTHCR  INFORMATION  CONTACT: 
Francis  Crowe  (202-377-4087).  or  Mary 
S.  Clapp,  (202-377-1769).  Office  of 
Investigations.  Import  Administration. 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue.  NW.. 
Washington.  DC  20230. 
SUPPLEMENTAL  INFOfWATtON: 

Final  DetenBination 

We  have  determined  that  mirrors  in 
stock  sheet  and  lehr  end  sizes  from  the 
FRO  are  being,  or  are  likely  to  be,  sold 
in  the  United  States  at  less  than  fair 
value  as  provided  in  section  735  of  the 
Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1673d)  (the  Act).  The  weighted- 
average  margins  are  shown  in  the 
"Continuation  of  Suspension  of 
Liquidation"  section  of  this  notice. 

Case  History 

On  April  1. 1986,  we  received  a 
petition  in  proper  form  filed  by  the 
National  Association  of  Mirror 
Manufacturers,  on  behalf  of  the  U.S. 
industry  producing  mirrors  in  stock 
sheet  and  lehr  end  sizes.  In  compliance 
with  the  filing  requirements  of  section 
353.36  of  the  Commerce  Regulations  (19 
CFR  353.36).  the  peUtion  alleged  that 
imports  of  the  subject  merchandise  from 
the  FRO  are  being,  or  are  likely  to  be. 
sold  in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  Act.  and  that  these  imports 
materially  injure,  or  threaten  material 
injury  to,  a  U.S.  industry. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  upon  which  to  initiate  an 
antidumping  duty  investigation.  We 
initiated  the  investigation  on  April  21. 
1986  (51  FR  15934.  April  29. 1986).  and 
notified  the  ITC  of  our  action. 

On  May  16, 1986.  the  ITC  found  that 
there  is  a  reasonable  indication  that 
imports  of  mirrors  in  stock  sheet  and 
lehr  end  sizes  from  FRO  are  materially 
injuring  a  U.S.  industry  (U.S.  ITC  Pub. 
No.  1850:  May.  1986). 

On  May  22. 1986.  we  presented 
questionnaires  to  counsel  for  Flabeg 
GmbH  and  Vereinigte  Glaswerke  GmbH 
(Vegla)  since  we  had  information 
indicating  that  they  accounted  for 
virtually  all  of  the  exports  to  the  United 
States  during  the  period  of  the 
investigation.  An  extension  of  time  in 


which  to  respond  was  granted,  and,  on 
July  11, 1986.  we  received  a 
questionnaire  response  from  Flabeg. 
Vegla  did  not  respond. 

On  September  8. 1986.  we  made  an 
a^irmative  preliminary  determination 
(September  12. 1986.  51  FR  32511).  Our 
notice  of  preliminary  determination 
provided  interested  parties  with  an 
opportunity  to  submit  views  orally  or  in 
writing.  We  held  a  public  hearing  on 
October  28. 1986. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  unfinished  glass 
mirrors,  made  of  any  of  the  glass 
described  in  TSUS  items  541.11  through 
544.41, 15  square  feet  or  more  in 
reflecting  area,  which  have  not  been 
subjected  to  any  finishing  operation 
such  as  bevelling,  etching,  edging,  or 
framing,  currently  classifiable  in  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA)  under  item  544.5400. 

We  made  comparisons  on  virtually  all 
of  the  sales  of  the  product  during  the 
period  of  investigation.  November  1, 
1985  through  April  3a  1986. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
with  the  foreign  market  value.  Since 
Vegla  did  not  respond,  we  based  its 
United  States  price  and  foreign  ma^ket 
value  on  the  best  information  available 
in  accordance  with  section  776(b)  of  the 
Act. 

United  States  Price 

As  provided  for  in  section  772(b)  of 
the  Act,  we  based  Flabeg's  United 
States  price  on  purchase  price  because 
its  mirrors  were  sold  to  unrelated 
purchasers  in  the  United  States  prior  to 
importation.  We  made  deductions  from 
F.O.B..  C.I.F.  or  C.I.F.  duty  paid  prices. 
as  appropriate,  for  various  discounts, 
ocean  freight,  marine  insurance,  customs 
duties,  and  foreign  inland  freight. 

Since  Vegla  did  not  respond,  we 
based  United  States  price  on  a  sampling 
of  import  statistics  as  the  best 
information  otherwise  available.  These 
statistics  were  refined  to  approximate 
the  unit  value  of  the  portion  of  the 
reporting  category  that  best  reflects  the 
merchandise  under  investigation.  We 
used  import  data  during  a  period  lagged 
two  months  from  the  period  of 
investigation  to  approximate  sales 
during  that  period  based  on  knowledge 
of  the  industry  and  delays  in  statistical 
reporting. 


Foreign  Market  Value 

In  accordance  with  section 
773(a)(1)(A)  of  the  Act,  we  based 
Flabeg's  foreign  market  value  on  home 
market  prices  since  there  were  sufficient 
sales  in  the  home  market.  Petitioner 
alleged  that  the  home  market  sales  were 
at  prices  which  represent  less  than  the 
cost  of  producing  the  mirrors  over  an 
extended  period  of  time  and  at  prices 
which  would  not  permit  the  recovery  of 
all  costs  within  a  reasonable  period  of 
time.  We  determined  the  cost  of 
production  on  the  basis  of  the  cost  of 
materials,  fabrication  and  general 
expenses.  Our  adjustments  to  Flabeg's 
submitted  cost  of  production  were: 

•  The  cullets  used  in  the  production 
of  the  float  glass  which  were  recovered 
from  the  float  glass  line  were  valued  at 
the  cost  of  the  materials  replaced.  The 
remaining  cullets  which  were  used, 
resulting  from  other  manufacturing 
processes,  were  valued  at  the  amount 
charged  to  the  float  glass  line. 

•  The  financial  depreciation  between 
the  two  production  lines  was  adjusted  to 
the  same  proportion  as  the  replacement 
cost  depreciation  recorded  in  the  cost 
accounting  records. 

•  General  and  administrative 
expenses  of  the  parent,  Flachglas  AG. 
were  allocated  to  Flabeg.  because 
Flabeg  is  owned  by  Flachglas. 

We  found  that  all  sales  by  Flabeg 
were  at  prices  above  the  cost  of 
production  and.  therefore,  used  those 
sales  in  our  comparisons. 

We  made  deductions,  where 
appropriate,  from  home  market 
delivered  prices  for  various  discounts 
and  inland  freight.  We  made  an 
adjustment  for  differences  in 
circumstances  of  sale  in  accordance 
with  §  353.15  of  our  regulations  for 
di^erences  in  credit  terms  between  the 
two  markets.  We  also  adjusted  for 
differences  in  commissions  between  the 
two  markets  or  offset,  where 
appropriate,  a  commission  given  in  one 
market  with  selling  expenses  incurred  in 
the  other  market  in  accordance. with 
§  353.15  of  our  regulations.  We  used 
discounted  sales  in  the  home  market  for 
comparison  with  sales  in  the  United 
States  at  comparable  quantities  in 
accordance  with  S  353.14  of  our 
regulations.  We  made  comparisons  of 
"such  or  similar"  merchandise  based  on 
considerations  of  grade,  thickness,  and 
color  of  the  particular  mirrors  involved. 
Lastly,  we  deducted  home  market 
packing  costs  and  added  U.S.  packing 
costs. 

For  Vegla,  we  based  foreign  market 
value  on  the  constructed  value  in  the 
petition. 
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Pursuant  to  S  353.56  of  Commerce's 
regulations,  we  made  currency 
conversions  at  the  rates  certided  by  the 
Federal  Reserve  Bank, 

Verification 

As  provided  in  section  776(a)  of  the 
Act.  we  verified  all  information 
provided  by  Flabeg  by  using  standard 
verification  procedures,  which  included 
on-site  inspection  of  manufacturer's 
facilities  and  examination  of  relevant 
sales  and  financial  records  of  the 
company. 

Pedliooer's  Comments 

Petitioner's  Comment  1.  Petitioner 
argues  that  Flabeg  and  its  parent 
company.  Flachglas,  are  related  parties 
as  defined  in  section  773(e)(3)  of  the  Act. 
As  such,  it  argues  that  purchases  of 
glass  by  Flabeg  from  Flachglas  represent 
transfer  prices  between  separate 
entities.  It  states  that  the  Department, 
when  it  determines  the  cost  of 
production  of  mirrors,  is  required  to 
compare  these  transaction  prices  to 
arms  length,  market  prices  to  determine 
whether  the  transactions  occur  at 
prevailing  commercial  values.  The 
petitioner  states  further  that  Flabeg 
failed  to  provide  data  regarding  market 
prices  for  float  glass  and  the  Department 
failed  to  corroborate  whether  the 
transfer  prices  for  float  glass  are  a 
proper  measure  of  the  cost  of  the  glass. 
For  these  reasons,  and  because 
petitioner  asserts  that  the  transfer  prices 
for  float  glass  were  below  the  market 
price  of  float  glass  sold  in  Germany,  it 
slates  that  the  Department  should  use 
the  prices  of  float  glass  supplied  in  the 
petition  or  the  best  information 
otherwise  available  in  its  determination 
of  Flabeg's  cost  of  production  for 
mirrors. 

DOC  Response.  We  disagree.  Section 
773(e)  of  the  Act  is  applicable  to 
constructed  value  determinations  of 
foreign  market  value  and  is  not  directly 
applicable  to  the  calculation  of  cost  of 
production  pursuant  to  section  773(b). 

In  this  case.  Flachglas  AG  and  Flabeg 
operate  as  a  single  economic  unit. 
Flachglas  owns  100  percent  of  Flabeg. 
All  costs  and  profits  are  ultimately 
shared.  Accordingly,  "profit"  on 
transactions  between  the  two  is  not  an 
actual  cost  incurred  by  the  corporations 
as  a  whole.  Therefore,  in  valuing  float 
glass  for  purposes  of  our  cost  of 
production  calculation,  we  used 
Flachglas'  actual  costs. 

Petitioner's  Comment  2.  Petitioner 
argues  that  plant  overhead  and 
depreciation  costs  should  not  be 
arbitrarily  allocated  to  two  production 
lines  on  a  50/50  basis  but  should  be 
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allocated  according  to  the  actual 
production  of  the  lines. 

DOC  Response.  For  financial 
depreciation,  we  have  determined  that 
these  costs  should  be  allocated  to  the 
two  production  lines  in  the  same 
proportion  as  the  replacement  cost 
depreciation  recorded  in  the  cost 
accounting  records  for  the  specific 
production  line.  However,  we  have 
continued  to  allocate  certain  plant 
overhead  costs  on  a  50/50  basis.  These 
costs  include  raw  material  batch  mix 
and  quality  control.  The  two  production 
lines  operate  constantly  and  therefore 
would  require  about  the  same  amount  of 
effort  in  these  areas  even  though  the 
volume  of  production  may  be  different. 
Accordingly,  we  allocated  the  overhead 
costs  equally  to  the  two  production 
lines. 

Petitioner's  Comment  3.  Petitioner 
states  that,  rather  than  assign  an 
internal  or  fixed  price  to  waste  glass, 
such  waste  should  be  valued  at  the 
market  value  of  the  scrap  or  at  the  cost 
of  the  raw  materials  which  it  replaces. 

DOC  Response.  We  valued  certain 
waste  glass  at  the  cost  of  the  raw 
materials  which  it  replaces.  Refer  to  the 
"Foreign  Market  Value"  section  of  the 
notice  for  a  discussion  of  this  issue. 
Petitioner's  Comment  4.  Petitioner 
states  that  any  adjustment  to  foreign 
market  value  under  %  353.56(b)  for 
fluctuations  in  exchange  rates  is 
inappropriate  in  the  face  of  sustained, 
rather  than  temporary,  changes  in  the 
value  of  the  dollar  versus  the  Geiman 
mark. 

DOC  Comment  We  agree.  An 
analysis  of  the  certified  exchange  rates 
for  the  period  of  investigation  showed 
no  evidence  of  temporary  fluctuations 
which  would  warrant  the  use  of  the 
special  rule  contained  in  S  353.56(b]. 
Since  Flabeg  has  not  demonstrated  that 
it  revised  its  prices  to  the  United  States 
during  the  period  of  investigation,  we 
did  not  apply  the  special  rule  for 
sustained  exchange  rate  fluctuations. 

Respondent's  Comments 

Respondent's  Comment  1.  Flabeg 
states  that  only  "20  ton"  shipments  are 
made  to  the  United  States.  It  argues  that 
because  such  20  ton  shipments  allow  for 
certain  savings  over  shipments  of  lesser 
amounts,  and  that  such  cost  savings  are 
reflected  in  lower  prices  for  the  20  ton 
"fiill-truck"  shipments,  the  Department 
should  compare  U.S.  sales  only  to  20  ton 
sales  in  the  home  market. 

DOC  Response.  We  agree.  We 
compared  U.S.  sales  to  sales  made  in  the 
home  market  at  comparable  quantities 
pursuant  to  section  353.14  of  our 
regulations. 


Respondent's  Comment  2.  Flabeg 
argues  that  it  incurs  certain  expenses  for 
sales  to  wholesalers  in  the  home  market 
that  are  not  incurred  on  sales  to  German 
exporters  who,  as  pre-wholesalers 
(distributors),  assume  similar  expenses 
on  sales  to  wholesalers  in  the  United 
States.  Flabeg  states  that  such  expenses 
in  the  home  market,  through  both 
related  and  unrelated  sales  agents,  are 
reflected  in  the  amount  of  a  commission 
paid  to  unrelated  sales  agents  in  the 
home  market.  It  argues  that  the 
Department  should  deduct  the 
commission  expense  on  both  related 
and  unrelated  sales  in  the  home  market 
when  comparing  those  sales  to  U.S. 
sales  through  German  exporters  to 
account  for  the  different  levels  of  trade 
in  the  two  markets. 

DOC  Response.  We  have  made  no 
level  of  trade  adjustment.  Flabeg  did  not 
demonstrate  that  expenses  incurred  in 
selling  to  wholesalers  in  the  home 
market  would  not  have  also  been 
incurred  in  sales  to  distributors.  Flabeg 
has  neither  shown  differences  in  pricing 
at  different  levels  of  trade  in  the  home 
market  nor  shown  what  the  differences 
in  selling  expenses  would  be  for  sales  to 
different  levels. 

Respondent's  Comment  3.  Flabeg 
requests  that  the  scope  of  the 
investigation  be  limited  to  unfinished 
silvered  mirrors  15  square  feet  or  over, 
not  including  other  coated  glass 
products  such  as  products  treated  with 
chrome  or  copper.  It  states  that  the 
petitiCMier  has  consistently  referred  to 
silvered  products.  In  addition,  Flabeg 
argues  that  non-silvered  mirrors  are  not 
the  same  "class  or  kind"  as  silvered 
mirrors  being  produced  in  separate 
production  facilities  and  having 
different  end  users  than  silvered 
mirrors. 

DOC  Response.  We  have  not  limited 
the  scope  as  requested  by  the 
respondent.  We  have  determined  that 
silvered  mirrors  and  non-silvered 
mirrors  are  the  same  "class  or  kind"  of 
merchandise.  Hie  only  limitation 
petitioner  has  placed  on  such  mirrors  is 
the  size  limitation  as  noted  in  the 
"Scope  of  Investigation"  section  of  this 
notice.  Moreover,  the  applicable  TSUS 
numbers  do  not  distinguish  mirrors  on 
the  basis  of  the  chemical  composition  of 
the  backing. 

Continuation  of  Suspension  of 
Liquidation 

In  accordance  with  section  733(d)  of 
the  Act.  we  are  directing  the  U.S. 
Customs  Service  to  continue  to  suspend 
liquidation  of  all  entries  of  mirrors  in 
stock  sheet  and  lehr  end  sizes  from  the 
FRG  that  are  entered,  or  withdrawn 
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from  warehouse,  for  consumption,  on  or 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  The  U.S. 
Customs  Service  shall  require  a  cash 
deposit  or  the  posting  of  a  bond  equal  to 
the  estimated  weigh  ted^average  amount 
by  which  the  foreign  market  value  of  the 
merchandise  subject  to  this 
investigation  exceeds  the  United  States 
price  as  shown  in  the  table  below.  This 
suspension  of  liquidation  will  remain  in 
effect  until  further  notice. 
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ITC  Notification 

In  accordance  with  section  735(d)  of 
the  Act.  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  FTC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  the  ITC  confirms  that  it  will 
not  disclose  such  information,  either 
publicly  or  under  an  administrative 
protective  order,  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 
The  ITC  will  make  its  determination 
whether  these  imports  materially  injure, 
or  threaten  material  injury  to,  a  U.S. 
industry  within  45  days  of  publication  of 
this  notice.  If  the  FTC  determines  that 
material  injury  or  threat  of  material 
injury  does  not  exist,  the  proceeding  will 
be  terminated  and  all  securities  posted 
as  a  result  of  the  suspension  of 
liquidation  will  be  refunded  or 
cancelled. 

However,  if  the  ITC  determines  that 
such  injury  does  exist,  we  will  issue  an 
antidumping  duty  order  directing 
Customs  officers  to  assess  an 
antidumping  duty  on  mirrors  in  stock 
sheet  and  lehr  end  sizes  from  the  FRG 
entered,  or  withdrawn  from  warehouse, 
for  consumption  after  the  suspension  of 
liquidation,  equal  to  the  amount  by 
which  the  foreign  market  value  exceeds 
the  United  States  price. 

This  determination  is  being  published 
pursuant  to  section  735(d)  of  the  Act  (19 
U.S.C.  1873d(d)). 
Paul  Freedanl>erg. 

Assistant  Secretary  for  Trade  Administration. 
November  24. 1936. 
[FR  Doc.  88-27085  Filed  12-1-86;  8:45  am| 
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(A-475-602) 

Antidumping;  Mirrors  In  Stock  St>««t 
and  Lcfir  End  Sizas  From  Italy;  Final 
DetemtinatiOA  of  Salos  at  Lass  Tlum 
FalrValua 

AQENCV:  International  Trade 
Administration.  Import  Administration, 
Commerce. 

AcnoN:  Notice. 

summary:  We  have  determined  that 
mirrors  in  stock  sheet  and  lehr  end  sizes 
from  Italy  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value,  and  have  notified  the  U.S. 
International  Trade  Commission  (ITC) 
of  our  determination.  We  have  also 
directed  the  U.S.  Customs  Service  to 
continue  to  suspend  liquidation  of  all 
entries  of  mirrors  in  stock  sheet  and  lehr 
end  sizes  from  Italy  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice,  and  to  require 
a  cash  deposit  or  bond  for  each  entry  in 
an  amount  equal  to  the  estimated 
dumping  margin  as  described  in  the 
"Continuation  of  Suspension  of 
Liquidation"  section  of  this  notice. 

EFFECTIVE  DATE:  December  2, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Kane  or  Charles  Wilson,  Office 
of  Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue  NW., 
Washington,  DC  20230,  telephone  (202) 
377-1786,  or  377-5288. 

SUPPLEMENTAL  INFORMATION: 

Final  Determination 

We  have  determined  that  mirrors  in 
stock  sheet  and  lehr  end  sizes  from  Italy 
are  being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value  as 
provided  in  section  735  of  the  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1673d) 
(the  Act).  The  weighted-average  margin 
applicable  to  all  exporters  is  116.26 
percent. 

Case  History  ^ 

On  April  1, 1986,  we  received  a 
petition  in  proper  form  filed  by  the 
National  Association  of  Mirror 
Manufacturers  in  compliance  with  the 
filing  requirements  of  §  353.36  of  the 
Commerce  Regulations  (19  CFR  353.36). 
The  petition  alleged  that  imports  of  the 
subject  merchandise  from  Italy  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Act.  and  that  these  imports  are  causing 
material  injury,  or  threaten  material 
injury,  to  a  United  States  industry. 


After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  upon  which  to  initiate  an 
antidumping  duty  investigation.  We 
initiated  the  investigation  on  April  21, 
1986  (51  FR  15936,  April  29. 1986).  and 
notified  the  ITC  of  our  action. 

On  May  13, 1986.  the  ITC  found  that 
there  is  a  reasonable  indication  that 
imports  of  mirrors  in  stock  sheet  and 
lehr  end  sizes  from  Italy  are  materially 
injuring  a  U.S.  industry  (U.S.  ITC  Pub. 
No.  1850.  May  1986). 

On  lune  4. 1986.  we  delivered  a 
questionnaire  to  Societa  Italiano  Vetro, 
SpA.  (S.I. v.).  Rome,  Italy,  believed  to  be 
the  exporter  of  over  eighty  percent  of 
the  subject  merchandise  to  the  United 
States,  requesting  a  response  within 
thirty  days.  No  response  to  our 
questionnaire  was  received.  On  July  14. 
1986,  we  again  requested  the  company 
to  respond,  allowing  until  September  8. 
1986.  for  a  complete  and  accurate 
response.  On  August  28. 1966,  a  telex 
was  received  from  S.I.V.  providing  only 
information  regarding  the  total  volume 
and  value  of  their  exports  during  the 
period  of  investigation. 

On  September  8, 1986,  we  issued  an 
affirmative  preliminary  determination 
(51  FR  32506,  September  12, 1986). 

On  September  25  and  30, 1986,  counsel 
for  S.I.V.  requested  a  postponement  of 
our  final  determination  to  permit  the 
company  to  respond  to  our 
questionnaire.  On  October  7, 1986.  we 
denied  this  request.  Since  no  party  to 
the  proceeding  requested  a  public 
hearing,  no  such  hearing  was  held. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  unfinished  glass 
mirrors,  made  of  any  of  the  glass 
described  in  TSUS  item  numbers  544.11 
through  544.41  of  the  Tariff  Schedules  of 
the  United  States  Annotated  (TSUSA), 
15  square  feet  or  more  in  reflecting  area, 
which  have  not  been  subjected  to  any 
finishing  operation  such  as  beveling, 
etching,  edging,  or  framing,  classifiable 
in  the  TSUSA  under  item  number 
544.5400. 

The  period  of  investigation  is  October 
1, 1985  through  March  31. 1986. 

Fair  Value  Comparison 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
with  the  foreign  market  value.  Because  a 
complete  questionnaire  response  was 
not  received,  as  discussed  above,  both 
United  States  price  and  foreign  market . 
value  were  determined  as  discussed 
below  on  the  basis  of  the  best 
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information  otherwise  available 
pursuant  to  section  776(b)  of  the  Act. 

United  Slates  i>rlce 

We  based  United  States  price  on  a 
sampling  of  import  statistics  as  the  best 
information  otherwise  available.  These 
statistics  were  refined  to  approximate 
the  unit  value  of  the  portion  of  the 
reporting  category  that  best  reflects  the 
merchandise  under  investigation.  We 
use  import  data  during  a  period  lagged 
two  months  from  the  period  of 
investigation  to  approximate  sales 
during  that  period  based  on  knowledge 
of  the  industry,  transit  time,  and  delays 
in  statistical  reporting. 

Foreign  Market  Value 

We  based  foreign  market  value  on 
prices  reported  in  the  petition  which 
were  updated  to  reflect  changes  in  the 
currency  conversion  rate.  Pursuant  to 
S  353.36  of  the  Commerce  Regulations, 
we  made  currency  conversions  at  the 
rates  certified  by  the  Federal  Reserve 
Bank. 

Verification 

Because  a  complete  questionnaire 
response  was  not  received,  as  discussed 
above,  none  of  the  data  submitted  by 
the  respondent  was  verified. 

Petitioner's  Comment.  Petitioner 
argues  that,  because  no  new  information 
has  been  received  by  the  agency  since 
the  time  of  the  preliminary 
determination,  which  could  constitute 
the  best  information  otherwise 
available,  the  agency  should  again  use 
petitioner's  data  and  publicly  available 
import  statistics  for  purposes  of  the  final 
determination. 

DOC  Response.  We  agree. 
Respondent  did  not  submit  a  complete 
response  in  a  timely  manner,  despite  our 
granting  a  substantial  period  of  time  for 
its  submission. 

Respondent's  Comment.  Respondent 
argues  that  its  failure  to  respond  to  our 
questionnaire  was  due  to  the  company's 
size  and  resultant  delay  of  the 
questionnaire  reaching  the  responsible 
official.  They  requested  we  postpone  our 
final  determination  to  permit  them  to  file 
a  response. 

DOC  Response.  The  record  shows 
that  the  company  was  aware  of  this 
proceeding  from  the  outset  by  inquiries 
from  the  Department  through  the 
American  Embassy,  Rome,  and  our 
direct  communications  by  telephone, 
telex  and  letters  to  company  officials. 
Despite  those  requests  the  company 
failed  to  provide  a  complete  response  in 
the  extended  9  weeks  period  allowed. 
Accordingly,  we  denied  their  request  for 
postponement. 


Continuation  of  Suspension  of 
liquidation 

In  accordance  with  section  733(d)  of 
the  Act,  we  are  directing  the  United 
States  Customs  Service  to  continue  to 
suspend  liquidation  of  all  entries  of 
mirrors  in  stock  sheet  and  lehr  end  sizes 
from  Italy  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  United  States  Customs 
Service  shall  require  a  cash  deposit  or 
the  posting  of  a  bond  equal  to  Uie 
estimated  weighted-average  amount  by 
which  the  foreign  market  value  of  the 
merchandise  subject  to  this 
investigation  exceeds  the  United  States 
price  as  shown  in  the  table  below.  This 
suspension  of  liquidation  will  remain  in 
effect  until  further  notice. 


Man^acturer/producer/aiqxirtar 


Sooels  ItaKano  Veiro,  SpA. ..._ 

M  Ottwr  Produoen/Manutochrcn/EivafMn.. 


'*tr 


4 16.26 
116.26 


ITC  Notification 

In  accordance  with  section  735(d)  of 
the  Act  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
makiQg  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  proprietary 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 

The  ITC  will  make  its  determination 
whether  these  imports  are  materially 
injuring,  or  are  threatening  material 
injury  to.  a  U.S.  industry  within  45  days 
of  the  publication  of  this  notice.  If  the 
ITC  determines  that  material  injury  or 
threat  of  material  injury  does  not  exist, 
the  proceeding  will  be  terminated  and 
all  securities  posted  as  a  result  of 
suspension  of  liquidation  will  be 
refunded  or  cancelled. 

However,  if  the  ITC  determines  that 
such  injury  does  exist,  we  will  issue  an 
antidumping  duty  order  directing 
Customs  officers  to  assess  an 
antidumping  duty  on  mirrors  in  stock 
sheet  and  lehr  end  sizes  from  Italy 
entered,  or  withdrawn  from  warehouse, 
for  consumption  after  the  suspension  of 
liquidation,  equal  to  the  amount  by 
which  the  foreign  market  value  exceeds 
the  United  States  price. 


This  determination  is  being  published 
pursuant  to  section  735(d)  of  the  Act  (19 
U.S.C.  1673d). 
Paul  Freedenberg. 

Assistant  Secretary  for  Trade  Administration. 
November  24. 1986. 

(FR  Doc.  86-27088  Filed  12-l-«;  8:45  am] 
BIUJNQ  CODE  3S10-OS-M 


[A-5S8-603] 

Antidumping;  Mirrors  In  Stodc  Stieet 
and  l.ehr  End  Sizes  From  Japan;  Final 
Determination  of  Sales  at  l.ess  Tlian 
Fair  Value 

AQENCV:  International  Trade 
Administration,  Import  Administration, 
Commerce. 
action:  Notice. 

summary:  We  have  determined  that 
mirrors  in  stock  sheet  and  lehr  end  sizes 
from  japan  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value,  and  have  notified  the  U.S. 
International  Trade  Commission  (ITC) 
of  our  determination.  We  have  also 
directed  the  U.S.  Customs  Service  to 
continue  to  suspend  liquidation  of  all 
entries  of  mirrors  in  stock  sheet  and  lehr 
end  sizes  from  Japan  that  are  entered  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  of 
publication  of  this  notice,  and  to  require 
a  cash  deposit  or  bond  for  each  entry  in 
an  amotmt  equal  to  the  estimated 
dumping  margin  as  described  in  the 
"Continuation  of  Suspension  of 
Liquidation"  section  of  this  notice. 
EFFECTIVE  DATE:  December  2. 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  S.  Clapp.  Office  of  Investigations. 
Import  Administration.  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue  NW.,  Washington, 
DC  20230,  telephone  (202)  377-1769. 
SUPPLEMENTAL  mFOnMATION: 

Final  Deteiminatioo 

We  have  determined  that  mirrors  in 
stock  sheet  and  lehr  end  sizes  from 
Japan  are  being,  or  are  likely  to  be,  sold 
in  the  United  States  at  less  than  fair 
value  as  provided  in  section  735  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1673d)  (the  Act).  The  weighted- 
average  margin  applicable  to  all 
exporters  is  89.59  percent. 

Case  History 

On  April  1, 1986,  we  received  a 
petition  in  proper  form  filed  by  the 
National  Association  of  Mirror 
Manufacturers  in  compliance  with  the 
filing  requirements  of  §  353.36  of  the 
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Conunerce  Regulations  (19  CFR  353.36). 
The  petition  alleged  that  imports  of  the 
subject  merchandise  from  Japan  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Act,  and  that  these  imports  are  causing 
material  injury,  or  threaten  material 
injury,  to  a  United  States  industry. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  upon  which  to  initiate  an 
antidumping  duty  investigation.  We 
initiated  the  investigation  on  April  21, 
1986  (51  FR  15936,  April  29. 1986).  and 
notified  the  ITC  of  our  action. 

On  May  13. 1986,  the  ITC  found  that 
there  is  a  reasonable  indication  that 
imports  of  minors  in  stock  sheet  and 
lehr  end  sizes  ht)m  Japan  are  materially 
injuring  a  U.S.  industry  (U.S.  ITC  Pub. 
Na  1850.  May  1986). 

On  June  6, 1986.  we  presented 
questionnaires  to  Central  Class  Co.,  Ltd. 
and  Nippon  Sheet  Glass  Co..  Ltd.,  since 
we  had  information  indicating  that  they 
accounted  for  approximately  73  percent 
of  the  exports  to  the  United  States 
during  the  period  of  investigation.  A 
two-week  extension  of  response  time 
was  granted  to  both  companies  on  July 
1, 1986.  On  July  21. 1986.  we  received  the 
narrative  and  computer  tape  versions  of 
the  responses  from  both  companies. 
Both  of  the  questionnaire  responses 
were  insufficient.  Respondents  reported 
ordy  a  small  portion  of  home  market 
sales.  The  responses  to  many  questions 
on  both  United  States  price  and  home 
market  sales  indicated  that  they  were 
"still  under  consideration." 
Explanations  for  the  calculation  of  many 
expense  categories  were  not  given.  Also, 
respondents  did  not  submit  proper  non- 
proprietary summaries  on  a  timely  basis. 

Deficiency  letters  were  sent  to  both 
respondents  on  August  11, 1986.  Revised 
and  complete  responses  were  due 
August  15. 1986.  Answers  to  our 
deficiency  letters  were  not  received 
until  September  3. 1986.  These  responses 
were  still  not  complete.  We  allowed 
until  September  8, 1988,  for  submissions 
of  data. 

On  September  8. 1986,  we  issued  an 
affirmative  preliminary  determination 
(51  FR  32507,  September  12, 1986).  Also 
on  September  8. 1986.  we  received  a 
submission  from  Central  Glass  Co.,  Ltd. 
containing  some  third  country  sales  data 
along  with  a  first-time  request  from 
respondents'  counsel  that  we  use  third 
country  sales  for  purposes  of  foreign 
market  value  for  both  companies.  This 
request  was  based  on  respondents' 
allegation  that  all  sales  in  the  home 
market  were  to  related  parties,  and. 
therefore,  could  not  be  used  as  the  basis 
for  determining  fair  value. 


Additional  data  for  Nippon  Sheet 
Glass  Co.,  Ltd.  was  received  on 
September  26. 1986.  and  for  Central 
Glass  Co..  Ltd.  on  October  3. 1986.  In  our 
letter  of  October  14, 1986,  we  informed 
respondents  that  due  to  the  extensions 
of  time  granted  to  them  prior  to 
September  8,  we  would  not  consider  in 
our  investigation  any  data  submitted 
after  that  date. 

Our  preliminary  determination 
provided  interested  parties  with  an 
opportunity  to  submit  views  orally  or  in 
writing.  Accordingly,  we  held  a  public 
hearing  on  October  16, 1986. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  unfinished  glass 
mirrors,  made  of  any  of  the  glass 
described  in  TSUS  item  numbers  541.11 
through  544.41, 15  square  feet  or  more  in 
reflecting  area,  which  have  not  been 
subjected  to  any  finishing  operation 
such  as  beveling,  etching,  edging,  or 
framing,  classifiable  in  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA)  under  item  number 
544.5400. 

The  period  of  investigation  is  October 
1. 1985  through  March  31, 1986. 

Fair  Value  Comparisfm 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
with  the  foreign  market  value.  Because 
the  questionnaire  responses  were 
insufficient,  both  United  States  price 
and  foreign  market  value  were 
determined,  as  discussed  below,  on  the 
basis  of  the  best  information  otherwise 
available  pursuant  to  section  776(b)  of 
the  Act. 

United  States  Price 

We  based  United  States  price  on  a 
sampling  of  import  statistics  as  the  best 
information  otherwise  available.  These 
statistics  were  refined  to  approximate 
the  unit  value  of  the  portion  of  the 
reporting  category  that  best  reflects  the 
merchandise  under  investigation.  We 
used  import  data  during  a  period  lagged 
three  months  from  the  period  of 
investigation  to  approximate  sales 
during  that  period  based  on  knowledge 
of  the  industry,  transit  time,  and  delays 
in  statistical  reporting. 

Foreign  Market  Value 

We  based  foreign  market  value  on 
prices  reported  in  the  petition  which 
were  updated  to  refiect  changes  in  the 
currency  conversion  rate.  Pursuant  to 
§  353.56  of  the  Commerce  Regulations, 
we  made  currency  conversions  at  the 


rates  certified  by  the  Federal  Reserve 
Bank. 

Verification 

Because  the  questionnaire  responses 
were  insufficient,  as  discussed  above, 
none  of  the  data  submitted  by 
respondents  was  verified. 

Petitiooer's  Comments 

Petitioner's  Comment  1.  Petitioner 
argues  that  because  no  new  information 
has  been  received  by  the  agency  which 
could  constitute  the  best  information 
otherwise  available  since  the  time  of  the 
preliminary  determination,  the  agency 
should  again  use  petitioner's  data  and 
publicly  available  import  statistics  for 
purposes  of  the  final  determination. 

DOC  Response.  We  agree. 
Respondents  did  not  submit  complete 
responses  in  a  timely  manner,  despite 
our  granting  them  a  total  of  nine 
additional  weeks  for  submissions. 

Petitioner's  Comment  2.  Petitioner 
argues  that  the  respondents'  request  that 
third  country  sales  be  used  for  foreign 
market  value  in  our  final  determination 
should  be  denied.  Petitioner  argues:  (1) 
The  agency,  not  the  respondent  is  the 
one  to  decide  which  data  will  be  used  to 
determine  foreign  market  value;  (2)  the 
existence  of  related  parties  in  the  home 
market  does  not  mandate  the  use  of 
third  country  sales;  and  (3)  respondents' 
explanation  of  their  system  of 
distribution  does  not  justify  their  refusal 
to  provide  home  market  sales  data. 

DOC  Response.  We  agree.  See  the 
response  to  Respondents'  Comment  1. 

Petitioner's  Comment  3.  Petitioner 
argues  that  the  agency  should  use  the 
certified  daily  exchange  rates  to  convert 
yen  figures  into  U.S.  dollars,  rather  than 
the  special  exchange  rates  requested  by 
the  respondents  to  account  for 
abnormalities  in  the  exchangp  rates 
during  the  period  of  investigation. 

DOC  Response.  We  agree.  An 
analysis  of  the  certified  exchange  rates 
for  the  past  year  has  shown  that  the 
value  of  the  yen  appreciated  steadily, 
with  no  evidence  of  temporary 
fluctuations  in  the  exchange  rates  which 
would  warrant  use  of  the  special  rule 
contained  bi  {  353.56(b)  of  the 
Commerce  regulations.  In  addition, 
respondents  have  not  demonstrated  a 
revision  of  prices  to  the  United  States  to 
offset  the  changes  in  exchange  rates. 

Respondents'  Comments 

Respondents '  Comment  1. 
Respondents  argue  that  third  country 
sales  data  must  be  used  as  the  basis  to 
calculate  foreign  market  vahie  because 
there  are  no  unrelated  party 
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transactions  opon  which  to  base  foreign 
market  value. 

DOC  Response.  We  disagree. 
Respondents'  allegation  that  all  home 
market  sales  were  to  related  customers 
was  not  adequately  sutmtantiated.  If  all 
sales  were  to  related  parties,  the  first 
sales  from  related  parties  to  unrelated 
parties  should  have  been  reported. 

Respondanta '  Comment  2. 
RespondenU  argue  that  the  calculation 
of  United  States  price  should  be  based 
on  respondents'  Uoited  States  sales 
information  submitted  to  the 
Ek^partmcHt  since  the  United  States 
price  inforaration  was  complete  and 
presented  in  a  timely  manner. 

DOC  Response:  We  disagree.  United 
States  sales  infornkation  submitted  by 
the  respondents  waa  not  complete. 
Respondents  failed  to  answer  portions 
of  the  questionnaire  and  to  provide 
sufficient  explanations  of  certain 
allocations  of  costs. 

Respondents '  Comment  3. 
Respondents  ar^ue  that,  if  the 
Department  relies  on  best  information 
otherwise  available.  United  States  price 
cannot  be  based  on  the  sampling  of 
import  statistics  used  for  the  prdliminary 
determination.  Respondents  suggest  that 
the  Department  use  statistics  covering 
all  imports  under  TSUS  item  numbers 
544.11  through  544.41.  rather  than  the 
selected  volumes  entering  under  TSUSA 
Hem  number  544.5400.  which  we  used 
for  our  preliminary  determination. 

DOC  Response.  We  disagree.  We  feel 
that  the  import  statistics  used  are 
suitable  for  determining  an  accurate 
United  States  price  for  the  merchandise 
imported  during  the  period  of 
investigation.  We  used  a  sampling  of  the 
latest  volumes  entering  under  TSUSA 
item  number  544.5400.  a  basket  category 
including  a/l  mirrors  over  1  square  foot 
in  area.  Since  the  investigation  covers 
only  unfrntshed  mirrors  15  square  feet  in 
area,  and  due  ttt  the  evidence  on  record 
that  smaller  mrrrors  are  sold  at  higher 
prices,  we  determined  that  the  smaller 
mirrors  included  m  the  TSUS  item 
would  probably  be  at  higher  prices  per 
unit  (square  foot)  than  the  large  mirrors 
under  investigation.  Our  sampling 
focased  on  the  largest  volumes  per  port 
since  there  is  a  greater  likelihood  that 
these  larger  shipments  would  include 
mainly  the  products  under  investigation. 

As  for  the  responderrts'  assertion  that 
we  include  all  merchtrndise  tmder  TSUS 
item  numbers  544.11  through  544.41,  we 
find  this  to  be  an  tmreasonable  request 
since  these  TSUS  mnnbefs  cover  glass, 
not  mirrors. 

Respoadeats '  Comment  4. 
Respondents  aipK  thsit  the  Department 
should  take  into  acceant  the  sharp 
appreciabon  of  the  yen  during  the  period 


of  investigation  in  making  exchange  rate 
conversions. 

DOC  Response.  We  disagree.  See 
Petitioner's  Comment  3. 

Respondents '  Comment  5. 
Respondents  argue  that  due  to  the 
affirmative  preliminary  determination 
and  a  compelling  need  showm  by 
respondertts,  the  Department  should 
have  postponed  the  final  determination. 

DOC  Response.  We  disagree.  If 
exporters  who  account  for  a  significant 
proportion  of  exports  of  the 
merchandise  under  investigation 
properly  request  an  extension  after  an 
affirmative  preliminary  determination, 
we  are  required,  absent  compelling 
reasons  to  the  contrary,  to  grant  the 
request,  fn  this  case,  respondents  were 
granted  nine  additional  weeks  (i.e^  until 
pur  preliminary  determination)  to 
respond  to  our  questionnaire.  Despite 
repeated  extensions,  respondents  failed 
to  provide  either  timely  or  adequate 
information  with  respect  to  their  United 
States  and  home  market  sates.  Indeed, 
by  September  8. 1986.  the  date  of  our 
preliminary  determination,  respondents 
had  indicated  that  no  further  home 
market  sales  information  would  be 
provided  and.  henceforth,  third  country 
sales  would  be  reported  for  use  as 
foreign  market  value.  Based  on  the 
foregoing,  we  determined  that  it  was 
inappropriate  to  extend  this  final 
determination  and  that  compelling 
reasons  existed  which  justified  our 
denial  of  respondents*  request  (See 
Case  History  secUon  of  this  notice.) 

Contiaaation  of  Suspension  of 
Liquidation 

In  accordance  with  section  733(d)  of 
the  Act  we  are  directing  the  United 
States  Customs  Service  to  continue  to 
suspend  liquidation  of  alt  entries  of 
mirrors  in  stock  sheet  and  lehr  and  end 
sizes  from  Japan  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  United  States  Customs 
Service  shall  require  a  cash  deposit  or 
the  frasting  of  a  bond  equal  to  the 
estimated  weighted-average  amount  by 
which  the  foreign  market  value  ai  the 
merchandise  subject  to  this 
investigation  exceeds  the  United  States 
price  as  shown  in  the  table  below.  This 
suspension  of  liquidation  will  remain  in 
effect  until  further  notice. 


AI  ProdMcar»/ll»ni<«cto«r»/E]^)orti  _ 
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ITC  Notification 

In  accordance  with  section  735(d)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  wilt  allow  the  ITC 
access  to  all  privileged  and  proprietary 
information  in  our  files,  provided  the 
ITC  uuufirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 

The  ITC  will  make  its  determination 
whediei  these  imports  are  materially 
injuring,  or  are  threatening  material 
injuiy  to  a  U.S.  industry  within  45  days 
of  the  publication  of  this  notice.  If  the 
ITC  determines  that  material  injury  or 
threat  of  material  injury  does  not  exist 
the  proceeding  will  be  terminated  and 
all  securities  posted  as  a  result  of 
suspension  of  liquidation  will  be 
refunded  or  cancelled. 

HoMWver.  if  the  FTC  determines  that 
such  injarj  does  exist,  we  will  issue  an 
antidomping  duty  order  directing 
Qistoms  officers  to  assess  an 
antidiHi^ing  doty  on  mirrors  in  stock 
sheet  and  lehr  end  nzes  from  Japan 
entered,  or  withdrawn  from  warehouse, 
for  consumption  after  the  suspension  of 
liquidation,  equal  to  the  amount  by 
which  the  foreign  market  values  exceeds 
the  United  States  price. 

This  determination  is  being  pubhshed 
pursuant  to  section  735ld)  of  the  Act  (19 
U.S.C.  1673d). 
Paul  Freedenbecg, 

Assistant  Secretary  for  Trade  .Administration. 
November  Z4. 198aL 

[FR  Doc.  86-27087  Filed  12-01-88:  8:45  »m\ 
BtLLIMfi  CODE  SSW-OB-W 
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summary:  We  have  determined  that 
mirrors  in  stock  sheet  and  lehr  end  sizes 
from  Portugal  are  being,  or  are  likely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value.  The  United  States 
International  Trade  Commission  (ITC) 
will  determine,  within  45  days  of 
publication  of  this  notice,  whether  these 
imports  are  materially  injuring,  or 
threatening  material  injury  to,  a  United 
States  industry.  We  have  also  directed 
the  U.S.  Customs  Service  to  continue  to 
suspend  liquidation  of  all  entries  of 
mirrors  in  stock  sheet  and  lehr  end  sizes 
from  Portugal  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  of 
publication  of  this  notice,  and  to  require 
a  cash  deposit  or  bond  for  each  entry  in 
an  amount  equal  to  the  estimated 
dumping  margin  as  described  in  the 
"Continuation  of  Suspension  of 
Liquidation"  section  of  this  notice. 
EFFECTIVE  DATE:  December  2, 1986. 
FOR  FURTHER  INFORMATION  CONTACT 
Karen  DiBenedetto  (202-377-1778),  or 
Mary  S.  Clapp,  (202-377-1769),  OfTice  of 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue  NW.. 
Washington,  DC  20230. 
SUPPLEMENTAL  INFORMATION: 

Final  Determinatioa 

We  have  determined  that  mirrors  in 
stock  sheet  and  lehr  end  sizes  from 
Portugal  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value  as  provided  in  section  735  of  the 
Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1673d)  (the  Act).  The  weighted- 
average  margins  are  shown  in  the 
"Continuation  of  Suspension  of 
Liquidation"  section  of  this  notice. 

Case  History 

On  April  1, 1986,  we  received  a 
petition  in  proper  form  filed  by  the 
National  Association  of  Mirror 
Manufacturers,  on  behalf  of  the  U.S. 
industry  producing  mirrors  in  stock 
sheet  and  lehr  end  sizes.  In  compliance 
with  the  filing  requirements  of  section 
353.36  of  the  Commerce  Regulations  (19 
CFR  353.36).  the  petition  alleged  that 
imports  of  the  subject  merchandise  from 
Portugal  are  being,  or  are  likely  to  be. 
sold  in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  Act,  and  that  these  imports 
materially  injure,  or  threaten  material 
injury  to,  a  U.S.  industry. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufflcient 
grounds  upon  which  to  initiate  an 
antidumping  duty  investigation.  We 
initiated  the  investigation  on  April  21, 


1986  (51  FR  15937,  April  29, 1986),  and 
notified  the  ITC  of  our  action. 

On  May  16, 1986.  the  ITC  found  that 
there  is  a  reasonable  indication  that 
imports  of  mirrors  in  stock  sheet  and 
lehr  end  sizes  from  Portugal  are 
materially  injuring  a  U.S.  industry  (U.S. 
ITC  Pub.  No.  1850;  May,  1986). 

On  May  20, 1986,  we  presented  a 
questionnaire  to  Abiiio  de  Sousa,  Filhos 
and  Ca..  Limitada  (Sobil),  since  we  had 
information  indicating  that  they 
accounted  for  virtually  all  of  the  exports 
to  the  United  States  during  the  period  of 
investigation.  An  extension  of  time  in 
which  to  respond  was  granted,  and,  on 
July  14, 1986,  we  received  the  narrative 
version  of  the  questionnaire  response. 
On  July  17, 1986,  we  received  the 
computer  tape  version  of  the  response. 
Since  the  responses  were  insufficient, 
we  sent  a  deficiency  letter  on  August  12, 
1986.  On  August  19, 1986,  we  received 
the  supplemental  response.  On 
September  8, 1986,  we  issued  an 
affirmative  prehminary  determination  of 
sales  at  less  than  fair  value  (51  FR  32508, 
September  12, 1986).  Our  notice  of  the 
preliminary  determination  provided 
interested  parties  with  an  opportunity  to 
submit  views  orally  or  in  writing.  Based 
upon  a  timely  request,  a  public  hearing 
was  held  on  October  9, 1986. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  unfinished  glass 
mirrors,  made  of  any  of  the  glass 
described  in  TSUS  items  541.11  through 
544.41, 15  square  feet  or  more  in 
reflecting  area,  which  have  not  been 
subjected  to  any  finishing  operation 
such  as  bevelling,  etching,  edging,  or 
framing,  currently  classifiable  in  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA)  under  item  544.5400. 

We  made  comparisons  on  all  of  the 
sales  of  the  product  during  the  period  of 
investigation.  August  1, 1985  through 
January  31, 1986. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
with  the  foreign  market  value. 

United  States  Price 

As  provided  in  section  772(b)  of  the 
Act,  we  used  the  purchase  price  of  the 
subject  merchandise  to  represent  the 
United  States  price  because  the 
merchandise  was  sold  to  unrelated  U.S. 
purchasers  prior  to  its  importation  into 
the  United  States. 

We  calculated  the  purchase  price  for 
Sobil  based  on  the  F.O.B.  price  to 
unrelated  U.S.  purchasers.  We  made 


deductions,  where  appropriate,  for 
discounts,  port  charges,  freight  and 
insurance. 

Foreign  Market  Value 

In  accordance  with  section  773(a)  of 
the  Act,  we  calculated  foreign  market 
value  based  on  delivered  home  market 
prices  to  unrelated  purchasers  since 
there  were  sufficient  sales  of  such  or 
similar  merchandise.  We  made 
deductions,  where  appropriate,  for 
freight  and  discounts.  We  made  an 
adjustment  under  section  353.15  of  the 
Commerce  Regulations  for  differences  in 
circumstances  of  sale  for  credit 
expenses.  No  home  market  packing 
costs  were  reported.  We  added  U.S. 
packing  to  home  market  prices. 

We  compared  identical  (such) 
merchandise  sold  in  the  home  market  to 
the  merchandise  sold  to  the  United 
States  in  accordance  with  section 
771(16)(A)oftheAct. 

We  made  currency  conversions  from 
Portuguese  escudos  to  U.S.  dollars  in 
accordance  with  S  353.56(a)  of  our 
regulations,  using  the  certified  daily 
exchange  rates  furnished  by  the  Federal 
Reserve  Bank  of  New  York. 

Verification 

As  provided  in  section  776(a)  of  the 
Act,  we  verified  all  information 
provided  by  Sobil  by  using  standard 
verification  procedures,  which  included 
on-site  inspection  of  manufacturer's 
facilities  and  examination  of  relevant 
sales  and  financial  records  of  the 
company. 

Petitioner's  Comments 

Comment  1.  Petitioner  argues  that  the 
Department  is  required  to  use  sales  of 
identical  merchandise  as  the  basis  for 
foreign  market  value,  where  the  quantity 
of  home  market  sales  of  such  or  similar 
merchandise  is  sufficient  to  form  an 
adequate  basis  for  comparison. 

DOC  Response.  We  agree.  We 
determined  that  there  were  sufficient 
home  market  sales  of  such  or  similar 
merchandise  to  form  an  adequate  basis 
for  determining  foreign  market  value. 
After  determining  that  there  is  a  viable 
home  market,  we  then  determine  which 
product  among  such  or  similar  products 
is  the  most  similar.  There  were  sales  of 
identical  merchandise  in  the  home 
market.  Since  the  statutorypreference  is 
for  comparisons  of  identical  (such) 
merchandise,  we  compare  these  to  the 
U.S.  sales,  absent  evidence  that  they  are 
not  in  the  normal  course  of  trade. 

Comment  2.  Petitioner  claims  that  the 
Department  failed  to  adjust  the  prices  of 
similar  merchandise  to  account 
sufficiently  for  physical  differences  for 
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purpoaes  of  the  preKminary 
determfnation  and  that  if  we  continue  to 
include  similar  merchandise  in  our 
comparisons,  we  should  recalculate  the 
adjustment. 

DOC  Response.  Smce  we  did  not  use 
similar  merchandise  in  our  comparisons 
for  this  determination,  the  issue  is  moot 

Comment  3.  Retitioner  claims  that  the 
Department  is  required  to  use  a  daily 
exchange  rate  when  comparing  the 
foreign  market  value  to  U.S.  sales  on 
dates  where  daily  rates  exist. 

DOC  Response.  We  agree  and  used 
the  appropriate  exchange  rates  for  our 
comparisons.  Because  the  exchange  rate 
on  the  date  of  purchase  varied  by  more 
than  five  percent  from  the  quarterly  rate, 
we  used  the  daily  rate  as  certified  by  the 
Federal  Reserve  Bank  of  New  York.  The 
special  rule  of  S  353.56(b)  of  the 
Department's  regulations  does  not 
apply. 

Conrment  4.  Petitioner  claims  that  the 
Department  properly  disallowed  Sobil's 
claimed  credit  expenses  since  the  terms 
of  sale  were  not  adequately  explained. 

DOC  Response.  We  disagree.  See  our 
response  (o  Respondent's  Comment  2. 

Respondent's  Comments 

Comment  1.  Respondent  claims  that 
the  Department  was  correct  in  using  the 
quarterly  exchange  rates  for  all 
comparisons. 

DOC  Response.  See  our  response  to 
Petitioner's  Commefrt  3. 

Comment  2.  Respondent  claims  that 
the  Department  shovid  allow  Sobil's 
deduction  for  home  market  credit 
expense  since  it  has  been  verified. 

DOC  Response.  We  agree.  We 
verified  the  credit  temw  and  indirect 
charges  related  to  the  nrethod  of 
payment  fn  the  home  market  and  have 
made  an  adjustment  for  differences  in 
credit  expenses  under  §  353.15  of  the 
Commerce  Regulations. 

Comments.  Respondent  claims  that 
the  Department  was  correct  in  including 
"similar"  merchandise  in  the  home 
market  in  our  comparisons. 

DOC  Response.  We  disagree.  See  our 
response  to  "Petitioner's  Comment  1." 

ContinuatkiB  of  Suspension  of 
Liquidation 

In  accordance  with  section  733(d)  of 
the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  continue  to  suspend 
liquidation  of  all  entries  of  mirrors  in 
stock  sheet  and  lehr  end  sizes  from 
Portugal  that  are  entered,  or  withdrawn 
from  warehome.  for  consumption,  on  or 
after  the  date  of  pnblicafion  of  this 
notice  in  the  Fedisral  Register.  The  U.S. 
Customs  Service  shall  require  a  cash 


deposit  or  the  posting  of  a  bond  equal  to 
the  estimated  weighted-average  amount 
by  which  the  foreign  market  valoe  of  the 
merchandise  subject  to  this 
investigation  exceeds  the  United  States 
price  as  shown  in  the  table  below.  This 
suspension  of  liquidation  will  remain  in 
effect  until  further  notice. 
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ITC  Notification 

In  accordance  with  section  735(d]  of 
the  Act  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files. 
provided  the  FTC  confirms  that  it  «viU 
not  disclose  such  information,  either 
publicly  or  under  an  administrative 
protective  order,  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 

The  FTC  will  make  its  determination 
whether  these  imports  materially  injure, 
or  threaten  material  injury  to.  a  U.S. 
inckistry  within  45  days  of  publication  of 
this  notice.  If  the  ITC  determines  that 
material  injury  or  threat  of  material 
injury  does  not  exist,  the  proceeding  will 
be  terminated  and  all  securities  posted 
as  a  result  of  the  suspension  of 
liquidation  will  be  refunded  or 
cancelled. 

However,  if  the  ITC  determines  that 
such  injury  does  exist,  we  will  issue  an 
antidumping  duty  order  directing 
Customa  ofBcers  to  assess  an 
antidumping  duty  on  mirrors  in  stock 
sheet  and  lehr  end  sizes  from  Portugal 
entered,  or  withdrawn  from  warehouse, 
for  consumption  after  the  suspension  of 
liquidation,  equal  to  the  amount  by 
which  die  foreign  market  value  exceeds 
the  United  States  price. 

This  determination  is  being  published 
pursnant  to  section  735(d)  of  the  Act  (19 
U.S.C.  1673d(d)). 
Paul  Freedenberg. 

Assistant  Secretary  for  Trade  Administration. 
November  24, 1986. 
(FR  Doc.  86-27068  Filed  12-01-88:  8:45  am) 

BtLLING  CODE  3t10.0S4l 
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Antidumping;  Mirrors  in  Stock  Sheet 
and  Lehr  End  Staes  From  the  United 
Kingdom;  Final  Determination  of  Sales 
at  Less  Thm  Fair  ValM 

AGENCY:  International  Trade 
Administration,  Import  Administration. 
Commerce. 

ACTION:  Notice. 

summary:  We  have  determined  that 
mirrors  in  stock  sheet  and  lehr  end  sizes 
from  the  United  Kingdom  are  being  or 
are  likely  to  be,  sold  in  the  United  States 
at  less  than  fair  value.  We  have  notiHed 
the  U.S.  International  Trade 
Commission  (ITC)  of  our  determination. 
We  have  also  directed  the  U.S.  Customs 
Service  to  amtinne  to  suspend 
liquidation  of  all  entries  oif  mirrors  in 
stock  sheet  and  lehr  end  sizes  from  the 
United  iCingdom  that  are  entered,  or 
withdrawn  frt)m  warehouse,  for 
consumption,  on  or  after  the  date  of 
publication  of  this  notice,  and  to  require 
a  cash  deposit  or  bond  for  each  entry  in 
an  amount  equal  to  the  estimated 
dumping  margins  as  described  in  the 
"Continuation  of  Suspension  of 
Liquidation"  section  of  tUs  notice. 

EFFECTIVE  DATE:  December  2, 1988. 

FOR  FURTHER  INFORMATION  CONTACT. 

Raymond  G.  Busen,  (202-377-3464)  or 
Mary  S.  Clapp,  (202-377-1769),  Office  of 
Investigations.  Import  Administration. 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue.  NW., 
Washington,  DC  20230. 

SUPPUEMENTAL  INFORMATION: 

Final  Determnation 

We  have  determined  that  mirrors  in 
stock  sheet  and  lehr  end  sizes  from  the 
United  Kingdom  are  being,  or  are  likely 
to  be.  sold  in  the  United  States  at  less 
than  fair  value  as  provided  in  section 
735  of  the  Tariff  Act  of  1930.  as  amended 
(19  U.S.C.  1673d)  (the  Act).  The 
weighted-average  margins  are  shown  in 
the  "Continuation  of  Suspension  of 
Liquidation"  section  of  this  notice. 

Case  History 

On  April  1, 1986.  we  received  a 
petition  in  proper  form  filed  by  the 
National  Association  of  Mirror 
Manufacturers,  on  behalf  of  the  U.S. 
industry  producing  mirrors  in  stock 
sheet  and  lehr  end  sizes.  In  compliance 
with  the  filing  requirements  of  §  353.36 
of  the  Commerce  Regulations  (19  CFR 
353.36),  the  petition  alleged  that  imports 
of  the  subject  merchandise  from  the 
United  Kingdom  are  being,  or  are  likely 
to  be,  sold  in  the  United  States  at  less 
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than  fair  value  within  the  meaning  of 
section  731  of  the  Act.  and  that  these 
imports  materially  injure,  or  threaten 
matsrial  injury  to.  a  U.S.  industry. 

After  reviewing  the  petition,  we 
determined  that  if  contained  sufficient 
grounds  upon  which  to  initiate  an 
antidumping  duty  investigation.  We 
initiated  the  investigation  on  April  21, 
1986  (51  FR  15937,  April  29, 1986).  and 
notified  the  ITC  of  our  action. 

On  May  16, 1986,  the  ITC  found  that 
there  is  a  reasonable  indication  that 
imports  of  mirrors  in  stock  sheet  and 
lehr  end  sizes  from  the  United  Kingdom 
are  materially  injuring  a  U.S.  industry 
(U.S.  ITC  Pub.  No.  1850;  May,  1986). 

On  June  4, 1986,  we  presented 
questionnaires  to  Solaglas  Coventry, 
Ltd.  (Solaglas)  and  Bowman  Webber, 
Ltd.  (Bowman  Webber).  An  extension  of 
time  in  which  to  respond  was  granted, 
and,  on  July  14  and  July  17, 1986, 
respectively,  we  received  incomplete 
responses  from  Solaglas  and  Bowman 
Webber.  We  requested  supplemental 
information  ^m  the  respondents,  and 
Solaglas  responded  on  July  29  and 
August  26, 1986.  Bowman  Webber 
submitted  its  supplemental  information 
on  August  5  and  August  22, 1986. 

On  September  8, 1986,  we  issued  an 
affirmative  preliminary  determination  of 
sales  at  less  than  fair  value  (51  FR  32510, 
September  12. 1986).  Our  preliminary 
determination  notice  provided 
interested  parties  with  an  opportunity  to 
submit  views  orally  or  in  writing. 
Accordingly,  we  held  a  public  hearing 
on  October  17, 1986. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  unHnished  glass 
mirrors,  made  of  any  of  the  glass 
described  in  TSUS  items  541.11  through 
544.41, 15  square  feet  or  more  in 
reflecting  area,  which  have  not  been 
subjected  to  any  fmishing  operation 
such  as  bevelling,  etching,  edging,  or 
framing,  currently  classiHable  in  the 
Tariff  Schedules  of  the  United  States 
Annotatpd  (TSUSA)  under  item  544.5400. 

We  made  comparisons  on  virtually  all 
of  the  sales  of  the  product  during  the 
period  of  investigation,  November  1, 
1985  through  April  30. 1986. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
with  the  foreign  market  value. 

United  States  Price 

As  provided  in  section  772(b)  of  the 
Act,  we  used  the  purchase  price  of  the 
subject  merchandise  to  represent  the 


United  States  price  because  the 
merchandise  was  sold  to  unrelated  U.S. 
purchasers  prior  to  its  importation.  We 
calculated  purchase  price  based  on  the 
FOB,  CIF,  or  free  delivered,  duty  paid 
packed  prices.  We  made  deductions  for 
brokerage  charges  and  foreign  inland 
freight.  Where  appropriate,  we  also 
made  deductions  for  ocean  freight, 
marine  insurance,  and  U.S.  duty.  For 
Solaglas,  we  also  made  a  deduction, 
where  appropriate,  for  demurrage.  For 
Bowman  Webber,  we  also  made  a 
deduction,  where  appropriate,  for  U.S. 
inland  freight. 

Foraign  Market  Value 

In  accordance  with  section 
773(a)(1)(A)  of  the  Act,  we  based  foreign 
market  value  on  home  market  prices 
since  there  were  suHicient  sales  in  the 
home  market.  We  made  appropriate 
deductions  from  delivered  prices  to 
unrelated  purchasers  for  freight, 
insurance,  and  discounts.  In  accordance 
with  S  353.15  of  Commerce's  Regulations 
(19  CFR  353.15),  we  also  made  an 
adjustment  for  differences  in 
circumstances  of  sale  for  credit  terms, 
advertising  expenses  and  warranty 
expenses.  For  Solaglas,  we  also  made  an 
adjustment  for  commissions  in  the  two 
markets.  For  Bowman  Webber,  where 
we  had  commissions  in  only  one  market, 
we  made  adjustments  for  the  differences 
in  commissions  in  the  applicable  market 
and  indirect  selling  expenses  in  the 
other  market,  used  as  an  offset  to  the 
commissions,  in  accordance  with 
S  353.15(c)  of  Commerce's  Regulations. 
We  deducted  home  market  packing  and 
added  U.S.  packing. 

We  made  comparisons  of  "such  or 
similar"  merchandise  based  on  a 
consideration  of  grade,  thickness,  and 
color  of  the  particular  mirrors  involved. 

We  disallowed  Bowman  Webber's 
and  Solaglas'  adjustment  claims  for 
currency  conversion  and  exchange  rate 
fluctuations  because  the  respondents 
did  not  meet  the  criteria  set  forth  in 
9  353.56(b)  of  Commerce's  Regulations. 
Pursuant  to  S  353.56  of  Commerce's 
Regulations,  we  made  currency 
conversions  at  the  rates  certified  by  the 
Federal  Reserve  Bank. 

We  also  disallowed  Bowman 
Webber's  and  Solaglas'  claims  for  a 
level  of  trade  adjustment  because  they 
did  not  show  that  selling  expenses 
incurred  on  U.S.  sales  would  have  been 
incurred  in  the  home  market  had  such 
sales  existed  there,  nor  did  they 
demonstrate  and  quantify  the  effect  on 
prices  in  the  relevant  markets. 

VeriBcatioa 

As  provided  in  section  776(a)  of  the 
Act,  we  verified  all  information 


provided  by  the  respondents  by  using 
standard  verification  procedures,  which 
included  on-site  inspection  of 
manufacturer's  facilities  and 
examination  of  relevant  sales  and 
financial  records  of  the  company. 

Petitioner's  ComnMnts 

Petitioner's  Comment  1.  Petitioner 
argues  that  Solaglas  should  not  be 
allowed  a  level  of  trade  adjustment  for 
sales  to  its  U.S.  agent  because  the 
agreement  by  which  Solaglas  sold  at  a 
lesser  price  to  its  U.S.  agent  was  merely 
an  arms-length  price  negotiation  with  an 
individual  customer.  Petitioner  further 
argues  that  Solaglas  has  inadequately 
quantified  the  adjustment  by  basing  the 
adjustment  on  alleged  price  concessions 
which  account  for  different  factors  than 
just  alleged  selling  expenses. 

DOC  Position.  We  agree.  See  DOC 
Position  to  Solaglas  Comment  1. 

Petitioner's  Comment  Z  Petitioner 
argues  that  Bowman  Webber  should  not 
be  allowed  a  level  of  trade  adjustment 
on  sales  to  its  U.S.  distributor  because 
respondent  did  not  adequately  quantify 
its  claims. 

DOC  Position.  We  agree.  See  DOC 
Position  to  Bowman  Webber  Comment 
1. 

Petitioner's  Comment  3.  Petitioner 
argues  that  we  should  disallow  Bowmmi 
Webber's  and  Solaglas'  claim  for  the 
application  of  the  90-day  lag  rule  for 
currency  conversion  because  there  has 
been  a  sustained  change  in  the 
exchange  rate. 

DOC  Position.  We  agree.  See  DOC 
Position  to  Bowman  Webber  Comment  2 
and  Solaglas  Comment  3. 

Petitioner's  Comment  4.  Petitioner 
argues  that  we  should  disallow  Solaglas' 
claimed  adjustment  for  bad  debt 
expense  because  the  expense  is  not 
directly  related  to  the  sales  under 
investigation. 

DOC  Position.  We  agree.  See  DOC 
Position  to  Solaglas  Comment  2. 

Petitioner's  Comment  5.  Petitioner 
argues  that  the  Department  should 
disregard  Solaglas'  sales  to  related 
parties  because  the  sales  were  at  lower 
prices  than  those  to  unrelated 
purchasers. 

DOC  Position.  We  agree.  See  DOC 
Position  to  Solaglas  Comment  4. 

Petitioner's  Comment  ft  Petitioner 
argues  that  the  Department  should  not 
allow  Solaglas'  claimed  circumstance  of 
sale  adjustment  for  advertising 
expenses  because  the  claims  were  not 
adequately  documented. 

DOC  Position.  We  disagree. 
Advertising  expenses  were  veri^ed  to 
be  attributable  to  subsequent  resales  of 
the  merchandise  and  were,  therefore. 
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determined  to  be  directly  related  to  the 
sales  under  consideration. 

Petitioner's  Comment  7.  Petitioner 
argues  that  the  Department  should  not 
allow  the  verified  home  market  cash 
discount  amount  because  the  amount 
was  different  than  what  was  reported  in 
Solaglas'  original  response. 

DOC  Position.  We  disagree.  The 
purpose  of  the  Department's  verification 
process  is  to  establish  the  validity  of  the 
questionnaire  response.  When  we  find 
that  a  claim  is  justified  but  the  amount 
differs  from  that  reported,  we  use  the 
verified  amount.  Therefore,  for  purposes 
of  this  final  determination,  we  adjusted 
Solaglas'  home  market  discount  claim  to 
correspond  to  the  verified  amount. 

Petitioner's  Comments,  Petitioner 
argues  that  the  Department  did  not 
verify  Bowman  Webber's  claim  that 
certain  invoices  sold  in  100-inch  widths 
were  lehr  end  rather  than  stock  sheet 
sizes. 

DOC  Position.  We  disagree.  We 
verified  this  item  as  noted  below  in 
DOC  Position  to  Bowman  Webber 
Comment  3. 

Respondents'  Comments 

Bowman  Webber  Comment  1. 
Bowman  Webber  argues  that  its  home 
market  sales  and  its  one  sale  to  its 
exclusive  U.S.  distributor  were  at 
different  levels  of  trade.  Therefore,  an 
adjustment  equivalent  to  at  least  the 
home  market  indirect  selling  expenses  is 
necessary  to  compare  home  market 
sales  with  this  sale.  Bowman  Webber 
argues  that  by  shifting  the  role  of 
national  distributor  from  itself  to  the 
distributor,  it  also  shifted  the  burden  of 
indirect  sales  expenses  necessary  to  sell 
to  U.S.  wholesalers  and  mirror 
manufacturers.  As  an  alternative  to  the 
claimed  level  of  trade  adjustment 
Bowman  Webber  asks  that  the 
Department  make  an  equivalent 
adjustment  as  a  cost-justified  quantity 
discount  because  of  the  quantity 
differences  between  home  market  sales 
and  the  particular  sale.  Bowman 
Webber  argues  that  it  incurred  indirect 
selling  costs  on  direct  sales  to 
wholesalers  and  mirror  processors  in 
the  United  States  when  it  acted  as  U.S. 
national  distributor,  but  these  expenses 
were  not  incurred  on  the  sale  to  its 
distributor,  thus  justifying  a  lower  price. 
Therefore,  if  a  level  of  trade  adjustment 
is  disallowed,  we  should  make  a  fecial 
quantity  discount  adjustment  reflecting 
the  very  large  size  of  this  one  sale. 

DOC  Response.  We  disagree.  We 
disallowed  the  level  of  trade  adjustment 
because  respondent  did  not  show  that 
selling  expenses  incurred  on  U.S.  sales 
would  have  been  inoirred  in  the  home 
market  had  there  been  sales  at  the  same 


level  of  trade  in  that  market  With 
regard  to  the  claim  for  an  adjustment  for 
quantity  discount  an  analysis  of  home 
market  sales  indicated  that  Bowman 
Webber  did  not  have  any  sales  of  this 
size  in  the  home  market  "Therefore,  we 
could  not  quantify  any  adjustment  for 
this  sale.  Therefore,  we  did  not  allow 
the  additional  quantity  discount 
adjustment  beyond  those  already 
granted  on  home  market  sales. 

Bowman  Webber  Comment  2. 
Bowman  Webber  argues  that  the 
Department  should  apply  the  90-day  lag 
rule  for  currency  conversion  purposes. 
Bowman  Webber  argues  that  since  the 
value  of  the  dollar  declined  significantly 
against  the  pound  sterling  during  the 
fourth  quarter  of  1985,  a  fluctuation 
which  was  not  predicted  at  the  time, 
U.S.  sales  during  November  and 
December  1985  should  be  compared  to 
home  mariket  sales  prices  based  upon 
the  exchange  rates  in  effect  during  the 
third  quarter  of  1985,  when  the  U.S. 
prices  were  quoted. 

DOC  Response.  We  disagree.  The 
exchange  rate  change  at  issue  has  been 
a  sustained  one,  rather  than  a  temporary 
one.  Bowman  Webber  has  stated  that, 
consistent  with  industry  practice,  it 
revises  its  prices  once  or  twice  a  year. 
Since  Bowman  Webber  did  not  revise 
its  U.S.  prices  during  the  period  of 
investigation  to  take  into  account  the 
sustained  increase  in  the  value  of  the 
pound,  we  have  disallowed  the  claim 
and  used  certified  daily  exchange  rates 
furnished  by  the  Federal  Reserve  Bank 
of  New  York,  in  accordance  with 
S  353.56  of  our  regulations. 

Bowman  Webber  Comment  3. 
Bowman  Webber  contends  that  sales  of 
certain  lehr  end  sizes  to  the  U.S.  market 
were  improperly  categorized  as  stock 
sheet  and  were,  therefore,  incorrectly 
compared  to  home  market  sales  of  stock 
sheet 

DOC  Response.  We  agree. 
Verification  indicated  that  the  sales 
were  lehr  end  sizes  and  proper 
comparisons  have  been  made  for  this 
final  determination. 

Bowman  Webber  Comment  4. 
Bowman  Webber  argues  that  sales  of 
peach  colored  mirrors  in  the  home 
market  are  too  small  to  provide  an 
adequate  comparison  for  sales  to  the 
U.S.  Therefore,  the  Department  should 
compare  U.S.  sdles  of  peach  colored 
mirrors  to  sales  in  a  third  counti^. 

DOC  Position.  We  disagree.  We 
determined  that  there  were  sufficient 
sales  of  the  subject  merchandise  in  the 
home  market  to  form  an  adequate  basis 
for  determining  foreign  market  value. 
After  determining  that  there  is  a  viable 
home  market  we  then  determine  which 
product  among  such  or  similar  products 


is  the  most  similar.  There  were  sales  of 
peach  mirrors,  which  constitute 
identical  merchandise,  in  the  home 
market  Therefore,  we  compared  sales  of 
peach  mirrors  in  both  markets. 

Bowman  Webber  Comment  5. 
Bowman  Webber  states  that  it  cancelled 
one  sale  to  a  U.S.  customer  because  the 
customer  was  not  able  to  receive  the 
merchandise.  The  merchandise  was  then 
sold  to  a  different  customer  at  a  lower 
price.  Bowman  Webber  argues  that  the 
original  higher-priced  sale  should  be 
used  when  making  a  comparison  to 
foreign  market  value. 

DOC  Position.  We  disagree.  We 
consider  the  first  transaction  to  be  a 
cancelled  sale  and  the  second 
transaction  to  be  the  actual  completed 
sale.  Therefore,  we  have  used  the  later 
transaction  in  our  computations. 

Solaglas  Comment  1.  Solaglas  argues 
that  it  should  be  allowed  a  level  of  trade 
adjustment  on  its  sales  to  its  exclusive 
U.S.  distributor.  Solaglas  argues  that  the 
distributor  sells  to  and  services 
Solaglas'  customers  in  the  U.S.  market  in 
the  same  manner  that  Solaglas' 
previously  interacted  with  U.S. 
customers  and  which  it  now  sells  to  and 
services  its  home  market  customers. 
Therefore,  since  the  distributor  performs 
the  functions  which  Solaglas  previously 
performed  prior  to  its  arrangement  with 
the  distributor,  Solaglas  contends  that  a 
level  of  trade  adjustment  is  warranted 
which  would  account  for  the  price 
allowance  to  the  distributor. 
Alternatively,  if  we  do  not  allow  the 
level  of  trade  adjustment  Solaglas 
argues  that  the  price  differential  can  be 
considered  as  a  commission  and  offset 
against  home  market  indirect  selling 
expenses. 

DOC  Position.  We  disagree.  We  have 
disallowed  the  level  of  trade  adjustment 
claim  because  Solaglas  has  not 
demonstrated  that  selling  expenses  of  at 
least  an  amount  which  was  claimed  to 
have  been  incurred  on  sales  to  the 
United  States  would  also  have  been 
incurred  in  the  home  market  had  sales 
at  the  same  level  of  trade  existed  there. 
Furthermore,  relative  to  respondent's 
suggestion  that  we  treat  the  price 
differential  as  a  commission  and  offset 
the  differential  with  home  market 
indirect  selling  expenses,  we  consider 
selling  at  a  reduced  price,  or  at  a 
discount  to  be  a  change  in  price  and  noi 
a  cdmmission. 

Solaglas  Comment  2.  Solaglas  argues 
that  the  Department  erred  in  its 
preliminary  determination  by  not 
adjusting  foreign  market  value  for 
claimed  bad  debt  expense.  The 
Department  did  not  make  the 
adjustment  on  the  grounds  that  Solaglas 
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did  not  show  that  the  expense  was 
directly  related  to  the  sales  under 
consideration.  Solaglas  argues  that  it 
has  met  the  statutory  circumstance  of 
sale  requirements  because  (1)  the  bad 
debt  arose  from  sales  during  the  period 
of  investigation,  (2)  the  company  to 
which  the  sales  were  made  became 
insolvent  during  the  period  of 
investigation,  and  (3)  Solaglas  wrote  off 
the  bad  debt  during  the  same  period. 

DOC  Position.  We  disagree.  We 
consider  bad  debt,  by  its  very  nature,  to 
be  an  indirect  selling  expense  since, 
under  generally  accepted  accounting 
principles,  bad  debt  is  recovered  over 
time  by  future  price  increases. 

Solaglas  Comment  3.  Solaglas  argues 
that  the  Department  should  implement 
the  90-day  lag  rule  because  of  the 
increase  in  the  value  of  the  pound  in 
relation  to  the  dollar  during  the 
November  198S-April  1986  period  of 
investigation.  Solaglas  argues  that  the 
pound  appreciated  but  not  in  any 
consistent  manner  which  would  have 
allowed  Solaglas  to  price  its  product 
anticipating  the  appreciation  of  the 
pound. 

DOC  Position.  We  disagree.  Although 
Solaglas  stopped  selling  to  the  United 
States  late  in  the  investigation  period,  it 
did  not  change  its  prices  until  May  1986, 
which  was  after  the  period  of 
investigation.  During  this  period,  the 
pound  steadily  appreciated.  Since 
Solaglas  made  no  attempt  to  adjust  its 
prices  during  this  period  to  reflect  the 
steady  increase  in  the  value  of  the 
pound,  we  do  not  believe  it  is 
appropriate  to  make  any  adjustments  for 
sustained  currency  fluctuations. 
Therefore,  we  have  used  the  certified 
daily  exchange  rates  furnished  by  the 
Federal  Reserve  Bank  of  New  York,  in 
accordance  with  S  353.56  of  our 
regulations. 

Solaglas  Comment  4.  Solaglas  argues 
that  the  Department's  preliminary 
detennination  improperly  disregarded 
home  market  sales  to  related  parties 
when  it  calculated  foreign  market  value. 
Solaglas  contends  that  the  related  sales 
are  arms-length  transactions  because 
related  and  unrelated  purchasers  buy 
from  the  same  price  list  and  are  eligible 
for  the  same  discounts  as  unrelated 
purchasers. 

DOC  Position.  We  disagree. 
Verification  showed  that  related 
purchasers  receive  a  lower  price  on 
some  sales  than  do  unrelated 
purchasers.  Therefore,  the  sales  to 
related  purchasers  were  not  arms-length 
transactions  and  were  disregarded  for 
purposes  of  this  determination. 

Solaglas  Comment  5.  Solaglas  argues 
that  the  Department's  preliminary 


determination  failed  to  adjust  foreign 
market  value  to  allow  for  differences  in 
prices  in  die  United  States  and  die  home 
market  due  to  differences  in  quantities 
sold  in  the  two  markets. 

DOC  Position.  We  determined  Uiat 
Solaglas  sells  to  the  United  States  in  18 
ton  loads  and  in  the  home  market  in 
various  quantities  at  various  prices 
based  on  18  ton  loads.  However,  an 
analysis  of  Solaglas'  home  market  sales 
indicated  that  it  did  not  strictly  adhere 
to  its  home  market  price  lists. 
AcoHtlingly,  we  were  unable  to 
determine  the  quantity  discount 
adjustment  amount,  if  any.  to  be  apphed 
to  home  market  sales.  Therefore,  we 
used  the  actual  net  selling  prices 
reported  by  Solaglas. 

Solaglas  Comment  6.  Solaglas 
contends  that  verification  showed  that 
expenses  claimed  for  home  market 
advertising  and  commissions,  which 
were  disallowed  in  the  preliminary 
determination,  did  in  fact  exist  and  were 
direcdy  related  to  Solaglas'  home 
market  sales  during  the  period  of 
investigation. 

DOC  Position.  We  agree  and,  in 
accordance  with  S  353.15  of  Commerce's 
Regulations,  have  adjusted  foreign 
market  value  to  account  for  the  claimed 
expenses. 

Continuation  of  Suspension  of 
Liquidatimi 

In  accordance  with  section  733(d)  of 
the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  continue  to  suspend 
liquidation  of  all  entries  of  mirrors  in 
stock  sheet  and  lehr  end  sizes  from  the 
United  Kingdom  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  U.S.  Customs  service  shall 
require  a  cash  deposit  or  the  posting  of  a 
bond  equal  to  the  estimated  weighted- 
average  amount  by  which  the  foreign 
market  value  of  the  merchandise  subject 
to  this  investigation  exceeds  the  United 
States  price  as  shown  in  the  table 
below.  This  suspension  of  liquidation 
will  remain  in  effect  until  further  notice. 
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ITC  Notification 

In  accordance  with  section  735(d)  of 


the  Act,  we  will  notify  the  ITC  of  our 
detennination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  the  ITC  confirms  that  it  will 
not  disclose  such  information,  either 
publicly  or  under  an  administrative 
protective  order,  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 
The  ITC  will  make  its  determination 
whether  these  imports  materially  injure, 
or  threaten  material  injury  to,  a  U.S. 
industry  within  45  days  of  publication  of 
this  notice.  If  the  ITC  determines  that 
material  injury  or  threat  of  material 
injury  does  not  exist,  the  proceeding  will 
be  terminated  and  all  securities  posted 
as  a  result  of  the  suspension  of 
liquidation  will  be  refunded  or 
cancelled. 

However,  if  the  ITC  determines  that 
such  injury  does  exist,  we  will  issue  an 
antidumping  duty  order  directing 
Customs  officers  to  assess  an 
antidumping  duty  on  mirrors  in  stock 
sheet  and  lehr  end  sizes  from  the  United 
Kingdom  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  afier 
the  date  of  suspension  of  liquidation, 
equal  to  the  amount  by  which  the 
foreign  market  vahie  of  the  merchandise 
exceeds  the  United  States  price. 

This  detennination  is  being  published 
pursuant  to  section  735(d]  of  the  Act  (19 
U.S.C.  1673d(d)). 
Paul  Freedenbeig, 

Assistant  Secretary  for  Trade  Adaunistration. 
November  24, 1986. 
[FR  Doc.  86-27064  Filed  12-l-86c  8:45  am) 

BlUJNa  COOC  MIO-OMt 


(A-570-506] 

Antidumping  Duty  Order;  Porcelaiivon* 
Steel  Cooidng  Ware  From  the  People's 
Republic  of  Chine 

agency:  International  Trade 
Administration,  Import  Administration, 
Commerce. 

action:  Notice. 

summary:  In  its  investigation,  the 
United  States  Department  of  Commerce 
determined  that  porcelain-on-steel 
cooking  ware  from  the  People's  Republic 
of  China  (PRC)  is  being  sold  at  less  than 
fair  value  within  the  meaning  of  the 
antidumping  duty  law. 

In  a  separate  investigation,  the  United 
States  International  Trade  Commission    ' 
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(ITC)  determined  that  imports  of 
porcelain-on-steel  cooking  ware  from 
the  PRC  are  materially  injuring  a  United 
States  industry.  Therefore,  based  on 
these  findings,  all  unliquidated  entries, 
or  withdrawals  from  warehouse,  for 
consumption,  of  porcelain-on-steel 
cooking  ware  from  the  PRC  made  on  or 
after  May  20, 1988,  the  date  on  which 
the  Department  published  its 
"Preliminary  Determination"  notice  in 
the  Federal  Register,  will  be  liable  for 
the  possible  assessment  of  antidumping 
duties.  Further,  a  cash  deposit  of 
estimated  antidumping  duties  must  be 
made  on  all  such  entries,  and 
withdrawals  from  warehouse,  for 
consumption  made  on  or  after  the  date 
of  publication  of  this  antidumping  duty 
order  in  the  Federal  Register. 
EFFECnvE  date:  December  2, 1986. 

FOR  FURTHER  INFORMATION  contact: 

Thomas  Bombelles,  Office  of 
Investigations,  or  Richard  Moreland. 
Office  of  Comphance,  International 
Trade  Administration,  United  States 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW.. 
Washington,  DC  20230:  telephone:  (202) 
377-3174  or  377-2105. 
SUPPLEMENTARY  INFORMATION:  The 
products  covered  by  this  investigation 
are — porcelain-on-steel  cooking  ware, 
including  tea  kettles,  which  do  not  have 
self-contained  electric  heating  elements. 
All  of  the  foregoing  are  constructed  of 
steel  and  are  enameled  or  glazed  with 
vitreous  glasses.  These  products  are 
currently  provided  for  in  items  654.0815, 
654.0824.  and  654.0827  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA).  Kitchenware, 
currently  reported  under  items  654.0828 
of  the  TSUSA,  is  not  subject  to  this 
investigation. 

In  accordance  with  section  733  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act) 
(19  U.S.C.  1673b),  on  May  20, 1986,  the 
Department  published  its  preliminary 
determination  that  there  was  reason  to 
believe  or  suspect  that  porcelain-on- 
steel  cooking  ware  was  being  sold  at 
less  than  fair  value  (51  FR  18469,  May 
20. 1986).  On  October  10. 1986.  the 
Department  published  its  final 
determination  that  these  imports  were 
being  sold  at  less  than  fair  value  (51  FR 
36419). 

On  November  17. 1986.  in  accordance 
widi  section  735(d)  of  the  Act  (19  U.S.C. 
1673d(d)).  the  FTC  notified  the 
Department  that  such  importations 
materially  injure  a  United  States 
industry.  Therefore,  in  accordance  with 
section  736  of  the  Act  (19  U.S.C.  1673e), 
the  Department  directs  United  States 
Customs  officers  to  assess,  upon  further 
advice  by  the  administering  authority. 


antidumping  duties  equal  to  the  amount 
by  which  the  foreign  market  value  of  the 
merchandise  exceeds  the  United  States 
price  for  all  entries  of  porcelain-on-steel 
cooking  ware  from  the  PRC.  These 
antidumping  duties  will  be  assessed  on 
all  unliquidated  entries  of  porcelain-on- 
steel  cooking  ware  which  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  May  20, 1986, 
the  date  on  which  the  Department 
published  its  "Preliminary 
Determination"  notice  in  the  Federal 
Register. 

On  and  after  the  date  of  publication  of 
this  notice.  United  States  Customs 
officers  must  require,  at  the  same  time 
as  importers  would  normally  deposit 
estimated  duties  on  this  merchandise,  a 
cash  deposit  equal  to  the  estimated 
weighted-average  antidumping  duty 
margins  as  noted  below: 

Weighted-average  margin 

Percent 

Producers/Exporters: 

All  manufacturers,  producers, 
exporters 66.85 


This  determination  constitutes  an 
antidumping  order  with  respect  to 
porcelain-on-steel  cooking  ware  from 
the  PRC  pursuant  to  section  736  of  the 
Act  (19  U.S.C.  1673e)  and  S  353.48  of  the 
Commerce  Regulations  (19  CFR  353.48). 
We  have  deleted  from  the  Commerce 
Regulations.  Annex  I  of  19  CFR  Part  353. 
which  listed  antidumping  findings  and 
orders  currenUy  in  effect  Instead, 
interested  parties  may  contact  the 
Office  of  Information  Service,  Import 
Administration,  for  copies  of  the  update 
list  of  orders  currently  in  effect 

Notice  of  Review 

In  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1))  the 
Department  hereby  gives  notice  that  if 
requested,  it  will  commence  an 
administrative  review  of  this  order.  For 
further  information  regarding  this 
review,  contact  Mr.  Richard  Moreland  at 
(202)  377-1786. 

This  notice  is  published  in  accordance 
with  section  736  of  the  Act  (19  U.S.C. 
1673e)  and  {  353.48  of  the  Commerce 
Regulations  (19  CFR  353.48). 
|oMph  A.  Speliini, 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 

'November  2a  1986. 
(FR  Doc.  86-27153  Filed  12-1-86;  8:45  am] 
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[A-2ei-S04] 

Antidumping  Duty  Order;  Porceiain^m- 
Steel  Cooldng  Ware  From  Mexico 

AOENCV:  International  Trade 
Administration,  Import  Administration. 
Commerce. 
action:  Notice. 

SUMMARY:  In  its  investigation,  the  U.S. 
Department  of  Commerce  determined 
that  porcelain-on-steel  cooking  ware 
from  Mexico  is  being  sold  at  less  than 
fair  value  within  the  meaning  of  the 
antidumping  duty  law  and  that  critical 
circumstances  exist  with  respect  to 
imports  of  the  subject  merchandise  by 
Troqueles  y  Esmaites,  S.A.  and  All 
Others. 

In  a  separate  investigation,  the  U.S. 
International  Trade  Commission  (ITC) 
determined  that  imports  of  porcelain-on- 
steel  cooking  ware  from  Mexico  are 
materially  injuring  a  U.S.  industry  and 
that  critical  circumstances  do  not  exist 
Therefore,  based  on  these  findings,  all 
unliquidated  entries,  or  withdrawals 
from  warehouse,  for  consumption  of 
porcelain-on-steel  cooking  ware  from 
Mexico  made  on  or  after  May  20, 1986, 
the  date  on  which  the  Department 
published  its  "Preliminary 
Determination"  notice  in  the  Federal 
Register,  will  be  liable  for  the  possible 
assessment  of  antidumping  duties. 
Further,  a  cash  deposit  of  estimated 
antidumping  duties  must  be  made  on  all 
such  entiies,  and  withdrawals  from 
warehouse,  for  consumption  made  on  or 
after  the  date  of  publication  of  this 
antidumping  duty  order  in  the  Federal 
Register.  Due  to  the  ITC's  negative 
critical  circumstances  determination,  the 
retroactive  suspension  of  liquidation 
ordered  in  the  Department's  final 
determination  is  no  longer  in  effect 

EFFECTIVE  DATE:  December  2, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Karen  Busier,  Office  of  Investigations,  or 
Richard  Moreland,  Office  of 
Compliance,  International  Trade 
Administration,  United  States 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue.  NW.. 
Washington.  DC  20230;  telephone:  (202) 
377-4198  or  377-2786,  respectively. 
SUPPt^MENTARY  INFORMATION:  The 
products  covered  by  this  investigation 
are  porcelain-on-steel  cooking  ware, 
which  do  not  have  self-contained 
electric  heating  elements.  All  of  the 
foregoing  are  constructed  of  steel  and 
are  enameled  or  glazed  with  vitreous 
glasses.  These  products  are  currendy 
provided  for  in  items  654.0815,  654.0624, 
and  654:0827  of  the  Tariff  Schedules  of 
the  United  States  Annotated  (TSUSA). 
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Kitchenware,  currently  reported  under 
item  654.0828  of  the  TSUSA,  is  not 
subject  to  this  investigatioa. 

In  accordance  wntfa  section  733  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act) 
(19  use.  1673b),  on  May  20. 1986.  the 
Department  published  its  prehminary 
determination  that  there  was  reason  to 
believe  or  suspect  that  porcelain-on- 
steei  cooking  ware  was  being  sold  at 
less  than  fair  value  (51  FR  18478,  May 
20. 1986).  On  October  la  1966.  the 
Department  pubUshed  its  final 
determination  that  these  imports  were 
being  sold  at  less  than  fair  value  (51  FR 
36435.  October  la  1986). 

On  November  17. 1986.  in  accordance 
with  section  735(d)  of  the  Act  (19  VJS.C 
1673d(d)),  the  ITC  not:.^ed  the 
Department  that  such  importations 
materially  injure  a  U.S.  industry. 

Therefore,  in  accordance  with  section 
736  of  the  Act  (19  U.S.C.  1673€),  the 
Department  directs  United  States 
Customs  officers  to  assess,  upon  further 
advice  by  the  administering  authority 
pursuant  to  section  736(a)(1)  of  the  Act 
(19  U.S.C.  1673e(a)(l)).  antidumping 
duties  equal  to  the  amount  by  which  the 
foreign  market  value  of  the  merchandise 
exceeds  the  United  States  price  for  all 
entries  of  porcelain-on-steel  cooking 
ware  from  Mexico.  These  antidumping 
duties  will  be  assessed  on  all 
unliquidated  entries  of  porcelain-on- 
steel  cooking  ware  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  May  20. 1986. 
the  date  on  which  the  Department 
published  its  "Preliminary 
Determination"  notice  in  the  Federal 
Register. 

On  and  after  the  date  of  pubhcation  of 
this  notice,  U.S.  Customs  officers  must 
require,  at  the  same  time  as  importers 
would  normally  deposit  estimated  duties 
on  porcelain-on-steel  cooking  ware 
(except  teakettles),  a  cash  deposit  equal 
to  the  estimated  weighted-average 
antidumping  duty  margins  as  noted 
below: 


Compwy 

MtanMicMon 
nuntMf 

M*gn 

anM.&A._            

A-201-S04-Ot 
A.3D1-S04^tt 
A-201-S04-O3 

TroquBlM  y  EmilSli.  8lA.._ 

AH  olh«r«_._ _ 

_.. 

S»S3 

27  62 

The  amount  of  the  export  subsidies  on 
porcelain-on-steel  cooking  ware  (except 
teakettles]  from  Mexico  has  already 
been  subtracted  from  the  above 
dumping  margins  for  deposit  purposes. 

With  respect  to  porcelain-on-steel 
teakettles,  currently  imported  under 
item  654.0815  of  the  TSUSA.  the  ITC 
determined  in  the  corresponding 
countervailing  duty  investigation  that  an 


industry  in  the  United  Statea  is  not 
materially  in)ured  or  threatened  «vith 
material  injufy.  nor  is  the  establiahment 
of  an  industry  retarded  by  reason  of 
subsidized  imports  from  Mexico  of 
porcelain-on-steel  teakettles.  Since  the 
rrC's  countervaibng  duty  injury 
determination  was  negative  «vith  respect 
to  teakettles,  teakettlM  have  been 
excluded  from  the  scope  of  the 
countervailing  duty  order,  and  thus 
there  are  no  export  subsidies  to  subtract 
from  the  dumping  mai^gins  for  deposit 
purposes.  Therefore,  on  or  after  the  date 
of  pubhcation  of  this  notice.  Customs 
officers  must  require,  at  the  same  time 
as  importers  would  normally  deposit 
estimated  duties  on  porcelain-on-steel 
teakettles,  a  cash  deposit  equal  to  the 
estimated  weighted-average 
antidumping  duty  margins  as  noted 
below: 


Compwy 

nwnbar 

(PirMnI) 

OnM.  SX 

A-201 -504-01 
A-201 -504-02 
A-201-504-03 

17  47 

TroqMtm  y  EanMM.  SX 
Alo«Mn. ._„        

5S.73 
2S52 

This  determination  constitutes  an 
antidumping  order  with  respect  to 
porcelain-on-steel  cooking  ware  from 
Mexico,  pursuant  to  section  736  of  the 
Act  (19  U.S.C.  1673(e))  and  9  353.48  of 
the  Commerce  Regulations  (19  CFR 
353.48).  We  have  deleted  from  the 
Commerce  Regulations,  Annex  I  of  19 
CFR  Part  353,  which  listed  antidumping 
findings  and  orders  currently  in  effect. 
Instead,  interested  parties  may  contact 
the  Office  of  Information  Services. 
Import  Administration,  for  copies  of  the 
updated  list  of  orders  currently  in  effect. 

Notice  of  Review 

In  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1)).  the 
Department  hereby  gives  notice  that,  if 
requested,  it  will  commence  an 
administrative  review  of  this  order.  For 
further  information  regarding  this 
review,  contact  Mr.  Richard  Moreland  at 
(202)  377-2786. 

This  notice  is  published  in  accordance 
with  section  736  of  the  Act  (19  U.S.C. 
1673e)  and  i  353.48  of  the  Commerce 
Regulations  (19  CFR  353.48). 
loMph  A.  Spetrini, 

Acting  Deputy  Assistant  Secretary  for  la^nrt 
A  dmiaistration. 

November  za  1986. 

(FR  Doc  86-27154  Filed  12-1-86;  •:4S  am] 
BHUNO  COOK  3S« 


(A-S83-5M1 

Antidumping  DutyOrrtM;  Porcelaln'on- 
Steel  CooklnQ  Weie  f'irom  Tehran 

AOCNCV:  international  Tt«de 
Administration,  Inqxvt  Aifaninistration, 
Commerce. 

ACTKHt  Notice. 

summary:  In  its  investigation,  the  U.S. 
Department  of  Commerce  determined 
that  porcelain-on-steel  cooking  ware 
from  Taiwan  is  being  sold  at  less  than 
fair  value  within  the  meaning  of  the 
antidiimping  duty  law. 

In  a  separate  investigation,  the  U.S. 
International  Trade  Commission  (ITC) 
determined  that  imports  of  porcelain-on- 
steel  cooking  ware  from  Taiwan  are 
materially  injuring  a  U.S.  industry. 
Therefore,  based  on  these  findings,  all 
tmliquidated  entries,  or  withdrawals 
frt>m  warehouse,  for  consumption,  of 
porcelain-on-steel  cooking  ware  from 
Taiwan  made  on  or  after  May  20, 1988, 
the  date  on  which  the  Department 
published  its  "Preliminary 
Determination"  notice  in  the  Federal 
Register,  will  be  liable  for  the  possible 
assessment  of  antidumping  duties. 
Further,  a  cash  deposit  of  estimated 
antidumping  duties  must  be  made  on  all 
such  entries,  and  withdrawals  from 
warehouse,  for  consumption  made  on  or 
after  the  date  of  publication  of  this 
antidimiping  duty  order  in  the  PadenI 
Register. 

EFFtcnvi  DATK  December  2, 1966. 

FOR  RMTNm  INTORMATION  CONTACR 
Barabara  Tillman,  Office  of 
Investigations,  or  Richard  Moreland. 
Office  of  Compliance,  Internationa] 
Trade  Administration,  United  States 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue,  NW 
Washington.  DC  20230;  telephone:  (202) 
377-2438  or  377-278a 

SUPPLCMUITARY  MTONMAT10N:  The 

products  covered  by  tliis  investigation 
are  porcelain-on-steel  cooking  ware, 
including  tea  kettles,  whidi  do  not  have 
self-contained  electric  heating  elements. 
All  of  the  foregoing  are  constructed  of 
steel  and  are  enameled  or  glazed  with 
vitreous  glasses.  These  prmiucts  are 
currentiy  provided  for  in  items  654.0815, 
654.0824.  and  654.0627  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA).  iGtchenware, 
currently  reported  under  items  654.0628 
of  the  TSUSA.  is  not  subject  to  this 
investigation. 

In  accordance  with  section  733  of  the 
Tariff  Act  of  193a  as  amended  (die  Act) 
(19  US.C  1673b)  on  May  20. 1986,  U>e 
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Department  published  its  prehminary 
deternunation  that  there  was  reason  to 
believe  or  suspect  that  porcelain-on- 
steel  cooking  ware  was  being  sold  at 
less  than  fair  value  (51  FR  18472.  May 
20. 1986).  On  October  10. 1986.  the 
Department  published  its  final 
determination  that  these  imports  were 
being  sold  at  less  than  fair  value  (51  FR 
36425.  October  10 1986). 

On  November  17. 1988.  in  accordance 
with  section  735(d)  of  the  Act  (19  U5.C. 
1673d(d)).  the  ITC  notified  Uie 
Department  that  such  imports  materially 
injure  a  U.S.  industry.  Therefore,  in 
accordance  with  section  736  of  the  Act 
(19  U.S.C.  1673e).  the  Department  directs 
Customs  officers  to  assess,  upon  further 
advice  by  the  administering  authority, 
antidumping  duties  equal  to  the  amount 
by  which  the  foreign  market  value  of  the 
merchandise  exceeds  the  United  States 
price  for  all  entries  of  porcelain-on-steel 
cooking  ware  from  Taiwan.  These 
antidumping  duties  will  be  assessed  on 
an  unliquidated  entires  of  porcelain-on- 
steel  cooking  ware  which  are  entered,  or 
withdrawn  fit>m  warehouse,  for 
consumption,  on  or  after  May  20, 1988, 
the  date  on  which  the  Department 
published  its  "Preliminary 
Determination"  notice  in  the  Federal 
Register. 

On  and  after  the  date  of  publication  of 
this  notice.  Customs  officers  must 
require,  at  the  same  time  as  importers 
would  normally  deposit  estimated  duties 
on  this  merchandise,  a  cash  deposit 
equal  to  the  estimated  weighted-average 
antidumping  duty  mai^gins  as  noted 
below: 


Margin 
(percent) 


Company: 

First  Bnamal  Industrial  Corp... 
Tian   Stane   Bnieiprise   Ca. 

I4d 

Tou    Tien    Metal    (Taiwan) 

Co.,  Ltd ..-. „... 

Li-Fong  Industrial  Corp ._. 

U-Mow  Enamelling  Ca.  Ltd.... 
Receive   Will   Industry   Co.. 

Ltd 

All  ortiera „ .. 


9M 
xaa 

2.67 
2.63 
6.48 

23.12 
6.62 


Hiis  determination  constitutes  an 
antidumping  order  with  respect  to 
procelain-on-steel  cooking  ware  from 
Taiwan,  pursuant  to  section  736  of  the 
Act  (19  use  1673e)  and  i  353.48  of  the 
Commerce  Regulation  (19  CFR  353.48). 
We  have  deleted  from  the  Commerce 
Regulations.  Annex  I  of  19  CFR  Part  353. 
which  listed  antidumping  findings  and 
orders  currently  in  effect  Instead, 
interested  parties  may  contact  the 
Office  of  lafonnation  Services.  Import 
Administration,  for  copies  of  the 
updated  li»t  of  orders  currently  in  effect. 


Notice  of  Review 

In  accordance  with  section  751(a)(1) 
of  the  Act  (19  use  1675(a)(1)).  the 
Department  hereby  gives  notice  that,  if 
requested,  it  will  commence  an 
administrative  review  of  this  order.  For 
further  information  regarding  this 
review,  contact  Mr.  Richard  Moreland  at 
(202)  377-2786. 

This  notice  is  published  in  accordance 
with  section  736  of  the  Act  (19  U.S.C. 
1673e)  and  S  353.48  of  the  Commerce 
Regulations  (19  CFR  353.48). 
loaeph  A.  Spetrini. 

Acting  Deputy  Assistant  Secretary  for  Import 

Administration. 

November  28, 1986i 

(FR  Doc.  86-27155  Filed  12-1-86:  8:45  am) 
BIUINB  COeC  3S10-OMI 


(A-428-ei3) 

Certain  Stainless  Steel  Sheet  and  Strip 
Products  From  the  Federal  Republic  of 
Germany;  Fkuri  Results  of 
Antiduniping  Duty  Administrative 
Review 

agency:  International  Trade 
Administration,  Import  Administration. 
Commerce. 

ACTION:  Notice  of  final  results  of 
tmtidumpting  duty  administrative 
review. 

summary:  On  October  9. 1988,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  duty  order  on 
certain  stainless  steel  sheet  and  strip 
products  from  the  Federal  Republic  of 
Germany.  The  review  covers  one 
manufacturer/ exporter  of  this 
merchandise  to  the  United  States  and 
the  period  December  17, 1982  through 
May  31. 1983. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  no 
comments.  Based  on  our  analysis,  the 
final  results  of  review  are  unchanged 
fit)m  those  presented  in  the  preliminary 
results. 

EFFECTIVE  DATE:  December  2. 1986. 
FOR  FURTHER  INFORMATION  CONTACT 

Katherine  Glover  or  David  P.  Mueller. 
Office  of  Compliance,  International 
Trade  Administration,  VJS.  Department 
of  CoRunerce.  Washington,  DC  20230: 
telephone:  (202)  377-1130/2923. 
aUPPlEMENTARV  MFORMATKHC 

Background 

On  October  9. 1986,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Ragirtar  (51  FR 
36258)  the  preliminaiy  resulto  of  its 


administrative  review  of  the 
antidumping  duty  order  on  certain 
stainless  steel  sheet  and  strip  products 
from  the  Federal  Republic  of  Germany 
(48  FR  2888a  June  23. 1983).  We  began 
this  review  under  our  old  regulations. 
After  the  promulgation  of  our  new 
regulations,  one  respondent  requested  in 
accordance  with  9  353.53a(a)  of  the 
Commerce  Regulations  that  we  complete 
the  administrative  review.  We  have  now 
completed  the  administrative  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930  ("the  Tariff  Act"). 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
hot-  or  cold-rolled  stainless  steel  sheet 
or  strip,  excluding  liot-  or  cold-rolled 
stainless  steel  strip  not  over  .01  inches 
in  thickness,  as  currently  classifiable 
under  items  607.7610.  607.9010.  607.9020. 
608.4300,  and  608.6700  of  the  Tariff 
Schedules  of  the  United  States 
Annotated. 

The  review  covers  one  manufacturer/ 
exporter  of  certain  West  German 
stainless  steel  sheet  and  strip  products 
to  tlie  United  States  and  the  period 
December  17. 1982  through  May  31, 1983. 

Final  Results  of  the  Review 

We  invited  interested  parties  to 
comment  on  the  preliminary  results.  We 
received  no  comments  or  requests  for  a 
hearing.  Based  on  our  analysis,  the  final 
results  of  our  review  are  unchanged 
from  those  we  presented  in  the 
preliminary  results,  and  we  determine 
that  the  following  margin  exists: 


Marailwkver/FipnrMr 

Tan*  parted 

Margin 
Ipar- 
camt 

Varangl*  Oaulwiw  MaM- 
werte  (VOM) _   _._ 

12/17/82-5/31/83 

2.0 

The  Department  will  instruct  the 
Customs  Service  to  assess  antidumping 
duties  on  all  appropriate  entries. 
Individual  differences  between  United 
States  price  and  foreign  market  value 
may  vary  ttom  the  percentage  stated 
above.  "Hie  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service. 

On  August  11, 1986  the  Department 
published  in  the  Federal  Re^^ster  (51  FR 
28738)  a  notice  of  revocation  of  the 
antidumping  duty  order,  effective  March 
1, 1986.  This  administrative  review, 
covering  the  period  December  17, 1982 
through  May  31, 1983,  does  not  affect  the 
revocation  of  the  antidumping  duty 
order.  Therefore,  we  will  instruct  the 
Customs  Service  to  continue  to  liquidate 
all  entries  of  tltis  merdiandise  exported 
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on  or  after  March  1, 1986  without  regard 
to  antidumping  duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  35d.53a  of  the  Commerce 
Regulations  (19  CFR  353.53a). 

Dated:  November  26. 1986. 

Gilbsrt  B.  Kaplan. 

Deputy  Assistant  Secretary.  Import 
Administration. 

|FR  Doc.  86-27089  Filed  12-1-86;  &45  am] 

BNJJMOCOOC  36«0-OS-«i 


(C-201-0171 

Bricks  From  Itaxico;  Final  Results  of 
Countervailing  Duty  Administrative 
Review 

agency:  International  Trade 
Administration,  Import  Administration, 
Commerce. 

AcnoM:  Notice  of  final  results  of 
countervailing  duty  administrative 
review. 

•UlwtUAY:  On  July  la  1986,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
on  bricks  from  Mexico.  The  review 
covers  the  period  February  16, 1984 
through  ]une  30, 1984  and  fifteen 
programs. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  After  reviewing  all 
of  the  comments  received,  we  have 
determined  the  total  bounty  or  grant  to 
be  zero  for  Ladrillera  Industrial,  S.A.. 
and  Tex  Mex  de  Mexico.  S.A..  and  11.75 
percent  ad  valorem  for  all  other  firms. 
EFFECTIVE  DATE:  December  2. 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  Silver  or  Paul  McCarr, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230:  telephone:  (202)  377-2786. 
SUPPLEMENTARY  INFORMATKMi: 

Backgound 

On  May  8, 1984,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (49  PR 
19564)  a  countervailing  duty  order  on 
bricks  from  Mexico.  On  October  15, 
1985.  November  5, 1985,  and  November 
15, 1985,  the  petitioner,  the  Bricks 
Institute  of  America,  two  Mexican 
exporters.  Ladrillera  Industrial,  S.A., 
and  Productos  de  Barro  Industrializados. 
S.A.,  and  the  Mexican  government, 
respectively,  requested  in  accordance 
with  S  355.10  of  the  Commerce 
Regulations  an  administrative  review  of 
the  order.  We  published  the  initiation  on 


November  27. 1985  (50  PR  48825)  and  the 
preliminary  results  on  July  10, 1966  (51 
PR  25076).  We  have  now  completed  that 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"). 

Scope  of  Review 

Imports  covered  by  the  review  are 
shipments  of  Mexican  bricks.  Such 
merchandise  is  currently  classifiable 
under  items  532.1120  and  532.1140  of  the 
Tariff  Schedules  of  the  United  States 
Annotated.  These  products  include 
unglazed  solid  bricks  and  unglazed 
hollow  bricks. 

The  review  covers  the  period 
February  16, 1984  through  June  30. 1984 
and  fifteen  programs:  (1)  CEDI:  (2) 
FOMEX;  (3)  CEPROH;  (4)  FOGAIN;  (5) 
FONEI:  (6)  state  tax  incentives;  (7) 
import  duty  reductions  and  exemptions; 
(8)  NDP  preferential  discounts;  (9) 
Article  94  of  the  Banking  Law;  (10) 
preferential  vessel  and  freight  rates;  (11) 
HDEIN:  (12)  FOMIN;  (13)  export 
services  offered  by  IMCE;  (14) 
accelerated  depreciation  allowances; 
and  (15)  FONEP. 

Analysis  of  Comments  Received 

We  invited  interested  parties  to 
comment  on  the  preliminary  results.  We 
received  written  comments  from  the 
Mexican  government  and  three  Mexican 
exporters.  Productos  de  Barros 
Industrializados,  S.A ,  4^drillera 
Monterrey,  S.A.,  and  Laminados  de 
Barro.  S.A. 

Comment  1:  The  Mexican  government 
argues  that  because  its  response  in  this 
case  covered  enough  exporters, 
including  a  "good  number"  of  the  larger 
brick  exporters,  the  Department  should 
not  use  the  best  information  available. 
The  Mexican  government  states  that  it 
has  fully  cooperated  with  the 
Department  in  all  cases,  including  this 
one.  since  1980.  A  problem  in  this  case  is 
that  Mexican  Customs  cannot 
accurately  quantify  the  exports  of  the 
many  small  firms  located  along  the 
Mexico-U.S.  border.  Therefore,  the 
Department  should  not  have  considered 
the  response  to  be  deficient. 

The  Mexican  exporters  agree  that  the 
Mexican  government  fully  cooperated 
with  the  Department.  The  response 
covered  41  percent  of  total  brick 
exports,  which  is  only  19  percent  less 
than  the  60  percent  coverage  usually 
required.  The  Mexican  exporters 
contend  that  the  Department's  use  of  the 
best  information  available  is  designed  to 
punish  the  Mexican  government  for  its 
failure  to  answer  the  questionnaire  in 
the  manner  desired  by  the  Department. 
Use  of  best  information  also  results  in 
punishment  of  the  15  responding 


exporters,  their  U.S.  importers,  and  U,S. 
consumers  who  purchase  Mexican 
bricks. 

The  Mexican  exporters  believe  that 
the  problem  of  sufficiency  of  the 
response  centers  on  the  Mexican 
government's  failure  to  provide  official 
IMCE  export  statistics.  The  Department 
has  not  stated  why  it  considers  the 
IMCE  statistics  to  be  so  important.  The 
IMCE  statistics  should  not  be 
considered  important  given  that  the 
Department  uses  U.S.  Census  import 
statistics  to  determine  the  adequacy  of 
the  response.  Further,  the  Mexican 
government  has  asserted  that  it  cannot 
provide  IMCE  export  statistics. 

Finally,  the  exporters  contend  that  the 
Department  should  either  use  the  data 
contained  in  the  responses  from  the 
fifteen  exporters  or  accept  additional 
information  for  the  final  results.  To  use 
the  best  information  available  and  to 
reject  additional  information  following 
the  preliminary  results  creates  a  no-win 
situation  that  deprives  brick  exporters 
and  the  Mexican  government  of  due 
process. 

Department's  Position:  We  do  not 
believe  that  a  response  covering  only  15 
out  of  over  60  exporters  and  only  41 
percent  of  total  exports  is  sufficient.  We 
require  Mexican  export  statistics  in  this 
case  because  they  would  tell  us  the 
number  and  relative  size  of  exporters, 
which  are  not  available  in  our  import 
statistics.  Although  one  of  our  concerns 
is  with  the  total  percentage  covered  by 
the  response,  we  are  also  concerned 
that  the  response  may  not  be 
representative  and  may  be  skewed 
toward  exporters  who  did  not  receive 
benefits.  Without  knowing  whether  the 
benefits  received  by  the  responding 
exporters  are  representative  of  all 
subsidies  received  by  all  brick 
exporters,  we  cannot  use  the  responding 
exporter's  information  to  establish  a 
country-wide  rate.  We  must  instead  rely 
on  the  best  information  available. 

Finally,  as  explained  in  the 
preliminary  results,  we  have  already 
provided  the  Mexiccm  government 
several  opportunities  to  submit 
supplementary  information.  Even  if  we 
did  receive  responses  from  additional 
exporters  in  time  to  complete  the  final 
results  of  review  by  the  due  date,  we 
still  would  not  be  certain,  without  the 
Mexican  export  statistics,  whether  the 
responses  covered  a  sufficient  amount 
of  brick  exports. 

Comment  2:  The  Mexican  government 
maintains  that  because  the  Mexican 
tariff  schedules  describe  and  classify 
merchandise  differently  from  the  U.S. 
tariff  schedules,  it  is  difficult  to 
accurately  identify  the  companies 
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involved  in  certain  cases.  For  example, 
in  the  recent  verification  of  ceramic  tile. 
Department  officials  found  that  the 
IMCE  export  statistics  included  a 
broader  category  of  companies  than 
those  exclusively  involved  in  exporting 
ceramic  tile.  Since  ceramic  tile 
producers  also  produce  bricks,  the  same 
difficulty  arises  when  identifying  brick 
exporters.  Therefore,  any  omission  in 
the  response  would  result  from  the 
discrepancies  in  classiHcation.  rather 
than  through  selective  provision  of 
information  by  the  Mexican  government. 

Department  s  Position:  We 
understand  that  Mexican  export 
statistics  do  not  correspond  exactly  to 
our  import  statistics.  However,  we  need 
to  see  the  export  statistics  in  order  to 
know  the  universe  of  companies  the 
Mexican  government  uses  to  determine 
the  significant  exporters.  Even  if  those 
statistics  include  tile  as  well  as  bricks,, 
they  would  still  give  ss  the  names  of  the 
exporters  and  their  relative  size. 

Comment  3:  The  Mexican  government 
denies  that  its  position  is  that  if  a  firm 
chooses  not  to  reply,  that  firm  need  not 
be  included  in  the  data  for  the  review. 
Rather,  the  Mexican  government  is 
powerless  to  provide  the  missing  data 
from  companies  that  choose  not  to 
participate.  Mexican  law  requires 
confidential  treatment  for  all  banking, 
tax,  and  other  specific  information  from 
private  companies  unless  those 
companies  consent  to  the  release  of  that 
information.  Even  if  the  Mexican 
government  could  release  such 
confidential  data  from  government 
agency  files,  this  information  would  not 
give  an  accurate  view  of  the  companies' 
benefits.  Relevant  diffierences  between 
company  and  official  information  can 
only  be  explained  by  the  company  [e.g., 
actual  dates  of  receipt  of  the  benefits, 
amounts  allocated  to  the  product  under 
investigation,  amounts  corresponding  to 
exports  to  the  United  States,  etc.). 
Furthermore,  no  Mexican  government 
agency  keeps  sales  and  production 
figures  for  individual  Mexican 
companies. 

Department's  Position:  We  agree  that 
it  may  not  be  possible  to  calculate  an 
accurate  benefit  using  only  information 
from  Mexican  government  files. 
However,  that  information  would  at 
least  point  out  which  brick  firms  have 
received  benefits.  Without  the 
government  information,  we  cannot 
determine  which  firms  should  be 
investigated  more  thoroughly. 

While  the  Mexican  government 
maintains  that  confidentiality 
requirements  prevent  it  from  releasing 
information  to  us  concerning  non- 
responding  firms,  it  has  not  provided 
any  alternative  method  by  which  we  can 


be  satisfied  that  the  information  in  the 
questionnaire  response  accurately 
reflects  the  benefits  provided  to  brick 
exporters.  We  are  particularly 
concetned  that  firms  receiving 
substantial  benefits  would  be  more 
likely  not  to  provide  information  to  the 
Mexican  government  resulting  in  a 
questionnaire  response  that  includes 
only  firms  receiving  few  or  no  benefits. 

Comment  4:  The  Mexican  government 
argues  that  the  Department's  statement 
that  the  universe  of  exporters  is  well 
over  60  may  overestimate  the  actual 
number  of  exporters.  The  Mexican 
government  has  found  that  companies 
which  were  exporting  during  "the  first 
period  of  investigation"  are  no  longer 
exporting,  and,  furthermore,  some  of 
them  no  longer  even  exist. 

Department's  Position:  The  Mexican 
government  has  not  stated  how  many 
brick  exporters  it  believes  there  are.  It 
has  not  demonstrated  the  inaccuracy  of 
our  figure  but  merely  surmised  a  smaller 
number.  Because  we  do  not  Icnow 
exactly  how  many  exporters  (or 
potential  exporters)  there  were  during 
the  review  period,  we  must  rely  on  the 
best  information  available:  the  number 
of  exporters  in  the  past. 

Comment  5:  The  Mexican  government 
and  respondents  argue  that,  even  if  the 
Department  decides  to  l>ase  its  final 
results  of  administrative  review  on  the 
"best  information  available,"  it  should 
use  information  from  the  same  case  and 
not  from  other  cases,  where  products, 
companies,  and  use  of  subsidy  programs 
are  essentially  different.  For  example, 
the  Department  found  a  CEPROFI 
benefit  of  0.35  percent  ad  valorem 
during  the  investigation  of  bricks,  so  it  is 
not  fair  to  use  in  this  review  the  rate  of 
4.25  ad  valorem  from  the  oil  country 
tubular  goods  investigation.  Use  of  the 
CEPROFI  program  would  be  greater  for 
the  oil  country  tubular  goods  industry, 
which  requires  considerably  more 
capital  investment,  than  the  brick 
industry.  As  another  example,  the 
Department  found  a  FONEI  benefit  of 
0.18  percent  ad  valorem  for  brick 
producers  daring  the  investigation,  so  it 
is  not  fair  to  use  a  countervailing  duty 
rate  of  1.25  percent  ad  valorem  fixim  the 
lime  investigation.  Finally,  the 
investigation  and  review  of  the  bricks 
case  showed  use  of  only  four  programs 
rather  than  the  nine  programs  for  which 
the  Department  has  chosen  rates  from 
other  cases. 

Department's  Position:  Benefits  vary 
over  time  within  the  same  industry  as 
well  as  between  industries.  Confining 
ourselves  to  previous  rates  established 
in  the  same  case  would  encourage  firms 
not  to  respond  unless  the  response 
would  bwer  the  existing  rate.  Further. 


because  we  have  determined  that  the 
response  from  the  15  exporters  was 
inadequate,  we  cannot  base  the  use  of 
benefits  by  Mexican  brick  exporters 
upon  data  obtained  from  the  response 
from  the  15  exporters. 

Comment  8:  The  Mexican  government 
claims  that  misunderstandings  and 
errors  in  the  bricks  questionnaire 
response  may  be  due  in  part  to  the  lack 
of  clarity  in  the  Department's  previous 
questionnaires,  which  failed  to 
distinguish  between  loans  received  or 
benefits  granted  during  the  review 
period  and  loans  or  benefits  outstanding 
during  the  review  period. 

Department's  Position:  It  is  true  that 
in  our  questionnaires  in  other  reviews, 
we  requested  information  on  loans  and 
benefits  received,  rather  than 
outstanding,  during  the  review  period. 
However,  the  questionnaire  for  this 
review  contained  requests  for  benefits 
outstanding  during  the  review  period. 

Comment  7:  Under  the  terms  of  the 
"Understanding  Between  the  United 
States  and  Mexico  Regarding  Subsidies 
and  Countervailing  Duties"  ("the 
Understanding")  signed  on  April  23, 
1985,  preferences  and  benefits  given  by 
the  Mexican  government  have  been 
substantially  reduced,  decreasing  the 
level  of  any  potential  benefit  to  the 
recipients.  In  this  context,  the  Mexican 
government  believes  that  the 
Department  should  establish  a  zero  rate 
of  cash  deposit  for  all  firms. 

Department's  Position:  The  Mexican 
government  has  not  provided  specific 
information  on  how  its  reductions  have 
affected  the  benefits  in  this  case. 
Furthermore,  total  benefits  depend  on 
the  extent  to  which  firms  take 
advantage  of  them.  A  higher 
participation  rate,  even  at  lower  benefit 
rates,  could  result  in  an  increase  in  the 
weighted-average  benefits  received.  We 
do  not  believe  there  is  any  reason  to  set 
a  deposit  rate  at  zero  simply  because  of 
a  reduction  in  the  maximum  benefit 
available. 

Conynent  8:  Mexican  exporters 
contend  that  with  the  implementafion  of 
the  Understanding,  the  United  States  no 
longer  has  the  authority  to  impose 
countervailing  duties  on  duty-free 
articles  from  Mexico  (including  bricks) 
covered  by  existing  orders  absent  an 
affirmative  injury  determination  by  the 
International  Trade  Commission 
("ITC").  The  Understanding  creates  an 
international  obligation  for  the  United 
States  to  grant  the  injury  test  prior  to  the 
imposition  of  countervailing  duties  on 
any  Mexican  products  that  are  duty- 
free. The  Department  should  refer  the 
case  to  the  ITC  for  an  injury 
determination  or  revoke  the 
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countervailing  duty  order.  In  two 
instances  involving  duty-free  products 
covered  by  section  303  countervailing 
duty  orders.  Certain  Fasteners  from 
India  (47  FR  44129,  October  6. 1982)  and 
Carbon  Steel  Wire  Rod  from  Trinidad 
and  Tobago  (50  FR  19561.  May  9. 1985). 
the  Department  has  refused  or 
preliminarily  refused  to  impose  duties. 
The  circumstances  in  those  cases  are 
very  similar  to  those  of  bricks  from 
Mexico  and  should  serve  as  precedents. 

Contrary  to  the  Department's  stated 
belief  that  the  Understanding  creates  an 
international  obligation  requiring  the 
United  States  to  grant  an  injury  test  only 
prospectively,  the  Understanding  does 
require  the  injury  test  for  pre-existing 
orders.  The  Department's  distinction 
between  "investigations  in  progress"  (as 
used  in  Article  5  of  the  understanding) 
and  existing  orders  renders  Article  5  of 
the  Understanding  superfluous  in  light  of 
section  102(a)  of  the  Trade  Agreements 
Act  of  1979. 

Finally,  in  the  final  results  of 
administrative  review  on  certain  iron- 
metal  construction  castings  from  Mexico 
(51  FR  9698)  ("the  castings  fmal").  the 
Department  distinguished  between  the 
"international  obligation"  stemming 
from  the  Understanding  with  Mexico 
and  that  existing  with  India  and 
Trinidad  and  Tobago.  India  and 
Trinidad  and  Tobago  were  already 
signatories  to  the  GATT  when  the 
product  covered  by  an  order  became 
duty-free. 

According  to  the  Department,  the 
reverse  is  true  in  this  case,  where  duty- 
free status  already  existed  at  the  time  of 
the  order  but  no  "international 
obligation"  of  the  United  States  existed. 
However.  Mexican  exporters  point  out 
that  since  the  castings  Hnal  was 
published,  Mexico  has  become  a 
member  of  the  GATT.  This  now  creates 
an  "international  obligation"  of  the 
United  States  to  grant  Mexixo  the  injury 
test  in  section  303  cases  for  duty-free 
goods. 

Departments'  Position:  As  explained 
in  the  castings  final,  we  believe  that  we 
lack  the  authority  to  revoke  this 
countervailing  duty  order  on  the  basis  of 
the  Understanding  (see  our  discussion  in 
the  castings  final).  We  confirmed  with 
the  principal  U.S.  negotiators  that  the 
intent  of  Article  5  was  to  exclude  from 
the  application  of  the  Understanding, 
and  hence  the  application  of  "country 
under  the  Agreement"  status,  orders 
existing  before  April  23, 1985.  We  are 
currently  considering  the  issue  of 
whether  Mexico's  accession  to  the 
GATT  impinges  on  our  authority  to 
impose  countervailing  duties  on  duty- 
free products  from  Mexico.  Since 
Mexico's  accession  became  elective  on 


August  24. 1986,  our  decision  will  not 
affect  entries  covered  by  this  review, 
which  runs  through  June  30, 1984. 

Comment  9:  The  Mexican  government 
expresses  concern  that  because  the 
zero  rates  are  based  on  company 
verifications,  and  the  verification 
process  is  based  on  a  random  spot- 
check  of  certain  firms  in  each  case,  the 
finns  claiming  no  benefits  that  are  not 
verified  would  not  be  entitled  to  a  zero 
rate. 

Department's  Position:  Given  their 
large  number,  it  is  impossible  to  verify 
all  firms  claiming  no  benefits.  Therefore, 
we  must  randomly  choose  specific  firms 
to  verify.  If  we  find  that  each  verified 
firm  claiming  no  benefits  has  in  fact  not 
received  benefits,  we  conclude  that  all 
firms  have  received  no  benefits. 
However,  if  we  find  that  even  one  of  the 
verified  firms  has  received  benefits,  we 
cannot  be  certain  that  other  firms 
claiming  no  benefits  have  also  not 
received  benefits.  In  that  case,  we  can 
only  grant  zero  rates  to  the  firms  that  we 
verified  as  having  received  no  benefits. 
While  this  may  seem  unfair  to  firms  not 
verified,  it  would  be  administratively 
impossible  to  verify  all  firms  claiming  no 
benefits  in  all  cases. 

Comment  10:  The  exporters  maintain 
that  the  Department  wrongly  included 
Productos  de  Barro  Industrializados, 
S.A.  ("Productos")  in  the  country-wide 
rate.  Productos  cooperated  fully  with  the 
Department  during  verification  and  was 
able  to  prove  that  it  benefited  from  only 
one  countervailable  program,  FOMEX 
pre-export  financing,  which  would 
provide  a  maximum  benefit  of  1.36 
percent  ad  valorem  (the  best 
information  available  rate  for  that 
program  in  the  preliminary  results  of 
review).  Section  607  of  the  Trade  and 
Tariff  Act  of  1984  provides  for  company- 
specific  rates  if  there  is  a  significant 
differential  between  company  rates. 
Since  the  difference  between  the  rate  for 
Productos  and  the  rate  for  all  other  firms 
is  close  to  the  differential  between  zero- 
rate  firms  claiming  no  benefits  and  all 
other  firms,  and  a  company-specific  rate 
of  zero  was  granted  for  two  firms, 
Productos  should  receive  a  company- 
specific  rate  for  the  period  of  review  and 
for  collection  of  estimated 
counter\'ailing  duties  on  the  same  basis. 
To  do  otherwise  would  be  contrary  to 
law. 

Department's  Position:  We  agree  that 
a  company-specific  rate  is  appropriate 
for  companies  whose  total  benefits  are 
significantly  different  from  the  country- 
wide rate.  However,  in  addition  to 
FOMEX  pre-export  financing,  Productos 
benefited  from  FONEI  and  an  import 
duty  allownace  during  the  period  of 
review.  The  total  amount  of  benefits 


received  from  all  progranu  was  not 
significantly  different  from  the  country- 
wide rate.  "Therefore,  we  cannot 
establish  a  company-specific  rate  fo>' 
Productos. 

Final  Results  of  Review 

After  considering  all  of  the  comments 
received,  we  determine  the  total  boimty 
or  grant  during  the  period  of  review  to 
be  zero  for  the  firms  Ladrillera 
Industrial,  S.A.,  and  Tex  Mex  de 
Mexico,  S.A.,  and  11.75  percent  ad 
valorem  for  all  other  firms.  We  consider 
the  rates  for  these  two  firms  to  be 
significantly  different,  as  provided  in 
section  706(a)(2)  of  the  Tariff  Act,  from 
the  rate  for  all  other  firms. 

The  Department  will  instruct  the 
Customs  Service  not  to  assess 
countervailing  duties  on  shipments  of 
this  merchandise  frt>m  the  two  firms, 
and  to  assess  countervailing  duties  of 
11.75  percent  of  the  f.o.b.  invoice  price 
on  shipments  from  all  other  firms 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  February  16. 
1984  and  exported  on  or  before  June  30. 
1984. 

The  Department  will  instruct  the 
Customs  Service  not  to  collect  a  cash 
deposit  of  estimated  countervailing 
duties,  as  provided  by  section  751(a)(1) 
of  the  Tariff  Act,  on  shipments  of  this 
merchandise  from  Ladrillera  Industrial, 
S.A.,  and  Tex  Mex  de  Mexico,  S.A.,  and 
to  collect  a  cash  deposit  of  11.75  percent 
of  the  f.o.b.  invoice  price  on  shipments 
from  all  other  firms  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice.  These  deposit 
requirements  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  9  355.10  of  the  Commerce 
Regulations  (19  CFR  355.10). 

Dated  November  26. 1966. 
Gilbert  B.  Kaplan. 
Deputy  Assistant  Secretary,  Import 
Administration. 

[FR  Doc.  86-27091  Filed  12-1-88:  8:45  am] 
BnXNMCOOE  S610-0»-M 


Export  Trade  Certificata  of  Raviaw 

agency:  International  Trade 
Administration.  Commerce. 

AcnoM:  Notice  of  Issuance  of  an  Export 
Trade  Certificate  of  Review.  Application 
#86-00007. 

summary:  The  Department  of 
Commerce  has  issued  an  export  trade 
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certificate  of  review  to  East  West  Trade 
Association,  Inc.  This  notice 
summarizes  the  conduct  for  which 
certification  has  been  granted. 
FOR  FURTHER  INFORMATION  CONTACT: 

James  V.  Lacy.  Director,  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration,  202-377-5131. 
This  is  not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION:  Title  III 
of  the  Export  Trading  Company  Act  of 
1982  ("the  Act")  (Pub.  L.  No.  97-290) 
authorizes  the  Secretary  of  Commerce  to 
issue  export  trade  certificate  of  review. 
The  regulations  Affairs  implementing 
Title  m  are  found  at  15  CFR  Part  325  (50 
FR  1804,  January  11. 1985). 

The  Office  of  Export  Trading 
Company  Affairs  is  issuing  this  notice 
pursuant  to  15  CFR  325.6(b),  which 
requires  the  Department  of  Commerce  to 
publish  a  summary  of  a  certificate  in  the 
Federal  Register.  Under  section  305(a)  of 
the  Act  and  15  CFR  325.11(a).  any 
person  aggrieved  by  the  Secretary's 
determination  may,  within  30  days  of 
the  date  of  this  notice,  bring  an  action  in 
any  appropriate  district  court  of  the 
United  States  to  set  aside  the 
determination  on  the  ground  that  the 
determination  is  erroneous. 

Description  of  Certified  Conduct 

A.  Export  Trade 
Products 

(a)  Food  and  related  products 

(b)  Tobacco  products 

(c)  Textile  mill  products 

(d)  Apparel  and  other  Hnislted  products  made 

from  fabrics  and  similar  materials 

(e)  Lumtter  and  wood  products 

(f)  Furniture  and  fixtures 

(g)  Paper  and  allied  products 

(h)  Printing  and  publishing  products 

(i)  Chemical  and  allied  products 

(j)  Primary  metals  (ferrous  and  non-ferrous 

metals  and  their  alloys) 
(k)  Non-electrical  machinery  and  equipment 
(I)  Electrical  and  electronic  equipment 
(m)  Transportation  Equipment 
(n)  Measuring,  analyzing  and  controlling 

instruments,  photographic,  medical,  and 

optical  goods,  watches  and  clocks 
(o)  Storage  and  handling  equipment, 

including  refrigeration  and  dispensing 

equipment 
(p)  Vending  machines 
(q)  Ventilating  systems,  including  industrial 

and  kitchen  fans 
(r)  Cash  registers 
(s)  Waste  compactors 
(t)  Garbage  disposals 
(u)  Sinks 

(v)  Nuclear  Fission  Equipment 
(w)  Aircraft 

(x)  Armaments  and  weapons 
(yj  Scrap  metal 
(z)  Automobiles  and  trucks 
(aa)  Satellite  communications  equipment 
(bb)  Computers,  software,  and  accessories 
(cc)  Manufacturing  equipment  of  all  kinds 


(dd)  Construction  equipment  and  supplies 
(ee)  Miscellaneous  manufactured  products 

Services 

Technical  assistance  in  the  areas  of 
education,  management  agriculture, 
urban  development,  manufacturing,  and 
related  areas. 

Export  Trade  Facilitation  Services  (as 
They  Relate  to  the  Export  of  Products) 

Consulting,  international  market 
research,  advertising,  marketing, 
insurance,  product  research  and  design, 
fransportation,  trade  documentation  and 
freight  forwarding,  communication  and 
processing  of  foreign  orders  to  and  for 
exporters  and  foreign  purchasers, 
warehousing,  foreign  exchange, 
financing,  and  taking  title  to  goods. 

.  B.  Export  Markets 

The  Export  Markets  include  all  parts 
of  the  world  except  the  United  States 
(the  fifty  states  of  the  United  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands.  American  Samoa.  Guam, 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands). 

Members:  Kanney  H.  Choi  and  Young 
C.  Lee  of  Rockville.  Maryland. 

C.  Export  Trade  Activities  and  Methods 
of  Operation 

East  West  may: 

(1)  Enter  into  exclusive  or 
nonexclusive  agreements  with 
individual  Suppliers  of  Products  or 
Services  to  act  as  an  Export 
Intermediary  wherein: 

(a)  East  West  agrees  not  to  represent 
any  competitors  of  a  Supplier  in  any 
Export  Market  unless  authorized  by  that 
Supplier  and/or 

(b)  The  Supplier  agrees  not  to  sell, 
directly  or  indirectly  through  any  other 
intermediary,  into  the  Export  Markets  in 
which  East  West  represents  the  Supplier 
as  an  Export  Intermediary,  and,  if  such 
sales  occur,  to  pay  a  commission  to  East 
West. 

(2)  Enter  into  exclusive  and 
nonexclusive  agreements  with 
individual  Export  Intermediaries  for  the 
sale  of  Products  or  Services  in  the 
Export  Markets,  whereby: 

(a)  East  West  agrees  to  deal  in 
Products  or  Services  only  through  that 
Export  Intermediary  in  particular  Export 
Markets,  and/or 

(b)  that  Export  Intermediary  agrees 
not  to  deal  with  East  West's  competitors 
in  the  sale  of  Products  or  Services  in 
particular  Export  Markets. 

The  agreements  described  in 
paragraphs  1  and  2  may  contain  price, 
territorial,  quantity,  and  customer 


restrictions  for  the  Export  Markets,  and 
may  provide  for  termination  on  the 
grounds  that  those  terms  have  not  been 
adhered  to. 

(3)  Enter  into  agreements  with 
individual  purchasers  of  Products  or 
Services,  including  foreign  governmental 
entities,  to  act  as  an  exclusive  or 
nonexclusive  Purchasing  Agent  for 
purchases  of  Products  or  Services  in  the 
Export  Markets. 

(4)  With  respect  to  sales 
opportuinities  in  the  Export  Markets, 
including  invitations  to  bid.  East  West 
may: 

(a)  Distribute  information  on  an 
individual  basis  to  Suppliers  concerning 
Export  Trade  generaUy  or  concerning 
specific  sales  opportunities; 

(b)  Solicit  and  receive  independent 
quotations  for  the  Products  or  Service*  _ 
from  individual  Suppliers;  and/or 

(c)  Enter  into  agreements  with 
individual  Suppliers  whereby  East  West 
will  submit  a  response  to  the  invitation 
to  bid  or  other  sales  opportunity  on 
behalf  of  the  SuppUer. 

A  copy  of  each  certificate  will  be  kept 
in  the  International  Trade 
Administration's  Freedom  of 
Information  Records  Inspection  Facility, 
Room  4102,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW.,  Washington.  DC  20230. 

Dated:  November  25. 1986. 
James  V.  Lacy, 

Director,  Office  of  Export  Trading  tympany 
Affairs. 

(FR  Doc.  86-27071  Filed  12-1-86:  8:45  am) 
MLUNQ  cooe  3Sie-IM-« 


Minority  Business  Development 
Agency 

Minority  Business  Development 
Center  Program;  Solicitation  of 
Competitive  Applications  for  Financial 
Assistance;  Florida 

November  25, 1986. 
aOENCY:  Minority  Business 
Development  Agency. 

action:  Notice. 

SUMMARY:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
competitive  applications  under  its 
Minority  Business  Development  Center 
(MBDC)  Program  to  operate  an  MBDC 
for  a  3-year  period,  subject  to  available 
funds.  "The  cost  of  performance  for  the 
first  12  Months  is  estimated  at  $256. 118 
for  the  project  performance  of  04/01/87 
to  03/31/88.  The  MBDC  will  operate  in 
the  Tampa/St.  Petersburg,  Florida 
Metropolitan  Statistical  Area  (MSA). 
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The  first  year  cost  for  the  MBDC  will 
consist  oi $217,700  in  Federal  funds  and 
a  minimum  iA  $38,418  in  non-Federal 
funds  (which  can  be  a  combination  of 
cash,  in-kind  contribution  and  fees  for 
services).  The  Project  Number  is  04-10- 
87004-01  for  the  Tampa/St.  Petersburg, 
Florida  SMSA. 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement  and 
competition  is  open  to  individuals, 
nonprofit  and  for-profit  organization, 
local  and  state  governments,  American 
Indian  tribes  and  educational 
institutions. 

The  MBDC  will  provide  management 
and  technical  assistance  to  eligible 
clients  for  the  establishment  and 
operation  of  businesses.  The  MBDC 
program  is  designed  to  assist  those 
minority  businesses  that  have  the 
highest  potential  for  success.  In  order  to 
accomplish  this,  MBDA  supports  MBDC 
program  that  can:  Coordinate  and 
broker  public  and  private  sector 
resources  on  behalf  of  minority 
individuals  and  firms;  offer  them  a  full 
range  of  management  and  technical 
assistance;  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

Applications  wiU  be  judged  on  the 
experience  and  capabihty  of  the  firm 
and  its  staff  in  addressing  the  needs  of 
minority  business  individuals  and 
organizations;  the  resources  available  to 
the  firm  in  providing  management  and 
technical  assistance:  the  firm's  proposed 
approach  to  performing  the  work 
requirements  included  in  the 
application;  and  the  firm's  estimated 
cost  for  providing  such  assistance.  It  is 
advisable  that  applicants  have  an 
existing  office  in  the  geographic  region 
for  which  they  are  applying. 

The  MBDC  will  operate  for  a  3-year 
period  with  periodic  reviews 
culminating  in  annual  evaluations  to 
determine  if  funding  for  the  project 
should  continue.  Continued  funding  will 
be  at  the  discretion  of  MBDA  based  on 
such  factors  as  an  MBDC's  satisfactory 
performance,  the  availability  of  funds, 
and  Agency  priorities. 

Closing  date:  The  closing  date  for 
applications  is  December  31,  1986. 
Applications  must  be  postmarked  on  or 
before  December  31, 1986. 

AOORCSS:  Atlanta  Regional  Office,  1371 
Peachtree  Street.  NE.,  Suite  505.  Atlanta, 
Georgia  30309.  (404)  347^1091. 

FOM  FUKTHCR  MFOfMATION  CONTACT: 

Carlton  L  Eccles.  Regional  Director, 
Atlanta  Regional  Office. 

SUPFLSMEffTAIIV  inpohmation: 

Questions  concerning  the  preceding 
information,  copies  of  application  kits 


and  applicable  regulations  can  be 
obtained  at  the  above  address. 

A  pre-appUcation  conference  to  assist 
all  interested  applicants  will  be  held  at 
the  U.S.  Department  of  Conunerce, 
Minority  Business  Development  Agency, 
1371  Peachtree  Street.  NE..  Suite  505, 
Atlanta.  Georgia,  Thursday,  December 
18, 1986,  9:00  a.m. 

11.800  Minority  Business  Development, 
(Catalog  of  Federal  Domestic  Assistance) 

Dated:  November  25, 1986. 
Caritoo  L.  EodM. 

Regional  Director.  Atlanta  Regional  Office. 
(FR  Doc.  8ft-26893  Filed  12-1-86;  a-45  am] 
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National  Oc— ntc  end  Atmospheric 
Adkninistratlon 

Coastal  Zone  Management;  Federal 
Consistency  Appeal  by  Chevron, 
U.SJL  From  an  Objection  by  the 
Califomia  Coastal  Commission 

agency:  National  Oceanic  and 
Atmospheric  Administration. 
Department  of  Conunerce. 
ACTION:  Withdrawal  of  appeal. 

On  November  14, 1988,  Chevron 
U.S.A.  Inc.  advised  the  Secretary  of 
Commerce  that  it  wished  to  withdraw 
its  appeal  filed  under  section 
307(c)(2)(B)  of  the  Coastal  Zone 
Management  Act  of  1972.  as  amended. 
16  U.S.C.  1451  et  seq.  Chevron  filed  the 
appeal  with  the  Secretary  in  response  to 
a  September  9. 1986.  vote  by  the 
Califomia  Coastal  Commission 
objecting  to  Chevron's  amended 
proposed  development  and  production 
plan  (DPP)  for  Platform  Gail  (OCS-P- 
205).  to  be  located  on  the  Outer 
Continental  Shelf  approximately  six 
miles  north  of  Anacapa  Island. 

Chevron  and  the  Commission 
concluded  a  settlement  on  November  13. 
1986,  in  which  Chevron  agreed  to 
dismiss  a  lawsuit  that  it  had  filed 
against  the  Commission  and  to 
withdraw  the  appeal  pending  before  the 
Secretary.  In  turn,  the  Commission 
agreed  not  to  challenge  approval  of  the 
amended  DPP  by  the  Minerals 
Management  Service,  U.S.  Department 
of  the  Interior. 

The  Secretary  granted  Chevron's 
request  to  withdraw  its  appeal  on 
November  14, 1966.  Consequently, 
Chevron  will  be  barred  from  filing 
another  appeal  from  the  Commission's 
September  9, 1986.  vole  to  object. 
TON  niimicR  iNFomiATiON  contact: 
Katharine  A.  Pease,  Attorney/ Adviser, 
Office  of  the  Assistant  General  Counsel 
for  Ocean  Services,  National  Oceanic 
and  Atmospheric  Administration, 


Washington,  DC  20235:  (202)  673-«200. 

(Federal  Domestic  Assistance  Catalog  Na 
11.419  Coastal  Zone  Management  Program 
Administration) 

Dated:  November  26. 1986. 
Daaiel  W.  McGovam, 
General  Counsel. 
(FR  Doc  86-27015  Piled  12-1-86:  &-45  am] 


Marine  Mammals:  Issuance  of  Permit 
Dr.  WWIam  A.  Watidns  (P70C) 

On  September  5. 1986.  notice  was 
published  in  the  Foderal  Register  (51  FR 
31793]  that  an  application  had  been  filed 
by  Dr.  William  A.  Watkins.  Woods  Hole 
Oceanographic  Institution.  Woods  Hole, 
Massachusetts  02543.  to  take  sperm 
whales  [Physeter  catodon)  by 
harassment  and  the  attachment  of  radio 
and  sonar  transponder  tags. 

Notice  is  hereby  given  that  on 
November  2. 1966  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  (16  U.S.C.  1361-1407)  and 
the  Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1543),  the  National  Marine 
Fisheries  Service  issued  a  Permit  for  the 
above  taking  subject  to  certain 
conditions  set  fwth  therein. 

Issuance  of  this  Permit  as  required  by 
the  Endangered  Species  Act  of  1973  is 
based  on  a  finding  that  such  Permit:  (1) 
Was  applied  for  in  good  faith;  (2)  will 
not  operate  to  the  disadvantage  of  the 
endangered  species  which  were  the 
subject  of  this  Permit;  (3)  and  will  be 
consistent  with  the  purposes  and 
policies  set  forth  in  Section  2  of  the 
Endangered  Species  Act  of  1973.  This 
Permit  was  also  issued  in  accordance 
with  and  is  subject  to  Parts  220-222  of 
Title  SO  CFR.  the  National  Marine 
Fisheries  Service  regulations  governing 
endangered  species  permits. 

The  Permit  is  available  for  review  by 
interested  persons  in  the  following 
offices: 

Protected  Species  ENvision,  National 
Marine  Fisheries  Service,  1825 
Connecticut  Avenue  NW.,  Room  805, 
Washington,  DC;  and 

Director,  Northeast  Regicm,  National 
Marine  Fisheries  Service,  14  Ehn  Street. 
Federal  Building,  Gloucester, 
Massachusetts  01930. 

Dated:  Novembar  21. 1986. 
Richaid  B.  Ro«. 

Director,  Office  of  Fisheries  Management, 

National  Marine  Fisheries  Service. 
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Permits;  Foreign  fishing 

This  document  publishes  for  public 
review  a  summary  of  applications 
received  by  the  Secretary  of  State 
requesting  permits  for  foreign  vessels  to 
fish  in  the  fishery  conservation  zone 
under  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act  16  U.S.C.  1801  et  seq.) 

Send  conunents  on  applications  to: 

Fees,  Permits  and  Regulations  Division  (F/ 
M12).  National  Marine  Fisheries  Service, 
Department  of  Commerce.  Washingtoa  DC 
20235 

or,  send  comments  to  the  Fishery 
Management  Council(s)  which  review 
the  appUcation(8),  as  specified  below: 

Douglas  G.  Marshall,  Executive  Director, 
New  England  Fishery  Management 
Council,  5  Broadway  (Route  1),  Saugus.  MA 
01906,  617/231-0422 

John  C.  Bryson,  Executive  Director,  Mid- 
Atlantic  Fishery  Management  Council, 
Federal  Building  Room  2115, 320  South 
New  Street.  Dover,  DE 19901,  302/674-2331 

Robert  K.  Mahood,  Executive  Director.  South 
Atlantic  Fishery  Management  Council, 
Southpark  Building,  Suite  306, 1  Southpark 
Circle.  Charleston.  SC  29407,  803/571-4366 

Omar  Munoz-Roure,  Executive  Director, 
Caribbean  Fishery  Management  Council 
Banco  De  Ponce  Building.  Suite  1108,  Hate 
Rey,  PR  00918,  809/753-4928 

Wayne  E.  Swingle,  Executive  Director,  Gulf 
of  Mexico  Fishery  Management  Council, 
Lincoln  Center.  Suite  881,  5401  West 


Kennedy  Blvd..  Tampa,  FL  33609, 813/228- 
2815 

(oseph  C.  Cfeenley,  Executive  Director. 
Pacific  Fishery  Management  Council,  Metro 
Building,  Suite  420.  2000  SW  First  Avenue, 
Portland,  OR  97201,  503/221-6352 

Jim  H.  Branson,  Executive  Director,  North 
Pacific  Fishery  Management  Council.  P.O. 
Box  103136.  Anchorage,  AK  99510,  907/274- 
4563 

Kitty  M.  Simonds,  Executive  Director, 
Western  Pacific  Fishery  Management 
Council,  1164  Bishop  Street,  Room  1405, 
Honolulu.  HI  96B13,  808/523-1368 

For  further  information  contact  John 
D.  Kelly  or  Shirley  Whitted  (Fees, 
Permits,  and  Regulations  Division,  202- 
673-5319). 

The  Magnuson  Act  requires  the 
Secretary  of  State  to  publish  a  notice  of 
receipt  of  all  applications  for  such 
permits  summarizing  the  contents  of  the 
applications  in  the  Federal  Register.  The 
National  Marine  Fisheries  Service, 
under  the  authority  granted  in  a 
memorandum  of  understanding  with  the 
Department  of  State  effective  November 
29, 1983,  issues  the  notice  on  behalf  of 
the  Secretary  of  State. 

Individual  vessel  applications  for 
fishing  in  1987  have  been  received  fit>m 
the  Governments  shown  below. 

Dated:  November  26. 198& 
Richard  B.  Roe. 

Director  Office  of  Fisheries  Management, 
National  Marine  Fisheries  Service. 


Fishery  codes  and  designation  of 
Regional  Fishery  Management  Councils 
which  review  applications  for  individual 
fisheries  are  as  follows: 


CodeRtfwcy 

Ragional  Wiary 
manaoamanl  ooundti 

A8S-Altan«c  aWihM  and 

Naar  England.  Mid  Aflande. 

Shwfc*. 

Sorih    Allanlic.    GuH    d 

Marico.  Caribbaan. 

BSA-Banng  Saa  and  Mau- 

North  PadAc. 

lian  lilandi  Groundfiih. 

GOA-GgK  cH  MmkM 

NortiPacifc. 

NWA    NorlhwMt        AflwAc 

Naw  England.  Mid.Atlan«c. 

Ocsan. 

SNA-Snail  (Baring  Saa)„ 

North  PmMc 

WOC-Paafc       Gnwndliah 

Padlic 

(WatNnglon.  Oragon  and 

CaMomia). 

WMamPwMc 

Stwrtis. 

Activity  codes  which  specify 
categories  of  fishing  operations  applied 
for  are  as  follows: 


Actwity 
ooda 


2 '. 

3 


Catching,  processing  and  othar  aupport. 

Procieaiing  and  other  aivpon  only. 

Otiar  auppon  only. 

VaaaeKs)  In  auppoit  d  U.S.  oasaaH  Joi 
tun). 

Cargo  tamport  vaaaak  wWi  fish  and 
mrifmern  on  boanl  aM  racaivo  an 
ooda  2  10  enable  Ihem  to  peilmin 
soouCng  at  wal  as  tt^porl  actvilies. 


BNJJNa  CODE  3C10-22-M 
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NATION 

VESSEL  Nfi*iE 

VESSEL  TYPE 


APPLICATION 
htUHBER 


FISHERY 


ACTIVITY 


••♦GOVERNMENT  OF  DENMARK 

ICE  FLOUER 
CARGO/TRANSPORT  VESSEL 

ICEBERG 
CARGO/TRANSPORT  VESSEL 

ICEBLINK 
CARGO/TRANSPORT  VESSEL 

ICEPORT 
CARGO/TRANSPORT  VESSEL 

SNOUiDROP 
CARGO/TR<V>JSPORT  VESSEL 


DA-87-0003 
DA-87-0001 
DA-87-0002 
DA-87-0004 
DA-87-0007 


•••GOVERNMENT  OF  THE  GERT-WN  DEMOCRATIC  REPUBLIC 

BODO  UHSE  GC-87-0040 

LARGE  STERN  TRAWLER 


FRITZ  DETTMANN 
LARGE  STERN  TRAULER 

HANS  MARCHUIT2A 
LARpE  STERN  TRAWLER 

HEINZ  DADUNA 

LARGE  STERN  TRAWLER 

LICHTENHAGEN 
CARGO/TRANSPORT  VESSEL 

LUOWIG  RENN 

LARGE  STERN  TRAWLER 

REUTERSHAGEN 
CARGO/TRANSPORT  VESSEL 

WILLI  BREDEL 

LARGE  STERN  TRAWLER 

•••GOVERNMENT  OF  ITALY 

CARLO  DI  FAZIO 
MEDIUM  STERN  TRAWLER 

COSETTA 

MEDIUM  STERN  TRAWLER 


NWA 


NWA 


Ni/JA 


NWA 


NUA 


NWA 


GC-87-0057 

NWA 

6C-87-0032 

NWA 

GC-87-0058 

NWA 

6C-87-0055 

NWA 

GC-87-0054 

NWA 

6C-87-0056 

NWA 

6C-87-0024 

NWA 

IT-87-0015  NWA 

IT-87-0005  NWA 


3 
3 


9' 
3 

1* 

I* 

1* 

I* 

3 

1* 

3 


1* 
1* 
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- 

2 

NATION 

VESSEL  NAME 
VESSEL  TYPE 

APPLICATION 
NUMBER 

FISHERY 

ACTIVITY 

DE  GIOSA  GIUSEPPE 
MEDIUM  STERN  TRAWLER 

IT-87-0016. 

NUA 

J* 

DEGIOSA  T. 

MEDIUM  STERN  TRAWLER 

IT-87-0004 

NWA 

1* 

GIOVANNI  CEFALU 
MEDIUM  STERN  TRAWLER 

IT-87-0022 

NWA 

t  * 

MARIA  C. 

MEDIUM  STERN  TRAWLER 

IT-87-0021 

NWA 

1  * 

MARIA  MI  CHELA 
MEDIUM  STERN  TRAWLER 

IT-87-0024 

NWA 

1  * 

« 

TONTINI  PESCA  QUARTO 
LARGE  STERN  TRAWLER 

IT-87-0003 

t^MA 

1* 

• 

TONTINI  PESCA  TER20 
MEDIUM  STERN  TRAWLER 

IT-87-0002 

NWA 

1  * 

•••GOVERNMENT  OF  JAPAN 

KASHIMA  MARU  NO.  3 
SMALL  STERN  TRAWLER 

JA-87-0183 

BSA 

1* 

AKASHI  MARU  NO. 
PAIR  TRAWLER 

11 

JA-37-1530 

BSA 

AKASHI  MARU  NO. 
PAIR  TRAWLER 

18 

JA-87-0178 

BSA 

AKASHI  MARU  NO. 
PAIR  TRAWLER 

66 

JA-87-0 1 63 

BSA 

AKASHI  MARU  NO. 
PAIR  TRAWLER 

67 

JA-87-0169 

BSA 

AKASHI  MARU  NO. 
PAIR  TRAWLER 

68 

JA-87-0 170 

BSA 

AKASHI  MARU  NO. 
PAIR  TRAWLER 

69 

JA-87-0 171 

BSA 

AKASHI  MARU  NO. 
PAIR  TRAWLER 

71 

JA-S7-0172 

BSA 

AKASHI  MARU  NO. 
PAIR  TRAWLER 

72 

JA-87-0 173 

BSA 

AKASHI  MARU  NO. 
PAIR  TRAWLER 

73 

JA-87-0 174 

BSA 
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NATION 

VESSEL  NAME 
VESSEL  TYPE 


AKASHI  MARU  NO.  75 
PAIR  TRAWLER 

AKASHI  MARU  NO.  76 
PAIR  TRAWLER 

AKASHI  MARU  NO.  77 
PAIR  TRAWLER 

AKASHI A  MARU 
CARGO/TRANSPORT  VESSEL 

AKEBONO  MARU  NO.  15 
MEDIUM  STERN  TRAWLER 

AKEBONO  MARU  NO.  18 
MEDIUM  STERN  TRAWLER 

AKEBONO  MARU  NO.  77 
LARGE  STERN  TRAWLER 

AKIHO  MARU 
PAIR  TRAWLER 

AKISHfO  MARU 
CARGO/TRANSPORT  VESSEL 

ALBATROSS 
CARGO/TRANSPORT  VESSEL 

ANYO  MARU  NO .  11 
MEDIUM  STERN  TRAWLER 

ANVO  MARU  NO.  17 
MEDIUM  STERN  TRAWLER 

PHi^   MARU  NO.  21 
LONGLINE  FISHING  VESSEL 

ANYO  MARU  NO.  22 
LONGLINE  FISHING  VESSEL 

AN^fO  MARU  NO.  15 
MEDIUM  STERN  TRAWLER 

AOBA  MARU 
PAIR  TRAWLER 

AOSHIMA  MARU 
CARGO/TRANSPORT  VESSEL 


APPLICATION 
NUMBER 


FISHERY      ACTIVITY 


JA-87-0 1 75      BSA 


JA-87-0 1 76 


JA-87-0061 


JA-87-0 541 


JA-87-0 11 6 


BSA 


JA-87-0 177      BSA 


JA-87-1156      BSA,GOA,NWA, 
SNA 

JA-87-0312      GOA 


JA-87-0315      BSA 


JA-87-0 157      BSA 


BSA 


JA-87-0096      BSA,GOA,NWA 


JA-87-0081      BSA,GOA,NWA 


BSA 


JA-87-0496      BSA 


JA-87-0621      BSA, GOA 


JA-Q7-0622      BSA, GOA 


JA-87-0 104      BSA 


BSA 


JA-87-0 155      BSA,GOA,NWA 


3 
I* 

I 


1 
3 
3 


NATION 

VESSEL  NAME 
VESSEL  TYPE 


APPLICATION 
NUMBER 


FISHERY 


ACTIVITY 


A0YA6I  MARU 
CARGO/TRANSPORT  VESSEL 

BANSHU  MARU  NO.  6 
LARGE  STERN  TRAWLER 

BANSHU  MARU  NO.  7 
LARGE  STERN  TRAWLER 

BANYO  MARU 
CARGO/TRANSPORT  VESSEL 

BERING  MARU 
CARGO/TRANSPORT  VESSEL 

BIYO  MARU 
CARGO/TRANSPORT  VESSEL 

BI2EN  REEFER 
CARGO/TRANSPORT  VESSEL 

BUNGO  REEFER 
CARGO/TRANSPORT  VESSEL 

CAMBRIDGE  REEFER 
CARGO/TRANSPORT  VESSEL 

CHI JOSE  MARU 
CARGO/TRANSPORT  VESSEL 

CHOYO  MARU  NO.  81 
LONGLINE  FISHING  VESSEL 

CHOYOH  MARU 
CARGO/TRANSPORT  VESSEL 

DAIAN  MARU  NO.  128 
SMALL  STERN  TRAWLER 

DAIAN  MARU  NO.  188 
MEDIUM  STERN  TRAWLER 

DA I  GEN  MARU 
CARGO/TRANSPORT  VESSEL 

DAI KAN  MARU 
CARGO/TRANSPORT  VESSEL 

DAIKICHI  MARU  NO.l 
SMALL  STERN  TRAWLER 

DAIKICHI  MARU  NO. 5 
ShWLL  STERN  TRAWLER 


JA-87-0026     BSA.GOA.NUA 
SNA 


JA-87-0 373 

NWA 

1 

JA-87-0 374 

NWA 

1 

JA-87-0099 

BSA, GOA, NWA, 
SNA 

2** 

JA-87-1159 

BSA,GOA,NWA, 
SNA 

2** 

JA-87-0 598 

BSA, GOA, NWA, 
SNA  woe 

3 

JA-87-0 037 

BSA, GOA, NWA, 
SNA 

3 

JA-87-0 038 

BSA, GOA, NWA, 
SNA 

3 

JA-87-0 036 

BSA, GOA, NWA, 
SNA 

2** 

JA-87-0 180 

BSA, GOA, NWA, 
SNA 

3 

r 

JA-87-0615 

BSA, GOA 

1 

JA-87-0 574 

BSA, GOA, NWA, 
SNA 

3 

JA-87-1573 


JA-87-1198 


JA-87-0 187 


BSA 


JA-87-0 553      BSA 


JA-87-1I47      BSA, GOA, NWA 


JA-87-0033      BSA, GOA, NWA 


BSA 


BSA 


JMI 
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NATION 

VESSEL  NAME 
VESSEL  TYPE 


APPLICATION 
NUMBER 


FISHERY 


ACTIVITY 


DAIKICHI  MARU  NO. 51 
MEDIUM  STERN  TRAWLER 

DAIKOH  MARU 
CARGO/TRANSPORT  VESSEL 

OAIRYO  MARU 
CARGO/TRANSPORT  VESSEL 

DAISHO  MARU 
CARGO/TRANSPORT  VESSEL 

DAITO  MARU  NO.  68 
SMALL  STERN  TRAWLER 

DOUGLAS 
CARGO/TRANSPORT  VESSEL 

EAST  WIND 
CARGO/TRANSPORT  VESSEL 

EASTERN  REEFER 
CARGO/TRANSPORT  VESSEL 

EBISU  FONTAINE 
CAF^GO/TRANSPORT  VESSEL 

EBISU  MARU  NO.  88 
LONGLINE  FISHING  VESSEL 

EI  HO  MARU. 
CARGO/TRANSPORT  VESSEL 

EIKYU  MARU  NO.  11 
MEDIUM  STERN  TRAWLER 

EIKYU  MARU  NO.  12 
LONGLINE  FISHING  VESSEL 

ElfOt'U  MARU  NO.  2 
MEDIUM  STERN  TRAWLER 

EIKYU  MARU  NO.  3 
MEDIUM  STERN  TRAWLER 

EIKYU  MARU  NO.  35 
MEDIUM  STERN  TRAWLER 

EIKYU  MARU  NO.  8 
MEDIUM  STERN  TRAWLER 


JA-87-0484  BSA 

JA-87-0021  BSA,NWA 

JA-87-1002  BSA,GOA,NWA 

JA-87-0035  BSA,(30A,NWA 

JA-87-1565  BSA  ' 


3    : 


JA-87-2028 

BSA,60A,NWA 

3  .  ,. 

JA-87-0131 

bsa'.goa'.Nwa',' 

SNA 

3  . 

JA-87-0600 

BSA,60A',tsJWA, 
SNA 

:    -'-^      ■■■■:■' 

i 

JA- 87-0589 

BSA,GOA,NWA 

.   *       I  ■    •              i. 

■       3.    ■"■■'■■■ 

JA-87-0118 

BSA'GOA' ■     •'" 

JA-87-1062 

BSA,GO^'  '     "'' 

3 

JA-87-0300 

BSA 

'.;...          it:     ..  .     1-  ■     t 

!     1  r' . 

.    .    •■r"* 

■  J.  i  *    „        -    -         .-  -   • 

JA-87-0124 

BSA,6bA'     ''' 

I 

JA-87-0299 

BSA 

i 

JA-87-1174  BSA 

JA-87-051 1  BSA 

JA-87-1571  BSA 


NATION 

VESSEL  NAME 
VESSEL  TYPE 


APPLICATION 
NUMBER 


FISHERY 


ACTIVITY 


i  Vl^ 


i.  i  .i 


%n  .;* 


.:  i'.i.  • 


EIKYU  MARU  NO.  81 
MEDIUM  STERN  TRAWLER 

EIKYU  MARU  NO.  86 
SMALL  STERN  TRAWLER 

EIWA  MARU  NO.  38 
POT  FISHING  VESSEL  . 

EIYO  MARU  <B> 
CARGO/TRANSPORT  VESSEL 

ENA  MARU 
CARGO/TRANSPORT  VESSEL 

ENYOH  MARU 
CARGO/TRANSPORT  VESSEL 

ETSUYOH  MARU 
CARGO/TRAT'JSPORT  VESSEL. 

ffALCON 

C^RGO/TRANSPORT  VESSEL  " 

FUJI  REEFER 
6^R60/TRANSP0Rt  VESSEL 

FUJI SHI 0  MARU 
CARGO/TRANSPORT  VESSEL 

FUKUCHO  MARU  NO.  11 
SMALL  STERN  TRAWLER    ' 

FUKUCHO  MARU  NO. 38 
POT  FISHING  VESSEL 

FUKUHO  MARU  NO. 18 
MEDIUM  STERN  TRAWLER 

FUKUSHIO  MARU 
CARGO/TRANSPORT  VESSEL 

FUKUYO  MARU  <B) 
CARGO/TRANSPORT  \^SSEL 

FUKUYOSHI  MARU  Kli>.  5fi  • 
SMALL  STERN  TRAWLER 

FUKUYOSHI  MARU  NO.  8 
LONGLINE  FISHING  VESSEL 


JA-87-0082      BSA 


JA-87-1186      BSA 


JA-87-1568 

SNA 

1 

JA-87-0109 

6SA,60A,r>IUA, 

2* 

JA-87-0577 

BSA,GOA,NWA 

3 

JA-87-0086 

BSA,GOA,NWA, 

3 

JA-87-0089 

BSA.GOA.NWA, 

-       ^^      ;    '    ■ 

3 

,.  ,  ,     ,     JA-87-09I8 

BSA,60A,NWA 

3 

^1^-     -  JA-87-0908    . 

■•■•  T;-^  ;^';    '■■■■'       •       ■          ;       '   ' 

.BSA,60A,NWA, 

•    SNA 

3 

,              JA-87-0594 

BSA,6gA,NWA 

3 

,             JA-87-1537 

^P^i 

1 

JA-87-3669 

iSNA. :  •       :  ! 

1 

JA-87-0528 

:?SA    ; . 

1* 

JA-87-1539   ' 

6SA,60A,NWA 

3 

JA-i87-1025  ,  BSA,60A,NWA, 

.     .  :  -SNA-  --.- 
JA-87-1536   ,     V    BSA 


JA-87-0624  SSA,60A 


** 


** 
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NATION 

VESSEL  NAMt 

VESSEL  TYPE 


:  V:  I  -. 


APPLICATION 
NUMBER 


FISHERY 


ACTI»^ITY 


FUKUYOSHI  MARU  NO.  85 
LONGLINE  FISHING  VESSEL 

FUYO  MARU 
CARGO/TRANSPORT  VESSEL 

HABOMAI  MARU  NO.  88 
LONGL I NER/G I LLNET 

HAKKO  BOOMERANG 
CARGO/TRANSPORT  VESSEL 

HAKKO  CARDI  DID'  ■•  •  •  :•-  -     " 
CARGO/TRANSPORT  VESSEL  • 

HAKKO  FONTAINE        ''• 
CARGO/TRANSPORT  VESSEL 


HAKUREI  MARU 
PAIR  TRAWLER 


,  y.^ 


HAKU'/O  MARU 
CARGO/TRANSPORT  VESSEL 

HAMANASU 
CARGO/TRANSPORT  VESSEL 

HAMANASU  MARU 
CARGO/TRANSPORT  VESSEL 

HAMAYOSHI  MARU  NO. 63 
MEDILM  STERN  TRAWLER 

HANAZONO  MARU 
CARGO/TRANSPORT  VESSEL 

HARUSHIO  MARU 
CARGO/TRANSPORT  VESSEL 

HATSUE  MARU  NO.  6B 
LONGLINE  FISHING  VESSEL 

HIKARI  MARU  NO.  8 
CARGO/TRANSPORT  VESSEL 

HIYO  MARU 
CARGO/TRANSPORT  VESSEL 

HIYOSHI  MARU    • 
CARGO/TRANSPORT  VESSEL 

HOKKAI  MARU         - -V- 
PAIR  TRAWLER 


JA-87-0603 
JA-87-0925 

JA-87-0159 

■     JA-87-0881 

•■■*■'     •      ^#^-87-0882 

!  I.  i:   \-'.   'JA-87-05S7 

-'■■'  JA-87-0013 

^=--  ••  ■■    JA-87-0570 

JA-87-0133 

JA-87-0883 

•     "^  ■    *»-87-1187 

•:       •     JA-87-0147 


JA-87-0562 
JA-87-0142 
JA-87-2025 

JA-87-0075 
'JA-87-0012 


BSA.GOA 


BSA,GOA,NW^ 


A6S 


1 


B3A,G0A,NW(fi>'      .3 

•II-      •     C-    .'      i*  '_■■'•   ' 

bsa,goa,nwa;'  ,'•.;"? .'C.' 

BSA,G0A,NW4'  '  '   I'll^.-i-:!- 


BSA  =^-'--^'   •■''•f--'^' 

-.     :  .il^•'>.:l'^^.:•T^^'^■[y:■ . 


bsa,goa,nwa,"    ■      3 

SNA 

BSA,GOA,rvJWA,  3 

SNA 

BSA,GOA,Nl,lA,  '^3 

s^JA  ■  ■ ' 


BSA 


VJ  ■:•':■:- 


--•}.:' J         .■•;>« 


BSA,GOA,NWAr  "  ;.^;j 
SNA  '-•■    '■"   ■''■■■•■       ' 


JA-87-0582  BSA,GOA,NWA 


BSA,GOA 


BSA,GOA,NWA 


BSA,GOA,NWA, 
SNA 


»♦* 


BSA,GOA,NWA,  3,. 

SNA    •  •'-        "    ■   "•     '    ■      ■      ■  ■ 

BSA      ■  '■''    ■"'^••='  ■^--'-   ' 
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NATtON 

VESSEL   TYPE 


■  ■'  if 


■i     I 


.  I-.' •••<■: 


•   i 


;.*■  I-  .r  *      .    •- 


HOKKAI  MARU  <B> 
: CARGO/TRANSPORT  VESSEL 

HOKKO  MARU  NO.  137 
SMALL  STERN  TRAWLEI?. 

HOKKO  MARU  NO.  17 
DANISH  SEINER 

HOKO  MARU  NO.  31 
; CARGO/TRANSPORT  VESSEL 

HOKUSHIN  MARU 
PAIR  TRAWLER 

HOKUSHIN  MARU 
CARGO/TR^SPORT.  VESSEL 

HOKUTO  MARU 

PAiR  TRAWLER  ,  ;  ,;  .  ^i  ,<- 

HOKUYU  MARU  NO.  ,<S8 
.  MED  1  UK  STERN  TRAWLER  :<  > 

HOYO  MARU 
FACTORY  SHIP 

HOYO  MARU  NO.  63 
POT, FISHING  VESSEL 

HOYO  MARU  NO.  68 
POT  FISHING  VESSEL 

H02AN  MARU 
CARGO/TRANSPORT.  VESSEL  : 

I  SHIKARI  MARU 
CARGO/TRANSPORT  VCiSSEjL  . 

ISOKAZE  MARU 
CARGO/TRANSPORT  VESSEJL. 

IZUMO  REEFER 
CARGO/TRANSPORT  VESSEL 

JAMES 

CARGO/TRANSPORT  VESSEL 

JINKYU  MARU  NO.  21 
L0N6L I NER/G I LLNET 


APPLICATION 
NUMBER 


8 


FISHERY     ACTIVITY 


•:\i-;  .-■■■ 

JA-87-0922 

BSA,GOA,NUiM, 
SNA 

3 

'■   ••"''■  ,'• 

JA-87-n99^ 

BSA 

1 

(  ■.  - 

JA-rS7-0050 

BSA 

-  t  ■ 

•   ■ 

JA-87-1083 

BSA,GOA,NUA, 
;  SNA 

2** 

JA-87-0014 

BSA 

1 

JA-87-0138 

BSA,60A,NWA, 
SNA 

3 

!;■'•■!'■ 

JA-87-0015 

esA 

1 

■  ■  •      I  '    - 

JA-87-I177 

BSA 

•;  -•! 

JA-^87-0190 

BSA 

2** 

JA-87-0862 

SNA 

1 

JA-87-0840 

SNA 

1 

•' 

JA-87-0194 

BSA,60A,NUA 

3 

■  ■  V,;>. 

JA-87-0595 

BSA,60A,NWA, 

sr*^ 

3 

-,-  /  •  ■ 

JA-87-1038 

BSA,60A,NWA, 
SNA 

3 

JA-87-0053 

BSA,60A,NWA, 
SNA 

3 

JA-87-0584 

BSA,GOA,NWA 

3 

JA-87-0191 

■  .  ;  :  i  ; 
A6S 

1 

FednatBaiblBr  f  Voir51.Ji» 231  /  Tuesday; 


ail9»/  N0tic«» 
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NATION 

VESSEL  NAME 
VESSEL  TYPE 


JINYO-MARU 
CARGQ/TIMNSPORT  VESSEL 

JOKYU  MARU  NO.  58 
SMALL  STERN  TRAklLER 

KAIUN  MARU  NO.  62 
DANISM  SEINER 

KAIUN  MARU  NO.  65 
MEDIUM  STERN  TRAWLER 

KAIUN  MARU  NO.  78 
DANISH  SEINER 

KAIYO  MARU  NO.  15 
MEDIUM  STERN  TRAWLER 

KAIYO  MARU 
CARGO/TRANSPORT  VESSEL 

KAIYO  MARU  NO.  8 
:POT  FISHING  VESSEL 

KAIYO .MARU  NO. 18 
SMALL  STERN  TRAWLER 

KAIVO  MARU  NO. 7 
MEDIUM  STERN  TRAWLER 

KAIYU  MARU  NO.  5 


KAKUYO  MARU  NO.  1 
PAIR  TRAWLER 


KAKU^'O  MARU  NO.  11 
PAIR  TRA<JLER      --. 

KAKUYO  MARU  NO.  12 
PAIR  TRAWLER 

KAKUYO  MARU  NO.  2 
PAIR  TRAWLER 


KAKUfO  MARU  NO.  7 
PAIR  TRAWLER 

KAKUYO  MARU  NO.  8 
PAIR  TRAWLER 


^J^ 


9 

APPLICATION 

FISHC^ 

ACTIVITY 

NUMBER 

JA-87-1132 

BSA,GOA,NWA, 

sr^ 

3 

JA-87-0635 

BSA 

'■ii^-zf.- 

JA-87-1482 

BSA 

JA-87-2010 

BSA 

JA-87-0092 

BSA 

JA-87-il7<S 

BSA 

JA-87-0088 

6SA,G0A,NWA, 

SNA  woe 

•    ■ 

JA-87-1137 

SNA 

JA-87-0079 

BSA 

JA-87-0431 

BSA 

JA-87-0849 

SNA 

JA-87-0210 

BSA 

JA-87-2008 

BSA 

JA-87-2009 

BSA 

JA-87-0211 

BSA 

JA-87-0214 

•- 

BSA 

JA-87-0215 

BSA 

NATION 

VESSEL  NAME 

VESSEL  TYPE 


43433 


KASHIMA  MARU 
FACTORY  SHIP 

KASHIMA  REEFER 
CARGO/TRANSPORT  VESSEL 

KASHIWAGI  MARU 
CARGO/TRANSPORT  VESSEL 

KASHIWAHANA  MARU  NO.  I 
CARGO/TRAf^JSPORT  VESSEL 

KASUGA  MARU 
CARGO/TRAfNJSPORT  VESSEL 

KASUGA  REEFER 
CARGO/TRATJSPORT  VESSEL 

KATAH 

CARGO/TRANSPORT  VESSEL 

KATORI  MARU 
PAIR  TRAWLER 

KATSUKI  MARU 
PAIR  TRAWLER 

KA2U  MARU  NO.  8 
CARGO/TRATJSPORT  VESSEL 

KEIFU  MARU 
CARGO/TRANSPORT  VESSEL 

KEIYO  MARU 
CARGO/TRAf^JSPORT  VESSEL 

KINYO  MARU 
CARGO/TRAf>JSPORT  VESSEL 

KISARAGI  MARU 
CARGO/TRAf^JSPORT  VESSEL 

K I  SHIN  MARU 
CARGO/TRAr>iSPORT  VESSEL 

KIYO  MARU  NO.  55 
LONGLINE  FISHING  VESSEL 

KOEI  MARU  «56 

LONGLINE  FISHING  VESSEL 

KOEI  MARU  NO.  10 
LONGLINER/GILLNET 


APPLICATION 
NUMBER 


FISHERY 


10 

ACTIVITY 


JA-87-0001     BSA.GOA.SNA 


JA-87-0054 

BSA,GOA,NWA, 
SNA 

3 

JA-87-0019 

BSA,60A,NWA, 
SNA 

3 

JA-87-0884 

BSAjGOA 

3 

JA-87-0I81 

eSA,60A,NWA, 
SNA 

3 

JA-87-0055 

BSA,GOA,NWA, 

sr>iA 

3 

JA-87-0143 

eSA,60A,NWA 

3 

JA-87-0114 

BSA 

1 

JA-87-0 1 1 5 

BSA 

I 

JA-87-0143 

BSA,60A,NWA 

3 

JA-87-0572 

BSA,GOA,NWA, 
SNA   woe 

3 

JA-87-0 102 

eSA,60A,r-JWA, 
SfvIA   woe 

3 

JA-87-0 103 

BSA,GOA,Nl.JA, 

SNA 

2* 

JA-87-0 929 

BSA,60A,NWA, 
SNA 

3 

JA-87-1165 

BSAjGOAjNWA, 

sr>iA 

3 

JA-87-0602 

BSA.60A 

f 

JA-87-0618     BSA.GOA 


JA-87-0 149  BSA.GOA 


,** 


IMI 


49494 
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NATION 

VESSEL  NAME 
VESSEL  TYPE 


KOEI  MARU  NO.  8 
L0N6L I NER/G I LLNET 

KOEI  MARU  NO. 15 
MEDIUM  STERN  TRAWLER 

KOEI  MARU  NO. 51 
MEDIUM  STERN  TRAWLER 

KOHFU  MARU 
CARGO/TRANSPORT  VESSEL 

KOHOKU  MARU  NO."  18 
POT  FISHING  VESSEL 

KOHOKU  MARU  NO. 7 
SMALL  STERN  TRAWLER 

KOHSHO  MARU 
CARGO/TRANSPORT  VESSEL 

KiDMEI  r-IARU 
CARGO/TRATvlSPORT  VESSEL 

KORYO  MARU  NO.  103 
MEDIUM  STERT'J  TRAWLER 

KORYO  MARU  NO.  15 
LOr-JGLINE  FISHING  VESSEL 

KORYO  MARU  NO.  32 
LONGLINER/GILLNET 

KORYO  MARU  NO. 6 
LONGLINER/GILLNET 

KOSHIN  MARU  NO.  3 
MEDIUM  STERN  TRAWLER 

KOSHIN  MARU  NO. 21 
SMALL  STERN  TRAWLER 

KOTOKU  MARU 
CARGO/TRAr>ISPORT  VESSEL 

KOYO  MARU 

LARGE  STERN  TRAWLER 

KUNASHIRI  MARU 
CARGO/TRANSPORT  VESSEL 


APPLICATION 
NUMBER 


FISHERY 


11 

ACTIVITY 


JA-87-0188 
JA-87-1396 
JA-87-1173 
JA-S7-0641 


JA-87-1191 


JA-87-0139 

JA-87-0421 

JA-87-1469 

JA-37-0189 

JA-37-1241 

JA-87-0192 

JA-87-1503 

JA-87-1035 

JA-87-0365 


Aes 


BSA 


BSA 


BSA,60A,NWA, 
SNA 


JA-87-0839  BSA,G0A,SNA 


BSA 


JA-87-0579  BSA,GOA,NI,-JA 


BSA,GOA,NWA, 

sr>iA 

BSA 


ABS 
A6S 
ABS 


BSA , GOA 


6SA,G0A,NWA, 
SNA 

NiA)A 


NATION 

VESSEL  NAME 
VESSEL  TYPE 
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JA-87-1151      BSA.GOA.NWA 


KUNISAKI 
CARGO/TRANSPORT  VESSEL 

KUREHA  MARU 
PAIR  TRAWLER 

KYOKUSHIN  MARU 
CARGO/TRANSPORT  VESSEL 

KYOWA  MARU  NO.  15 
MEDIUM  STERN  TRAWLER 

KYOWA  MARU  NO .  8 
POT  FISHING  VESSEL 

LEVANTE 
CARGO/TRANSPORT  VESSEL 

MA6AH 

CARGO/TRANSPORT  VESSEL 

MANRYO  MARU  NO.  52 
SMALL  .STERN  TRAWLER 

MARINE  ACE 
CARGO/TRANSPORT  VESSEL 

MASHU  MARU 
CARGO/TRANSPORT  VESSEL 

MATSUEI  MARU  NO.  88 
LONGLINE  FISHING  VESSEL 

MEISHO  MARU  NO. 35 
MEDIUM  STERN  TRAWLER 

MEIYO-MARU 
CARGO/TRANSPORT  VESSEL 

MIKAMI  MARU 

LARGE  STERN  TRAWLER 

MINESHIMA  MARU 
FACTORY  SHIP 

MITSU  MARU  NO.  51   . 
DANISH  SEINER  (STERN  CHUTE) 

MIYAJIMA  MARU 
FACTORY  SHIP 


APPLICATION 
NUMBER 


FISHERY 


12 

ACTIVITY 


JA-87-0899      BSA,60A,NWA 


JA-87-0011 

BSA 

1 

JA-87-11^1 

BSA,60A,NWA, 
SNA 

3 

JA-87-0305 

BSA 

1 

JA-87-0901 


JA-87-0522 


JA-87-0368 


JA-87-0080 


SNA 


JA-87-0141      BSA,60A,NWA 


JA-87-0108      BSA,GOA,NUA 


JA-87-1189      BSA 


JA-87-0002      BSA,60^,NWA,      3 
SNA 

JA-87-0154      BSA,  GOA, t**^       3 


JA-87-0609      BSA, GOA 


BSA 


JA-87-1133      BSA,60A,NWW, 
SNA 


NWA 


BSA 


JA-87-1559      BSA 


JA-87-1540      BSA, GOA 


1 
1 
3 


IMI 


43438 
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NATION 

VESSEL  NAME 
VESSEL  TYPE 

MIYOSHIMA  MARU 
CARGO/TRANSPORT  VESSEL 

MIZUHO  MARU 
PAIR  TRAWLER 

MIZUHO  REEFER 
CARGO/TRANSPORT  VESSEL 

NANSHIN  MARU 
CARGO/TRANSPORT  VESSEL 

NICHIYO  MARU 
CARGO/TRANSPORT  VESSEL 

NIHONKAI  MARU 
MEDIUM  STERN  TRAWLER 

NIITAKA  MARU 

LARGE  STERN  TRAWLER 

NIPPONHAM  MARU  NO.  1 
CARGO/TRANSPORT  VESSEL 

NISSEl  MARU 
CARGO/TRANSPORT  VESSEL 

NIS6HIN  MARU  NO. 51 
MEDIUM  STERN  TRAWLER 

NOJIMA  MARU 
CARGO/TRANSPORT  VESSEL 

NORTH  WIND 
CARGO/TRANSPORT  VESSEL 

OHYO  MARU 
CARGO/TRANSPORT  VESSEL 

OKUSHIRI 
CARGO/TRANSPORT  VESSEL 

ORIENTAL  CRANE 
TANKER  FUEL/WATER 

ORION 

CARGO/TRAf^lSPORT  VESSEL 


ORION 

CARGO/TRANSPORT  VESSEL 

OTOHA  MARU 
PAIR  TRAWLER 


13 

APPLICATION 
NUMBER 

FISHERY 

ACTIVITY 

JA-87-0025 

BSA.GOA.NWA 
SNA 

2** 

JA-87-0060 

BSA 

1 

JA-87-OoU 

BSA,60A,NWA, 
SNA 

3 

JA-87-0057 

BSA,GOA,NWA, 
SNA 

3 

,■'  ."b.  "• 

JA-87-1167 

6SA,G0A,NWA,' 
SNA 

■  v-'' 

JA-87-0369 

NWA 

:  r  J  - 

JA-87-0289  BSA,60A,NWA 


JA-87-1082 

BSA;GOA,NWAi 
SNA 

3 

JA-e7-0914 

6SA,G0A,NWA, 
SNA 

3 

JA-87-1188 

BSA 

1 

JA-87-1096 

BSA,GOA,NWA, 
SNA 

■■■^ 

JA-87-0125 

bsa,60a,nwsa; 

SNA 

'''■3 

JA-87-0158 

BSA,60A,NWAr 
SNA  woe  . 

3 

JA-87-0580 

bsa,goa,nwa/ 

SNA 

-  ■  -3 

JA-87-0184 

BSA,G0A,SNA 

3 

'V:^;>^ 


JA-87-0642  BSA.GOA.NWA  3 

JA-87-0591  BSA,GOA,NWA  '3 

i  .  :  .  -    •■  -"  '  "'■'■•''^ 

JA-87-00 1 0  BS^    "  ■  •  ■■■'-^  '      i 


NATION 

VESSEL  NAME 
VESSEL  TYPE 


y'  i .  :-i' 


OTOWA  MARU 
CARGO/TRANSPORT  VESSEL 

PALOMA 
CARGO/TRANSPORT  VESSEL 

PE6ASAS 
CARGO/TRANSPORT  VESSEL 

PHOENIX 
CARGO/TRANSPORT  VESSEL 

PUNENTE 
CARGO/TRANSPORT  VESSEL  ,= 

REEFER  BEAVER 
CARGO/TRAr>»SPORT  VESSEL 

RISHIRI 
CARGO/TRANSPORT  VESSEL 

RYOAN  hWRU  NO.Zl      ;y   lij^ 
MEDIUM  STERN  TRAWLER 

RYOAN  r*^RU  MO.35;  :  ;V  =^' 
SMALL  STERN  TRAWLER 

RYOUN  MARU;  NO.  2 
POT  FISHING  VESSEL 

RYOYO  MARU; 
CARGO/TRANSPORT  VESSEL 

RYUHO  MARU  NO.  38 
LONGLINE  FISHING  VESSEL 

RYUHO  MARU  NO.  51 
SMALL  STERN  TRAWLER 

RYUJIN  ^*:^RU  NO. 21 
SMALL  STERN  TRAWLEI?    ' 

RYUSEI  MARO  -^  -K  ■  .  . 
CARGO/TRANSPORT  VE$SEL 

RYOSHO  MARU  NO.  15 
LONGL I NER/6 I LLNET 

RYUSHO  MARU  NO.  18 
LONGLINE  FISHING  VESSEL 


APPLICATION 
NUMBER 


FISHERY 


14 

ACTIVITY 


JA-87-1538 

6SA,G0A,NWA, 

3 

JA-87-00 98 

BSA,GOA,NWA 

3 

JA-87-0152 

BSA.GOA.NWA 

3 

JA-87-091 7 

BSA,GpA,NWA  . 

3 

JA-87-0132 

6SA,60A,NWA 

3 

JA-87-1145 

BSA,GOA,NWA   . 

3 

't 

JA-87-00 27 

BSA,60A,NWA, 
SNA 

3 

JA-87-1172 

;.BSA  ,  . 

;i' 

• 

JA-87-1195 

BSA 

1 

JA-87-0877 

SNA  .;':;. 

1 

JA-87-1024 

BSA,GOA,NWA, 
SNA 

2' 

JA-87-0557 

BSA,GOA 

1 

JA-87-t572 

BSA   : 

1 

JA-87-0634  , 

BSA        ; 

1 

JA-87-0083  ■ 

BSA,GOA«NUA 
SNA 

3 

JA-87-0^19 

BSA»GOA 

1 

JA-87-0620 

BSA,6(^ 

1 

.** 
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NATION       :    •'!  ; 
VESSEL  NAME 
VESSEL  TYPE 


application 
;  'number 


FISHERY 


15 
ACTIVITY 


SACHISHIO  MARU 
CARGO/TRANSPORT  VESSEL 

SA6AMI  MARU 
CARGO/TRANSPORT  VESSEL 

SANUKI  MARU 
CARGO/TRANSPORT  VESSEL 

SANWA  FONTAINE 
CARGO/TRANSPORT  VESSEL 

SAPPORO  MARU 
CARGO/TRANSPORT  VESSEL 

SEAGULL 
CARGO/TRANSPORT  VESSEL 

SEIJU  MARU  NO. 28 
MEDIUM  STERN  TRAWLER 

SEITOKU  MARU  NO. 106 
MEDIUM  STERN  TRAWLER 

SEIYOH"  MARU 
CARGO/TRANSPORT  VESSEL 

SEKI  REX 
CARGO/TRANSPORT  VESSEL 

SHIDAKA  MARU 
CARGO/TRANSPORT  VESSEL 

SHIGA  MARU 
CARGO/TRANSPORT  VESSEL 

SHIKISHIMA  MARU 
CARGO/TRANSPORT  VESSEL 

SHIN  SAKURA 
CARGO/TRANSPORT  VESSEL 

SHINASAHI  MARU 
CARGO/TRANSPORT  VESSEL 

SHINBUNGO  MARU 
CARGO/TRAr<ISPORT  VESSEL 

SHINEl  MARU  NO.  63 
SMALL  STERN  TRAWLER 


■>** 


JA-87-0097  BSA,G0A,NUIA 


JA-87-0146  BSA,GOA,NWA, 

SNA  ■       ' 

JA-87-0915  BSA,GOA,NWA 


jA-87-0590  BSA.GpA.NUJA 


JA-87-0585  BSA , GOA ,hWA ,         ;  '  3 

SNA-  -•■  '  •  '      '''-   ■•'■■•• 

'jA^87-0034  BSA,GOA,NWA  /f':'_3 


JA-87-0465     BSA 


JA-87-04n 

BSA 

1 

JA-87-0583 

BSA,GOA,NWA, 
SNA 

3 

JA-87-1148 

BSA,GOA,NWA, 

SNA  woe    '••   :■ 

3    = 

jA-87-0179 

BSA,GOA,^WAi^ 
SNA-  ■    --'^--■• 

JA-87-1012 

BSA.GOA.NWA 

•  '•    "  .    ..  -  I   •':• 

-.^•.3--::^^ 

JA-87-0030 

BSA,GOA,NWA, 
SNA 

2**  ■■ 

JA-87-0153 

BSA,GOA,NWA 

3 

JA-87-0578 

BSA,GOA,NUA, 
SNA 

3 

JA-87-0047     BSA,GOA,r*lA 


3 


jA-87-1196      BSA /;■  :.,y:^** 


IMI 
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NATION 

VESSEL  NAME 
VESSEL  TYPE 


APPLICATION 
NUMBER 


FISHERY 


16 
ACTIVITY 


'. «  ■-•'».  /^  -4  ^^ 


SHINKO  MARU  NO.  11 
L0N6LINE  FISHING  VESSEL 

SHINMEI  MARU  NO.  78 
L0N6LINE  FISHING  VESSEL 

SHINNICHI  MARU  NO.  38 
MEDIUM  STERN  TRAWLER 

SHINRYU  MARU  NO.  18 
CARGO/TRANSPORT  VESSEL 

SHINSEI  MARU 
CARGO/TRANSPORT  VESSEL 

SHINSHO  MARU 
CARGO/TRANSPORT  VESSEL 

SHINTAKARA  MARU 
CARGO/TRANSPORT  VESSEL 


11  ';.!'•*  1  i  -  Y      » 


'r:*^ 


SHINTOKU  MARU  NO.  25 
L0N6LINE  FISHING  VESSEL 

SHINWA  MARU 
CARGOArANSPORT  VESSEL 

SHIWYO  MARU 
CARGO/TRANSPORT  VESSEL 

SHOEI  MARU  NO.  1 
L0N6LINE  FISHING  VESSEL 

SHOEI  MARU  NO.  5 
SMALL  STERN  TRAWLER 


.   i.        'r  :  ' 


SHOJU  MARU 
CARGO/TRANSPORT  VESSEL 

SHOKEN  MARU 
CARGO/TRANSPORT  VESSEL 

8H0SHIN  MARU  NO.  20 
MEDIUM  STERN  TRAWLER 

8H0T0KU  MARU  NO.  63 
SMALL  STERN  TRAWLER 

SHOUTOKU  MARU 
CARGO/TR^^SPORT  VESSEL 

SHOYO  MARU  <A> 
MEDIUM  STERN  TfMULER 


.  1  ■.:•■  .:•  >  V 


JA-87-0119     BSA.60A 


JA-87-1569 

ABS        ^  '■ 

1 

JA-87-0&63 

BQfit  '     '  - 

■^■^ 

JA-87-0906 

BSA,GOA,NWA, 
SNA 

2** 

JA-87-0890 

'BSA»60A,NWA  ' 

3 

JA-87-0640 

.•■•■;'.■ 

'bsa,goa,nwa, 

SNA 

3 

JA-87-0046 

BSA,GOA,NWA 

3 

JA-87-0613 

BSA,60A 

i 

JA-87-01;37 

BSA,6dA,NWli!^,  ' 
SNA 

'3-:: 

JA-87-0074 

6SA,G0A,NUAi, 
SNA  woe 

3 

JA-87-1570  '■ 

ASS 

1 

JA-87-0639 ■ 

BSA 

1 

JA-87-0134 

6SA,60A»NWA, 

3 

JA-87-0930 

BSA,60A,NWA, 
SNA 

3 

JA-87-n78 

BSA  ■  '  ,:;:.:.;■.. 

i 

JA-87-I194 


JA-87-1394 


BS^ 


JA-87-0028      BSA,60A,NWA, 
SNA 


BSA 


3 
1 


/  VsLSUlto.23»J  T«C8^.Dccc«bw2.1M^/  NotJew 
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^'P^^^^.  i 


NISiTtON 

V^ESSEL  NAME 
VESSEL   TYPE 


.U'i  J 


•-»  .r  a  • 


SHOYO  MARU  (B> 
CARGO/TRANSPORT  VESSEL 

Sm>fr'0  MARU 
CARGO/TRANSPORT  VESSEL 

SHUNYOO  MARU  NO.    118^ 
MEDIUM  STERN  TRAWLER 

SINGAPORE  FONTAINE 
CARGO/TRANSPORT  VESSEL 

SKY  REEFER 
CARGO/TRANSPORT  VESSEL 

SKYLARK 
CARGO/TRANSPORT  VESSEL 

SOUTHERN  CROSS 
CARGO/TRANSPORT  VESSEL 

SOUTHERN  REEFER 
CARGO/TRANSPORT  VESSEL 

SOVO  MARU 
FACTORY  SHIP 

SOYOKAZE  MARU 
CARGO/TRANSPORT  VESSEL 

STARLING 
CARGO/TRANSPORT  VESSEL 

SUIYO  MARU 
CARGO/TRANSPORT  VESSEL 

SUMI    MARU  NO.    15 
LOr>IGL  I NER/G 1 LLNET 

SUMI  MARU  NO.  18 
LONGLINE  FISHING  VESSEL 

SUMIYOSHI  MARU  NO.  53 
LONGLINE  FISHING  VESSEL 

SUN  BEAUTY 
CARGO/TRANSPORT  VESSEL 

SUN  FIELD 
CARGO/TRANSPORT  VESSEL 


APPLICATION 
NUMBER 


FISHERY 


17 
ACTIVITY 


•■'   M  « 


JA-87-1563     BSA,GOA,NUi^, 
SNA 

JA-Q7-ei36  BSA,60A,NUJA, 

SNA 


JA-87-0564 


BSA 


JA-87-G386  BSA,60A,NWA 


JA-87-0907  BSA.GOA.NWA, 

SNA 

JA-87-0023  BSA,GOA,NUIA 


JA-87-0156  BSA,GOA,NWA 


JA-87-0145  BSA,60A,NWA, 

SNA 

JA-87-0240  BSA,GOA 


JA-87-0608  BSA.GOA 


JA-87-0129  BSA,GOA,NU»A, 

SNA 

JA-87-0130  BSA,GOA,NWA, 

SNA 


3 


3 

3 


2** 


JA-87-1040 

BSA,GOA,NUA, 
SNA 

3 

JA-87-0024 

BSA,GOA,NWA 

3 

JA-87-0575 

BSA,GOA,Nl-JA, 
SNA  UOC 

3 

JA-87-1329 

ABS 

1 

JA-87-1491 

ABS 

1 

I^T  I  ON         ^    . 
"  VESSEL  NAME  -'^'T:' 
VESSEL  TYPE 


SUN  HAPPINESS 
CARGO/TRANSPORT  VESSEL 

SUNBIRO 
CARGO/TRANSPORT  VESSEL 

SUOH 

CARGO/TRANSPORT  VESSEL 

SURUGA  MARU 
CARGO/TRANSPORT  VESSEL 

SUZUKA  MARU 

LARGE  STERN  TRAWLER 

SU2URAN  ! 

CARGO/TRANSPORT  VESSEL 

SUZURAN  MARU  ' 
CARGO/TRANSPORT  VESSEL 

SWALLOW 
CARGO/TRANSPORT  VESSEL 

TAlSEI.  MARU  NO.  101 
CARGO/TRANSPORT  VESSEL 

TAISEI  MARU  NO.  3 
CARGO/TRANSPORT  VESSEL 

TAISEI  MARU  NO.  35 
MEDIUM  STERTJ  TRAWLER 

TAISEI  MARU  NO.  52 
CARGO.^RAf>ISPORT  VESSEL 

TAISEI  MARU  NO.  87 
CARGO/TRANSPORT  VESSEL 

TAISEI  MARU  NO.  98 
CARGO/TRANSPORT  VESSEL 

TAISEI  MARU  NO. 16 
MEDIUM  STERN  TRAWLER 

TAISETSU  MARU 
CARGO/TRANSPORT  VESSEL 

TAIYO  MARU  NO.  83 
MEDIUM  STERN  TRAWLER 


APPLICATION 
NUMBER 


FISHERY 


18 

ACTIVITY 


JA-87-0891 


JA-87-0363 


JA-87-0380 


BSA.GOAvMUA, 

SNA 


JA-87-0576  BSA,GGA,NWA 


JA-87-0893  BSA,60A»NWA, 

SNA 

JA-87-2014  BSA,SOA,NUW» 

S(>IA 


NWA 


JA-87-0128  BSA.GOA.NWA, 

sr>iA 

JA-87-1152  BSA,GOA,NWA, 

SNA 

JA-87-0032  BSA.GOA.NWA 


JA-87-114-4  BSA.GOA.NWA, 

SNA 


NWA 


3 
3 

3 


■L** 


JA-87-0085 

BSA.GOA.NWA. 
St4A 

2** 

JA-87-0636 

BSA 

f 

JA-87-1055 

BSA.GOA.NWA. 

SNA 

2** 

JA-e7-1053 

BSA.GOA.NWA. 

SNA 

2** 

JA-87-1054 

BSA.GOA.NWA, 
SNA 

2** 

JA-87-0450 

BSA 

1 

JA-87-0193 

BSA.GOA.NWA, 
SNA 

3 

IMI 
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NWION 

VESSEL  NAME 
VESSEL   TYPE 


APPLICATION 
NUMBER 


19 


FISHERY      ACTIVITY 


TAKATSUKI  MARU 
CARGO/TRANSPORT  VESSEL 

TAKUYO  MARU 
CARGO/TRANSPORT  VESSEL 

->    .JAtVk   MARU  .  :  ; 

.   CARGO/TRANSPORT  VESSEL 

.  TEISHO  MARU  NO.  18 
MEDIUM  STERN  TRAWLER 

TENKAI  MARU 
TANKER  FUEL/OJATER 

TENSHUN  MARU 
TANKER  FUELAJATER 

:     TENYO  MARU  NO.  3 
•    :  ;  LARGE  STERN  TRAWLER 

TENYU  MARU  NO.  28  , 

DANISH  SEINER  (STERN  CHUTE) 

TENYU  MARU  NO,  .  37 
LONGLINE  FISHING  VESSEL 

TENYU  MARU  NO. 57 
SMALL  STERN  TRAWLER 

TOHFU  MARU 
CARGO/TRANSPORT  VESSEL 

TOKACHI  MARU 

LARGE  STERN  TRAWLER 

TOKACHI  MARU  <B) 
CARGO/TRANSPORT  VESSEL 

TOKIWA  hWRU 
CARGO/TRANSPORT  VESSEL 

TOKUKO  MARU 
CARGO/TRANSPORT  VESSEL 

TOKURYU  MARU 
CARGO/TRANSPORT  VESSEL 

TOKYO  REEFER 
CARGO/TWVJSPORT  VESSEL 

TOMI  MARU  NO.  51 
SMALL  STERN  TRAWLER  • 


JA-87-2022 
JA-87-0029  f 

JA-87-1027 : 
JA-87-0535 
JA-87-0894 
JA-87-0182 
JA-87-0333 
;V«»A-87-1483: 
JA-87-0616: 
JA-87-0637 
JA-87-0916 
JA-87-0340 
JA-87-0359 
•aA-87-0631 
JA-87-0593 
JA-87-0592 

JA-87-1135 
JA-87-1197 


.** 


BSA,60A,NWA  3 

SNA 

B9A,G0A,NWA,'  3 

SNA 

6SA,G0A,NWA,  2' 

SNA 

BSW         =:.:?•  I* 


6SA,G0AJ,SNAl       '        3 
6SA,G0A,ShM  3 

BSA,GOA  Mi      t* 

BSA     .       ►■•"•'  '-:  n::.:f.i  •■ 
BSA.GOA       ♦^  !==:•;••'  'I  ■■■  r-   ■' 
BSA  t 


6SA,G0A,NWA,  3 

SNA  ■  ■ 

NWA  1 


BSA.GOA.NWA,  3 
SNA 

BSA,60A,NWA,  3 
SNA 

BSA,GOA,NWA  '  i 

BSA,60A,NWA  3 


BSA,60A,NWA,      3 
SNA  woe 

BSA  1 


:':".'■!  • 


f4ATI0N 

VESSEL  fiAMC 
VESSEL  TYPE 


APPLICATION 
■  NUMBER 


FISHERY 


20 
ACTIVITY 


TOMI  MARU  NO.  55 
MEDIUM  STERN  TRAWLER 

TOMI  MARU  NO.  81 
SMALL  STERN  TRAWLER 

TOMI  MARU  NO.  88 
LONGLINE  FISHING  VESSEL 

TOMI  MARU  NO. 82 
SMALL  STERN  TRAWLER 

TORA  MARU  NO.  58 
SMALL  STERN  TRAWLER 

TOSH IN  MARU 
CARGO/TRANSPORT  VESSEL 

TOYOSHIMA  MARU 
PAIR  TRAWLER 

TSUNE  MARU  NO.  31 
LONGLINE  FISHING  VESSEL 

TSURUSAKI 
CARGO/TRANSPORT  VESSEL 

TSUSHIMA  MARU 
PAIR  TRAWLER 

WAKABA  MARU 
PAIR  TRAWLER 

WASH I MA  MARU 
PAIR  TRAWLER 

WESTERN  REEFER 
CARGO/TRANSPORT  VESSEL 

WORLD  FONTAINE 
CARGO/TRANSPORT  VESSEL 

YA6ISHIRI 
CARGO/TRATJSPORT  VESSEL 

YAHATA  MARU  NO.  58 
MEDIUM  STERT^I  TRAWLER 

YAKUSHI  MARU  NO.  SI"   :• 
MEDIUM  STERN  TRAWLER 


JA-87-0437     BSA 


JA-87-1192 


JA-87-0123 


JA-87-0630 
JA-87-0071 
JA-87-0 1 1  7 
JA-87-0 1 22 


JA-87-0638 


BSA 


-     .-      :■  .    I 


1 


1 


JA-87-0612  BSA,60A 

JA-87-1193  BSA      -    ^^^   '    •■■     '     1= 


JA-87-1190  BSA 


. >:^i%?  t;*=-^-^; 


JA-87-0 0 56  BSA ,  GOA , NWii* /    '   '    '  3"   - 

SNA 


BSA 


1 


JA-87-0401      BSA,60A 


BSA,GOA,NWA, 
SNA 

BSA       '■  ■ 


BSA  ' 


BSA 


•1  ' 


JA-87-0599     BSA,GOA,NWA, 
SNA 

JA-87-0 588     6SA,G0A,NWA 


JA-87-0581      BSA,60A,NWA,      3 
SNA 


JA-87-0632     BSA 


1 


BSA 


IMI 
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NATION 

VESSEL  NAME 
VESSEL  TYPE 


APPLICATION 
NUMBER 


FISHERY 


21 
ACTIVITY 


YAT^SAN  MARU  NO.    101 
SMALL   STERN  TRAWLER 

YAMASAN  MARU  NO.    102 
SMALL   STERN  TRAWLER 

YAMATO  MARU 

LARGE  STERN  TRAWLER 

YASAKA  REEFER 
CARGO/TRANSPORT  VESSEL 

YASHIMA  MARU 

PAIR  TRAWLER  • 

YAYOI  MARU 
CARGO/TPAf^JSPORT  VESSEL 

YOHTEI  MARU 
CARGO/TPiV^SPORT  VESSEL 

YOKO  MARU 
CARGO/TRANSPORT  VESSEL 

YOSHINO  REEFER 
CARGoAranSPORT  VESSEL 

YURYO  MARU  NO.  35 
DANISH  SEINER 

2U1H00  MARU  NO.  28 
MEDIUM  STERN  TRAWLER 

•••GOVERNMENT  OF  THE  REPUBLIC  OF  KOREA 

CHE06  YANG  HO 
LARGE  STERN  TRAWLER 

CORAL  STAR 
CARGO/TRANSPORT  VESSEL 

CRYSTAL  DAHLIA 
.   :  LARGE  STERN  TRAWLER;  ;.., 

DAE  JIN  NO. 21 
LARGE  STERN  TRAWLER 

DAE  SUNG  HO 

LARGE  STERN  TRAWLER 

DAEJIN  NO.  52 
LARGE  STERN  TRAWLER 


JA-87-1184 

JA-87-1185 

JA-87-0339 

JA-87-0052 

JA-87-0070 

JA-87-0018 

JA-87-0076 

JA-87-0087 

JA-87-0039 

JA-87-02dl 

JA-87-0565 


BSA  1 

6SA  1 

BSA,60A  I* 

BSA,60A,NWA,  3 

SNA  ...'■■ 

BSA  1 

BSA,GOA  3 


BSf»,GOA,NWA,      3 
SMA 

BSA,GOA,NWA,  .     3 

SNA  ■  ...    .... 

6SA,G0A,NaJA,      3 
SNA     . 


BSA 


BSA 


1 


I* 


KS-87-0003 

BSA.GOA 

1* 

KS-87-0135 

'    BSA  '        ' 

3 

KS-87-0034 

'  BSA.GOA  ' 

< 

KS-87-013^ 

BSA.GOA   . . 

1* 

KS-87-OOSi  • 

:  *  1  ■' 

'   ftSA,60A 

1* 

KS-87-0037  • 

'      BSA,6dA 

I* 

!  i-  :  '  tl 


NATION 

VESSEL  NAME 
VESSEL  TYPE 


1 


DONGSAN-HO 

LARGE  STERN  TRAWLER 

GAE  CHEOG  HO 
FACTORY  SHIP 

GAE  CHEOG  HO  NO.  2 
CARGO/TRANSPORT  VESSEL 

GAE  YANG  HO 

LARGE  STERN  TRAWLER 

HAN  KIL  HO 

LARGE  STERN  TRAWLER 

HANIL  HO 

MEDIUM  STERN  TRAWLER  - 

JOON  SUNG  HO     ■    ' 
LARGE  STERN  TRAWLER 

KYUNG  YANG  HO 
LARGE  STERN  TRAWLER 

NAM  BUG  HO 

LARGE  STERN  TRAWLER 

* 

NO.  103  NAM  CHANG 
CARGO/TRANSPORT  VESSEL 

NO.  117  DONG  BANG 
LARGE  STERN  TRAWLER 

NO.  29  TAE  BAEK 
FACTORY  SHIP       .  ;  :  .: 

NO.  501  DONG  SOO 
CARGO/TRANSPORT  VESSEL 

NO.  602  TAE  W00N6 
MEDIUM  STERN  TRAWLER 

NO.  603  TAE  WOONG 
LARGE  STERN  TRAWLER 

NO.  71  DONG  BANG 
LARGE  STERN  TRAWLER;  ,► 

NO.  77   DONG  BANG 
CARGO/TRANSPORT  VESSEL 


APPLICATION 
NUMBER 


FISHERY 


KS-87-0039      BSA,GOA:  ..: 


KS-87-0112      BSA.GOA 


KS-87-0090      BSA,60A 


KS-87-0001      BSA.GOA. 


KS-87-0044      BSA,60A 


KS-87-0107     BSA,G0A 


KS-87-0137      BSA,GOA' 


KS-87-0085      BSA,GOA 


KS-87-0033      BSA,GOA 


KS-87-0141      BSA.GOA 


KS-87-0140 
KS-87-6091 
KS-87-0119 
KS-87-0105 


22 

ACTIVITY 


KS-e7-0117  BSA,GOA 
KS-87-0121  BSA,GOA 
KS-87-0118      BSA.GOA 


1* 


>** 


4* 


1* 


1* 


1* 


BSA.GOA:   ,  :  ;•  -■  l*i  : 
BSA.GOA  "^        2** 
ABS. BSA.GOA       3 
BSA.GOA  1* 


1* 


IMI 
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NATION 

VESSEL  NAME 
ttESSEL  TYPE 


APPLICATION 
NUMBER 


FISHERY 


23 

ACTIVITY 


NO.  9  JEONG  UOO 
CARGO/TRANSPORT  VESSEL 

NO.  99  TAE  BAEK 
FACTORY  SHIP 

NO.l  h¥*4   SUNG 
LARGE  STERN  TRAWLER 

NO. 3  CHIL  BO  SAN  HO 
CARGO/TRANSPORT  VESSEL 

NO. 5  CHIL  BO  SAN  HO 
CARGO/TRANSPORT  VESSEL 

NO. 6   CHIL  BO  SAN  HO 
CARGO/TRANSPORT  VESSEL 

NO. 7  SANG  WON 
MEDIUM  STERN  TRAWLER 

0DAEYAN6  NO.  104 
CARGO/TRANSPORT  VESSEL 

ORYONQ  NO.  501 
LARGE  STERN  TRAWLER 

ORYONG  NO.  503 
LARGE  STERN  TRAWLER 

OYANG  HO 

LARGE  STERN  TRAWLER 

PUNG  YANG  HO 

LARGE  STERN  TRAWLER 

REEFER  NO. 5 
CARGO/TRANSPORT  VESSEL 

SALVIA 

LARGE  STERN  TRAWLER 

SHIN  AN  HO 

LARGE  STERN  TRAWLER 

SHIN  YANG  HO 

LARGE  STERN  TRAWLER 

SUNFLOWER  NO.  7 
LARGE  STERN  TRAWLER 


KS-87-0139     BSA.GOA 


KS-87-0079      BSA.GOA 


KS-87-0106     BSA.GOA 


KS-87-0074      BSA.GOA 


KS-87-0075      BSA,GOA 


KS-87-0  0  76      BSA , GOA 


KS-87-0041      BSA, GOA 


KS-87-0099     BSA.GOA 


KS-87-0 123     BSA.GOA 


KS-87-0095      BSA.GOA 


KS-87-0006      BSA.GOA 


KS-87-0004      BSA.GOA 


KS-87-0098     BSA.GOA 


KS-87-0 103     BSA.GOA 


KS-87-0047      BSA.GOA 


KS-87-0 122      BSA.GOA 


KS-87-0002      BSA.GOA 


I* 

3 

3 

3 

1* 

3 

I* 


1* 

t» 

3 

I* 

I* 

I* 

1* 
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NATION 

VESSEL  NAME 
VESSEL  TYPE 


APPLICATION 
NUMBER 


24 


FISHERY     ACTIVITY. 


TAE  BAEK  HO 

LARGE  STERN  TRAWLER 

TAE  YANG  NO.  12 
CARGO/TRANSPORT  VESSEL 

YUYANG  HO 

LARGE  STERN  TRAWLER 


KS-87-0041     BSA.GOA 


KS-87-0081      BSA.GOA 


KS-87-0 104      BSA.GOA 


**»GOVERNMENT  OF  THE  POLISH  PEOPLE'S  REPUBLIC 

PL-87-0046 


AMAREL 

LARGE  STERN  TRAWLER 

ANTARES 

LARGE  STERN  TRAWLER 

ANTONI  GARNUSZEWSKI 
CARGO/TRANSPORT  VESSEL 

AQUARIUS 

LARGE  STERN  TRAWLER 

AQUILA 

LARGE  STERN  TRAWLER  • 

ARCTURUS 

LARGE  STERN  TRAWLER 

AWIOR 

LARGE  STERN  TRAWLER   .  . 

BOGAR 

LARGE  STERN  TRAWLER 

BURAN 

CARGO/TRANSPORT  VESSEL 

CASSIOPEIA 

LARGE  STERN  TRAWLER 

DALMOR  2 

LARGE  STERN  TRAWLER 

DELFIN 

LARGE  STERN  TRAWLER 

DENEBOLA 

LARGE  STERN  TRAWLER 

OZIECI  POLSKIE 
CARGO/TRANSPORT  VESSEL 


PL-87-0037 
PL-87-0106 
PL-87-0103 
PL-87-0097 
PL-87-0033 
PL-87-0060 
PL-87-0085 
PL-87-0033 
PL-87-0099 
PL-87-0114 


BSA.GOA  woe 
BSA.GOA  woe 
BSA.GOA  woe 
BSA.GOA  woe 
BSA.GOA  woe 
BSA.GOA  woe 
BSA.GOA  woe 
BSA.GOA  woe 
BSA.GOA  woe 
BSA.GOA  woe 
BSA.GOA  woe 


PL-87-0065      BSA.GOA  WOC 


PL-87-0075      BSA.GOA  WOC 


PL-87-0091  BSA.GOA  woe 


1* 

1* 
1* 
3 
1* 

1* 
1* 
1* 
1* 
3 

1* 
1* 

1* 


3 
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NATION 

VESSEL  NAME 
VESSEL  rrPE 


APPLICATION 
NUMBER 


FISHERY 


25 

ACTIVITY 


GARNELA 

LARGE  STERN  TRAWLER 

GOYNSKI  KOSYNIER 
CARGO/TRANSPORT  VESSEL 

GEMINI 

LARGE    STERN  TRAWLER 

GRIhJWAL 

LARGE  STERN  TRAWLER 

HAJDUK 

LARGE  STERN  TRAWLER 

HALNIAK 
CARGO/TRANSPORT  VESSEL 

HUMBAK 

LARGE  STERN  TRAWLER 

INDUS 

LARGE  STERN  TRAWLER 

KALMAR* 

LARGE  STERN  TRAWLER 

KAPITAN    LEDOCHOWSKI 
CARGO/TRAf>ISPORT  VESSEL 

KOLIAS 

LARGE  STERN  TRAWLER 

LEUAJ^JTER 
CARGO/TRANSPORT  VESSEL 

MANTA 

LARGE  STERN  TRAWLER 

MARLIN 

LARGE  STERN  TRAWLER 

MAZURY 
CARGO/TRANSPORT  VESSEL 

MORS 

LARGE  STERN  TRAWLER 

MUSTEL 

LARGE  STERN  TRAWLER 


PL-87-0008      BSA.GOA  WOC 


PL-87-0090      BSA,GOA  WOC 


PL-87-0048      BSA.GOA  WOC 


1* 


I* 


PL-87-0007 

BSA,GOA  WOC 

1* 

PL-87-0066 

BSA.GOA  WOC 

I* 

PL-87-0029 

BSA,GOA,NWA 
WOC 

3 

PL-87-0019 

BSA.GOA  WOC 

1* 

PL-87-0094 

BSA,GOA  WOC 

1* 

PL-87-0039 

BSA.GOA  WOC 

1* 

PL-87-0087 

BSA.GOA  WOC 

3 

PL-87-0050 

BSA.GOA  WOC 

1* 

PL-87-0030 

BSA.GOA  WOC 

3 

PL-87-0052 

BSA.GOA  WOC 

1* 

PL-87-0034 

BSA.GOA  WOC 

1* 

PL-87-0098 

BSA.GOA  WOC 

3 

PL-87-00^3 

BSA.GOA  WOC 

1* 

PL-87-0012 

BSA.GOA  WOC 

1* 

y  4fokMiNOr»I  /  T«E9dB9^DeclMlitasr2.^fse»  /--fitrtitttr 


NATION 

VESSEL  NAME 

VESSEL  TYPE 


APPLICATION 
NUMBER 


FISHERV 


26 

ACTIVITY 


ORCYM 

LARGE  STERN  TfV^MLEI) 

ORLEN 

LARGE  STERN  TRAWLER 

OTOL 

LARGE   STERN  TRAWLER 

PARTiA 

LARGE  STERN  TRAWLER 

PERSEUS 

LARGE  STERN  TRAWLER 

PIENINY  2 

TANKER  FUEL/WATER 

PLOCK 

C^RGO/TRANSPORT  VESSEL 


POLLUX 

LARGE  STERN  TRAWLER 

PROF.  B06UCKI 
LARGE  STERfJ  TRAWLER 

REGULUS 

LARGE   STERfxl  TRAU»LER 

REKIN 

LARGE  STERN  TRAUILER 

SAGITTA 

LARGE  STERN  TRAWLER 

SIRIUS 

LARGE   STERN  TRAWLER 

SOLANO 
CARGO/TRANSPORT  VESSEL 

TATRY 

TANKER  FUEL/WATER 

TAZAR 

LARGE  STERN  TRAWLER 

TERRAL 
CARGO/TRANSPORT  VESSEL 

TORNADO 
CARGO/TRANSPORT  VESSEL 


PL-B7-0077 

PL-87-0078 

PL-87-001I 

PL^87-0084 

PL-87-0004 

PL-87-0110 

PL-87-0109 

PL-87-0006 

PL-87-0107 

PL-87-0095 

PL-87-0080 

PL-87-0040 

PL-87-0062 

PL-87-0112 

PL-87-0108 


BSA.GOA,UX)C      1* 
BSA.GOA  UKK; 


BSA.GOA  WOC 
BSA.GOA  WOC 
BSA.GOA  WOC 
BSA.GOA  WOC 
BSA.GOA  WOC 
BSA.GOA  WOC 
BSA.GOA  WOC 
BSA.GOA  WOC 
BSA.GOA  WOC 
BSA.GOA  WOC 
BSA.GOA  WOC 


BSA.GOA,  Nl<JA 
WOC 

BSA.GOA  WOC 


1* 


i* 


1* 


-. -*4"  -      >        -■,.  4* 


1* 


PL-87-0054      BSA.GOA  WOC 


PL-84-0086      BSA.GOA. NWA 
WOC 

PL-87-01I3      BSA.GOA. NWA 
WOC 


1* 
1* 

f* 

i* 

1* 

1* 

3 

3 

I* 

3 

3 


BEST  COPY  AVAILABLE 
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NATION 

VESSEL  NAME 
VESSEL  TYPE 


APPLICATION 
NUMBER 


FISHERY 


27 
ACTIVITY 


TUNEK 
:  J  ^'  LARGE  STERN  TRAWLER 

VE6A  ...  5.:  V 

LARGE  STERN  TRAILER 

UALEN 

LARGE  STERN  TRAULER 

WINETA 
CARGO/TRANSPORT  VESSEL 

WL0C2NIK  • 

LARGE  STERN  TRAULER 

20N0A 
■'•''■   CARGO/TRANSPORT  VESSEL 

2ULAWY 
CARGO/TRANSPORT  VESSEL 

ZYRARDOW 
CARGOyH-RANSPORT  VESSEL 

•»«TAIWAN 

CHENG  CHANG  NO.  21 
L0N6LINE  FISHING  VESSEL 

CHENG  CHANG  NO.  22 
L0N6LINE  FISHING  VESSEL 

CHIEN  JIA  NO.  3 
LONGLINE  FISHING  VESSEL 

CHIN  YUNG  MAN  NO.  11 
LONGLINE  FISHING  VESSEL 

CHIN6  HO  .NO.  1 
LONGLINE  FISHING  VESSEL' 

CHING  HO  NO.  6 
LONGLINE  FISHING  VESSEL 

OAH  EONG  NO.  1 
LONGLINE  FISHING  VESSEL 

DER  CHANG 

LONGLINE  FISHING  VESSEL 


.  {. . 


PL-67-0045 

BSAfGOA  UOC 

1* 

PL-87-0055 

BSA,60A  UOC 

1* 

PL-87-0009 

eSA,60A  UOC 

:  •      !  .  i  ;      •  i  ■         1 

1* 

PL-87-00*l 

BSA,60A  UOC 

3 

PL-87-0020 

BSA,60A  UOC 

1* 

PL*87-0102 

'           :    1    I    '           ■       t    ' 

BSA,GOA,NUA 
UOC 

3 

PL-87-0041 

6SA,G0A  UOC 

3 

PL'-87-0089 

BSA,GOA  UOC 

3 

TU-87-3131 


PBS 


TU-87-31 32  PBS 


TU-87-3075     PBS 


TU-87-31 52     PBS 


TU-87-31 42     PBS 


TU-87-31 43     PBS 


TU-87-31 44     PBS 


TU-87-31 41      PBS 


i  .  I 


2S 

NATIONt  :•       ■    ■;■■                 ■■■  !  :;:     ;   ; 
VESSEL   NAME 

VESSEL   TYPE 

.    .   ...  ,  .APPLICATION 
,  .'.'4-:       NUMBER 

FISHERY 

ACTIVITY 

■■T■v■^■i 

DER   YANG    1 

LOf>IGLINE   FISHING  VESSEL 

TW-87-3117 

PBS 

1 

PONG   CHEN  AN  NO .1 
LONGLINE   FISHING  VESSEL 

TU-87-31 26 

PBS 

.  1.   : 

F0N6   CHEN  YIH 

LONGLINE   FISHING  VESSEL 

TW-87-3125 

pes 

1 

For>iG  Kuo  NO.^  Tir    '    ■  •• 

TU-87-31 30 

F-es, 

■     1.-..  '. 

LONGLINE  FISHING  VESSEL 

PONG  KUO  NO.'  132     •■ 
LONGLINE  FISHING  VESSEL 

FU  PENG  1   "'■■"'  '"*-'-  "■' 
LONGLINE  FISHING  VESSEL 

HAi  CHANG  no:  '1  ^  '  '/;"' 

LOr-JGLINE  FISHING  VESSEL 

HAI  HSIUNG  no:'  12'    ' 
LONGLINE  FISHING  VESSEL 

HAI  II 

LONGLINE  FISHING  VESSEL 

HAI  SHING 

LONGLINE  FISHING  VESSEL 

HAN  CHENG  NO.  1 
LONGLINE  FISHING  VESSEL 

HAUR  CHUEN  NO.  1 
LONGLINE  FISHING  VESSEL 

HO  MEI  NO.  1 

LONGLINE  FISHING  VESSEL 

HORNG  HSIN6 

LONGLINE  FISHING  VESSEL 

HUEY  CHUAN 

LONGLINE  FISHING  VESSEL 

HUEY  SHYANG  NO.  31 
LONGLINE  FISHING  VESSEL 

HUI  CHING  NO.  1 
LONGLINE  FISHING  VESSEL 

HUI  FAH 

LONGLINE   FISHING  VESSEL 


U'l 


TW-87-3124  Pe.S 


'tU-87-3110  PBS 


TW-87-3134 


TUJ-87-3086 


TW-87-3052 


TW-S7-3133 


TW-87-3113 


PBS 


PBS 


PBS 


TW-87-3139  PBS 


TUI-87-3153  PBS 


TW-87-3151  P^eS 


TW-87-3083     PBS 


TW-87-3045     PBS 


P&6 


PBS 


TU-87-3036     PBS 
TW-87-3043     'PB8' 


1 
1 

i 
1 
1 


IMI 
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NATION 

VESSEL  NAME 
VESSEL  TYPE 


APPLICATION 
NUMBER 


FISHERY 


29 
ACTIVITY 


JIN  DING 

LONGLINE  FISHING  VESSEL 

JIN  HONG  NO.  101 
LONGLINE  FISHING  VESSEL 

JIN  RUENN 

LONGLINE  FISHING  VESSEL 

JIN  SHIAN6  FA 

LONGLINE  FISHING  VESSEL 

KAO  MING  NO.  6 
LONGLINE  FISHING  VESSEL 

KAO  YA  NO.  1 

LONGLINE  FISHING  VESSEL 

KAO  YA  NO.  101 
LONGLINE  FISHING  VESSEL 

: .KAO  YA  NO.  2 

LONGLINE  FISHING  VESSEL 

/KAO  YA  NO.  3     :  ' 

LONGLINE  FISHING  VESSEL 

KUO  LI  NO.  1 

LONGLINE  FISHING  VESSEL 

KUO  ZONG  3 

LONGLINE  FISHING  VESSEL 

LONG  DAR  NO.  21 
LONGLINE  FISHING  VESSEL 

MIN  HONG  31 

LONGLINE  FISHING  VESSEL 

MING  DAR  NO.  1 
LONGLINE  FISHING  VESSEL 
•  i-.t'    :i  .   : 
MING  KUO  NO.  32 
LONGLINE  FISHING  VESSEL 

RUEI  JIA  FA 

LONGLINE  FISHING  VESSEL 

RUEY  FOh^G.  3 

LONGLINE  FISHING  VESSEL 


V  ., 


•t  * 


TW-87-31 36  PBS 


TlJ-87-3154  PBS 


TW-87-31 35     PBS 


•  I  =■ 


TW-87-31 55 


PBS 


TW-87-0025     ABS.PBS 


TW-87-0057     ABS.PBS 


TW-87-0064  ,    ABS.PBS 


tW-87-0058'^  :  .  ABS.PBS 


7W-87-0 0  5?  7 '  ■;  AB§ ,  PBS 


TW-87-3069 


pes 


TW-87-3059     PBS 


TW-67-3129     PBS 


TW-87-3071 


PBS" 


TW-87-31 48  '  •  Pbs   ' 

tW-87-0021  ■  •  '  A^,PeS 

TW-87-31 54  PbW   / 

TW-87-3016  PBS 


I 
t 

1 
1 

i 

1 
1 
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30 

NATION 

VESSEL  NAME 
VESSEL  TYPE 

APPLICATION 
NUMBER 

FISHERY     ACTIVITY 

SHENG  CHI  NO.  7 
LONGLINE  FISHING  VESSEL 

TW-87-31 57 

PBS              1 

SHENG  PENG  1 

LONGLINE  FISHING  VESSEL 

TW-87-3049 

PBS             i 

SHENG  UJANG  NO.  7 
LONGLINE  FISHING  VESSEL 

TW-87-31 46 

PBS              1. 

■  'i  ♦•.'.■'  ^  ^  ■'  i-'  ■ 

■  ;  ^  ■,  "^  ♦  <  t  -  v^  ^' 

SHENG  YU  NO.  6 

LONGLINE  FISHING  VESSEL  ' 

.TW-87-31 49 

PBS             ;  1  _ 

SHIN  CHYUN  NO.  7 
LONGLINE  FISHING  O^SSEL" 

., TW-87-31 20 

PBS           . ;.   1 

SHIN  KING  Y^G  NO.  1 
LONGLINE  FISHING  VESSEL 

TW-87-31 27 

PBS              1 

SHIN  KING  YANG  NO.  ,3 
LONGLItslE  FISHING  ViSSEiL" 

,7^;    TW-87-31 28 

PBS       .  . ;   .1 

-   .  .:  ■      •   s    -  :  '        .     '■ 

SHIN  TAI  7 

LOTnIGLINE  FISHING  VESSEL  ' 

TW-87-31 11 

PBS              1 

SHIN  YTH  HANG  NO.  21 
LONGLINE  FISHING  VESSEL 

TW-87-31 21 

PBS              1 

SHIN  YUAN  SENG  NO.  11 
LONGLINE  FISHING  VESSEL 

. ;-.   .  TW-87-3057 

PBS                    r  .  . ,  . 

SHING  FENG  NO.  11 
LONGLINE  FISHING  VESSEL 

vr.r  .;.  TW-87-31 40 

PBS              1 

SHYA  SHENG 

LONGLINE  FISHING  VESSEL 

.  TW-87-3014 

P^S             ;;::  ..h      :'.,:; 

SUR  TON  1 

LONGLINE  FISHING  VESSEL 

,.  TW-87-3019 

PBS             _l^  .  .,  . 

TAI  LAI  CHENG  NO.  12 
LONGLINE  FISHING  VESSEL 

TW-87-31 16 

PBS               1 

TONG  CHOU  7 

LONGLINE  FISHING  VESSEL 

TW-87-3064 

PBS               1 

\      ■     • 

YEN  HORNG  1 

LONGLINE  FISHING  VESSEL 

TW-87-3005 

PBS             .1 

YIH  HSIN6 

LONGLINE  FISHING  VESSElI 

.  TW-87-3044 

PBS            .  ! 

YIH  LIEN  NO.  1 

TW-87-31 23 

PBS              1 

|FR  Doc.  86-27078  Filed  11-28-86;  4:29  pm) 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Export  Visa  and  Exempt  Certification 
nwp*'**''**'*' lO' vonan  conon. 
Wool  and  Man  MmM  Rbar  Taxtllaa  and 
Textia  Predncta  Praducad  or 
Manufactured  In  Singapora 

November  25. 1966. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CTTA).  under  the  authority 
contained  in  E.0. 11651  of  March  3. 1972. 
as  amended,  has  issued  the  directive 
pubUshed  below  to  the  Commissioner  of 
Customs  to  be  effective  on  January  1, 
1987.  For  further  information  contact 
Ross  Arnold.  International  Trade 
SpeciaUst  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)377-4212. 

Background 

On  February  16, 1982  a  letter  dated 
February  10. 1982  from  the  chairman  of 
CTTA  to  the  Commissioner  of  Customs 
was  published  in  the  Federal  Register 
(47  FR  6683).  which  established  export 
visa  and  exempt  certification 
requirements  for  apparel  products  in 
Categories  330-359,  431-459  and  630- 
659.  which  are  subject  to  the  restraint 
limits  of  the  Bilateral  Cotton.  Wool  and 
Man-Made  Fiber  Textile  Agreement  of 
August  21, 1981,  as  amended,  between 
the  Governments  of  the  United  States 
and  the  Republic  of  Singapore. 

A  further  letter  was  pubUshed  on 
November  26, 1982,  (47  FR  53446),  which 
amended  the  directive  of  February  10, 
1982  to  extend  coverage  of  the  visa  and 
exempt  certification  requirements  to 
include  non-apparel  products  of  cotton, 
wool  and  man-made  fibers  in  Categories 
300-329.  360-369,  400-429,  464^(69.  600- 
627.  and  665-669.  which  are  also  subject 
to  the  limits  established  under  the  terms 
of  the  aforementioned  bilateral 
agreement. 

In  talks  held  in  Singapore  in  May  1986 
between  representatives  of  the  two 
Governments,  agreement  was  reached 
to  further  amend  the  existing  visa  ant. 
exempt  certification  requirements  to 
effect  the  following  changes  which  will 
be  effective  on  January  1, 1987  for  goods 
exported  on  and  after  that  date. 

1.  The  exempt  certification 
mechanism  established  under  the  terms 
of  the  aforementioned  bilateral 
agreement  is  being  discontinued  entirely 
for  commercial  shipments  of 
merchandise  produced  or  manufactured 
in  Sinapore.  This  includes  shipments 
valued  at  U.S.  $250.  or  less,  and  any 
other  products  that  were  previously 
exempt  from  the  limits  of  the  bilateral 


agreement.  Only  non-commercial 
shipments  for  the  personal  use  of  the 
importer,  not  for  resale,  will  continue  to 
be  exempt  They  will  not  require  an 
export  visa  for  entry  into  the  United 
States  for  consumption,  regardless  of 
value,  and  will  not  be  charged  to  the 
restraint  limits  of  the  agreement. 

2.  The  standard  nine-digit  visa 
number,  including  the  correct  year  of 
export,  will  be  required  for  entry  and 
will  be  issued  by  the  Government  of  the 
Republic  of  Singapore  prior  to 
exportation.  The  number  will  begin  with 
the  last  digit  of  the  year  of  export  and 
will  be  foUowed  by  the  letters  "SG"  to 
identify  Singapore  as  the  country  of 
origin.  The  letters  "SG"  will  be  followed 
by  a  six-digit  serial  number  to  identify 
the  shipment 

3.  The  following  part  category 
designations  will  be  used  in  Category 
659  to  meet  the  "correct  category" 
requirement  for  purpose  of  the  export 
visa: 

a.  659-1  (man-made  fiber  infants'  sets 
in  TSUSA  numbers  384.2105,  384.2115, 
384.212a  384.2125.  384.2846.  384.2847, 
384.2848.  364.2849.  384.2652.  384.8651. 
384.8652.  384.8853,  384.8654.  384.9356. 
384.9357,  384.9358.  384.9359.  and 
384.9365). 

b.  esO-S  (man-made  fiber  swimwear 
in  TSUSA  numbers  381.2340.  381.317a 
381.910a  381.957a  384.2339.  384.830a 
384.8400.  and  384.9353). 

c.  650-V  (man-made  fiber  vests  in 
TSUSA  numbers  381.2836,  381.3332, 
381.9224,  381.9637,  384.2250.  384.2251. 
384.2863,  384.2664.  384.8677.  384.9472, 
and  384.9473). 

d.  65gU)  (ail  TSUSA  numbers  in 
Category  650  except  those  listed  for 
infants'  sets,  swimwear  and  vests). 

A  facsimile  of  the  new  visa  stamp  is 
published  as  an  enclosure  to  the  letter  to 
the  Commissioner  of  Customs  which 
follows  this  notice. 

Interested  persons  are  advised  to  take 
all  necessary  steps  to  insure  that  textile 
products,  produced  or  manufactured  in 
Singapore,  which  are  to  be  entered  into 
the  United  States  for  consumption,  or 
withdrawn  from  warehouse  for 
consumption  on  and  after  January  1, 
1987.  will  meet  the  amended  visa 
requirements. 
William  H.  Houstoo  m. 
Chainnan,  Committee  for  t/ie  Implementation 
of  Textile  Agreements. 

Committee  for  the  ImplemenUtioa  of  Textilo 
A^raomeots 

November  25, 1966. 
CommiMiofier  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20228. 
Dear  Mr.  Commiuioner  TUs  directive 
further  amends,  but  does  not  cancel,  the 


directive  of  February  10, 1962,  as  amended, 
which  directed  you  to  prohibit  entry  of 
certain  cotton,  wool  and  man-made  fil>er 
textile  products,  produced  or  manufactured  in 
Singapore  which  were  not  properly  visaed  or 
certified  for  exemption. 

Effective  on  lanoary  1. 1967.  the  directive 
of  February  la  1962.  as  amended,  is  bereiiy 
hither  amended  to  effect  the  follo«ving 
changes  in  the  vita  and  exempt  certification 
procedures: 

1.  The  exempt  certification  raechairfam  is 
being  discontinued  entirely  for  commercial 
shipments  of  mercl>andiae  prodooed  or 
maiwlactured  in  Singapore.  That  indndes 
shipments  valued  at  U.S.  $250,  or  less,  and 
any  other  products  that  were  previously 
exempt  from  the  limits  of  the  bilateral 
agreement.  Only  non-oommerciai  shipments 
for  the  personal  use  of  the  importer,  not  for 
resale,  will  continue  to  be  cxen^  They  will 
not  require  an  export  visa  for  entry  into  the 
United  States  for  consumption,  regardless  of 
value,  and  will  not  l>e  charged  to  the  restraint 
limits  of  the  agreement 

2.  The  standard  nine-digit  visa  number, 
including  the  correct  year  of  export  will  be 
required  far  entry  for  conatuaption.  or 
writhdrawal  fron  warehouse  for  coosomption. 
in  the  United  States  and  will  be  issued  by  the 
Government  of  the  Republic  of  Singapore 
prior  to  exportation.  Ths  number  wrill  begin 
with  the  last  (figlt  of  the  year  of  export  and 
will  be  foUowed  by  the  letters  "SG"  will  be 
followed  by  a  six-digit  serial  number  to 
identify  die  shtpnent 

3.  The  following  part  category  designations 
will  be  used  in  Category  660  to  meet  tlte 
"correct  category"  requirement  for  purposes 
of  the  export  visa: 

659-1  (man-made  fiber  infanU'  sets  in  TSUSA 

numbers  384.2105,  364.211S.  384.2120, 

364.2128,  3a4J6«8,  3MJM7,  3a4J6«8, 

384.2649.  384.2652.  3e4Ji661,  384Jie52. 

364.8653.  364.66S4.  384.936«,  3a4J95«, 

3a4.S3Sa  aod  a«4J366). 
650-S  (man-made  fiber  swimwear  in  TSUSA 

numbers  381.2340.  381.317a  381.910a 

381.957a  384.192a  384.233%  384J30a 

364.8400,  and  384.9353)— 
ese-V  (man-made  fiber  vests  in  TSUSA 

number  361.2836,  381.3332.  381.9224. 

381M37,  384.22Sa  384.2251.  3812113 

384.2863,  284.2664,  384.8677.  384M72  and 

384.9473)— 
6Se-0  (all  TSUSA  numbers  in  Category  658 

except  those  listed  for  infants*  sets, 

swimwear  and  vests). 

The  foregoing  changes  are  to  be  effective 
OB  January  1. 1967  for  merchandise,  produced 
or  manufactured  in  Singapore  and  exported 
on  and  after  that  data.  A  iaesiBdle  of  tlie  new 
stamp  is  enclosed. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  tlte  rulemaking  proviaiens  of 
U.S.C553. 

Sincerefy.  ^ 

WiBian  R  Houston  m 
Chainnan.  Committee  for  Ike  bnpJementaUoa 
of  Textile  Agreements. 

Enclosure: 


Federal  Registar  /  Vol.  51.  No.  231  /  Tuesday.  December  2.  1986  /  Notfcea 


Specimen  of  Singapore  Revised  Textile  Visa 
Numbering  System 
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COPYRIQHT  ROYALTY  TRIBUNAL 

IDockel  No.  e5-1-64JO] 

Final  Determination  of  ttie  DistrttNition 
of  the  1984  Jukebox  Royalty  Fund 

AOENCV:  Copyright  Royalty  Tribunal. 
action:  Notice  of  final  determination. 

summary:  The  Tribunal  announces  the 
adoption  of  its  final  determination  in  the 
proceeding  concerning  the  distribution 
to  certain  copyright  owners  and 
performing  rights  societies  of  jukebox 
royalfy  fees  deposited  for  1984 
performances. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  Cassler,  General  Counsel, 
Copyright  Royalfy  Tribunal,  1111 20th 
Street  NW.,  Suite  450,  Washington.  DC 
20036. 

SUPPtEMENTARV  INFORMATION: 

Authorify 

17  U.S.C.  116(c)(3)  authorizes  the 
Copyright  Royalty  Tribunal  (Tribunal)  to 
distribute  annually  royalfy  fees  paid  by 
jukebox  operators  to  certain  copyright 
owners  and  performing  rights  societies. 
First  the  Tribunal  is  to  assess  the  claims 
of.  and  make  appropriate  award  to, 
"every  copyright  owner  not  affiliated 
with  a  performing  rights  society."  17 
U.S.C.  116(c)(4)(A).  Second,  the 
remainder  is  to  be  distributed  to  "the 
performing  rights  societies ...  as  they 
shall  by  agreement  stipulate  among 
themselves,  or  if  they  fail  to  agree,  the 
pro  rata  share  to  which  such  performing 
rights  societies  prove  entitlement"  17 
U.S.C.  116(c)(4)(B). 


The  Claimants 

In  this  proceeding,  the  Tribunal  takes 
up  the  distribution  of  the  royalfy  fees 
deposited  by  jukebox  operators  for  the 
calendar  year  1984.  Five  parties  filed 
claims  in  the  1964  proceeding: 
Asociacion  de  Compositores  y  Editores 
de  Musics  Latinoamerica  (ACEMLA). 
ASCAP,  BML  SESAC.  bia  and  Italian 
Book  Company. 

Italian  Book  Company  subsequently 
withdrew  its  claim,  and  is  no  longer  a 
party  to  this  proceeding.  Letter  of 
Dennis  AngeL  dated  November  11. 1985. 
ASCAP.  BMI.  SESAC.  Ina  reached  an 
agreement  for  division  of  the  jukebox 
royalties  among  themselves,  and 
prosecuted  their  claims  jointly. 
Justification  of  Claim,  filed  November  1. 
1985. 

The  Controversy 

As  a  result  of  the  settlement  among 
BMI,  ASCAP,  and  ^SAC,  Inc., 
(hereinafter  the  Settling  Parties),  and  the 
withdrawal  of  Italian  Book  Company, 
the  controversey  in  this  proceeding  is 
between  ACEMLA  and  the  Settling 
Parties. 

ACEMLA  asserts  that  it  is  a 
performing  rights  sociefy,  and  that  it  is 
entitled  to  10%  of  the  jukebox  fund.  The 
Settling  Parties  assert  that  ACEMLA  is 
not  a  performing  rights  sociefy,  and  that 
the  Settling  Parties  are  entitled  to  100% 
of  the  fund. 

Whether  a  party  in  this  proceeding  is 
determined  to  fall  imder  section 
116(c)(4)(A),  as  a  copyright  owner,  or 
under  116(c)(4)(B),  as  a  performing  rights 
sociefy  has  no  bearing  upon  the  ultimate 
amount  of  its  award.  In  the  context  of 
this  decision,  the  determination  to  be 
made,  whether  ACEMLA  is  a  performing 
rights  sociefy,  arises  solely  from  the 
question  of  who  has  the  burden  of  going 
forward  with  the  evidence.  The 
Copyright  Act  as  just  cited,  requires  the 
Tribimal  to  consider  first  the  claims  of 
copyright  owners,  and  then  second, 
performing  rights  societies,  but  only  in 
the  event  that  the  societies  are  in 
disagreement  as  to  their  share  of  the 
fund. 

If  ACEMLA  is  a  copyright  owner,  the 
Tribunal  must  consider  it  first  and  the 
burden  is  on  ACEMLA  alone  to 
affirmatively  show  its  entitlement  After 
consideration  of  ACEh4LA's  entitlement 
has  been  rendered,  the  Tribtmal's  task 
in  this  proceeding  would  be  complete 
because  the  three  performing  rights 
societies  are  in  agreement 

If.  on  the  other  hand.  ACEMLA  is  a 
performing  rights  society,  there  would 
exist  a  disagreement  among  perfonning 
rights  societies,  and  each  sociefy  must 
go  forward  to  prove  its  entitlement  tc 


the  amount  of  the  fund  which  is  in 
controversy. 

BackgnNtnd  and  Ghrooology 

On  November  15, 1965.  the  Tribunal 
publi^ed  a  notice  declaring  a 
controversy  existed  concerning  the 
distribution  of  the  1964  jukebox  royalfy 
fund,  effective  December  2. 1965,  and 
ordered  that  all  evidence  to  be 
considered  in  the  matter  be  filed  by  May 
15, 1986.  In  the  same  notice,  the  Tribunal 
ordered  a  partial  distribution  to  the 
Settling  Parties  of  90%  of  the  1984 
jukebox  royalfy  fund.  50  FR  47794 
(November  15. 1985). 

The  written  direct  cases  were  filed  on 
May  15. 1986.  and.  by  leave  of  the 
Tribunal  supplements  to  the  direct 
cases  were  permitted  to  be  Bled  on 
September  12. 1986.  Order,  dated 
September  4. 1966. 

The  Tribunal  conducted  four  days  of 
evidentiary  hearings.  ACEMLA 
presented  its  direct  case  on  September 
22. 198a  and  September  3a  19ea  The 
Settling  Parties  presented  their  direct 
case  on  September  23. 198a 

ACEMLA  presented  no  rebuttal  case. 
The  Tribunal  heard  the  rebuttal 
testimony  of  the  Settling  Parties  on 
September  30  and  October  1. 198a 

The  record  of  the  proceeding  was 
closed  October  la  198a  ACEMLA  and 
the  Settling  Parties  filed  their  Proposed 
Findings  of  Fact  and  Conclusions  of  Law 
on  October  20. 198a  Reply  Rndings  of 
Fact  and  Conclusions  of  Law  were  filed 
on  October  24. 198a 

Findings  of  Fact— Status  of  ACEMLA. 

17  U.S.C.  116(e)(3)  defines  a 
perfonning  rights  sociefy  as  "an 
association  or  corporation  that  licenses 
the  public  performances  of  nondramatic 
musical  works  on  behalf  of  the  copyright 
owners,  such  as  the  American  Sociefy  of 
Composers.  Authors  and  Publishers. 
Broadcast  Musia  Inc..  and  SESAC,  Inc." 
The  Tribunal  first  engaged  in  a  detailed 
determination  as  to  whether  ACEMLA  is 
a  performing  rights  sociefy  in  the 
consolidated  1982/1983  distribution 
proceeding.  50  FR  47577  (November  19, 
1985.)  The  Tribunal  concluded  that 
ACEMLA  was  not  a  performing  rights 
society  in  1982  or  in  1983.  Id.,  at  47581. 
Based  on  the  facts  developed  in  that 
proceeding  and  in  this  proceeding,  and 
breaking  down  the  definition  into  its 
three  constituent  parts,  the  Tribunal 
finds  the  following: 

"An  association  or  corporation .  .  ." 

L.  Raul  Bernard  (Bernard)  is  president 
and  sole  stockholder  of  Latin  American 
Music  Co..  Inc.  (LAMCO),  a  music 
publishing  company  incorporated  in 
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April.  1981.  LAMCO  has  entered  into 
contracts  with  one  domestic  mnstc 
publishing  company,  and  with  certain 
foreign  entitiea  (whatbor  publishers  or 
perfbfimng  rights  societies  was  not 
estabbriwd)  to  rtpiesent  the  r^ts  to 
their  music  te  the  United  States.  SO  PR 
47578-«757». 

Bernard  stated  that  it  was  his  intent 
as  early  as  1960  to  create  a  subtfirision 
of  his  music  publishing  company  which 
wovld  be  a  performing  rigirts  society, 
ACEMLA.  the  purpose  of  which  would 
be  to  license  the  performing  rif^ta  to  the 
music  of  which  he  had  acqnked  control. 
In  an  effort  to  accompli^  this,  Bernard 
filed  a  certificate  of  assumed  name  with 
the  state  of  New  York  on  April  24. 1984 
which  stated  that  ACEMLA  is  tte 
assumed  name  of  LAMCO.  Bernard  took 
no  other  structural  step*  to  create  a 
performing  rights  society.  Id. 

Although  using  the  wosd  "asociadon" 
in  its  title.  ACEMLA  Has  aol  claimed  to 
be  an  associatiaB.  ACEMLA  Proposed 
Fmdiags.  p.  18,  par.  2.  ACEMLA  has  not 
registcartd  as  an  gninwupotated 
membetahip  associatiaii  ander  New 
York  law.  New  York  Gesienl 
Associatiins  Law.  Article  4.  Sectkm  1& 

ACEMLA  does  not  claim  to  be  a 
corporatioa  by  virtue  of  its  own 
incorporation,  but  because  it  is  the 
assumed  name  of  LAMCO.  ACEMLA 
Proposed  Rpdings.  p.  16.  par.  2. 

la  the  1982  proceeding,  and  for  part  of 
the  1983  proceeding,  Bernard  claimed 
that  his  sole  proprietorship,  Latin 
American  Music  (LAM),  his  corporation, 
LAMCO,  and  ACEMLA  were  all  three 
performing  rights  societies.  Later,  he 
amended  hie  claim  to  state  that  LAM 
and  LAMCO  were  not  performing  rights 
societies.  They  were  copyright  otvners. 
50  FR  47578.  In  the  1984  proceeding. 
Bernard  again  represeted  that  LAMCO 
is  a  copyright  owner,  and  that  ACEMLA 
is  a  performing  right*  society.  Tr.  27-29. 

ACEMLA  is  not  an  association  of 
members,  or  a  corporation  of  affiliates. 
For  the  period  1982-1984.  Bernard  has 
not  established  a  system  for 
membership  or  affiliation  with 
ACEMLA.  Tr.  45.  The  method  by  which 
ACEMLA  obtains  rights  to  music  is  from 
Bernard's  other  entities,  except  for  one 
instance  noted  below.  Some  contract* 
are  signed  with  LAM.  LAMCO  or 
International  Music  Cd.  (another 
assumed  name  of  LAMCO).  Bernard 
asserts  that  the  performing  rights 
obtained  by  these  contracts  are 
assigned  to  ACEMLA.  but  there  is  no 
documentation  of  this.  50  FR  47579;  Tr. 
11.  Bernard  represented  that  any 
agreement  with  LAMCO  would  act 
automatically  as  an  authorization  to 
ACEMLA  because  ACEMLA  Is  an 
assumed  name  of  LAMCO.  50  FR  47579. 


One  contract  was  submitted  in  the 
1984  proceeding  by  which  an  entity 
coatracted  directly  writh  ACEMLA. 
Musics  DoBinicana.  &A.  (MUD06A) 
subscribed  to  a  contract  February  7. 
1983,  later  executed  sometime  in  1964. 
which  gave  ACEMLA  the  right  to  licenae 
the  performing  rights  on  behalf  of 
MUDOSA.  Response  erf  ACEMLA  to 
Tribanel's  Requests  for  Additional 
Documents  Supporting  ACEMLA'* 
Direct  Case. 

".  .  .  that  licenses  the  public 
performances  of  nondtxunatic  musical 
works  on  behalf  of  the  copyright 
owners  ..." 

bi  the  1982-83  proceeding,  ACEMLA 
attempted  to  show  the  efforts  it  had 
made  to  license  the  public  performance 
of  the  music  it  controlled.  1982^-83 
ACEMLA  Direct.  Of  the  18  letters  either 
from  ACEMLA  to  potential  licensees,  or 
to  ACEMLA  from  potential  licensees, 
only  one  letter  was  sent  in  1962,  and 
only  one  letter  was  received  in  1964,  the 
rest  was  correspondence  occurring  in 
1985.  idL 

The  letter  sent  by  ACEMLA  in  1962 
was  to  WXTV.  Channel  41,  a  UHF 
television  station  in  Pateraon,  New 
Jersey.  /dL.  at  12.  The  letter  received  by 
ACEMLA  in  1984  was  from  PBS 
acknowledging  a  letter  dated  Septemba 
4, 1984.  asklag  ACEMLA  for  which 
ACEMLA-controlled  music  was  used  by 
public  television  in  1984.  Id.,  at  21-22. 

In  the  1984  proceeding,  ACEMLA 
submitted  a  letter  to  WAOO  Radio>.  New 
York.  New  York.  ■«»>•< ting  WADO  to 
obtain  a  license  for  ACEMLA-controlled 
music  sent  June  18. 1982.  ACEMLA 
Direct.  Ex.  2.  p.  1.  By  letter  dated 
January  29. 1986.  WADO  indicated  a 
willingness  to  enter  into  a  license 
agreement  in  the  near  future.  Id,  at  3. 

However,  in  the  period  1982-1984. 
ACEMLA  did  not  license  performing 
rights  to  anyone  (radio  station, 
television  station,  bar.  griO,  nightclub, 
college  or  school)  for  any  purpose.  1982r- 
83  Tr.  229:  Tr.  142-143. 

".  .  .  such  as  the  American  Society  of 
Composers,  Authors  and  PiMishers, 

Broadcast  Music,  Inc.,  andSESAC,  Inc." 

ASCAP,  BMI  and  SESAC  Inc.  have 
certain  features  as  performing  rights 
societies.  Among  them  are,  they  have 
members  or  affiliates  who  audiorize 
them  in  writing  to  license  the  use  of  the 
members'  or  affiliates'  music.  Performing 
rights  societies  are  not  copyright 
owners,  but  rather  collect  performing 
rights  royalties  as  a  service  for  the 
copyright  owners.  Music  users  are 
licensed  by  the  societies,  fees  are 
collected  and  distributed  to  the 
copyright  owners.  The  societies  monitor 


the  airwaves  to  ascertain  if  there  are 
any  unauthorized  uses  of  their  music. 
They  bring  infringement  actions  where 
necessary  to  enforce  the  rights  of  their 
members  or  aviates.  1882-63  Tr.  120- 
121. 140-141, 150-151:  Tr.  244. 

For  the  period  1982-1984,  ACEMLA 
did  not  license  a  single  user,  receive  a 
single  royalty,  or  make  a  sin^ 
distribution.  1982-83  Tr.  183-184. 229- 
230;  It.  141-143.  ACEMLA  has  no 
standard  rate  sdiedole  for  licensees, 
1982-83  Tr.  293.  Bernard  stated  that 
alttwogh  ACEMLA  monitors  five 
stations  in  the  New  York  City  area, 
ACEMLA  ba*  not  Immght  any 
infringement  actions.  Tr.  140-14& 

Conclusions  of  Lew 

ACEMLA  was  not  a  performing  rights 
society  in  1984 

The  Tribunal  concluded  in  the  1982-83 
proceeding  that  ACEMLA  was  not  a 
performing  rights  society  in  1982  or  in 
1983,  The  TriUiiMl  ioHDd  in  that 
proceeding  that  Mr.  Bernard  had  not 
taken  any  stractaral  step*  at  all  in  1982- 
83  to  create  a  performing  rights  society. 
In  addition,  the  Tribunal  found  that  Mr. 
Bernard's  entity  had  none  of  the  features 
of  a  performing  rights  sodety.  It  had  not 
licensed  a  single  user,  received  a  single 
royalty,  at  oaade  a  single  distribution. 
ACEMLA  had  brought  no  infringement 
actions.  It  had  no  members  or  affiliates. 
It  had  no  written  docoments  of  transfers 
frmn  any  member  or  affiliate  (not  even 
LAMCO)  to  it  as  a  performing  rights 
society  granting  eudiorinition  to  license 
music  It  Imd  no  rate  schedules  to  give  to 
prospective  licensees. 

The  situation  in  1982-83,  we 
concluded,  was  that  Mr.  Bernard,  as 
president  of  LAMCO,  a  music  poUisher. 
had  drafted  a  new  letterhead,  need  the 
name  ACEIAA.  and  sent  out  one  letter 
(out  of  18  letters  he  put  into  evidence) 
asking  for  a  licenae  and  got  no  lesiilt 
We  described  this  as  a  situation  devoid 
of  any  activity. 

Having  found  both  the  form  and  the 
substance  deficient,  we  resolved  Mr. 
Bernard's  only  remaining  argument — 
that  a  music  publishing  company  could 
also  be  a  performing  rights  society  if  it 
licensees  performing  rights.  We  stated  in 
the  1982-83  decision  that  any  holder  of  a 
copyright  of  music  can  license  the 
performing  rights  to  that  music:  but  to 
declare  that  every  entity  which  does  so 
is  a  performing  r^ts  society  would 
make  a  nullity  of  the  distinction 
Congress  made  in  Secti'on  116  between 
copyright  owners  not  affiliated  with  a 
performing  rights  society,  and 
performing  rights  societies. 
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in  yie  1964  proceeding,  there  is  very 
little  changed  circumstances.  Mr. 
Bernard  has  submitted  a  certificate  of 
assumed  name  filed  with  the  state  of 
New  York  on  April  24, 1964  stating  that 
the  assumed  name  of  LAMCO  is 
ACEMLA.  Mr.  Bernard  has  also 
submitted  another  letter  which 
ACEMLA  sent  out  in  1982,  and  a  draft  of 
a  contract  between  MUDOSA  and 
ACEMLA  subscribed  in  1963. 

We  do  not  believe  the  device  of 
"assumed  name"  is  a  stivctural  step  to 
create  a  performing  rights  society.  "The 
law  and  logic  dictate  that  an  assumed 
name  is  not  a  separate  entity  from  its 
original  name.  They  are  taken  as  one 
and  the  same.  Additionally,  here  the  use 
of  this  device  establishes  a  very  difficult 
contradiction.  Mr.  Bernard  claims  tfiat 
LAMCO  is  a  music  publisher,  and  tiiat 
ACEMLA  is  a  performing  rights  sodety, 
and  that  they  must  be  considered  quite 
different.  But  he  also  claims  that 
ACEMLA  is  a  corporation  by  virture  of 
it  being  the  assumed  name  of  LAMCO, 
and  he  asserts  that  .ACEMLA  has 
obtained  the  rights  to  represent  the 
music  obtained  by  LAMCO  without  any 
transfer  documents  because  ACEKOA 
and  LAMCO  are  the  same.  Evidently 
sometimes  ACEMLA  is  difi««nt  thoa 
LAMCO  and  sometimes  they  are  one 
and  the  same.  We  conclude  that 
ACEMLA  is  simply  another  name  for 
LAMCO,  and  that  LAMCO  is  a  music 
publishing  company.  Therefore, 
ACEMLA  is  a  music  publishing 
company.  FOr  this  reason,  and  for  the 
additional  belief  that  the  potential  for 
self-dealing  is  evident  from  an  "assumed 
name"  set-up,  we  believe  that  "an 
assodation  or  corporation"  was 
intended  by  Congress  to  mean  an 
organxation  at  least  independent 
enough  of  copyright  owners  to  have  its 
own  organizational  papen  and 
structure. 

We  also  find  that  the  substance  of 
ACEMLA  has  not  changed  at  aB 
sigmficantly  from  1982-83.  ACEMLA 
still  lacks  the  features  of  a  performing 
rights  sodety. 

The  only  new  evidence  of  substance 
is  the  eonfract  between  MUDOSA  and 
ACEMLA.  However,  we  are  not 
persuaded  that  that  contract  establishes 
that  ACEMLA  has  enrolled  any 
memben  or  affiliates.  Rather,  we 
interpret  that  contract  as  being  a 
subpublishing  agreement  witfi  ACEMLA 
as  the  assumed  name  of  LAMCO  (and 
we  note  that  it  was  subscribed  in 
February,  1963,  a  time  when  the  name 
ACEMLA  cottU  not  be  used  by  LAMCO 
because  LAMCO  had  not  filed  a 
certificate  of  assumed  name  with  the 
state  of  New  York,  reinforcfaig  our  belief 


that  Mr.  Bernard  represents  his  entity  to 
the  public  and  the  "Tribunal  in  a 
confused  way). 

To  put  ACEMLA's  assertion  to  be  a 
performing  rights  society  in  the  best,  but 
most  accurate,  light,  ACEMLA  daims 
that  it  is  a  corporation  by  virtue  of  being 
the  assumed  name  of  LAMCO  that  it 
holds  itself  out  as  licensing  the 
performing  rights  of  the  music  which 
LAMCO  controls,  but  that  it  hasn't  yet 
the  features  of  the  three  performing 
rights  sodeties.  ASCAP.  BML  and 
SESAC.  Inc.  ACEMLA's  argument  that 
this  makes  it  a  performing  rights  sodety 
must  fail.  The  Tribunal  holds  that  for 
ACEMLA  to  prevail  in  its  daim  it  must 
(1)  be  an  assodation  or  corporatioo  in 
its  own  right  (2)  it  must  Hcense  the 
performance  of  music,  rather  than 
merely  hold  itself  out  as  licensing  the 
performance  of  music:  and  (3)  it  must 
have  the  other  features  (A  a  performing 
rights  society. 

To  have  the  features  of  a  performing 
rights  sodety,  and  to  have  some  success 
in  the  Ucensing  of  music  is  net  to  require 
that  ACEMLA  be  "big."  The  Tribunal 
resolved  the  question  of  "bigness"  in  the 
last  proceeding  and  considered  it 
irrelevant.  But  the  Tribunal  does  require 
some  substance  to  the  term,  "performing 
rights  society,"  in  order  to  differentiate 
it  from  other  entities,  such  as  music 
publishing  con4>anies. 

We  caution  that  the  Tribunal  has  not 
condudcd  more  than  what  is  necessary 
to  decide  this  case,  Le..  we  have  stated 
how  any  of  the  features  of  a  performing 
rights  society  an  organization  must 
have,  or  w^ikh  features  are  essential  to 
be  a  performing  rights  society  and  which 
features  are  nonessentiaL  Nor  have  we 
concluded  how  mudi  success  in  the 
hcensing  of  mvnc  an  organization  must 
have.  We  have  simply  conduded  that 
based  on  the  evidence  submitted  by 
ACEMLA.  they  have  not  sustained  any 
success  in  licensing  in  1982-1984,  nor 
shown  any  of  the  other  features  of  a 
performing  rights  sodety. 

Finally,  the  Tribunal  restates  that  die 
purpose  for  determining  whether  an 
organization  before  the  Tribunal  is  a 
performing  rights  society  is  simply  to 
determine  the  burden  of  going  forward 
with  ^  evidence.  The  Tribunal  has  no 
purpose  in  either  regulating  the  field  of 
performing  li^ts  societies,  creating 
industry  standards,  or  lowering  or 
raising  entry  barriers.  The  Tribunal  has 
only  engaged  in  a  definitional  question, 
and  intends  that  its  decision  will  have 
no  effect  other  than  determining  whidi 
party  goes  ffrst  in  the  presentation  of  its 
evidence.  So  the  Tribunal  has  attempted 
to  dedde  in  this  area  with  that  narrow 
purpose  in  mind. 


Effect  of  the  TribunoTs  First  Conclusion 

The  Tribunal  has  conduded  that 
ACEMLA  was  not  a  performing  rights 
•odety  in  1984.  but  rather  that 
ACEKILA,  as  the  assumed  name  of 
LAMCO.  was  a  copyright  owner.  "The 
next  step  is  to  consider  the  value  of  the 
music  ACEMLA.  as  LAMCO,  contit)ls. 

The  Settiing  Parties  have  argued  that 
ACEMLA  has  spedficaHy  filed  its  daim 
and  an>eared  before  the  Tribunal  solely 
as  a  performing  rights  sodety,  that  Mr. 
Bernard  specifkally  exduded  LAMCO, 
the  music  publisher  which  has  the 
copyrights  being  valued,  from  his  clan, 
so  that  if  ACEMLA's  daim  to  be  a 
performing  rights  sodety  fails,  its  daim 
to  royalties  must  also  fail. 

The  Tribunal  does  not  agree  with  the 
Settling  Parties  in  their  view  of  the 
issue.  We  have  concluded  that 
ACEMLA  is  the  assumed  name  of 
LAMCO,  so  tiiat  LAMCO  and  tiie 
rq>ertory  it  represents  has  come  before 
the  Tribunal.  Our  conclusion  that 
ACEMLA  is  not  a  performing  rights 
society  does  not  affect  the  valuation  of 
the  music  ACEMLA,  as  the  assumed 
name  of  LAMCO,  controls,  and  we 
proceed  to  that  consideration  next 

ACEMLA's  Proofs  of  Entitlement 

In  the  1984  proceeding,  ACEMLA 
submitted  three  different  types  of 
evidence  to  prove  its  entitiement  It  also 
incorp(N«ted  by  reference  evidence 
submitted  in  the  1982-83  proceeding, 
induding  demographic  evidence  which 
ACEMLA  relied  upon  in  its  proposed 
findings.  ACEMLA  Direct:  ACEMLA 
Proposed  Findings,  paras.  12-15.  In  the 
1962  proceeding  ACEMLA  asserted  that 
it  represented  20,000  copyrighted 
musical  works.  In  the  1983  proceeding, 
ACEMLA  asserted  that  it  represented 
30,000  rausicai  works.  In  this  proceeding 
ACEMLA  asserted  that  it  represents 
50.000  or  more  musical  worlu.  50  FR 
47580;  Tt.  82. 

Jukebox  title  strips.  ACEMLA  Exhibit 
3  consisted  of  copies  of  jukebox  title 
strips  provided  to  ACEMLA  by  Enrique 
Reyes,  an  employee  of  A-1  Record 
Sales,  New  York,  New  Yoric,  a  company 
which  distributes  records  to  jukebox 
ownera  and  operatore.  The  exhibit 
purported  to  show  24  song  titles  which 
were  sold  to  jukebox  operators  during 
1984  and  which  are  in  ACEMLA's 
catalogue.  ACEMLA  Ex.  3.  ACEMLA 
stated  that  it  was  its  intent  to  support 
the  exhibit  with  the  affidavit  of  Enrique 
Reyes,  but  never  provided  the  affidavit 

On  cross-examination.  Bernard  was 
unable  to  recall  when  he  obtained  the 
jukebox  title  strips  from  Reyes.  He  said 
that  he  had  acquired  some  within  one 
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month  of  Hling  ACEMLA's  direct  case. 
May  15, 1986,  and  others  in  1985.  Tr.  92- 
93.  He  was  certain,  however,  that  he  did 
not  acquire  any  of  the  jukebox  title 
strips  in  1984.  Tr.  93.  ACEMLA  did  not 
indicate  in  its  exhibit  which  or  how 
many  juliebox  operators  recevied  the 
title  strips.  ACEMAL  Direct  at  2. 

ACEMLA  analysis  of  1985  Jukebox 
survey.  ACEMLA  Exhibit  4  was  an 
analysis  of  the  underlying  data  of  the 
"Limited  Survey  of  76  Jukeboxes  in 
Hispanic  Neighborhoods"  performed  by 
the  Settling  Parties  during  July  and 
August.  1985,  and  submitted  during  the 
consolidated  1982-83  proceeding. 
ACEMLA  Direct,  at  3.  Of  the  11,592  song 
titles  listed  on  the  76  jukeboxes  in  the 
survey,  the  Settling  Peirties  asserted  that 
45  listings  of  23  works  were 
undisputedly  represented  by  ACEMLA. 
1982-83  Settling  Parties  Direct, 
Testimony  of  Gloria  Messinger.  at  8.  The 
Settling  Parties  extrapolated  from  this 
finding  an  entitlement  of  approximately 
0.02%  for  ACEMLA.  Id. 

ACEMLA  disagreed  with  the  Settling 
Parties'  assertion.  ACEMLA  asserted  in 
Exhibit  4  that,  in  fact.  509  listings  of  352 
compositions  were  in  ACEMLA's 
catalogue.  ACEMLA  Ex.  4. 

The  method  by  which  ACEMLA  did 
its  analysis  was  flawed.  The  exhibit  was 
prepared  by  some  of  Bernard's 
employees  who  compared  the  titles 
listed  in  the  "Limited  Survey"  with  titles 
in  the  ACEMLA  catalogue,  noting  the 
ones  which  they  believed  to  be 
ACEMLA's.  Tr.  76-77.  This  comparison 
was  done  on  the  basis  of  titles  only.  If 
the  titles  matched,  the  song  was  claimed 
by  ACEMLA.  Id.  But  Bernard  conceded 
that  many  different  songs  may  have  the 
same  title.  Tr.  77. 

In  addition,  although  the  "Limited 
Survey"  identified  the  performing  artists 
for  each  title  listed  in  almost  every  case, 
ACEMLA  did  not  use  this  information  to 
identify  the  particular  songs  listed.  Tr. 
79-80.  Bernard  agreed  that  use  of  the 
performer  information  would  have 
enabled  more  accurate  identification  of 
listings.  Tr.  80. 

In  rebuttal  the  Settling  Parties 
testified  that  129  of  the  352  songs 
claimed  by  ACEMLA.  and  189  of  the  509 
listings  claimed  by  ACEMLA  were 
works  in  the  Settling  Parties'  combined 
repertories.  SP  Exs.  28R.  29R:  Tr.  374. 

Further,  the  Settling  Parties  disputed 
another  145  titles,  representing  203 
listings,  because,  going  on  titles  alone, 
they  were  songs  whose  title  could  be 
found  in  both  the  ACEMLA  and  the 
Settling  Parties  combined  repertories.  Id. 
Although  the  Settling  Parties  did  not 
positively  claim  those  145  titles,  they 
stated  that  they  had  a  majority  of  the 


songs  with  a  particular  title  in  their 
combined  repertories.  Tr.  371-374. 

Hit  songs  charts.  Hit  songs  charts 
from  three  regions.  New  York  City. 
Miami,  and  Puerto  Rico,  and  one 
national  chart,  Billboard,  were 
submitted.  ACEMLA  Exs.  5-10. 
ACEMLA  Exhibit  5  consisted  of  two  hit 
Latin  records  charts  for  the  months 
January  1984  through  November  1984 
from  the  publication  "Canales," 
published  in  New  York  City.  On  the 
charts,  ACEMLA  circled  which  titles 
were  in  ACEMLA's  catalogue.  ACEMLA 
Direct,  at  3.  One  of  the  charts,  "Hit 
Parade  Latino  de  Nueva  York"  listed 
top-selling  singles.  Tr.  116.  However,  the 
other  chart  "^Isa:  Los  12  Exitos,"  listed 
top-selling  long-playing  albums.  Bernard 
could  only  represent  that  those  were 
albums  that  contained  at  least  one  song 
in  the  ACEMLA  catalogue.  Id.  The 
Tribunal  requested  ACEMLA  to  provide 
the  tides  of  the  individual  compositions 
controlled  by  it  appearing  on  long- 
playing  albums  listed  in  ACEMLA 
Exhibit  5,  and  additionally,  in  ACEMLA 
Exhibits  6. 7. 8,  and  9.  Id. 

For  ACEMLA  Exhibit  5,  ACEMLA 
identified  specific  songs  for  only  9  of  the 
18  albums  circled  by  ACEMLA. 
ACEMLA  Ex.  11.  In  those  9  albums. 
ACEMLA  identified  12  songs,  but  one  of 
them  was  never  released  as  a  single.  Id. 
Only  songs  released  as  singles  are 
played  on  jukeboxes.  Tr.  300. 

ACEMLA  Exhibit  6  consisted  of  pages 
from  the  publication.  "Guia  Radial  del 
Show."  weekly  published  in  Puerto  Rico. 
It  contained  two  hit  records  charts  from 
January  through  December,  1984, 
compiled  by  the  Music  City  Record  store 
in  Puerto  Rico.  ACEMLA  circled  which 
tides  were  in  ACEMLA's  catalogue. 
ACEMLA  Direct  at  3.  All  titles  on  Uiose 
charts  were  singles,  not  albums. 
Response  of  ACEMLA  to  Tribunal's 
Requests  for  Additional  Documents 
Supporting  ACEMLA's  Direct  Case,  at  5. 

ACEMLA  Exhibit  7  consisted  of  the 
"Hit  Parade  Hispano  of  the  United 
States."  which  appeared  in  the  May  5. 
1984  edition  of  "23  Milliones."  an 
Hispanic  publication  published  in 
Miami.  Florida.  ACEMLA  circled  4  tides 
which  were  in  ACEMLA's  catalogue. 
ACEMLA  Direct,  at  4.  However.  Bernard 
conceded  these  were  actually  albums, 
not  singles,  and  in  response  to  a  request 
to  provide  the  tides  to  the  singles. 
ACEMLA  could  specify  songs  for  only  3 
of  the  7  albums  hsted  in  Exhibit  7.  These 
3  albunui  contained  4  songs  in 
ACEMLA's  catalogue,  but  all  four  songs 
were  not  released  as  singles,  so  jukebox 
play  of  these  songs  could  not  have 
occurred.  ACEMLA  Ex.  12;  Tr.  300. 

ACEMLA  Exhibit  8  consisted  of  hit 
records  charts  which  appeared  in  the 


publication.  "Farandula."  published  in 
New  York  and  Puerto  Rico,  in  May  and 
December.  1984.  ACEMLA  Ex.  6.  Again, 
in  response  to  Tribunal  inquiry. 
ACEMLA  identified  specific  songs  for  8 
of  the  11  albums  listed  in  Exhibit  a 
ACEMLA  Ex.  13.  These  8  albums 
contained  13  songs  in  ACEMLA's 
catalogue,  but  6  of  the  13  songs  were  not 
released  as  singles.  ACEMLA  Ex.  13. 

ACEMLA  Exhibit  9  consisted  of  charts 
for  Latin  long-playing  records  which 
appeared  in  Billboard  Magazine  from 
January  to  September.  1984.  ACEMLA 
Ex.  9.  ACEMLA  identified  specific  songs 
for  23  of  the  32  albums  listed  in  Exhibit 
9.  ACEMLA  Ex.  14.  These  23  albums 
contained  36  songs,  but  9  of  the  songs 
were  not  released  as  singles.  ACEMLA 
Ex.14. 

In  all,  in  Exhibits  5. 7. 8.  and  9. 
ACEMLA  listed  65  albums,  including 
duplicate  listings.  However,  ultimately. 
ACEMLA  identified  oidy  33  separate 
songs  (out  of  45  listings)  having  been 
released  as  45  RPM  singles.  ACEMLA 
Exs.  11-14. 

ACEMLA  Exhibit  10  included  hit 
records  charts  distributed  by  radio 
station  WJTT.  a  Spanish-language 
station  in  New  York  City.  The  lists  were 
dated  January.  March.  April,  and 
December.  1984.  ACEMLA  circled  which 
tides  were  in  ACEMLA's  catalogue. 
ACEMLA  Direct,  at  4. 

Settling  Parties '  Rebuttal 

The  Settling  Parties  sought  to  rebut 
the  value  of  the  ACEMLA  catalogue  by 
challenging  the  representation  by 
ACEMLA  that  its  most-performed  songs 
were  actually  in  ACEMLA's  catalogue. 
SP  Exs.  15R-18R. 

The  Setding  Parties  analyzed  261 
tides  claimed  by  ACEMLA.  The  261 
tides  represented  the  179  songs 
ACEMLA  Isited  in  die  1982-83 
proceeding  which  were  its  most 
performed  songs,  plus  every  additional 
tide  listed  by  ACEMLA  in  all  its  exhibits 
in  die  1964  proceeding.  SP  Ex.  15R.  The 
list  of  261  titles  was  submitted  to  the 
Copyright  Office  for  a  search  of 
registrations.  Tr.  359.  At  the  time  the 
Settling  Parties  submitted  the  list  of  281 
tides  to  the  Copyright  Office,  they  did 
not  know  that  the  circled  items  in  Exs. 
5-8  were  sometimes  album  tides, 
instead  of  song  tides.  This  occurred  in 
40  instances,  so  that  the  actual  total 
individual  songs  identified  by  ACEMLA 
in  the  1982-1984  proceeding  were  221. 
SPEX.16R. 

Of  die  221  tides,  die  Setding  Parties 
found  Copyright  Office  registrations  for 
21  songs  which  placed  them  in  the 
Setding  Parties  combined  catalogue.  SP 
Ex.  18R.  Later,  at  hearing  the  Settling 
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Parties  also  disputed  the  song,  "Golpe 
Con  Golpe."  Tr.  489-^92. 

The  Copyright  Office  found  no 
registrations  for  171  of  the  song  tides.  SP 
Ex.  19R.  The  Office  found  8  titles 
registered  in  the  name  of  Latin 
American  Music  Co..  Inc.  SP  Ex.  21R.  21 
titles  were  registered  at  Uie  Copyright 
Office,  however,  the  author,  publisher 
and  performer  information  was  different 
from  that  provided  by  ACEMLA,  so  diat 
the  only  thmg  that  was  in  common  was 
the  song  tides.  SP  Ex.  20R.  Bernard 
stated  that  he  had  registered  over  100 
song  titles  widi  the  Copyright  Office.  Tr. 
108. 

ACEMLA  was  given  an  opportunity  at 
surrebuttal  on  the  issue  of  their  right  to 
represent  the  21  above-mentioned  tides 
plus  "Golpe  Con  Golpe."  ACEMLA 
yielded  on  6  of  die  titles,  "Cerveza 
Humo  Y  Licor,"  "El  Gusto,"  "La 
Verdad,"  "Mala  Muger,"  "Mi  Ultiiaa 
Cancion."  "Oh  Puerto  Rico,"  Certain  of 
ACEMLA's  explanations  failed  to 
surrebut  the  Settling  Parties' 
contentions.  For  "Caballo  Viejo"  and 
"La  Banana,"  these  songs  were  allegedly 
transferred  to  West  Side  Music 
Publishing.  Inc.  which  in  turn  were 
assigned  to  ACEMLA,  but  the 
registration  certificates  only  show  West 
Side  Publishing  as  an  addressee  for 
correspondence,  and  that  Selemusica. 
C.A.  is  the  copyright  owner.  The  Settling 
Parties  showed  diat  Selemusica,  CJi. 
conveyed  its  rights  to  Bamegat  Music 
Corp.  an  ASCAP  member.  ACEMLA  Ex. 
18.  Att.  B.  at  1-2;  SP  Ex.  42R.  at  4-7.  For 
the  songs.  "El  Bailador."  and  "Golpe 
Con  Golpe."  ACEMLA  only  showed 
evidence  regarding  mechanical  rights, 
but  did  not  show  anything  regarding 
performing  rights.  ACEMLA  Ex.  18.  at  4- 
5, 10.  For  "El  Cachimbo."  since  the 
composer  had  conveyed  his  performing 
rights  to  LAMCO/ACEMLA  by  a 
contract  dated  July  27. 1985.  and  had 
represented  that  all  his  works  were 
previously  unpublished,  no  distribution 
to  jukeboxes  in  1984  could  have 
occurred,  because  that  would  have 
constituted  publication.  ACa^ILA  Ex. 
18.  at  5;  17  U.S.C.  101. 

Settling  Parties' Radio  Surveys.  For 
the  1984  proceeding,  as  they  had  done  in 
the  1982-83  proceeding,  the  Settling 
Parties  offered  into  evidence  ACEMLA's 
track  record  of  performances  on  radio. 
According  to  ASCAFs  methodology,  if 
ACEMLA  had  been  an  ASCAP  member 
in  1982-84,  it  would  have  earned  2,989 
radio  credits  for  1982;  2,648  radio  credits 
for  1983;  and  3,053  radio  credits  for  1984. 
The  1984  results  were  based  on  the  200 
titles  described  above.  The  1982  and 
1983  results  were  based  on  the  179  titles 
submitted  in  the  1982-83  proceeding. 


Total  radio  credits  earned  by  all  ASCAP 
members  were  13,320,833  in  1982; 
14,263.660  in  1983;  and  14.784.961  in  1984. 
Therefore.  ACEMLA's  radio  credits  as  a 
percentage  of  all  ASCAP  radio  credits 
were:  1982—0.02244%;  1983—0.01856%; 
1984—0.02065%.  Settling  Parties 
Rebuttal.  Testimony  of  Paul  S,  Adler.  at 
12-15. 

BMI  used  the  same  parameters  as 
ASCAP  did  in  its  stiidy.  BMI  determined 
that  if  the  earnings  of  ACEMLA's  200 
claimed  songs  had  been  part  of  BMI's 
distiibution  for  1984,  they  would  have 
accounted  for  a0O185%  of  BMI's 
distribution  for  radio  performances. 
Setding  Parties  Rebuttal.  Testimony  of 
Alan  H.  Smidi.  at  4-6.  lliis  compares 
with  BMI's  surveys  for  1982  and  1983 
which  yielded  a  result  of  0.002517%.  and 
0.003319%.  respectively.  Comments  of 
ASCAP.  BMI  and  SESAC,  filed 
September  3. 1985.  at  6-7. 

Conclusions  of  Law— ACEMLA 's 
entitlement 

It  is  die  Tribunal's  conclusion  that 
ACEMLA,  appearing  before  the  Tribunal 
as  the  assumed  name  of  LAMCO.  has 
shown  entidement  to  0.06%  of  the  1984 
jukebox  royalty  fund. 

In  the  1982-63  proceeding,  the 
Tribunal  stated  the  elements  which 
LAMCO  had  shown  which  indicated  to 
us  that  it  merited  some  award  (it  was 
then  LAMCO  being  considered  because 
LAMCO  had  not  yet  filed  its  certificate 
of  assumed  name).  LAMCO  showed 
that:  "it  has  agreements  with  some 
foreign  entities;  that  it  has  a  catalogue  of 
diousands  of  songs;  that  it  has 
demonstrated  the  production  and 
distribution  of  some  of  its  songs  on  45 
rpm  records;  it  has  demonstrated  some 
popularity  of  its  songs  on  hit  songs 
charts"  and  diat  the  Setding  Parties  had 
shown  "that  there  has  been  some  air 
play  and  some  jukebox  play  of 
LAM(CO)'s  songs."  50  FR  47582. 

But  we  expressed  immediately 
thereafter  that  although  recognizing  that 
some  entidement  had  been  established, 
we  were  faced  with  the  impossibdity  of 
determining  a  perfectly  accurate 
mathematical  approach.  We  began  with 
the  Setding  Parties'  radio  surveys  and 
their  limited  jukebox  survey.  ASCAFs 
radio  survey  would  have  given  LAMCO 
approximately  0.02%  entidement  BMI's 
radio  survey  would  have  given  LAMCO 
approximately  0.003%  entidement  The 
limited  jukebox  survey  would  have 
given  LAMCO  approximately  0.02% 
entitlement.  However,  we  stated  our 
belief  that  the  radio  surveys  did  not 
establish  a  direct  relevance  to  jukebox 
play  and  could  only  be  used  by  analogy, 
and  we  recognized  too,  diat  the  Setding 


Parties'  joint  limited  jukebox  survey  had 
imperfections. 

We.  therefore,  made  an  award  to 
LAMCO  of  ai5%.  which  was  several 
times  higher  than  the  numerical 
evidence  offered  by  die  Setding  Parties, 
choosing  to  resolve  most  of  the 
problematical  parts  of  the  record  in 
LAMCO's  favor.  We  did  diis  given  die 
very  fragmentary  state  of  the  record, 
and  the  difficulties  of  being  precise  in 
this  area.  However,  we  stated,  "we 
expect  diat  better  efforts  and  better 
evidence  will  be  attained  in  future 
proceedings."  50  FR  47582. 

It  is  our  belief  that  despite  the 
opportunities  afforded  ACEMLA,  that 
not  only  has  there  been  no  improvement 
in  the  record  in  the  1984  proceeding, 
rather,  the  record  is  weaker  than  in 
1982-83.  ACEMLA  has  submitted  duee 
types  of  evidence:  the  jukebox  tide 
strips,  their  analysis  of  the  limited 
jukebox  survey,  and  die  hit  songs  charts 
for  1984.' 

The  exhibit  on  the  jukebox  tide  strips 
ladced  any  utility  for  the  Tribunal. 
ACEMLA  did  not  obtain  the  affidavit  it 
promised  to  support  the  exhibit 
ACELMA  did  not  indicate  in  its  exhibit 
which  or  how  many  jukebox  operators 
used  the  jukebox  title  strips,  and  on 
cross-examination,  it  was  learned  that 
the  jukebox  tide  strips  were  supplied  to 
ACEMLA  in  1986  or  1985.  not  in  1984. 
and  no  relevance  to  1984  was 
established. 

ACEMLA's  analysis  of  the  limited 
jukebox  survey  was  careless  and 
inaccurate.  ACEMLA  resolved  every 
doubt  that  the  ownership  of  a  song  in 
favor  of  ACEMLA  by  looking  at  tides 
alone,  when  many  songs  are  known  to 
have  the  same  title.  ACEMLA  ended  up 
claiming  a  numbers  of  songs  which  were 
in  the  Setding  Parties'  catalogues,  and 
because  of  the  time  limitations  of  our 
proceedings,  many  other  songs  were  left 
in  a  state  of  dispute  between  ACEMLA 
and  the  Setding  Parties.  However. 
ACEMLA's  analysis  of  the  limited 
jukebox  survey  can  be  afforded  some 
credit  because  it  did  rebut  somewhat  the 
Setding  Parties'  view  that  there  were 
only  45  listings  of  23  songs  in  the 
jukebox  survey  which  were  in 
ACEMLA's  catalogue.  However,  it  was 
our  view  last  year  that  there  were 


■In  additioo  to  thia  new  evidence,  ACEMLA 
incorporated  by  reference  all  tbe  evidence  of 
previous  proceedings.  Much  of  this  related  to  1982- 
83  which  would  be  of  limited  relevance  to  our  1984 
analysis.  For  ACEMLA's  reintroduction  of  earlier 
demographic  evidence,  without  any  new  facts  or 
analyses,  we  restate  our  conclusion  in  last  year's 
proceeding  that  general  demographic  evidence  on 
Spanish-language  music  in  tbe  United  States  is  not 
spedfically  probative  of  ACEMLA's  claim.  SO  FK 
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probably  more  ACEMLA  works  in  the 
limited  survey  than  the  number  if  works 
determined  by  the  Settling  Parties.  This 
view  was  one  of  the  problem^'tical  parts 
of  the  record  which  we  resolved  in 
AQEMLA's  favor  in  the  last  proceeding. 

The  hit  songs  charts  submitted  by 
ACEMLA  continue  to  have  some 
validity  and  tend  to  show  that  ACEMLA 
has  some  entitlement  to  the  jukebox 
fond.  However  we  note  several  things: 
ACEMLA's  level  of  activity  on  the  hit 
songs  charts  has  remained  the  same  as 
in  1982-63,  so  no  more  has  been  shown 
in  this  proceeding  than  in  last 
proceeding.  Further,  we  learned  this 
year  that  a  number  of  this  year's  charts 
and  one  of  last  year's  charts  did  not 
represent  45  rpm  records,  but  rather 
albums  in  which  ACEMLA  had  a  song  or 
two.  The  activity  of  albums  on  hit 
records  charts  has  only  a  tenuous 
connection  with  jukebox  play.  It  is  not 
known  which  are  the  songs  on  the 
albums  which  are  responsible  for  the 
album's  popularity,  and  which  songs  are 
not.  We  also  observe  that,  for  albums,  it 
is  not  known,  unless  further  proof  is 
made,  which  songs  are  released  as 
singles  and  are  therefore  eligible  for 
jukebox  play.  Last,  the  Settling  Parties 
raised  challenges  which  were  successful 
to  the  right  of  ACEMLA  to  represent 
some  of  its  songs,  and.  as  in  the  case  of 
"U  Banana."  and  "Caballo  Viejo," 
songs  appearing  on  the  hit  songs  charts, 
it  a^ected  the  probity  of  the  charts. 

Far  from  any  perception  that  the  state 
of  the  record  has  improved,  the  state  of 
the  record  has  noticeably  declined.  We 
note  our  frustration  at  the  manner  of  the 
proofs  offered  by  ACEMLA  over  the 
past  two  proceedings.  Incompletion.  The 
state  of  many  of  ACEMLA's  exhibits 
were  incomplete.  We  have  ah^ady 
recited  the  example  of  the  jukebox  title 
strips.  We  also  note  the  incomplete  state 
of  the  certificate  of  assumed  name 
exhibits  in  both  the  1982-83  proceeding 
and  the  1984  proceeding,  and  other 
examples  exist  as  well.  Relation  back. 
ACEMLA  exhibits  often  involved  events 
taking  place  in  1985  or  1986.  yet  the 
Tribunal  was  not  clearly  informed  of 
this.  ACEMLA  filed  18  letters  in  one 
exhibit  to  show  the  activity  it  had 
engaged  in  to  license  its  music,  yet  only 
one  letter  was  sent  in  the  years  in 
question,  1982-83.  The  jukebox  title 
strips  were  delivered  to  ACEMLA  in 
1985-86,  but  we  have  no  evidence  that 
they  were  used  in  jukeboxes  in  1984. 
Photocopies  of  45  rpm  records  were 
offered  in  the  1982-83  proceeding,  but 
some  of  them  were  copyrighted  in  1984. 
Where  something  occurs  in  a  year 
subsequent  to  the  year  in  question,  it 
must  be  clearly  stated  in  the  testimony 


so  that  the  relevance  can  be 
ascertained,  as  the  Settling  Parties  did 
when  they  submitted  the  limited 
jukebox  survey  they  conducted  in  1985. 
Inflation  or  exaggeration.  Finally,  we 
perceived  claims  which  were  inflated  or 
exaggerated.  (1)  Many  album  listings 
were  circled,  when  only  some  of  them 
contained  ACEMLA-represented  singles; 
(2)  the  Settling  Parties  successfully 
rebutted  ACEMLA's  right  to  represent 
many  of  ACEMLA's  claimed  songs:  (3) 
AC^fLA  claimed  to  have  registered 
over  100  songs,  yet  so  far  only  8  have 
been  found:  (4)  The  1982-83  exhibit  of 
photocopied  45  rpm  singles  was 
submitted  with  many  duplicates  of  the 
same  songs;  (5)  AC^ifLA  claimed  in  the 
1982  proceeding  to  have  20,000  titles,  in 
the  1983  proceeding  to  have  30.000  titles, 
and  in  the  1984  proceeding  to  have 
50,000  titles  or  more.  While  not  being 
able  to  contradict  this,  we  fmd  we 
cannot  give  the  benefit  of  the  doubt  to 
this  last  unsubstantiated  claim,  because 
ACEMLA  has  so  often  been  rebutted  on 
many  of  its  other  assertions. 

It  is  not  our  inclination  to  fault  small 
claimants,  but  we  believe  these  patterns 
must  be  noted,  because  the  resources  of 
the  Tribunal  are  not  intended  to  be  used 
to  sort  out  a  poorly  constructed  record. 
It  is  our  view  in  all  proceedings  that  the 
burden  of  persuasion  is  on  the  claimant, 
but  it  is  particularly  true  for  ACEMLA 
because  of  the  manner  of  its  evidence 
and  testimony. 

Therefore,  the  Trubunal  beUeves  that 
the  record  has  declined  this  year,  and 
that  many  of  the  doubts  we  resolved  in 
ACEMLA's  favor  in  the  last  proceeding 
will  not  be  resolved  in  its  favor  in  this 
proceeding. 

We  have  determined  to  allocate  0.06% 
of  the  jukebox  fund  to  ACEMLA.  an 
amount  approximately  three  times 
higher  than  the  levels  recommended  by 
the  Settling  Parties.  We  retain  doubts 
about  the  Settling  Parties'  recommended 
level,  because  the  play  of  music  in 
ethnic  neighborhoods  on  jukeboxes,  we 
believe,  is  of  a  different  natiire  than 
radio  play.  We  also  have  been  satisfied 
by  ACEMLA's  assertion  that  the  Settling 
Parties'  determination  of  45  listings  of  23 
songs  in  the  jukebox  survey  may  have 
been  too  low.  In  any  event  given  the 
limited  nature  of  the  1982-83  jukebox 
survey,  we  believe  that  the 
mathematical  range  of  error  should  be 
resolved  in  ACEMLA's  favor. 

Allocations 

Accordingly,  the  Tribunal  awards 
0.06%  of  the  1984  jukebox  royalty  fund  to 
ACEMLA  as  the  assumed  name  of  Latin 
American  Music  Co..  Inc.  The  remainder 
of  the  fund  is  awarded  to  ASCAP.  BMI, 
and  SESAC,  Inc. 


Dated:  November  25, 1986. 
Edwaid  W.  Ray, 
Chairman. 

(FR  Doc.  86-27003  Filed  12-1-86;  8:45  am] 
■HJJNQCOOC  14W-4W-II 


DEPARTMENT  OF  DEFENSE 

Department  of  tfie  Army ' 

Military  Traffic  Management 
Command's  Acceptance  of  Carrier 
Safety  Ratings;  Correction 

AGENCY:  Military  Traffic  Management 
Command  (MTMC),  Army,  DoD. 

In  51  FR  40063,  November  4, 1986 
make  the  following  correction  in  the 
DATE  caption: 

DATE:  Comments  must  be  received  by 
this  agency  not  later  than  December  5, 
1986. 

Johii  O.  Roach  D. 

Department  of  the  Army  Liaison  Officer  with 
the  Federal  Register. 
(FR  Doc.  86-27013  Filed  12-1-86;  8:45  am) 

■aUNOCOOC  I710-0»-« 


DEPARTMENT  OF  EDUCATION 

(CFDA  Na  84.1330] 

Applications  for  Innovation  Grants 
Under  the  National  Institute  on 
Disat>illty  and  Rehabilitation  Research 
for  Fiscal  Year  1987;  Amendment 

Purpose:  The  purpose  of  this  notice  is 
to  amend  an  earlier  closing  date  notice 
by  specifying  new  categories  of  eligible 
applicants  and  Tields  of  research,  as 
authorized  by  the  Rehabilitation  Act 
Amendments  of  1986  (Pub.  L  99-506). 
On  July  15,  the  National  Institute  on 
Disability  and  Rehabilitation  Research 
(NIDRR),  formerly  the  National  Institute 
of  Handicapped  Research,  published  in 
the  Federal  Register  (51  FR  25594]  a 
notice  of  a  closing  date  for  the 
transmittal  of  applications  for 
Innovation  Grants.  The  Rehabilitation 
Act  Amendments  of  1986,  enacted  in 
October,  specify  that  Indian  tribes  and 
tribal  organizations  are  included  among 
eligible  recipients  of  assistance  under 
this  program.  The  new  law  also 
authorizes  support  for  research  on 
recreation  for  individuals  with 
handicaps  and  for  research  on 
supported  employment  under  this 
program. 

E)eadline  for  Transmittal  of 
Applications:  Applications  must  be 
submitted  by  June  1, 1987.  Howev-er,  the 
Secretary  may  review  and  fund 
apphcations  from  time  to  time 
throughout  the  year. 
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Applications  Available:  August  15, 
1986. 

A  vailable  Funds:  $500,000. 

Estimated  Range  of  Awards;  Awards 
must  be  no  more  than  $50,000. 

Estimated  Average  Size  of  Awards: 
$50,000. 

Project  Period:  Twelve  months. 

Applicable  Regulations:  (a)  Education 
Department  General  Administrative 
Regulations,  34  CFR  Parts  74, 75,  77,  and 
78,  and  (b)  National  Institute  on 
Disability  and  Rehabilitation  Research 
Regulations,  34  CFR  Parts  350  and  358. 

For  Applications  or  Information 
Contact:  Salome  Antczak,  National 
Institute  of  Handicapped  Research.  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Washington,  DC  20202. 
Telephone  (202)  732-1141;  deaf  and 
hearing  impaired  individuals  may  call 
(202)  732-1198  for  TTY  services. 

Program  Authority:  29  U.S.C.  760-762. 

Dated:  November  26. 1986. 
Madeleine  Will, 

4Assistant  Secretary  for  Special  Education 

and  Rehabilitative  Services. 

(FR  Doc.  86-27046  Filed  12-1-86;  8:45  am] 

■NJJNQ  CODE  4000-01-M 

ICFDA  Na  84.1330] 

Reopening  Closing  Date  for 
Applications  for  FiekHnltiated 
Research  Protects  Under  the  National 
Institute  on  Disability  and 
RehabUitation  Research  (NIDRR)  for 
Fiscal  Year  1987 

Purpose:  On  July  15, 1986,  NIDRR 
(formerly  the  National  Institute  of 
Handicapped  Research),  published  a 
notice  in  the  Federal  Register  at  51  FR 
25593  establishing  September  30, 1986  as 
the  first  of  two  closing  dates  for  the 
transmittal  of  applications  for  support 
for  Field-Initiated  Research. 

Subsequently,  the  Amendments  to  the 
Rehabilitation  Act  of  1986  were  enacted 
(Pub.  L  9^-506),  providing  that  Indian 
tribes  and  tribal  organizations  are  also 
eligible  to  apply  for  these  awards.  TTie 
Act  further  specifies  research  dealing 
with  supported  employment  and 
recreation  for  individuals  with 
handicaps  as  eligible  areas  for  study 
under  this  program.  In  order  to  make  all 
potential  applicants  for  this  program 
aware  of  these  changes  and  to  give  them 
an  opportunity  to  submit  applications, 
NIDRR  is  reopening  the  closing  date  for 
this  competition.  Organizations  that 
have  already  submitted  applications 
need  not  resubmit  their  applications; 
however,  they  may  amend  or  resubmit 
their  applications  prior  to  the  new 
closing  date. 

Deadline  for  Transmittal  of 
Applications:  The  deadline  for 


submission  of  applications  is  December 
31. 1986  (Ist  cycle)  and  March  16, 1987 
(2nd  cycle). 

Applications  Available:  August  5, 
1986. 

A  vailable  Funds:  $3,30a000. 

Estimated  Range  of  Awards:  $75- 

$ioaooo. 

Estimated  Average  Size  of  Awards: 
$85,000. 

Project  Period:  Up  to  36  months. 

Applicable  Regulations:  (a)  Education 
Department  General  Administrative 
Regulations  34  CFR  Parts  74, 75, 77,  and 
78,  (b)  National  Institute  on  Disability 
and  Rehabilitation  Research 
Regulations,  34  CFR  Parts  350  and  357. 

For  Applications  or  Information 
Contact  Andrew  Sostek,  National 
Institute  on  Disability  and 
Rehabilitation  Research,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Washington,  DC,  20202. 
Telephone:  732-1207;  deaf  and  hearing 
impaired  individuals  may  call  (202)  732- 
1198  for  TTY  services. 

Pragrun  Authority:  29  U.S.C  760-762. 
Dated:  November  26, 1986. 
Madeleine  Will. 

Assistant  Secretary  for  Special  Education 

and.  Rehabilitative  Services. 

(FR  Doc  86-27045  Filed  12-1-86;  8:45  am] 

MUMQ  CODE  400041-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Establishment  of  Performance  Review 
Board;  Names  of  Board  Members 

Section  4314(c),  United  States  Code 
(as  amended  by  the  Civil  Service 
Reform  Act  of  1978),  requires  that  the 
Federal  Energy  Regulatory  Commission 
establish,  in  accordance  with 
regulations  prescribed  by  the  Office  of 
Personnel  Management,  one  or  more 
Performance  Review  Board(s)  to  review, 
evaluate,  and  make  a  final 
recommendation  on  performance 
appraisals  assigned  to  members  of  the 
Senior  Executive  Service  in  the 
Conunission.  The  Performance  Review 
Board  also  makes  ivritten 
reconunenations  to  the  Chairman, 
Federal  Energy  Regulatory  Commission 
regarding  Senior  Executive  Service 
performance  bonuses,  awards,  and 
performance-related  actions. 

Section  4314(c)  of  title  5,  United  States 
Code  requires  that  notice  of 
appointment  of  Performance  Review 
Board  members  be  published  in  the 
Federal  Register.  This  amends  the 
Commission's  notice  of  August  7, 1986, 
in  the  Federal  Register  (51  FR  28423),  to 


add  and  delete  names  fit)m  the  register 
of  executives  eligible  to  serve  on  a 
Performance  Review  Board: 

Delete 

William  H.  Satterfield; 
Ernest  C.  Baynard.  Ill; 
Joseph  J.  Solters. 

Add 

Catherine  C.  Cook; 
G.  Gail  Watkins. 

Issued  in  Washington,  DC  on  November  28, 
1986. 

Kenneth  F.  Phimb. 

Secretary. 

(FR  Doc.  86-27162  Filed  12-1-86;  8:45  am] 

mLuma  code  trir-oi-n 


ENVIRONMENTAL  PROTECTION 
AGENCY 

{OPTS-59795;  FRL-3121-9] 

Certain  Chemical  Premanuf  acture 
Notices 

AQENCV:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufactiue  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  the  Federal  Register  of 
May  13, 1983  (48  FR  21722).  In  the 
Federal  Register  of  November  11, 1984, 
(49  FR  46066)  (40  CFR  723.250),  EPA 
published  a  rule  which  granted  a  limited 
exemption  fit>m  certain  PMN 
requirements  for  certain  types  of 
polymers.  PMNs  for  such  polymers  are 
reviewed  by  EPA  within  21  days  of 
receipt.  This  notice  announces  receipt  of 
fifteen  such  PMNs  and  provides  a 
summary  of  each. 

DATES:  Close  of  Review  Period:  Y  87-35, 
December  4, 1986.  Y  87-36,  87-37,  87-38, 
Y  87-39,  87-40,  and  87-41,  December  7, 
1986.  Y  87-42. 87-43,  87-44,  and  87-46, 
December  8, 1986.  Y  87-47,  87-48,  and 
87-49,  December  9, 1986.  Y  87-50, 
December  10, 1986. 

FOfl  FURTHER  INFORMATION  CONTACT: 

Wendy  Cleland-Hamnett, 
Premanufacture  Notice  Management 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
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E-611. 401  M  Sdeet  SW^  Washington. 
DC  ZCMia  (202)  382-3725. 
8UPPLEMENTMIT  WWII— ATION;  The 

following  notice  contains  informatioa 
.  extracted  from  the  non-confidential 
version  of  the  submission  by  dte 
manufacturer  on  the  exenrption  reoeired 
by  EPA.  The  complete  nan-cooiklential 
document  is  available  in  the  Public 
Reading  Room  NE-G004  at  the  above 
address  between  8:00  ajn.  and  4JO0  pjo., 
Monday  through  Friday,  excluding  legal 
holidays. 

Y  87-35 

Manufacturer.  Confidential. 

Chemical  (G)  Polyester  resin. 

Use/Production.  tS)  Coatings.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  8  woricers, 
up  to  8  hrs/day. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  incinerati(m. 

¥87-96 

Manufacturer.  Polychrome  Chemicals 
Corporation. 

Chemical.  [SI  Urethane  polymer  of 
linseed  oil  2-ethyl-2-(hydroxymethyl)-l- 
3-propanediol.  and  benzene.l.S- 
diisocyanato  methyl-. 

Use/Production.  (S)  Industrial  resin 
modifier  for  varnishes  and  paints.  Prod, 
range:  220,000  to  880.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

Y  87-37 

Manufacturer.  Confidential. 

Chemical  (G)  Coconut  oil  alkyd  resio. 

Use/Production.  [S]  Industrial 
component  for  industrial  lacquers.  Prod, 
range:  ZaSOO  to  66,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release /Disposal  No 
data  submitted. 

Y  87-38 

Manufacturer.  Confidential. 

Chemical.  (G)  Silicone  modified  alkyd 
resin. 

Use /Production.  (S)  Industrial 
component  for  finish  for  agriculture 
implement.  Prod,  range:  36,000  to  108,000 
kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

Y 87-39 

Manufacturer.  Coafidential. 
Chemical  (G)  Tall  oil  alkyd  resin. 


Uae/Frodaction.  (S)  lodHtnid 
coapoBent  in  indostrial  bakiag  fioiiii. 
Prod,  range:  lOaOOO  to  325,000  kg/yt. 

Toxicity  Data.  No  data  wrtwnitted. 

Exposure.  No  data  submitted. 

Environment  Release/DisposaL  No 
data  Willi iiitted. 

Y 87-40 

Manufacturer.  Confidential. 
CheamcaL  (G|  Acrybc  polyoL 
U»e/Productkm.  (S)  industrial  P0I70I 
for  two-ooaoponeat  urethane  indastiial 
coating.  Prod,  laoge:  3a000  to  130000 

Toxicity  Data,  No  data  aabmitted. 
Expoaure,  No  data  ■obaiitted. 
Enviroamental Release/Disposal  No 
data  subfloitted. 

Y 87-41 

Manufacturer.  ConfidentiaL 
Chemical.  (G)  Polyester  polyoL 
Use/ProductioM.  (S)  Industrial 

component  for  industrial  textile  coating. 

Prod,  range:  21,000  to  37.500  kg/yr. 
Toxicity  Data.  No  data  submitted. 
Exposure.  No  data  submitted. 
Environmental  Rekaae/Dispoaal  No 

data  submitted. 

Y87-a 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyester  resin. 

Use /Production.  (S)  Coatings.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  sabBitted. 

Exposure.  Manufacturer  dermal,  a 
total  of  8  workers,  up  to  8  hrs/day. 

Environmental  Release /Disposal  No 
realease. 

Y87-tt 

Maaufacturer.  Confidential. 

Chemical.  (G)  Short  oil  alkyd  resin. 

Use/Production.  (S)  Inclustrial 
component  for  industrial  baked  coating. 
Prod,  range:  49,500  to  88,200  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal  No 
data  submitted. 

Y 87-44 

Importer.  ConfidentiaL 

Chemical  [G)  Polyester  polyol. 

Use/Import.  (S)  Reactant  for 
polyurethane  manufacture.  Import 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confideiitial. 

Enwironmental  Rehase/ Disposal. 
Confidentiri. 

Y  87-46 

Manafacturer.  ConfidentiaL 
Chemical.  [G)  Potyacrybc  acid- 
polyethylene  glycol  copoiyiBer. 

Use/Production.  (G)  Water 
cooditioaer.  I¥od.  range:  Confidential. 


Toxicity  Data.  Acate  oral:  SJO  g/kg; 
Irritation:  Skin-Mild  irritant.  Eye-Noo- 
irritant. 

Exposure.  Manufactare  and 
processing:  dennal,  a  total  cX  17 
workers,  \ip  to  8  hrs/day,  up  to  250 
days/yr. 

Environmental  Release/Disposal  0.5 
to  10  kg/batch  released  to  sewer. 
Disposal  by  Publidy  Owned  Treatment 
Wortc  (POTW). 

Y  67-47 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyester  polyoL 

Use/Production.  (S)  industrial 
component  to  industrial  polyester 
coating.  Prod,  range:  li&jom  to  170,000 
kg/yr. 

Toxicity  Data.  No  dais  submitted. 

Exposure.  No  data  sabnitted. 

Envirotuneatai  Releaae/Diapoaal.  No 
data  submitted. 

Y87-'4a 

Manufacturer.  ConfidentiaL 
Chemical  (G]  Polyester  dioL 
Use/Production.  (S)  Industrial 

component  of  Indus ti  lal  coating.  Prod. 

range:  70,000  to  205.000  kg/yr. 
Toxicity  Data.  No  data  submitted. 
Exposure.  No  data  submitted. 
Environmental Reieage/Dispoaal  No 

data  submitted. 

Y  87-46 

Manufacturer.  Confidential. 

Chemical  [G)  Unsaturated  polyester. 

Use/ /Production.  (S]  Industrial 
coaaponent  of  industrial  sheet  molding 
compound  resin.  Prod,  range:  44.300  to 
59.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

EnvironmentaJ  Reiease/Diapoaal  No 
data  submitted. 

Y  87-50 

Importer.  Degosse  Coiporation  and 
BASF  Corpora  tion. 

Chemical  (G)  Adipic  acid  polyester. 

Use/Import.  [C]  Wasticizer-open 
dispersive  use.  Import  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  ConfidentiaL 

Eavironmental  Release/Disposal.  No 
release. 

Dated  November  24,  taaa. 

Dniiae  Devoa, 

Acting  Division  Director,  Informatioa 
Management  Division. 

(FR  Doc.  86-27039  Filed  la-l-SB:  «:«5  mml{ 
Bttxmocoaci 
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IOPTS-51651  FRL-3122-2] 

Certain  Chemicals  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  the  Federal  Register  of 
May  13. 1983  (48  FR  21722).  This  notice 
announces  receipt  of  thirty  such  PMNs 
and  provides  a  summary  of  each. 
DATES:  Close  of  Review  Period: 
P  87-217.  87-218.  87-219.  87-220.  87-221. 

87-222.  87-223.  87-224.  87-225.  87-226, 

and  87-227.  February  11. 1987. 
P  87-228.  February  14. 1987. 
P  87-229.  87-230.  87-231.  87-232.  87-333. 

87-234.  87-235.  87-236,  87-237.  87-238. 

87-239.  and  87-245.  February  15. 1987. 
P  87-240.  87-241.  87-242.  87-243.  and  87- 

244.  February  16. 1987. 

P  87-246.  February  17, 1987. 

Written  comments  by: 
P  87-217.  87-218.  87-219.  87-220.  87-221. 

87-222,  87-223.  87-224.  87-225.  87-228. 

and  87-227.  January  12, 1987. 
P  87-228,  January  15, 1987. 
P  87-229.  87-230.  87-231.  87-232,  87-333. 

87-234.  87-235.  87-236.  87-237,  87-238, 

87-239,  and  87-245.  January  16. 1987. 
P  87-240. 87-241. 87-242, 87-243.  and  87- 

244.  January  17. 1987. 
P  87-246.  January  18. 1987. 
ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
•'(OFrS-51651]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-790).  Confidential 
Data  Branch.  Information  Management 
Division,  O^ice  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-201. 401  M  Street  SW.,  Washington. 
DC  20460,  (202)  382-3522. 
FOR  FURTHER  INFORMATION  CONTACT 

Wendy  Cleland-Hamnett, 
Premanufacture  Notice  Management 
Branch,  Chemical  Control  Division  (TS- 
794)  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-611. 401  M  Street,  SW.,  Washington, 
DC  20460,  (202)  382-3725. 
SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 


by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  NE-G004  at  the  above 
address  between  8:00  a.m.  and  4:00  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

P 87-217 

Manufacturer.  Confidential. 

Chemical  (G)  Copolymer  with 
neopentyl  glycol. 

Use/Production.  (G)  Dispersively  used 
industrial  coating.  Prod,  range:  10,000  to 
50,000  kg/yr. 

Toxicity  Data.  No  data  on  PMN 
substance  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  28  workers, 
up  to  8  hrs/day.  up  to  38  Aayilyt. 

Environmental  Release/Disposal  3  to 
187  kg/batch  released  to  land.  Disposal 
by  incineration  and  approved  landfill. 

P 87-218 

Manufacturer.  Confidential. 

Chemical.  (G)  Acrylic  resin. 

Use /Production.  (S)  Site-limited  and 
industrial  coatings.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dennal.  a 
total  of  10  workers,  up  to  8  hrs/day. 

Environmental  Release/Disposal  No 
release. 

P 87-219 

Importer.  DeVoe-HoIbein 
Incorporated. 

Chemical  (G)  Hydroxylalkyl  metallic 
oxide. 

Use/Production.  (G)  Component  in 
wastewater  treatment  systems 
contained  use.  Import,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Use:  dermal. 

Environmental  Release/DisposaL  No 
release. 

P 87-220 

Manufacturer.  Confidential. 

Chemical  (G)  Substituted 
dicarboxylic  acid. 

Use/Production.  (G)  Process 
intermediate.  Prod,  range:  ConfidentiaL 

Toxicity  Data.  Acute  oral:  >  5  g/kg; 
Acute  dermal:  5,000  mg/kg;  Iiritation: 
Skin— Very  mild.  Eye— Mild. 

Exposure.  Confidential. 

Environmental  Release/Disposal 
Confidential.  Disposal  by  navigable 
waterway. 

P87-221 

Manufacturer.  Confidential 

Chemical  (G)  Substituted 
dicarboxylic  acid. 

Use/Production.  (G)  Process 
intermediate.  Prod,  range:  Confidential. 


Toxicity  Data.  Acute  Oral:  >  5  g/kg; 
Acute  dermal:  5.000  mg/kg;  Irritation: 
Skin— Very  Mild.  Eye— Mild. 

Exposure.  Confidential. 

Environmental  Release/Disposal 
Confidential.  Disposal  by  navigable 
waterway. 

P87-222 

Manufacturer.  Confidential 

Chemical  (G)  Substituted 
dicarboxylic  acid. 

Use/Production.  (G)  Process 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  Oral:  >5  g/kg; 
Acute  dennal:  5,000  mg/kg;  Irritation: 
Skin— Very  Mild,  Eye— Mild. 

Exposure.  Confidential. 

Environmental  Release/Disposal 
Confidential.  Disposal  by  navigable 
waterway. 

P87-223 

Manufacturer.  Confidential 

Chemical  (G)  Substituted 
dicarboxylic  acid. 

Use/Production.  (G)  Process 
intermediate.  Frod.  range:  Confidential. 

Toxicity  Data.  Acute  Oral:  >  5  g/kg; 
Acute  dermal:  5,000  mg/kg;  Irritation: 
Skin— Very  Mild.  Eye— Mild. 

Exposure.  Confidential. 

Environmental  Release/Disposal 
Confidential.  Dispc  1  by  navigable 
waterway. 

P87-224 

Manufacturer.  Confidential  ^ 

Chemical  (G)  Substituted 
dicarboxylic  acid. 

Use/Production.  (G)  Process 
intermediate.  Prod,  range:  Confidential 

Toxicity  Data.  Acute  Oral:  >  5.000  g/ 
kg;  Acute  dermal:  5,000  mg/kg;  Irritation 
Skin — Non-irritant,  Eye — Mild. 

Exposure.  Confidential. 

Environmental  Release/Disposal  No 
release. 

P87-225 

Manufacturer.  Confidential 

Chemical  (G)  Substituted 
dicarboxylic  acid. 

Use/Production.  (G)  Process 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  Oral:  >  5,000  g/ 
kg;  Acute  dermal:  5,000  mg/kg;  Irritation 
Skin — Non-irritant,  Eye — Mild. 

Exposure.  Confidential. 

Environmental  Release/Disposal  No 
release. 

P87-226 

Manufacturer.  Confidential 

Chemical  (G)  Substituted 
dicarboxylic  acid. 

Use/Production.  (G)  Process 
intermediate.  Prod,  range:  Confidentiiil. 
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Toxicity  Data.  Acnte  Orah  >S.O00g/ 
kg:  Acute  dermal:  &000  mg/kg:  irritatioa: 
Skin — Non-irritant,  Eye — Mild. 

Exposure.  CoafidentiaL 

Enviromneittal  Rehase/DispoaaL  No 
release. 

P87-227 

Manufacturer.  Confidential 

Chemical  (G)  Suiratituted 
dicarboxylic  acid. 

Use/Production.  (G)  Process 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  OaL  5,000  mg/ 
kg;  Acute  dermal:  5.000  nag/kg;  Irritation: 
Skin— Very  Mild.  Eye — IiritanL 

Exposure.  ConfidentiaL 

Environmental  Release/Disposal.  No 
release. 

Plt7-22l 

Manufacturer.  Confidential 

Chemical.  (G)  Halogenated  polyester 
diisocyanate  prepolynier. 

Use /Production.  (S)  Component  for 
industrial  urethane  molding  resins.  Prod, 
range:  15,500  to  77,500  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal  a 
total  of  9  workers,  up  to  1  hr/day.  up  to 
15  days/yr. 

Environmental  Release/Disposal.  5  to 
1,000  kg/batch  released  to  control 
technology.  Disposal  by  incineration. 

P87-229 

Importer.  Biddle  Sawyer  Corporatian. 

Chemical.  (G)  Dye  mixture. 

Use/Import  tS)  Textile  and  leather 
dye.  Import  range:  70,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
release. 

P-87-230 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyurelhane 
intermediate. 

Use/Production.  [G]  Wire  enamel. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

P-^-.231 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  Cresol  blocked 
isocyanate. 

Use/Production.  (G)  Wire  enamel 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
ConfidentiaL 

P-87-232 

Importer.  ConfidentiaL 


Chemical  (G)Cyclohexane  carbanol 
acetate. 

Use/Import  (G)  Highly  dispersive  use. 
Import  range:  ConfidentiaL 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal 
Confidential. 

P-87-233 

Manufacturer  E.I.  du  Pont  De 
Nemours  and  Company,  Inc. 

Chemical  (G)  Substituted  acrylic 
polymer. 

Use/Production.  [G)  Open,  non- 
dispersive  use.  Prod,  range: 
ConfidentiaL 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  7  woricers. 

Environmental  Reiease/Dispotal.  No 
release.  Disposal  by  incineration. 

P-87-234 

Manufacturer.  NL  Chemicals. 

Chemical  [G]  Water-dispersible 
polyester  resin. 

Use/Production.  (G)  Open,  non- 
dispersive  manner.  Prod,  range: 
ConfidentiaL 

Toxicity  Data.  No  data  sabmitted. 

Exposure.  Confidential. 

Enviroamental  Release/Disposal  No 
release. 

P-87-235 

Importer.  ConfidentiaL 

Chemical  (G)  Alkyl-di(H2- 
ethylfaexyloxy)-2-hydroxypropyl) 
derivative,  phosphoric  acid  esters, 
potassium  salts. 

Use/Import.  (G)  Mining  chemicaL 
Import  range:  ConfidentiaL 

Toxicity  Data.  Acute  oral  5J)  g/kg; 
Irritation:  Skin — Very  sli^t  Eye — 
Irritant;  Ames  test:  Non-rautagenic. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

P-87-236 

Importer.  Osakagodo  America. 
Incorporated. 

Chemical  (S)  Chromate{l),  bfsIH(S- 
chloro-2-hydroxy  phenyl}a2»j-2- 
naphtahalenolato(2-]]-,  hydrogen, 
compound  with  1-tetradecanamine  (1:1). 

Use/Import  (S)  Industrial  negative 
charge  control  agrat  for  toner  in 
xerography  process.  Import  range:  1,000 
to  5,000  kg/yr. 

Toxicity  Data.  Acute  oral:  5XW0  mg/ 

kg. 

Exposure.  No  data  submitted. 

Environmeatal  Release/Disposal.  No 
data  submitted. 

P-87-237 
Importer.  ConfidentiaL 


Chemical  (G)  Water  based  acrylic 
coplymer  solution. 

Use/Import.  {G)  Temporary  coating. 
Import  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal  No 
data  submitted. 

P-87-238 

Importer.  Confidential. 

Chemical  [G]  Disubstituted 
methaneone. 

Use/Import.  (S)  Chemical 
intermediate.  Import  range:  ConfidentiaL 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  a  total  of  1 
worker,  up  to  4  hrs/day. 

Enviroamental  Release/Disposal  No 
data  submitted. 

P-87-239 

Manufacturer.  ConfidentiaL 
Chemical  (G)  Polyaromatic  ketone. 
Use/Production.  (S)  Thermoplastic. 

Prod,  range:  ConfidentiaL 
Toxicity  Data  No  data  submitted. 
Exposure.  ConfidentiaL 
En  vironmental  Release/Disposal. 

ConfidentiaL 

P-t7-24« 

Manufacturer.  Confidential. 

Chemical  (G)  Ester  imide. 

Use/Production.  (G]  Coating.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release /Disposal 
Confidential. 

P-87-241 

Manufacturer.  Confidential. 

Chemical  (G)  Imide. 

Use/Production.  (G)  Coating.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal 
Confidential. 

P-87-242 

Manufacturer.  Olin  Corporation 

Chemical  (S)  Polymer  of 
polypropylene  gylool  ether  olin  poly-G; 
fumaric  acid;  and  di-tertbutyl  peroxide. 

Use /Production.  (S)  Adhesive — ^raw 
material  for  synthesis  of  adhesives; 
protective  coetiag — raw  material  for 
synthesis  of  protective  coatings.  Prod. 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  2.2  g/kg; 
Irritation:  Skin— Irritant,  Eye — Irritant 

Exposure.  Manufacture:  dermal,  a 
total  of  5  workers,  up  to  1  hrVday.  «ip  to 
200  days/yr. 

Environmental  Reiease/Dispoaal  4  to 
£.500  kg/year  released  to  land.  Disposal 


by  incineration,  approved  landfill  and 
activated  sludge  treatment  plants. 

P-87-a43 

Manufacturer.  ConfidentiaL 

Chemical  (G)  Substituted 
polyacrylates. 

Use/Import  (G)  Resin  for  paints. 
Import  Range:  Cmifidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal 
Confidential. 

P-87-A44 

Importer.  Confidential. 

Chemical  (G)  Substituted 
polyacrylates. 

Use/Import  (G)  Resin  for  adhesives. 
Import  range:  Confidential. 

Toxicity  Data.  No  data  sabmitted. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
Confidential. 

P-87-245 

Importer.  ConfidentiaL 

Chemical  [G]  Dhirea  crystals. 

Use/Import.  [G]  Resin  for  adhesives. 
Import  Range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal 
Confidential. 

P-87-246 

Manufacturer.  ConfidentiaL 

Chemical  (G)  Poly(vinyl  ester  co- 
unsaturated  dicarboxyKc  acid  ester  co- 
olefin  co-acrylate). 

Use/Production.  (G)  Lammating 
adhesive.  Prod,  range:  ConfidentiaL 

Toxicity  Data.  No  data  snbmitted. 

Exposure.  ConfidentiaL 

Environmental  Release/Dtspotal 
Confidential. 

Dated:  November  24, 1988. 
DeniseOevoa, 

Acting  Diviaion  Director,  Information 
Management  Division. 

(FR  Doc  M-27040  Ftled  IZ-l-H;  8:45  am} 
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Hazardotis  Wast*;  Design, 
Construcdon,  and  Evatuatlon  of  Clay 
Liners  lor  Waste  Management 
FaciHttes 

AOENCV:  Environmental  Protection 
Agency. 

ACnON:  Notice  of  availalniity  of  puUic 
comment  draft  technical  resource 
document. 


:  The  Environmental  Protection 
Agency  (EPA)  announces  the 


availability  of  a  600  page  draft 
Technical  Resource  Document  (TRD) 
entitled,  "Design.  Construction,  and 
Evaluation  of  Clay  Liners  for  Waste 
Management  Facilities"  (EPA/530-SW- 
86-007)  for  public  review  and  comment 
The  document  is  presently  available  for 
purchase  from  the  National  Technical 
Information  Service  and  is  available  for 
inspection  at  a  number  of  EPA  facilities. 
DATES:  Comments  must  be  received  by 
February  15. 1987  or  postmarked  on  that 
date. 

addresses:  Those  persons  interested  in 
commenting  on  the  dociunent  will  be 
able  to  obtain  copies  as  follows: 

(1)  The  document  can  be  purchased 
from  the  National  Technical  Information 
Service  (NTIS)  either  as  a  paper  copy 
($40.95)  or  as  microfiche  ($5.95). 

National  Technical  Information 
Service,  5285  Port  Royal  Road. 
Springfield.  VA  22161,  Telephone:  703- 
487--I650.  NTIS  Order  No.  PB  86-184496/ 
AS. 

Requestors  should  cite  the  title,  NTIS 
order  number,  and  the  EPA  number  that 
has  been  assigned  to  the  document 
EPA/53a-SW-66-007. 

(2)  The  doctmient  will  also  be 
available  for  public  inspection  at  die: 
Public  Information  Reference  Unit  U.S. 

Environmental  Protection  Agency. 

Room  M2404. 401  "M"  Street  SW., 

Washmgton,  DC  20460; 
EPA  Ubrary  (MD-35),  U.S. 

Environmental  Protection  Agency, 

Envinmmental  Research  Center. 

Researdi  Trian^  Park,  NC  27711; 
EPA  Library,  U.S.  Environmental 

Protection  Agency,  Andrew  W. 

Breidenbach  Environmental  Research 

Center.  28  West  Saint  Clair  Street 

Cincinnati.  OH  45288 
and  at  all  ten  of  the  EPA  Regional  Office 
Libraries  during  dieir  operatfi^  hours. 

One  original  and  one  copy  of  all 
comments  on  this  document  should  be 
sent  to  the  following  address:  EPA 
RCRA  Docket  (S-212),  U.S. 
Environmental  Pri>tection  Agency  (WH- 
562),  401  "M"  Street  SW.,  Washington, 
DC  20460. 

Comments  should  list  the  docket 
number  (F-86-CLDl>4TFFF)  and  shook) 
identify  the  dociunent  by  titke  and 
number  e.g.  "Design.  Construction,  uid 
Evaluation  of  Clay  liners  for  Waste 
Management  FaclHties,"  (EPA/530-SW- 
86-007). 

FOn  MNTHBI  mrOHMATlOW  CONTACT: 
Mike  Roolier  at  (513)  569-7796  or  FTS: 
684-7796. 

suppLEMBirAiiY  mramiATiON:  This 
Technical  Resource  Document  (TRD)  is 
a  com|Mlation  of  information,  available 
as  of  August  1985,  on  the  design, 
construction,  and  evaluation  oif  day 


liners  for  waste  landfills,  surface 
impoundment  and  wastepiles.  The 
information  was  obtained  from  the 
literature  and  from  in-depth  interviews 
with  design  and  construction  engineers 
and  other  knowledgeable  individuals  in 
both  the  private  and  government 
sectors.  As  a  consequence,  some 
information  is  presented  for  die  first 
time  in  this  document 

The  broad  topics  covered  are:  Clays, 
with  emphasis  on  their  composition, 
fabric,  and  hydraulic  properties; 
geotechnical  test  methods  and  soil 
properties  including  index  properties, 
soil  classification,  and  hydraulic 
conductivity  testing;  clay  chemical 
compatibility  including  a  discussion  of 
the  mechanisms  of  interaction  and 
comprehensive  compilation  of  existing 
test  data  from  the  literature  and  private 
soiUT^s;  construction  and  quality 
assurance;  clay  liner  failure 
mechanisms;  the  performance  of 
existing  clay  liners  based  on  case 
studies  of  17  sites;  and  methods  for 
predicting  transit  time  of  water  and 
liquids  through  clay  liners. 

A  TRD  is  one  of  die  dtree  types  of 
documents  that  EPA  is  developing  for 
preparers  and  reviewers  of  permit 
applications  for  hazardous  waste  land 
treatment  storage,  and  disposal 
fadlides.  The  other  two  types  of 
documents  are  RCRA  Guidance 
Documents  and  Permit  Guidance 
Manuals. 

RCRA  Guidance  Documents  present 
design  and  operating  specifications  or 
design  evaluation  techniques  that 
generally  comply  with  or  demonstrate 
compliance  with  Design  and  Operating 
Requirements  and  the  Closure  and  Post- 
Closure  Requirements  of  40  CFR  Part 
264. 

The  Permit  Guidance  Manuals  are 
being  developed  to  describe  the  permit 
application  information  the  Agency 
seeks  and  to  provide  guidance  to 
applicants  and  permit  wmters  in 
addressing  information  requirements. 
These  manuals  will  include  a  discussion 
of  each  step  in  the  permitting  process 
and  a  description  of  each  set  of 
specifications  that  most  be  considered 
for  inclusion  in  the  permit 

TRDs  present  state-of-the-art 
summaries  of  technologies  and 
evaluation  techniques  determined  by  the 
Agency  to  constitute  good  engineering 
designs,  practices,  and  procedures.  They 
support  the  RCRA  Guidance  Documents 
and  Permit  Guidance  Manuals  by 
describing  current  technologies  and 
methods  for  designing  hazardous  waste 
facilities  or  for  evaluating  the 
performance  of  a  facility  design. 
Although  emphasis  is  given  to 
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hazardous  waste  facilities,  the 
information  presented  in  a  TRD  may  be 
used  for  designing  and  operating 
nonhazardous  waste  LTSD  facilities  as 
well.  Whereas  the  RCRA  Guidance 
Documents  and  Permit  Guidance 
Manuals  are  directly  related  to  the 
regulations,  the  information  in  a  TRD 
covers  a  broader  perspective  and  should 
not  be  used  to  interpret  the  requirements 
of  regulations. 

This  document  is  a  first  edition  draft 
being  made  available  for  public  review 
and  comment.  It  has  undergone  review 
by  recognized  experts  in  the  technical 
areas  covered,  but  Agency  peer  review 
processing  has  not  yet  been  completed. 
Public  comment  is  desired  on  the 
accuracy  and  usefulness  of  the 
information  presented  in  this  document. 
Comments  received  will  be  evaluated 
and  suggestions  for  improvement  will  be 
incorporated,  wherever  feasible,  before 
publication  of  the  second  edition. 

Dated:  November  21.  igsa 
Vaun  A.  Ne%viU, 

Assistant  Administrator  for  Research  and 
Development. 
|FR  Doc  88-27041  Filed  12-1-116: 8:45  am] 

■lUJNO  COK  (SW-SO-M 


(FRL-3120-2] 

Sdenca  Advisory  Board,  Radiation 
Advisory  Committso;  Open  Mseting 

Under  Pub.  L  92-463.  notice  is  hereby 
given  that  a  meeting  of  the  Science 
Advisory  Board's  Radiation  Advisory 
Committee  will  be  held  on  December  17. 
1966  in  the  Administrator's  Conference 
Room.  1101  West  Tower  of  the  U.S. 
Environmental  Protection  Agency's 
headquarters  building  at  401  M  St..  SW.. 
Washington.  DC.  The  meeting  will  begin 
at  8:30  a.m.  on  Wednesday  and  adjourn 
no  later  than  5:00  p.m.  Thursday. 

The  purpose  of  the  meeting  is  to 
continue  the  review  of  the  EPA  Idaho 
Radionuclide  Exposure  Study  and 
consider  the  report  of  the  Drinking 
Water  Subcommittee. 

The  meeting  is  open  to  the  public; 
however,  seating  is  limited.  Any 
member  of  the  public  wishing  to  attend 
or  obtain  information  should  contact 
Mrs.  Kathleen  Conway.  Executive 
Secretary,  or  Mrs.  Dorothy  Clark.  Staff 
Secretary,  (AlOl-F)  Radiation  Advisory 
Committee.  Science  Advisory  Board,  by 
noon  on  December  12. 1986.  The 
telephone  number  is  (202)  382-2552. 

Hated:  November  20. 1986. 
Kathleen  Conway, 

Acting  Director.  Science  Advisory  Roard. 
[FR  Doc.  86-27036  Filed  12-1-86:  8:45  am) 

MLUNG  CODE  CS«0-SO-«l 


(FRL-3122-4] 

Risic  Assessment  Forum  Report  on 
Hepatocellular  Lesions;  Availability 

aqency:  U.S.  Environmental  Protection 

Agency. 

ACnON:  Notice  of  availability  of  risk 

assessment  fonun  report. 

summary:  This  notice  announces  the 
availability  of  a  report  entitled 
"Proliferative  Hepatocellular  Lesions  of 
the  Rat-  Review  and  Future  Use  in  Risk 
Assessment, "  which  was  prepared  for 
the  EPA  Risk  Assessment  Forum  by  a 
Technical  Panel  of  Agency  scientists. 
The  report  presents  the  scientiHc  basis 
for  Agency  guidance  on  the  role  of 
"neoplastic  nodules"  and  other 
controversial  rat  liver  lesions  in  cancer 
risk  assessment.  It  includes  an  analysis 
of  the  major  literature  on  these  lesions 
and  presents  science  policy 
recommendations  regarding  the 
appropriate  use  of  data  on  these  lesions 
in  assessing  human  ceincer  risk. 
AODRESS:  To  obtain  a  single  copy  of  this 
document,  interested  parties  should 
contact  the  ORD  Publications  Office, 
CERI,  U.S.  Environmental  Protection 
Agency,  26  W.  St.  Clair  St..  Cincinnati, 
OH  45288.  (513)  569-7562  (FTS:  684- 
7562). 

POR  RJRTHER  INFOIIMAT10N  CONTACT: 
Linda  Tuxen.  (202)  475-6743  (FTS:  475- 
6743). 
SUPrLCMENTARY  INFORMATKNI:  The  EPA 

Risk  Assessment  Fonun  was  established 
to  promote  scientific  consensus  on  risk 
assessment  issues  and  to  ensure  that 
this  consensus  is  incorporated  into 
appropriate  risk  assessment  guidance 
for  EPA  scientists.  To  accomplish  this, 
the  Risk  Assessment  Forum  calls  on  risk 
assessment  experts  from  throughout  the 
Agency  to  study  and  report  on  such 
issues  from  an  Agency-wide  scientific 
perspective. 

"Neoplastic  nodules"  are  atypical  cell 
clusters  that  are  found  upon 
histopathological  examination  of  rat 
livers;  the  incidence  of  these  nodules  is 
often  increased  in  the  livers  of  rats 
exposed  to  liver  carcinogens.  Several 
EPA  offices  were  concerned  about  the 
most  scientifically  appropriate  way  to 
evaluate  data  on  these  lesions  in 
conducting  risk  assessments,  and 
referred  their  questions  to  the  Risk 
Assessment  Forum. 

The  Forum  report  analyzes  the  major 
scientific  literature  pertaining  to 
"neoplastic  nodules"  and  other 
hepatocellular  lesions,  and  presents 
science  policy  reconunendations  to 
guide  EPA  scientists  on  the  appropriate 
use  of  data  on  these  lesions  in  assessing 
human  cancer  risk.  The  report  thus 


expands  upon  the  guidance  given  in 
EPA's  new  Guidelines  for  Carcinogen 
Risk  Assessment  (see  51  Federal 
Register  (33992-34003,  September  24, 
1986). 

A  preliminary  draft  of  the  report  was 
reviewed  by  scientists  from  throughout 
EPA  and  by  other  (non-EPA)  scientific 
experts  in  this  field.  The  peer  review 
comments  were  incorporated  as 
appropriate. 

Dated:  November  21, 1986. 
Vaun  A  NawUL 

Assistant  Administrator  for  Research  and 
Development. 

(FR  Doc.  86-27035  Filed  12-1-86;  8:45  am] 
■mmo  COOK  wo  w  m 


IWH-FRL-3119-3] 

National  Response  Team;  Proposed 
Hazardous  Materials  Emergency 
Planning  Guide  (Hazmat  Planning 
Guide) 

AOCNCV:  National  Response  Team.  EPA 

action:  Notice  of  availability  of 
guidance. 


:  The  National  Response  Team 
(NRT)  announces  the  availability  of  the 
proposed  "Hazardous  Materials 
Emergency  Planning  Guide"  (Hazmat 
Planning  Guide)  being  published  under 
NRT  planning  and  coordination 
authorities  (40  CFR  300.32)  and  pursuant 
to  requirements  of  Title  m  section  303(f) 
of  the  Superfund  Amendments  and 
Reauthorization  Act  of  1986  (SARA). 
Title  ni  of  SARA,  also  known  as  the 
Emergency  Maiming  and  Community 
Right-to-lCnow  Act  of  1986,  requires  the 
NRT  to  publish  guidance  documents  for 
the  preparation  and  implementation  of 
emergency  plans. 

The  National  Response  Team  is 
required  to  publish  guidance  documents 
for  preparation  and  implementation  of 
emergency  plans  by  March  17. 1987. 
When  final,  the  proposed  guide  issued 
by  the  NRT  wiU  fiilfiU  this  Title  UI 
requirement  The  guide  is  intended  to  be 
of  value  to  communities  {danning  for 
gereral  hazardous  materials  incidents  as 
well  as  those  planning  for  extremely 
hazardous  substances  as  defined  in  Title 

m. 

date:  Comments  are  solicited  on  the 
proposed  guide,  particularly  those 
references  added  reflecting  Title  III 
requirements.  Comments  are  due 
January  15. 1987. 

ADORESSCS:  Comments  on  the  proposed 
Hazardous  Materials  Emergency 
Planning  Guide  should  be  mailed  to: 
Comments — Emergency  Planning  Guide, 


WH-548A.  401  M  Street.  SW., 
Washington,  DC  20460. 

Any  organization  which  requested 
FEMA-10  but  has  not  received  a  copy 
because  it  was  out  of  stock  wilF 
automatically  be  sent  a  copy  of  the 
proposed  guide.  Additional^,  all 
organizations  which  received  a  copy  of 
the  June  30  draft  for  review  will  be  sent 
a  copy  of  the  proposed  guide. 
Distribution  of  the  proposed  guide  is 
expected  to  be  in  early  December  1986. 
Other  interested  parties  should  write  to 
the  following  address  for  a  copy  of  the 
proposed  guide: 
Proposed  Hazardous  Materials 
Emergency  Planning  Guide.  P.O.  Box 
72274.  Washington,  DC  20024. 
FOR  FURTHER  MFORSMTKNI  CONTACT 
John  Gustafson,  Environmental 
Protection  Agency.  Telephone:  1-800- 
535-0202 
Karen  Sagett,  Federal  Emergency 
Management  Agency,  TeUpbone:  202/ 
646-4648 
Jim  Gumming,  U.S.  Coast  Guard, 

Telephone:  202/267-0442 
Vallary  Sandstram,  Research  and 
Special  Programs  Administration. 
Department  of  Transportation. 
Telephone:  202/366-4430 
E.  Kent  Gray,  Agency  for  Toxic 
Substances  and  Disease  Registry, 
Department  of  Health  and  l-luman 
Services.  Telephone:  404/452-4100 
Lou  Polito,  Occupational  Safety  and 
Health  Administration.  Department  of 
Labor,  Telephone:  202/523-7056 
SUPPLEMENTARY  INFORMATION:  The  NRT 
is  designated  by  the  National  Oil  and 
Hazardous  Substances  Contingency 
Plan  (NCP)  as  the  body  responsible  for 
national  preparedness,  planning,  and 
coordination  of  response  actions  related 
to  oil  discharges  and  hazardous 
substance  releases  (40  CFR  300.32).  It  is 
composed  of  14  Federal  agencies  having 
major  responsibilities  in  environmental, 
safety,  transportation,  and  pubHc  healdi 
areas.  Member  NRT  agencies  are  the 
Environmental  Protection  Agency, 
Department  of  Transportation/U.S. 
Coast  Guard,  Department  of  Commerce. 
Department  of  the  Interior,  Department 
of  Agriculture,  Department  of  Defense. 
Department  of  State.  Department  of 
Justice,  Department  of  Transportation/ 
Research  and  Special  Progiams 
Administration,  Department  of  Health 
and  Human  Services,  Federal 
Emergency  Management  Agency, 
Department  of  Energy,  Department  of 
Labor,  and  Nuclear  Regulatory 
Commission. 

The  purpose  of  the  "Hazmat  Planning 
Guide"  is  to  assist  local  communities  in 
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planning  for  hazardous  materials 
incidents.  The  guide  was  developed 
cooperatively  by  NRT  member  agencies. 
It  replaces  the  Federal  Energency 
Management  Agency's  "Planning  Guide 
and  Checklist  for  Hazardous  Materials 
Contingency  Plans"  (known  as  FEMA- 
10),  as  well  as  general  portions  of  the 
Environmental  Protection  Agency's 
"Chemical  Emergency  Preparedness 
Program  (CEPP)  Interim  Guidance."  EPA 
will  publish  final  CEPP  technical 
materials  separately  including  site- 
specific  guidance,  criteria  for  identifying 
extremely  hazardous  substances,  a  Kst, 
of  extremely  hazardous  substances  and 
chemical  profiles  for  each  substance. 
The  proposed  guide  also  references 
portions  of  Department  of 
Transportation  publications  including 
"A  Report  on  the  Lessons  Learned  from 
State  and  Local  Experiences  in  Accident 
Prevention  and  Response  Plarming  for 
Hazardous  Materials  Transportation" 
and  "Community  Teamwork:  Working 
Together  to  Promote  Hazardoas 
Materials  Transportation  Safety." 
Further,  the  guide  covers  health, 
medical,  natural  resources,  and  related 
concerns  of  other  RNT  member 
agencies. 

The  Superfund  Amendments  and 
Reauthorization  Act  of  1986  (SARA) 
became  law  on  October  17, 1986.  SARA 
inchides  the  Emergency  Planning  and 
Communify  Right-to-Know  Act 
separately  as  Title  ID.  Title  m  requires 
that  emergency  plans  be  developed 
locally  covering  facilities  producing, 
using,  or  storing  extremely  hazardous 
substances  in  excess  of  certain 
threshold  planning  quantities  to  be 
determined  by  EPA.  The  list  of  threshold 
planning  quantities  for  the  list  of  402 
chenncals  in  the  EPA  Chemical 
Emergency  Preparedness  Program 
(CEPP)  biterim  Guidance  was  published 
interim  final  in  the  Federal  Re^ster  on 
November  17. 1986. 

To  manage  the  preparation, 
implementation,  and  review  of 
emergency  plans.  Title  III  requires  the 
establishment  of  an  oi*ganizational 
structure  at  the  State/local  level.  More 
specifically,  the  Governor  of  each  State 
nrast  appoint  a  State  emergency 
response  commission  (whid)  may  be 
one  or  more  existing  State  emergency 
response  organizations)  by  April  17, 
1987.  Each  State  emergency  response 
commission,  in  turn,  designates 
emergency  planning  districts  (which 
could  be  existing  political  subdivisions 
of  mult^urisdictional  planning 
organizations),  appoints  local 
emergency  planning  committees  for  each 


district,  and  supervises  and  coordinates 
their  activities.  Local  emei^ency 
planning  committees  are  required  to 
complete  emergency  plans  within  two 
years  after  enactment  of  Title  III 
(October  17, 1988). 

Local  emergency  plans  must  identify 
facilities  within  the  emergency  planning 
district  that  are  subject  to  Title  III 
requirements,  as  well  as  identify  routes 
likely  to  be  used  for  transportation  of 
substances  on  the  Hst  of  extremely 
hazardous  substances.  The  plans  are 
required  to  include  methods  and 
procedures  to  be  followed  by  facilify 
owners  and  operators  and  local 
emergency  and  medical  personnel  to 
respond  to  any  releases  of  such 
substances.  Title  HI  also  mdicates  other 
plan  requirements  related  to  emei^ncy 
coordinators,  notification,  methods  for 
determining  the  occurrence  of  a  release, 
availability  of  emergency  equipment 
and  facilities,  evacuation,  training,  and 
exercises.  These  elements  are  all 
described  in  the  proposed  "Hazmat 
Planning  Guide." 

With  enactment  of  Title  III,  the  draft 
"Hazmat  Planning  Guide"  established 
under  existing  NCP  authority  was 
modified  to  reference  Title  III 
requirements  in  appropriate  sections. 
The  final  guide  will  include  a  more 
complete  discussion  of  these 
requirements. 

Drafts  of  the  guide  have  received 
extensive  review.  On  June  30, 1986  a 
draft  was  distributed  for  review  and 
comment  to  more  than  400  Federal. 
State,  and  local  government  officials, 
associations,  industry,  and 
environmental  groups.  The  CEPP  Interim 
Guidance  was  available  for  comment  in 
late  1985.  Finally,  two  draft  revisions  of 
FEMA-10  were  circulated  for  review 
earlier  in  1985.  The  proposed  guide  is 
responsive  to  comments  received  on 
these  prior  versions.  Given  this 
extensive  review,  communities  and 
others  are  encouraged  to  begin  using  the 
guide  immediately  in  planning  for 
hazardous  materials  and  extremely 
hazardous  substances  as  defined  in  Title 
III.  It  is  not  anticipated  that  the  planning 
process  presented  in  the  final  document 
will  differ  materially  fit>m  the  proposed 
guide. 

It  is  anticipated  that  a  public  meeting 
will  be  held  in  Washington,  DC,  and 
perhaps  at  other  locations  across  the 
coimtry,  to  discuss  the  guide  and  solicit 
additional  comments.  A  notice  of  any 
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forthcoming  public  meeting  will  be 
published  in  the  Federal  Register. 
lamMMakris. 

Environmental  Protection  Agency,  Chainnan, 
National  Responge  Team. 
Cmpt^n  RobMt  L.  Starch. 
US.  Coast  Guard.  Vice  Chairman.  National 
Response  Team. 

[FR  Doc.  86-27042  Filed  12-1-88;  8:45  am] 
ICOOCl 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

(FEIIA-779-OR] 

Missouri;  Amendment  to  Notice  of  > 
Major-Disaster  Deciaration 

agency:  Fedeal  Emergency 
Management  Agency. 
action:  Notice. 


fz  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Missouri  (FEMA-779-OR).  dated 
October  14. 1986,  and  related 
determinations. 
dated:  November  25, 1986. 
FOR  FURTHEfl  INFOHMATION  CONTACT 

Sewall  H£.  Johnson.  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472.  (202)  646-3616. 

Notica 

The  notice  of  a  major  disaster  for  the 
State  of  Missouri,  dated  October  14. 
1988,  is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  October  14, 1986: 
McDonald  Country  and  the  City  of 
Sweet  Springs  for  Public  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.518.  Disaster  Assistance) 
Dave  McLoughlin, 

Deputy  Associate  Director.  State  and  Local 
Programs  and  Support,  Federal  Emergency 
Management  Agency. 

(FR  Doc.  86-27004  Filed  12-1-86;  8:45  am) 

MUJNQCOOC  STIS-Oa-M 


FEDERAL  MARITIME  COMMISSION 
Filing  and  Effective  Date  of  Agreement 

The  Federal  Maritime  Conunission 
hereby  gives  notice,  that  on  November 
17, 1986.  the  following  agreement  was 
Tiled  with  the  Commission  pursuant  to 
section  5.  Shipping  Act  of  1984,  and  was 
deemed  effective  that  date,  to  the  extent 
it  constitutes  assessment  as  described  in 
paragraph  (d)  of  section  5.  Shipping  Act 
of  1984. 


Agreement  No.:  201-000083-003. 

Title:  Master  Contract  Assessment 
Agreement 

Parties: 

New  York  Shipping  Association.  Inc. 

Carriers  Container  Council. 

ISP  Agency,  Inc. 

Boston  Shipping  Association,  Inc. 

International  Longshoremen's 
Association,  AFL-CIO 

Atlantic  Coast  District  ILA.  AFL/CIO 

South  Atlantic  &  Gulf  Coast  District 
ILA.  AFL/CIO 

Synopsis:  The  amendment  provides 
for  the  settlement  of  Master  Contract 
Issues  agreed  to  on  October  31. 1986. 

Dated:  November  2a  1986. 

By  order  of  the  Federal  Maritime 
Commission. 
loMpii  C  PoUdng. 
Secretary. 
(FR  Doc  86-27020  Filed  12-1-66: 8:45  am] 

MLUNQ  COOC  (730-01-11 


HHng  and  Effective  Date  of  Agreement 

The  Federal  Maritime  Commission 
hereby  gives  notices,  that  on  November 
17, 1986,  the  following  agreement  was 
nied  with  the  Commission  pursuant  to 
section  5,  Shipping  Act  of  1984,  and  was 
deemed  effective  that  date,  to  the  extent 
in  constitutes  an  assessment  as 
described  in  paragraph  (d)  of  section  5, 
Shipping  Act  of  1984. 

Agreement  No.:  201-000086-002. 

Title:  Port  of  Greater  New  York  and 
New  Jersey  Assessment  Agreement 

Parties: 

New  York  Shipping  Association.  Inc. 

International  Longshoremen's 
Association,  AFL-CIO 

Synopsis:  The  amendment  provides 
for  the  settlement  of  local  conditions  at 
the  Port  of  Greater  New  York  and  New 
Jersey  agreed  to  on  October  31, 1986. 

Dated:  November  28, 1986. 

By  order  of  the  Federal  Maritime 
Commission. 
Joseph  C  PoUung. 
Secretary. 
(FR  Doc.  86-27021  Filed  12-1-86;  8:45  am] 

MLUNQ  COOC  STSO-ei-H 


Agreements  FHed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW..  Room  10325.  Interested  parties 
may  submit  comments  on  each 


agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  fi  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Agreement  No.:  202-009548-035. 

Titler.  United  States  Atlantic  and  Gulf 
Ports/Eastern  Mediterranean  and  North 
African  Freight  Conference. 

Parties: 

Farrell  Lines,  Inc. 

Lykes  Bros.  Steamship  Co.,  Inc. 

Waterman  Steamship  Corporation 

Pharos  Lines,  S.A. 

Synopsis:  The  proposed  amendment 
would  modify  the  independent  action 
provisions  of  the  agreement  to  comply 
with  the  Commission's  regulations. 

Agreement  No.:  202-010636-020. 

Title:  U.S.  Atlantic-North  Europe 
Conference. 

Parties: 

Allan  tic  Container  Line  (CLE.) 

Dart-ML  Limited 

Hapag-Uoyd  AG 

Sea-Land  Service,  Inc. 

United  States  Lines,  Inc. 

Compagnie  Generate  Maritime  (CGM) 

Trans  Freight  Lines 

Gulf  Container  Line  (GCL),  B.V. 

Nedlloyd  Lijnea  B.V. 

Synopsis:  The  proposed  amendment 
would  modify  the  independent  action 
provisions  of  the  agreement  to  comply 
with  the  Commission's  regulations. 

Agreement  No.:  217-010855-001. 

Title:  V.A.G.  Transport/Hoegh-Ugland 
Auto  Liners  Space  Charter  Agreement 

Parties: 

V.A.G.  Transport  GmbH 

Hoegh-Ugland  Auto  Liners  A/S 

Synopsis:  The  proposed  amendment 
would  extend  the  term  of  the  agreement 
imtil  December  31. 1988.  The  parties 
have  requested  a  shortened  review 
period. 

Dated:  November  26, 1988. 

By  order  of  the  Federal  Maritime     " 
Commission. 
Joseph  C  Polking. 
Secretary. 
(FR  Doc.  86-27020  Filed  12-1-M;  8:45  am] 

■NJJNQ  COOC  S730-01-M 


Agreements  Hied;  Gulf-European 
Freight  Assoc,  et  al. 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
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following  agreements  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 
Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  S  572.603  of  Title 
48  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  202-010270-019 
Title:  Gulf-European  Freight  Association 
Parties: 
Compagnie  Generate  Maritime  (CGM) 
Lykes  Bros.  Steamship  Co.,  Inc. 
Gulf  Container  Line  (GCL),  B.V. 
Hapag-Uoyd  AG 
Sea-Land  Service,  Inc. 
Trans  Freight  Lines 
Nedlloyd  Lijnen,  B.V. 
Synopsis:  The  proposed  amendment 
would  modify  the  independent  action 
provisions  of  the  agreement  to  comply 
with  the  Commission's  regulations. 
Agreement  No.:  213-011018-001 
Title:  Transnave-Navconsa  Cross  Space 

Charter/Sailing  Agreement 
Parties: 
Transportes  Navieros  Ecuatorianos 
Naviera  Consolidada.  S.A. 
Synopsis:  The  proposed  amendment 
would  increase  from  150  TEU's  to  300 
TEU's  per  vessel  the  reciprocal 
allocation  of  cargo  space  by  each  party 
to  the  other  and  would  expand  the  scope 
of  the  agreement  to  include  direct 
service  to  United  States  Gulf  Coast 
ports  and  ports  in  Costa  Rica  and 
Mexico.  The  parties  have  requested  a 
shortened  review. 

Agreement  No.:  224-011035 
Title:  Philadelphia  Terminal  Agreement 
Parties: 
Philadelphia  Port  Corporation  (Port) 
Seagate  Corporation  (Seagate) 
Synopsis:  The  proposed  agreement 
would  permit  the  Port  to  lease  Piers  82 
and  84  South  to  Seagate  for  the  loading, 
discharge,  transfer  and  storage  of  cargo 
until  May  31, 1987.  The  parties  have 
requested  a  shortened  review  period. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  November  28, 1986. 
Joseph  C.  Polking, 
Secretary. 
(FR  Doc.  86-27067  Filed  12-1-86;  8:45  amj 
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FEDERAL  RESERVE  SYSTEM 

Ambanic  Holding  Co.  Of  Colorado,  et 
at;  Formations  of;  Acquisitions  by;  and 
Mergers  of  Banic  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Regulation  Y  (12  CFR 
225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
woidd  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
December  18, 1986. 

A.  Federal  Reserve  of  Kansas  City 
(Thomas  M.  Hoenig,  Vice  President)  925 
Grand  Avenue,  Kansas  City,  Missouri 
64198: 

1.  AmBank  Holding  Company  of 
Colorado,  St.  Paul,  Minnesota:  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  AmBank  Holding  Company,  St. 
Paul,  Minnesota,  and  thereby  indirectly 
acquire  American  National  Bank- 
Arizona,  Scottsdale,  Arizona;  98.85 
percent  of  the  voting  shares  of  Bums 
Bancorporation,  Inc.,  St.  Paul, 
Minnesota,  and  thereby  indirectly 
acquire  Bums  National  Bank,  Durango, 
Colorado;  and  100  percent  of  the  voting 
shares  of  FAB  Bancorporation,  Inc.,  St. 
Paul,  Minnesota,  and  thereby  indirectly 
acquire  First  American  Bank,  Colorado 
Springs,  Colorado. 

2.  FCB  Bancshares,  Inc..  Overland 
Park,  Kansas;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  First  Continental  Bank 
and  Tmst,  Overland  Park,  Kansas. 


Board  of  Governors  of  the  Federal  Reserve 
System.  November  25, 1986. 
William  W.  Wiles. 
Secretary  of  the  Board. 
(FR  Doc.  86-28965  Filed  12-1-86;  8:45  am] 
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Conover  Bancorporation;  Correction 

This  notice  corrects  a  previous 
Federal  Register  document  (FR  Doc.  86- 
25790),  published  at  page  41434  of  the 
issue  for  Friday  November  14, 1986. 

Under  the  Federal  Reserve  Bank  of 
Chicago,  the  entry  for  Conover 
Bancorporation  is  corrected  to  read  as 
follows: 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Conover  Bancorporation,  Creston, 
Iowa;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  First  National  Bank 
in  Creston,  Creston,  Iowa.  Comments  on 
this  application  must  be  received  by 
December  3, 1986. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  25. 1986. 
WiUiam  W.  WUes, 
Secretary  of  the  Board. 
(FR  Doc.  86-28966  Filed  12-l-«6;  8:45  am) 
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GGS  Co..,  Ltd.;  Acquisition  of  Banks  or 
Bani(  Holding  Companies 

The  notificant  listed  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
S  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12  U.S.C. 
1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Govemors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Govemors.  Comments  must  be  received 
not  later  than  December  17, 1986. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street,  San 
Francisco,  California  94105: 

1.  GGS  Company,  Ltd.,  Tokyo,  Japan; 
to  acquire  23.05  percent  of  the  voting 
shares  of  CB  Bankshares,  Inc.,  Honolulu, 


BEST  COPY  AVAILABLE 


43470 


Fedarai  Regbter  /  Vol  51.  No.  231  /  Tueaday.  December  2.  1966  /  Noticei 


Hawaii,  and  thereby  indirectly  acquire 
City  Bank,  Honolulu,  Hawaii. 

Board  of  Governors  of  the  Federal  Reterve 
System,  November  25, 1986. 

WiUiaBW.VMlec 

Secretary  of  the  Board. 

(FB  Doc.  8&-26967  Filed  12-1-86: 8:45  «ii| 
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Norwest  Corp-;  Applicatioa  To  Engago 
de  Novo  in  Pennissible  Nonbanking 
Activities 

'Hie  company  listed  in  this  notice  has 
Tiled  an  application  under  §  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(B)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  compaines.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throoughout  the  United  States. 

The  appIicaticHi  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Ooce  the 
application  has  been  accepted  for 
proceessing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummatioQ  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  imdue  concentration  of  resources, 
decreased  of  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  December  18, 1986. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis.  Minnesota  55480: 

1.  Norwest  Corporation,  Minneapolis, 
Minnesota,  and  its  two  subsidiaries, 


Norwest  Financial  Services,  Inc^  and 
Norwest  Financial,  Inc..  both  located  in 
Des  Moines,  krwa,  propose  to  engage 
directly  or  indirectly  in  the  conmuner 
finance,  sales  finance,  commercial 
fmance  (mcluding  but  not  limited  to, 
accounts  receivable  financing,  factoring 
and  other  secured  lending  activities), 
lease  ftnancing.  the  uaderwriting  of 
credit  life  and  credit  accident  and  health 
insurance  related  to  extensions  of  credit 
by  Norwest  Corporation  or  its 
subsidiaries,  and  the  offering  for  sale 
and  selling  of  bookkeeping,  payroll  and 
other  management  Hnaocial  reporting 
services  and  data  processing  services 
pursuant  to  %  225.25(b)(1),  (b)(5).  [h^7) 
and  (b)(8)(i)  of  the  Boards  Regulation  Y. 
A  de  novo  subsidiary.  Norwest 
Financial  Delaware.  Inc  Des  Moines, 
Iowa,  will  initially  perform  certain  of  the 
activities  involed  in  this  proposal.  An 
existing  snbsidary,  Centurion  Life 
Insurance  Company,  Des  Moines,  Iowa, 
will  underwrite  cr^t  life  and  accident 
and  health  insurance.  These  activities 
will  be  conducted  in  the  State  of 
Delaware. 

Board  of  Coventors  of  tlie  Federal  Reserve 
System.  November  2S,  1986. 

WiffiamW.  Wiles, 

Secretary  of  the  Board. 

(FR  Doc.  86-26S68  Filed  12-1-68: 8:45  am] 
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(DoclM«NafM»S32] 

Fees  for  Federal  Resanro  Bank  Check 
Collectton  Service 

AOCNCV:  Board  of  Governors  of  the 
Federal  Reserve  System. 

action:  Approval  of  pricing  proposal. 


summary:  The  Board  has  approved: 

1.  Making  the  tiered  pricing  structure, 
currently  piloted  at  the  head  offices  of 
the  Federal  Reserve  Banks  of 
Minneapolis  and  Kansas  City,  a 
permanent  component  of  the  fee 
structures  at  those  Reserve  Banks;  and 

2.  Criteria  for  determining  the 
conditions  under  which  a  tiered  fee 
structure  may  be  extended  to  other 
offices  of  Federal  Reserve  Banks. 
EFFECTIVE  DATE:  November  25. 1986. 

FOR  FWrrHEII  INFORMATION  CONTACT: 

Earl  G.  Hamilton.  Assistant  Director 
(202/452-3879)  or  Cayle  Thompson. 
Senior  Analyst  (202/452-2934).  Division 
of  Federal  Reserve  Bank  Operations;  or 
Earnestine  Hill  or  Dorothea  Thompson. 
Telecommunications  Device  for  the  Deaf 
(202/452-3544);  Board  of  Governors  of 
the  Federal  Reserve  System, 
Washington,  DC  20551. 


SUPPLEMENTARY  INFOaMATMMC 
Background 

In  Novefliber  1984.  the  Bowd 
requested  comment  on  a  proposal  to 
permit  Federal  Reserve  Banks  to  use  a 
tiered  iee  schedule  for  checks  to  be 
presented  within  a  smgie  collectiaii 
zone;  *  that  is,  different  fees  woold  be 
assessed  depending  apon  Mdiether  a 
check  is  sent  to  a  high-  or  k>w-coe4 
endpoint  *  in  a  Regionri  Check 
Processing  Center  (RCPC)  or  country 
zone.  The  Board  also  proposed  that  a 
pilot  pn>grain  be  conducted  at  die  head 
offices  of  the  Federal  Reserve  Banks  of 
Minneapolis  and  Kansas  City  to  test  the 
feasibihty  of  tiered  pricing. 

The  Board  proposed  tiered  pricing 
because,  in  some  Federal  Reserve 
Districts,  the  cost  of  clearing  checks 
drawn  on  institutions  in  the  same  zone 
varied  considerably,  and  the  Reserve 
Banks  at  that  time  were  charging  only 
one  average  price.  If  prices  reflected 
these  cost  variances  more  accurately, 
collecting  institutions  could  choose  the 
best  and  most  cost  effective  method  of 
clearing  checks,  resulting  in  a  more 
efficient  allocation  of  resources  in  the 
payments  mechanism. 

In  response  to  the  public  comment 
received  on  the  November  1984 
proposal,  the  Board  modified  the  pilot 
program,  which  the  Minneapolis  and 
Kansas  City  Reserve  Banks 
implemented  in  April  1985.  After 
analyzing  the  results  of  the  pilot,  the 
Board,  in  July  1986,  issued  for  public 
comment  a  proposal  to  make  tiered 
pricing  a  permanent  part  of  the  fee 
structure  at  the  Minneapolis  and  Kansas 
City  head  offices  and  establish  criteria 
for  the  expansion  of  tiered  pricing  to 
other  Federal  Reserve  offices. 

Analysts  ef  Cennmits 

Thirty-nine  of  the  67  comments 
received  were  in  favor  of  the  July  1986 
proposal  to  make  tiered  pricing  a 
permanent  component  of  the  fee 
structure  for  check  collection  services  at 
the  Minneapolis  and  Kansas  City 
Reserve  Baid(S.  Of  the  39  respondents 
who  commented  on  die  proposed 
criteria  for  expansion  of  the  service,  21 
were  in  favor  of  them. 


'  A  collectioii  EBiie  ii  a  geogrs{4iic  tuMivMion  o* 
a  Federal  Reserve  territory.  Each  collectian  cone 
lias  a  specified  availability  schedule  under  which 
the  Reserve  Bank  wtll  gtve  credrt  for  a  check 
deposited  for  collection  at  the  Reserve  Bank's  olRce 
serving  that  territory.  Colleclicdi  toam  are  referred 
to  as  either  city.  RCPC.  or  country. 

•  An  endpoint  refers  to  the  location  at  which  a 
Federal  Reserve  Bank  presents  checks  and  other 
items  to  the  payor  for  payment.  A  payor  may 
designate  a  place  of  presentment  under  12  CFS 
210.7(b). 
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Thirty-nine  commenters  supported  the 
concept  of  tiered  pricing.  These 
commenters  stated  that  because  the 
tiered  fee  structure  more  accurately 
reflects  Federal  Reserve  costs,  it  allows 
collecting  institutions  to  make  better 
decisions  in  choosing  the  most  cost 
effective  method  of  clearing  checks. 
Some  of  the  commenters  who 
participated  in  the  pilot  reported  cost 
reductions.  In  addition,  some 
commenters  stated  that  the  Federal 
Reserve's  use  of  tiered  pricing  parallels 
the  pricing  practice  of  other  service 
providers  in  their  areas. 

The  23  commenters  opposing  the 
proposal  expressed  many  of  the  same 
concerns  as  those  raised  in  response  to 
the  November  1984  proposal;  these 
included  billing  complexity  and  the 
inability  of  the  depositor  to  reconcile  its 
chaises  from  the  Federal  Reserve  and 
accurately  pass  back  those  charges  to 
its  depositors.  When  these  comments 
were  first  made,  the  Board  repsonded  by 
modifying  the  original  proposal,  majcing 
tiered  pricing  an  option  for  those 
institutions  sending  checks  and  other 
items  to  Reserve  Banks  for  collection. 
The  voluntary  nature  of  the  program 
allows  any  institution  with  concerns 
about  the  complexity  of  the  fee  structure 
or  reconcilement  problems  to  opt  for  the 
average  price  raUier  than  the  new  tiered 
structure. 

Several  small  institutions  responding 
to  the  November  1984  proposal 
commented  that  the  proposal 
discriminated  against  small  institutions 
by  increasing  their  costs  because  the 
majority  of  their  collection  volume 
would  be  drawn  on  other  low-volume, 
high-cost  institutions.  In  fact,  many 
small  institutions  are  part  of  the  low- 
cost  tier  because  their  checks  are 
presented  to  private  sector  processors 
designated  as  high-volume,  low-cost 
endpoints.  Four  commenters  reiterated 
this  concern  in  response  to  the  July  1986 
proposal;  however,  all  four  of  these 
commenters  were  large  correspondent 
banks. 

Comments  on  Pilot  Results 

Ten  commenters  stated  that  the  pilot 
did  not  support  a  need  for  tiered  pricing 
because  a  minority  of  depositors  elected 
to  participate  in  the  pilot  and  a  minority 
of  eligible  volume  was  deposited  under 
the  tiered  pricing  option.  Pilot  results 
indicate  that  34  percent  and  24  percent 
of  the  eligible  depositors  in  the 
Minneapolis  and  Kansas  City  Districts, 
respectively,  participated  in  the  pilot.  In 
both  cases,  about  40  percent  of  the 
eligible  volume  is  being  deposited  under 
the  tiered  pricing  option.  While  these 
figures  represent  less  than  half  of  the 
eligible  participants  and  volume  and 


thus  constitute  a  "minority,"  the  Board 
believes  that  the  levels  of  participation 
are  adequate  to  justify  continuance  of 
the  tiered  pricing  option  in  the  pilot 
offices. 

Proposed  Criteria 

Thirty-nine  respondents  commented 
on  the  criteria  proposed  for  expansion  of 
tiered  pricing  to  other  Federal  Reserve 
offices,  21  of  them  supporting  the  criteria 
as  proposed.  The  remaining  18 
commenters  suggested  mo^fications  to 
the  criteria. 

Nine  commenters  said  that  public 
comment  should  be  required  each  time 
tiered  pricing  is  proposed.  An  equal 
number  of  commenters  opposed  the 
criterion  requiring  Board  review  as  too 
stringent,  because  it  would  result  in 
unnecessary  delays  in  implementing 
tiered  pricing.  The  Board's  Pricing 
Principle  No.  7  states  that  public 
comment  will  be  requested  when 
changes  in  fees  and  service 
arrangements  are  proposed  that  would 
have  significant  longer-run  effects  on  the 
nation's  payments  mechanism. 
Generally,  a  Reserve  Bank's  adoption  of 
tiered  pricing  should  not  have  a 
significant  longer-run  impact  on  the 
nation's  payments  mechanism,  and 
soliciting  public  comment  on  every 
proposal  is  not  necessary.  The  issues 
relating  to  the  adoption  of  tiered  pricing 
in  individual  Federal  Reserve  offices  are 
likely  to  be  similar  to  those  of  the  pilot 
offices.  Experience  of  the  pilot  indicates 
that  tiered  pricing  has  not  had  a 
significant  impact 

The  Board  does  not  believe  that  it  is 
appropriate  to  request  comment  in  those 
cases  where  there  is  no  likelihood  of 
significant  longer-run  effects  on  the 
payments  mechanism.  To  request 
comment  in  every  case  would  impede 
the  implementation  of  many  routine 
price  and  service  level  changes. 
Nevertheless,  the  Board  does  believe 
that  depository  institutions  should  be 
consulted  prior  to  implementing  tiered 
pricing  in  other  Federal  Reserve  office 
territories. 

Four  commenters  stated  that  tiered 
pricing  should  only  be  implemented 
after  a  phase-in  period.  Various  time- 
frames were  suggested.  Currentiy, 
Reserve  Banks  are  generally  required  to 
announce  new  services  and  prices 
implemented  between  the  annual 
repricing  exercises  30  days  prior  to 
implementation.  The  annual  fee 
announcements  for  all  prices  generally 
are  distributed  60  days  in  advance.  "Hie 
Board  beUeves  that  a  60-day 
annotmcement  period  should  be 
sufficient  to  allow  institutions  to  adjust 
to  tiered  pricing. 


Several  commenters  expressed 
concern  that  the  terms  "clear"  and 
"substantial"  as  used  in  the  criteria 
were  not  well  defined.  Given  the  variety 
of  conditions  that  exists  among  the 
Federal  Reserve  collection  zones, 
including  the  number  of  institutions,  the 
geographical  size  of  the  zone,  and  other 
factors,  the  Board  believes  that  these 
terms  are  sufficient  guides  to  its 
analysis  of  future  proposals  to  expand 
the  tiered  pricing  structure  to  other 
Federal  Reserve  offices. 

Several  suggestions  were  made  by 
various  commenters  regarding 
clarification  of  the  fee  structure  for 
tiered  pricing.  Suggestions  included 
indicating  how  many  tiers  should  be 
allowed,  what  type  of  deposits  should 
be  eligible  for  tiered  pricing,  how  high- 
er low-cost  endpoints  should  be 
selected,  how  often  endpoints  should  be 
reviewed  and  revised,  and  how  fee 
differentials  should  be  calculated. 

The  Board  has  determined  that  tiers 
will  generally  be  limited  to  two  in  each 
collection  zone,  unless  clear  cost 
differences  can  be  demonstrated  that 
would  justify  further  tiers.  Tiered  pricing 
may  be  applied  to  all  types  of  deposits 
within  an  RCPC  or  country  zone.  High- 
er low-cost  endpoints  will  be  selected 
and  fee  differentials  calculated  based  on 
clear  cost  differences  as  stated  in  the 
proposed  criteria.  Reserve  Banks 
offering  tiered  prices  must  review 
designation  of  endpoints  as  high-  or  low- 
cost  at  least  annually,  but  a  particular 
endpoint  may  not  be  redesignated  more 
often  than  quarterly. 

Board  Action 

After  analyzing  the  comments  and  the 
results  of  the  pilot  program,  the  Board 
has  approved  making  tiered  pricing  a 
permanent  component  of  the  fee 
structure  at  the  head  offices  of  the 
Federal  Reserve  Banks  of  Minneapolis 
and  Kansas  City. 

The  Board  has  also  determined  that 
other  Federal  Reserve  Banks  may 
introduce  tiered  pricing  into  the  fee 
structures  of  one  or  more  of  their  office 
territories  if  they  meet  the  following 
criteria: 

1.  Adoption  of  tiered  pricing  by  any 
additional  Federal  Reserve  Bank  will 
require  approval  by  the  Board. 

2.  Tiered  pricing  will  be  offered  as  an 
option  to  the  sender  an  alternative  fixed 
per  item  fee  also  will  be  offered  for  each 
deposit  category. 

3.  Tiered  prices  may  be  used  only 
where  clear  cost  differences  exist 
between  groups  of  items  within  the 
collection  zone. 

4.  Tiered  prices  may  be  used  only 
where  the  introduction  of  tiered  prices 
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has  the  potential  to  provide  net  savings 
for  a  substantial  amouiit  of  deposited 
volume  or  a  SMbstantial  niunber  ci 
depositing  institutions. 

Before  seeking  Board  approval  of 
tiered  pricing  far  a  ooilection  zone 
within  its  District,  a  Federal  Reserve 
Bank,  together  «vith  Board  staff,  wiU 
consult  with  banking  and  thrift  industry 
representatives  to  ascertain  their  views 
on  the  e£fects  of  the  particular  tiered 
pricing  proposal.  At  tlus  time,  there  are 
no  plans  to  approve  more  than  two  ti^s 
to  the  price  structure  in  each  collection 
zone,  although  the  Board  may  approve 
additional  tiers  if  the  proposal  is 
consistent  with  the  criteria  listed  above. 
The  Board  may  request  public  comment 
on  proposals  to  expand  beyond  two 
tiers  if  conditions  warrant  In  no  case 
will  a  Reserve  Bank  implement  tiered 
pricing  unless  it  has  given  all  affected 
parties  at  least  60  days  advance  notice 
of  the  availability  of  the  tiered  pricing 
optioiL 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System.  November  25,  lOtt). 
Wiiliaia  W.  WiIm, 
Secretary  of  the  Board. 
|FR  Doc  aS-^zeSM  Piled  12-1-80:  B?(5  am] 

BiUJHB  COOE  SlW^I-li 


(Docket  Na  R-0586] 

Federal  Reserve  Bank  Services; 
Request  for  Comments 

agbicy:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Request  for  comment. 

summary:  The  Board  is  requesting 
comment  on  proposed  factors  to  be 
considered  m  evaluating  proposals  to 
consolidate  Federal  Reserve  Bank 
priced  service  activities  across  District 
lines.  The  Board  also  has  approved  the 
consolidation  of  the  noncash  collection 
activities  of  the  Federal  Reserve  Bank  of 
San  Francisco  at  the  Federal  Reserve 
Bank  of  Minneapolis. 
DATE:  Comments  must  be  received  by 
January  28. 1987. 

ADDRESS:  Comments,  which  should  refer 
to  Docket  No.  R-0586.  may  be  mailed  to 
Mr.  WilUam  W.  Wiles,  Secretary.  Board 
of  Governors  of  the  Federal  Reserve 
System.  20th  Street  and  Constitution 
Avenue,  NW..  Washington.  DC  20551,  or 
delivered  to  Room  B-2223  between  8:45 
aju.  and  5:15  pan.  Comments  received 
may  be  inspected  at  Room  B-1122 
between  8:45  a.m.  and  5:15  pjn..  exceprt 
as  provided  in  $  261.8(a)  of  the  Board's 
Rules  Regarding  Availability  of 
Information,  12  CFR  261.6(a). 
FOR  FURTHER  INFORMATION  CONTACT 
Elliott  C.  McEntee,  Associate  Director 


(202/452-2231)  or  Donna  DeCorieto, 
Senior  Analyst  (202/4S£-d956).  Division 
of  Federal  Reserve  Bank  OperationB: 
Daniel  L  Rhoads,  Senior  Attorney  (202/ 
452-3711],  Legal  Division;  or  Eamestine 
Hill  or  Dorothea  Thompson. 
Teleconununication  Device  for  the  Deaf 
(202/452-^544),  Board  of  Governors  of 
the  Federal  Reserve  System. 
Washington.  DC  205S1. 
8U»lgM»TAIIY  WHMIiUTIOM:  In 
October  1985,  the  Board  requested 
public  conunent  on  the  issue  of 
consolidating  Federal  Reserve  Bank 
priced  service  activities  across  District 
lines  (50  FR  4593a.  Nov.  5. 1965).  Public 
comment  was  also  reqaested  on  a 
proposal  to  make  permanent  a  pilot 
program  involving  the  coBsohdatian  of 
the  ncDcash  (e.g.  annicipal  bond  and 
coupon)  coUectiaB  activity  of  the 
Federal  Reserve  Bank  of  San  Francisoo 
at  the  Federal  Reserve  Bank  at 
Minneapolis.  General  Issae  of 
Consolidation,  llie  Board  received  19 
comments  discussing  the  concept  of 
interttistrict  oonsolidatian  of  Federal 
Reserve  priced  service  activities.  Ten 
cootMBenters  were  not  opposed  to 
interdistrict  consolidation.  However, 
nine  of  these  oommenlers  expressed 
concern  about  the  impact  of  interdistrict 
consolidations  and  saggested  that 
conditMms  or  restrictions  on  interdistnct 
coDsolidations  be  developed.  Nine 
conuaenters  opposed  the  concept  of 
interdistrict  oonsolidatiaBu 

Commenters  not  opposed  to 
consolidations  expressed  the  opinioB 
that  interdistrict  consolidation  can 
increase  operating  efficiencies  and 
reduce  costs  while  maintaining  service 
levels.  Twelve  commenters  expressed 
concern  about  the  effects  consolidation 
would  have  on  the  level  or  quality  of 
service  provided  by  the  Federal  Reserve 
to  depository  institutions.  Coounenters 
also  expressed  concern  about  the  impact 
that  interdistrict  consolidation  may  have 
on  i>otential  providers  of  competing 
services.  Some  commenters  believed 
that  consolidation  would  be 
anticompetitive  by  permitting  the 
Reserve  Banks  to  locate  operations  in 
low-cost  areas,  thus  achieving 
economies  not  available  to  the  private 
sector.  Six  commenters  stated  diat 
interdistrict  consolidation  was  not  ia 
accord  with  the  pricing  provisions  of  the 
Monetary  Control  Act  of  1980  ("MCA"} 
(12  U.S.C.  248a).  \a  their  view,  the  MCA 
requires  each  Reserve  Bank  to  match 
costs  and  revenues  for  each  service  and 
interdistrict  consolidation  will  result  in 
cross-district  subsidization  of  services. 
Several  commenters  saggested 
conditians  under  which  interdistrict 
consolidations  would  be  axxeptable.  and 


seven  commenters  suggested  that  all 
future  interdistrict  consolidation 
proposals  be  paUisfaed  for  public 
comment 

One  of  the  resdts  of  pricing  of  Federal 
Reserve  service  has  been  an  increased 
focus  on  cHHTiciency.  The  Board  believes 
that  in  situations  efficiency  may  be 
gained  by  coaselidatng  some  services 
currently  offered  by  Res«ve  Baidcs  at 
fewer  locations.  Circumstances  that  may 
warrant  oonsideraHon  of  consolidating 
one  or  more  services  indade  revenue 
shortfaHs.  potential  cost  redactions, 
changes  in  payment  volume  and  clearing 
patterns,  improved  communication  and 
automaton  tedmology,  or  the  need  fbc 
contif*aency  programs  to  ameliorate 
disaster  recovery. 

The  Board  shares  the  conems 
expressed  by  commenters  that 
interdistrict  consolidation  may  affect 
competition  among  service  providers  as 
well  as  the  level  or  quality  of  service 
offered.  To  asure  that  these  concerns 
are  considered  in  any  fature  proposal 
for  interdistrict  consolidation  of  Federal 
Reserve  priced  services,  the  folbwing 
list  of  factors  to  be  considered  in 
reviewing  interdistrict  consolidation 
proposals  has  been  developed,  l^se 
factors  include: 

a.  Maintenance  or  improvement  of 
cost  recovery  in  a  service. 

b.  Improvement  of  the  efficiency  of 
Federal  Reserve  Bank  operations. 

c.  Maintenance  or  improvement  of  the 
level  or  quality  of  service. 

d.  Responsiveness  to  changes  in  the 
financial  services  indastry. 

e.  Impact  on  private  sector  providers 
of  the  service  that  is  being  consolidated. 

f.  Anu>unt  of  advance  notice  that 
would  be  needed  prior  to  ejecting  an 
interdistrict  consolidation. 

Comment  is  requested  on  these 
factors,  as  well  as  any  additional  factors 
commenters  believe  should  be 
considered  by  the  Federal  Reserve  ia 
deciding  whether  to  consolidate  services 
across  district  lines.  It  is  not  anticipated 
that  any  single  factor  would  be 
determinative  of  a  proposed  interdistrict 
consotidatimL  Rather,  die  list  of 
proposed  factors  mdicates  those  issues 
to  be  weighed  in  consideration  of 
whether  a  specific  consolidation 
proposal  should  proceed. 

With  regard  to  the  suggestion  that 
each  proposed  consolidation,  inchiding 
pilot  programs,  be  published  for  pobUc 
comment  die  Board  does  not  believe 
such  an  approach  is  necessary.  The 
Board's  Pricing  Principle  Number  7 
states  that  public  comment  will  be 
requested  when  changes  in  fees  and 
service  arrangeasents  are  proposed  diat 
would  have  significant  longer-run  effects 
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on  the  nation's  payments  mechanism. 
Most  consolidation  efforts  likely  would 
not  have  such  an  effect  however,  and 
soliciting  public  comment  on  every 
proposal  would  not  be  necessary.  In  the 
event  that  a  consolitation  proposal 
would  appear  to  have  significant 
longer-run  effects  on  the  nation's 
payments  mechanism,  the  Board  would 
solicit  public  comment 

Finally,  contrary  to  the  suggestion  of 
some  commenters.  the  MCA  does  not 
require  recovery  of  costs  on  a  district- 
by-district  basis.  The  MCA  requires  the 
Federal  Reserve,  over  the  long  run,  to 
establish  fees  on  the  basis  of  all  direct 
and  indirect  costs  incurred  in  providing 
priced  services,  including  costs  that 
would  have  been  incurred  if  the  services 
were  provided  by  a  private  sector  firm. 
The  Board's  Pricing  Principle  Number  5 
states  that  the  fees  be  set  so  that 
revenues  for  major  service  categories 
match  costs  Systemwide,  in  most 
circumstances.  In  addition,  as  a  matter 
of  practice,  the  Board  expects  eadi 
Reserve  Bank  to  recover  its  costs  and 
contribute  to  the  private  sector 
adjustment  factor  for  locally  priced 
services. 

San  Francisco-Minneapolis 
Consolidation  of  Noncash  Collection. 
The  Board  also  requested  public 
comment  in  October  1985  on  a  proposal 
to  make  permanent  the  pilot 
consolidation  of  the  noncash  collection 
service  of  the  San  Francisco  Reserve 
Bank  at  the  Minneapolis  Reserve  Bank. 
The  noncash  collection  service  involves 
primarily  the  collection  of  maturing 
definitive  securities  such  as  municipal 
bonds  and  coupons.  Of  the  15 
commenters  addressing  this  issue,  eight 
commenters  did  not  oppose  it  and  seven 
conunenters  did  oppose  it.  The  eight 
commenters  who  did  not  oppose  the 
proposal  focused  on  the  fact  that 
consolidation  would  enable  the  Reserve 
Banks  to  control  or  reduce  costs  and 
maintain  service  levels  in  the  noncash 
collection  function.  They  cited  the 
negative  impact  that  the  Tax  Equity  and 
Fiscal  Responsibility  Act  (TEFRA)  has 
had  on  noncash  volume,  making  cost 
recovery  in  this  service  increasingly 
difficult.  One  commenter  mentioned  its 
positive  experience  as  a  participant  in 
the  pilot  program. 

The  seven  commenters  opposed  to  the 
San  Francisco-Minneapolis 
consolidation  cited  the  same  concerns 
that  they  had  expressed  regarding 
consolidation  in  general.  A  few 
commenters  considered  this 
consolidation  proposal  inappropriate 
because,  at  the  time  public  comment 
was  solicited,  the  Federal  Reserve  was 
projecting  for  1986  an  increase  in 


volume  of  1.7  percent.  Finally,  some 
commenters  contended  that  inadequate 
information  on  accounting  and  billing 
procedures  was  provided  about  the  pilot 
program. 

The  Board  believes  the  benefits 
demonstrated  by  the  pilot  consolidation 
of  the  San  Francisco  Reserve  Bank 
noncash  collection  activity  at  the 
Minneapolis  Reserve  Bank  warrant 
making  the  pilot  program  permanent 
The  consolidation  resulted  in  a  $1.00 
decrease  in  the  per-coupon-envelope  fee 
for  depositors  presenting  Twelfth 
District  payable  items  to  Miimeapolis 
rather  than  San  Francisco.  It  also 
enabled  those  depositors  to  obtain 
payment  quicker  and  improved  the  cost 
recovery  rate  for  the  Minneapolis 
Reserve  Bank  and  the  Federal  Reserve 
System.  The  consolidation  of  San 
Francisco  noncash  collection  at 
Minneapolis  is  also  viewed  as  important 
to  the  ability  of  the  Federal  Reserve  to 
continue  offering  a  nationwide  noncash 
collection  service. 

With  regard  to  comments  that  the 
noncash  collection  consoUdation  was 
inappropriate  in  view  of  a  projected 
increase  in  Federal  Reserve  volume  of 
1.7  percent  for  1986,  preliminary  data 
indicates  that  noncash  collection 
volume  may  decline  for  1986.  Further, 
volume  will  decline  in  the  future  due  to 
TEFRA. 

The  Board  believes  the  concerns 
expressed  by  commenters  regarding 
accounting  and  billing  practices  by 
service  users  have  been  addressed  in 
procedures  developed  for  the  pilot 
program.  Depository  institutions,  except 
for  those  located  in  Federal  Reserve 
Districts  where  a  mixed  deposit  service 
is  available,  that  wish  to  present 
Twelfth  District  municipal  coupons 
through  the  Federal  Reserve  noncash 
collection  networic  should  forward  these 
items  to  the  Minneapolis  Reserve  Bank. 
Depository  institutions  in  a  mixed 
deposit  program  would  continue  to  send 
their  coupons  to  their  local  Federal 
Reserve  Bank.  A  depository  institution's 
account  at  its  local  Reserve  Bank  will  be 
credited  with  coupon  redemption 
proceeds  on  a  predetermined 
availability  schedule.  Bond  redemption 
proceeds  would  be  credited  when 
payment  is  received  by  the  Minneapolis 
Reserve  Bank.  Additional  details 
concerning  fees,  crediting  and  billing 
procedures  may  be  obtained  from  local 
Reserve  Banks  or  the  Federal  Reserve 
Bank  of  Minneapolis.  The  Board 
believes  these  procedures  should  not 
cause  problems  for  users  of  the  noncash 
collection  service. 


By  order  of  the  Board  of  Covemora  of  the 
Federal  Reserve  System.  Noveml>er  28, 1986. 
William  W.  Wiles. 
Secretary  of  the  Board. 
[FR  Doc.  86-27094  Filed  12-1-86: 8.-45  am] 

BIUJNQ  COOE  UM-0V4I 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

Sensor  Development;  Open  Meeting 

The  following  meeting  will  be 
convened  by  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  of  the  Centers  for  Disease 
Control  (CDC)  and  will  be  open  to  the 
public  for  observation  and  participation, 
limited  only  by  the  space  available: 

Date:  December  19, 1966. 

Time:  9  a.in.-4:30  p.m. 

Place:  Conference  Room  A,  5555  Ridge 
Avenue,  Cincinnati,  Ohio  45213. 

Purpose:  To  review  a  project  entitled 
"Sensor  Development."  This  project  will 
exploit  surface  acoustic  wave  as  well  as 
chemical  monitoring  of  the  uptake  of  gases  or 
vapors  by  thin  films  in  the  characterization  of 
mass  transfer  and  in  the  development  of  new 
chemical  sensors.  Viewpoints  and 
suggestions  from  industry,  organized  labor, 
academia,  other  government  agencies,  and 
the  public  are  invited. 

Additional  information  may  be  obtained 
from:  David  L.  Hartley.  Ph.D.,  Division  of 
Physical  Sciences  and  Engineering.  NIOSH, 
CDC,  4676  Columbia  Parkway.  Cincinnati, 
Ohio  45226,  Telephones:  FTS:  684-4277; 
Commercial:  513/841-4277. 

Dated:  November  25, 1986. 
Bvin  Hilyer. 

Associate  Director  for  Policy  Coordination. 

Centers  for  Disease  Control. 

[FR  Doc.  86-28995  Filed  12-1-86:  8:45  am] 

BtLUNG  CODE  4160- 1S-M 


Food  and  Drug  Administration 

[Docket  No.  78P-0173  at  St.] 

Approved  Variances  for  Laser  Light 
Shows;  AvaHabWty 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  variances  from  the  performance 
standard  for  laser  products  have  been 
approved  by  FDA's  Center  for  Devices 
and  Radiological  Health  (CDRH]  for  10 
organizations  that  manufacture  and 
produce  laser  light  shows,  light  show 
projectors,  or  both.  The  projectors 
provide  a  laser  light  display  to  produce 
a  variety  of  special  lighting  effects.  The 
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principal  use  of  these  products  is  to 
provide  entertainment  to  general 
audiences. 

DATES:  The  elective  dates  and 
termination  dates  of  the  variances  are 
listed  in  the  table  below  under 
'Supplementary  Information." 

address:  The  applications  and  all 
correspondence  on  the  applications 
have  been  placed  on  display  in  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  Md 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bemice  Noland,  Center  for  Devices  and 
Radiological  Health  (HFZ-84),  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville,  Md.  20857,  301-443-3403. 


SUPPLEMENTARY  INFORMATION:  Under  21 
CFR  1010.4  of  the  regulations  governing 
establishment  of  performance  standards 
under  section  358  of  the  Radiation 
Control  for  Health  and  Safety  Act  of 
1968  (42  U.S.C.  263f),  FDA  has  granted 
each  of  the  10  organizations  listed  in  the 
table  below  a  variance  from  the 
requirements  of  21  CFR  1040.11(c)  of  the 
performance  standard  for  laser 
products. 

Each  variance  permits  the  listed 
manufacturer  to  introduce  into 
commerce  a  deomonstration  laser 
product  assembled  and  produced  by  the 
manufacturer,  which  is  its  particular 
variety  of  laser  light  show,  laser  light 
show  projector,  or  both.  Each  laser 
product  involves  levels  of  accessible 
laser  radiation  in  excess  of  class  II 
levels  but  not  exceeding  those  required 


to  perform  the  intended  function  of  the 
product. 

CDRH  has  determined  that  suitable 
means  of  radiation  safety  and  protection 
are  provided  by  constraints  on  the 
physical  and  optical  design  and  by 
warnings  in  the  user  manual  and  the 
products.  Therefore,  on  the  effective 
dates  specified  in  the  table  below,  FDA 
approved  the  requested  variances  by  a 
letter  to  each  manufacturer  from  the 
Deputy  Director  of  CDRH. 

So  that  each  product  may  show 
evidence  of  the  variance  approved  for 
the  manufacturer  of  the  product,  each 
product  shall  bear  on  the  certification 
label  required  by  21  CFR  1010.2(a)  a 
variance  number,  which  is  the  FDA 
docket  number,  and  the  effective  date  of 
the  variance  as  specifled  in  the  table 
below. 


DockatNo. 


Organizatoon  granlad  tfw  vuhtftou 


r  product 


Enw«M( 


7SP-0173  (rananMO 
79P-04e2(n 

82P-0137 
86V-0093 


86V-0127 

86V-02eO. 

86V-0271 

86V-0a«3. 

86V-0285 

86V-0299 


LiMr  knagM.  hM  <ii(Wilwl.  6811  llaymirfml 
A««iu*.  Van  Nuys,  CMarma  91406. 

Laser  Systems  Development  Coiporalion.  2227  East 
Plane  Place.  Colorado  Spnngs,  Colorado  S0909. 

Patnck  Murphy  and  David  Lyila.  190S  N.  Ode  Sfeaat. 
Artmgton.  Vrgnaa  22209. 

Walt  Ooney  Produclnna,  dba.  Wan  Disney  knagn- 
eenng  (Disney  Morld).  Sunbw*.  SuHe  405.  Poet 
OHica  Box  405.  Lake  Buena  Vista  Ftorida  32630. 

Walt  Doney  Producions.  dba.  Wall  Disney  Imagm- 
eenng  (Ooneyland).  1401  Ftomier  Street  Glendale. 
Caklomie  91201 

Creative  Development  Oral  noberti  Unwersily  Heal- 
ing Center,  7777  Soutti  Loua  Orwe.  Tulsa.  OUano- 
ma  74171. 

Laser  Desvt  3106  E.  Third  Sliaet  Long  Baadi. 
CaMonaa  90614. 

Emenammenl  TecKnology  Industties.  1663  W. 
Broadway.  Anahent  CaMonna  92804. 


Kansas  CMy  Spirit  Incorporated,  Westin  Crown 
Center  Hotel,  1  ParsHsig  Road.  K«isas  Oly,  Ms- 
soun  64106. 

Busch  Entertainment  Corporation,  dba.  Buacti  Gar- 
dens. 3605  Bougamviiiea  Avenue.  Tampa.  Flonda 
33612 


LASERIUM  (Krypton)  and  Concert  System  (CS)  Series  o«  Oaas  m  and  IV  las 

manulactured  by  Laser  Images,  Incorporated  and  tor  laasr  igM  shows  asssmWed  and 

produced  by  Laser  Images,  mcorprated  incorporating  ttiaaa  ptoiaMors. 
Laser  System  Oevetopment  Corporation  Class  IH  or  Class  tV  lassr  projsction  system 

Model  R-2,  C-3  Modal  "aiiss.  wd  laser  tght  snows  aniaiitileil  «id  produced  by  Laaar 

Systems  Development  Corporaaon  incorporating  ttieee  profectnn  systsms. 
Laaer  kght  shows  sssembled  and  produced  by  Patnck  Murphy  that  ittcoipoiala  his  Claas 

Mb  heSumneon  or  Class  IIK>  or  IV  argomon  lassr  protection  sysMms. 
WaN  Disney  Productions,  dba  WaN  Daney  Imayieonng,  laser  light  show  IrKorporatlng  the 

Pnamon  Protection  Model  TL-32  laser  protector  systsm  wdh  Class  IV  argon  and 

krypton  lasers 
Walt  Disnoy  Productions.  dbM.  Walt  Diarwy  knagineering.  laser  tght  show  incorporating 

the  Precision  Protection  Model  TL-32  laser  protector  system  with  Class  IV  argon  and 

krypton  lasers 
Oral  Rotjerts  Production  tasar  ight  show  praaanted  in  a  llxed,  indoor  tocation  employing 

Class  IV  DiscoRay  Modal  laaar  proiaclion  system  manulactwed  by  Laser  Madia, 

Incorporated 
Laaer  Design  laaer  light  show  Incorporating  Iha  Laaer  MedN  LMS  Serices  laser  protector 

with  Claaa  IV  argon,  krypton,  or  hekumneon  laser  systems. 
Emertawmsnt  Tschndogy  kidustnes  (E  T  I.)  laser  light  show  Inearporalno  tie  Laaer- 

*eam  Productnna  Model  #0002  vid  the  E Tl.  Model  Arerw  Maalsr  One  Class  IV 

laser  protectors  with  Class  IV  argon  and/or  Oaas  lllb  halum-nsan  laaer  system. 
Kansas  Oly  Spnt  Incorporated  laaer  Ighl  show  "Kansas  CNy  Spail  Festival  Laaer 

Display"  sicorporating  the  Laaar  System  Development  CorporaSon  Model  C-3  piu^iui 

Laaer  kght  shows  produced  snd  aseembled  t>y  Busch  Entertainment  Corporation  dba 
Buech  Gardana  (Tampa.  Flonda)  inoorporating  a  Science  Faction  Corporation  Laser- 
Chaaer  II  laser  protsclion  systsm  with  Inertisl  Scanner  and  a  Coherent  kmova  90-5 


Augual  21.  1966; 

August  22. 

1966. 
Sept  11, 1966; 

Aug.  20,  1966. 

Aug.  28. 1966; 

Nov.  6.1966. 
Sept  10.  1966; 

Sept  10, 

19686. 
Sept  10,  1966; 

Sept  10.  1966. 

July  23,  1966: 
July  23.  1968. 

July  3,  1966;  July 

3.  1966. 
Sept  19. 1966; 

Sept  19,  1966. 

July  3,  1966;  Jiiy 
5,1966. 

Aug.  1&  1966; 
Aug.  12. 1966. 


In  accordance  with  9  1010.4,  the 
applications  and  all  correspondence  on 
the  applications  have  been  placed  on 
public  display  under  the  designated 
docket  number  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  in  that  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday, 

This  notice  is  issued  under  the  Public 
Health  Service  Act  as  amended  by  the 
Radiation  Control  for  Health  and  Safety 
Act  of  1968  (sec.  358.  82  Stat.  1177-1179 
(42  U.S.C  263f))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Director.  Center  for  Devices  and 
Radiological  Health  (21  CFR  5.86). 


Dated:  November  21. 1988. 

lohn  C  Villforth. 

Director.  Center  for  Devices  and  Radiological 
Health. 

(FR  Doc.  86-26990  Filed  12-1-86:  8:45  am] 

BHUNG  COOC  4160-01-M 

[Docket  No.  83P-0018] 

Approved  Variance  for  Model  736 
Data/Voice  Transmission  System; 
Availability 

AOENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  variance  from  the  performance 
standard  for  laser  products  has  been 
approved  by  FDA's  Center  for  Devices 


and  Radiological  Health  (CDRH)  for  the 
Model  736  Data/Voice  Transmission 
System  manufactured  by  American 
Laser  Systems,  Inc.,  Goleta,  CA. 

DATES:  The  variance  became  elective 
August  8, 1986,  and  terminates  August  8, 
1991. 

ADDRESS:  The  application  and  all 
correspondence  on  the  application  have 
been  placed  on  display  in  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62.  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT 

Tracy  Donovan,  Center  for  Devices  and 
Radiological  Health  (HFZ-84),  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4874. 
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SUPPLEMENTARY  INFORMATION:  Under 
§  1010.4  (21  CFR  1010.4)  of  the 
regulations  governing  establishment  of 
performance  standards  under  section 
358  of  the  Radiation  Control  for  Health 
and  Safety  Act  of  1968  (42  U.S.C.  263f), 
CDRH  has  granted  American  Laser 
Systems.  In&.  106  James  Fowler  Rd.. 
Santa  Barbara  Airport.  Goleta.  CA 
93017.  a  variance  from  %  104ai0(f)(3)  (21 
CFR  1040.10(0(3))  of  the  performance 
standard  for  laser  products  for  the 
Model  736  Data- Voice  Transmission 
System.  The  system,  which  is  usually 
mounted  on  a  rooftop,  is  an  atmoshperic 
communication  system. 

The  specific  requirement  of  the 
standard  from  which  a  variance  has 
been  granted  pertains  to  the  provision  of 
S  1040.10(f)(3),  which  requires  each 
Class  Illb  or  IV  laser  product  to 
incorporate  a  readily  available  remote 
interlock  connector.  All  other  provisions 
of  the  performance  standard  remain 
applicable  to  the  product. 

CDRH  has  determined  that  (1)  the 
requirement  of  S  1040.10(f)(3)  is  not 
appropriate  for  the  communication 
system,  and  that  (2)  suitable  means  of 
radiation  safety  and  protection  will  be 
provided  by  the  existing  equipment 
design.  Therefore,  on  August  8, 1986, 
CDRH  approved  the  requested  variance 
by  a  letter  to  the  manufacturer  from  the 
Deputy  Director  of  CDRH. 

So  that  the  product  may  show 
evidence  of  the  variance  approved  for 
the  manufacturer,  the  product  shall  bear 
on  the  certification  label  required  by 
S  1010.2(a)  (21  CFR  1010.2(a))  a  variance 
number,  which  is  the  FDA  docket 
number  appearing  in  the  heading  of  this 
notice,  and  the  effective  date  of  the 
variance. 

In  accordance  with  { 1010.4,  the 
application  and  all  correspondence  on 
the  application  have  been  placed  on 
public  display  under  the  designated 
docket  number  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  in  that  office  between 
0  a.m.  and  4  p.m.,  Monday  through 
Friday. 

This  notice  is  issued  under  the  Public 
Health  Service  Act  as  amended  by  the 
Radiation  Control  for  Health  and  Safety 
Act  of  1986  (sec.  358,  82  Stat,  1177-1179 
(42  U.S.C.  263f))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Director,  Center  for  Devices  and 
Radiological  Health  (21  CFR  5.86). 

Dated:  November  21. 1986. 
John  C.  ViUfoHh. 

Director,  Center  for  Devices  and  Radiological 
Health. 

(PR  Doc  86-26989  Filed  12-1-86: 8:45  am] 

BiUJNO  COOC  41t*-01-M 


Health  Resources  and  Services 
Administration 

Annual  Reports  of  Federal  Advisory 
i^omnmiees 

Notice  is  hereby  given  that  pursuant 
to  section  13  of  Pub.  L  92-463,  the 
Annual  Report  for  the  following  Health 
Resources  and  Services  Administration 
Federal  Advisory  Committees  have  been 
filed  with  the  Library  of  Congress: 
National  Adviswy  Council  on  Health 

Professions  Education 
Maternal  and  Child  Health  Research 

Grants  Review  Committee. 

Copies  are  available  to  the  public  for 
inspection  at  the  Library  of  Congress. 
Newspaper  and  Current  Periodical 
Reading  Room,  Room  1026,  lliomas 
Jefferson  Building,  Second  Street  and 
Independence  Avenue,  SE.,  Washington. 
DC,  or  weekdays  between  9:00  a  jn.  and 
4:30  p.m.  at  the  Department  of  Health 
and  Human  Services,  Department 
Library,  North  Building,  Room  1406,  330 
Independence  Avenue,  SW., 
Washington,  DC  20201,  Telephone  (202) 
245-6791. 

Copies  may  be  obtained  from  the 
following  committee  contacts:  National 
Advisory  Council  on  Health  Professions 
Education — Mr.  Robert  L  Belsley, 
Executive  Secretary.  National  Advisory 
Council  on  Health  Professions 
Education.  Health  Resources  and 
Services  Administration,  Room  8C-22, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  Telephone 
(301)  443-6880. 

Maternal  and  Child  Health  Research 
Grants  Review  Conmiittee-Dr.  Contran 
Lamberty,  Executive  Secretary, 
Maternal  and  Child  Health  Research 
Grants,  Review  Committee,  Room  6-13, 
Parklawn  Building,  5700  Fishers  Lane, 
Rockville,  Maryland  20857,  Telephone 
(301)  443-2190. 

Dated:  November  25, 1986. 
Jackie  E.  Baum, 

Advisory  Committee  Management  Officer, 
HRSA. 
[FR  Doc  86-27043  Filed  12-1-86: 8:45  am] 

BILUNQ  CODE  4160-1S-M 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

Nortti  Side  Pumping  Division 
Extension,  Minidoka  Project,  Idaho- 
Wyoming 

AOBICy:  Bureau  of  Reclamation, 

Interior. 

action:  Notice  of  availability  of 

plaiming  report/draft  enviromnental 

statement. 


Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  as  amended,  the  Department  of  the 
Interior  has  prepared  a  planning  report/ 
draft  environmental  statement  on  a 
proposed  project  to  provide  irrigation 
and  wildlife  enhancement  on  the 
remaining  Federal  drylands  in  and 
adjacent  to  the  Bureau  of  Reclamation's 
existing  North  Side  Pumping  Division  in 
Minidoka  and  Jerome  Coimties  in  south- 
central  Idaho.  Small  tracts  of  Federal 
drylands  would  be  sold  to  landowners 
in  the  North  Side  Pumping  Division  for 
addition  to  their  existing  farms.  The 
landowners  would  manage  part  of  the 
new  tracts  for  wildlife. 

Additional  dryland  tracts  would  be 
managed  for  wildlife.  The  Idaho 
Department  of  Fish  and  Game  has 
stated  its  intention  to  manage  these 
lands.  Other  small  tracts  of  Federal  land 
would  be  transfered  to  public  bodies 
and  others  to  meet  local  needs  at  no 
cost  to  the  Federal  Government. 

Written  comments  may  be  submitted 
to  the  Regional  Director  by  February  25, 
1987.  Copies  of  the  document  are 
available  for  inspection  at  the  following 
locations  and  at  libraries  in  the  project 
vicinity: 

Director,  Office  of  Environmental 
Affairs,  Bureau  of  Reclamation,  Room 
7423,  C  Sti^et  between  18th  and  19th 
Sb^ets  NW„  Washington.  DC  20240. 
Telephone:  (202)  343-4991 

Document  Systems  Management 
Branch,  Library  Section,  Code  D-823, 
Engineering  and  Research  Center 
Library.  Room  450,  Denver,  Colorado 
80225.  Telephone:  (303)  236-6963. 
Hours:  7:30  a.m.-4KX)  p.m. 

Office  of  Environment.  Pacific 
Northwest  Regional  Office,  Bureau  of 
Reclamation.  Room  492,  Federal  Court 
House  Building.  Box  043-550,  West 
Fort  Street.  Boise.  Idaho  83724. 
Telephone:  (208)  334-1207 

Project  Superintendent,  Minidoka 
Project  Office,  Bureau  of  Reclamation, 
1359  Hansen  Avenue,  Burley,  Idaho 
83318.  Telephone:  (208)  678-0461. 

Copies  of  the  statement  may  be 
obtained  on  request  to  the  Director. 
OfHce  of  Environmental  Affairs, 
Washington,  DC,  or  the  Regional 
Director  in  Boise,  Idaho. 

Dated:  November  25. 1986. 
William  C.  Klostenneyer, 
Commissioner. 

[FR  Doc  86-26994  Filed  12-1-86:  8:45  am] 
■aUNQ  CODE  43ie-0»-ll 
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Bureau  of  l.and  Management 

(CA-060-07-4212-11;  CA  14154] 

Caifomia;  Realty  Action;  Ctaaaification 
of  PulMc  Lands  for  Recreation  and 
Pul>ac  Purposes;  San  Diego,  CA 

aocncy:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  Realty  Action,  Lease 

of  Public  Lands  for  Recreation  and 

Public  Purposes. 

SUMMAAv:  The  following  described 
public  land  has  been  examined  and 
found  suitable  for  recreation  and  public 
purposes.  The  land  is  hereby  classified 
as  suitable  for  recreation  and  public 
purposes  under  the  Recreation  and 
Public  Purposes  Act  (R&PP)  of  June  14, 
1926,  as  amended  (44  Stat.  741;  43  U.S.C 
869  et  seq.)  and  the  regulations 
thereunder  {43  CFR  2912): 

San  Baniaidino  Meridiaii,  California 

T.  11  S..  R.  1  E., 

Sec  4:  Lots  2-5  and  9.  SV^NWV4: 

Sec  5:  Lots  1-4.  S^NV%.  SVt; 

Sec  6:  Lots  1-7.  SV4NE%,  SE%NW%, 
EV^SEV4.  SEV4: 

Sec  7:  NEV^,  WV4SE%; 

Sec  8:  LoU  1-4,  WMNEV*.  NViNW%: 

Sec  9!  Lots  1* 

Sec  17:  Lois  1-3.  NWV4NWV4; 

Sec  18:  Lot  4.  NEy4,  SEV^SWV4.NMSEV^, 
SWV4SEV;. 
T.  11  S..  R.  1  W., 

Sec  1:  Lots  1-4,  SHNV%.  SVi. 
T.  13  S..  R.  2  E.. 

Sec  8:  NMNW^,  NV%SVU^Wy4r4W^. 

Containing  3.201.44  acres  ±. 

The  County  of  San  Diego  has  filed  an 
application  to  lease  the  above  described 
land  under  the  Act  of  June  14. 1926,  as 
amended.  The  proposed  recreational  use 
includes  primitive  hiking,  picnicking  and 
camping  under  local  department  of 
parks  and  recreation  management.  The 
proposed  recreation  lease  is  referred  to 
as  the  Upper  Hell  Hole  Recreation  Area. 

The  effective  date  of  this 
classification  is  sixty  (60)  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.  The  classification  is 
consistent  with  the  regulations  set  forth 
in  43  CFR  2410  and  2430.  The  land  is 
located  next  to  the  Rincon  and  LaJoUa 
Indian  Reservations  and  abuts  the 
county's  existing  Lower  Hell  Hole 
Recreation  Area. 

The  site  is  physically  suitable  for 
public  recreational  use. 

The  lease,  when  issued,  will  be 
subject  to  the  provisions  of  the  R&PP 
Act,  applicable  regulations  of  the 
Secretary  of  the  Interior  and  will  contain 
the  following  reservation  to  the  United 
States: 

1.  A  right-of-way  granted  to  the 
Escondido  Mutual  Water  Company  for  a 


canal  pursuant  to  the  Act  of  March  3, 
1891  (43  U.S.C.  946-949):  Grant  No.  R- 
01614. 

2.  All  mineral  deposits  in  the  land  so 
leased,  and  to  it,  or  persons  authorized 
by  it,  the  right  to  prospect  for,  mine  and 
remove  such  deposits  from  the  same 
under  appHcable  law  and  such 
regulations  as  the  Secretary  of  the 
Interior  may  describe. 

Third  Party  Reservations 

1.  The  following  public  lands  are 
currenUy  encumbered  by  mining  claims: 

a.  Claim  No.  1280  LD;  located  by 
Edwin  B.  Clagett  and  Richard  D. 
Nauman  on  February  25. 1977  in  T.  llS., 
R.  IW:  SBM;  section  1:  NEV4,  San  Diego 
County,  California. 

b.  Claim  No.  130864  LD;  located  by 
Glen  Frost  on  August  22, 1983  in  T.  13S., 
R.  2E.,  SBM:  section  8:  WV^,  San  Diego 
County,  California. 

ELM  policy  requires  that  public  lands 
encumbered  by  mining  claims  upon 
which  a  validity  determination  has  not 
been  made  may  not  be  leased  under  the 
provisions  of  the  R&PP  Act.  The  BLM 
will  not  spend  any  of  its  funds  to 
undertake  a  validity  determination  for 
the  sole  purpose  of  conveying  property 
under  the  provisions  of  the  R&PP  Act  If 
the  County  of  San  Diego  wishes  to 
expend  funds  to  undertake  validity 
contests  of  the  above  mining  claims, 
they  may  made  a  request  for  such  action 
of  the  Authorized  Officer  (BLM)  and 
such  contest  may  proceed  if  the  BLM 
deems  it  appropriate  after  considering 
all  the  issues.  The  County  of  San  Diego 
will  be  responsible  for  the  full  expense 
of  any  contest  proceedings. 

Until  such  time  as  the  County  of  San 
Diego  requests  validity  determinations 
and  contests,  the  public  land 
encumbered  by  the  above  described 
mining  claims  will  be  omitted  from  any 
future  R&PP  lease  offering  to  the  County 
of  San  Diego. 

The  land  is  not  required  for  any 
federal  purpose.  The  lease  is  consistent 
with  the  objectives  of  the  Indio 
Resource  Area-Southern  California 
Metropolitan  Project's  Escondido  Border 
Management  Framework  Plan/ 
Management  Action  Summary. 

Publication  of  this  notice  in  the 
Federal  Register  shall  segregate  the 
subject  public  land  from  appropriation 
under  any  other  public  land  law, 
including  locations  under  the  mining 
laws.  If  after  18  months  following  the 
publication  of  this  notice  in  the  Federal 
Register,  a  lease  has  not  been  issued  for 
the  purpose  for  which  the  lands  have 
been  classified,  the  segregative  effect  of 
the  classification  shall  automatically 
expire  and  the  public  lands  classified  in 
this  notice  shall  return  to  their  former 


status  without  further  action  by  the 
authorized  officer. 

Detailed  information  concerning  this 
action  is  available  for  review  at  the 
California  Desert  District  Office,  Bureau 
of  Land  Management.  For  a  period  of  45 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  liegister,  interested 
parties  may  submit  comments  to  the 
District  Manager,  California  Desert 
District,  1695  Spruce  Street,  Riverside, 
California  92507.  Objections  will  be 
reviewed  by  the  State  Director,  Bureau 
of  Land  Management,  who  may  sustain, 
vacate  or  modify  this  realty  action.  In 
the  absence  of  any  objection,  this  realty 
action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Dated:  November  24. 1986. 
H.W.  Riflckoo. 
Acting  District  Manager. 
[FR  Doc.  86-27170  Filed  12-1-88;  8:45  am] 

MUMQ  COOC  43W-«Hi 


(CA-930-07-4332-0S1 

Intent  to  Amend  L^nd  Use  Plans  and 
Prepare  a  WHdemess  Environmental 
ImfMCt  Statement  for  Elgtit  Section  202 
WHdemess  Study  Areas  in  ttie 
Bakarsfieid,  Susanville,  and  Ukiah 
Districts,  CA,  and  ttte  Carson  City 
District,  NV 

aoency:  U.S.  Department  of  the  Interior, 
Bureau  of  Land  Management. 
action:  Notice  of  intent. 

SUmtARV:  Pursuant  to  43  CFR  1610.2(c) 
and  40  CFR  1501.7.  notice  is  hereby 
given  that  the  Bureau  of  Land 
Management  will  prepare  plan 
amendments  for  the  Coast/Valley  RMP 
and  South  Sierra  Foothills  MFP  in  the 
Bakersfield  District,  California; 
Tuledad/Home  Camp  MFP  and  Alturas 
RMP  in  the  Susanville  District, 
California;  the  East  Mendocino  MFP  and 
the  Redding  Land  Use  Plan  in  the  Ukiah 
District  California;  and  the  Walker  RMP 
in  the  Carson  City  District,  Nevada. 
These  amendments  will  identify  issues 
and  alternatives  for  an  Environmental 
Impact  Statement  (EIS)  on  wilderness 
recommendations  for  eight  section  202 
Wilderness  Study  Areas  (WSAs):  The 
Garcia  Mountain  WSA,  Rockhouse 
WSA,  Domeland  WSA,  and  Machesna 
WSA  in  the  Bakersfield  District;  the 
South  Warner  Contiguous  WSA  in  the 
Susanville  District;  the  Big  Butte  WSA 
and  Yolla-Bolly  WSA  in  the  Ukiah 
District;  and  the  Carson-Iceberg  WSA  in 
the  Carson  City  District.  These  section 
202  WSAs  are  roadless  areas  of  BLM' 
public  lands  that  are  less  than  5,000 
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acres  and  are  contiguous  with  lands 
managed  by  the  U.S.  Forest  Service  that 
have  been  designated  or  recommended 
as  wilderness. 

DATES:  The  plan  amendments  and 
wilderness  EIS  are  scheduled  for 
completion  by  February  1988.  The  draft 
EIS  will  be  available  for  public  review 
by  July  1987.  In  addition  to  this  notice,  a 
scoping  letter  will  be  mailed  by 
December  1, 1986,  soliciting  public 
concerns  regarding  the  issues  and 
alternatives  as  well  as  the  resource 
values  to  be  addressed  for  each  of  the 
section  202  WSAs.  Comments  should  be 
received  no  later  than  January  2, 1987. 

FOn  FURTHER  INFORMATION  CONTACT: 

Jonathon  S.  Foster,  Environmental 
Coordinator.  USDI,  Bureau  of  Land 
Management,  California  State  Office, 
2800  Cottage  Way,  Room  E-2841, 
Sacramento,  CA  95825,  (916)  978-4730. 

SUPPLEMENTARY  INFORMATION:  These 
eight  section  202  WSAs  range  in  size 
from  80  acres  to  4,500  acres  and  total 
approximately  10.994  acres.  The 
portions  of  Big  Butte  WSA  and 
Machesna  WSA  to  be  studied  are  the 
residual  areas  of  the  WSAs  that  were 
not  included  in  the  California 
Wilderness  Act  of  1984.  As  section  202 
WSAs,  all  of  these  areas  depend  upon 
the  wilderness  characteristics  of  the 
adjacent  U.S.  Forest  Service  lands  to  be 
considered  for  wilderness  designation 
by  the  BLM.  These  eight  section  202 
WSAs  will  be  studied  for  wilderness 
suitability  through  this  planning 
amendment  process.  An 
interdisciplinary  team  coordinated 
through  the  California  State  Office  will 
prepare  the  amendments  and 
environmental  impact  statement. 
Represented  on  the  team  will  be 
specialists  in  wilderness,  recreation, 
cultural  resources,  visual  resources, 
wildlife  and  fisheries,  soils,  forestry,  and 
geology. 

Alternatives  to  be  analyzed  for  each 
section  202  WSA  include  (1)  All 
Wilderness,  and  (2)  No  Wilderness  (No 
Action)  which  is  continued 
implementation  of  the  existing  planning 
documents.  Additionally,  partial 
wilderness  alternatives  will  be  assessed 
where  appropriate  for  specific  WSAs. 
The  details  of  these  alternatives  will  be 
developed  further  during  the  scoping 
process. 

Opportunities  for  public  participation 
will  be  announced  through  the  media, 
mailing  lists,  and  personal  contacts.  At 
this  time,  no  scoping  meetings  are 
planned.  Public  hearings  will  be 
scheduled  in  the  Bakersfield,  Susanville, 
Ukiah,  and  Carson  City  Districts.  The 
time,  date,  and  location  of  hearings  or 


meetings  will  be  announced  through  the 
media,  mail  and  the  Federal  Register. 

Sincerely. 
Ron  HofiBiaii, 

Acting  State  Director. 

(FR  Doc.  86-27116  Filed  12-1-88:  8:45  am) 

MLUNOCOOE  4310-4041 

Minerals  Management  Service 

Information  Collection  SulMnitted  for 
Review 

The  justification  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
information  collection  requirement  and 
related  explanatory  material  may  be 
obtained  by  contacting  Jeane  Kalas  at 
303-231-3046.  Comments  and 
suggestions  on  the  requirement  should 
be  made  directly  to  the  Bureau 
Clearance  Officer  at  the  telephone 
number  listed  below  and  to  the  Office  of 
Management  and  Budget  Interior 
Department  Desk  Officer,  Washington, 
DC  20503,  telephone  202-395-7313. 

Tide:  30  CFR  Part  220.  Net  Profit  Share 
Payments  for  Outer  Continental  Shelf 
Oil  and  Gas  Leases. 

Abstract'  Companies  involved  in  the 
exploration  and  development  of  Outer 
Continental  Shelf  oil  and  gas  leases 
under  die  Net  Profit  Share  Lease  (NPSL) 
system  pay  royalties  based  on  a  share  of 
net  proflts.  To  encourage  exploration 
and  development  of  a  lease,  the  NPSL 
system  provides  for  a  sharing,  by  the 
lessee  and  the  Government,  of  the  risk 
involved.  The  lessee  is  permitted  to 
deduct  allowable  costs  from  net  profit 
and  royalty  payments  are  not  due  until 
the  lease  becomes  profitable.  Lessees 
are  required  to  maintain  an  NPSL 
capital  account  and  to  provide  annual 
reports  listing  costs  incurred,  credits 
received,  and  the  balance  in  the 
account.  When  the  account  shows  a 
credit  balance,  lessees  are  required  to 
prepare  monthly  reports  showing 
volume  and  disposition  of  oil  and  gas 
production,  production  revenue,  all  costs 
and  credits  to  the  NPSL  capital  account, 
the  balance  in  the  account,  and  the  net 
profit  share  payment  due  the 
Government. 

Bureau  Form  Number  Not  applicable 
Frequency:  Annual  or  monthly 
Description  of  Respondents:  Oil  and  gas 

companies 
Annual  Responses:  237 
Annual  Burden  Hours:  3,800 
Bureau  Clearance  Officer:  Dorothy 

Christopher,  703-435-6213. 


Dated:  October  16. 1988. 
H.  Erich  Groess, 

Acting  Associate  Director  for  Royalty 

Management. 

(FR  Doc  86-28977  Filed  12-1-86:  8:45  am) 

BMJJNa  CODE  4l10-«n-M 


Itational  Parte  Servics 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Paiic  Service  before 
November  22, 1986.  Pursuant  to  S  80.13 
of  36  CFR  Part  60  written  comments 
concerning  the  signiHcance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service,  U.S.  Department  of  the  Interior. 
Washington,  DC.  20243.  Written 
comments  should  be  submitted  by 
December  17, 1986. 
Carai  D.  Shull, 
Chief  of  Registration.  National  Register. 

CALIFORNIA 

San  Francisco  County 

San  Francisco,  Hale  Brothers  Department 
Store,  901  Market  SL 

INDL\NA 

Tippecanoe  County 

Lafayette  Ellsworth  Historic  District, 
Roughly  bounded  by  Columbia,  Norfolk  & 
Western  RR  tracks.  Alabama.  Seventh. 
South  and  Sixth  Sto. 

MARYLAND 

TallMtt  County 

St  Michaels.  Dodson.  Henry  Clay.  House.  210 
N.  Talbot  St. 

MISSISSIPPI 

Ranlun  County 

Richland.  Misterfeldt  Howe  Place.  1101  Old 
H*»ry.  49  S 

NORTH  CAROLINA 

Onalow  County 

Richiands  vicinity.  Venters  Farm  Historic 
District.  US  258  and  NC  1229 

OHIO 

Jefferaon  County 

Steubenville,  Union  Cemetery— Beatty  Park. 
1720  W.  Market  St.  and  Lincoln  Ave. 

Sutler  County 

Oxford.  Alexander,  Dr.  William  S..  House,  22 
N.  College  Ave. 

Crowford  County 

BucyniB,  Monnett  Memorial  M.E.  Chapel,  999 
OH  98 
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Cuyahoga  County 

Cleveland.  Hi/Hard  Apartment  Building, 

2804—2906  Sackett  Ave. 
Cleveland,  Panek  Building.  3154  B.  POurty- 

ninth  St. 

Knox  County 

Mount  Vernon,  East  High  Street  Historic 
District,  Roughly  bounded  by  E.  Chestnut 
St..  S.  Catherine  St..  E.  Vine  St.,  and  S.  Gay 
St. 

licking  County 

Newark,  Hudson  A  venue  Historic  District, 
Hudson  Ave.  between  Stevens  St.  and  OH 
37 

Rkkkad  Coonty 

Mansfield.  City  Mills  Building.  160  N.  Main 

St. 
Shelby,  Marvin  Memorial  Library,  34  N. 

Gamble  St. 

PUERTO  RICO 

Aibooito  County 

Aibonito,  Villa  Julita.  401  San  Jose  Ave. 

Mayaguez  County 

Mayaguez,  Antigua  Residencia  de  la  Familia 
Nadal,  13  Dr.  Barbosa.  S. 

TENNESSEE 

Ruttterford  County 

Lascassas  vicinity. /a/Tnon  Fann,  Cainsville 
Pike 

VIRGINIA 

King  George  County 

Weedonville  Cleydael,  Off  VA  206 

[FR  Doc.  88-26970  Filed  12-1-88;  8:45  am] 

BKIMQ  CODE  4310-7041 


Jefferson  National  Ex|>anslon 
Memorial  Commission;  Meeting 

Notice  is  hereby  given,  in  accordance 
with  the  Federal  Advisory  Committee 
Act,  86  Stat.  770,  5  U.S.C.  App.  1,  as 
amended  by  the  Act  of  September  13. 
1976,  90  Stat.  1247.  that  a  meeting  of  the 
Jefferson  National  Expansion  Memorial 
Commission  will  be  held  December  8, 
1986,  at  9  a.m.  The  meeting  will  be  held 
in  the  Exhibit  Gallery  at  the  Old 
Courthouse,  Jefferson  National 
Expansion  Memorial  National  Historic 
Site,  11  North  Fourth  Street  St.  Louis, 
Missouri  63102. 

The  Commission  was  originally 
established  on  August  24, 1984,  pursuant 
to  provisions  of  the  Jefferson  National 
Expansion  Memorial  Amendments  Act 
of  1984.  98  Stat.  1469, 16  U.S.C.  450ij-«, 
to  implement  and  support  the 
conceptual  plan. 

Matters  to  be  discussed  at  the 
December  8  meeting  will  include 
fundraising.  design  competition,  and 
EastBank  alternatives. 

The  meeting  will  be  open  to  the 
public.  Interested  persons  may  submit 


written  statements  to  the  o^cial  Hsted 
below  prior  to  the  meeting.  Further 
information  concerning  the  meeting  may 
be  obtained  from  Alan  M.  Hutchings, 
Chief,  Division  of  External  Affairs, 
Midwest  Region,  National  Park  Service, 
1709  Jackson  Street,  Omaha,  Nebraska 
68102,  telephone  402-221-3481  (FTS- 
864-3481).  Minutes  of  the  meeting  will 
be  available  for  public  inspection  at  the 
Midwest  Regional  OfBce  3  weeks  after 
the  meeting. 

Dated:  November  26, 1986. 
Charles  H.  Odegaard. 
Regional  Director.  Midwest  Region. 
(FR  Doc.  86-28071  Filed  12-1-88;  8:45  am] 
MLUNQ  COK  4310-70-M 


Upper  Delaware  National  Scenic  and 
Recreational  River 

agency:  National  Park  Service;  Upper 
Delaware  Citizens  Advisory  Council. 
action:  Notice  of  meeting. 

SUMMAHY:  This  notice  sets  forth  the  date 
of  the  forthcoming  meeting  of  the  Upper 
Delaware  Citizens  Advisory  Council. 
Notice  of  this  meeting  is  required  under 
the  Federal  Advisory  Committee  Act. 
date:  December  12, 1986,  7:00  p.m. 

Inclement  Weather  Reschedule  Date: 
None.* 

address:  Town  of  Tustan  Hall. 

Narrowsburg,  New  York. 

FOR  FURTHER  INFORMATION  CONTACT 

John  T.  Hutzky,  Superintendent,  Upper 
Delaware  Scenic  and  Recreational 
River,  Drawer,  C,  Narrowsburg,  N.Y. 
12764-0159.  (717)  729-B251. 
SUPPLEMENTARY  INFORMATION:  The 
Advisory  Council  was  established  under 
section  704(f)  of  the  National  Parks  and 
Recreation  Act  of  1978,  Pub.  L  9S-«25, 
16  U.S.C.  1274  note,  to  encourage 
maximum  public  involvement  in  the 
development  and  implementation  of  the 
plans  and  programs  authorized  by  the 
Act.  The  Council  is  to  meet  and  report  to 
the  Delaware  River  Basin  Commission, 
the  Secretary  of  the  Interior,  and  the 
Governors  of  New  York  and 
Pennsylvania  in  the  preparation  of  a 
management  plan  and  on  programs 
which  relate  to  land  and  water  use  in 
the  Upper  Delaware  region.  The  agenda 
for  the  meeting  will  include  discussion 
of  the  fmal  draft  of  River  Management 
Plan  and  Science  Research  Project.  The 
meeting  will  be  open  to  the  public. 

Any  member  of  the  public  may  file 
with  the  council  a  written  statement 
concerning  agenda  items.  The  statement 


*  Announcements  of  cancellation  due  to 
inclement  weather  will  be  made  by  radio  station* 
WDNH.  WDLC,  WSUL  and  WVOS. 


should  be  addressed  to  the  Upper 
Delaware  Citizens  Advisory  Council. 
P.O.  Box  84,  Narrowsburg,  N.Y.  Minutes 
of  the  meeting  will  be  available  for 
inspection  four  weeks  after  the  meeting 
at  the  permanent  headquarters  of  the 
Upper  Delaware  Scenic  and 
Recreational  River,  River  Road,  1% 
miles  North  of  Narrowsburg,  N.Y., 
Damascus  Township,  Pennsylvania. 

Dated:  November  IB,  1986. 

Don  W.  Castlebeiry, 

Acting  Regional  Director.  Mid- A  thntic 
Region. 

(FR  Doc.  86-2696S  Filed  12-1-86;  8:45  am] 

MUMQ  COOC  4310-7041 


Gulf  Islands  National  Seashore; 
Advisory  Commission  Meeting 

summary:  Notice  is  hereby  given  in 
accordance  with  Federal  Advisory 
Conunission  Act  that  a  meeting  of  the 
Gulf  Islands  National  Seashore 
Advisory  Commission  will  be  held  at  10 
a.m.  at  the  following  location  and  date. 
DATE:  December  11, 1986. 

address:  Holiday  Inn,  Gulf  Breeze, 
Florida. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Jerry  Eubanks,  Superintendent,  Gulf 
Islands  National  Seashore,  P.O.  Box  100, 
Gulf  Breeze,  Florida  32561,  Telephone: 
(904)  932-6316. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  the  Gulf  Islands  National 
Seashore  Advisory  Commission  is  to 
consult  and  advise  with  the  Secretary  of 
the  Interior  or  his  designee  on  matters  of 
planning  and  development  of  Gulf 
Islands  National  Seashore.  The 
members  of  the  Advisory  Conunission 
are  as  follows: 

Mrs.  Courtney  Blossman,  Chairman 

(Mississippi) 
Mr.  Gorden  D.  Allien  (Mississippi) 
Mr.  George  Byars  (Mississippi) 
Mr.  Lloyd  Caillavet  (Mississippi) 
Dr.  Ed  Cake  (Mississippi) 
Mr.  William  H.  Creel,  Sr.  (Mississippi) 
Mr.  Bill  Davis  (Mississippi) 
Mr.  Paul  Delcambre,  Sr.  (Mississippi) 
Ms.  Betty  S.  Goodwin  (Mississippi) 
Mrs.  Leewynn  Hodges  (Mississippi) 
Mrs.  Sara  McGehee  (Mississippi) 
Mr.  James  E.  Walker.  Sr.  (Mississippi) 
Ms.  Lois  Anderson  (Florida) 
Mr.  Sherman  Barnes  (Florida) 
Mr.  ].  Earle  Bowden  (Florida) 
Mr.  Lamar  B.  Cobb  (Florida) 
Mr.  Paul  A.  Daniel  (Florida) 
Mrs.  Betty  Gerritz  (Florida) 
Mr.  Michael  Mitchell  (Florida) 
Mrs.  Dianne  Rittenhouse  (Florida) 
Mr.  Roger  Taylor  Robinson  (Florida) 
Mr.  Walter  Francis  Spence  (Florida) 
Mr.  Britton  Stamps  (Florida) 
Mr.  Vince  Whibbs  (Florida) 
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The  matters  to  be  discussed  at  this 
meeting  will  include: 

(1)  The  status  of  development  plans 
for  Naval  Live  Oaks; 

(2)  The  status  of  replacement 
structures  at  Ship  Island;  and 

(3)  The  status  of  research  projects. 
The  meeting  will  be  open  to  the 

public.  However,  facilities  and  space  for 
accommodating  members  of  the  public 
are  limited  and  it  is  expected  that  not 
more  than  25  persons  will  be  able  to 
attend.  Any  member  of  the  public  may 
file  with  the  commission  a  written 
statement  concerning  the  matters  to  be 
discussed.  Written  statements  may  also 
be  submitted  to  the  Superintendent  at 
the  address  above.  Minutes  of  the 
meeting  will  be  available  at  Park 
Headquarters  for  public  inspection 
approximately  4  weeks  after  the 
meeting. 

Dated:  November  18, 1986. 
C.W.  Ogle. 

Acting  Regional  Director,  Southeast  Region. 
|FR  Doc.  85-27068  Filed  12-1-86;  8:45  am] 

MLLMQ  CODE  4310-70-M 


Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Information  Collection  Submlttad  to 
the  Office  of  Management  and  Budget 
for  Review  Under  ttie  Paperwortc 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contracting  the 
Bureau's  clearance  officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  within  30  days  directly  to  the 
Bureau  clearance  ofTicer  and  to  the 
OfTice  of  Managment  and  Budget 
Interior  Department  Desk  Officer. 
Washington,  DC  20503.  telephone  395- 
7313. 

Title:  Procedures  and  Criteria  for 
Approval  or  Disapproval  of  State 
Program  Submissions  30  CFR  732. 

Abstract:  This  part  establishes  the 
procedures  and  criteria  for  approval  or 
disapproval  of  State  Program 
submissions.  Section  732.16  requires  the 
State  to  establish  a  system  of  reporting 
to  OSMRE  on  information  collected  by 
the  State  and  S  732.17  requires 
notification  to  be  made  of  any  changes 
to  the  State  program. 

Bureau  Form  Number  None. 


Frequency:  Quarterly  and  on 
occasion. 

Description  of  Respondents:  State 
Regulatory  Authorities. 

Annual  Responses:  120. 

Annual  Burden  Hours:  1,080. 

Bureau  Clearance  Officer  Darlene 
Grose  Boyud  343-5447. 

Dated:  Novemer  3, 1966. 
Canon  W.  Gulp. 

Assistant  Director,  Budget  and 

Administration. 

(FR  Doc.  86-26973  Filed  12-1-86;  8:45  am] 

BILUNO  CODE  4S10-S-li 


Information  Collection  SulMnltted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  ttie  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  imder  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  clearance  officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  within  30  days  directly  to  the 
Bureau  clearance  officer  and  to  the 
Office  of  Management  and  Budget 
Interior  Department  Desk  Officer, 
Washington.  D.C.  20503,  telephone  395- 
7313. 

Title:  Surface  Coal  Mining 
Reclamation  Operations;  Pennanent 
Regulatory  Program;  Undlerground  Coal 
Mining  Activities;  Hydrologic-Balance 
Protection. 

Abstract-  The  Office  of  Surface 
Mining  Reclamation  and  Enforcement  is 
proposing  to  amend  certain  portions  of 
its  regidations  applicable  to  restoration 
of  recharge  capacity  for  imderground 
mines.  This  proposal  discusses  two 
options  which  consist  of :  (1)  Retaining 
paragraphs  30  CFR  784.14(g)  and  817.41 
(b)(2)  in  their  entirety;  and  (2)  modifying 
paragraph  30  CFR  784.14(g)  by  removing 
the  phrase  "and  restore  approximate 
premining  recharge  capacity"  and  by 
removing  paragraph  30  CFR  817.41(b)(2) 
from  the  Federal  regulations. 

Bureau  Form  Number  None. 

Frequency:  On  occasion. 

Description  of  Respondents: 
Underground  Mine  Operators. 

Annual  Responses:  1. 

Annual  Burden  Hours:  53,000. 

Bureau  Clearance  Officer  Darlene 
Grose  Boyd  343-5447. 


Dated:  November  3, 1986. 

Canon  W.  Gulp, 

Assistant  Director.  Budget  and 
Administration. 

(FR  Doc.  86-28974  Filed  12-1-86:  a-45  am] 

BNJJNO  COOC  4310-Oe-M 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

Housing  Guaranty  program; 
Investment  Opportunities 

The  Agency  for  International 
Development  (A.I.D.]  has  authorized  the 
guaranty  of  a  loan  to  the  Housing 
Development  Finance  Corporation 
Limited,  of  Bombay,  India  (Borrower)  as 
part  of  A.I.D.'s  overall  development 
assistance  program.  The  proceeds  of  this 
loan  will  be  used  to  develop  a  hdly 
functioning  private  housing  Bnance 
system  in  India  which  will  make  long- 
term  shelter  financing  available  for  low 
income  families  residing  in  the  country 
of  the  Borrower.  The  following  is  the 
address  of  the  Borrower  and  the  loan 
amount  for  projects  that  will  soon  be 
ready  to  receive  financing  and  for  which 
the  Borrower  will  be  requesting 
proposals  from  U.S.  lenders  or 
investment  bankers:  INDIA,  Project: 
388-HG-002(B)-$12.000.000,  Mr.  Pradip 
Shah,  General  Manager,  Mr.  Deepak 
Satwaleker,  General  Manager,  Finance 
and  Planning,  Housing  Development 
Finance  Corporation,  Limited,  c/o  Mr. 
J.C.  Choudhry,  Assistant  Vice  President, 
Bank  of  India,  277  Park  Avenue,  36th 
Floor,  New  York,  NY  10172.  Telephone: 
212/753-6100,  Ext.  334,  Telex:  239707 
BOI UR.  239768  BOI  UR. 

Interested  investors  should  telegram 
their  bids  to  the  Borrower's 
representative  on  December  9, 1986  but 
no  later  than  4KX)  p.m.  New  York  Time. 
Bids  should  be  open  at  least  24  hours. 
Copies  of  all  bids  should  be 
simidtaneously  sent  to  the  following 
addresses: 
Mr.  Philip-Michael  Gary,  Assistant 

Director/ Asia,  USAID/Bangkok,  Box 

47,  APO  San  Francisco  96346-0001. 

Telex:  87058,  Telephone:  66-2-252- 

6281  or  66-2-252-8191 
Agency  for  International  Development, 

Michael  G.  Kitay.  Herbert  T. 

McDevitt,  GC/PRE,  Room  3208  N.S., 

Washington,  D.C.  20523,  Telex  No.: 

892703  AID  WSA,  Telefax  No.  202/ 

647-1805. 

The  bids  should  consider  the 
following  terms: 

(a)  Amount:  U.S.  $25  million. 

(b)  Term:  Up  to  30  years. 
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(c)  Grace  Period  on  Principal:  10 
years. 

(d)  Interest  Rate:  Fixed  or  Floating. 

(e)  Fees:  Payable  at  closing  from 
proceeds  of  loan. 

Interested  investors  are  requested  to 
contact  the  Borrower's  representatives 
promptly  to  clarify  the  details  of  the 
proposed  financing. 

Selection  of  investment  bankers  and/ 
or  lenders  and  the  terms  of  the  loan  are 
initially  subject  to  the  individual 
discretion  of  the  Borrower  and 
thereafter  subject  to  a^iroval  by  A.I.O. 
The  lender  and  A.I.D.  shall  enter  into  a 
Contract  of  Guaranty,  covering  the  loan. 
Disbursements  under  the  loan  will  be 
subject  to  certain  conditions  required  of 
the  Borrower  by  A.I.D.  as  set  forth  in 
agreements  between  AJ.D.  and  the 
Borrower. 

The  full  repayment  of  the  loans  will 
be  guaranteed  by  A.I.D.  The  A.I.D. 
guaranty  will  be  backed  by  the  full  faith 
and  credit  of  the  United  States  of 
America  and  will  be  issued  pursuant  to 
authority  in  section  222  of  the  Foreign 
Assistance  Act  of  1961,  as  amended  (the 
"Act"). 

Lenders  eligible  to  receive  an  A.I.D. 
guaranty  are  those  specified  in  section 
238(c)  of  the  Act.  They  are:  (a)  U.S. 
citizens;  (2)  domestic  U.S.  corporations, 
partnerships,  or  associations 
substantially  beneficially  owned  by  U.S. 
citizens;  (3)  foreign  corporations  whose 
share  capital  is  at  least  95  percent 
owned  by  U.S.  citizens;  and.  (4)  foreign 
partnerships  or  associations  wholly 
owned  by  U.S.  citizens. 

To  be  eligible  for  an  A.I.D.  guaranty, 
the  loans  must  be  repayable  in  full  no 
later  than  the  thirtieth  anniversary  of 
the  disbursement  of  the  principal 
amount  thereof.  The  maximum  rate  of 
interest  shall  be  a  rate  which  in  A.I.D.'s 
opinion  is  similar  to  current  borrowing 
rates  for  Housing  and  Urtun 
Development  housing  mortgage  loans. 

Information  as  to  the  eligibility  of 
investors  and  other  aspects  of  the  A.I.D. 
housing  guaranty  program  can  be 
obtained  from:  Peter  M.  Kinun,  Director, 
Office  of  Housing  and  Urban  Programs, 
Agency  for  International  Development, 
Room  0212  N.S.,  Washington,  DC  20523, 
Telephone:  202/647-9082. 

Dated:  Noveml>er  26. 1980. 

Mario  PiU, 

Deputy  Director.  Office  of  Housing  and  Urban 
Programs. 

(FR  Doc.  86-27099  Filed  12-1-86:  8:45  am] 

BtLLMQ  CODE  CIM-OI-M 


DEPARTMENT  OF  JUSTICE 

Bureau  of  Prtoone 

National  Inatituto  of  Correctiona 
Advteory  Board  Meeting 

Notice  is  hereby  given  that  the 
National  Institute  of  Corrections 
Advisory  Board  will  meet  on  December 
14, 1986,  starting  at  8:30  a.m.,  at  the 
Fountain  Suite  Hotel,  2577  West 
Greenway  Road,  Phoenix,  Arizona 
65023.  At  this  meeting  (one  of  the 
regularly  scheduled  triannual  meetings 
of  the  Advisory  Board),  the  Board  will 
receive  its  subcommittee's  reports  and 
recommendations  as  to  future  thrusts  of 
the  Institute. 
Raymood  C  Brown, 
Director. 

(PR  Doc.  86-28976  Filed  12-1-86:  8:45  am] 

MLLINO  COOC  4410-OS-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Adminiatratlon 

Federal-State  Unemployment 
Compenaatlon  Program;  CeftMcation 
Relating  to  Reduced  Credlta  Under  the 
Federal  Unemployment  Tax  Act  for 
1986 

Section  3302(c)(2)  of  the  Federal 
Unemployment  Tax  Act  (FUTA) 
provides  for  the  repayment  through 
reduced  credits,  of  outstanding  balances 
of  repayable  advances  made  to  States 
under  Title  XD  of  the  Social  Security 
Act.  States  that  meet  specific  criteria 
imder  subsection  (f)  or  (g)  of  section 
3302  may  have  the  credit  reduction 
limited  or  not  applied.  The  certification 
to  the  Secretary  of  the  Treasury  of 
States  subject  to  the  credit  reduction  for 
1986  and  States  that  qualify  for  credit 
reduction  relief  is  published  below. 

Date:  Noveinl>er  25, 1986. 
Roger  0.  SenMiad, 

Assistant  Secretary  of  Labor. 

Depaitment  of  Labor 

November  17, 1986. 
The  Honorable  ]ame>  A.  Baker  III, 
Secretary  of  the  Treasury,  Washington.  DC 
20220 

Dear  Secretary  Baker  This  is  to  verify  the 
States  which  have  an  outstanding  l>alance  of 
repayable  advances  under  Title  XII  of  tJie 
Social  Security  Act  and  to  notify  you  of  my 
deteraiination  as  to  the  status  of  the  States 
with  regard  to  the  reduction  in  credit 
provisions  of  Section  3302(c)(2)  of  the  Federal 
Unemployment  Tax  Act  (FUTA). 

Pursuant  to  delegation  of  authorify  to  me,  I 
have  determined  that  employers  in  seven 


States  are  subject  to  a  reduction  in  FUTA 
offset  credit  for  taxable  year  1986: 


Pennsylvania 
West  Virginia 
Wisconsin 


Illinois 
Louisiana 
Michigan 
Ohio 

Under  certain  conditions,  subsection  (f)  of 
section  3302  of  the  FUTA  limits  or  caps  the 
FUTA  tax  credit  reduction  in  a  year  to  an 
amount  which  does  not  exceed  the  greater  of 
0.6  percent  of  wages  subject  to  FUTA  or  the 
percentage  reduction  that  was  in  effect  for 
the  preceding  taxable  year.  To  qualify  for  a 
cap  in  taxable  year  1986,  the  Secretary  of 
Lat>or  (or  his  delegate)  must  determine  that  a 
State  has  taken  no  action  in  the  12  months 
ending  on  Septeml>er  30, 1988,  unless  required 
under  State  law  in  effect  before  August  13, 
1981,  which  has  resulted  or  will  result  in: 

(1)  A  reduction  in  the  State's 
unemployment  tax  effort, 

(2)  A  net  decrease  in  the  solvency  of  the 
State  unemployment  compensation  system, 
and,  further,  that: 

(3)  The  State  unemployment  tax  rate  for  the 
calendar  year  equals  or  exceeds  the  average 
l>enefit  cost  ratio  for  calendar  years  in  the 
five-calendar  year  period  ending  writh 
calendar  year  1985.  and 

(4)  The  outstanding  balance  of  advances  to 
the  State  on  September  30  of  calendar  year 
1986  was  not  greater  than  the  outstanding 
balance  for  such  State  on  September  30, 1983. 

Pursuant  to  delegation  of  authority  to  me.  I 
have  determined  that  under  these  criteria  two 
States  qualify  for  the  cap,  but  are  not  subject 
to  reduced  FUTA  credits  for  1986  because 
they  also  qualify  for  avoidance  of  the  offset 
credit  reduction  under  subsection  (g)  of 
section  3302  as  noted  l)elow. 

I  have  also  determined  that  five  States  are 
not  affected  by  the  cap  and  are  subject  to 
reduced  FUTA  credits  for  1966  as  follows: 


lUmois... 
Louisiana... 

Ohio 

Pennsylvania 

West  Virginia 


flucaal 

..,„.„, „  OJ 

1.1 

1.2 

1.1 

Subsection  (g)  of  section  3302  gives  a  State 
the  option  of  repaying  on  or  before  November 
9  a  portion  of  its  outstanding  loans  each  year 
through  transfer  of  a  specified  amount  from 
its  account  in  the  Unemplojrment  Trust  Fund  ' 
(UTF)  to  the  Federal  Unemployment  Account 
(FUA)  in  the  UTF.  The  transfer  to  FUA  would 
l>e  in  lieu  of  a  reduced  credit  in  the  Federal 
tax  paid  by  the  employers  in  the  State.  The 
State  must  meet  as  determined  by  the 
Secretary  of  Labor  (or  his  delegate],  the 
following  criteria  in  order  to  avoid  the  offset 
credit  reduction  for  1966: 

(1)  Make  repayments  to  FUA  during  the  1- 
year  period  ending  on  Noveml>er  9. 1966,  of 
an  amount  not  less  than  the  sum  of  all  loans 
made  to  the  State  in  the  1-year  period  ending 
on  such  November  9,  plus  the  potential 
additional  taxes  due  by  reason  of  the  reduced 
credit  applicable  to  taxable  year  1986; 

(2)  Have  or  will  have  sufficient  funds 
remaining  after  such  repayments  to  pay 
benefits  for  at  least  three  months  from 
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November  1  of  the  same  year  without 
recetvTBg  another  TWe  Xll  advance;  and 

(3)  Have  taken  action  by  amendment  of  the 
State  law.  after  the  date  of  the  first  advance 
taken  into  account,  to  increase  the  net 
solvency  of  its  UI  system,  and  suck  net 
increase  equals  or  exceeds  the  potential 
additional  taxes  for  such  taxable  year. 

Pursuant  to  delegation  of  authority  to  me,  I 
have  determined  that  under  these  criteria  two 
States  quaUfy  and  are  thus  not  subject  to 
reduced  FUTA  credits  for  1986  ss  foUows: 


Michigan  Wm 

Further.  I  have  determined  that  the  States 
of  North  Dakota  and  Texas  have  an 
outstanding  balance  of  Title  XII  advances  as 
of  November  10. 1986,  but  are  not  subject  to 
reduced  credits  for  1986. 

Finally,  please  note  that  an  issue  exists 
with  the  State  of  Maine  under  section 
3302(c)|3)  of  the  FITTA,  wrtiich  may  affect  the 
tax  credits  allowatite  to  Maine  employers  for 
1986.  This  sectkn  of  FUTA  reqiares  a 
reduction  in  employer  tax  credits  of  7.5 
percent  of  the  tax  imposed  if  the  Secretary 
determines  that  the  State  has  not  fulfilled  its 
commitments  under  an  agreement  with  the 
Secretary  of  Labor  to  administer  the  Trade 
Adjustment  Assistance  Program  under 
Chapter  2  of  Title  II  of  the  Trade  Act  of  1974. 
Tbe  case  is  currently  in  the  administoratiTe 
hearing  stage.  Should  it  be  necessary  to 
impose  tbe  tax  offset  credit  redaction 
required  by  section  3302(c)(3)  of  the  FITTA. 
the  Secretary  will  notify  you  direcUy. 

Sincerely. 
Carolyn  M.  Goulding, 

Director,  Unempfoyment  Insurance  Service. 
(FR  Doc.  86-27057  Filed  12-1-86;  8:45  am] 

BNJJNa  CODE  4510-30-M 


[TA-W-18.252] 

Bethfetiem  Steel  Corp.,  Beaumont,  TXj 
Termination  of  ImreaWgation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigabon  was 
initiated  on  September  30, 1906  in 
response  to  a  worker  petition  which  was 
filed  on  behalf  of  workers  at  Bethlehem 
Steel  Corporation,  Beaumoiuit,  Texas. 

The  petitioning  group  of  workers  are 
subject  to  an  ongoing  investigation  for 
which  a  determination  has  not  yet  been 
issued  (TA-W  17.871).  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose  and  tbe  invesligation 
has  been  terminated. 

Signed  at  Washington,  DC,  this  3rd  day  of 
November  1986. 
Marvin  M.  Fooks. 

Director  Office  of  Trade  Adjustment 

Assistance. 

(FR  Doc.  86-27062  Filed  12-1-86;  8:45  am] 

BtLUNQ  CODE  4SfO-30-M 


(TA-W-18,3S4} 

Johnn  Drilling  Co.  Odesaa,  TX; 
Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  October  14. 1988  in  response 
to  a  worker  petition  received  on  October 
2, 1986;  and  filed  by  employees  on 
behalf  of  workers  at  )<^nn  Drilling 
Company  Odessa,  Texas. 

A  negative  determination  applicable 
to  the  petitioning  group  of  woriicefs  was 
issued  on  October  28, 1986  (TA-W- 
18.294).  No  new  information  is  evident 
which  would  result  in  a  reversal  of  the 
Department's  previous  determination. 
Consequently,  further  investigatioa  in 
this  case  would  serve  no  purpose;  and 
the  investigation  has  been  terminated 

Signed  at  Washington,  DC,  this  3td  day  of 
November  ISaSk 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjuatment 

Assistance. 

[FR  Doc.  86-27065  Filed  12-1-88;  8:45  am] 

BIUJNQ  CODE  4S1»-3»« 


[TA-W-17,796] 

Oxford  Chemical,  New  Branewick,  NJ; 
TerminaHon  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  August  4, 1986  in  response 
to  a  worker  petition  which  was  filed  by 
the  International  Brotheriiood  of 
Electrical  workers  on  behalf  of  workers 
at  Oxford  Chemical,  New  Brunswick. 
New  Jersey. 

An  active  certification  covering  the 
petitioning  group  of  workers  remained  in 
effect  two  weeks  after  workers  were 
terminated.  The  workers  were 
previously  certified  as  being  eligible  for 
adjustment  assistance  benefits  on  July 
11, 1984.  The  certification  remained  in 
effect  nm'tl  July  11, 1966  (TA-W-15.066). 
The  con^>any  shut  down  operations  on 
June  26, 1986  at  which  time  all  workers 
were  terminated.  Thus,  the  woricers 
were  coveted  by  a  current  certification. 
Consequently,  further  investigation  in 
this  case  would  serve  no  purpose,  and 
the  investigation  has  been  terminated 

Signed  at  Washingtoa  DC  this  27lh  day  of 
October  1986. 
Manria  M.  Fooks, 

Director,  Office  of  Trade  Ad/ustmeot 
Assistance. 
(FR  Doc.  88-270S1  Filed  12-1-86;  8:45  am] 

BILUNQ  CODE  4S10-30-M 


[TA-W-t8,3S8] 

Philbeck.  inc.  Corpus  CMsH,  TX; 
enmnason  wt  Hwugaucin 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974.  and  investigation  was 
initiated  on  October  14. 1986  in  response 
to  a  worker  petition  received  on  October 
7, 1986;  and  filed  by  tbe  company  on 
behalf  iA  wmkers  at  Hulbeck, 
Incmporated.  Coqma  Christi.  Texas. 

A  negative  determination  applicable 
to  the  petitioning  group  of  workers  was 
issued  on  October  31, 1986  (TA-W- 
18,124).  No  new  information  is  evident 
which  would  result  in  a  reversal  of  the 
Department's  previous  determination- 
Consequently  further  investigation  in 
this  case  would  serve  no  purpose;  and 
the  investigation  has  been  terminated. 

Signed  at  Washington,  DC.  tlri*  3rd  day  of 
Noveml>er  1986. 
Marvin  M.  Fooks. 

Director,  Office  of  Trade  Adjustment 
Assistance. 
[FR  Doc  86-27063  Filed  12-1-86: 8345  am] 


[TA-W>17,M01 

TenninatlGfi  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  September  15, 1986  in 
response  to  a  woiicer  petition  received 
on  August  25, 1986  wdiicfa  was  filed  on 
behalf  of  workers  at  Joseph  M.  Herman 
Shoe  Company.  Inocwporated, 
Scarborough,  Maine,  a  subsidiary  of 
Stride  Rite  Corporation.  The  woriceis 
produced  welted  leather  shoes  and 
boots  and  injection  molded  boots. 

The  petititming  group  of  workers  are 
subject  to  an  ongoing  investigation  for 
which  a  determination  has  not  yet  been 
issued  (TA-W-17,877).  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 

Signed  at  Washington,  DC  this  10th  day  of 
November  1986. 
MarvB  M.  Fooks, 

Director,  Office  of  TYode  Adjuatment 
Assistance. 

[FR  Doc.  86-27080  Filed  12-1-86;  8:45  am] 
BiujNaoaoc4Sio-ao.li 


[TA-W-t8,344] 

Texaa  OO  and  Gas,  Midland,  TX; 
Termination  of  Investigation 

Pursuant  to  section  221  of  die  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  October  20, 1988  in  response 
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to  a  worker  petition  which  was  nied  on 
behalf  of  workers  at  Texas  Oil  and  Gas, 
Midland,  Texas. 

A  negative  determination  applicable 
to  the  petitioning  group  of  workers  was 
issued  on  November  10. 1986  (TA-W- 
17,719).  No  new  information  is  evident 
which  would  result  in  a  reversal  of  the 
department's  previous  determination. 
Consequently,  further,  investigation  in 
this  case  woud  serve  no  purposes;  and 
the  investigation  has  been  terminated. 

Signed  at  Washington.  DC.  this  14th  day  of 
November  1986. 

Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc  86-27064  Filed  12-1-86;  a-45  am] 
BUJNQ  COOC  1B10  10  II 


(TA-W-1S,464] 

The  Lee  Company.  Sulphur  Springs, 
TX;  Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  October  27, 1986  in  response 
to  a  worker  petition  received  on 
October  16. 1986  which  was  filed  on 
behalf  of  workers  at  The  Lee  Company, 
Sulphur  Springs  Texas. 

The  petitioning  group  of  workers  are 
subject  to  an  ongoing  investigation  for 
which  a  determination  has  not  yet  been 
issued  (TA-W-ia368).  Consequently. 
''       further  investigation  in  this  case  would 
serve  no  purpose:  and  the  investigation 
has  been  terminated. 

Signed  at  Washington.  DC.  this  10th  day  of 
November  1986. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc  86-27066  Filed  12-1-88: 8:45  am] 

MJJNQ  COOC  Wit  It  M 


Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance;  Edison  Battery,  Products 
etsL 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eii^bility  to  apply  for  adjustment 
assistance  issued  during  the  period 
November  17. 1986-November  21, 1986. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 


workers'  Hrm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directiy  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Detenninations 

In  each  of  the  following  cases  the 
invesUgtion  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-18,172;  Edison  Battery  Products, 

Belleville.  N] 
TA-W-17.847;  Adas  Energy  Group.  Inc., 

Coraopolis,  PA 
TA-W-18.187:  E.I.  DuPont  de  Nemours  & 

Co.,  Inc.,  Corpus  Christi  Plant, 

Ingleside,  TX 
TA-W-18,167;  Federal  Mogul  Corp., 

Mooreville,  IN 
TA-W-17,620:  Nord  Photo  Engineering, 

Inc.,  New  Hope,  MN 
TA-W-17,873;  Hanford  Foundry  Co., 

San  Bernardino,  CA 
TA-W-17.562;  Frankham  Foundry  Co.. 

Canton,  OH 

In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  for  the  reasons 
specified. 

TA-W-18.173;  United  Dressed  Beef.  Inc.. 
Minneapolis,  MN 

Aggregate  U.S.  imports  of  table  beef 
and  veal  are  negligible. 
TA-W-17,850;  Container  Products,  Inc., 
Port  Arthur,  TX 

Aggregate  U.S.  imports  of  steel  drums 
are  negligible. 

TA-W-18,400:  F.C.I.  Inc.,  Odessa,  TX 

The  workers'  Rna  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-17.581:  Overhead  Door  Corp.. 

Indiana  Div.,  Hartford  City,  IN 
U.S.  imports  of  overhead  doors  are 
negligible  in  the  relevant  period. 
TA-W-17.667:  Clicks  Brotiiers.  Ina 

Lewristown.  PA 

The  workers'  Brm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-18,175;  Quantum  Logic  Corp., 
Secaucus,  NJ 


Imports  did  not  contribute  importantly 
to  workers  separations  at  the  subject 
firm. 

TA-W-18,182;  Church  and  Dwight  Co.. 
Inc.,  Solvay,  NY 

Separations  fiY)m  the  subject  firm 
resulted  from  a  transfer  of  production  to 
another  domestic  facihty. 

TA-W-18,351;  Joy  Manufacturing  Co., 
Marshall,  TX 

Aggregate  U.S.  imports  of  oilfield 
equipment  are  negligible. 

TA-W-18.305;  Action  Temporary 
Service,  Corpus  Christi,  TX 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-18,389:  Agri-Energy.  Dilley.  TX 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-17.835;  Kenwortii  Truck  Co.. 
Kansas  City,  MO 

Aggregate  U.S.  imports  of  heavy  duty 
trucks  are  relatively  minor.  Demand  for 
heavy  duty  trucks  has  declined  sharply 
in  recent  periods. 

TA-W-18,475;  Gray  Tool  Co..  Houston. 
TX 

Aggregate  U.S.  imports  of  oilfield 
equipment  are  negligible. 

TA-W-17.855:  Parker  Plastics.  Inc. 
Odessa.  TX 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-1 7,886;  ASARCO.  Inc..  AmariUo 
Copper  Refinery,  AmariUo,  TX 

The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-W-18.114:  Empire  State  Products. 
Richmond  Hill.  NY 

The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-W-18a09;  Dana  Corporation, 
Ashland,  OH 

Separations  from  the  subject  firm 
resulted  from  a  transfer  of  production  to 
another  domestic  facility. 

TA-W-18.131:  Queries  Drilling  Co.. 
Tulsa,  OK 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
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under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-18.146:  Seibel  and  Sons.  Inc.. 
Ross,  ND 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-18.473:  Hughes  Production  Tool. 
Huatsvilfe.  TX 

Aggregate  U.S.  imports  of  oilfield 
equipment  are  negligible. 

TA-  W-18.226:  United  Eneigex. 
Bridgeport.  TX 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-18.365;  NL  Atlas  Bradford,  NL 
Industries.  Inc.,  Corpus  Christi,  TX 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-18,433:  Harkin  Drilling  Co^ 
Abilene.  TX 
The  workers'  firm  does  not  produce 
an  article  as  required  for  oertification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-ia.303:  Artin  Drilling  Co^ 
Houston,  TX 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-18,393;  Alloy  Ball  &  Seat  Co.. 
Inc^  Corpus  Christi.  TX 

Aggregate  U.S.  imports  of  Oilfield 
equipment  are  neglible. 

TA-W-18,396:  Centrilift-Haghes, 
Claremore,  OK 

Aggregate  U.S.  imports  of  oilfield 
equipment  are  negligible. 
TA-W-18,382;  U/oinL  Inc.,  Odessa,  TX 

The  woricers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Ttade  Act  of 
1974. 

TA-W-18,394;  Brown  a  Root,  Ina. 
Ingleside.  TX 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-17,  669:  Greyhound  Lines.  Inc.,  El 
Paso,  TX 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certificatton 
under  Section  222  of  the  lYade  Act  of 
1974. 

TA-W-17,  695:  Industrial  Machine 
Shop,  Williston.  ND 


The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-18,296:  Bowen  Tools,  Inc.. 
WiUisUm.  ND 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-18.500;  Sherman  Drilling  Co.. 
Mineral  City,  OH 

The  woricers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-18506;  Amerada  Hess  Corp.. 
Denver.  CO 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 
TA-W-18.507:  Damson  Oil  Corp.. 

Denver  District  Office,  Denver.  CO 

The  worker*'  firm  does  not  produce 
an  artide  as  required  for  certification 
under  Section  222  of  the  Trade  Act  (rf 
1974. 

TA-W-18,543:  Energy  Dynamics.  Inc. 

Alice,  TX 
Aggregate  U.S.  imports  of  oilfield 
equipment  are  negligible. 
TA-W-18,501:  Smith  Drilling  Systems. 

Division  of  Smith  International 

Houston,  TX 

Aggregate  U.S.  imports  of  oilfield 
equipment  are  ne^igible. 

TA-W-ia.224;  Carbon  Coal.  Gallup.  NM 

Aggregate  U.S.  imports  of  coal  are 
negligible. 

TA-W-18.451:  Bovfen  Tools,  Inc., 
Houston,  TX 

Aggregate  U.S.  imports  of  oilfield 
equipment  are  negligible. 

TA-W-18,445;  Baker  Packers, 
Beaumount,  TX 

Aggregate  U.S.  imports  of  oilfield 

equipment  are  negligible. 

TA-W-17,927;  USS  Corporation 
(Formerly  United  States  Steel 
Corp),  Lorain  Works,  Lorain,  OH 
Aggregate  U.S.  imports  of  hot  rolled 

carbon  steel  bars  and  welded  and 

seamless  carbon  steel  pipe  and  tubing 

did  not  increase  as  required  for 

certification. 

TA-W-1/.719:  TXO  Production  Corp.. 
Midland,  TX 

Aggregate  U.&  imports  of  natival  gas 
did  not  increase  as  required  for 
certification. 

TA-W-17M44;  Texas  Oil  and  Gas  Corp.. 
AmariUo,  TX 


Aggregate  MS.  imports  of  natural  gas 

did  not  increase  as  required  for 
certification. 

TA-W-18,230;  Santa  Fe  Drilling  Co. 
Lafayette,  LA 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-18,257:  Santa  Fe  Drilling  Co.. 
Odessa.  TX 

"The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-17,916:  Continental  Products, 
Odessa.  TX 

Aggregate  U.S.  imports  of  oilfiekl 
chemicalb  are  negligiUe. 
TA-W-17,916A:  Continental  Products. 
Winters,  TX 
Aggregate  U.S.  imports  of  oilfield 
chemicals  are  negligible. 
TA-W-18,0e2:  Oilfield  Service 

Company  (^  America.  Lafayette,  LA 
Aggregate  U.S.  imports  of  oilfield 
chemicals  are  negligible. 
TA-W-18,(m:  Oilfield  Service 

Company  of  America.  Houston,  TX 
Aggregate  U.S.  imports  of  oilfield 
chemicals  are  negligible. 

Affinnative  Detetminatioiis 

TA-W-18,185;  Prestolite  Wire  Corp., 
Port  Huron,  MI 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
June  1, 1986. 

TA-W-17,929;  Reserve  Mining  Co., 
Babbitt.  MN 

A  certificati'on  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
November  1, 1985. 

TA-W-17,929A:  Reserve  Mining  Co., 
Silver  Bay.  MN 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
November  1, 1985. 

TA-W-18.181:  Columbian  Cutlery.  Inc. 
Reading,  PA 

A  certification  was  issued  covering  all 
woriters  of  the  firm  separated  on  or  after 
September  11. 1985. 
TA-W-17,^4;  Karl's  Fashions.  Inc., 
East  Orange.  NJ 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
]une  9, 1985  and  before  June  15, 1966. 

TA-W-18.037;  LB.  Evans ' Sons  Co.. 
Wakefield  MA 
A  certification  was  issued  covenng  all 
workers  of  the  firm  separated  on  or  afier 
December  15, 1985. 
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TA-W-17.839:  Dee  Drilling  Co..  Mount 
Carmel,  IL 
A  certification  was  issued  covering  all 
workers  of  the  finn  separated  on  or  after 
July  20. 1985. 

TA-W-17,819:  Lomak  Petroleum,  Inc.. 
Hartville.  OH 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
July  IS.  1985. 

TA-W- 17.893;  Keystone  Lamp 

Manufacturing  Corp.,  Slatington. 
PA 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
August  1. 1985. 
TA-W-17,933:  Harter  Corp..  Sturgis.  MI 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
June  1. 1986. 

TA-W-17.476:  Stanley  Blacker  Now  of 
Women,  New  York,  NY 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
October  1. 1985  and  before  December  8, 
1985. 
TA-W-17,887:  J.I.  Case  Co.,  Racine.  WI 

A  certification  was  issued  covering  all 
workers  engaged  in  employment  related 
to  the  production  of  tractors  of  less  than 
100  hp  at  the  firm  separated  on  or  after 
August  15. 1985. 

TA-W-17,877:  Joseph  M.  Herman  Shoe 
Corp.  Co.,  Inc.,  Scarborough,  ME 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
July  25. 1986. 

TA-W-17,953;  Penn  Footwear, 
Nanticoke,  PA 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
July  14. 1985  and  before  July  1. 1988. 


TA-W-17,603:  Excalibur  Automobile 
Corp..  WestAllis,  WI 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
June  6. 1985. 

TA-W-17,941:  Timken  Company. 
Columbus,  OH 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
February  24. 1966. 
TA-W-17.715;  General  Electric 

Company  Mobile  Communications 
Business  Division.  Lynchburg,  VA 
A  certification  was  issued  covering  all 
workers  engaged  in  employment  related 
to  two-way  radios  and  parts  at  the  firm 
separated  on  or  after  March  25, 1985. 
TA-W-17,956;  Erie  Mining  Co..  Hoyt 
Lakes,  MN 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
July  28. 1985. 

I  hereby  certify  that  the  aforementioned 
detenninations  were  issued  during  the  period 
November  24, 1986-November  28, 1986. 
Copies  of  these  determinations  are  available 
for  inspection  in  Room  6434,  U.S.  Department 
of  Labor.  601  D  Street  NW.,  Washington.  DC 
20213  during  normal  business  hours  or  will  be 
mailed  to  persons  to  write  to  the  above 
address. 

Dated:  November  25. 1986. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  86-27058  Filed  12-1-66: 81:45  am] 

MLUNQ  CODE  4S10-M-II 

Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance: 
Teledyne  Exploration  et  aL 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221  (a] 


of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221  (a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  udner  Title  II, 
Chapter  2.  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such   . 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  December  12, 1986. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  latter  than  December  12, 1986. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance.  Employment  and  Training 
Administration.  U.S.  Department  of 
Labor,  601  D  Street  NW..  Washington, 
DC  20213. 

Signed  at  Washington,  DC,  this  24th  day  of 
November  1986. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 


Appendix 


PaWimwi  (union/wntwra/flnn) 


Tatxtyna  Exptoralion  (wofktn) 

Pe<n>-L«n«  Corporabon  (wo>1iare) 

M  H.  BrackMn  Jr  OMeU  Stfw  «  Santas,  Inc.  (aolwrs).. 

WC  Noms  pxortiws) _ _ 

The  Perman  Corporalwo  (workart) 

EqupmarM  Ranewal  Co.  (worliara) 

Fancy  SWchera  Skowtwgan  Ot».  tytohmtt 

ELTEC  Inatnjment  (wodierat 

C-E  A»  Preheataf  (wortiafa) 

Omt  Ga*  Pvakne  Corp.  (woltarsl __ _ 

AUT  Tactmotogna  New  Rryar  VMay  P1««  fohmti 

BaUt  Inoopoialad  (lUMSW) 

E.I.  Oupont  (workars) „ _ _. 

Advancwj  Sfwoally  ft  PMara  *  CoMtar*.  tnc  (USWA) 

Butlw  Re*»c1ooe«  (USWA) 

Valtey  Camp  o«  Utah,  Inc  (company) 

Whctaker  Ov  ol  Ralanca  Coip.  (IBEW) 

Sunahwe  Mmmg  Co  (wortiafs) _ 

Weyeftwuser  Co  Raymond  P*  EH  Wood  Div.  <IAW) 

New  Dade  Appwel.  Inc  (wortters) 

S4G  Sponmg  Goods.  Inc  (woAars) 

ReynoWa  Meuls  Co  (UWSA) 

HCA  Conaumar  Electroncs  Planti  (ISEW) 

Waraick  Spacaalties  (ILGPNWU) 

Tessa  miemational  (oKxtiani 


Houalon.  TX 

Calarina.  TX 

Corpus  Christ,  TX. 

Tulaa,  OK 

Hays,  KS „ 

CarnzoSpgs,TX.... 

Skoi»«iag«i.  ME 

Daytona  Beach,  FL 

Marion.  NC 

Pecoa,  TX 

Radford.  VA 

Chaalar.  PA 

Chariaston.  SC 

Lanadnvna.  PA . 

Pinaburg,  PA 

Helper.  UT 

St  Joaapri.MO 

Boaa.  ID 

R*ynK)nd,  WA ....^ 

Hiataah.  Fl 

Taunlon,  MA 

Eagle  Paaa,  TX 

Indlanapola,  IN 

Wast  Wannick,  Rl.... 
Sargeoni  BkjH.  lA.... 


raoawad 


11/13/S6 
11/13/86 
11/13/S6 
11/13/Se 
11/13/86 
11/13/86 
11/17/96 
11/17/86 
11/17/86 
11/17/86 
11/17/86 
11/17/86 
11/17/86 
11/17/86 
11/17/86 
11/17/86 
11/17/86 
11/17/86 
11/17/86 
11/17/86 
11/17/86 
11/17/86 
11/17/86 
11/19/86 
11/19/96 


Oalaol 


11/1/96 

11/S/96 

10/6/96 

10/27/96 

10/24/96 

10/20/96 

11/10/96 

11/3/96 

11/3/96 

11/S/96 

11/7/96 

11/10/96 

11/S/96 

11/12/99 

11/12/96 

11/S/96 

11/4/86 

10/31/86 

11/S/86 

10/26/86 

11/6/86 

10/30/86 

11/5/86 

11/12/86 

10/2/86 


No. 


TA-W- 18.630 
TA-W-18.631 
TA-W- 18.632 
TA-W- 18.633 
TA-W- 18.634 
TA-W- 18.635 
TA-W- 18.636 
TA-W-18.637 
T/^W-18.e36 
TA-W-18.639 
TA-W- 18,640 
T/V-W-18.641 
TA-W-18.642 
T/V-W- 18,643 
TA-W-18,e44 
TVW- 18,645 
TA-W-18,646 
TA-W-18.647 
T/WW- 18.648 
TA-W- 18.649 
T/V-W- 18.650 
TA-W-18,651 
TA-W- 18.652 
TA-W-18.653 
TA-W-1 8.664 


Anidaa  produced 


OH 

Cleaneig,  repairing  oN  eQulpwiant. 
Claan  ptpers  uaad  m  on  dnMmg. 
Produces  steel  suckers,  rods,  A  couplings. 
Transporting  crude  oil 
Make  and  rape*  wan  heads 
Cuttmg  o«  lapastry  and  leather. 
Infra.red  i 


Natural  gas  production  A  transportation. 

Transtormars  and  swrtches. 

WeWed  Cham  and  hnks. 

Dacron  hber 

Resistance  oefcted  aire  products. 

Factory  liners  tor  the  steel  irvlustry. 

Bituminaus  coel. 

Auloinotive  raplacatnant  parts. 

S4var 

Uirnber. 

Ladies'  iackels  and  sMrta. 

Tote  bags. 

Acid  grade  fluorspar 

High  voltage  Iranstormers. 

Bags 

Agncultural  lamfenrs. 
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APPENDIX— Continued 


Paaiioner  (unton/workers/linfi) 


PaliHon  No. 


Dayton  Rogers  Federal  (workers). 
J  H  Ruttar-Rex  MIg  Co  Inc  (wortiaf*).. 
JH  Rullar.naK  MIg  Co.  Inc  (wortwrs)., 
J.H  Runar.ne«  Mtg  Co  Inc  (twvkars).. 

Goodyear  Tire  ft  RuHiar  (URW) 

Jamestown  Malloabta  Iron  (USWA) 

Freenan  Shoe  (wortiars) 

John  I  Pautdmg  (UAW) 

Interstate  Drop  Forge  (BoilannakerBl.. 
Lucas^Milhaupl  (wodiars)-. 


Moench  Tanrang  (workers) 

LTV  Steal  (UMW) 

Barren  ft  Haantiens  Co  (IMAWU).. 

Jo-Mw  Soortswew.  Inc  (H.QWU) 

Sam  s  Was  Senfica  (workers) 

Wembrenner  Shoe  Factory  (UFCW)_ 
Code-A  Phone  Corp  (company) . 


Oival  Corporation  Hwadqusrlors  (company) _. 

Ouval  Corporation  Mmaral  Paik  Properly  (company).. 

Ouvai  Corporation  Swrrrla.  Properly  (company) 

Absher  Oil  Company  (company) _ 

Agnco  Chemical  Co  (workers) 

BHP  Petroleum  (/Kmencas)  Inc  (wortcers) 

Bass  Enterprises  Production  (>>.  (wortiars) 

CPC  Hamilion.Fa«1ie«  (UAW) 

Cummins  Southern  Plams  Inc.  (urarkaf*) 

Don  L  Bums  Petroleum  (company) 

Great  Bend  Wei  Service  (company) ._ 

Oho  Rwer  P(pa>ne  (workers) 

Ashland  Oi  Inc  (woikars) 


Naw  Ortaana,  LA.. 
Frankinglon,  LA.... 

Columtw.  MS 

wmdabwaVT 


Hanowar.  P/k 

NawBadiord.MA. 

Cudahy,  WI. 


Gowanda.NY 

FredericMown,  PA_- 

HazMon,  PA 

East  Boskm.  MA...... 

auynian.0K 

Anttgo,  WI. 

Ctadiams.  OR 

TocaoaAZ 

Kingman,  AZ  .  ..  _ 

Sahuaritt.  AZ 

Canni.  H. 

Catoosa.  OK 

Houston,  TX _. 

Fort  Worth.  TX 

Hamilton,  OH.   , . 

tirtwfk.  TX.. 

TX 


Graat  Band.  KS.. 
East  Sparta.  OH.. 


ECantoaOH. 


11/19/96 
11/19/96 
11/19/96 
11/19/96 
11/17/96 
11/17/96 
11/17/96 
11/17/96 
11/17/96 
11/17/96 
11/17/96 
11/17/96 
11/20/96 
11/20/96 
11/20/96 
11/20/96 
11/20/89 
11/20/96 
11/20/86 
11/20/96 
11/21/96 
11/21/96 
11/21/96 
11/21/96 
11/21/96 
11/21/96 
11/21/96 
11/19/89 
11/21/96 
11/21/96 


11/10/96 

11/6/96 

11/6/96 

11/6/96 

11/6/96 

11/6/86 

10/31/86 

11/4/86 

10/27/86 

11/7/96 

11/5/96 

11/6/96 

7/15/86 

11/12/86 

11/11/86 

11/29/86 

11/8/86 

11/12/86 

11/12/86 

11/12/96 

11/13/86 

11/10/86 

11/14/86 

11/10/86 

11/13/86 

11/13/86 

11/14/86 

11/6/86 

11/13/86 

11/13/86 


TA-W-18,6SS 
TA-W-18.6S6 
TA-W-18,667 
TA-W-184S9 
TA-W-18M9 
TA-W-18M0 
TA-W-18.eei 
TA-W-19«2 
TA-W-19,ge3 
TA-W-18.e64 
TA-W-16MS 
TA-W-18.89e 
TA-W-19,e87 

TA-w-ie.e8e 

T/MM-18,e80 
T/MM-1S.670 
TA-W-18,671 
TA-W-1 8,672 
T/V-W-1 8.673 
TA-W-18«74 
TA-W-ie,67S 
TA-W-ie,e76 
TA-W-ie377 
TA-W-ie.678 
TA-W-18.679 
TA-W-18.e80 
TA-W-19.681 
TA-W-19.682 
TA-W-18.e83 
TA-W-18.664 


Trouaara,  (aana,  aUti  ft 
Tipyaara,  jaana,  ilarta  ft 
Tfouaart,  taana.  starts  ft 
Shoa  solaa  and  haala. 


Man's  draas  shoaa. 
BacWc:  fciuwa.^ 
ForgfenQi  ocwMclinQ  rodn. 


CsnktluQrt  punip&. 
vfOfiMns  wni. 
Samioa  oi  and  gM « 
SsMy  wk)  oukloor  footwMV. 


Coppcf  ft  molylKlBnurfi. 
CopfMr  ft  flvilybdtnni 
Coppv  ft  fflolybdsnum. 
Orudaoi. 


01  and  gw  «9loralion. 
Orudt  ol  and  nahm  QM. 


Ol  and  OM  oorwuMnB. 
Maimananca  o(  ol  wait. 
Palrolauni  producta. 
PaifQiaiMvi  preduda. 


|FR  Doc.  86-27059  Filed  12-1-88: 8:45  am) 

nUJNG  CODE  4S1O-30-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

Agency  Infonnation  Collection 
Actlvittes  Under  OMB  Review 

AOENCv:  National  Endowment  for  the 
Humanities. 

action:  Notice. 

summary:  The  National  Endowment  for 
the  Humanities  (NEH)  has  sent  to  the 
OfHce  of  Management  and  Budget 
(OMB)  the  following  proposals  for  the 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
DATES:  Comments  on  this  information 
collection  must  be  submitted  on  or 
before  January  2, 1987. 
ADDRESSES:  Send  comments  to  Ms. 
Ingrid  Foreman,  Management  Assistant, 
National  Endowment  for  the 
Humanities.  Administrative  Services 
O^ice,  Room  202. 1100  Pennsylvania 
Avenue,  NW.,  Washington.  DC  20506 
(202-788-0233)  and  Ms.  Judy  Mcintosh. 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  726  Jackson 
Place,  NW.,  Room  3206,  Washington,  DC 
20503  (202-395-6880). 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Ingrid  Foreman,  National 
Endowment  for  the  Humanities, 
Administrative  Services  OfTice,  Room 


202, 1100  Pennsylvania  Avenue,  NW., 
Washington.  DC  20506  (202-786-0233) 
from  whom  copies  of  forms  and 
supporting  documents  are  available. 

SUPPLEMENTARY  INFORMATION:  All  of  the 
entries  are  grouped  into  new  forms, 
revisions,  or  extensions.  Each  entry  is 
issued  by  NEH  and  contains  the 
following  information:  (1)  The  title  of  the 
form;  (2)  the  agency  form  number,  if 
applicable;  (3)  how  often  the  form  must 
be  niled  out;  (4)  who  will  be  required  or 
asked  to  report;  (5)  what  form  will  be 
used  for  (6)  an  estimate  of  the  number 
of  responses;  (7)  an  estimate  of  the  total 
number  of  hours  needed  to  fill  out  the 
form.  None  of  these  entries  are  subject 
to  44  U.S.C.  3504(h). 

Category:  Revisions 

Title:  Applications  and  Instruction 
Forms  for  the  Humanities,  Science  and 
Technology  Category. 

Form  Number:  Not  applicable. 

Frequency  of  Collection:  Aimual. 

Respondents:  Humanities  researchers 
and  institutions. 

Use:  Application  for  funding. 

Estimated  Number  of  Respondents: 
52. 

Estimated  Hours  for  Respondents  to 
Provide  Information:  52  per  respondent. 
Susan  Metts, 
Director  of  Administration. 

[FR  Doc.  86-27044  Filed  12-1-66;  8:45  am] 

MLUNQ  CODE  7S36-01-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Conservation  Project  Support 
Program;  Grant  Application 

AOENCY:  Institute  of  Museum  Services, 

NEAR 

ACnON:  Conservation  project  support 

grant  application  notice  and  priorities 

for  fiscal  year  1987. 

This  grant  application  annoimcement 
applies  only  to  the  Conservation  Project 
Support  Program  awards  imder  45  CFR 
Part  1180  for  Fiscal  Year  1987. 

Nature  of  program:  IMS  makes 
awards  under  the  CP  program  to 
museums  to  maintain,  increase,  or 
improve  museum  services.  The  purpose 
of  these  awards  is  to  ease  the  financial 
burden  borne  by  museums  as  a  result  of 
their  increased  use  by  the  public  and  to 
help  them  carry  out  their  educational 
role,  as  well  as  other  functions.  Section 
206  of  the  Museum  Services  Act,  Title  U 
of  Pub.  L  94-462,  as  amended,  contains 
authority  for  this  program.  [20  U.S.C. 
965) 

Deadline  date  for  transmittal  of 
applications:  An  appUcation  for  a  new 
grant  must  be  mailed  or  hand-delivered 
by  Friday,  January  30, 1987. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  Institute  of  Museum 
Services,  1100  Pennsylvania  Avenue 
NW.,  Room  609,  Washington,  DC  20506. 

An  applicant  must  be  prepared  to 
show  one  of  the  following  as  proof  of 
timely  maiUng: 
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(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  dated  proof  of  mailing 
acceptable  to  the  Director  of  IMS. 

If  any  application  is  mailed  through 
the  U.S.  Postal  Service,  the  Director 
does  not  accept  either  of  the  following 
as  proof  of  mailing:  (1)  A  private 
metered  postmark;  or  (2)  a  mail  receipt 
that  is  not  date-cancelled  by  the  U.S. 
Postal  Service. 

Applications  delivered  by  hand:  An 
application  that  is  hand-delivered  must 
be  taken  to  the  Institute  of  Museum 
Services.  Old  Post  Office  Building.  1100 
Pennsylvania  Avenue  NW..  Room  609, 
Washington.  DC  20506. 

IMS  will  accept  a  hand-delivered 
application  between  9:00  a.m.  and  4:30 
p.m.  (Washington,  DC  time)  daily, 
except  Saturdays.  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand-delivered 
will  not  be  accepted  after  4.-30  p.m.  on 
the  deadline  date. 

Program  information:  Program 
information  is  contained  in  the 
following:  final  regulations  published 
June  17. 1983  in  Federal  Register  Vol.  48. 
no.  118.  pages  27727-27734;  amendments 
published  on  April  10. 1984  Federal 
Register  Vol.  49.  no.  70.  pages  14108- 
14111  and  on  June  15. 1984  Federal 
Register  Vol.  49.  no.  117.  pages  24731- 
24733;  notice  of  proposed  rulemaking 
published  on  October  5, 1964  Federal 
Register  Vol.  49.  No.  195.  pages  39346- 
39349;  final  guidelines  and  standards 
published  July  5. 1985  in  Federal 
Register  Vol.  50.  no.  129.  pages  27584- 
27589;  the  Application  forms  and 
accompanying  instructions  in  the 
Application  Packet;  and  for  a  document 
relating  to  Final  Regulations  published 
on  this  program  see  rule  published 
elsewhere  in  this  issue. 

Available  funds:  $3,400,000.  IMS 
normally  makes  conservation  grants  of 
no  more  than  $25,000  in  Federal  funds. 
Unless  otherwise  provided  by  law.  if  the 
Director  determines  that  exceptional 
circumstances  warrant,  the  Director, 
with  the  advice  of  the  Board,  may  award 
a  conservation  grant  which  obligates  in 
excess  of  $25,000  in  Federal  funds.  The 
Director  may  make  such  a  determination 
with  respect  to  a  category  of 
conservation  grants  by  notice  published 
in  the  Federal  Register.  IMS  awards 
Conservation  grants  only  on  a  matching 
basis.  This  means  that  at  least  50%  of 
tht  costs  of  a  conservation  project  must 
be  met  from  non-federal  funds.  (See  45 
CFR  1180.16(b}). 


Application  forms:  IMS  is  mailing 
application  forms  and  program 
Information  in  a  CP  Application  Packet 
to  museums  and  other  institutions  on  its 
mailing  list.  Applicants  may  obtain 
Application  Packets  by  writing  or 
telephoning  the  Institute  of  Museum 
Services.  1100  Pennsylvania  Avenue. 
NW..  Room  609.  Washington.  DC  20506, 
(202/786-0539). 

Funding  priorities  for  grants:  The 
National  Museum  Services  Board,  by 
notice  published  in  the  Federal  Register, 
may  establish  priorities  among  the  types 
of  projects  specified  in  paragraph  (e)  of 
this  section.  If  the  Board  establishes  one 
or  more  types  of  projects  as  a  priority 
for  a  Hscal  year,  applications  proposing 
projects  of  that  type  (or  types)  are 
evaluated  and  ranked,  and  (if 
recommended  for  funding)  approved 
before  applications  proposing  other 
types  of  projects.  In  addition  to  this 
change,  the  Institute  of  Museum 
Services  announces  a  change  in  the 
direction  of  the  Conservation  Project 
Support  program  in  which  funding 
priorities  for  four  categories  of 
collections  have  been  established.  The 
intent  of  the  change  is  to  encourage 
museums  to  address  long-term  collection 
care  issues  and  to  establish 
conservation  priorities  within  each 
institution. 

All  appropriate  projects  will  be 
considered.  Model  or  pilot  projects 
which  do  not  appear  to  fit  into  the 
outlined  funding  priorities  but  which 
will  benefit  broad  categories  of 
collections  or  museums  are  encouraged, 
however  applicants  must  discuss  the 
project  with  Program  Office  staff  prior 
to  applying.  Applicants  are  encouraged 
to  contact  the  IMS  Program  Office  at  the 
earliest  possible  date  to  discuss  all 
prospective  projects. 

The  funding  priorities  for  types  of 
projects  within  each  of  the  four 
categories  of  collections,  and  the 
required  supporting  materials  are: 

Non-living  collections — This  category 
includes  collections  usually  found  in  art, 
history,  children's  and  general  museums, 
historic  houses  and  sites,  and  science/ 
technology  centers. 

Priority  1.  Survey  of  collections  and 
environmental  conditions,  including 
development  of  long-range  conservation 
plans. 

Priority  2.  Provision,  insofar  as 
practicable,  of  optimum  environmental 
conditions. 

Priority  3.  Training  of  museum  staff  in 
conservation. 

Priority  4.  Research  for  improved 
conservation  techniques. 

Priority  5.  Treatment  of  museum 
collections. 


Systematics/Natural  History 
Collections— These  collections  are  those 
normally  found  in  natural  history 
museums  and  in  some  general  museums, 
zoos,  botanical  gardens  and  arboretums, 
nature  centers,  and  science/ technology 
centers. 

Priority  1.  Training  of  museum  staff  in 
conservation,  including  education  of 
museum  staff  in  the  need  for 
conservation  practices. 

Priority  2.  Research  in  improved 
conservation  techniques,  including  the 
identification  of  agents  of  deterioration. 

Priority  3.  Survey  of  collections  and 
environmental  conditions,  including 
development  of  long-range  conservation 
plans. 

Priority  4.  Provision,  insofar  as 
practicable,  of  optimum  environmental 
conditions. 

Priority  5.  Treatment  of  museum 
collections. 

Living  Collections/Animals — These 
collections  are  normally  found  in  zoos, 
aquariums,  and  nature  centers.  Species 
survival  activities  are  normally 
submitted  as  research  projects.  Since 
the  proper  care  for  living  collections/ 
animals  requires  accurate  knowledge  of 
the  health  of  the  individuals  and 
treatment  as  necessry  for  ongoing 
general  operations,  projects  for  survey 
and  treatment  of  animal  collections 
normally  will  not  be  considered  for  IMS 
Conservation  Project  Support. 

Priority  1.  Research  for  improved 
conservation  techniques. 

Priority  2.  Provision,  insofar  as 
practicable,  of  optimum  environmental 
conditions  to  enhance  husbandry  of 
captive  animal  collections. 

Priority  3.  Training  of  museum  staff  in 
conservation. 

Living  Collections/Plants— These 
collections  are  normally  found  in 
botanical  gardens,  arboretums,  and 
nature  centers. 

Priority  1.  Survey  of  collections  and 
environmental  conditions. 

Priority  2.  Treatment  of  museum 
collections. 

Priority  3,  Provision,  insofar  as 
practicable,  of  optimum  environmental 
conditions  for  enhanced  perpetuation  of 
the  collection. 

Priority  4.  Training  of  museum  staff  in 
conservation. 

Priority  5.  Research  for  improved 
conservation  techniques. 

Applicable  regulations:  Final 
regulations  for  the  Conservation  Project 
Support  grant  program  were  published 
in  the  Federal  Register  on  June  17. 1983. 
FR  Vol.  48.  No.  118.  pages  27727-27734. 
Amendments  to  those  regulations  were 
published  in  the  Federal  Register  on 
April  10, 1984,  FR  Vol.  49,  No.  70.  pages 
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14108-14111  and  on  October  5, 1984,  FR 
Vol.  49,  No.  195,  pages  39346-39349,  on 
June  15. 1985.  FR  Vol.  49.  No.  117  pages 
24731-24733:  and  for  a  document 
relating  to  Final  Regulations  published 
on  this  program,  see  rule  published 
elsewhere  in  this  issue. 

The  regulations  as  amended 
implement  the  Museum  Services  Act. 
The  amendments  make  technical  and 
other  changes  in  the  eligibility 
conditions  and  other  terms  for  the 
administration  of  the  Conservation 
Project  Support  Program  and  remove 
unneeded  provisions.  As  revised  the 
regulations  published  on  June  17, 1983 
will  apply  to  the  award  of  grants  for 
Fiscal  Year  1987. 

Further  information:  For  further 
information  contact  Theresa  Michel, 
Public  Affaira  Officer,  Institute  of 
Museum  Services,  1100  Pennsylvania 
Avenue  NW.,  Washington,  DC  20506. 
Telephone:  (202)  788-0536. 

(Catalogue  of  Federal  Domestic  Assistance 
No.  45.301  Institute  of  Museum  Services) 

Dated:  November  24. 1966. 
Lois  Burke  Sbepard, 
Director,  Institute  of  Museum  Services. 
(FR  Doc.  86-28813  Filed  12-1-8S;  8:45  am] 

WUMG  CODE  7D3S-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Memorandum  of  Understanding  (MOU) 
Between  NRC  and  the  Commonwealttt 
of  Pennsylvania 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Publication  of  Memorandum  of 

Underatanding  (MOU)  between  NRC 

and  the  Commonwealth  of 

Pennsylvania. 

summary:  Section  274i.  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  allows 
the  Commission  to  enter  into 
agreements  with  the  States  "to  perform 
inspections  or  other  functions  on  a 
cooperative  basis  as  the  Commission 
deems  appropriate."  Section  274i.  MOUs 
differ  from  agreements  entered  into 
between  NRC  and  a  State  under  the 
"Agreement  State"  program;  the  latter  is 
accomplished  only  by  entering  into  an 
agreement  under  section  274b.  of  the 
Atomic  Energy  Act.  A  274i.  MOU  can  be 
entered  into  by  a  State  whether  or  not  it 
has  a  274b.  agreement. 

This  MOU,  signed  by  the  NRC  and  the 
Commonwealth  of  Pennsylvania, 
provides  principles  of  cooperation 
between  the  State  and  NRC  in  areas  of 
interest  to  the  Commonwealth. 

The  MOU  provides  the  basis  for 
detailed  subagreements  in  areas  such  as 


transportation  regulation  at  a  low-level 
disposal  site,  low-level  waste  packaging 
and  shipping  inspections,  confirmatory 
environmental  monitoring  and 
emergency  information  exchange. 

Under  the  MOU,  the  State  and  NRC 
have  committed  to  consult  regularly  and 
cooperate  in  devising  procedures  to 
minimize  duplication  of  effort  and  avoid 
delays  in  decisionmaking. 

Broad  agreements  such  as  this  have 
been  entered  into  by  other  States  in  the 
past— Washington  (9/78),  Oregon  (1/80). 
Indiana  (11/78),  New  York  (3/78),  and 
Illinois  (4/84).  The  Memorandum  of 
Understanding  between  the 
Commonwealth  of  Pennsylvania  and  the 
Nuclear  Regulatory  Commission  is 
printed  in  its  entirety  below. 
FOR  njRTHER  INFORMATION  CONTACT: 
Paid  H.  Lohaus,  State  Liaison  Officer, 
Region  L  NRC.  631  Park  Avenue,  King  of 
Prussia,  PA  19406,  Telephone  (215)  337- 
5246. 

Dated  at  King  of  Prussia.  PA  this  19th  day 
of  November  1966. 

For  the  Nuclear  Regulatory  Commission. 

Thomas  E.  Muriey. 

Regional  Administrator.  Region  I. 

Memorandum  of  Underatanding 
Conunoawvalth  of  Pennsylvania  and  the  U^ 
Nuclear  Regulatory  Commission 

This  Memorandum  of  Understanding 
between  the  Commonwealth  of  Pennsylvania 
(hereafter  'Commonwealth")  and  the  U.S. 
Nuclear  Regulatory  Commission  (hereafter 
"NRC)  expresses  the  desire  of  the  parties  to 
cooperate  in  the  regulation  of  nuclear 
activitier.  it  sets  forth  mutually  agreeable 
principles  of  cooperation  between  the 
Commonwealth  and  NRC  in  areas  subject  to 
the  jurisdiction  of  the  Commonwealth  or  the 
NRC  or  both.  This  Memorandum  is  intended 
to  provide  the  basis  of  subsequent  detailed 
subagreements  between  the  parties. 

Close  cooperation  between  the  signatories 
will  help  assure  that  the  goals  and  policies  of 
Commonwealth  and  Federal  law  will  he 
carried  out  efficiently  and  expeditiously 
without  diminishing  the  responsibilities  or 
authorities  of  either  party. 

With  the  execution  of  the  Memorandum, 
the  Commonwealth  and  NRC  agree  to  consult 
regularly  and  to  cooperate  in  explomg  and 
devising  appropriate  procedures  to  minimize 
duplication  of  effori  to  the  extent  permitted 
by  Commonwealth  and  Federal  law,  to  avoid 
delays  in  decisionmaking,  and  to  ensure  the 
exchange  of  information  that  is  needed  to 
make  the  most  effective  use  of  the  resources 
of  the  Commonwealth  and  the  NRC  in  order 
to  accomplish  the  purpose  of  both  parties. 

Principles  of  Cooperalioo 

1.  Toward  these  goals,  the  State  and  NRC 
agree  to  explore  together  the  development  of 
detailed  subagreements  in  areas  of  mutual 
concern  including,  but  not  necessarily  limited 
to,  transportation  regulation,  at  a  low-level 
waste  disposal  site,  low-level  waste 
packaging  and  shipping  inspections, 


confirmatory  environmental  monitoring  and 
emergency  information  exchange. 

2.  Subagreements  under  this  Memorandum 
may  provide  for  activities  to  be  performed  by 
either  party  under  mutually  acceptable 
guidelines  and  criteria  which  assure  that  the 
needs  of  both  are  met.  For  activities 
performed  by  one  party  at  the  request  of  the 
other  party  under  specific  subagreements  to 
this  Memorandum,  either  party  may  explore 
means  by  which  compensation  can  be  made 
available  to  the  other  party  or  by  which  the 
costs  may  be  shared  by  the  parties. 

3.  NRC  agrees  to  explore  with  the 
Commonwealth  the  possibility  of  sharing 
with  the  Commonwealth  proprietary  and 
other  information  in  NRC's  possession  tiiat  is 
exempt  from  mandatory  public  disclosure. 

4.  Nothing  in  this  Memorandum  is  intended 
to  restrict  or  extend  the  constitutional  or 
statutory  authority  of  either  NRC  or  the 
Commonwealth  or  to  affect  or  vary  the  tenns 
of  a  future  agreement  between  the 
Commonwealth  and  the  NRC  under  section 
274b.  of  the  Atomic  Energy  Act  of  1954.  as 
amended. 

5.  The  principal  NRC  contact  under  this 
Memorandum  shall  be  the  Director  of  the 
Office  of  State  Programs.  The  principal 
Commonwealth  contact  shall  be  the  Director 
of  the  Pennsylvania  Bureau  of  Radiation 
Protection  or  his  or  her  designee. 
Subagreements  will  name  appropriate 
individuals,  agencies  or  offices  as  contacts. 

6.  This  Memorandum  shall  take  effect  upon 
signing  by  the  Governor  of  the 
Commonwealth  of  Pennsylvania  and  the 
Chairman  of  the  Nuclear  Regulatory 
Commission,  and  may  be  terminated  by 
either  party  upon  30  days  of  written  notice. 

For  the  Commonwealth  of  Pennsylvania. 
Dated  at  Harrisburg.  Pa.  This  4th  day  of 
November.  1986. 

Dick  Thoraburgh. 
Governor. 

For  The  United  States  Nuclear  Regulatoiy 
Commission. 

Dated  at  Washington.  DC.  This  27th  day  of 
June. 

Nunzio  J.  Palladino. 

Chainnan. 

[FR  Doc  86-27062  Filed  12-1-86;  8:45  am] 

■tUMQ  COOE  7SS0-01-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Revision  of  0MB  Circular  A-21.  "Cost 
Principles  for  Educational  Institutions" 

AOENCV:  Office  of  Management  and 

Budget 

action:  Notice  of  revision  to  OMB 

Circular  A-21,  "cost  principles  for 

educational  institutions". 

summary:  This  notice  revises  the  fixed 
allowance  for  the  administrative  efforts 
of  univeraity  faculty,  department  heads, 
and  selected  professional  personnel 
relating  to  federally-sponsored  research 
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established  in  the  previous  revision  to 
OMB  Circular  A-21,  published  in  the 
June  8. 1886.  Fadaral  Register. 
SUPPLEMCNTiMIV  mrOIIMATION: 
Backgound 

The  June  9th  revision  to  OMB  Circular 
A-21  established  a  fixed  allowance  of  3 
percent  of  modified  total  direct  costs  for 
the  administrative  efforts  of  university 
faculty,  department  heads,  and  selected 
professional  personnel  relating  to 
federally-sponsored  research.  In 
establishing  the  rate.  OMB  indicated  its 
willin^ess  to  consider  an  adjustment  to 
the  rate  if  and  when  additional  data 
became  available. 

Revison  of  OMB  Circular  A-21 

Based  on  such  additonal  data,  OMB 
Circular  A-21  is  being  revised  to  reflect 
a  fixed  allowance  of  3.6  percent  of 
modified  total  direct  cost  for  the 
administrative  efforts  of  university 
faculty,  department  heads,  and  selected 
professional  personnel  relating  to 
federally-sponsored  research.  No 
documentation  will  be  required  to 
support  this  fixed  allowance.  In 
addition,  the  language  describing  the 
scope  of  the  fixed  allowance  is  being 
clarified. 

The  June  9, 1986,  revision  to  section 
F.5.a.,  Sponsored  Projects 
Administration,  is  not  amended  by  this 
revision. 

Implementatkm 

This  revision  is  effective  July  1, 1987. 
Federal  agencies  may  elect  to  implement 
the  3.6  percent  fixed  allowance  prior  to 
this  date.  Universities  and  other 
institutions  affected  by  this  revision  are 
expected  to  adjust  their  financial  plans 
accordingly. 

To  The  Heads  of  Executive  Departments 
and  Establishments 

Subject:  Cost  Principles  for  Educational 
Institutions 

This  transmittal  memorandum  revises 
OMB  Circular  No.  A-21,  "Cost 
Principles  for  Educational  Institutions," 
as  revised  on  June  9, 1986,  to  update  the 
fixed  allowance  for  the  administrative 
efforts  of  faculty,  department  heads,  and 
certain  professional  personnel  relating 
to  federally-sponsored  research,  and  to 
clarify  the  scope  of  the  fixed  allowance. 

Effective  on  grants  and  contracts 
awarded  on  or  after  July  1, 1987, 
Circular  A-21  is  revised  as  follows: 

Departmental  Administration  Expenses. 

Revise  F.4.a.(2)(a):  (2)  Academic 
departments  (a)  Salaries  and  fringe 
benefits  attributable  to  the 
administrative  work  (including  bid  and 
proposal  preparation)  of  faculty 


(including  department  heads),  and  other 
professional  personnel  conducting 
research  and/or  instruction,  shall  be 
allowed  at  a  rate  of  3.6  percent  of 
modified  total  direct  costs.  This  category 
does  not  include  professional  business 
or  professional  administrative  officera. 
This  allowance  shall  be  added  to  the 
computation  of  the  indirect  cost  rate  for 
major  functions  in  section  G:  the 
expenses  covered  by  the  allowance 
shall  be  excluded  from  the  departmental 
administration  cost  pool.  No 
documentation  is  required  to  support 
this  allowance. 

General  Administration  and  General 
Expenses 

Replace  the  last  sentence  in  F.3.a.  (as 
revised  on  June  9. 1986),  with  the 
following:  General  administration  and 
general  expenses  shall  not  include 
expenses  incurred  within  non- 
university-wide  deans'  offices,  academic 
departments,  organized  research  units, 
or  similar  organizational  units.  (See 
section  F.4..  departmental 
administration  expenses.) 

Federal  agencies  may  authorize 
reimbursement  of  additional  costs  for 
department  heads  and  faculty  only  in 
exceptional  cases  where  an  institution 
can  demonstrate  undue  hardship  or 
detriment  to  project  performance. 

Federal  agencies  are  authorized  to 
implement  these  changes  earlier  if  they 
choose. 

James  C.  Miller  III. 
Director. 
(FR  Doc.  86-27011  Piled  12-1-66;  8:45  am] 

MLUNQ  COOC  SHO-OI-M 


PROSPECTIVE  PAYMENT 
ASSESSMENT  COMMISSION 

Meetings 

Notice  is  hereby  given  of  meetings  of 
the  prospective  payment  assessment 
commission  on  December  16-17, 1986  at 
the  Shoreham  Hotel.  2500  Calvert  Street, 
NW..  Washington,  DC 

The  Subcommittee  on  Diagnostic  and 
Therapeutic  practices  will  meet  in  the 
Hampton  Room  at  9  o'  clock  a.m.  on 
December  16, 1986.  The  subcommittee 
on  hospital  productivity  and  cost- 
effectiveness  will  meet  in  the  Executive 
Room  at  9  o'  clock  a.m.  on  December  16, 
1986. 

The  full  commission  will  convene  at  2 
o'clock  p.m.  December  16. 1986  and  at 
9:15  a.m.  December  17. 1986.  Both 
Sessions  will  take  place  in  the  Hampton 
Room. 


All  meetings  are  open  to  the  public. 
Donald  A.  Young. 

Executive  Director. 

(FR  Doc.  86-27102  Piled  12-02-86;  8:45  am] 

BNJJNQ  COOC  MlO-eW-M 


SMALL  BUSINESS  ADMINISTRATION 

[License  Na  09/0»-5370] 

Astar  Capital  Corp^  Issuance  of  a 
Small  Business  Investment  Company 
License 

On  August  6,  a  notice  was  published 
in  the  Federal  Register  (Vol.  51.  No.  151) 
stating  that  an  application  has  been 
filed  by  Astar  Capital  Corporation,  with 
the  Small  Business  Administration 
(SBA)  pursuant  to  S  107.102  of  the 
Regulations  governing  small  business 
investment  companies  (13  CFR  107.102 
(1986))  for  a  license  as  a  small  business 
investment  company. 

Interested  parties  were  given  until 
close  of  business  September  6, 1986,  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that,  pursuant 
to  section  301(d)  of  the  Small  Business 
Investment  Act  of  1959,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information,  SBA 
issued  License  No.  09/09-5370  on 
November  6, 1986,  to  Astar  Capital 
Corporation  to  operate  as  a  small 
business  investment  company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  56.011,  Small  Business 
InvesUnent  Companies) 

Dated:  November  24, 1986. 
Robert  G.  Linebsfry, 

Deputy  Associate  Administrator  for 
Investment 

[FR  Doc.  86-28e»l  Filed  12-1-86;  8:45  am] 

1UJM0  coot  S»M  01  M 


(Applealion  Na  03/03-0181] 

Meridian  Venture  Partners;  AppRcatlon 
for  a  License  to  Operate  as  a  SmaN 
Buslneee  Invectment  Company 

Notice  is  hereby  given  of  the  filing  of 
an  application  with  the  Small  Business 
Administration  (SBA),  pursuant  to 
S  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1986)),  by  Meridian 
Venture  Partners  (the  Applicant),  Suite 
220,  The  Fidelity  Court  Building.  259 
Radnor-Chester  Road,  Radnor,  PA 
19087,  for  a  Ucense  to  operate  as  a 
limited  partnership  small  business 
investment  company  (SBIC)  under  the 
provisions  of  the  Small  Business 
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Investment  Act  of  1958.  as  amended  (the 
Act).  (15  U.S.C  661  et  seq),  and  the 
Rules  and  Regulations  promulgated 
thereunder. 

The  general  partners,  limited  partners, 
and  management  company  of  the 
Applicant  are  as  follows: 


Gwrgs  P.   KMtoy.  e/o  The  rxMHy  Caul 

BUp..  3M  Radnor-Omlw  Road.  Raifcuv. 

PA  19087 
Raymond  R   Raffany.  *..  c/o  Tha  RdaMy 

Court  B«dg..  2S9  Radnor<»iaalar  Ro«i. 

Radnor.  PA  19087. 
Robart  E   Brown.  Jr..  c/o  Tha  FidiMy  Gout 

BMg.  259  RadnorOwHar  Road.  Radnor. 

PA  19067 
John  J.  Serrel.  c/o  Tha  FidaMy  Court  Bldg.. 

2S9   RadnorOwslar   Road.   Radnor.   PA 

19087. 
Meridian  Bancorp.  Inc.,  35  N.  Stti  SIraat. 

Reaitng.  PA  19601. 

P'*««»»Wa  BoaRl  ot.  Pamiona  «  Ratlra- 

niant  c/o  1212  T«»o  Penn  Camar  Plaza. 

rwiadalplia.  PA  19102 
Ventura  Inveatmant  Management  Inc,  Tha 

Rdetily  Court  Btdg..  269  Radnor-ChaaMr 

Road,  Radnor.  PA  19087. 


TWaor 


Gananl 


(1) 
Ganaral 


GananI 


(1). 


(t). 


(2N4). 
LMiad 


(3K4) 
In 
Co 
(1) 


(1)  The  General  Partners  collectively 
will  contribute  1%  of  the  partnership 
capital.  They  will  own  100%  of  the 
management  company. 

(2)  Meridian  Bancorp,  Inc.  (MDI)  ivill 
contribute  57.143%  of  the  partnership 
capital.  MDI  is  the  fifth  largest 
bankholding  company  in  Pennsylvania. 
No  person  owns  directly  or  indirectly 
10%  or  more  of  MDI. 

(3)  Philadelphia  Board  of  Pensions 
and  Retirement  (PBP&R)  will  contribute 
14.288%  of  the  partnership  capital 
PBP&R  is  the  pension  fund  for  the 
employees  of  the  City  of  Philadelphia. 

(4)  MDI  and  PBP&R  wUl  be  the  only  10 
percent  ownera  of  the  Applicant. 

The  Applicant,  a  limited  partnership 
organized  under  the  provisions  of  the 
Pennsylvania  Uniform  Limited 
Partnership  Act.  will  begin  operations 
with  approximately  $3,000,000  of  paid-in 
capital  and  paid-in  surplus.  TTie 
Applicant  will  conduct  its  activities  in 
the  Commonwealth  of  Pennsylvania  and 
the  States  of  New  Jersey,  Maryland. 
Delaware,  Ohio,  Virginia  and  New  York 
and  will  consider  investments  in 
businesses  in  other  areas  of  the  United 
States. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  general  partners  and  the 
probability  of  successful  operations  of 
the  Applicant  under  their  management 
including  adequate  profitability  and 
financial  soundness  in  accordance  with 
the  Act  and  the  SBA  Rules  and 
Regulations. 


Notice  is  further  given  that  any  person 
may,  not  later  than  30  days  from  the 
date  of  publication  of  this  Notice,  submit 
written  comments  on  the  proposed  SBIC 
to  the  Deputy  Associate  Administrator 
for  Investment,  Small  Business 
Administration,  1441 L  Street,  NW., 
Washington,  DC  20416. 

A  copy  of  this  Notice  will  be 
pubhshed  in  a  newspaper  of  general 
circulation  in  the  I%iladelphia, 
Pennsylvania  area. 

(Catalog  of  Federal  Domestic  Assistence 
Program  No.  SOJOll,  Small  Business 
Investment  Companies) 

Dated:  November  21, 1986. 

Robert  G.  Unobeny. 

Deputy  Associate  Administrator  for 
Investment 

[PR  Doc.  86-26092  Piled  12-1-86;  8:45  am] 

MJJNQ  CODE  S02S-01-M 


DEPARTMENT  OF  TRANSPORTATION 
[Order  06-1 1-56] 

Department  Findings  in  United  Air 
Lines  Employee  Protection  Program 
Investigation 

AOENCV:  Department  of  Transportation. 
action:  Notice  of  order  finding  major 
contractions  at  United  Air  Lines. 


ttJMMAllY.  The  Department  of 
Transportation  has  found  that  United 
Air  Lines  experienced  major 
contractions  in  employment  levels 
during  July  and  August  1982.  The 
Department's  findings  correct  omissions 
made  in  a  previous  CAB  Order  (Order 
84-4-7. 49  FR  (14412),  April  11, 1984). 

The  findings  are  part  of  the 
Department's  investigation  to  make 
threshold  determinations  regarding 
assistance  for  airline  employees  under 
the  Employee  Protection  Program, 
section  43  of  the  Airline  Deregulation 
Act.  49  U.S.C.  1552. 
FOR  FURTHER  INFORMATION  CONTACR 

Stephen  A.  Metoyer,  Office  of  the 

General  Counsel  (C-10,  Room  10102), 

U.S.  Department  of  Transportation,  400 

Seventh  Street.  SW.,  Washington,  DC 

20590,  (202)  366-9154. 

SUPPLEMENTARY  INFORMATION:  The 

complete  text  of  Order  86-11-56  is 

available  for  inspection  from  our 

Documentary  Services  Division  at  the 

above  address. 

DATED:  November  24, 1986. 

Matthew  V.  Scocozza, 

Assistant  Secretary  for  Policy  and 

International  Affairs. 

[PR  Doc.  86-27093  Piled  12-1-86;  8:45  am] 

BnJJNQ  COOe  4S10-S2-H 


Federal  Aviation  Administialluii 

[Summary  Notice  Na  PE-86-21  ] 

Petition  for  Exemption,  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  issued 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  petitions  for 
exemption  receiveid  and  of  dispositioiis 
of  prior  petitions. 


summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 

DATE:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  December  22. 1986. 

ADDRESS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Atbi:  Rules  Docket  (AGC-204), 

Petition  Docket  No ,  800 

Independence  Avenue,  SW., 
Washington,  DC  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-204).  Room  915G, 
FAA  Headquarters  Building  (FOB  lOA). 
800  Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone  (202) 
267-3132. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington.  DC.  on  November 
26,1986. 

Jolui  H.  Cassady, 

Assistant  C/iief  Counsel  Regulations  and 
Enforcement  Division. 


BEST  COPY  AVAILABLE 
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Petitions  for  Exemption 


Noi 


25104 
2SM1 

24006 

2S090 

25081 

25006 

23477 
25061 

25114 
23392 
10632 

25112 
010NM 
030CE 

25057 

25023 
23176 

17145 
24623 

22451 


24186 


01 1^ 


25016 


CF1.  mc _ 

GwraM  TurtMW  EnQifw  Conpcny .»»»..»».. 

Chapwral  Airlinas.  Inc.  db.a  Amehcan  Eagle . 
I  UfcoQtoi  Asaoaabon  Inlematonal 


K«i«««olHa«iwii.lnc- 


Ei^annanW  Aircraft  Association.. 
A«bome  Ejcpress.  Ire _ 


CM*  0.  Spaii 

Boa»er  Avialion  Senic*.  hie... 
Rocky  Mountan  Araaya.  Inc.. 

OepartmenI  o*  Energy 

Boamg  Conwnercial. 

Mooney  Aircraft  Corp 

Sundslrand  Data  Control.  Inc- 


SluntMingB... 
TarmeGO,  Inc. 


Apoio  Ainiiays,  Inc.  dba.  Paoiic  Coast  Airlmas.. 


People  Express  Airlines.  Inc..__ 


NPC  Leasing  Corp.. 


Boemg  Commercial  Avplane  Co.. 
Ak  Haional  Guard  (ANQ) 


RagulaMns  anecied 


14Cfn43  3<g» 

14  CFH  21  32S(b) 

14  CFR  21  19m(t) - 

14  CFR  Pvit  121  «ld  135.. 
14  CFH  61  197(c| 

14  CFR  27.1301M. 


14  CFR  I03.l(a>.  and  (eMI)  and  (4»... 
14  CFR  Part  121.  AppandR  E 


14  CFR  66.79. 

14  CFR  141.91(a).. 


14  CFR  135.181(aX2).. 


14  CFR  91.73(a) _ 

14  CFRs  25  783(g)  wid  2SJ08<0.  2S.613M.. 
14  CFH  23991(a)(1) 


14  CFR  19,7 


14  CFR  I03.im  . 


14  CFH  91.16eW 

14  CFH  121.665  and  121  6e7(a) 

14  CFH  135.e9(bM1)  and  135.157  (b|  aid  (c) 

14  CFR  121.613.  121  619.  «ld  121-625 


14  CFR  1 91  307. 


14  CFH  }25  785(11).. 
14  CFR  91.70(a)m- 


Oascripeon  ol  feliel  soughl 


To  allow  petitioner't  pilots  to  change  Hie  seating  conllgurMion  in  Ns  Mttsubalu 

MU-2  and  Cessna  414A  aircraft 
To  allow  petmoner  lo  oblam  export  anvorttiinass  approvals  lor  its  tuitiopropeller 

engmes.  model  TPE33t-<2e.  wtucft  wM  be  asaemMed  and  lasted  at  the  Hone 

Royce  laality  in  East  Kilbnde.  Scotland 
To  altow  petitioner  to  mocWy  its  Boeing  727-200  aircraft  horn  to  present  tlvee- 

engme  configuration  to  a  two  eng»ie  configuration  utilizing  the  General  Electnc 

CM56  engine 
To  allow  petitioner  to  tram  4s  p4ots  ulilaing  only  one  training  program  as  a  Part 

121  carrier 
To  allow  Itie  anendaes  of  petitioner's   1965  llignt  instructor  course  a  30-day 

extension  of  ttieir  certificates  so  ttiat  these  certificates  do  not  expire  pno<  to  Ifie 

February  1967  flight  instructor  course 
To  alow  petitioner  lo  utikze  a  smgle^engme  minimum  equipmeni  ksl  for  to  Ben 

206  series  helicopter 
Extension  of  Exemption   No    3784   to   aHow  petitioner   to  operate   Iwo^placa 

ulkaligMs  tor  the  purpose  of  Night  wstiuctwn. 
To  aiow  petitioner  to  fulfill  the  nglil  takeoft  requrements  lor  mrtial  trammg  dunng 

initial  operatng  experience,  which,  because  of  petitioner's  normal  opeiations.  is 

conducted  at  night 
To  allow  ttie  petmoner  to  fulfill  ttie  practical  lest  required  lor  a  mechenc  rabng  by 

supervising  another  person  performing  the  actual  repairs 
Exlansnn  ol  Exemption  No  3682  to  allow  petitioner  to  conduct  flight  trairwig  at  a 

kxation  more  tfian  25  miles  from  to  mam  base  of  operation 
Amendment  of  Exemption  No.  1233  to  a*ow  petitioner  to  extend  to  to  Alamosa. 

Colorado,  route  Vie  uaa  of  en  route  dnft  down  procedures  and  operadona  as 

granted  by  Exemption  No.  1233 
To  permit  peMnner  to  conduct  certam  defense  training  operations  m  hekcoplers 

without  operating  position  lights. 
To  permi  type  certificetion  of  the  B-7S7-20OPF  arplane  configured  with  five 

norx:rewmembers  seats  while  not  complying  vith  ttie  requirements 
To  SHOW  mslallation  of  the  Porsche  PFM3200No3  engine  m  the  M20L  avplane. 

with  two  Identical  electnc -drive  fuel  pumps  for  tfie  fuel  miection  system  rather 

ttian  a  fuel  pump  dKectly  driven  by  the  engme 
To  aHow  a  mktary  pilol  to  occupy  a  p4ot  seat  replacing  trie  second  m  command 

on  petitioner's  Mestwmd  lAI  1124  airplane  for  the  purpose  ol  demonstratir^ 

petitioner's  ^ound  proximity  warning  system  to  mMary  personnel  who  wiK  be 

evaluating  the  system  Gnnlad  Octotm  31,  1906. 
To  aHow  motion  pdura  p4ots  of  petitioner  to  operate  ulMligM  vetsclea  over 

congested  areas  for  purposes  oltier  than  sport  or  recreation.  Dened.  Odobat 

31.  1966 
Exlanaion  of  Exemption  No  3601  lo  aHow  peutoner  and  to  releled  companws  to 

ukkze  Ihe  continuous  mspecHon  piugiaiii  under  |91  169(e)  lor  to  lurtune- 

anyneixawered  Be«  2068  and  Bo«<ow-105/C/S  sanes  heUcopters    Gnmed 

NinnmbtS.  1996. 
Extension  ol  Exemption  No   2466  to  altow  petmoner  to  use  computenzad  load 

manifests  wfwh  beer  the  printed  neme  and  posmon  of  the  person  raspons<>to 

tor  loadmg  the  aircraft  Orsnfeat  OnioPer  31.  1906 
To  allow  petitioner  lo  comply  with  the  oxygen  requvemems  of  Part  121  m  place  of 

■la  omgen  requrements  of  Part  135  whan  oparattng  to  Handtoy  Page  HP-137 

JaWii  MK.1  aireraft  at  aftitudes  up  to  and  mdudmg  25.000  leei  meen  sea 

■evel  OarMol  Octo(m  21.  1986 
Extenaton  ol  Exemption  No.  3585  to  allow  petitioner  and  smalarty  situated  Part 

121  cannicala  holdars  to:  |1)  dopalch  an  airplane,  under  IFR.  to  a  desbnatnn 

airport  and  (2)  list  an  attemate  a>port  for  that  destmetxjn  airport  wfien  the 

weatfier  torecasts  tor  either  one  or  boti  of  Ihoee  airports  indKate  t>y  the  use  of 

condmonel  words  such  as   "bnefty. "   "mteimittenUy. '  or  a  chance  oT'  tliat  the 

weather  could  be  betow  mmmums  at  the  Ima  ol  anwal  OranlM  October  24. 

1966 
To  amend  Exemption  No  4060  to  chenge  ttie  o|3eralor's  name  from  Sharon  Steel 

to  NPC  Leesmg  The  present  exemption  slows  operation  m  Itie  United  States. 

under   s    service    to    smeN   communties   exemption,    of    specified   tw&angme 

a>planes.  xleniifed  by  regnn^tion  and  serial  numtier.  trial  have  not  been  shown 

to  comply  with  the  apphcable  operating  nooe  hmrts  as  loMows:  UnH  not  later 

«ian   January    1.    1968:    1    BAC    1-11    aircraft    Gnmed  October  24.    1966. 
To  permit  the  metalation  of  one  requred  flight  aftendant  seet  m  tfw  MdOabm 

cross  aisle  area  tietween  tfie  two  non-Hoor  level  type  III  ovemmng  exMs  m  a 

Model  767-300  arplane  Grenied  November  3.  1966. 
To  permit  An  Force  low  level  high  speed  oper atonal  readmess  evaluations. 

mapacliont  at  the  ANQ  naming  sMa.   To  be  fmntted  oulade  me  eaentpeon 

procen. 


IFR  Doc  86-28978  Filed  12-1-86:  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Commissioner's  Advisory  Group; 
Amendment  to  Meeting  Agenda 

This  amends  the  previously  published 
meeting  agenda  which  appeared  in  the 
Federal  Register  for  Wednesday, 
November  26. 1986  (51  FR  42967)  by 
adding  the  topic  of  Interviewing 
Taxpayers  During  Examinations.  This 
topic  will  be  discussed  on  the  first  day 
of  the  meeting  (Wednesday.  December 
10)  after  "Report  on  FolIow-Up  Items 
from  September  Meeting"  and  before 
"Update  on  Tax  Reform." 
row  FURTHER  INFORMATION  CONTACT: 

Robert  F.  Hilgen,  Acting  Executive 

Secretary.  (202)  566-4143  (Not  toll-free). 

Lawrence  B.  Gibbs, 

Commissioner. 

(FR  Doc.  86-27047  Filed  12-1-86;  8:45  am] 
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Sunshine  Act  Meetings 


Fedwal  Register 

VoL  51.  No.  231 

Tuesday.  December  2.  1988 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  ttw  "Government  in  tt>e  Sunshine 
Act"   (Pub.   L   94-409)  5  U.S.C.   552b(e)(3). 


MOOUCT  SAFCTV 


I  AND  DATE  lOKX)  a.m..  Tuesday. 
December  2, 1986. 
LOCATKNC  Room  456.  Westwood 
Towers,  5401  Westbard  Avenue, 
Bethesda.  Md. 
STATUS: 

MATTERS  TO  BC  CONSIOCRCO: 
f^jen  to  the  Public 
t.  General  Policy  Statement 

The  Commission  will  consider  a  proposed 
Statement  of  General  Policy  concerning  the 
structure  and  workings  of  the  Commission 
staff  and  the  flow  of  information  within  the 
Agency. 

2.  FY  '87  Operating  Plan 

The  Commission  will  consider  the  1987 
Operating  Plan. 

Closed  to  the  Public 

3.  Enforcement  Matter  OS  #5168 

The  staff  will  continue  to  brief  the 
Commission  on  Enforcement  Matter  OS 
#5168. 

RM  A  RECOIIOCO  MESSAGE  CONTAININO 
THE  LATEST  AGENDA  INFOflMATION,  CALU 

301-492-5709. 

COIITACT  PERSON  FOR  ADOmONAL 

information:  Sheldon  D.  Butts,  O^ice 

of  the  Secretary,  5401  Westbard  Ave., 

Bethesda,  Md.  20207,  301-492-6800. 

Sheldon  D.  Butts. 

Deputy  Secretary. 

November  28. 1966. 

|FR  Doc.  86-27088  Filed  11-28-88;  9:18  am] 


FEDERAL  ENERGY  REGULATORY 

November  28. 1986. 

The  following  notice  of  meeting  is 
published  pursuant  to  section  3(a]  of  the 
Government  in  the  Sunshine  Act  (Pub.  L 
No.  94-409).  5  U.S.C.  552B: 
AGENCY  HOLDING  MEETWM:  Federal 
Energy  Regulatory  Commission. 
TIME  AND  date:  lOKM  a.m..  December  3, 
1986. 

place:  825  North  Capitol  Street  NE., 
Room  9306.  Washington,  DC  20426. 
status:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 


'Note. — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 

information:  Kenneth  F.  Plumb, 
Secretary,  Telephone  (202)  357-8400. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  ail  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  division  of  public 
information. 

Consent  Potirer  Agenda,  847th  Meeting — 
December  S,  1986.  Regular  Meeting  (10H» 
ajn.) 

CAP-1. 
Project  Nos.  77-016  and  017.  Pacific  Gas 
and  Electric  Company 
CAP-r 
Project  No.  2959-011.  city  of  Seatde. 
Washington 
CAP-3. 
Project  No.  6329-002,  Intermountain  Power 
Corporation 
CAP-4. 
Project  No.  6687-001.  El  Dorado  Irrigation 
District 
CAP-5. 

Docket  No.  EL8fr-23-00a  John  M.  Jordan 
CAP-6. 
Docket  No.  ER88-106-002.  Idaho  Power 

Company 
Docket  No.  ER86-570-000  and  001,  the 
Washington  Water  Power  Company 
CAP-7. 
Docket  No.  ER8e-628-001,  Louisiana  Power 
&  Light  Company 
CAP-8. 
Docket  No.  ER87-34-00a  Metropolitan 
Edison  Company 
CAP-9. 
Docket  Nos.  ER86-388-001.  ER88-638-001 
and  ER86-709-000.  El  Paso  Electric 
Company 
CAP-10. 
Docket  No.  ER8e-643-001,  Arkansas  Power 
and  Light  Company 
CAP-11. 
Docket  No.  ER88-558-007.  Gulf  States 
Utilities  Company 
CAP-12. 
Docket  Nos.  E-7631-OOe.  E-7633-000  and  B- 
7713-000,  city  of  Qeveland,  Ohio  v.  the 
Cleveland  Electric  Illuminating  Company 
CAP-13. 

Docket  No.  EL85-47-000.  John ).  Byrne 
CAP-14. 
Docket  Nos.  ER82-448-00a  ER82-715-000, 
ER83-44-000.  ER83-45-000.  ERe3-46-000. 
ER83-187-000.  ER  83-334-000.  ER83-541- 
000.  ER86-567-000.  ER83-706-000.  ER84- 
40-000.  ER84-198-000.  ER84-305-000. 
ER84-S05-000  and  ERS5-41-000.  Puget 
Sound  Power  &  Light  Company 
CAP-15. 
Docket  No.  EL88-11-001.  Delmarva  Power 
and  Light  Company 


CAP-16. 
Docket  No.  ER86-368-001.  El  Paso  Electric 
Company 

Consent  Miscellaneous  Agenda 

CAM-1. 

Docket  No.  FA84-13-001,  Canal  Electric 
Company 
CAM-2. 

Docket  No.  FA85-34-001,  Stringray  Pipeline 
Company 
CAM-3. 

Docket  No.  RM79-27— 000,  petition  for 
rulemaking  in  the  matter  of 
determinations,  whether  wells  drilled  in 
more  than  SOO-foot  water  depth  should 
be  determined  to  be  "high  cost  gas" 
under  section  107(c)(5)  of  the  natural  gas 
policy  of  1988 

Docket  No.  RM80-12-000.  new.  onshore 
production  wells:  proposed  rulemaking 
amending  final  regulations  implementing 
the  Natural  Gas  Policy  Act  of  1978 

Docket  No.  RM80-38-000.  high-cost  natural 
gas  produced  from  wells  drilled  in  deep 
waters 

Docket  No.  RM81-30-000.  petition  for 
rulemaking  to  restrain  prices  for 
deregulated  gas 

Docket  No.  RM81-35-000.  petition  for 
rulemaking  for  implementatin  of  the 
Commission's  rulemaking  authority  to 
require  filing  of  contracts  under  section 
315(c)  of  the  Natural  Gas  Policy  Act 

Docket  No.  RM82-1-000.  petition  for 
rulemaking  to  establish  revised  policies 
under  the  Natural  Gas  Policy  Act 
respecting  the  purchase  and  use  of  gas 

Docket  No.  RM82-8-000.  high  cost  natural 
gas  produced  from  intermediate  deep 
drilling 

Docket  No.  RM82-17-O00.  petition  for 
rulemaking  to  investigate  and  establish 
rules  mitigating  market  distortions  under 
the  Natural  Gas  Policy  Act 

Docket  No.  RM82-19-000.  petition  to 
institute  a  proceeding,  pursuant  to  the 
Natural  Gas  Policy  Act.  sections  104(b) 
and  106(c).  to  increase  the  price  of 
flowing  interstate  natural  gas 

Docket  No.  RM82-20-000.  petition  for 
rulemaking  to  require  filing  of  contracts 
under  section  315(c)  of  the  Natural  Gas 
Policy  Act 

Docket  No.  RM82-28-000,  impact  of  the 
Natural  Gas  Policy  Act  on  current  and 
projected  natural  gas  markets 

Docket  No.  RM82-32-000.  limitation  on 
incentive  prices  for  high-cost  gas  to 
commodity  values 

Docket  No.  RM82-33-000.  comments  in 
opposition  to  proposed  rulemaking  in  the 
matter  of  high-cost  produced  from  tight 
formations.  Docket  No.  RM79-76  (Ohio- 
2) 

Docket  No.  RM83-4e-000.  petition  tor 
rulemaking  in  the  matter  of  take-or-pay 
clauses  in  producer/pipeline  contracts 
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Docket  No.  RM84-7-000.  impact  of  special 

marketing  programs  and  natural  gas 

companies  and  consumers 
Docket  No.  RM84-13-000,  petition  for 

rulemaking  on  the  effect  of  price 

escalator  clauses 
Docket  No.  RM84-17-000.  petition  for 

rulemaking  in  the  matter  of  reformation 

of  take-or-pay  clauses 
CAM-4. 

Omitted 
CAM-5. 
Docket  No.  GP83-12-001.  State  of  Kansas. 

section  103  NGPA  determination. 

Continental  Energy,  Stanley  No.  1  well 

(Haskell  Company),  FERC  No.  JDSl- 

01760 
CAM-6. 
Docket  No.  GP86-t5-000,  Placid  Oil 

Company 
CAM-7. 
Docket  No.  GPao-41-035,  United  Gas  Pipe 

Line  Company 
CAM-8. 
Docket  No.  SA85-46-000,  Aubrey  C.  Black 

Consent  Gas  Agenda 

CAG-1. 

Omitted 
CAG-2. 
Docket  Nos.  RP88-1 28-000,  001,  002  and 
003,  Ohio  River  Pipeline  Corporation 
CAG-3. 
Docket  No.  RP86-115-003,  Trunkline  Gas 
Company 
CAG-4. 
Docket  Nos.  RP86-1 16-005  and  000. 
Panhandle  Eastern  Pipe  Line  Company 
CAG-5. 
Docket  Nos.  RP86-168-001  and  TC86-21- 

000.  Columbia  Gas  Transmission 
Corporation 

Docket  No.  RP86-167-001.  Columbia  Gulf 
Transmission  Company 
CAG-6. 
Docket  Nos.  RP86-162-002  and  CP86-582- 

001.  Natural  Gas  Pipeline  Company  of 
America 

CAG-7. 
Docket  Nos.  RP87-7-001  and  002, 
Transcontinental  Gas  Pipeline 
Corporation 
CAG-8. 

Omitted 
CAG-9. 
Docket  Nos.  RP86-155-001,  002.  003  and 
RP82-114-000,  Northwest  Central 
Pipeline  Corporation 
CAG-10. 
Docket  Nos.  TA85-3-29-010,  Oil, 

012.TA86-1-29-007,  OOa  CP85-19O-0O4, 
005,  TA85-1-2&-007,  008,  TA86-5-29-008, 
009,  RP83-137-026  and  027, 
Transcontinental  Gas  Pipe  Line 
Corporation 
CAG-11. 

Omitted 
CAG-1 2. 
Docket  Nos.  TA86-2-eO-000  and  001, 
Locust  Ridge  Gas  Company 
CAG-1 3. 
Docket  Nos.  ST8e-101 4-000  ST8&-1336-000 
and  STB6-2004-000,  Cabot  Corporation 
CAG-14. 
Docket  Nos.  RI74-1B8-088  and  RI75-21-083. 
Independent  Oil  &  Gas  Association  of 
West  Virginia 


CAG-15. 
Docket  Nos.  R174-188-089  and  RI75-21-084. 
Independent  Oil  &  Gas  Association  of 
West  Virginia 
CAG-16. 
Docket  Nos.  CI66-254-001  and  CI86-265- 
001.  Tenneco  Oil  Company,  et  aL 
CAG-17. 
Docket  No.  CI86-403-000.  Sonat 
Exploration  Company 
CAG-18. 
Docket  No.  CI86-138-000.  Chevron  U.S.A., 

Inc. 
Docket  No.  CI86-295-000.  Tenneco  Oil 
Company 
CAG-19. 
Docket  Nos.  C:P88-108-005,  CP86-133-005, 
CP86-134-005,  CP86-136-004  and  CP86- 
137-004.  Natural  Gas  Pipeline  Company 
of  America 
CAG-20. 
Docket  No.  CP86-316-001.  Interstate  Power 
Company 
CAG-21. 
Docket  Nos.  CP88-277-002.  003,  004.  CP86- 
366-002.  003  and  CP86-610-001.  Southern 
Natural  Gas  Company 
CAG-22. 
Docket  Nos.  CP86-232-004,  005,  006  and 
007.  Panhandle  Eastern  Pipe  Line 
Company 
CAG-23. 
Docket  No.  CP86-140-000.  Texas  Gas 
Transmission  Corporation 
CAG-24. 
Docket  No.  CP84-12g-020.  Texas  Eastern 
Transmission  Corporation 
CAG-2S. 
Docket  No.  CP85-812-002,  Colorado 
Interstate  Gas  Company 
CAG-26. 
Docket  No.  CP85-492-000.  Transcontinental 
Gas  Pipe  Line  Corporation  and  United 
Gas  Pipe  Line  Company 
Docket  No.  CP85-648-000.  Natural  Gas 

Pipeline  Company  of  America 
Docket  Nos.  CP86-236-000  and  CP86-237- 
000.  Transcontinental  Gas  Pipe  Line 
Corporation 
CAG-27. 
Docket  No.  CP86-226-000,  Kentucky  West 
Virginia  Gas  Company 
CAG-28. 
Docket  No.  CP8&-404-001.  Texas  Eastern 
Transmission  Corporation 

L  Licensed  Project  Matters 

P-1. 

Project  No.  9552-000.  Deferiet  Corporation 
P-2. 
Project  No.  9554-000.  Colton  Hydro 
Corporation 
P-3. 

Project  No.  9555-000.  Higley  Corporation 
P-4. 

Omitted 
P-5. 
Project  No.  9567-000.  Hannawa 
Corporation 
P-6. 
Project  No.  9556-000.  Kamargo  Corporation 
Project  No.  9557-000,  Black  River  Hydro 

Corporation 
Project  No.  9564-000.  Norwood  Hydro 

Corporation 
Project  No.  9565-000,  Raymondville  Hydro 
Corporation 


Project  No.  9566-000.  East  Norfolk  Hydro 

Corporation 
Project  No.  9553-000.  School  Street  Hydro 

Corporation 
Project  No.  9563-000.  Herrings  Hydro 

Corporation 
Project  Nos.  2569-000.  2330-000  and  2539- 

000.  Niagara  Mohawk  Power  Corporation 
P-7. 
Project  No.  9558-000.  Carry  Falls 

Corporation 
Project  No.  2060-000,  Niagara  Mohawk 

Power  Corporation 
P-8. 
Project  No.  9231-001,  Scott  Paper  Company 

IL  Electric  Rate  Matters 

ER-1. 
Docket  No.  ER8Z-616-029.  Systems  Energy 
Resources.  Inc. 
ER-2. 
Docket  No.  EL86-53-000.  Southern 

Company  Services.  Inc. 
Docket  No.  EL86-57-000,  Gulf  States 
Utilities  Company  v.  Alabama  Power 
Company.  Georgia  Power  Company.  Gulf 
Power  Company,  Mississippi  Power 
Company  and  Southern  Company 
Services,  Inc. 
ER-3. 

(A)  Docket  No.  QF86-555-000.  York 
Canyon  Cogeneration  Associates 

(B)  Docket  No.  QF86-556-000,  Sunnyside 
Cogeneration  Associates 

ER-4. 
Docket  No.  ER84-574-000,  Holyoke  Water 
Power  Company  and  Holyoke  Power  and 
Electric  Company 

Miscellaneous  Agenda 

M-1. 

Omitted 
M-2. 

Reserved 
M-3. 

Reserved 
M-4. 

Omitted 
M-5. 

Docket  Nos.  RM86-3-003  through  065, 
ceiling  prices;  old  gas  pricing  structure 
M-6. 

Omitted 

I.  Pipeline  Rate  Matters 

RP-1. 
Docket  Nos.  TA85-1-26-004  and  005, 

Natural  Gas  Pipeline  Company  of 

America 
RP-2. 

(A)  Docket  No.  RP85-175-OO0, 
Transwestem  Pipeline  Company 

(B)  Docket  No.  CP86-276-000, 
Transwestem  Pipeline  Company 

RP-3. 

(A)  Docket  No.  RP85-193-000.  North  Penn 
Gas  Company 

(B)  Docket  No.  CP86-545-000.  North  Penn 
Gas  Company 

RP-4. 
(A)  Docket  Nos.  RP85-177-O00.  RP85-176- 
000,  RP83-35-000,  RP81-109-000.  RP74- 
41-000  and  TC86-3-000,  Texas  Eastern 
Transmission  Corporation 
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(Bi  Docket  No8.  OM-STS-OOa  CI>e6-379- 

000  and  CP86-380-000.  Texas  EMtem 

TraMaiitsion  CcrporaMoa 
RP-5. 
Docket  No.  RPW-llB-aoi.  Texas  Eastern 

Transmission  Corporation 
Docket  Na  RP8B-83-0D0,  United  Gas  Pipe 

liaeCos^Mny 
Docket  No.  RP85-175-000.  Transwestem 

Pipeline  Company 
Docket  No.  CP86-585-000,  PanksKlfe 

Eastern  Pipe  Line  Company 
Docket  No.  CP86-58t-aaa  Tnu^dMC  Gas 

Company 
Docket  No.  CPB6-S21-aoa  Texas  Gas 

Transmission  Company 
Docket  No.  CP86-578-000  Northwestern 

Pipeline  Corporation 
Docket  No.  RP86-105-40Q,  ANR  PipeihR 

Company 
Docket  Nos.  CP88-589-000  and  RP86-104- 

OOa  Coiorsdo  Interstate  Gas  Company 
Docket  Nos.  RP85-ie9-000  and  CPW-311- 

000,  Consolidated  Gas  Transmission 

Company 
Docket  No.  RPeS-lSS-OOO.  Northwest 

Central  Pipetine  Corporation 
Docket  No.  RP86-97-003,  Natural  Gas 

Pipeline  Company  of  America 
Docket  No.  RP85-206-000.  Northern 

Natural  Gas  Company,  division  of  Eiaon 

Corporation 
Docket  No.  RM85-1~000.  RegulaHon  of 

natural  gas  pipelines  after  partial 

wellhead  decontrol  (Transcontinental 

Gas  Pipe  Line  Corporation) 
Docket  No.  RP86-134-00a  MIGC  inc. 

II.  Producer  Matters 

CI-1. 
Reserved 


III.  Pipeline  Certificate  Matters 

CP-1. 
Docket  No.  CPB6-M6-000,  Columbia  Gas 
Transmission  Corporation 
CP-2. 
Docket  No.  CP86-729-000,  Consolidated 

Gas  Transmission  Corporation 
Docket  No.  CP86-92-000.  National  Fuel  Gas 

supply  Corporation 
Docket  No.  CP8e~543-oeo,  Tennessee  Gas 
Pipeline  Company,  a  division  of  Tenneco 
Inc. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  86-27161  Filed  11-26-86:  3:S2  pm] 
MUMQ  CODE  e717-ei-« 

FEDERAL  RESERVE  SYSTEM 

TIME  AND  DATE:  11:00  a.m.,  Monday, 

December  8, 1986. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building.  C  Street 

entrance  between  20th  and  2l8t  Stieets, 

NW.,  Washington,  IX!  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIOEREO: 

1.  Proposed  purchase  of  check  eqmpment 
within  the  Federal  Reserve  System. 

2.  Proposed  changes  to  the  Plans 
administered  under  tbe  Federal  Reserve 
System's  employee  benefits  program. 

3.  Baildiiig  proposals  regarding  the  Federal 
Reserve  Bank  of  Atlanta. 

4.  Personnel  actions  (appointments, 
promotions,  assignments,  reassigmnents.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

4.  Any  items  carried  forward  from  a 
previously  announced  meeting. 


OOMTACT  I 
iNFOMIATIOir  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board:  (202]  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
anoouncement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  November  28, 1986. 
WiUiamW.  Wiles. 
Secretary  of  the  Board. 
(FR  Doc  86^27180  Filed  11-28-86:  3:52  pm] 

BILUNO  CODE  6210-01-« 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD 


;  AND  date:  9:00  a.m.,  Tuesday, 
December  9, 1986. 


:  NTSB  Board  Room,  Eighth  Floor, 
800  Independence  Avenue,  SW^ 
Washington.  DC  20594. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Aircraft  Accidents:  Simntons  Airlines 
Flight  1746,  Alpena.  Michigan.  March  13, 
19S6. 

FOR  MORE  INFORMATION,  CONTACT:  Ray 

Smith  (202)  382-6525 

RaySariih. 

Federal  Register  Liaison  Officer. 

November  28, 1966. 
(FR  Doc.  86-27132  Filed  11-28-86: 1'.29  pm] 
BajJMQ  COOC  7SU-01-ai 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Rule,  Proposed  Rule,  and 
Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency-prepared  corrections  are 
issued  as  signed  documents  and  appear 
in  the  appropriate  document  categories 
elsewhere  in  the  issue. 


"Damaged  kernels'  (percent)"  should  be 
inserted  in  place  of  the  heading 
"Maximum  limits  of—",  and  "Maximum 
limits  of—"  should  be  inserted  in  place 
of  "Damaged  kernels'  (percent)".  The 
heading  "Maximum  limits  of—"  should 
appear  over  the  last  five  columns. 

BHJJNO  COOC  ISOS-OI-O 


DEPARTMENT  OF  AGRICULTURE 
Federal  Grain  Inspection  Service 
7  CFR  Part  810 

United  States  Standards  for  Barley 

Correction 

In  proposed  rule  document  86-26164 
beginning  on  page  41971  in  the  issue  of 
Thursday,  November  20, 1986,  make  the 
following  correction: 

§810.206    [Corrected] 

On  page  41974,  in  the  second  column, 
in  the  table  in  §  810.206,  the  heading 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[PP  6E3384/P405,-  FRL-3110-8] 

Pesticide  Tolerance  for  Fluazif op-Butyl 

Correction 

In  proposed  rule  document  8ft-25717 
beginning  on  page  41811  in  the  issue  of 
Wednesday,  November  19, 1986,  make 
the  following  correction: 

On  page  41811.  in  the  third  column,  in 
the  "SUPPLEMENTARY  INFORMATION" 


Federal  Register 

Vol.  51,  No.  231 

Tuesday,  December  2,  1986 


section,  in  the  second  paragraph,  in  the 
sixth  line,  "(+)"  should  read  "(±)". 

BIUJNO  CODE  1SOS-«1-0 


INTERNATIONAL  TRADE 
COMMISSION 

[investigations  Nos.  701-TA-270  (FlnaO  and 
731-TA-313  and  314  (FlnaOl 

Certain  Brass  Sheet  and  Strip  From 
France  and  Italy 

Correction 

In  notice  document  86-26435 
appearing  on  page  42141  in  the  issue  of 
Friday,  November  21, 1986,  make  the 
following  correction: 

On  page  42141,  in  the  third  colunm,  in 
the  first  paragraph  in  the 
"SUPPLEMENTARY  INFORMATION"  section, 
in  the  last  line.  "1, 1987"  should  read 
"14. 1987". 

BHXINGCOOE  1S0S-OM) 


986 


•^  Tuesday 

E>ec0mber  2,  1986 


Part  II 


Federal 

Communications 

Commission 

47  CFR  Parts  31,  32,  and  33 
Common  Carrier  Services;  Revision  of 
the  Uniform  System  of  Accounts  for 
Ciass  A,  Class  B,  and  Ciass  C  Teiephone 
Companies;  Finai  Rule 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  31, 32.  and  33 
(CC  Dock*!  7S-196;  FCC  ••-221 1 

Common  Carrier  Services;  Revision; 
UnHorm  System  of  Accounts;  Classes 
A,  B,  and  C  Telephone  Com|>anies 

AOCNCY:  Federal  Conununica  lions 

Commission. 

action:  Final  rule. 


;  The  Commission  has 
determined  that  the  current  accounting 
systems  for  Class  A,  Class  B  and  Class 
C  Telephone  Companies  prescribed  in 
Parts  31  and  33  will  be  replaced  by  a 
new  accounting  system  to  be  prescribed 
in  Part  32.  The  Commission  believes  that 
circumstances  have  changed 
dramatically  in  the  telecommunications 
industry  since  Parts  31  and  33  were 
developed.  We  have  seen  the 
introduction  of  competition  and  an 
explosion  of  new  products  and  services 
to  which  the  existing  systems  cannot 
respond  without  massive  modification. 
A  new  Uniform  System  of  Accounts 
(USOA)  will  bring  into  existence  an  up- 
to-date  financial  based  system 
maintained  in  sufficient  detail  to 
facilitate  recurrent  regulatory  decision 
making  without  undue  reliance  on  ad 
hoc  information  requests  and  special 
studies.  It  will  also  provide  a  stable 
platform  capable  of  accepting  different 
costing  methodologies  and 
accommodating  improvements  to 
separations  and  settlements  processes. 
EFFECTIVE  DATE:  January  1, 198a 
KM  FURTHER  INFORIfATION  CONTACT: 
John  T.  Curry,  Accounting  Systems 
Branch,  Accounting  and  Audits  Division, 
Common  Carrier  Bureau.  (202)  634-1861. 
SUPfUMCNTARY  INFOMIATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order  adopted  May  1, 1986,  and 
released  May  15, 1986. 

The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  PCC  Dockets  Branch  (Room  230), 
1919  M  Street.  NW..  Washington.  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractor, 
International  Transcription  Service, 
(202)  857-3800.  2100  M  Street,  NW.,  Suite 
140,  Washington.  DC  20037. 

Summary  of  Report  and  Order 

On  January  3, 1985  the  Commission 
issued  a  Further  Notice  of  Proposed 
Rulemaking,  (Further  Notice),  CC 
Docket  78-196  (50  FR  1590;  January  11, 
1985)  proposing  to  rescind  Part  31  of  the 


Commission's  Rules  and  Regulations 
(Uniform  System  of  Accounts  for  Class 
A  and  Class  B  Telephone  Companies) 
and  Part  33  of  the  Commission's  Rules 
and  Regulations  (Uniform  System  of 
Accounts  for  Class  C  Telephone 
Companies).  The  Commission  proposed 
to  replace  these  Parts  with  a  single  new 
Uniform  System  of  Accounts  for 
Telephone  Companies. 

The  existing  system,  originally 
established  in  1935,  was  not  flexible 
enough  to  respond  to  Commission  needs 
in  regulating  a  complex  and  changing 
telecommunications  industry.  In  the 
Further  Notice  it  was  proposed  to 
establish  only  two  classes  of  carriers: 
Class  A  companies  with  annual  gross 
operating  revenues  of  $100  million  or 
more  and  Class  B  companies  with 
annual  gross  operating  revenues  of  less 
than  $100  million,  with  the  companies  in 
Class  B  being  required  to  maintain  a  less 
burdensome  level  of  accounting  detail 
and  system  compliance  than  Class  A.  In 
addition,  the  Commission  proposed  a 
financial-based  accounting  system 
which  involved  a  new  numbering 
system  which  was  logically  ordered  and 
was  flexible  enough  to  permit  further 
expansion:  a  two-dimensional  matrix 
concept  under  which  the  expenses 
would  be  classified  by  both  purpose  and 
type;  and  a  disaggregation  and 
realignment  of  balance  sheet  and 
income  statement  accounts  to  reflect 
products  and  services  and  accommodate 
generally  accepted  accounting  principles 
(GAAP)  to  the  extent  regulatory 
considerations  would  permit.  Existing 
accounting  rules  require  the 
capitalization  of  a  large  volume  of  costs 
indirectly  related  to  the  cost  of 
construction.  The  proposed  system,  to 
be  more  consistent  with  GAAP,  woidd 
expense  a  portion  of  these  costs  as  they 
are  incurred. 

All  parties  commenting  on  the  Further 
Notice  expressed  concern  over  the  high 
costs  of  implementation  and  smaller 
companies  indicated  that  they  may  be 
unablie  to  realize  any  benefits  from  the 
less  burdensome  requirements  proposed 
for  them.  The  cost  concerns  of  the 
parties  were  primarily  attributable  to 
the  new  numbering  system,  the 
disaggregation  of  plant  accounts,  the 
expense  matrix,  and  the  shift  from 
capitalization  to  expense  of  a  portion  of 
indirect  construction  costs.  In  all  of 
these  areas,  comments  were  divided, 
with  some  parties  supporting  all  or  some 
aspects  of  the  changes,  and  others 
adamantly  opposed.  There  was  some 
uniformity  in  the  timing  of 
implementation.  Most  companies 
indicated  it  would  take  36  months  to 
adopt  the  system,  if  adopted  as 
proposed. 


The  majority  of  consumers  were 
opposed  to  the  proposed  new  four-digit 
numbering  system  on  the  grounds  that  it 
added  significantly  to  the  cost  of 
implementation  and  caused 
considerable  data  continuity  problems. 
As  a  result  of  these  comments,  the  new 
Part  32  will  permit  companies  to  use 
different  numbers  internally,  provided 
that  the  title  and  content  of  their 
accounts  and  subaccounts  match  the 
content  of  the  accounts  and  subaccounts 
prescribed  in  the  new  Part  32.  However, 
in  reporting  to  the  Commission,  the 
companies  will  be  required  to  use  the 
numbers  the  Commission  prescribes.  As 
a  further  accommodation,  the  numbering 
system  has  been  modified  to  permit  the 
use  of  existing  numbers  as  the  Hrst  three 
digits  of  the  four-digit  numbering  system 
whenever  practicable.  These  changes 
provide  a  flexibility  which  should  ease 
the  burden  of  conversion  to  the  new 
system,  while  still  providing  this 
Conmiission  with  a  system  which 
accommodates  its  needs.  Commenters  to 
the  Further  Notice  stated  that  our 
proposal  to  realign  the  plant-in-service 
accounts  into  various  technology- 
specific  accounts  would  require  an 
extensive  and  costly  inventory  effort 
and  that  the  disaggregation  was 
inconsistent  with  the  trend  of 
technological  changes  in  the  industry. 
The  fmal  regulation  has  been  modified 
to  reduce  the  amount  of  disaggregation. 
This  will  reduce  the  necessary  inventory 
effort  and  the  need  to  allocate  the  cost 
of  assets  with  integrated  functions. 

The  Further  Notice  proposed  a  two- 
dimentional  cost-type  matrix  to  classify 
expenses.  Under  the  matrix  concept 
every  expense  incurred  would  be 
classified  by  both  its  purpose  and  its 
type.  Comments  were  divided  between 
those  who  supported  the  matrix  and 
those  who  opposed  it.  In  the  final 
regulation  the  matrix  concept  is  retained 
but  modified  somewhat  to  limit  the 
distribution  of  rents  of  real  property  and 
to  make  some  other  minor  clarifying 
changes.  Also  in  connection  with 
expenses,  many  telephone  company 
respondents  objected  to  the  elimination 
of  traditional  clearing  accounts  that  are 
used  to  initially  record  expenses  that 
are  later  cleared  to  other  expense  and 
asset  accounts.  The  new  Part  32  will 
permit  companies  to  establish  additional 
clearing  accounts  with  prior 
Commission  approval. 

The  Commission's  current  accounting 
rules  require  the  capitalization  of  a 
large  volume  of  indirect  costs  related  to 
construction.  These  costs  then  become  a 
part  of  the  value  of  plant  in  service  and 
are  depreciated  over  the  useful  life  of 
the  asset.  The  system  proposed  in  the 
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Further  Notice  would  expense  a  portion 
of  these  costs  as  they  are  incurred.  We 
received  comments  with  considerable 
variances  in  the  estimates  of  the  dollars 
which  would  be  shifted  from  capital  to 
expense.  Some  of  these  variances  were 
attributable  to  differing  interpretations 
of  what  kind  of  costs  would  be  shifted. 
Instructions  in  the  final  regulation  have 
been  clarified,  which  should  eliminate  a 
significant  portion  of  the  differences. 
However,  the  Report  and  Order  requires 
the  Regional  Bell  Holding  Companies, 
AT4T  and  GTE  to  resubmit  estimates  of 
capital  to  expense  shifts  based  on  the 
new  instructions  to  determine  if  further 
modification  of  the  rules  is  necessary. 
Because  of  a  reduced  need  for  data 
from  smaller  companies,  the 
Commission  proposed  to  create  a  much 
less  detailed  system  of  accounts  for 
companies  with  annual  gross  operating 
revenues  of  less  than  $100  million.  Most 
small  companies  believed  that  the 
proposal  did  not  adequately  address  the 
problems  of  the  small  telephone 
companies.  They  expressed  concern 
over  the  level  of  detail  that  may  be 
imposed  on  them  by  various  forces 
within  the  industry  other  than  the 
Commission.  Other  parties,  mostly  state 
commissions,  stated  our  revenue 
threshold  was  too  high  and  should  be 
reduced  so  that  more  companies  will  be 
required  to  maintain  greater  detail.  The 
Commission  saw  no  need  to  establish  a 
lower  threshold  as  a  national  standard. 
The  Commission  noted,  however,  that 
many  small  companies  maintain  more 
detailed  systems  because  of  state 
imposed  requirements  or  because  they 
see  it  themselves  as  being  more 
advantageous  for  settlements  purposes. 
The  Commission  said  it  expects  that 
many  of  the  changes  intended  to  reduce 
the  burden  of  larger  carriers  will  also 
benefit  the  smaller  carriers  and  that  it 
expects  impositions  by  the  states  wotild 
not  be  unreasonable  or  unduly 
burdensome  for  small  companies. 

In  the  Further  Notice  two  alternatives 
for  full  USOA  implementation  were 
proposed,  flash-cut  and  phase-in.  The 
flash-cut  approach  requires  complete 
and  instantaneous  conversion  to  the 
new  accounting  system.  The  phase-in 
approach  permits  implementation  of  the 
new  accounting  system  over  time,  on  a 
systematic  basis.  Most  of  the 
respondents  favored  the  flash-cut 
approach  and  stated  that  at  least  36 
months  after  release  of  the  final  order 
would  be  required  for  the 
implementation  of  the  Further  Notice 
proposal.  The  fiash-cut  approach  was 
supported  as  the  only  viable  alternative 
because  of  interrelated  accounting 
systems,  the  interdependencies  between 


accounts,  the  need  to  conform 
separations  and  the  need  to  have  all 
exchange  carriers  participating  in 
industry  pooling  arrangements  reporting 
all  costs  and  revenues  in  a  uniform 
manner.  The  commenters'  time 
estimates  for  fiash-cnt  implementation 
did  not,  however,  take  into  account  the 
modifications  of  the  Further  Notice  that 
have  been  incorporated  into  the  final 
rule.  In  consideration  of  these  concerns 
the  Commission  concluded  that  a  flash- 
cut  change  provides  the  least 
burdensome  transition  and  decided  that 
the  new  system  should  be  adopted  in  its 
entirety  on  January  1, 1988. 

By  this  Report  and  Order,  the  FCC 
deleted  Parts  31  and  33  and 
incorporated  Part  32  under  Title  47  of 
the  Code  of  Federal  Regulations. 

The  regulation  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
found  to  impose  modified  requirements 
of  burden  upon  the  public. 
Implementation  of  any  new  or  modified 
requirement  of  burden  will  be  subject  to 
approval  by  the  Office  of  Management 
and  Budget  as  prescribed  by  the  Act 

Ordering  Clauses 

Accordingly,  It  Is  Ordered.  That, 
under  the  authority  contained  in 
sections  4(i],  4(j)  and  220  of  the 
Communications  Act  of  1934,  as 
amended.  47  U.S.C.  sections  154(i),  154(j) 
and  220,  Part  31,  Uniform  System  of 
Accounts  for  Class  A  and  Class  B 
Telephone  Companies  (47  CFR  Part  31) 
and  Part  33,  Uniform  System  of 
Accounts  for  Class  C  Telephone 
Companies  (47  CFR  Part  33)  Are  Deleted 
effective  January  1. 198a 

It  Is  Further  Ordered.  That,  under  the 
authority  contained  in  sections  4(i),  4(j) 
and  220  of  the  Communications  Act  of 
1934,  as  amended,  47  U.S.C.  sections 
154(i),  1540)  and  220,  New  Part  32. 
Uniform  System  of  Accounts  for 
Telephone  Companies  Is  Adopted  and 
shall  be  incorporated  as  Part  32  under 
Title  47  of  the  Code  of  Federal 
Regulations  effective  January  1, 1988. 

It  Is  Further  Ordered.  That  the 
Secretary  shall,  pursuant  to  section 
220(i)  of  the  Communications  Act  of 
1934,  as  amended.  47  U.S.C.  section 
220(i),  cause  this  Report  and  Order  to  be 
served  on  each  state  Commission. 

It  Is  Further  Ordered.  That  AT4T. 
GTE  and  the  Regional  Bell  Holding 
Companies  submit  to  the  Chief, 
Common  Carrier  Bureau,  revised 
estimates  of  capitalization  to  expense 
shifts  resulting  from  the  new 
instructions  included  in  Part  32, 180  days 
after  release  of  this  Report  and  Order. 


List  of  SubjecU  in  47  CFR  ParU  31. 32. 
and  33 

Telephone,  Uniform  system  of 
accounts. 
William  J.  Tticarioo, 

Secretary. 

For  reasons  stated  in  the  preamble,  47 
CFR  Chapter  I  is  amended  as  follows: 

PARTS  31  AND  33— [REMOVED] 

1.  Parts  31  and  33  are  removed. 

2.  A  new  Part  32  is  added  to  read  as 
follows: 

PART  32— UNIFORM  SYSTEM  OF 
ACCOUNTS  FOR 
TELECOMMUNICATIONS  COMPANIES 

Subpart  A— Preface 

32.1  Background. 

32.2  Basis  of  the  accounts. 

32.3  Authority 

32.4  Commuiiications  Act 

Subpart  B—Oenerailnstructtons 

32.11  Gassification  of  companies. 

32.12  Records. 

32.13  Accounts — general. 

32.14  Regulated  accounts. 

32.15  [Reserved) 

32.16  Changes  in  accounting  standards. 

32.17  Interpretation  of  accounts. 

32.18  Waivers. 

32.19  Address  for  reports  and 
correspondence. 

32.20  Numbering  convention. 

32.21  Sequence  of  accounts. 

32.22  Comprehensive  inteiperiod  tax 
allocation. 

32.23  Purpose  of  the  nonregulated  accounts. 

32.24  Compensated  absence. 

32.25  Unusual  items  and  contingent 
liabilities. 

32.28    Materiality. 

Subpart  C— Inatructlons  for  Balance  Sheet 
Accounts 

32.101  Structure  of  the  Balance  Sheet 
accounts. 

32.102  Nonregulated  investmenU. 

32.103  Balance  sheet  accounts  for  other  than 
regulated-fixed  assets  to  l>e  maintained. 

32.1120    Cash  and  equivalents. 
32.1130    Cash. 

32.1140    Special  cash  deposits. 
32.1150    Working  cash  advances. 
32.1180    Temporary  investments. 

32.1180  Telecommimications  accounts 
receivable. 

32.1181  Accounts  receivable  allowance — 
telecommunications. 

32.1190  Other  accounts  receivable. 

32.1191  Accounts  receivable  allowance — 
other. 

32.1200  Notes  receivable. 

32.1201  Notes  receivable  allowance. 
32.1210  Interest  and  dividends  receivable. 
32.1220  Material  and  supplies. 

32.1280    Prepayments.  . 
32.1290    Prepaid  rents. 
32.1300    Prepaid  taxes. 
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32.1310    Prepaid  insurance. 
32.1320    Prepaid  directory  expenses. 
32.1330    Other  prepayments. 
32.1350    Other  current  assets. 

32.1401  Investments  in  affiliated  companies. 

32.1402  Investments  in  nonaffiliated 
companies. 

32.1406  Nonregulated  investments. 

32.1407  Unamortized  debt  issuance 
expense. 

32.1406    Sinking  funds. 

32.1410    Other  noncurrent  assets. 

32.1438  Deferred  maintenance  and 
retirements. 

32.1439  E>eferred  charges. 

32.1500    Other  jurisdictional  assets — net 

32.2000  Instructions  for  telecommunications 
plant  accounts. 

32.2001  Telecommunications  plant  in 
service. 

32.2002  Property  held  for  future 
telecommunications  use. 

32.2003  Telecommunications  plant  under 
construction — short  term. 

32.2004  Telecommunications  plant  under 
construction — long  term. 

32.2005  Telecommunications  plant 
adjustment. 

32.2006  Nonoperating  plant 

32.2007  Goodwill. 

32.2110  Land  and  support  assets. 

32.2111  Land. 

32.2112  Motor  vehicles. 

32.2113  Aircraft 

32um4    Special  purpose  vehicles. 

32.2115  Garage  work  equipment 

32.2116  Other  work  equipment 
32.2121    Buildings. 

32J!122    Furniture. 

32.2123  Office  equipment 

32.2124  General  purpose  computers. 

32.2210  Central  office — switching. 

32.2211  Analog  electronic  switching. 

32.2212  Digital  electronic  switching. 
32.2215    Electro-mechanical  switching. 
32.2220    Operator  systems. 

32  2230    Central  office — transmission. 

32.2231  Radio  systems. 

32.2232  Circuit  equipment 

32.2310  Information  origination/termination. 

32.2311  Station  apparatus. 
32.2321    Customer  premises  %viring. 
32.2341    Large  private  branch  exchanges. 
32.2351    Public  telephone  terminal 

equipment 
32.2362    Other  terminal  equipment 

32.2410  Cable  and  nvire  facilities. 

32.2411  Poles. 

32.2421  Aerial  cable. 

32.2422  Underground  cable. 

32.2423  Buried  cable. 

32.2424  Submarine  cable. 

32.2425  Deep  sea  cable. 

32.2426  Intrabuilding  network  cable. 
32.2431    Aerial  wire. 

32.2441    Conduit  systems. 

32.2680    Amortizable  tangible  assets. 

32.2881    Capital  leases. 

32.2682    Leasehold  improvements. 

32.2800    Intangibles. 

32.3000    Instructions  for  balance  sheet 

accounts — depreciation  and 

amortization. 
32J100    Accumulated  depreciation. 


32.3200    Accumulated  depreciation — held  for 

future  telecommunications  use. 
32.3300    Accimiulated  depreciation — 

nonoperating. 
32.3400    Accumulated  amortization — 

tangible. 
32.3410    Accumulated  amortization — 

capitalized  leases. 
32.3420    Accumulated  amortization — 

leasehold  improvements. 
32.3500    AccumiUated  amortization — 

intangible. 
32.3600    Accumulated  amortization — other. 
32.4000    Instructions  for  balance  sheet 

accounts — liabilities  and  stockholders' 

equity. 
32.4010    Accounts  payable. 
32.4020    Notes  payable. 
32.4030    Advance  billing  and  payments. 
32.4040    Customers'  deposits. 
32.4050    Current  maturities — long-term  debt 
32.4060    Current  maturities — capital  leases. 
32.4070    Income  taxes — accrued. 
32.4060    Other  taxes — accrued. 
32.4100    Net  current  deferred  operating 

income  taxes. 
32.4110    Net  current  deferred  nonoperating 

income  taxes. 
32.4120    Other  accrued  liabilities. 
32.4130    Other  current  liabilities. 
32.4210    Funded  debt 
32.4220    Premium  on  long-term  debt 
32.4230    Discount  on  long-term  debt 
32.4240    Reacquired  debt. 
32.4250    Obligations  under  capital  leases. 
32.4260    Advances  from  affiliated 

companies. 
32.4270    Other  long-term  debt 
32.4310    Other  long-term  Uabilities. 
32.4320    Unamortized  operating  investment 

tax  credits — net 
32.4330    Unamortized  nonoperating 

investment  tax  credits — net 
32.4340    Net  noncurrent  deferred  operating 

income  taxes. 
32.4350    Net  noncurrent  deferred 

nonoperating  income  taxes. 
32.4360  Other  deferred  credits. 
32.4370    Other  jurisdictional  liabilities  and 

deferred  credits — net 
32.4510    Capital  stock. 
32.4520    Additional  paid-in  capital 
32.4530    Treasury  stock. 
32.4540    Other  capiUl. 
32.4550    Retained  earnings. 

Subooft  D    liMliiiLlloiia  fin  nawniiM 
Accounts 

32.^90  General 

32.5000  Basic  local  service  revenue. 

32.5001  Basic  area  revenue. 

32.5002  Optional  extended  area  revenue. 

32.5003  Cellular  mobile  revenue. 

32.5004  Other  mobile  services  revenue. 
32.5010  Public  telephone  revenue. 
32.5040  Local  private  line  revenue. 
32.5050  Customer  premises  revenue. 
32.5060  Other  local  exchange  revenue. 
32.5060  Other  local  exchange  revenue 

settlements. 

32.5060  Netwoik  access  revenue. 

32.5061  End  user  revenue. 

32.5062  Switched  access  revenue. 
32.5083    Special  access  revenue. 


32.5064    State  access  revenue. 

32.5100    Long  distance  message  revenue. 

32.5110  Unidirectional  long  distance 
revenue. 

32.5111  Long  distance  inward-only  revenue. 

32.5112  Long  distance  outward-only 
revenue. 

32.5120    Long  distance  private  network 

revenue. 
323121    Subvoice  grade  long  distance 

private  network  revenue. 

32.5122  Voice  grade  long  distance  private 
network  revenue. 

32.5123  Audio  program  grade  long  distance 
private  network  revenue. 

32.5124  Video  program  grade  long  distance 
private  network  revenue. 

32.5125  Digital  transmission  long  distance 
private  network  revenue. 

32.5126  Long  distance  private  network 
switching  revenue. 

32.5128  Other  long  distance  private  network 
revenue. 

32.5129  Other  long  distance  private  network 
revenue  settlements. 

32.5160    Other  long  distance  revenue. 
32.5160    Other  long  distance  revenue 

settlements. 
32.5200    Miscellaneous  revenue. 
32.5230    Directory  revenue. 
32.5240    Rent  revenue. 
32.5250    Corporate  operations  revenue. 
32.5280    Miscellaneous  revenue. 

32.5261  Special  billing  arrangements 
revenue. 

32.5262  Customer  operations  revenue. 
32.5283    Plant  operations  revenue. 
32.5264    Other  incidental  regulated  revenue. 

32.5269  Other  revenue  settlements. 

32.5270  Carrier  billing  and  collection 
revenue. 

32.5300  Uncollectible  revenue. 

32.5301  Uncollectible  revenue — 
telecommunications. 

32.5302  Uncollectible  revenue — other. 

Subpart  E— Instructions  for  tlw  Expsnss 
Accounts 

32.5099  General 

32.8110  Network  support  expenses. 

32.8112  Motor  vehicle  expense. 

32.6113  Aircraft  expense. 

32.8114  Special  purpose  vehicles  expense. 

32.6115  Garage  work  equipment  expense. 

32.6116  Other  work  equipment  expense. 

32.8120  General  support  expenses. 

32.8121  Land  and  building  expense. 

32.8122  Furniture  and  artworks  expense. 

32.6123  Office  equipment  expense. 

32.6124  General  purpose  computers 
expense. 

32.6210  Central  office  switchiivg  expenses. 

32.6211  Analog  electronic  expense. 

32.6212  Digital  electronic  expense. 
32.6215  Electro-mechanical  expense. 
32.6220  Operator  systems  expense. 

32.6230  Central  office  transmission 
expenses. 

32.6231  Radio  systems  expense. 

32.6232  Circuit  equipment  expense. 

32.6310  Information  origination/termination 
expenses. 

32.6311  Station  apparatus  expense. 
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32.6341    Large  private  branch  exchange 

expense. 
32.6351    Public  telephone  terminal 

equipment  expense. 
32.6362    Other  terminal  equipment  expense. 

32.6410  Cable  and  wire  facilities  expenses. 

32.6411  Poles  expense. 

32.6421  Aerial  cable  expense. 

32.6422  Underground  cable  expense. 

32.6423  Buried  cable  expense. 

32.6424  Submarine  cable  expense. 

32.6425  Deep  sea  cable  expense. 

32.6426  Intrabuilding  network  cable 
expense. 

32.6431    Aerial  wire  expense. 
32.6441    Conduit  systems  expense. 

32.6510  Other  property,  plant  and 
equipment  expenses. 

32.6511  Property  held  for  future 
telecommunications  use  expense. 

32.6512  Provisioning  expense. 

32.6530  Network  operations  expenses. 

32.6531  Power  expense. 

32.6532  Network  administration  expense. 

32.6533  Testing  expense. 

32.6534  Plant  operations  administration 
expense. 

32.6535  Engineering  expense. 
32.6540    Access  expense. 

32.6560  Depreciation  and  amortization 
expenses. 

32.6561  Depreciation  expense — 
telecommunications  plant  in  service. 

32.6562  Depreciation  expense — property 
held  for  future  telecommunications  use. 

32.6563  Amortization  expense — tangible. 

32.6564  Amortization  expense — intangible. 

32.6565  Amortization  expense — other. 

32.6610  Marketing. 

32.6611  Product  management. 

32.6612  Sales. 

32.6613  Product  advertising. 

32.6620  Services. 

32.6621  Call  completion  services. 

32.6622  Number  services. 

32.6623  Customer  services. 

32.6710  Executive  and  planning. 

32.6711  Executive. 

32.6712  Planning. 

32.6720  General  and  administrative. 

32.6721  Accounting  and  finance. 

32.6722  External  relations. 

32.6723  Human  resources. 

32.6724  Information  management 

32.6725  Legal. 

32.6726  Procurement 

32.6727  Research  and  development 

32.6728  Other  general  and  administrative. 
32.6790  Provision  for  uncollectible  notes 

receivable. 

Subpart  F— Instructions  for  Other  Incomo 
Accounts 

Sec. 

32.6999    General. 

32.7099  Content  of  accounts. 

32.7100  Other  operating  income  and 
expenses. 

32.7110    Income  from  custom  work. 
32.7130    Return  from  nonregulated  use  of 

regulated  facilities. 
32.7140    Gains  and  losses  from  foreign 

exchange. 


Sec 

32.7150    Gains  and  losses  from  disposition  of 

land  and  artworks. 
32.7160    Other  operating  gains  and  losses. 

32.7199  Content  of  accounts. 

32.7200  Operating  taxes. 

32.7210    Operating  investment  tax  credits — 

net. 
32.7220    Operating  federal  income  taxes. 
32.7230    Operating  state  and  local  income 

taxes. 
32.7240    Operating  other  Uxes. 
32.7250    Provision  for  deferred  operating 

income  taxes — net. 

32.7299  Content  of  accounts. 

32.7300  Nonoperating  income  and  expense. 
32.7310    Dividend  income. 

32.7320    Interest  income. 

32.7330    Income  from  sinking  and  other 

funds. 
32.7340    Allowance  for  funds  used  during 

construction. 
32.7350    Gains  or  losses  from  the  disposition 

of  certain  property. 
32.7360    Other  nonoperating  income. 
32.7370    Special  charges. 

32.7399  Content  of  accounts. 

32.7400  Nonoperating  taxes. 
32.7410    Nonoperating  investment  tax 

credit — net 
32.7420    Nonoperating  federal  income  taxes. 
32.7430    Nonoperating  state  and  local 

income  taxes. 
32.7440    Nonoperating  other  taxes. 
32.7450    Provision  for  deferred  nonoperating 

income  taxes — net. 

32.7499  Content  of  accounts. 

32.7500  Interest  and  related  items. 
32.7510    Interest  on  funded  debt. 
32.7520    Interest  expense — capital  leases. 
32.7530    Amortization  of  debt  issuance 

expense. 
32.7540    Other  interest  deductions. 

32.7599  Content  of  accounts. 

32.7600  Exti-aordinary  items. 
32.7610    Extraordinary  income  credits. 
32.7620    Extraordinary  income  charges. 
32.7630    Current  income  tax  effect  of 

extraordinary  items — net 
32.7640    Provision  for  deferred  income  tax 

effect  of  extraordinary  items — net 
32.7899    Content  of  accounts. 
32.7910    Income  effect  of  jurisdictional 

ratemaking  differences — net 
32.7990    Nonregulated  net  income. 

Subpart  6— Glossary 

32.9000    Glossary  of  terms. 
Authority:  47  U.S.C.  154, 47  U.S.C  219.  220. 

Subpart  A— Preface 

S32.1    Background. 

The  revised  Uniform  System  of 
Accounts  (USOA)  is  a  historical 
Hnancial  accounting  system  which 
reports  the  results  of  operational  and 
financial  events  in  a  manner  which 
enables  both  management  and 
regulators  to  assess  these  results  within 
a  specified  accounting  period.  The 
USOA  also  provides  the  financial 
community  and  others  with  financial 
performance  results.  In  order  for  an 


accounting  system  to  fulfill  these 
purposes,  it  must  exhibit  consistency 
and  stability  in  financial  reporting 
(including  the  results  published  for 
regulatory  purposes).  Accordingly,  the 
USOA  has  been  designed  to  reflect 
stable,  recurring  financial  data  based  to 
the  extent  regulatory  considerations 
permit  upon  the  consistency  of  the  well 
established  body  of  accounting  theories 
and  principles  commonly  referred  to  as 
generally  accepted  accounting 
principles. 

§32.2    Basis  of  ttM  accounts. 

(a)  The  financial  accounts  of  a 
company  are  used  to  record,  in 
monetaiy  terms,  the  basic  transactions 
which  occur.  Certain  natural  groupings 
of  these  transactions  are  called  (in 
different  contexts)  transaction  cycles, 
business  processes,  functions  or 
activities.  The  concept  however,  is  the 
same  in  each  case:  i.e..  the  natural 
groupings  represent  what  happens 
within  the  company  on  a  consistent  and 
continuing  basis.  This  repetitive  nature 
of  the  natural  groupings,  over  long 
periods  of  time,  lends  an  element  of 
stability  to  the  financial  account 
structure. 

(b)  Within  the  telecommunications 
industry  companies,  certain  recurring 
functions  (natural  groupings)  do  take 
place  in  the  course  of  providing  products 
and  services  to  customers.  These 
accounts  reflect,  to  the  extent  feasible, 
those  functions.  For  example,  the 
primary  bases  of  the  accounts 
containing  the  investment  in 
telecommimications  plant  are  the 
iunctions  performed  by  the  assets.  In 
addition,  because  of  the  anticipated 
effects  of  future  innovations,  the 
teleconununications  plant  accoimts  are 
intended  to  permit  technological 
distinctions.  Similarly,  the  primary 
bases  of  plant  operations,  customer 
operations  and  corporate  operations 
expense  accounts  are  the  functions 
performed  by  individuals.  The  revenue 
accoimts,  on  the  other  hand,  reflect  a 
market  perspective  of  natural  groupings 
based  primarily  upon  the  products  and 
services  purchased  by  customers. 

(c)  In  the  course  of  developing  the 
bases  for  this  accoimt  structure,  several 
other  alternatives  were  explored.  It  was, 
for  example,  determined  that,  because  of 
the  variety  and  continual  changing  of 
various  cost  allocation  mechanisms,  the 
financial  accounts  of  a  company  should 
not  reflect  an  a  priori  allocation  of 
revenues,  investments  or  expenses  to 
products  or  services,  jurisdictions  or 
organizational  structures.  (Note  also 

§  32.14  (c]  and  (d)  of  Subpart  B.)  It  was 
also  determined  that  costs  (in  the  case 
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of  assets)  should  not  be  recorded  based 
solely  upon  physical  attributes  such  as 
location,  description  or  size. 

(d)  Care  has  been  taken  in  this 
account  structure  to  avoid  confusing  a 
function  with  an  organizational 
responsibility,  particularly  as  it  relates 
to  the  expense  accounts.  Whereas  in  the 
past  specific  organizations  may  have 
performed  specific  functions,  the  future 
environment  with  its  increasing 
mechanization  and  other  changes  will 
result  in  entirely  new  or  restructured 
organizations.  Thus,  any  relationships 
drawn  between  organizations  and 
accounts  would  become  increasingly 
meaningless  with  the  passage  of  time. 

(e)  These  accounts,  then,  are  intended 
to  reflect  a  functional  and  technological 
view  of  the  telecommunications 
industry.  This  view  will  provide  a  stable 
and  consistent  foundation  for  the 
recording  of  financial  data. 

(f)  The  fmancial  data  contained  in  the 
accounts,  together  with  the  detailed 
information  contained  in  the  underlying 
financial  and  other  subsidiary  records 
required  by  this  Commission,  will 
provide  the  information  necessary  to 
support  separations,  cost  of  service  and 
management  reporting  requirements. 
The  basic  account  structure  has  been 
designed  to  remain  stable  as  reporting 
requirements  change. 

§32.3    AuttK>rtty. 

This  Uniform  System  of  Accoimts  has 
been  prepared  under  the  following 
authority:  Section  4  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  section  154  (1984); 
sections  219,  220  of  the  Communications 
Act  of  1934,  as  amended,  47  U.S.C. 
sections  219.  220,  (1984). 

S  32.4    ComnMinications  Act 

Attention  is  directed  to  the  following 
extract  from  section  220  of  the 
Communications  Act  of  1934, 47  U.S.C. 
220  (1984): 

(e)  Any  person  who  shall  willfully  make 
any  false  entry  in  the  accounts  of  any  book  of 
accounts  or  in  any  record  or  memoranda  kept 
by  any  such  carrier,  or  who  shall  willfully 
destroy,  mutilate,  alter,  or  by  any  other 
means  or  device  falsify  any  such  account, 
record,  or  memoranda,  or  who  shall  willfully 
neglect  or  fail  to  make  full.  true,  and  correct 
entries  in  such  accounts,  records,  or 
memoranda  of  all  facts  and  transactions 
appertaining  to  the  business  of  the  carrier, 
shall  be  deemed  guilty  of  a  misdemeanor,  and 
shall  be  subject  upon  conviction,  to  a  fine  of 
not  less  than  $1,000  nor  more  than  $5,000  or 
imprisonment  for  a  terra  of  not  less  than  one 
year  nor  more  than  three  years,  or  both  such 
fme  and  imprisonment:  Provided,  that  the 
Commission  may  in  its  discretion  issue 
orders  specifying  such  operating,  accounting 
or  financial  papers,  records,  books,  blanks,  or 
documents  which  may,  after  a  reasonable 


time,  be  destroyed,  and  prescribing  the  length 
of  time  such  books,  papers,  or  documents 
shall  be  preserved. 

For  regulations  governing  the  periods  for 
which  records  are  to  be  retained,  see 
Part  4Z  Preservation  of  Records  of 
Communications  Common  Carriers,  of 
this  chapter  which  relates  to 
preservation  of  records. 

Subpart  B— General  Instructions 

S  32.1 1    Classification  of  companies. 

(a)  For  accounting  purposes, 
companies  are  divided  into  classes  as 
follows: 

(1)  Class  A.  Companies  having  annual 
revenues  from  regulated 
telecommunications  operations  of 
$100,000,000  or  more. 

(2)  Class  B.  Companies  having  annual 
revenues  from  regulated 
telecommunications  operations  of  less 
than  $100,000,000. 

(b)  Class  A  companies  shall  keep  all 
the  accounts  of  this  system  of  accounts 
which  are  applicable  to  their  affairs  and 
are  designated  as  Class  A  accounts. 
These  companies  shall  also  keep  Basic 
Property  Records  in  compliance  with  the 
requirements  of  §  32.2000  (e)  and  (f)  of 
Subpart  C. 

(c)  Class  B  companies  shall  keep  all 
accounts  of  this  system  of  accounts 
which  are  applicable  to  their  a^airs  and 
are  designated  as  Class  B  accounts. 
These  companies  shall  also  keep 
Continuing  Property  Records  in 
compliance  with  the  requirements  of 
§§32.2000(e)(7)(A)  and  32.2000(f)  of 
Subpart  C. 

(d)  Class  B  companies  that  desire 
more  detailed  accounting  may  adopt  the 
accounts  prescribed  for  Class  A 
companies  upon  the  submission  of  a 
written  notification  to  the  Commission. 

(e)  The  initial  classification  of  a 
company  shall  be  determined  by  its 
lowest  annual  operating  revenues  for 
the  Rve  immediately  preceding  years. 
Subsequent  changes  in  classification 
shall  be  made  when  the  annual 
operating  revenues  show  a  greater  or 
lesser  classification  for  five  consecutive 
years.  Companies  becoming  subject  to 
the  jurisdiction  of  the  Commission  and 
not  having  revenue  data  for  the  five 
immediately  preceding  years  shall 
estimate  the  amount  of  their  annual 
revenues  and  adopt  the  scheme  of 
accounts  appropriate  for  the  amount  of 
such  estimated  revenues. 

§32.12    Records. 

(a)  The  company's  financial  records 
shall  be  kept  in  accordance  with 
generally  accepted  accounting  principles 
to  the  extent  permitted  by  this  system  of 
accounts. 


(b)  The  company's  financial  records 
shall  be  kept  with  sufficient  particularity 
to  show  fully  the  facts  pertaining  to  all 
entries  in  these  accounts.  The  detail 
records  shall  be  filed  in  such  manner  as 
to  be  readily  accessible  for  examination 
by  representatives  of  this  Commission. 

(c)  The  Commission  shall  require  a 
company  to  maintain  financial  and  other 
subsidiary  records  in  such  a  manner 
that  specific  information,  of  a  type  not 
warranting  disclosure  as  an  account  or 
subaccount,  will  be  readily  available. 
When  this  occurs,  or  where  the  full 
information  is  not  otherwise  recorded  in 
the  general  books,  the  subsidiary 
records  shall  be  maintained  in  sufficient 
detail  to  facilitate  the  reporting  of  the 
required  specific  information.  The 
subsidiary  records,  in  which  the  full 
details  are  shown,  shall  be  sufficiently 
referenced  to  permit  ready  identification 
and  examination  by  representatives  of 
this  Commission. 

9  32.13    Accounts— GeneraL 

(a)  As  a  general  rule,  all  accounts  kept 
by  reporting  companies  shall  conform  in 
numbers  and  titles  to  those  prescribed 
herein.  However,  reporting  companies 
may  use  different  numbers  for  internal 
purposes  when  separate  accounts  (or 
subaccounts)  maintained  are  consistent 
with  the  title  and  content  of  accounts 
and  subaccounts  prescribed  in  this 
system. 

(1)  For  Class  A  reporting  companies, 
accounts  which  are  clearly  summaries  of 
other  accounts  or  subaccounts  are  to  be 
used  for  reporting  purposes  and  are  not 
otherwise  required  to  be  maintained. 

(2)  A  company  may  subdivide  any  of 
the  accounts  prescribed.  The  titles  of  all 
such  subaccounts  shall  refer  by  number 
or  title  to  the  controlling  account. 

(3)  A  company  may  establish 
temporary  or  experimental  accounts 
provided  that  within  30  days  of  the 
opening  of  such  accounts  the  company 
notifies  the  Commission  of  the  nature 
and  purpose  thereof 

(b)  Exercise  of  the  preceding  options    - 
shall  be  allowed  only  if  the  integrity  of 
the  prescribed  accounts  is  not  impaired. 

(c)  As  of  the  date  a  company  becomes 
subject  to  the  system  of  accounts,  the 
company  is  authorized  to  make  any  such 
subdivisions,  reclassifications  or 
consolidations  of  existing  balances  as 
are  necessary  to  meet  the  requirements 
of  this  system  of  accounts. 

(d)  Nothing  contained  in  this  Part 
shall  prohibit  or  excuse  any  company, 
receiver,  or  operating  trustee  of  any 
carrier  from  subdividing  the  accounts 
hereby  prescribed  for  the  purpose  of: 
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(1)  Complying  with  the  requirements 
of  the  state  commission(s)  having 
jurisdiction;  or 

(2)  Securing  the  information  required 
in  the  prescribed  reports  to  such 
commission(s). 

(e)  Where  the  use  of  subsidiary 
records  is  considered  necessary  in  order 
to  secure  the  information  required  in 
reports  to  any  state  commission,  the 
company  shall  incorporate  the  following 
controls  into  their  accounting  system 
with  respect  to  such  subsidiary  records: 

(1)  Subsidiary  records  shall  be 
reconciled  to  the  company's  general 
ledger  or  books  of  original  entry,  as 
appropriate. 

(2)  "The  company  shall  adequately 
document  the  accounting  procedures 
related  to  subsidiary  records. 

(3)  The  subsidiary  records  shall  be 
maintained  at  an  adequate  level  of 
detail  to  satisfy  state  regulators. 

§  32.14    Regulated  accounts 

(a)  In  the  context  of  this  Part,  the 
regulated  accounts  shall  be  interpreted 
to  include  the  investments,  revenues  and 
expenses  associated  with  those 
telecommunications  products  and 
services  to  which  the  tariff  Hling 
requirements  contained  in  Title  II  of  the 
Communications  Act  of  1934,  as 
amended,  are  applied,  except  as  may  be 
otherwise  provided  by  the  Commission. 
Regulated  telecommimications  products 
and  services  are  thereby  fully  subject  to 
the  accounting  requirements  as  specified 
in  Title  II  of  the  Communications  Act  of 
1934,  as  amended,  and  as  detailed  in 
Subparts  A  through  F  of  this  Part  of  the 
Commission's  Rules  and  Regulations. 

(b)  In  addition  to  those  amounts 
considered  to  be  regulated  by  the 
provisions  of  paragraph  (a)  of  this 
section,  those  telecommunications 
products  and  services  to  which  the  tariff 
filing  requirements  of  the  several  state 
jurisdictions  are  applied  shall  be 
accounted  for  as  regulated,  except 
where  such  treatment  is  proscribed  or 
otherwise  excluded  from  the 
requirements  pertaining  to  regulated 
telecommunications  products  and 
services  by  this  Commission. 

(c)  In  the  application  of  the  detailed 
accounting  requirements  contained  in 
this  Part,  the  investments,  expenses  and 
other  costs  which  are  associated  with 
the  joint  provision  of  regulated  products 
and  services  and  any  other  product  or 
service  shall  be  accounted  for  initially 
ds  a  regulated  investment,  expense  or 
other  costs.  Such  joint  costs  shall  be 
distributed  between  regulated  products, 
and  services  and  other  products  and 
services,  in  accordance  with  procedures 
approved  by  this  Commission. 


(d)  Other  income  items  which  are 
incidental  to  the  provision  of  regulated 
telecommunications  products  and 
services  shall  be  recorded  in  the 
detailed  regulated  accounts.  Other 
income  items  which  are  wholly 
attributable  to  other  than  regulated 
telecommunciations  products  and 
services  shall  not  be  included  in  the 
accounts  prescribed  for  regulated 
telecommunications  products  and 
services. 

(e)  All  costs  and  revenues  related  to 
the  offering  of  regulated  products  and 
services  which  result  from  arrangements 
for  joint  participation  or  apportionment 
between  two  or  more  companies  (e.g., 
joint  operating  agreements,  settlement 
agreements,  cost-pooling  agreements) 
shall  be  recorded  within  the  detailed 
regulated  accounts.  Under  joint 
operating  agreements,  the  creditor  will 
initially  charge  the  entire  expenses  to 
the  appropriate  primary  accounts.  The 
proportion  of  such  expenses  borne  by 
the  debtor  shall  be  credited  by  the 
creditor  and  charged  by  the  debtor  to 
the  account  initially  charge.  Any 
allowances  for  retiim  on  property  used 
will  be  accoimted  for  as  provided  in 
Account  5240,  Rent  Revenue. 

(f)  All  items  of  revenue,  investment 
and  expense  that  are  not  properly 
includible  in  the  detailed,  regulated 
accounts  prescribed  in  Subparts  A 
through  F  of  this  Part,  as  determined  by 
paragraphs  (a)  through  (e)  of  this  section 
shall  be  acounted  for  and  included  in 
reports  to  this  Commission  as  specified 
in  S  32.23  of  this  subpart. 

S  32.15    [Ressrvsd] 

S  32.16    Ctianges  In  accounting  standards. 

(a)  The  company's  records  and 
accounts  shall  be  adjusted  to  apply  new 
accoimting  standards  prescribed  by  the 
Financial  Accotmting  Standards  Board 
or  successor  authoritative  accounting 
standard-setting  groups,  in  a  manner 
consistent  with  generally  accepted 
accounting  principles.  Commission 
approval  of  a  change  in  accounting 
standard  will  automatically  take  effect 
90  days  after  the  company  informs  this 
Commission  of  its  intention  to  follow  the 
new  standard,  unless  the  Commission 
notiHes  the  company  to  the  contrary. 
Conciurent  with  informing  this 
Commission  of  its  intent  to  adopt  an 
accounting  standards  change,  the 
company  shall  also  file  a  revenue 
requirement  study  for  the  current  year 
and  a  projection  for  three  years  into  the 
future  analyzing  the  effects  of  the 
accounting  standards  change. 
Furthermore,  any  change  subsequently 
adopted  shall  be  disclosed  in  annual 
reports  to  this  Commission. 


(b)  The  changes  in  accounting 
standards  which  this  Commission 
approves  will  not  necessarily  be  binding 
on  the  ratemaking  practices  of  the 
various  state  commissions. 

S  32.17    Interpretation  of  accounts. 

To  the  end  that  uniform  accounting 
shall  be  maintained  within  the 
prescribed  system,  questions  involving 
matters  of  significant  which  are  not 
clearly  provided  for  shall  be  submitted 
to  the  Chief,  Common  Carrier  Bureau, 
for  explanation,  interpretation,  or 
resolution.  Questions  and  answers 
thereto  with  respect  to  this  system  of 
accounts  will  be  maintained  by  the 
Common  Carrier  Bureau. 

$32.18    Waivsrs. 

A  waiver  &om  any  provision  of  this 
system  of  accounts  shall  be  made  by  the 
Federal  Communications  Commission 
upon  its  own  initiative  or  upon  the 
submission  of  written  request  therefor 
from  any  telecommunications  company, 
or  group  of  telecommunications 
companies,  provided  that  such  a  waiver 
is  in  the  public  interest  and  each  request 
for  waiver  expressly  demonstrates  that: 
existing  peculiarities  or  unusual 
circumstances  warrant  a  departure  from 
a  prescribed  procedure  or  technique;  a 
specifically  defined  alternative 
procedure  or  technique  will  result  in  a 
substantially  equivalent  or  more 
accurate  portrayal  of  operating  results 
or  financial  condition,  consistent  with 
the  principles  embodied  in  the 
provisions  of  this  system  of  accounts; 
and  the  application  of  such  alternative 
procedure  will  maintain  or  improve 
uniformity  in  substantive  results  as 
among  telecommunications  companies. 

§32.19    Address  for  reports  and 


Reports,  statements,  and 
correspondence  submitted  to  the 
Federal  Communications  Commission  in 
accordance  with  or  relating  to 
instructions  and  requirements  contained 
herein  shall  be  addressed  to  the 
Common  Carrier  Bureau,  Federal 
Communications  Commission, 
Washington,  DC  20554. 

§  32.20    Numbering  convention. 

(a)  The  number  "32"  (appearing  to  the 
left  of  the  first  decimal  point)  indicates 
the  part  number, 

(b)  The  numbers  immediately 
following  to  the  right  of  the  decimal 
point  indicate,  respectively,  the  section 
or  account.  AH  Part  32  Account  numbers 
contain  4  digits  to-the-right-of  the 
decimal  point. 

(c)  Cross  references  to  accounts  are 
made  by  citing  the  account  numbers  to 
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the  right  of  the  decimal  point;  e.g.. 
Account  2232  rather  than  the 
corresponding  complete  Part  32 
reference  number  32  2232. 

9  32.21    Sequence  of  accounts. 

The  order  in  which  the  accounts  are 
presented  in  this  system  of  accounts  is 
not  to  be  considered  as  necessarily 
indicative  of  the  order  in  which  they  will 
be  scheduled  at  all  times  in  reports  to 
this  Commission. 

S  32.22    Comprehensive  interpeflod  tax 


(a)  Companies  shall  apply  interperiod 
tax  allocation  (tax  normalization)  to  all 
book/tax  timing  differences  in 
accordance  with  generally  accepted 
accounting  principles.  Book/tax  timing 
differences,  other  than  those  resulting 
&om  accelerated  depreciation  or  waiver, 
however,  shall  be  pfaased-in  over  a 
period  of  five  years  as  directed  by  this 
Commission.  The  tax  effects  of  all  book/ 
tax  timing  differences  shall  be 
normalized  and  the  deferrals  shall  be 
included  in  the  following  accounts: 

4100  Net  Cnnent  Deferred  Operating  Income 

Taxes 
4110  Net  Current  Deferred  Nonoperating 

Income  Taxes 
4340  Net  Noncurrent  Deferred  Operating 

Income  Taxes 
4350  Net  Noncurrent  Deferred  Nonoperating 

Income  Taxes 

In  lieu  of  the  accounting  prescribed 
herein,  any  company  shall  treat  the 
increase/reduction  in  ciurent  income 
taxes  payable  resulting  from  the  use  of 
flow  through  accounting  in  prior  years 
and  the  phase-in  years  as  an  increase/ 
reduction  in  current  income  tax  expense. 

(b)  Supporting  documentation  shall  be 
maintained  so  as  to  separately  identify 
the  amount  of  deferred  taxes  which 
arise  from  the  use  of  an  accelerated 
method  of  depreciation. 

(c)  With  respect  to  the  tax 
differentials  that  are  phased-in, 
companies  shall  maintain  underlying 
entries  to  and  the  balances  in  the  above 
accounts  so  as  to  show  that  the  deferred 
tax  amounts  are  not  greater  than  the 
phase-in  percentage  allowed  by  this 
Commission. 

(d)  The  records  supporting  the  activity 
in  the  deferred  income  tax  accounts 
shall  be  maintained  in  sufficient  detail 
to  identify  the  nature  of  the  specific 
timing  differences  giving  rise  to  both  the 
debits  and  credits  to  the  individual 
accounts. 

(e)  Any  company  that  uses 
accelerated  depreciation  (or  recognizes 
taxable  inome  or  losses  upon  the 
retirement  of  property)  for  income  tax 
purposes  shall  normalize  the  tax 
differentials  occasioned  thereby  as 


indicated  in  paragraphs  (e)(1)  and  (e)(2) 
of  this  section. 

(1)  With  respect  to  the  retirement  of 
property  the  book /tax  difference 
between  (i)  the  recognition  of  proceeds 
as  income  and  the  accrual  for  salvage 
value  and  (ii)  the  book  and  tax  capital 
recovery,  shall  be  normalized. 

(2)  Records  shall  be  maintained  so  as 
to  show  the  deferred  tax  amounts  by 
vintage  year  separately  for  each  class  or 
subclass  of  eligible  depreciable 
telephone  plant  for  which  an 
accelerated  method  of  depreciation  has 
been  used  for  income  tax  purposes. 
When  property  is  transferred  to 
nonregulated  activities,  the  associated 
deferred  income  taxes  and  unamortized 
investment  tax  credits  shall  also  be 
identified  and  transferred  to  the 
appropriate  noru-egulated  accounts. 

(f)  The  tax  differentials  to  be 
normalized  as  indicated  herein  shall 
also  encompass  the  additional  effect  of 
state  and  local  income  tax  changes  on 
Federal  income  taxes  produced  by  the 
provision  for  deferred  state  and  local 
income  taxes  for  book/ tax  timing 
differences  related  to  such  income 
taxes. 

(g)  Companies  that  receive  the  tax 
benefits  from  the  filing  of  a  consolidated 
income  tax  return  by  the  parent 
company,  (pursuant  to  closing 
agreements  with  the  Internal  Revenue 
Service,  effective  January  1, 1966) 
representing  the  deferred  income  taxes 
from  the  elimination  of  intercompany 
profits  for  income  tax  purposes  on  sales 
of  regulated  equipment,  may  credit  such 
deferred  taxes  directly  to  the  plant 
account  which  contains  such 
intercompany  profit  rather  than 
crediting  such  deferred  taxes  to  the 
applicable  accounts  in  paragraph  (a)  of 
this  section.  If  the  deferred  income  taxes 
are  recorded  as  a  reduction  of  the 
appropriate  plant  accounts,  such 
reduction  shall  be  treated  as  reducing 
the  original  cost  of  the  plant  and 
accounted  for  as  such. 

§  32.23    Purpose  of  the  nonregulated 
accounts. 

(a)  The  nonregulated  accounts 
described  in  this  section  shall  include 
the  results  of  the  company's 
nonregulated  activities  for  purposes  of 
accounting  and  reporting  io  this 
Commission. 

(b)  The  nonregulated  accoimts 
described  in  this  section  are  to  be  used 
only  by  those  companies  which  are 
engaged  in  the  provision  of  both 
regulated  telecommunications  products 
and  services  and  other  products  and 
services  through  a  single  entity. 

(c)  Detailed  cost  data  for  nonregulated 
activities  shall  be  maintained  in  a 


separate  set  of  books  wherein  the 
carrier  may  establish  whatever  accounts 
they  deem  are  required.  However, 
amounts  to  be  included  in  the  accounts 
prescribed  by  this  Commission  (see 
paragraph  (d)  of  this  section]  shall  be 
determined  in  accordance  with  the 
instructions  contained  in  §§  32.14(a) 
through  32.14(f]  of  this  subpart 

(d)  The  following  accounts  shall  be 
maintained: 

Account  1406.  Nonregulated  Investments 
Account  7130,  Return  from  Nonregulated  Use 

of  Regulated  Facilities 
Account  7990,  Nonregulated  Net  Income 

9  32.24    Compensated  absences. 

(a)  Companies  shall  record  a  Uability 
and  diarge  the  appropriate  expense 
accounts  for  compensated  absences 
(vacations,  sick  leave  etc.)  in  the  year  in 
which  these  benefits  are  earned  by 
employees. 

(b)  With  respect  to  the  liability  that 
exists  for  compensated  absences  which 
is  not  yet  recorded  on  the  books  as  of 
the  effective  date  of  this  Part,  the 
liability  shall  be  recorded  in  Account 
4120,  Other  Accrued  Liabihties,  with  a 
corresponding  entry  to  Account  1439, 
Deferred  Charges.  This  deferred  charge 
shall  be  amortized  on  a  straight  line 
basis  over  a  period  of  ten  years. 

(c)  Records  shall  be  maintained  so  as 
to  show  that  no  more  than  ten  percent  of 
the  deferred  charge  is  being  amortized 
each  year. 

9  32.25    Unusual  Items  and  contingent 
liabilities. 

Exfraordinary  items,  prior  period 
adjustments,  and  contingent  liabilities 
shall  be  submitted  to  this  Commission 
for  review  before  being  recorded  in  the 
company's  books  of  account 

{32.26    MatsfiaNty. 

Companies  shall  follow  this  system  of 
accoimts  in  recording  all  financial  and 
statistical  data  irrespective  of  an 
individual  items  materiality  under 
GAAP,  unless  a  waiver  has  been 
granted  under  the  provisions  of  {  32.18 
of  this  subpart  to  do  otherwise. 

Subpart  C— Instructions  for  Balance 
Sh««t  Accounts 

9  32.101    Structure  of  tiM  balanee  sheet 
account*. 

The  Balance  Sheet  accounts  shall  be 
maintained  as  follows: 

Account  1120,  Cash  and  Equivalents, 
through  Account  1500.  Other  lorisdictional 
Assets — Net.  shall  include  assets  other  than 
regulated-fixed  assets. 

Account  2001.  Telecommunications  Plant  in 
Service,  through  Account  2007.  Goodwill. 
shall  include  the  regulated  flxed  assets. 
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Account  3100,  Accumulated  Depreciation 
through  Account  3600.  Accumulated 
Amortization — Other,  shall  include  the  asset 
and  deferred  tax  reserves. 

Account  4010.  Accounts  Payable,  through 
Account  4550.  Retained  Earnings,  shall 
include  all  liabilities  and  stockholders  equity. 

9  32.102    Nooragulatcd  Investments^ 

Nonregulated  Investments  shall 
include  the  investment  in  items,  which, 
if  classifiable  as  regulated  under  the 
provision  of  S  32.14  of  Subpart  B.  would 
be  included  in  Accounts  2001, 
Telecommunicatians  Plant  in  Service, 
through  2007.  Goodwill,  or  their 
associated  valuation  accounts, 
unamortized  investment  credits  and 
inventories. 

9  32.103    Balance  Sheet  acoowrts  for  other 
than  regutated-Mzed  assets  to  be 
maintained. 

Balance  Sheet  Accounts 


ACCOUMWI* 

OaasA 
•Kaiati 

OaasB 
aocaunt 

Currenl  Assets 
Catfi  and  equwalenli: 

1120 

Cash ._ 

lias 

Special  cash  deposits 

1140 

Wwtang  cash  Klvanew. 

tISD 

1160 

Rece«vat)laG  and  allowances  lor  dotMMM 
accounts: 

itao 

11B1 
11B0 

tiei 
laoo 

1201 
1210 

1220 

cewable _ _.... 

Accounts    reeewaW    aftManc*— 

1180 

11S1 
1100 

Accounts    receivable    allowance— 
other 

1101 

^4oles  fKaMlMa                   

Notes  receivaUe  aSowance 

Inleresl  and  dmdends  receivable 

Suppker 

Matenal  and  suppkes..        _    _ 

1201 
1210 

1220 

Prepaymerrtsc 

18B0 

••r«p««1  root.       

itn 

Prepaid  taxes _       ._ 

1300 

Prapaid  ifauranaa 

1S10 

Prepaid  duBctory  nirpaaaaa.-     , 

1320 

1330 

taso 

1401 

1402 
1406 
1407 
1408 
1«10 

1438 

1430 

1SS0 

13B0 

Nonoinent  Aaaae 

nies 

1401 
1tt2 

1406 

Srtiing  Hinds __ 

Otnm  nuKunart  aaaeta - 

Defeirad  ctiarges: 

Deferred  mairienanoe   arvl   retire 

1407 
1408 
1410 

14S8 

rM«r^rh..|p, 

1439 

Other: 

Other  iunsdictional  assets— net 

IfOO 

§32.1120    Cash  and  equh^aiente. 

This  account  shall  be  used  by  Class  B 
companies  to  record  assets  of  Hie  type 
required  at  Class  A  c^imparries  in 
Accoimts  1130  through  1160. 


932.1130    Caett 

(a)  This  account  shall  include  the 
amount  of  current  fimds  available  for 
use  on  demand  in  the  hands  of  financial 
officers  and  agents,  deposited  in  banks 
or  other  financial  institutions  and  also 
funds  in  transit  for  which  agents  have 
received  credit 

(b)  Workmg  cash  advances  shall  be 
included  in  Accoimt  1150.  Working  Cash 
Advances. 


932.1140   SpecWca 

(a)  This  account  shall  include  the 
amoimt  of  cash  on  special  deposit  other 
than  in  sinking  and  other  special  fimds 
provided  for  elsewhere,  to  pay 
dividends,  interest,  and  other  debts, 
when  such  pajrments  are  due  one  year 
or  less  from  the  date  of  deposit;  the 
amount  of  cash  deposited  to  insure  die 
performance  of  contracts  to  be 
performed  widitn  one  year  fi^m  date  of 
the  deposit;  and  other  cash  deposits  of  a 
special  nature  not  provided  for 
elsewhere.  This  accoimt  shall  include 
the  amount  of  cash  deposited  with 
trustees  to  be  held  until  mortgaged 
property  sold,  destroyed,  or  otherwise 
disposed  of  is  replaced,  and  also  cash 
realized  from  the  sale  of  the  company's 
securities  and  deposited  with  trustees  to 
be  held  until  invested  in  physical 
property  of  the  company  or  for 
disbursement  when  the  purposes  for 
which  the  securities  were  sold  are 
accomplished. 

(b)  Cash  on  deposit  in  special 
accounts  where  die  funds  are  available 
for  the  current  requirements  of  the 
company  shall  be  included  in  Accoimt 
1130,  Cash. 

(c)  Cash  on  special  deposit  to  be  held 
for  more  than  one  year  fix)m  the  date  of 
deposit  shall  be  included  in  Acconnt 
1410,  Other  Noncurrent  Assets. 

932.1f50    Wortdngeasb advances. 

This  account  shall  include  the  amount 
of  cash  advanced  to  officers,  agents, 
employees,  and  others  as  petty  cash  or 
working  funds  from  which  expenditures 
are  to  be  made  and  accounted  for. 


9321100   Teiapofwy  Investments. 

(a)  This  account  shall  include  the  cost 
of  current  securities  acquired  for  the 
puipose  of  temporarily  investing  cash, 
such  as  time  drafts  receivable  and  time 
loans,  bankers'  acceptances.  United 
States  Treasury  certificates,  marketable 
securities,  and  other  similar  investments 
of  a  temporary  character. 

(b)  Accumulated  changes  in  the  net 
unreahzed  losses  of  cmreiit  marketable 
equity  securities  shall  he  included  in  the 
determination  of  net  income  in  the 
period  in  which  they  occur  in  Account 
7360,  Other  Nonoperating  Income. 


(c)  Subsidiary  record  categories  shaD 
be  maintained  in  order  that  the  entity 
may  separately  report  the  amounts 
contained  herein  diat  relate  to  affiliates 
and  nonaffiliates.  Such  subsidiary 
record  categories  shall  be  reported  as 
required  by  Part  43  of  this  Commission's 
Rules  and  Regulations. 

9  32.1180    Tetecomniunlcations  accounts 


(a)  This  account  shall  include  all 
amounts  due  from  customers  for 
services  rendered  or  billed  and  from 
agents  and  collectors  authorized  to 
make  collections  bom  customers.  This 
account  shall  also  include  all  amounts 
due  frvm  customers  or  agents  for 
products  sold.  This  account  shall  be 
kept  in  sudi  manner  as  will  enable  the 
company  to  make  the  following 
analysis: 

(1)  Amounts  due  from  customers  who 
are  receiving  telecommunications 
service. 

(2)  Amounts  due  from  customers  who 
are  not  receiving  service  and  whose 
accounts  are  in  process  of  collection. 

(b)  Collections  in  excess  of  amounts 
charged  to  this  account  may  be  credited 
to  and  carried  in  this  account  until 
applied  against  charges  for  services 
rendered  or  until  refunded. 

(c)  Subsidiary  record  categories  shall 
be  maintained  in  order  that  the  entity 
may  separately  report  the  amounts 
contained  herein  ^at  relate  to  affiliates 
and  nonaffiliates.  Such  subsidiary 
record  categories  shall  be  reported  as 
required  by  Part  43  of  this  Commission's 
Rules  and  Regulations. 

932.1181 


(a)  This  account  shall  be  credited  with 
amounts  charged  to  Account  5301, 
Uncollectible  Revenue — 
Telecommunications,  to  provide  for 
uncollectible  amounts  included  in 
Account  1180,  Telecommunications 
Accounts  Receivable.  There  shall  also 
be  credited  to  this  account  amounts 
collected  which  previously  had  been 
written  off  through  charges  to  this 
acconnt  and  credits  to  Account  1160. 
There  shall  be  charged  to  this  account 
any  amounts  covered  thereby  whidi 
have  been  found  to  be  impracticable  of 
collection. 

(b)  If  no  such  allowance  is 
maintained,  uncollectible  amounts  shall 
be  charged  directly  to  Account  5301. 
Uncollectible  Revenue — 
Telecommunications. 

(c)  Subsidiary  record  categories  shall 
be  maintained  in  order  that  the  entity 
may  separately  report  the  amount? 
contained  herein  that  relate  to  affiliates 
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and  nonaffiliates.  Such  subsidiary 
record  categories  shall  be  reported  as 
required  by  Part  43  of  this  Commission's 
Rules  and  Regulations. 

§32.1190    OtlMT  aecounU  r*celvaM«. 

(a)  This  account  shall  include  all 
amounts  currently  due.  and  not  provided 
for  in  other  accounts,  such  as  those  for 
trafHc  settlements,  divisions  of  revenue, 
material  and  supplies,  matured  rents, 
and  interest  receivable  under  monthly 
settlements  on  short-term  loans, 
advances,  and  open  accounts. 

(b)  Subsidiary  record  categories  shall 
be  maintained  in  order  that  the  entity 
may  separately  report  the  amounts 
contained  herein  that  relate  to  a^iliates 
and  nona^iliates.  Such  subsidiary 
record  categories  shall  be  reported  as 
required  by  Part  43  of  this  Commission's 
Rules  and  Regulations. 

(c)  Amounts  included  in  this  account 
pertaining  to  affiliates  shall  not  include 
amounts  receivable  from  sales  of 
telecommunications  service  provided  at 
tariffed  rates.  Such  amounts  shall  be 
included  in  Account  1180, 
Telecommunications  Accounts 
Receivable. 

(d)  If  any  items  included  in  this 
account  are  not  to  be  paid  currently  they 
shall  be  transferred  to  Account  1410, 
Other  Noncurrent  Assets,  or  1401, 
Investments  in  AfHliated  Companies,  as 
appropriate. 

9  32.1 191    Accounts  receivable 
allowance— Other. 

(a)  This  account  shall  be  credited  with 
amounts  charged  to  Account  5302, 
Uncollectible  Revenue — Other  to 
provide  for  uncollectible  amounts 
included  in  Account  1190,  Other 
Accounts  Receivable.  There  shall  also 
be  credited  to  this  account  amounts 
collected  which  previously  had  been 
written  off  through  charges  to  this 
account  and  credits  to  Account  1190. 
There  shall  be  charged  to  this  account 
any  amounts  covered  thereby  which 
have  been  found  to  be  impracticable  of 
collection. 

(b)  If  no  such  allowance  is 
maintained,  uncollectible  amounts  shall 
be  charged  directly  to  Account  5302, 
Uncollectible  Revenue — Other. 

(c)  Subsidiary  record  categories  shall 
be  maintained  in  order  that  the  entity 
may  separately  report  the  amounts 
contained  herein  that  relate  to  affiliates 
and  nonaffiliates.  Such  subsidiary 
record  categories  shall  be  reported  as 
required  by  Part  43  of  this  Commission's 
Rules  and  Regulations. 

§32.1200    Notes  receival>le. 

(a]  This  account  shall  include  the  cost 
of  demand  or  time  notes,  bills  and  drafts 


receivable,  or  other  similar  evidences 
(except  interest  coupons)  of  money 
receivable  on  demand  or  within  a  time 
not  exceeding  one  year  from  date  of 
issue. 

(b)  Subsidiary  record  categories  shall 
be  maintained  in  order  that  the  entity 
may  separately  report  the  amounts 
contained  herein  that  relate  to  affiliates 
and  nonaffiliates.  Such  subsidiary 
record  categories  shall  be  reported  as 
required  by  Part  43  of  this  Commission's 
Rules  and  Regulations. 

§  32.1201    Notes  receivable  allowance. 

(a)  This  account  shall  be  credited  with 
amounts  charged  Account  6790, 
Provision  for  Uncollectible  Notes 
Receivable  to  provide  for  uncollectible 
amounts  included  in  Account  1200, 
Notes  Receivable.  There  shall  also  be 
credited  to  this  account  amounts 
collected  which  previously  had  been 
written  off  through  charges  to  this 
account  and  credits  to  Account  1200. 
There  shall  be  charged  to  this  account 
any  amounts  covered  thereby  which 
have  been  found  to  be  impracticable  of 
collection. 

(b)  If  no  such  allowance  is 
maintained,  uncollectible  amounts  shall 
be  charged  directly  to  Account  6790, 
Provision  for  Uncollectible  Notes 
Receivable. 

(c)  Subsidiary  record  categories  shall 
be  maintained  in  order  that  the  entity 
may  separately  report  the  amounts 
contained  herein  that  relate  to  affiliates 
and  nonaffiliates.  Such  subsidiary 
record  categories  shall  be  reported  as 
required  by  Part  43  of  this  Commission's 
Rules  and  Regulations. 

§32.1210    Interest  and  divldenda 


(a)  This  account  shall  include  the 
amount  of  interest  accrued  to  the  date  of 
the  balance  sheet  on  bonds,  notes,  and 
other  commercial  paper  owned,  on  loans 
made,  and  the  amount  of  dividends 
receivable  on  stocks  owned. 

(b)  This  account  shall  not  include 
dividends  or  other  returns  on  securities 
issued  or  assumed  by  the  company  and 
held  by  or  for  it,  whether  pledged  as 
collateral,  or  held  in  its  treasury,  in 
special  deposits,  or  in  sinking  and  other 
funds. 

(c)  Interest  receivable  under  monthly 
settlements  on  short-term  loans, 
advances,  and  open  accounts,  shall  be 
included  in  Account  1180, 
Telecommunications  Accounts 
Receivable  or  Account  1190,  Other 
Accounts  Receivable,  as  appropriate. 

(d)  Dividends  received  and  receivable 
from  afniiated  companies  accounted  for 
on  the  equity  method  shall  be  included 
in  Account  1401,  Investments  in 


Affiliated  Companies,  as  a  reduction  of 
the  carrying  value  of  the  investment. 

§32.1220    Material  and  supplies. 

(a)  This  account  shall  include  the  cost 
of  material  and  supplies  held  in  stock 
including  plant  supplies,  motor  vehicles 
supplies,  tools,  fuel,  other  supplies  and 
material  and  articles  of  the  company  in 
process  of  manufacture  for  supply  stock. 
(Note  also  §  32.2000(c)(2)(iii)  of  this 
subpart.) 

(b)  Transportation  charges  and  sales 
and  use  taxes,  so  far  as  practicable, 
shall  be  included  as  a  part  of  the  cost  of 
the  particular  material  to  which  they 
relate.  Transportation  and  sales  and  use 
taxes  which  are  not  included  as  part  of 
the  cost  of  particular  material  shall  be 
equitably  apportioned  among  the  detail 
accounts  to  which  material  is  charged. 

(c)  So  far  as  practicable,  cash  and 
other  discount  on  material  shall  be 
deducted  in  determining  the  cost  of  the 
particular  material  to  which  they  relate 
or  credited  to  the  account  to  which  the 
material  is  charged.  When  such 
deduction  is  not  practicable,  discounts 
shall  be  equitably  apportioned  among 
the  detail  accounts  to  which  material  is 
charged. 

(d)  Material  recovered  in  connection 
with  construction,  maintenance  or 
retirement  of  property  shall  be  charged 
to  this  account  as  follows: 

(1)  Reusable  items  that,  when 
installed  or  in  service,  were  retirement 
units  shall  be  included  in  this  account  at 
the  original  cost,  estimated  if  not  known. 
(Note  also  S  32.2000(d)(3)  of  this 
subpart.) 

(2)  Reusable  minor  items  that,  when 
installed  or  in  service,  were  not 
retirement  units  shall  be  included  in  this 
account  at  current  prices  new. 

(3)  The  cost  of  repairing  reusable 
material  shall  be  charged  to  the 
appropriate  account  in  the  Plant  Specific 
Operations  Expense  accounts. 

(4)  Scrap  and  nonuseable  material 
included  in  this  account  shall  be  carried 
at  the  estimated  amount  which  will  be 
received  therefor.  The  difference 
between  the  amounts  realized  for  scrap 
and  nonuseable  material  sold  and  the 
amounts  at  which  it  is  carried  in  this 
account,  so  far  as  practicable,  shall  be 
adjusted  in  the  accounts  credited  when 
the  material  was  taken  up  in  this 
account. 

(e)  Interest  paid  on  material  bills,  the 
payments  of  which  are  delayed,  shall  be 
charged  to  Account  7540,  Other  Interest 
Deductions. 

(f)  Inventories  of  material  and 
supplies  shall  be  taken  during  each 
calendar  year  and  the  adjustments  to 
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this  account  shall  be  charged  or  credited 
to  Account  6512,  Provisioning  Expense. 

(g)  This  acconnt  shall  not  include 
Baterial  and  supplies  which  are 
dedicated  to  the  company's 
nonregi^ted  activities.  (Note  also 
Account  MOa,  Nonregulated 
Investments.) 

S  32.1280    Piepayiitents. 

This  account  shall  be  used  by  Class  B 
companies  to  record  assets  of  the  type 
required  of  Qass  A  companies  in 
Accounts  1290  through  1330. 


includable  in  Accounts  1290  through 
1320,  except  minor  amounts  which  may 
be  charged  directly  to  the  final  accounts. 
As  the  term  expires  for  which  the 
payments  apply,  this  account  shall  be 
credited  montUy  and  the  apjvopriate 
account  diarged. 


be  reported  as  required  by  Part  43  of  this 
Commission's  Rules  and  Regulations. 

§  32.1402    lovestments  In  nonaffiliated 


S32.12n 

This  acconnt  shall  include  the 
amounts  of  rents  paid  in  advance  of  Aie 
period  in  which  they  are  chargeable  to 
income,  except  amounts  chargeable  to 
telecommunications  plant  tinder 
construction  and  minor  amounts  which 
may  be  charged  directly  to  the  final 
aocounts.  As  the  term  expires  for  which 
the  rents  are  paid,  this  account  ahaAl  be 
credited  monthly  and  the  appn^riate 
account  charged. 


{32.1300    Prapaldl 

This  account  shall  include  the  balance 
of  all  taxes,  other  than  amounts 
chai^geable  to  telecommunication  plant 
under  construction  and  minor  amounts 
which  may  be  charged  to  the  fmal 
accounts,  paid  in  advance  and  which 
are  chargeable  to  income  within  one 
year.  As  the  term  expires  for  which  the 
taxes  are  paid,  this  account  shall  be 
credited  monthly  and  die  appropriate 
account  charged. 

§  32.1310    Prepaid  insurance. 

This  account  shall  include  the  amount 
of  insurance  premiums  paid  in  advance 
of  the  period  in  which  they  are 
chfirgeable  to  income,  except  premiums 
chargeable  to  telecommunications  plant 
under  construction  and  minor  amounts 
which  may  be  charged  directly  to  the 
fmal  accounts.  As  the  term  expires  for 
which  the  premiums  are  paid,  this 
account  shall  be  credited  monthly  and 
the  appropriate  account  charged. 

§  32.1320    Prepaid  directory  wpenses. 

This  account  shall  include  die  cost  of 
preparing,  printing,  binding,  and 
delivering  directories  and  the  cost  of 
soliciting  advertisements  for  directories, 
except  minor  amounts  whidi  may  be 
charged  directly  to  Account  6622. 
Number  Services.  Amounts  in  this 
account  shall  be  cleared  to  Account 
6622  by  monthly  charges  representing 
that  portion  of  the  expenses  applicable 
to  each  month. 

§  32.1330    Other  prepayments. 
This  acconnt  shall  include 
prepayments,  other  than  those 


§  32.1350    Other  current  i 

This  account  shall  include  the  amount 
of  all  current  assets  which  are  not 
includable  in  Accounts  1120  thnxi^ 
1330. 

§  32.1401    Investofwnts  In  affiliated 
companies. 

(a)  This  accoimt  shall  include  the 
acquisition  cost  of  the  company's 
investment  in  equity  or  other  securities 
issued  or  assumed  by  affiliated 
companies,  other  than  securities  held  in 
special  funds  which  shall  be  charged  to 
Account  1408,  Sinking  Funds.  Tlie 
carrying  value  of  the  investment 
(securities)  accounted  for  on  the  equity 
method  shall  be  adjusted  to  recognize 
the  company's  share  of  the  earnings  or 
Losses  and  dividends  received  or 
receivable  of  the  affiliated  con^any 
from  the  date  c^  acquisition.  (Note  also 
Account  1210,  Interest  and  Dividends 
Receivable,  and  Account  7310,  Dividend 
Income.) 

(b)  Declines  in  value  of  investments 
accounted  for  imder  the  cost  method 
shall  be  charged  to  Account  4540,  Other 
Capital,  if  temporary  and  as  a  current 
period  loss  if  permanent.  Detail  records 
shall  be  maintained  to  reflect  unrealized 
losses  for  each  investment. 

(c)  A  subsidiary  record  shaD  be  kept 
identifying  separately  common  stocks, 
preferred  stocks,  advances  to  affiliates, 
and  long-term  debt.  Further,  the 
company's  records  shall  identify  the 
securities  pledged  as  collateral  for  any 
of  the  company's  long-term  debt  or 
short-term  loans  or  to  seciu-e 
performance  of  contracts. 

(d)  This  account  shall  also  include 
advances  represented  by  book  accounts 
only  with  respect  to  which  it  is  carried 
or  intended  that  they  shall  be  either 
settled  by  issuance  of  capital  stock  or 
debt;  or  shall  not  be  subject  to  current 
cost  settlement. 

(e)  Amounts  due  from  affiliated 
companies  which  are  subject  to  current 
settlement  shall  be  included  in  Account 
1180,  Telecommunications  Accounts 
Receivable,  Account  1190,  Other 
Accounts  Receivable,  or  Account  1200, 
Notes  Receivable,  as  appropriate. 

(f)  Subsidiary  record  categories  shall 
be  maintained  in  order  that  the  entity 
may  separately  report  the  amounts 
contained  herein  that  relate  to  the 
equity  method  and  the  cost  method. 
Such  subsidiary  record  categories  shall 


(a)  This  account  shall  include  the 
acquisition  cost  of  the  Company's 
investment  in  securities  issued  or 
assumed  by  nonaffiliated  companies 
and  individaals,  other  than  securities 
held  in  special  funds  which  shall  be 
dwrgeri  to  Account  140S,  Six^ng  Funds, 
and  also  its  investment  advances  to 
such  parties  and  special  deposits  of  cash 
for  more  than  one  year  from  date  of 
deposit 

(b)  Declines  in  value  of  investments 
shall  be  charged  to  Account  4540,  Other 
Capital,  if  temporary  and  as  a  current 
period  loss  if  permanent.  Detail  records 
shall  be  maintained  to  reflect  muvalized 
losses  for  each  investment. 

(c)  lliis  account  shall  also  include 
advances  represented  by  book  accounts 
only  with  respect  to  which  it  is  agreed  or 
intended  that  they  shall  be  either  settled 
by  issuance  of  capital  stock  or  debt  or 
shall  not  be  subject  to  current  cost 
setdement. 

(d)  A  subsidiary  record  shall  be  kept 
identifying  spearately  common  stocks, 
preferred  stocks,  long-term  debt, 
investment  advances  and  special 
deposits  of  cash  for  more  than  one  year 
&x)m  the  date  of  deposit.  Further,  the 
company's  record  shall  identify  the 
securities  pledged  as  collateral  for  any 
of  the  company's  long-term  debt  or 
short-term  loans  or  to  secure 
performance  of  contracts. 

(e)  Amounts  due  from  nonaffiliated 
companies  which  are  subject  to  current 
setdement  shall  be  included  in  Account 
1180,  Telecommunications  Accounts 
Receivable  ,  Account  1190,  Other 
Accounts  Receivable,  or  Account  1200, 
Notes  Receivable,  as  appropriate. 

§32.1406    Nonreoulatad  investments. 

(a)  This  account  shall  include  all  of 
the  company's  investment  in  physical 
property,  both  in  service  and  in  stock, 
together  with  related  accumulated 
depreciation  that  is  used  or  held  entirely 
for  other  than  regulated 
telecommunications  services.  (Note  also 
Account  1220,  Material  and  Supplies.)  It 
shall  include  the  amount  of  all 
assessments  for  the  construction  of 
public  improvements  levied  against 
nonregulated  physical  property  utilized 
in  nonregulated  operations.  This 
account  shall  include,  as  a  receivable, 
costs  including  taxes  incurred  on  behalf 
of  nonregulated  operations,  and,  as  a 
payable,  costs  incurred  by  the 
nonregulated  business  on  behalf  of 
regulated  operations.  This  account  shall 
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reflect  net  income  or  loss  on 
nonregulated  activity. 

(b)  The  investment  in  this  account 
shall  be  maintained  by  the  following 
subaccounts: 

1406.1  Permanent  Investment 
140a2  Receivable/Payable 
1406.3  Current  Net  Income  or  Loss 

§32.1407    Unamortlztcl  debt  issuance 
expense. 

(a)  This  account  shall  include  the  total 
unamortized  balance  of  debt  issuance 
expense  for  all  classes  of  outstanding 
long-term  debt.  Amounts  included  in  this 
account  shall  be  amortized  monthly  and 
charged  to  account  7530,  Amortization 
of  Debt  Issuance  Expense. 

(b)  Debt  Issuance  expense  includes  all 
expenses  in  connection  with  the 
issuance  and  sale  of  evidence  of  debt, 
such  as  fees  for  drafting  mortgages  and 
trust  deeds;  fees  and  taxes  for  issuing  or 
recording  evidences  of  debt;  costs  of 
engraving  and  pnnting  bonds, 
certificates  of  mdebtedness,  and  other 
commercial  paper,  fees  paid  trustees; 
specific  costs  of  obtaining  governmental 
authority;  fees  for  legal  services;  fees 
and  commissions  paid  underwriters, 
brokers,  and  salesmen;  fees  and 
expenses  of  listmg  on  exchanges,  and 
other  like  costs. 

(c)  A  subsidiary  record  shall  be  kept 
of  each  issue  outstanding. 

S  32.1408    Sinking  funds. 

(a)  This  account  shall  include  the 
amount  of  cash  and  other  assets  which 
are  held  by  trustees  or  by  the  company's 
treasurer  in  a  distmct  fund,  for  the 
purpose  of  redeeming  outstanding 
obligations. 

(b)  Interest  or  other  income  arising 
from  funds  carried  in  this  account  shall 
generally  be  charged  to  this  account. 

(c)  A  subsidiary  record  shall  be  kept 
for  each  sinking  fund  which  shall 
designate  the  obligation  in  support  of 
which  the  fund  was  created. 

§  32.1410    Ottter  noncurrent  assets. 

This  account  shall  include  the  amount 
of  all  noncurrent  assets  which  are  not 
includable  in  Accounts  1401  through 
1408. 

§  32.1438    Deferred  maintenance  and 
retirements. 

(a)  This  account  shall  include  such 
items  as  the  unprovided-for  loss  in 
service  value  of  telecommunications 
plant  for  extraordinary  nonrecurring 
retirement  not  considered  in 
depreciation  and  the  cost  of  extensive 
replacements  of  plant  normally 
chargeable  to  the  current  period  Plant 
Specific  Operations  Expense  accounts. 

(b)  Charges  provided  for  in  paragraph 
(a)  of  this  section  shall  be  included  in 


this  account  only  upon  direction  or 
approval  from  this  Commission. 
However,  the  company's  application  to 
this  Commission  for  such  approval  shall 
give  full  particulars  concerning  the 
property  retired,  the  extensive 
replacements,  the  amount  chargeable  to 
operating  expenses  and  the  period  over 
which  in  its  judgment  the  amount  of 
such  charges  should  be  distributed. 

$  32.1439    Deferred  dwrges. 

(a)  This  account  shall  include  all 
deferred  charges  not  provided  for  in 
Accounts  1438,  Deferred  Maintenance 
and  Retirements,  and  1500,  Other 
Jurisdictional  Assets — Net.  Such  charges 
include  unaudited  amounts  and  other 
debit  balances  in  suspense  that  cannot 
be  cleared  and  disposed  of  until 
additional  information  is  received;  the 
amount,  pending  determination  of  loss, 
of  funds  on  deposit  with  banks  which 
have  failed;  revenue,  expense,  and 
income  items  held  in  suspense;  amounts 
paid  for  options  pending  flnal 
disposition. 

(b)  This  account  shall  include  the  cost 
of  preliminary  surveys,  plans, 
investigation,  etc.,  made  for  construction 
projects  under  contemplation.  If  the 
projects  are  carried  out,  the  preliminary 
costs  shall  be  included  in  the  cost  of  the 
plant  constructed.  If  the  projects  are 
abandoned,  the  preliminary  costs  shall 
be  charged  to  Account  7370,  Special 
Charges. 

(c)  This  account  shall  include  also  the 
cost  of  evaluations,  inventories,  and 
appraisals  taken  in  connection  with  the 
acquisition  or  sale  of  property.  If  the 
property  is  subsequently  acquired,  the 
preliminary  costs  shall  be  accounted  for 
as  a  part  of  the  cost  of  acquisition,  or  if 
it  is  sold,  such  costs  shall  be  deducted 
from  the  sale  pnce  in  accounting  for  the 
property  sold.  If  purchases  or  sales  are 
abandoned,  the  preliminary  costs 
included  herein  (including  options  paid, 
if  any]  shall  be  charged  to  Account  7370. 

§3^1500    Other  lurisdicttonai  asset*— Net 

This  account  shall  include  the 
cumulative  impact  on  assets  of 
jurisdictional  ratemaking  practices 
which  vary  from  those  of  this 
Commission.  All  entries  recorded  in  this 
account  shall  be  recorded  net  of  any 
applicable  income  tax  effects  and  shall 
be  supported  by  subsidiary  records 
where  necessary  as  provided  for  in 
9  32.13(e)  of  Subpart  B. 

§32.2000    Instructions  for 
telecommunicattons  piant  accounts. 

(a)  Purpose  of  telecommunications 
plant  accounts.  (1)  The 
telecommunications  plant  accounts 
(2001  to  2007  inclusive)  are  designed  to 


show  the  investment  in  the  company's 
tangible  and  intangible 
telecommunications  plant  which 
ordinarily  has  a  service  life  of  more  than 
one  year,  including  such  plant  whether 
used  by  the  company  or  others  in 
providing  telecommunications  service. 

(2)  The  telecommunications  plant 
accounts  shall  not  include  the  cost  or 
other  value  of  telecommunications  plant 
contributed  to  the  company. 
Contributions  in  the  form  of  money  or  its 
equivalent  toward  the  construction  of 
telecommunications  plant  shall  be 
credited  to  the  accounts  charged  with 
the  cost  of  such  construction.  Amounts 
of  non-recurring  reimbursements  based 
on  the  cost  of  plant  or  equipment 
furnished  in  rendering  service  to  a 
customer  shall  be  credited  to  the 
accounts  charged  with  the  cost  of  the 
plant  or  equipment.  Amounts  of  initial 
charges  based  on  the  estimated  cost  of 
removal  of  such  plant  or  equipment 
shall  be  credited  to  the  applicable  Plant 
Specific  Operations  Expense  accounts. 
Amounts  received  for  construction 
which  are  ultimately  to  be  repaid  wholly 
or  in  part,  shall  be  credited  to  Account 
4360,  Other  Deferred  Credits:  when  final 
determination  has  been  made  as  to  the 
amount  to  be  returned,  any  unrefunded 
amounts  shall  be  credited  to  the 
accounts  charged  with  the  cost  of  such 
construction.  Amounts  received  for  the 
construction  of  plant,  the  ownership  of 
which  rests  with  or  will  revert  to  others, 
shall  be  credited  to  the  accounts 
charged  with  the  cost  of  such 
construction.  (Note  also  Account  7110. 
Income  from  Custom  Work.) 

(3)  When  telecommunications  plant 
ordinarily  having  a  service  life  of  more 
than  one  year  is  installed  for  temporary 
use  in  providing  telecommunications 
service,  it  shall  be  accounted  for  in  the 
same  manner  as  plant  having  a  service 
life  of  more  than  one  year.  This  includes 
temporary  installations  of  plant  (such  as 
poles,  wire  and  cable)  installed  to 
maintain  service  during  the  progress  of 
highway  reconstruction  or  during 
interruptions  due  to  storms  or  other 
casualties,  equipment  used  for  the 
training  of  operators,  equipment  used  to 
provide  intercepting  positions  in  central 
offices  to  handle  traffic  for  a  short 
period  following  extensive  system 
changes  and  similar  installations  of 
property  used  to  provide 
telecommunications  service. 

(4)  The  cost  of  individual  items  of 
equipment  classifiable  to  Accounts 
2112,  Motor  Vehicles;  2113,  Aircraft; 
2114,  Special  Purpose  Vehicles;  2115. 
Garage  Work  Equipment;  2116,  Other 
Work  Equipment;  2122,  Furniture;  2123. 
Office  Equipment;  and  2124,  General 
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Purpose  Computers,  costing  $200  or  less 
or  having  a  life  less  than  one  year  shall 
be  charged  to  the  applicable  Plant 
Specific  Operations  Expense  accounts. 
If  the  aggregate  investment  in  the  items 
is  relatively  large  at  the  time  of 
acquisition,  such  amounts  shall  be 
maintained  in  an  applicable  materials 
and  supplies  account  until  the  items  are 
used. 

(b)  Telecommunications  plant 
acquired.  (1)  Property,  plant  and 
equipment  acquired  from  an  entity, 
whether  or  not  affiliated  with  the 
accounting  company,  shall  be  accounted 
for  at  original  cost,  except  that  property, 
plant  and  equipment  acquired  from  a 
nonaffiliated  entity  shall  be  accounted 
for  at  acquisition  cost  if  the  purchase 
price  is  less  than  $100,000  for  Class  A 
companies  or  $25,000  for  Class  B 
companies. 

(2)  The  accounting  for  property  plant 
and  equipment  to  be  recorded  at  original 
cost  shall  be  as  follows: 

(i)  The  amount  of  money  paid  (or 
current  money  value  of  any 
consideration  other  than  money 
exchanged)  for  the  property  (together 
with  preliminary  expenses  incitfred  in 
connection  with  the  acquisition)  shall  be 
charged  to  Account  1439,  Deferred 
Charges. 

(ii)  The  original  cost  estimated  if  not 
known,  of  telecommunications  plant 
governmental  franchises  and  other 
similar  rights  acquired  shall  be  charged 
to  the  applicable  telecommunications 
plant  accounts.  Telecommunications 
Plant  Under  Construction,  and  Property 
Held  For  Future  Telecommunications 
Use,  as  appropriate,  and  credited  to 
Account  1439.  When  the  actual  original 
cost  cannot  be  determined  and 
estimates  are  used,  the  company  shall 
be  prepared  to  furnish  the  Commission 
with  the  particulars  of  such  estimates. 

(iii)  Depreciation  and  amortization  of 
plant  acquired  shall  be  credited  to 
Account  3100.  Accumulated 
Depreciation,  or  Account  3200, 
Accumulated  Depreciation — Held  for 
Future  Telecommunit^tions  Use,  3400, 
Accumulated  Amortization — ^Tangible, 
3410.  Accumulated  Amortization-^ 
Capitalized  Leases.  3420,  Accumulated 
Amortization — Leasehold 
Improvements,  3500,  Accumulated 
Amortization — Intangibles,  and  3600. 
Accumulated  Amortization — Other,  and 
debited  to  Account  1439. 

(iv)  Any  amount  remaining  in  Account 
1439,  applicable  to  the  plant  acquired, 
shall,  upon  completion  of  the  entries 
provided  in  paragraphs  (b)(2)  (i),  (ii)  and 
(iii)  of  this  section,  be  debited  or 
credited,  as  applicable,  to  Account  2007. 
Goodwill,  or  to  Account  2005. 


Telecommunications  Plant  Adjustment 
as  appropriate. 

(3)  A  memorandum  record  shall  be 
kept  showing  the  amount  of 
contributions  in  aid  of  construction 
applicable  to  the  property  acquired  as 
shown  by  the  accounts  of  the  previous 
owner. 

(4)  Companies  shall  submit  to  the 
Commission  for  consideration  and 
approval  copies  of  journal  entries 
recording  acquisition  of 
telecommunications  plant  covered  by 
this  instruction  when  the  consideration 
paid  is  $1,000,000  or  greater  (Class  A 
companies)  and  $250,000  or  greater 
(Class  B  companies).  The  text  of  such 
entries  shall  give  a  complete  description 
of  the  property  acquired  and  the  basis 
upon  which  the  amounts  of  the  entries 
have  been  determined. 

(c)  Cost  of  construction.  (1) 
Telecommunications  plant  represents  an 
economic  resource  which  will  be  used  to 
provide  future  services,  the  cost  of 
which  will  be  allocated  in  a  rational  and 
systematic  manner  to  the  future  periods 
in  which  it  provides  benefits.  In 
accounting  for  construction  costs,  the 
utility  shall  charge  to  the 
telecommunications  plant  accounts, 
where  applicable,  all  direct  and  indirect 
costs. 

(2){)irect  and  indirect  costs  shall 
include,  but  not  be  limited  to: 

(i)  "Labor"  includes  the  wages  and 
expenses  of  employees  directly  engaged 
in  or  in  direct  chaise  of  construction 
work.  It  includes  expenses  directly 
related  to  an  employee's  wages,  such  as 
worker's  compensation  insurance, 
payroll  taxes,  benefits  and  other  similar 
items  of  expense. 

(ii)  "Engineering"  includes  the  portion 
of  the  wages  and  expenses  of  engineers, 
draftsmen,  inspectors,  and  their  direct 
supervision  applicable  to  construction 
woric.  It  includes  expenses  directly 
related  to  an  employee'e  wages,  such  as 
Worker's  compensation  insurance, 
payroll  taxes,  benefits  and  other  similar 
items  of  expense. 

(iii)  "Material  and  supplies"  includes 
the  purchase  price  of  material  used  at 
the  point  of  bee  delivery  plus  the  costs 
of  inspection,  loading  and 
transportation,  and  an  equitable  portion 
of  provisioning  expense.  In  determining 
the  cost  of  material  used,  proper 
allowance  shall  be  made  for  unused 
material,  for  material  recovered  from 
temporary  structures  used  in  performing 
the  work  involved,  and  for  discounts 
allowed  and  realized  in  the  purchase  of 
material.  This  item  does  not  include 
construction  material  that  is  stolen  or 
rendered  unusable  due  to  vandalism. 
Such  material  should  be  charged  to  the 


applicable  plant  specific  operations 
expense  accounts. 

(iv)  'Transportation"  includes  the  cost 
of  transporting  employees,  material  and 
supplies,  tools  and  other  work 
equipment  to  and  from  the  physical 
construction  location.  It  includes 
amounts  paid  therefor  to  other 
companies  or  individuals  and  the  cost  of 
using  the  company's  own  motor  vehicles 
or  other  transportation  equipment. 

(v)  "Contract  work"  includes  amounts 
paid  for  work  performed  under  contract 
or  other  agreement  by  other  companies, 
firms  or  individuals;  engineering  and 
supervision  applicable  to  such  work; 
cost  incident  to  the  award  of  contracts; 
and  the  inspection  of  such  work.  The 
cost  of  construction  work  performed  by 
affiliated  companies  and  other  details 
relating  thereto  shall  be  available  from 
the  work  in  progress  and  supporting 
records. 

(vi)  "Protection"  includes  the  cost  of 
protecting  the  company's  property  from 
fire  or  other  casualties  and  the  cost  of 
preventing  damages  to  others  or  the 
property  of  others. 

(vii)  "Privileges,  Permits,  and  Rights  of 
way"  includes  audi  costs  incurred  in 
obtaining  these  privileges,  permits,  or 
rights  of  way  in  connection  with 
construction  woric  such  as  for  use  of 
private  property,  streets  or  highways. 
The  cost  of  such  privileges  and  permits 
shall  be  included  in  the  cost  of  die  work 
for  which  the  privileges  or  permits  are 
obtained,  except  for  costs  includable  in 
Account  2111,  Land,  and  Account  2690, 
Intangibles. 

(viii)  'Taxes"  includes  taxes  properly 
includable  in  construction  costs  before 
the  facilities  are  completed  for  service, 
which  taxes  are  assessed  separately 
from  taxes  on  operating  property  or 
under  conditions  that  permit  separate 
identification  of  the  amount  chargeable 
to  construction. 

(ix)  "Special  machine  service" 
includes  the  cost  of  labor  expended, 
materials  and  supplies  consumed  and 
other  expenses  incurred  in  the 
maintenance,  operation  and  use  of 
special  and  other  labor  saving  machines 
(other  than  transportation  equipment 
(such  as  trenching  equipment,  cable 
plows  and  pole  setting  trucks.  Also 
included  are  expenditures  for  rental, 
maintenance  and  operation  of  such 
machines  owned  by  others.  When  a 
construction  job  requires  the  purchase 
of  special  machines,  the  cost  thereof, 
less  the  appraised  or  salvage  value  at 
the  time  of  release  from  the  job,  shall  be 
included  in  the  cost  of  construction. 

(x)  "Allowance  for  funds  used  during 
construction"  includes  the  cost  of  debt 
and  equity  funds  used  in  the 
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construction  of  telecommunications 
property  and  shall  be  applied  to 
telecommunications  property  designed 
to  be  completed  in  over  one  year  as 
described  in  section  32.2004  of  this 
subpart.  Allowance  for  funds  used 
during  construction  shall  be  charged  to 
the  accounts  appropriate  for  the  cost  of 
the  property  acquired  or  constructed  as 
follows: 

(A)  Reasonable  amounts  of  interest 
during  the  construction  period  (before 
the  property  is  received  or  is  completed 
ready  for  telecommunications  service) 
on  general  funds  expended  for  any 
acquisition  or  construction  of 
telecommunications  plant  shall  be 
computed  on  amounts  in  Account  2004, 
Telecommunications  Plant  Under 
Construction — Long  Term  and  shall  be 
charged  thereto.  Such  amounts  shall  be 
credited  to  Account  7340,  Allowance  For 
Funds  Used  During  Construction. 

(B)  When  funds,  derived  from  the 
sales  of  bonds,  notes  and  other  interest- 
bearing  debt,  are  specifically  acquired 
and  seperately  held  for  use  in  the 
construction  of  telecommunications 
plant,  the  total  interest,  discount  or 
premium  shall  be  included  in  the  cost  of 
telecommunications  plant  and  credited 
to  Account  7340,  Allowance  For  Funds 
Used  During  Construction:  provided, 
however,  that  no  interest  charge  for  a 
period  longer  than  six  months  prior  to 
the  commencement  of  construction  work 
shall  be  made  unless  specifically 
authorized  by  the  Commission. 

(C)  During  the  period  of  suspension  of 
a  construction  protect  no  allowance  for 
funds  used  during  construction  for  a 
period  longer  than  six  months  from  the 
date  of  its  suspension  shall  be  included 
in  these  accounts  unless  specifically 
authorized  by  the  Commission.  No 
allowance  for  funds  used  during 
construction  charge  shall  be  included  in 
these  accounts  on  expenditures  for 
construction  projects  which  have  been 
abandoned. 

(D)  No  amount  of  allowance  for  funds 
used  during  construction  shall  be 
accrued  retroactively  for  any 
telecommunications  plant  which  was 
once  included  in  Account  2003. 
Telecommunications  Plant  Under 
Construction — Short  Term.  No  reversal 
of  allowance  for  funds  used  during 
construction  is  necessary  for  plant 
included  in  Account  2004.  but  completed 
in  less  than  one  year. 

(xi)  "Insurance"  includes  premiums 
paid  specifically  for  protection  against 
loss  and  damage  in  connection  with  the 
construction  of  telecommunications 
plant  due  to  fire  or  other  casualty,  injury 
to  or  death  of  employees  or  others, 
damages  to  property  of  others, 
defalcations  of  employees  and  agents 


and  the  non-performance  of  contractual 
obligations  of  others. 

(xii)  "Construction  services"  include 
the  cost  of  telephone,  electricity,  power, 
construction  quarters,  office  space  and 
equipment  directly  related  to  the 
construction  project. 

(xiii)  "Indirect  construction  costs" 
shall  include  indirect  costs  such  as 
general  engineering,  supervision  and 
support.  Such  costs,  in  addition  to  direct 
supervision,  shall  include  indirect  plant 
operations  and  engineering  supervision 
up  to,  but  not  including,  supervision  by 
executive  officers  whose  pay  and 
expenses  are  chargeable  to  Account 
6711,  Executive.  The  records  supporting 
the  entries  for  indirect  construction 
costs  shall  be  kept  so  as  to  show  the 
nature  of  the  expenditures,  the 
individual  jobs  and  accounts  charged, 
and  the  bases  of  the  distribution.  The 
amounts  charged  to  each  plant  account 
for  indirect  costs  shall  be  readily 
determinable.  The  instructions 
contained  herein  shall  not  t>e  interpreted 
as  permitting  the  addition  to  plant  of 
amounts  to  cover  indirect  costs  based 
on  arbitrary  allocations. 

(xiv)  The  cost  of  construction  shall  not 
include  any  amounts  classifiable  as 
Corporate  Operations  Expense. 

(d)  Telecommunications  plant  retired. 
(1)  Telecommunications  plant  accounts 
shall  at  all  times  disclose  the  original 
cost  of  all  property  in  service.  When  any 
item  of  property  subject  to  plant 
retirement  accounting  is  worn  out  lost 
sold,  destroyed,  abandoned, 
surrendered  upon  lapse  of  title,  becomes 
permanently  unserviceable,  is 
withdrawn  or  for  any  other  reason  is 
retired  from  service,  the  plant  accounts 
apphcable  to  that  item  shall  be  credited 
with  the  original  cost  of  the  plant  retired 
whether  replaced  or  not  (except  as 
provided  for  minor  items  in  paragraph 
(d)(2)(ii)  of  this  section).  Normally,  diese 
retirement  credits  with  respect  to  such 
plant  as  entire  buildings,  entire  central 
offices,  all  plant  abandoned  and  any 
large  sections  of  plant  withdrawn  firom 
service,  shall  be  entered  in  the  accounts 
for  the  month  in  which  use  of  the 
property  ceased.  For  tmy  other  plant 
withdrawn  from  service,  the  retirement 
credits  shall  be  entered  no  later  than  the 
next  succeeding  month.  Literal 
compliance  with  the  provision  for  timing 
of  entries  with  respect  to  property 
amounting  to  less  than  $50,000  retired 
under  any  one  project  is  not  required  if 
an  unreasonable  amount  of 
recordkeeping  and  estimating  of 
quantities,  original  costs  and  salvage  is 
necessary.  The  retirement  entry  shall 
refer  to  the  continuing  property  record, 
or  records  supplemental  thereto,  from 
which  the  cost  was  obtained  (note  also 


paragraph  (d)(3)  of  this  section).  Every 
company  shall  establish  procedures 
which  will  ensure  compliance  with  these 
requirements. 

(2)  To  avoid  undue  refinement 
depreciable  telecommunications  plant 
shall  be  accounted  for  as  follows: 

(i)  Retirement  units:  This  group 
includes  major  items  of  property,  a 
representative  list  of  which  shall  be 
prescribed  by  this  Commission.  In  lieu 
of  the  retirement  units  prescribed  with 
respect  to  a  particular  account,  a 
company  may,  after  obtaining  specific 
approval  by  this  Commission,  establish 
and  maintain  its  own  list  of  retirement 
units  for  a  portion  or  all  of  the  plant  in 
any  such  account.  For  items  included  on 
the  retirement  units  list  the  original  cost 
of  any  such  items  retired  shall  be 
credited  to  the  plant  account  and 
charged  to  Account  3100,  Accumulated 
Depreciation,  whether  or  not  replaced. 
The  original  cost  of  retirement  units 
installed  in  place  of  property  retired 
shall  be  charged  to  the  applicable 
telecommunications  plant  account. 

(ii)  Minor  items:  This  group  includes 
any  part  or  element  of  plant  which  is  not 
designated  as  a  retirement  unit  The 
original  cost  of  a  minor  item  of  property 
when  included  in  the  specific  or  average 
cost  for  a  retirement  unit  or  units 
requires  no  separate  credit  to  the 
telecommunications  plant  account  when 
such  a  minor  item  is  retired.  The  cost  of 
replacement  shall  be  charged  to  the 
account  applicable  for  the  cost  of 
repairs  of  the  property.  However,  if  the 
replacement  effects  a  substantial 
betterment  (the  primary  aim  of  which  is 
to  make  the  property  affected  more 
useful,  of  greater  durability,  of  greater 
capacity  or  more  economical  in 
operation),  the  excess  cost  of  such  a 
replacement  over  the  estimated  cost  at 
the  then  current  prices  of  replacement 
without  betterment  of  the  minor  items 
being  retired,  shall  be  charged  to  the 
applicable  telecommunications  plant 
account. 

(3)  The  cost  of  property  to  be  retired 
shall  be  the  amount  at  which  property  is 
included  in  the  telecommunications 
plant  accounts.  However,  when  it  is 
impracticable  to  determine  the  cost  of 
each  item  due  to  the  relatively  large 
number  or  small  cost  of  such  items,  the 
average  cost  of  all  the  items  covered  by 
an  appropriate  subdivision  of  the 
account  shall  be  used  in  determining  the 
cost  to  be  assigned  to  such  items  when 
retired.  The  method  used  in  determining 
average  cost  must  give  due  regard  to  the 
quantity,  vintage,  size  and  kind  of  items, 
the  area  in  which  they  were  installed 
and  their  classification  in  other  respects. 
Average  cost  may  be  applied  in 
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retirement  of  such  items  as  poles,  wire, 
cable,  cable  terminals,  conduit  and 
booths.  Any  company  may  use  average 
cost  of  property  installed  in  a  year  or 
band  of  years  as  approved  by  the 
Commission.  It  should  be  understood, 
however,  that  the  use  of  average  costs 
shall  not  relieve  the  company  of  the 
requirement  for  maintaining  its 
continuing  property  records  to  show, 
where  practicable,  dates  of  installation 
and  removal  for  purposes  of  mortality 
studies.  (See  \  32.2000(f)  of  this  subpart. 
Standard  Practices  for  Establishing  and 
Maintaining  Continuing  Property 
Records.) 

(4)  The  accounting  for  the  retirement 
of  property,  plant  and  equipment  shall 
be  as  provided  above  except: 

(i)  Amounts  included  in  Account  2005, 
Telecommunications  Plant  Adjustment 
Account  2680,  Amortizable  Tangible 
Assets;  Account  2681,  Capital  Leases; 
Account  2682,  Leasehold  Improvements; 
Account  2690,  Intangibles;  and  any 
amounts  associated  with  amortizable 
leaseholds,  easements,  and  similar 
rights  in  land  included  in  Account  2111, 
Land,  shall  be  debited,  as  appropriate, 
to  Account  3400,  3410,  3420,  3500,  or 
3600,  and  credited  to  the  applicable 
accounts. 

(ii)  Amounts  in  Account  2111,  Land, 
and  amounts  for  works  of  art  recorded 
in  Account  2122,  Furniture,  shall  be 
treated  at  disposition  as  a  gain  or  loss 
and  shall  be  credited  or  debited  to 
Account  7150,  Gains  and  Losses  from 
Disposition  of  Land  and  Artwork,  as 
applicable.  If  land  or  artwork  is  retained 
by  the  company  and  held  for  sale,  the 
cost  shall  be  charged  to  Account  2006, 
Nonoperating  Plant. 

(5)  When  the  telecommunications 
plant  is  sold  together  with  traffic 
associated  therewith,  the  original  cost  of 
the  property  shall  be  credited  to  the 
applicable  plant  accounts  and  the 
estimated  amounts  carried  with  respect 
thereto  in  the  accumulated  depreciation 
and  amortization  accounts  shall  be 
charged  to  such  accumulated  accounts. 
The  difference,  if  any,  between  the  net 
amount  of  such  debit  and  credit  items 
and  the  consideration  received  (less 
conunissions  and  other  expenses  of 
making  the  sale)  for  the  property  shall 
be  included  in  Account  7350,  Gains  and 
Losses  from  Disposition  of  Certain 
Property.  The  accounting  for  depreciable 
telecommunications  plant  sold  without 
the  traffic  associated  therewith  shall  be 
in  accordance  with  the  accounting 
provided  in  S  32.3100(c)  of  this  subpart. 

(e)  Basic  property  records.  (1)  The 
basic  property  records  are  that  portion 
of  the  total  property  accounting  system 
which  preserves  the  following  detailed 
information: 


(i)  The  identity,  vintage,  location  and 
original  cost  of  units  of  property; 

(ii)  Original  and  ongoing  transactional 
data  (plant  account  activity)  in  terms  of 
such  units;  and 

(iii)  Any  other  specific  financial  and 
cost  accounting  information  not  properly 
warranting  separate  disclosure  as  an 
account  or  subaccount  but  which  is 
needed  to  support  regulatory,  cost  tax, 
management  and  other  specific 
accounting  information  needs  and 
requirements. 

(2)  The  basic  property  records  must 
be:  (i)  Subject  to  internal  accounting 
controls,  (ii)  auditable,  (iii)  equal  in  the 
aggregate  to  the  total  investment 
reflected  in  the  financial  property 
control  accounts  as  well  as  the  total  of 
the  cost  allocations  supporting  the 
determination  of  cost-of-service  at  any 
particular  point  in  time,  and  (iv) 
maintained  throughout  the  life  of  the 
property. 

(3)  The  basic  property  records  shall 
consist  of  (i)  continuing  property  records 
and  (ii)  records  supplemental  thereto 
which  together  reveal  clearly,  by 
accounting  area,  the  detailed  and 
systematically  summarized  information 
necessary  to  meet  fully  the  requirements 
of  paragraphs  (e)(1)  and  (e)(2)  of  this 
section. 

(4)  Companies  shall  establish  and 
maintain  basic  property  records  for  each 
class  of  property  recorded  in  the  several 
plant  accounts  which  comprise  the 
balance  sheet  Account  2001, 
Telecommunications  Plant  In  Service, 
Account  2002,  Property  Held  for  Future 
Telecommunications  Use,  and  Account 
2006,  Nonoperating  Plant 

(5)  The  company  shall  notify  the 
Commission  of  a  plan  for  the  basic 
property  record  as  follows: 

(i)  Not  later  than  June  30  of  the  year 
follo«ving  that  in  which  it  becomes 
subject  to  this  system  of  accounts,  the 
company  shall  file  with  the  Commission 
two  (2)  copies  of  a  complete  plan  of  the 
method  to  be  used  in  the  compilation  of 
a  basic  property  record  with  respect  to 
each  class  of  property.  The  plan  shall 
include  a  list  of  proposed  accounting 
areas  accompanied  by  description  of  the 
boundaries  of  each  area  as  defined  in 
accordance  with  the  requirements  of 
S  32.2000(f)(l]  (i)  and  (ii)  of  this  subpart 
The  plan  shall  also  include  a  list  of 
property  record  units  proposed  for  use 
under  each  regulated  plant  account 
These  property  record  units  shall  be 
selected  such  that  the  requirements  of 
S  32.2000(f)(2)  (i),  (ii)  and  (iii)  of  this 
subpart  can  be  satisfied. 

(ii)  The  company  shall  submit  to  the 
Commission  one  copy  of  any  major 
proposed  changes  in  its  basic  property 


record  plan  at  least  30  days  before  the 
effective  date  of  the  proposed  changes. 

(6)  The  company  shall  prepare  and 
maintain  the  basic  property  record  as 
follows: 

(i)  Not  later  than  June  30  of  the  yenr 
foUowing  that  in  which  the  company 
becomes  subject  to  this  system  of 
accounts,  begin  the  preparation  of  a 
basic  property  record. 

(ii)  Complete  within  two  years  of  the 
prescribed  beginning  date,  basic 
property  records  for  all  property  as  of 
the  end  of  the  preceding  calendar  year. 

(iii)  Promptly  process  in  the  basic 
property  records  all  property  changes 
affecting  periods  subsequent  to  initial 
establishment  of  the  basic  property 
record. 

(7)  The  basic  property  record 
components  (see  paragraph  (c)  of  this 
section)  shall  be  arranged  in  conformity 
with  the  regulated  plant  accounts 
prescribed  in  this  section  of  accounts  as 
follows: 

(i)  The  continuing  property-records 
shall  be  compiled  on  the  basis  of 
original  cost  (or  other  book  cost 
consistent  with  this  system  of  accounts). 
The  continuing  property  records  shall  be 
maintained  as  prescribed  in 
§  32.2000(f)(2)(iii)  of  this  subpart  in  such 
manner  as  will  meet  the  following  basic 
objectives: 

(A)  Provide  for  the  verification  of 
property  record  units  by  physical 
examination. 

(B)  Provide  for  accurate  accounting  for 
retirements. 

(C)  Provide  data  for  use  in  connection 
with  depreciation  studies. 

(ii)  The  records  supplemental  to  the 
continuing  property  records  shall 
disclose  such  service  designations, 
usage  measurement  criteria, 
apportionment  factors,  or  other  data  as 
may  be  prescribed  by  the  Commission  in 
this  Part  or  other  Parts  of  its  Rules  and 
Regulations.  Such  data  are  subject  to  the 
same  general  controls  and  standards  for 
auditabiUty  and  support  as  are  all  other 
elements  of  the  basic  property  records. 

(f)  Standard  practices  for  establishing 
and  maintaining  continuing  property 
records — (1)  Accounting  area,  (i)  The 
continuing  property  record,  as  related  to 
each  primary  plant  account  shall  be 
established  and  maintained  by 
subaccounts  for  each  accounting  area. 
An  accounting  area  is  the  smallest 
territory  of  the  company  for  which 
accounting  records  of  investment  are 
maintained  for  all  plant  accounts  within 
the  area.  Areas  already  established  for 
administrative,  accounting,  valuation,  or 
other  purposes  may  be  adopted  for  this 
purpose  when  appropriate.  In  no  case 
shall  the  boundaries  of  accounting  areas 
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croM  either  State  lines  or  boandaries 
prescribed  by  the  Commission. 

(ii)  In  detennining  the  limit  of  each 
area,  consideration  shall  be  given  to  the 
quantities  of  property,  construction 
conditions,  operating  districts,  county 
and  township  lines,  taxing  district 
boundaries,  city  limits,  and  other 
political  or  geographical  limits,  in  order 
that  the  area  adopted  may  have 
maxinnun  adaptabiUty,  within  the 
confines  of  practicability,  for  both  the 
company's  purpose  and  those  of 
Federal,  State,  and  municipal 
authorities. 

(2)  Property  record  units,  (i)  In  each  of 
the  established  accounting  areas,  the 
"property  record  units"  which  are  to  be 
maintained  in  the  continuing  property 
record  shall  be  set  forth  separately, 
classified  by  size  and  type  with  the 
amount  of  original  cost  (or  other 
appropriate  book  cost)  associated  with 
such  units.  When  a  list  of  property 
record  units  has  been  accepted  by  the 
Commission,  they  shall  become  the  units 
referred  to  in  this  statement  of  standard 
practices.  Such  units  shall  apply  to  only 
the  regulated  portion  of  this  system  of 
accounts. 

(ii)  When  it  is  found  necessary  to 
revise  this  list  because  of  the  addition  of 
units  used  in  providing  new  types  of 
service,  or  new  units  resulting  from 
improvements  in  technology,  or  because 
of  the  grouping  or  elimination  of  units 
which  no  longer  merit  separate 
recognition  as  property  record  units,  one 
copy  of  such  changes  shall  be  submitted 
to  the  Commission.  Upon  appropriate 
showing  by  the  company,  the 
Commission  may  specifically  exempt 
the  company  from  these  filing 
requirements. 

(iii)  The  continuing  property  record 
shall  reveal  the  description,  location, 
date  of  placement,  the  essential  details 
of  construction,  and  the  original  cost 
(note  also  S  32.2000(r)(3)  of  this  subpart) 
of  the  property  record  units.  The 
continuing  property  record  and  other 
underlying  records  of  construction  costs 
shall  be  so  maintained  that,  upon 
retirement  of  one  or  more  retirement 
units  or  of  minor  items  nvithout 
replacement  when  not  included  in  the 
costs  of  retirement  units,  the  actual  cost 
or  a  reasonably  accurate  estimate  of  the 
cost  of  the  plant  retired  can  be 
determined. 

(3)  Methods  of  determining  original 
cost  of  property  record  units.  The 
original  cost  of  the  property  record  units 
shall  be  determined  by  analyses  of  the 
construction  costs  incurred  as  shown  by 
completion  reports  and  other  data, 
accumulated  in  the  respective 
construction  work  orders  or 
authorizations.  Costs  shall  be  allocated 


to  and  associated  with  the  property 
record  units  to  facilitate  accounting  tot 
retirements.  The  original  cost  of 
property  record  units  shall  be 
determined  by  unit  identification  or 
averaging  as  described  in  paragraphs 
(f)(3)  (i)  and  (ii)  of  this  section. 

(i)  Unit  identification.  Cost  shall  be 
identified  and  maintained  by  specific 
location  for  property  record  units 
contained  within  certain  regulated  plant 
accounts  or  account  groupings  such  as 
Land,  Buildings,  Central  Office  Assets, 
Motor  Vehicles,  Garage  Woiic 
Equipment,  and  Furniture.  In  addition, 
units  involved  in  any  unusual  or  special 
type  of  construction  shall  be  recoided 
by  their  specific  location  costs  (note 
also  9  32.2000(f)(3)(ii)(B)  of  this  subpart. 

(ii)  Averaging.  (A)  Average  costs  may 
be  developed  for  plant  consisting  of  a 
large  number  of  similar  units  such  as 
terminal  equipment,  poles,  wire,  cable, 
cable  terminals,  conduit,  furniture,  and 
work  equipment.  Units  of  similar  size 
and  type  within  each  specified 
accounting  area  and  regulated  plant 
account  may  be  grouped.  Each  such 
average  cost  shall  be  set  forth  in  the 
continuing  property  record  of  the  units 
with  which  it  is  associated. 

(B)  The  averaging  of  costs  permitted 
under  the  provisions  of  the  foregoing 
paragraph  is  restricted  to  plant  instaJled 
in  a  particular  vintage  or  band  of  years 
incurred  within  an  accounting  area.  This 
paragraph  does  not  permit  the  inclusion 
of  the  cost  of  units  involved  in  any 
unusual  or  special  type  of  construction. 
The  units  involved  in  such  unusual  or 
special  type  of  construction  shall  be 
recorded  at  cost  by  location. 

(4)  Estimates.  In  cases  where  the 
actual  original  cost  of  property  cannot 
be  ascertained,  such  as  pricing  an 
inventory  for  the  initial  entry  of  a 
continuing  property  record  or  the  pricing 
of  an  acquisition  for  which  a  continuing 
property  record  has  not  been 
maintained,  the  original  cost  may  be 
estimated.  Any  estimated  original  cost 
shall  be  consistent  with  the  accounting 
practices  in  effect  at  the  time  the 
property  was  constructed. 

(5)  Identification  of  property  record 
units.  There  shall  be  shown  in  the 
continuing  property  record  or  in  record 
supplements  thereof,  a  complete 
description  of  the  property  records  units 
in  such  detail  as  to  identify  such  units. 
The  description  shall  include  the 
identification  of  the  work  order  under 
which  constructed,  the  year  of 
installation  (unless  not  determinable  per 
S  32.2000(r)(4]  of  this  subpart,  specific 
location  of  the  property  within  each 
accounting  area  in  such  manner  that  it 
can  be  readily  spot-checked  for  proof  of 
physical  existence,  the  accounting 


company's  number  or  designation,  and 
any  other  description  used  in  connection 
with  the  determination  of  the  original 
cost.  Descriptions  of  units  of  similar  size 
and  type  shall  follow  prescribed 
groupings. 

(6)  Reinstalled  units.  When  units  to 
which  average  costs  are  not  applied,  i.e., 
specific  and  fixed  location  units,  are 
removed  or  retired  and  subsequently 
reinstalled,  the  date  when  the  unit  was 
first  charged  to  the  appropriate  plant 
account  shall  be  shown  in  addition  to 
the  date  of  reinstallation  for  adequate 
service  life  studies  and  accurate 
accounting  for  retirements. 

(7)  Age  and  service  life  of  property. 
The  continuing  property  record  shall 
disclose  the  age  of  existing  property  and 
the  supporting  records  shall  disclose  the 
service  life  of  property  retired. 
Exceptions  from  this  requirement  for 
any  property  record  unit  shall  be 
submitted  to  the  Commission  for 
approval. 

(8)  Reference  to  sources  of 
information.  There  shall  be  shown  by 
appropriate  reference  the  source  of  all 
entries.  All  drawings,  computations,  and 
other  detailed  records  which  support 
quantities  and  costs  or  estimated  costs 
shall  be  retained  as  a  part  of  or  in 
support  of  the  continuing  property 
record. 

(9)  Jointly  owned  property,  (i)  With 
respect  to  jointly  owned  property,  there 
shall  be  shown  in  the  continuing 
property  record  or  records  supplemental 
thereto: 

(A)  The  identity  of  all  joint  otvners. 

(B)  The  percentage  owned  by  the 
accounting  company. 

(ii)  When  regulated  plant  is 
constructed  under  arrangements  for 
joint  ownership,  the  amount  received  by 
the  constructing  company  from  the  other 
joint  owner  or  owners  shall  be  credited 
as  a  reduction  of  the  gross  cost  of  the 
plant  in  place. 

(iii)  When  a  sale  of  a  part  interest  in 
regulated  plant  is  made,  the  fractional 
interest  sold  shall  be  treated  as  a 
retirement  and  the  amount  received 
shall  be  treated  as  salvage.  The 
continuing  property  record  or  records 
supplemental  thereto  shall  be  so 
maintained  as  to  identify  separately 
retirements  of  this  nature  itom  physical 
retirements  of  jointiy  o%vned  plant. 

(iv)  If  jointly  owned  regulated 
property  is  substantial  in  relation  to  the 
total  of  the  same  kind  of  regulated 
property  owned  wholly  by  the  company, 
such  jointly  owned  regulated  property 
shall  be  appropnately  segregated  in  the 
continuing  property  record. 

(g)  Depreciation  accounting — (1) 
Computation  of  depreciation  rates,  (i) 
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Unless  otherwise  provided  by  the 
Commission,  either  through  j>rior 
approval  or  upon  prescription  by  the 
Commission,  depreciation  percentage 
rates  shall  be  computed  in  conformity 
with  a  group  plan  of  accounting  for 
depreciation  and  shall  be  such  that  the 
loss  in  servioe  value  of  the  property, 
except  for  losses  excluded  under  the 
definition  of  depreciation,  may  be 
distributed  under  the  straight-line 
method  during  the  service  life  of  the 
property. 

(ii)  In  the  event  any  composite 
percentage  rate  becomes  no  longer 
applicabte,  revised  composite 
percentage  rates  shall  be  computed  in 
accordance  with  paragraph  (g)(l)(i)  of 
this  section. 

(iii)  The  conqiany  shall  keep  suCh 
records  of  property  andiiroperty 
retirements  as  will  allow  the 
determination  of  the  service  life  of 
property  which  has  been  retired,  or 
facilitate  the  determination  of  service 
life  indications  by  mortality,  turnover,  or 
other  appropriate  methods.  Such  records 
will  also  allow  (he  determination  of  die 
percentage  of  salvage  value  and  cost  of 
removal  lor  property  retired  from  each 
class  of  depreciable  plant. 

(2)  Depreciation  charges,  (i)  A 
separate  annual  percentage  rate  for 
each  depreciation  category  of 
telecommunications  plant  shall  lie used 
in  computing  depreciation  charges. 

(ii)  Companies,  upon  receiving  prior 
approval  from  this  Commission,  or,  upon 
prescription  by  this  Commission,  shall 
apply  such  depreciation  rate,  except 
where  provisions  of  paragraph  (gKZ](iv) 
of  this -section  apply,  as  will  ratably 
distribute  on  a  straight  line  basis  the 
difference  between  the  net  book  cost  of 
a  class  oreubclass  of  plant  and  its 
estimated  net  salvage  during  the -known 
or  estimated  remaining  service  life  df 
the  plant. 

(iii)  Charges  for  currently  aaauing 
depreciation  shall  be  made  monthly  to 
the  appropriate  depreciation  accounts, 
and  coiresponding  credits  shall  be  made 
to  the  appropriate  depreciation  reserve 
accounts.  Current  monthly  chaises  shall 
normally  be  computed  by  the 
application  of  one-twelfdi  of  the  annual 
depreciation  rate  to  the  monthly  average 
balance  of  the  associated  category  of 
plant.  The  average  monthly  balanoe 
shall  be  oomputed  using  the  balanoe  as 
of  the  first  and  lest  days  of  the  cunent 
month. 

(iv)-lo  certain >ciraumatances and  upon 
prior  approval  of  this  Commission, 
monthly  charges  may  l>e  determined  in 
total  or  in,pBrt  through  the  use  of  other 
methods  whereby  selected  plant 
balances  or  portions  thereof  ase  ratably 
distributed  over  periods  .prescribed  by 


this -Commission.  Such  circumstances 
could  include  but  not  be  limited  to 
Actors  such  as  the  existence  of  reserve 
deficiencies  or  surpluses,  types  of  plant 
that  will  be  completely  retired  in  the 
near  future,  and  changes  in  the 
accounting  for  plant  M^ere  alternative 
methods  have  been  used  in  accordance 
with  this  subparagraph,  such  amount 
shall  be  applied  separately  or  in 
combination  with  rates  detenninad  in 
accordance  with  paragraph  (g)(2)(ii)  of 
this  section. 

(3)  Acquired  depreciable  plant  When 
acquired  depreciable  plant  carried  in 
Account  1439,  Deferred  Charges,  is 
distributed  to  the  appyropriate  plant 
accounts,  adjusting  entries  shall  be 
made  covering  the  depreciation  charges 
applicable  to  such  plant  for  the  period 
during  which  it  was  carried  in  Account 
1430. 

(4)  Plant  Retired  for  Nonrecurring 
Factors  not  Recognixed  in  Depreciation 
Rates. 

(i)  A  retirement  will  be  considered  as 
nonrecurring  (extraordinary)  only  if  the 
following  criteria  are  met 

(A)  The  impending  retirement  was  not 
adequately  ^xinsideied  in  setting  past 
depreciation  rates. 

(B)  The  charging  of  ihe  reliivuKiit 
against  the  reserve  will  uinhily  deplete 
that  reserve. 

(C)  The  retiiement  iBunusnal  sudi 
that  similar  retirements  are  not  likely  to 
recur  in  the  future. 

(5)  Upon  direction  or  approval  from 
this  Commission,  the  company  shall 
credit  Aooeunt  3100,  Accumulated 
Depreciation,  and  charge  Account  1438, 
Deferred  Maintenance  and  Retirements, 
with  the  unprovided-for  lossin  service 
value.  Such  amounts  shall  be  distributed 
from  Account  1438  to  Account  fi561. 
Depreciation  Expense — 
Telecommunications  iPlant  in  Service,  or 
Account  6682.  Depreciation  Expense — 
Property  Held  Sat  Future 
Teleocunmunications  Use,  over auch 
period  as  this  Commission  may  direct  or 
approve. 

(h)  Amortizatioa  accounting.  (1) 
Unless  otherwise  provided  by  this 
Commission,  either  through. approval,  or 
upon  prescription  by  this  Commission, 
amortization  shall  he  oomputed  on  the 
straight-line  method,  i.e.,  equal^annual 
amounts  shall  be  applied.  The  cost  vf 
each  type  asset  shall  be  amortized  on 
the  basis  the  estimated  life  of 'that  asset 
and  shall  not  be  written  o^  in  the 
accounting  period  in  which  theasset  is 
acquired.  A  reasonable  estimate  of  the 
useful  life  may  be  based  on  the  iqjper  or 
lower  limits  even  though  a  fixed 
existence  is  not  determinable.  However, 
the  period  of  amortization  shall  not 
exceed  forty  years. 


(2)  In  the  event  any  estimated  useful 
life  becomes  no  longer  applicable,  a 
revised  estimated  useful  life  shall  be 
determined  in  accordance  with 
paragraph  (h)(1)  of  this  section. 

(3)  Amortization  diarges  shaU  l:>e 
made  montUy  to  the  appropriate 
amortizatimi  expense  accounts  and 
corresponding  credits  shall  be  made  to 
the  appropriate  amortization  leaerve 
accounts.  Monthly  chafgesBfaalliie 
computed  by  the  application  of  one- 
twelfth  to  the  aimual  amortization 
amount. 

(4)  The  company  shall  keep  sudi 
records  as  will  allow  the  determination 
of  the  useful  life  of  the-asseL 

(i)  Accounting  for  software.  The 
original  cost  of  initial  operating  system 
software  for  computers  shall  be 
classified  to  the  same  account  as  the 
associated  hardware  whether  acquired 
separately  or  in  conjunction  with  the 
associated  hardware. 

(j)  Plant  Accounts  to  be  Maintained 
by  Class  A  and  Class  B  telephone 
companies  as  indicated: 


Account  titie 

CiassA 
OBceunt 

OassB 
account 

REGULATED  PLANT 

Property,  plant  and 

equipment 

Telecommunica- 

tions plant  in 

service 

« 2.001 

^2,001 

Property  held  for 

future 

telecommuni- 

cations use 

?,nnp 

2,002 

Telecommunica- 

tions plant 

under 

construction- 

short  term 

2,003 

^008 

Telecommunica- 

tions plant 

under 

construction- 

long  term  _ 

2,004 

2.004 

Telecormnunica- 

tions  plant 

adjustment 

2.005 

2.005 

Nonopecating 

plant     ._   

2.006 

2,006 

Goodwill 

2.007 

2.007 

TELECOMMUNICA- 

TIONS   PLANT    IN 

SERVICE  (TPIS) 

TPtS— General 

support  assets: 

Land  and 

support  assets .. 

2.110 

Land 

2.111 

Motor  vetiiclBS 

^■^  •  ■  ■ 

2,112 

Aircraft 

2.113 

...„».« 

Special  pwpose 

vehctaB- 

2.114 

Garage  work 

^aquipmenL ~ 

2.115 
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Account  title 


Other  work 

equipment 

BiHldings 

Furniture 

Office  equipnient 
General  purpose 

computers 

TPIS— Central  Office 
assets: 
Central  Office- 
Switching  

Analog 

electronic 

switching 

Digital  electronic 

switching 

Electro- 
mechanical 

switching 

Operator 

systems 

Central  Office— 

Transmission... 

Radio  systems 

Circuit 

equipment 

TPIS— Information 
origination/ 
termination  assets: 
Information 

origination/ 

termirution 

Station 

apparatus 

Customer 

premises 

wiring 

Large  private 

brar>ch 

exchanges 

Public  telephone 

terminal 

equipn>ent 

Other  terminal 

equipment 

TPIS— Cable  and 
wire  facilities 
assets: 
Cable  and  wire 

facilities 

Poles 

Aerial  cable 

Underground 

catjie 

Buried  cable 

Submarine  cable . 
Deep  Sea  cable... 
Intrabuilding 

network  cable .. 

Aerial  wire  

Corxluit  systems. 
TPIS—Amortizable 
assets: 
Anrtortizable 

tartgible  assets 

Capital  leases 

Leasehold 

improvements . 
Intangibles 


Class  A 
account 


2.116 
2.121 
2.122 
2.123 

2.124 


2.211 
2.212 

2.215 
2.220 


2.231 
2.232 


2.311 

2.321 

2.341 

2.351 
2.362 


2.411 
2.421 

2.422 
2.423 
2.424 
2.425 

2,426 
2,431 
2.441 


Class  B 
account 


2.681 

2.682 
2,690 


2.210 


2.220 
2.230 


2.310 


2.410 


2,680 


2,690 


■  Balance  sheet  summary  account  only. 


§  32.200 1    Telecommunications  plant  in 
service. 

This  account  shall  include  the  original 
cost  of  the  investment  included  in 
Accounts  2110  through  2690. 

932.2002    Property  ImM  for  future 
telecommunications  use. 

(a)  This  account  shall  include  the 
original  cost  of  property  owned  and  held 
for  no  longer  than  two  years  under  a 
definite  plan  for  use  in 
telecommunications  sei^rjce.  If  at  the 
end  of  two  years  the  property  is  not  in 
service,  the  original  cost  of  the  property 
shall  be  transferred  to  Account  2006. 
Nonoperating  Plant. 

(b)  Should  a  carrier  desire  to  retain 
the  property  in  this  account  for  a  period 
longer  than  two  years,  it  shall  request 
approval  of  this  Commission.  The 
request  should  include  the  property  item 
in  question,  demonstrate  that  die  waiver 
is  in  the  public  interest,  and  indicate,  as 
precisely  as  possible,  the  additional  time 
required  for  the  property  to  be  held  in 
this  account. 

(c)  Subsidiary  records  shall  be 
maintained  to  show  the  character  of  the 
amoimts  carried  in  this  account. 

S  32.2003    Telecommunications  plant  under 
construction — Short  term. 

(a)  This  account  shall  include  the 
original  cost  of  construction  projects 
designed  to  be  completed  in  one  year  or 
less.  (Note  also  S  32.2000(c)  of  this 
subpart.) 

(b)  There  may  be  charged  directly  to 
the  appropriate  plant  accounts  the  cost 
of  any  construction  project  which  is 
estimated  to  be  completed  and  ready  for 
service  within  two  months  from  the  date 
on  which  the  project  was  begtm.  There 
may  also  be  charged  directly  to  the 
plant  accounts  the  cost  of  any 
construction  project  for  which  the  gross 
additions  to  plant  are  estimated  to 
amoiuit  to  less  than  $100,000. 

(c)  When  the  plant  includable  in  this 
account  in  not  ready  for  service  at  the 
end  of  one  year,  the  cost  of  construction 
of  the  plant  shall  be  transferred  to 
Account  2004.  Telecommunications 
Plant  Under  Construction — Long  Term, 
without  further  direction  or  approval  of 
this  Commission.  If  a  construction 
project  has  been  suspended  for  six 
months  or  more,  the  cost  of  the  plant 
includable  in  this  accoimt  shall  be 
transferred  to  Account  2004  without 
further  direction  or  approval  of  this 
Commission.  If  a  project  is  abandoned, 
the  cost  included  in  this  account  shall  be 
charged  to  Account  7370.  Special 
Charges. 

(d)  When  any  telecommunications 
plant,  the  cost  of  which  has  been 
included  in  this  account,  is  completed 


ready  for  service,  the  cost  thereof  shall 
be  credited  to  this  account  and  charged 
to  the  appropriate  telecommunications 
plant  or  other  accounts. 

S  32.2004    Telecommunications  plant  under 
construction— Long  term. 

(a)  This  account  shall  include  the 
original  cost  of  construction  projects 
designed  to  be  completed  in  more  than 
one  year.  (Note  also  S  32.2000(c)  of  this 
subpart.) 

(b)  There  may  be  charged  directly  to 
the  plant  accounts  the  cost  of  any 
construction  project  for  which  the  gross 
additions  to  plant  are  estimated  to 
amount  to  less  than  $100,000. 

(c)  If  a  project  is  abandoned,  the  cost 
included  in  this  account  shall  be 
charged  to  Account  7370.  Special 
Charges. 

(d)  When  any  telecommunications 
plant,  the  cost  of  which  has  been 
included  in  this  account,  is  completely 
ready  for  service,  the  cost  thereof  shall 
be  credited  to  this  account  and  charged 
to  the  appropriate  telecommunications 
plant  or  other  accounts. 

§  32.2005    Telecommunications  plant 
•dlustment 

(a)  This  account  shall  include  amounts 
determined  in  accordance  with 

\  32.2000(b)  of  this  subpart  representing 
the  difference  between  (1)  the  fair 
market  value  of  the  telecommunications 
plant  acquired,  plus  preliminary 
expenses  inciured  in  connection  with 
the  acquisition;  and  (2)  the  original  cost 
of  such  plant,  governmental  franchises 
and  similar  rights  acquired,  less  the 
amounts  of  reserve  requirements  for 
depreciation  and  amortization  of  the 
property  acquired.  If  the  actual  original 
cost  is  not  known,  the  entries  in  this 
account  shall  be  based  upon  an  estimate 
of  such  costs. 

(b)  The  amounts  recorded  in  this 
accoimt  with  respect  to  each  property 
acquisition  (except  land  and  artworks) 
shall  be  disposed  of,  written  ol^.  or 
provision  shall  be  made  for  the 
amortization  thereof,  as  follows: 

(1)  Debit  amounts  may  be  charged  to 
Account  7370.  Special  Qiarges.  in  whole 
or  in  part,  or  amortized  over  a 
reasonable  period  through  charges  to 
Account  7360,  Other  Nonoperating 
Income,  without  further  direction  or 
approval  by  this  Commission.  When 
specifically  approved  by  this 
Commission,  or  when  the  provisions  of 
paragraph  (b)(3)  of  this  section  apply, 
debit  amounts  shall  be  amortized  to 
Account  6565.  Amortization  Expense — 
Other. 

(2)  Credit  amounts  shall  be  disposed 
of  in  such  manner  as  this  Commission 
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may  approve  or  direct  except  for  credit 
amounts  referred  to  in  paragraph  (b)(8) 
of  this  section. 

(3)  Within  one  year  from  the  date  oT 
inclusion  in  this  account  of  a  d^tt  or 
credit  amount  with  respect  to  a  current 
acquisition,  the  company  may  dispose  of 
Ihe  total  amount  from  an  acquisition  of 
telephone  plant  by  a  hunp-sum  charge  or 
credit,  as  appropriate,  to  Account  6566 
without  further  approval  of  this 
Commission,  provided  that  such  amount 
does  not  exceed  $100.(XX)  and  that  the 
plant  was  not  acquired  Irom  an 
affiliated  company. 

S32.2006    Nonoperating planL 

(a)  This  account  shall  include  the 
company's  investment  in  regulated 
property  which  is  not  includable  in  the 
plant  accounts  as  operating 
telecommunications  plant.  It  shall 
include  the  company's  investment  in 
telecommunications  property  held  for 
sale.  (Note  also  Account  1406. 
Nonregulated  Investments.) 

(b)  Subsidiary  records  shall  be 
maintained  to  show  the  character  of  the 
amotmts  earned  in  this  account 

$32.3007    Goodwill. 

(a)  This  account  shall  include  any 
portion  of  the  plant  piut:hase  price  that 
cannot  be  assigned  to  specifically 
identifiable  property  acquired  and  such 
amount  should  be  identified  as 
"goodwill".  Such  amounts  included  in 
this  account  shall  be  amortized  to 
Account  7360,  Other  Nonoperating 
Income,  on  a  strai^t  bne  basis  over  the 
remaining  life  of  the  acquired  plant  not 
to  exceed  40  years. 

(b)  The  amounts  included  in  this 
account  shall  be  maintained  to  show  die 
nature  of  each  amount. 

§32.2110    Land  and  support  assOTlB. 

This  account  shall  be  used  by  Class  B 
companies  to  record  the  original  cost  of 
land  and  support  assets  of  the  type  and 
character  required  of  Class  A  companies 
in  Accounts  2111  through  2124. 

932.2111    Land. 

(a)  This  account  shall  include  the 
original  cost  of  all  land  held  in  fee  and 
of  easements,  and  similar  rights  in  land 
having  a  term  of  more  than  one  year 
used  for  purposes  other  than  the 
location  of  outside  plant  (see  Accounts 
2411  through  2441)  or  externally 
mounted  central  office  equipment  (see 
Accounts  2211  and  2212).  It  shall  also 
include  special  assessments  upon  land 
for  the  construction  of  public 
improvements. 

(b)  When  land,  together  with  buildings 
thereon,  is  acquired,  the  original  cost 
shall  be  fairiy  apportioned  between  the 


land  and  the  buildings  and  accounted 
for  accordingly.  If  the  plan  of  acqomition 
contemplateB  the  removal  crfbuildii^, 
the  total  ootX  of  the  land  andiraildings 
shall  be  accounted  for  as  ^e  cost  of  flie 
land,  and  the  salvage  value  of  the 
buildingB  when  titsptised  of  shall  be 
deducted  from  ihe  cost  of  ihe  land  so 
detennied. 

(c)  Annual  or  more  frequent  payments 
for  use  of  land  shall  be  recorded  in  the 
rent  subsidiary  record  category  lot 
Account  6121,  Land  and  Building 
Expense. 

(d)  When  land  is  acquired  for  which 
there  is  not  a  definite  plan  for  its  use  in 
telecommunications  sendee,  its  costs 
shall  be  included  in  Accoimt  2006, 
Nonoperating  Plant. 

(e)  When  land  is  acquired  in  excess  of 
that  required  for  telecommunications 
purposes,  the  cost  of  such  excess  land 
shall  be  included  in  Account  2006. 

(f)  Installments  of  assessments  for 
public  improvement  including  interest 
if  any.  which  are  deferred  without 
option  to  the  company  shall  be  included 
in  this  account  only  as  they  become  due 
and  payable.  Interest  on  assessments 
which  are  not  paid  when  due  shall  be 
included  in  Account  7540.  Other  Interest 
Deductions. 

(g)  When  land  is  purchased  lor 
immediate  use  in  a  construction  project 
its  cost  shall  be  included  in  Account 

2003.  Telecommunications  Plant  Under 
Construction — Short  Term,  or  Account 

2004.  Telecommunications  Plant  Under 
Construction — Long  Term,  as 
appropriate,  until  such  time  as  the 
project  involved  is  completed  and  ready 
for  service. 

(h)  The  original  cost  of  leaseholds, 
easements,  rights  of  way,  and  similar 
rights  in  land  having  a  term  of  more  than 
one  year  and  not  includable  in  Account 
2111  shall  be  included  in  the  accounts 
for  outside  plant  or  externally  mounted 
central  office  equipment  in  connection 
with  which  the  rights  were  acquired. 

$32.2112    Motor  vehicles. 

This  account  shall  include  the  original 
cost  of  motor  vehicles  of  the  type  which 
are  designed  and  routinely  licensed  to 
operate  on  public  streets  and  highways. 

§32.2113    Aircraft 

This  account  shall  include  the  original 
cost  of  aircraft  and  any  associated 
equipment  and  furnishings  installed  as 
an  integral  part  of  the  aircraft. 

$32.2114    Special  purpose  vehiclet. 

This  account  shall  include  the  original 
cost  of  special  purpose  vehicles. 


$32£m 

This  account  shall  include  die  origind 
cost  of  tools  and  equipment  used  to 
maintain  items  included  in  Accounts 
Z112  throu^  2116. 


$32.2116    OdMrwortii 

This  account  shall  include  the  original 
cost  of  power  operated  equipment 
general  purpose  tools  and  odier  items  of 
work  equipment 


$32.2121 

(a)  This  account  shall  include  the 
original  cost  of  buildings,  and  the  coat  of 
all  permanent  fixtures,  machinery, 
appurtenances  and  appliances  installed 
as  a  part  thereof.  It  shall  include  costs 
incident  to  the  construction  or  purclMse 
of  a  building  and  to  aecuring  possession 
and  title. 

(b)  When  land,  togedier  with  the 
buildings  thereon,  is  acquired,  the 
original  cost  shall  be  faiiiy  afqiortioned 
between  the  land  and  buildings,  and  the 
amount  applicable  to  the  buildings  shall 
be  included  in  this  accoimt.  The  amount 
applicable  to  the  land  shall  be  included 
in  Account  2111.  Land. 

(c)  This  account  shall  not  include  the 
cost  of  any  telephone  equipment  or 
wiring  apparatus  for  generating  or 
controlling  electricity  for  operating  the 
telephone  system. 

$32.2122    Furniture. 

Hiis  account  shall  include  the  original 
cost  of  furniture  in  offices,  storerooms, 
shops,  and  all  other  quarters.  This 
accoimt  shall  also  include  the  cost  of 
objects  which  possess  aesthetic  value, 
are  of  original  or  limited  edition,  and  do 
not  have  a  determinable  useful  life.  The 
cost  of  any  furniture  attached  to  and 
constituting  a  part  of  a  building  shall  be 
charged  to  account  2121,  Buildings. 

$32.2123    Oflloe  equipment 

(a)  This  account  shall  include  the 
original  cost  of  office  equipment  in 
offices,  shops  and  all  other  quarters.  The 
cost  of  any  equipment  attached  to  and 
constituting  a  part  of  a  building  shall  be 
charged  to  Account  2121,  Buildings. 

(b)  Office  Equipment  shall  be 
maintained  by  the  following 
subaccounts: 

2123.1  Office  Support  Equipment 

2123.2  Company  Communications 
Equipment 

$  32.2124    General  purpose  computers. 

(a)  This  account  shall  include  the 
original  cost  of  computers  and 
peripheral  devices  which  are  designed 
to  perform  general  administrative 
information  processing  activities. 

(b)  Administrative  information 
processing  includes  but  is  not  limited  to 
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activities  such  as  the  preparation  of 
financial,  statistical,  or  other  business 
analytical  reports;  preparation  of 
payroll,  customer  bills,  and  cash 
management  reports,  and  other  records 
and  reports  not  specifically  designed  for 
testing,  diagnosis,  maintenance  or 
control  of  the  telecommunications 
network  facilities. 

(c)  This  account  shall  include  the 
original  cost  of  initial  operating  system 
software  for  computers  classifiable  to 
this  account  whether  acquired 
separately  or  in  conjunction  with 
associated  hardware. 

(d)  This  account  does  not  include  the 
cost  of  computers,  their  associated 
peripheral  devices,  and  their  initial 
operating  system  software  associated 
with  switching,  network  signaling, 
network  operations  or  other  specific 
telecommunications  plant.  Such 
computers,  peripherals,  and  software 
shall  be  classified  to  the  appropriate 
switching,  network  signaling,  network 
expense,  or  other  plant  account. 

932^10   Central  offic*-swttcMng. 

This  account  shall  be  used  by  Class  B 
companies  to  record  the  original  cost  of 
switching  assets  of  the  type  and 
character  required  of  Class  A  companies 
in  Accounts  2211  through  2215. 

S  32.221 1    Analog  etedronic  •wttdKng. 

(a)  This  account  shall  include  the 
original  cost  of  stored  program  control 
analog  circuit-s%vitching  and  associated 
equipment.  This  account  shall  also 
include  the  cost  of  remote  analog 
electronic  circuit  switches. 

(b]  Switching  plant  excludes 
switchboards  which  perform  an 
operator  assistance  function  and 
equipment  which  is  an  integral  part 
thereof.  It  does  not  exclude  equipment 
used  solely  for  the  recording  of  calling 
telephone  numbers  in  connection  with 
customer  dialed  charged  traffic,  dial 
tandem  switchboards  and  special 
service  switchboards  used  in 
conjunction  with  private  line  service; 
such  equipment  shall  be  classified  to  the 
particular  switch  that  if  serves. 

932.2212    Digital  electronic  twHcMng. 

(a)  This  account  shall  include  the 
original  cost  of  stored  program  control 
digital  switches  and  their  associated 
equipment.  Included  in  this  account  are 
digital  switches  which  utilize  either 
dedicated  or  non-dedicated  circuits. 
This  account  shall  also  include  the  cost 
of  remote  digital  electronic  switches. 

(b)  Switching  plant  excludes 
switchboards  which  perform  an 
operator  assistance  function  and 
equipment  which  is  an  integral  part 
thereof.  It  does  not  exclude  equipment 


used  solely  for  the  recording  of  calling 
telephone  numbers  in  connection  with 
customer  dialed  charged  traffic,  dial 
tandem  switchboards  and  special 
service  switchboards  used  in 
conjunction  with  private  line  service; 
such  equipment  shall  be  classified  to  the 
particular  switch  that  it  serves. 

9  32.2215    Electro-medMnical  swttching. 

(a)  This  account  shall  include  the 
original  cost  of  non-electronic  circuit- 
switching  equipment.  The  investment  in 
electro-mechanical  switching  equipment 
shall  be  maintained  in  the  following 
subaccounts: 

2215.1  Step-by-Step  Switching 

2215.2  Crossbar  Switching 

2215.3  Other  Electro-Mechanical  Switching 

(b)  2215.1  Step-by-step  switching.  This 
subaccount  shall  include  the  original 
cost  of  step-by-step  and  associated 
circuit-switching  equipment. 

(c)  2215.2  Crossbar  switching.  This 
subaccount  shall  include  the  original 
cost  of  crossbar  and  associated  circuit- 
switching  equipment.  Also  included  in 
this  account  is  the  cost  of  electronic 
translator  system  equipment  used  in 
switching. 

(d)  2215.3  Other  Electro-mechanical 
switching.  This  subaccount  shall  include 
the  original  cost  of  all  other  types  of 
non-electronic  circuit-switching 
equipment  such  as  panel  systems  and 
their  associated  circuit-switching 
equipment. 

(e)  Switching  plant  excludes 
switchboards  which  perform  an 
operator  assistance  hmction  and 
equipment  which  is  an  integral  part 
thereof.  It  does  not  exclude  equipment 
used  solely  for  the  recording  of  calling 
telephone  niunbers  in  connection  with 
customer  dialed  charged  traffic,  dial 
tandem  switchboards  and  special 
service  switchboards  used  in 
conjunction  with  private  line  service; 
such  equipment  shall  be  classified  to  the 
particular  switch  that  it  serves. 

9  32.2220    Operator  system. 

(a)  This  account  shall  include  the 
original  cost  of  those  items  of  equipment 
used  to  assist  subscribers  in  utilizing  the 
network  and  equipment  used  in  the 
provision  of  directory  assistance,  call 
intercept,  and  other  operator  assisted 
call  completion  activities. 

(b)  This  account  does  not  include 
equipment  used  solely  for  the  recording 
of  calling  telephone  numbers  in 
connection  with  customer  dialed 
charged  traffic,  dial  tandem 
switchboards  and  special  service 
switchboards  used  in  conjunction  with 
private  line  service;  such  equipment 


shall  be  classfied  to  the  particular 
switch  that  it  serves. 

932.2230  Central  offloe-tranamlsslon. 

This  account  shall  be  used  by  Class  B 
companies  to  record  the  original  cost  of 
radio  systems  and  circuit  equipment  of 
the  type  and  character  required  of  Class 
A  companies  in  Accounts  2231  and  2232. 

932.2231  RmMo  eystem. 

(a)  This  account  shall  include  the 
original  cost  of  ownership  of  radio 
transmitters  and  receivers.  The 
investment  in  radio  systems  shall  be 
maintained  in  the  following 
subaccounts: 

2231.1  Satellite  and  Earth  Station  Facilities 
2231.2  Other  Radio  Facilities 

(b)  2231.1  Satellite  and  earth  station 
facilities.  This  subaccount  shall  include 
the  original  cost  of  ownership  interest  in 
satellities  (including  land-side  spares), 
other  spare  parts,  material  and  supplies. 
It  shall  include  launch  insurance  and 
other  sateUite  launch  costs.  This 
subaccount  shall  also  include  the 
original  cost  of  earth  stations  and  spare 
parts,  mcterial  or  supplies  therefor. 

(c)  2231.2  Other  radio  facilities.  (1) 
This  subaccount  shall  include  the 
original  cost  of  radio  equipment  used  to 
provide  radio  communication  channels. 
Radio  equipment  is  that  equipment 
which  is  used  for  the  generation, 
amplification,  propagation,  reception, 
modulation,  and  demodulation  of  radio 
waves  in  bee  space  over  which 
communication  channels  can  be 
provided.  This  subaccount  shall  also 
include  the  associated  carrier  and 
auxiliary  equipment  and  patch  bay 
equipment  which  is  an  integral  part  of 
the  radio  equipment.  Such  equipment 
may  be  located  in  central  office 
buildings,  terminal  rooms,  or  repeater 
stations  or  may  be  mounted  on  towers, 
masts  or  other  supports. 

(2)  This  subaccount  shall  be 
maintained  in  order  that  the  company 
may  separately  report  the  amounts 
contained  herein  that  relate  to  cellular 
radio  facilities,  non-cellular  radio 
facilities,  and  terrestrial  microwave 
radio  facilities.  Such  subsidiary  record 
categories  shall  be  reported  as  required 
by  Part  43  of  this  Conunission's  Rules 
and  Regulations. 

932.2232  Clrcun  equipment 

(a)  This  account  shall  include  the 
original  cost  of  equipment  which  is  used 
to  reduce  the  number  of  physical  pairs 
otherwise  required  to  serve  a  given 
number  of  subscribers  by  utilizing 
carrier  systems,  concentration  stages  or 
combinations  of  both.  It  shall  include 
equipment  that  provides  for 
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simultaneous  use  of  a  number  of 
interoffice  channels  on  a  single 
transmission  path.  This  account  shall 
also  include  equipment  which  is  used  for 
the  amplification,  modulation, 
regeneration,  circuit  patching,  balancing 
or  control  of  signals  transmitted  over 
interoffice  communications  transmission 
channels.  This  account  shall  include 
equipment  which  utilizes  the  message 
path  to  carry  signaling  information  or 
which  utilizes  separate  channels 
between  switching  offices  to  transmit 
signaling  information  independent  of  the 
subscribers'  communication  paths  or 
transmission  channels.  This  account 
shall  also  include  the  original  cost  of 
associated  material  used  in  the 
construction  of  such  plant.  Circuit 
equipment  may  be  located  in  central 
offices,  in  manholes,  on  poles,  in 
cabinets  or  huts  or  at  other  company 
locations. 

(b)  This  account  excludes  carrier  and 
auxiliary  equipment  and  patch  bays 
which  are  includable  in  Account  2231.2, 
Other  Radio  Facilities.  This  account  also 
excludes  such  equipment  which  is  an 
integral  component  of  a  major  unit 
which  is  classifiable  to  other  accounts. 

(c)  Subsidiary  record  categories  shall 
be  maintained  in  order  that  the  company 
may  separately  report  the  amounts 
contained  herein  that  relate  to  digital 
and  analog.  Such  subsidiary  record 
categories  shall  be  reported  as  required 
by  Part  43  of  this  Commission's  Rules 
and  Regulations. 


932.2310    InformatkMi  origination/ 
Termination. 

This  account  shall  be  used  by  Class  B 
companies  to  record  the  original  cost  of 
information  origination/termination 
equipment  of  the  type  and  character 
required  of  Class  A  companies  in 
Accounts  2311  through  2362. 

932.2911    Station  ^iparatus. 

(a)  This  account  shall  include  the 
original  cost  of  station  apparatus, 
including  teletypewriter  equipment, 
telephone  and  miscellaneous  equipment, 
small  private  branch  exchanges  and 
radio  equipment  (excluding  mobile), 
installed  for  customer's  use.  Items 
included  in  this  account  shall  remain 
herein  until  finally  disposed  of  or  until 
used  in  such  manner  as  to  warrant 
inclusion  in  other  accounts. 

(b)  Each  company  shall  prepare  a  list 
of  station  apparatus  which  shall  be  used 
as  its  list  of  disposition  units  for  this 
account,  the  cost  of  which  when  finally 
disposed  of  shall  be  credited  to  this 
account  and  charged  to  Account  3100, 
Accumulated  Depreciation. 


(c)  The  cost  of  cross-connection 
boxes,  distributing  fi-ames  or  other 
distribution  points  which  are  installed  to 
terminate  intrabuilding  network  cable 
shall  be  charged  to  Account  2426, 
Intrabuilding  Network  Cable. 

(d)  Operator  head  sets  and 
transmitters  in  central  offices  and  at 
private  branch  exchanges,  and  test  sets 
such  as  those  used  by  wire  chiefs, 
outside  plant  technicians,  and  others, 
shall  be  included  in  Account  2116,  Other 
Work  Equipment,  Account  2221, 
Operator  Systems,  or  Account  2341. 
Large  Private  Branch  Exchanges,  as 
appropriate. 

(e)  Station  apptiratus  for  company 
official  use  shall  be  included  in  Account 
2123.  Office  Equipment. 

(f)  An  annual  inventory  shall  be  taken 
of  all  station  appeu-atus  in  stock  that  are 
included  in  this  account  The  number  of 
such  station  apparatus  items  as 
determined  by  this  inventory,  together 
with  the  number  of  all  other  station 
apparatus  items  included  in  this 
account  shall  be  compared  with  the 
corresponding  number  of  station 
apparatus  items  as  shown  by  the 
respective  control  records.  "Hie  original 
cost  of  any  unreconciled  differences 
thereby  disclosed  shall  be  adjusted 
through  Account  3100,  Accumulated 
Oepredatian.  Appropriate  verificationa 
shall  be  made  at  suitable  intervals  and 
necessary  adjustments  between  this 
account  and  Account  3100  shall  be  made 
for  all  station  apparatus  included  in  this 
account. 

(g)  Items  of  station  apparatus  in  stock 
for  which  no  further  use  in  the  ordinary 
conduct  of  the  business  is  contemplated, 
but  which  as  a  precautionary  measure, 
are  held  for  possible  futiire 
contingencies  ^instead  of  being  junked, 
shall  be  excluded  fixim  this  account  and 
included  in  Account  1220,  Material  and 
Supplies. 

(h)  Embedded  CPE  is  that  equipment 
or  inventory  which  was  tariffed  or 
otherwise  subject  to  the  jurisdictional 
separations  process  as  of  January  1, 
1983.  This  account  shall  be  used  only  by 
companies  that  havelwen  permitted  to 
offer  tariffed  CPE  beyond  December  31, 
1987.  CPE  inventory  includes  the 
equipment  in  field  stock  and  refurbished 
equipment  held  by  the  carrier  on 
January  1. 1983.  To  the  extent  that  CPE 
equipment  is  not  embedded,  the  costs 
shall  be  charged  to  Accoimt  1406, 
Nonregulated  Investment  or  Account 
7990,  Nonregulated  Net  Income,  as 
appropriate. 

932.2321    Customer  premie— wiring. 

(a)  This  account  shall  include  all 
amounts  transferred  from  the  former 


Account  232,  Station  Connections, 
inside  wiring  subclass. 

(b)  Embedded  Customer  Premises 
Wiring  is  that  investment  in  customer 
premises  wiring  equipment  or  inventory 
which  was  capitalized  prior  to  October 
1. 1984.  To  the  extent  that  customer 
premises  inside  wiring  is  not  embedded, 
the  costs  shall  be  charged  to  Account 
1406,  Nonregulated  Investment  or 
Account  7990,  Nonregulated  Net  Income, 
as  appropriate. 

932.2341    Large  private  brandt  exdianges. 

(a)  This  account  shall  include  the 
original  cost  including  the  cost  of 
installation,  of  multiple  manual  private 
branch  exchanges  and  of  dial  system 
private  branch  exchanges  of  types 
designed  to  accommodate  100  or  more 
lines  or  which  can  normally  be 
expanded  to  100  or  more  lines,  installed 
for  customers'  use.  lliis  account  shall 
also  include  the  original  cost  of  other 
large  installations  of  station  equipment; 
(1)  Which  do  not  constitute  stations,  (2) 
which  require  special  or  individualized 
treatment  because  of  their  complexity, 
special  design,  or  other  distinctive 
characteristics,  and  (3)  for  which 
individual  or  other  specialized  cost 
records  are  appropriate.  (Note  also 
Account  2311,  Station  Apparatus.) 

(b)  The  cost  of  intrabuilding  network 
cables  including  their  associated  cross- 
connection  boxes,  terminals,  distributing 
frames,  etc..  is  chargeable  to  Account 
2426.  Intrabuilding  Netwoik  Cable. 

(c)  The  cost  of  outside  plant  whether 
or  not  on  private  property,  used  with 
intrabuilding,  network  cable  shall  be 
charged  to  the  appropriate  outside  plant 
accounts. 

(d)  [Reserved] 

(e)  [Reserved] 

(f)  Private  branch  exchanges  for 
company  official  use  shall  be  included 
in  Accoimt  2123,  Office  Equipment 

(g)  Embedded  CPE  is  that  equipment 
or  inventory  which  is  tariffed  or 
otherwise  subject  to  the  jurisdictional 
separations  process  as  of  January  1, 
1983.  This  account  shall  be  used  only  by 
companies  that  have  been  permitted  to 
offer  tariffed  CPE  beyond  December  31, 
1987.  CPE  inventory  includes  the 
equipment  in  field  stock  and  refurbished 
equipment  held  by  the  carrier  on 
January  1. 1983.  (Inventory  of  Large 
Private  Branch  Exchanges  equipment  is 
included  in  Account  1220,  Material  and 
Supplies.)  To  the  extent  that  CPE 
equipment  is  not  embedded,  the  costs 
shall  be  charged  to  Account  1406, 
Nonregulated  Investment  or  Account 
7990.  Nonregulated  Net  Income,  as 
appropriate. 
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§32.2351    Public  tatephont  tvminal 
•quipment 

(a)  This  account  shall  include  the 
original  cost  of  coinless,  coin-operated 
(including  public  and  semi-public), 
credit  card  and  pay  telephone  installed 
for  use  by  the  public. 

(b)  This  account  shall  also  include  the 
original  cost  of  operating  spares  that  are 
required  to  provide  a  continuity  of 
service  for  public  telephones.  The 
operating  spares  shall  not  exceed  six 
months  supply  in  terms  of  turnover  and 
be  available  to  installers  from  locations 
in  reasonable  proximity  to  the  location 
of  the  installed  equipment. 

(c)  The  installation  cost  of  replacing  a 
public  telephone  shall  be  charged  to 
Account  6351,  Public  Telephone 
Terminal  Equipment  Expense. 

§  32.2362    OttMf  terminal  equipment 

(a)  This  account  shall  include  the 
original  cost  of  other  Non-CPE  terminal 
equipment  not  specifically  provided  for 
elsewhere  and  items  such  as  specialized 
communications  equipment  provided  to 
meet  the  needs  of  the  disabled,  over- 
voltage  protection  equipment, 
multiplexing  equipment  to  deliver 
multiple  channels  to  customers,  etc. 

(b)  Each  company  shall  prepare  a  list 
of  other  terminal  equipment  which  shall 
be  used  as  its  hst  of  retirement  units  for 
this  account,  the  cost  of  which  when 
finally  disposed  of  shall  be  credited  to 
this  account  and  charged  to  Account 
3100,  Accumulated  Depreciation. 

§32.2410    CaM*  md  wire  facWtiM. 

This  account  shall  be  used  by  Class  B 
companies  to  record  the  original  cost  of 
cable  and  wire  facilities  of  the  type  and 
character  required  of  Class  A  companies 
in  Accounts  2411  through  2441. 


§32.2411 

This  account  shall  include  the  original 
cost  of  poles,  crossarms,  guys  and  other 
material  used  in  the  construction  of  pole 
lines  and  shall  include  the  cost  of 
towers  when  not  associated  with 
buildings.  This  account  shall  also 
include  the  cost  of  clearing  pole  line 
routes  and  of  tree  trimming  but  shall 
exclude  the  cost  of  maintaining 
previously  cleared  routes. 

§32.2421    Aerial  caM*. 

(a)  This  account  shall  include  the 
original  cost  of  aerial  cable  and  of  drop 
and  block  wires  served  by  such  cable  or 
aerial  wire  as  well  as  the  cost  of  other 
material  used  in  construction  of  such 
plant.  Subsidiary  record  categories,  as 
defmed  below,  are  to  be  maintained  for 
nonmetallic  aerial  cable  and  metallic 
aerial  cable. 


(1)  NonmetaUic  cable.  This  subsidiary 
record  category  shall  include  the 
original  cost  of  optical  fiber  cable  and 
other  associated  material  used  in 
constructing  a  physical  path  for  the 
transmission  of  telecommunications 
signals. 

(2)  Metallic  cable.  This  subsidiary 
record  category  shall  include  the 
original  cost  of  single  or  paired 
conductor  cable,  wire  and  other 
associated  material  used  in  constructing 
a  physical  path  for  the  transmission  of 
telecommunications  signals. 

(b)  The  cost  of  permits  and  privileges 
for  the  construction  of  cable  and  wire 
facilities  shall  be  included  in  the 
account  chargeable  with  such 
construction. 

§  32.2422    Underground  cat>le. 

(a)  This  account  shall  include  the 
original  cost  of  underground  cable 
installed  in  conduit  and  of  other 
material  used  in  the  construction  of  such 
plant.  Subsidiary  record  categories,  as 
defmed  below,  are  to  be  maintained  for 
nonmetallic  underground  cable  and 
metallic  underground  cable. 

(1)  Nonmetallic  cable.  This  subsidiary 
record  category  shall  include  the 
original  cost  of  optical  fiber  cable  and 
other  associated  material  used  in 
constructing  a  physical  path  for  the 
transmission  of  telecommunications 
signals. 

(2)  Metallic  cable.  This  subsidiary 
record  category  shall  include  the 
original  cost  of  single  or  paired 
conductor  cable,  wire  and  other 
associated  material  used  in  constructing 
a  physical  path  for  the  transmission  of 
telecommunications  signals. 

(b)  The  cost  of  pumping  water  out  of 
manholes  and  of  cleaning  manholes  and 
ducts  in  connection  with  construction 
woric  and  the  cost  of  permits  and 
privileges  for  the  construction  of  cable 
and  wire  facilities  shall  be  included  in 
the  account  chargeable  with  such 
construction. 

(c)  The  cost  of  drop  and  block  wires 
served  by  underground  cable  shall  be 
included  in  Account  2423,  Buried  Cable. 

(d)  The  cost  of  cables  leading  from  the 
main  distributing  frame  or  equivalent  to 
central  office  equipment  shall  be 
included  in  the  appropriate  switching, 
transmission  or  other  operations  asset 
account 

§32.2423    Burled  cabte. 

(a)  This  account  shall  include  the 
original  cost  of  buried  cable  as  well  as 
the  cost  of  other  material  used  in  the 
construction  of  such  plant.  This  account 
shall  also  include  the  cost  of  trenching 
for  and  burying  cable  run  in  conduit  not 
classifiable  to  Account  2441,  Conduit 


Systems.  Subsidiary  record  categories, 
as  defined  below,  are  to  be  maintained 
for  nonmetallic  buried  cable  and 
metallic  buried  cable. 

(1)  Nonmetallic  cable.  This  subsidiary 
record  category  shall  include  the 
original  cost  of  optical  fiber  cable  and 
other  associated  material  used  in 
constructing  a  physical  path  for  the 
transmission  of  telecommunications 
signals. 

(2)  Metallic  cable.  This  subsidiary 
record  category  shall  include  the 
original  cost  of  single  or  paired 
conductor  cable,  wire  and  other 
associated  material  used  in  constructing 
a  physical  path  for  the  transmission  of 
telecommunications  signals. 

(b)  The  cost  of  pumping  water  out  of 
manholes  and  of  cleaning  manholes  and 
ducts  in  connection  with  construction 
work  and  the  cost  of  permits  and 
privileges  for  the  construction  of  cable 
and  wire  facilities  shall  be  included  in 
the  account  chargeable  with  such 
construction. 

§32.2424    Submarine  cabla. 

(a)  This  account  shall  include  the 
original  cost  of  submarine  cable  and 
other  material  used  in  the  construction 
of  such  plant.  Subsidiary  record 
categories,  as  defined  below,  are  to  be 
maintained  for  nonmetallic  submarine 
cable  and  metallic  submarine  cable. 

(1)  Nonmetallic  cable.  This  subsidiary 
record  category  shall  include  the 
original  cost  of  optical  fiber  cable  and 
other  associated  material  used  in 
constructing  a  physical  path  for  the 
transmission  of  telecommunications 
signals. 

(2)  Metallic  cable.  This  subsidiary 
record  category  shall  include  the 
original  cost  of  single  or  paired 
conductor  cable,  wire  and  other 
associated  material  used  in  constructing 
a  physical  path  for  the  transmission  of 
telecommunications  signals. 

(b)  The  cost  of  permits  and  privileges 
for  the  constnicton  of  cable  and  wire 
facilities  shall  be  included  in  the 
account  chargeable  with  such 
construction. 

§32.2425    Deep  aaa  caMa. 

(a)  This  account  includes  the  original 
cost  of  deep  sea  cable  and  other 
material  used  in  the  construction  of  such 
plant.  Subsidiary  record  categories,  as 
defined  below,  are  to  be  maintained  for 
nonmetallic  deep  sea  cable  and  metallic 
deep  sea  cable. 

(1]  Nonmetallic  cable.  This  subsidiary 
record  category  shall  include  the 
original  cost  of  optical  fiber  cable  and 
other  associated  material  used  in 
constructing  a  physical  path  for  the 
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transmission  of  telecommunications 
signals. 

(2)  Metallic  cable.  This  subisidary 
record  category  shall  include  the 
original  cost  of  single  or  paired 
conductor  cable,  wire  and  other 
associated  material  used  in  constructing 
a  physical  path  for  the  transmission  of 
telecommunications  signals. 

(b)  The  cost  of  permits  and  privileges 
for  the  construction  of  cable  and  wire 
facilities  shall  be  included  in  the 
account  chargeable  with  such 
construction. 

§32:2426    Intrabullding  natwofic  cable. 

(a)  This  account  shall  include  the 
original  cost  of  cables  and  wires  located 
on  the  company's  side  of  the 
demarcation  point  or  standard  network 
interface  inside  subscribers'  buildings  or 
between  buildings  on  one  customer's 
same  premises.  Intrabuilding  network 
cables  are  used  to  distribute  network 
access  facilities  to  equipment  rooms, 
cross-connection  or  other  distribution 
points  at  which  connection  is  made  with 
customer  premises  wiring.  Subsidiary 
record  categories,  as  defined  below,  are 
to  be  maintained  for  nonmetallic 
intrabuilding  network  cable  and  metallic 
intrabuilding  network  cable. 

(1)  Nonmetallic  cable.  This  subsidiary 
record  category  shall  include  the 
original  cost  of  optical  fiber  cable  and 
other  associated  material  used  in 
constructing  a  physical  path  for  the 
transmission  of  telecommunications 
signals. 

(2)  Metallic  cable.  This  subsidiary 
record  category  shall  include  the 
original  cost  of  single  or  paired 
conductor  cable,  wire  and  other 
associated  material  used  in  constructing 
a  physical  path  for  the  transmission  of 
telecommunications  signals. 

(b)  The  cost  of  pumping  water  out  of 
manholes  and  of  cleaning  manholes  and 
ducts  in  connection  with  construction 
work  and  the  cost  of  permits  and 
privileges  for  the  construction  of  cable 
and  wire  facilities  shall  be  included  in' 
the  account  chargeable  with  such 
construction. 

(c)  Intrabuilding  network  cable  does 
not  include  the  cost  of  cables  or  wires 
which  are  classifiable  as  network 
terminating  wire,  nor  the  cables  or  wires 
from  the  demarcation  point  or  standard 
network  interface  to  subscribers' 
stations. 

§32.2431    AarMwira. 

(a)  This  account  shall  include  the 
original  cost  of  bare  line  wire  and  other 
material  used  in  the  construction  of  such 
plant. 

(b)  The  cost  of  permits  and  privileges 
for  the  construction  of  cable  and  wire 


facilities  shall  be  included  in  the 
account  chargeable  with  such 
construction. 

(c)  The  cost  of  drop  and  block  wires 
served  by  aerial  wire  shall  be  included 
in  Account  2421,  Aerial  Cable. 

§  32.2441    Conduit  systama. 

(a)  This  account  shall  include  the 
original  cost  of  conduit,  whether 
underground,  in  tunnels  or  on  bridges, 
which  is  reusable  in  place.  It  shall  also 
include  the  cost  of  opening  trenches  and 
of  any  repaying  necessary  in  the 
construction  of  conduit  plant 

(b)  The  cost  of  pumping  water  out  of 
manholes  and  of  cleaning  manholes  and 
ducts  in  connection  with  construction 
work  and  the  cost  of  permits  and 
privileges  for  the  construction  of  cable 
and  wire  facilities  shall  be  included  in 
the  account  chargeable  with  such 
construction. 

(c)  The  cost  of  protective  covering  for 
buried  cable  shall  be  charged  to 
Account  2423,  Buried  Cable,  as 
appropriate,  unless  such  protective 
covering  is  reusable  in  place.  The 
amounts  thus  charged  shall  be  included 
in  the  nonmetallic  buried  cable  or 
metallic  buried  cable  subsidiary  record 
category,  as  appropriate. 

(d)  The  cost  of  pipes  or  other 
protective  covering  for  underground 
drop  and  block  wires  shall  be  inlcuded 
in  Account  2421,  Aerial  Cable,  or 
Account  2423,  Buried  Cable,  as 
appropriate.  The  amounts  thus  charged 
shall  be  included  in  the  nonmetallic  or 
metallic  subsidiary  record  category,  as 
appropriate. 

§32.2660    Amortizabla  tanglbia  aaaats. 

This  account  shall  be  used  by  Class  B 
carriers  to  record  amounts  for  property 
acquired  under  capital  leases  and  the 
original  cost  of  leasehold  improvements 
of  the  type  of  character  required  of 
Class  A  companies  in  Accounts  2681 
and  2682. 


§32.2681    Capital  I 

(a)  This  account  shall  include  all 
property  acquired  under  a  capital  lease. 
A  lease  qualifies  as  a  capital  lease  when 
one  or  more  of  the  following  criteria  is 
met: 

(1)  By  the  end  of  the  lease  term, 
ownership  of  the  leased  property  is 
transferred  to  the  leasee. 

(2)  The  lease  contains  a  bargain 
purchase  option. 

(3)  The  lease  term  is  substantially 
(75%  or  more)  equal  to  the  estimated 
useful  life  of  the  leased  property. 
However,  if  the  beginning  of  the  lease 
term  falls  within  the  last  25%  of  the  total 
estimated  economic  life  of  the  leased 
property,  including  earlier  years  of  use. 


this  criterion  shall  not  be  used  for 
purposes  of  classifying  the  lease. 

(4)  At  the  inception  of  the  lease,  the 
present  value  of  the  minimum  lease 
payments,  excluding  that  portion  of  the 
payments  representing  executory  costs 
to  be  paid  by  the  lessor,  including  any 
profit  thereon,  equals  or  exceeds  90%  or 
more  of  the  fair  value  of  the  leased 
property.  However,  if  the  beginning  of 
the  lease  term  falls  %vithin  the  last  25% 
of  the  total  estimated  economic  life  of 
the  leased  property,  including  earlier 
years  of  use,  this  criterion  shall  not  be 
used  for  purposes  of  classifying  the 
lease. 

(b)  All  other  leases  are  operating 
leases. 

(c)  The  amounts  recorded  in  this 
account  at  the  inception  of  a  capital 
lease  shall  be  equal  to  the  original  cost 
if  known,  or  to  the  present  value  not  to 
exceed  fair  value,  at  the  beginning  of  the 
lease  term,  of  minimum  lease  payments 
during  the  lease  term,  excluding  that 
portion  of  the  payments  representing 
executory  costs  to  be  paid  by  the  lessor, 
together  with  any  profit  thereon. 

§32.2682    Laaaaiwid  hnprovamanla. 

(a)  Hiis  account  shall  include  the 
original  cost  of  leasehold  improvements 
made  to  telecommunications  plant  held 
under  a  capital  or  operating  lease,  which 
are  subject  to  amortization  treatment 
This  account  shall  also  include  those 
improvements  which  will  revert  to  the 
lessor. 

(b)  Improvements  to  leased 
telecommunications  plant  which  are  of  a 
relatively  minor  cost  or  short  life  or  for 
which  the  period  of  the  lease  is  one  year 
or  less  shall  be  charged  to  the  account 
chargeable  with  the  cost  of  repairs  to 
such  plant 

(c)  Amounts  contained  in  this  account 
shall  be  amortized  over  the  term  of  the 
related  lease. 

§32.2600   IntanglMaa. 

(a)  This  account  shall  include  the  cost 
of  organizing  and  incorporating  the 
company,  the  original  cost  of 
government  franchises,  the  original  cost 
of  patent  rights,  and  other  intangible 
property  having  a  life  of  more  than  one 
year  and  used  in  connection  with  the 
company's  telecommunications 
operations. 

(b)  Subsidiary  records  for  this  account 
shall  include  a  description  of  each  class 
of  intangible  property. 

(c)  The  cost  of  other  intangible  assets 
having  a  life  of  one  year  or  less  shall  be 
charged  directly  to  Account  6564, 
Amortization  Expense-Intangible.  Such 
intangibles  acquired  at  small  cost  may 
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also  be  charged  to  Account  6564. 
irrespective  of  their  term  of  life. 

(d)  This  account  shall  not  include  any 
discounts  on  securities  issued,  nor  shall 
it  include  costs  incident  to  negotiating 
loans,  selling  bonds  or  other  evidences 
of  debt,  or  expenses  in  connection  with 
the  authorization,  issuance,  sale  or 
resale  of  capital  stock. 

(e)  When  charges  are  made  to  this 
account  for  expenses  incurred  in 
mergers,  consolidations,  or 
reorganizations,  amounts  previously 
included  in  this  account  on  the  books  of 
the  various  companies  concerned  shall 
not  be  carried  over. 

(f)  Franchise  taxes  payable  annually 
or  more  frequently  shall  be  charged  to 
Account  7240,  Operating  Other  Taxes. 

(g)  This  account  shall  not  include  the 
cost  of  plant,  material  and  supplies,  or 
equipment  furnished  to  municipahties  or 
other  governmental  authorities  when 
given  other  than  as  initial  consideration 
for  franchises  or  similar  rights.  (Note 
also  Account  6728.  Other  General  & 
Administative.]. 

(h)  This  account  shall  not  include  the 
original  cost  of  easements,  rights  of  way, 
and  similar  rights  in  land  having  a  term 
of  more  than  one  year.  Such  amounts 
shall  be  recorded  in  Account  2111.  Land, 
or  in  the  appropriate  outside  plant 
account  (see  Accounts  2411  through 
2441),  or  in  the  appropriate  central  ofBce 
account  (see  Accounts  2211  through 
2232). 

§32.3000    Instructions  for  Batance  Sheet 
accounts— Depreciation  and  amortization. 

(a)  Depreciation  and  Amortization 
Subsidiary  Records: 

(1)  Subsidiary  record  categories  shall 
be  maintained  for  each  class  of 
depreciable  telecommunications  plant  in 
Account  3100  for  which  there  is  a 
prescribed  depreciation  rate.  (See  also 

9  32.2000(g)(l)(iii)  of  this  subpart.) 

(2)  Subsidiary  records  shall  be 
maintained  for  Accounts  3400.  3410. 
3420,  3500  and  3600  in  accordance  with 
S  32.2000(h](4]  of  this  subpart 

(b)  Depreciation  and  Amortization 
Accounts  to  be  Maintained  by  Class  A 
and  Class  B  telephone  companies,  as 
indicated: 


AccwnUatad  dopnaainn 

AccunitMMl     (Mpreoation— Hiid 
tor 


AccunuWad     dapreoalion— Non- 

oparMng 

AccumUalad  amoilization— Tingh 


AooouMMa 

CtasA 

•CBOM* 

GiMaB 
aooounl 

S.420 

3J00 

3.S0O 

IM. „ _ _ 

AccumuWd  •nofiatan— OSiar 

3.500 
3400 

S  32.3100    Accumutatad  daprsdatlon. 

(a)  This  account  shall  include  the 
accumulated  depreciation  associated 
with  the  investment  contained  in 
Account  2001,  Telecommunications 
Plant  in  Service. 

(b)  This  account  shall  be  credited  with 
depreciation  amounts  concurrently 
charged  to  Account  6561,  Depreciation 
Expense — ^Telecommunications  Plant  in 
Service.  (Note  also  Account  3300, 
Accumulated  Depreciation — 
Nonoperating.) 

(c)  At  the  time  of  retirement  of 
depreciable  operating 
telecommunications  plant,  this  account 
shall  be  charged  with  the  original  cost  of 
the  property  retired  plus  the  cost  of 
removal  and  credited  with  the  salvage 
value  and  any  insurance  proceeds 
recovered. 

(d)  This  account  shall  be  credited  with 
amounts  charged  to  Account  1438. 
Deferred  Maintenance  and  Retirements, 
as  provided  in  9  32.2000(g)(4)  of  this 
subpart.  This  account  shall  be  credited 
with  amounts  charged  to  Account  6561 
with  respect  to  other  than  relatively 
minor  losses  in  service  values  suffered 
through  terminations  of  service  when 
charges  for  such  terminations  are  made 
to  recover  the  losses. 

S  32.3200    Accumulated  depreciation— 
held  for  future  teiecommunicationa  use. 

(a)  This  account  shall  include  the 
accumulated  depreciation  associated 
with  the  investment  contained  in 
Account  2002.  Property  Held  for  Future 
Telecommunications  Use. 

(b)  This  account  shall  be  credited  %vith 
amounts  concurrently  charged  to 
Account  6562,  Depreciation  Expense — 
Property  Held  for  Future 
Telecommunications  Use. 

§32.3300    Accumuiatad  depredation— 
nonoperating. 

(a)  This  account  shall  include  the 
accumulated  amortization  and 
depreciation  associated  with  the 
investment  contained  in  Account  2006, 
Nonoperating  Plant. 

(b)  This  account  shall  be  credited  with 
amortization  and  depreciation  amounts 
concurrently  charged  to  Account  7460, 
Other  Nonoperating  Income. 

(c)  When  nonoperating  plant  not 
previously  used  in  telecommunications 
service  is  disposed  of,  this  account  shall 
be  charged  with  the  amoimt  previously 


credited  hereto  with  respect  to  such 
property  and  the  book  cost  of  the 
property  so  retired  less  the  amount 
chargeable  to  this  account  and  less  the 
value  of  the  salvage  recovered  or  the 
proceeds  from  the  sale  of  the  property 
shall  be  included  in  Account  7350.  Gains 
or  Losses  on  Disposition  of  Certain 
Property.  In  case  the  property  had  been 
used  in  telecommunications  service 
previous  to  its  inclusion  in  Account 
2006,  Nonoperating  Plant,  the  amount 
accrued  for  depreciation  thereon  after 
its  retirement  from  telecommunications 
service  shall  be  charged  to  this  account 
and  credited  to  Account  3100, 
Accumulated  Depreciation,  and  the 
accounting  for  its  retirement  from 
Account  2006  shall  be  in  accordance 
with  that  applicable  to 
telecommunications  plant  retired. 

§32.3400    Accumutatad  amortization— 


This  account  shall  be  used  by  Class  B 
companies  to  record  accumulated 
amortization  of  the  type  and  character 
required  of  Class  A  companies  in 
Accounts  3410  and  3420. 

§32.3410    Accumulated  amortization— 
capitalized  leases. 

(a)  This  account  shall  include  the 
accumulated  amortization  associated 
with  the  investment  contained  in 
Account  2681,  Capital  Leases. 

(b)  This  account  shall  be  credited  with 
amounts  for  the  amortization  of  capital 
leases  concurrently  charged  to  Account 
6563,  Amortization  Expense — ^Tangible. 
(Note  also  Account  3300,  Accumulated 
Depreciation — Nonoperating.) 

(c)  When  any  item  carried  in  Account 

2681  is  sold,  is  relinquished,  or  is 
otherwise  retired  from  service,  this 
account  shall  be  charged  with  the  cost 
of  the  retired  item.  Remaining  amounts 
associated  with  the  item  shall  be 
debited  to  Account  7160,  Other 
Operating  Gains  and  Losses,  or  Account 
7360,  Other  Nonoperating  Income,  as 
appropriate. 

§  32.3420    Accumulated  amortization— 
laaaafrald  hnprovamants. 

(a)  This  account  shall  include  the 
accumulated  amortization  associated 
with  the  investment  contained  in 
Account  2662,  Leasehold  Improvements. 

(b)  This  account  shall  be  credited  with 
amounts  for  the  amortization  of 
leasehold  improvements  concurrently 
charged  to  Account  6563,  Amortization 
Expense — ^Tangible.  (Note  also  Account 
3300,  Accumulated  Depreciation — 
Nonoperating.) 

(c)  When  any  item  carried  in  Account 

2682  is  sold,  is  relinquished,  or  is 
otherwise  retired  from  service,  this 
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account  shall  be  charged  with  the  cost 
of  the  retired  item.  Remaining  amounts 
associated  with  the  item  shall  be 
debited  to  Account  7360,  Other 
Nonoperating  Income. 

§32.3500    Accumulated  amortization— 
Intangtt)!*. 

(a)  This  account  shall  include  the 
accumulated  amortization  associated 
with  the  investment  contained  in 
Account  Z690,  Intangibles. 

(b)  This  account  shall  be  credited  with 
amortization  amounts  concurrently 
charged  to  Account  6564,  Amortization 
Expense — Intangible.  (Note  also 
Account  3300,  Accumulated 
Depreciation — Nonoperating.) 

(c)  When  any  item  carried  in  Account 
2690  is  sold,  relinquished,  or  otherwise 
retired  from  service,  this  account  shall 
be  charged  with  the  cost  of  the  retired 
item.  Remaining  amounts  associated 
with  the  item  shall  be  debited  Account 
7360.  Other  Nonoperating  Income. 


S32J600    Accumutatad amoilliaUoi>— 
other. 

(a)  This  account  shall  include  the 
accumulated  amortization  associated 
with  the  investment  contained  in 
Account  2005,  Telecommunications 
Plant  Adjustment. 

(b)  This  account  shall  be  credited  with 
amortization  amounts  concurrently 
charged  to  Account  6565,  Amortization 
Expense— Other.  (Note  also  Account 
3300,  Accumulated  Depreciation — 
Nonoperating.) 

(c)  When  any  item  carried  in  Account 
2005  is  sold,  relinquished,  or  otherwise 
retired  from  service,  this  account  shall 
be  charged  with  the  cost  of  the  retired 
item.  Remaining  amounts  associated 
widi  the  item  shall  be  debited  Account 
7360,  Other  Nonoperating  Income. 

932.4000    Instructions  for  batancaahaat 
aecounte    ■abWttas  and  stooMioidafa' 
aqmty. 

Liabilities  and  Stockholders'  Equity 
Accounts  to  be  Maintained  by  Class  A 
and  Class  B  telephone  companies: 
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§32.4010    Account  payable. 

(a)  This  account  shall  include  all 
amounts  currently  due  to  others  for 
recurring  trade  obligations,  and  not 
provided  for  in  other  accounts,  such  as 
those  for  traffic  settlements,  material 
and  supplies,  repairs  to 
telecommunications  plant,  matured 
rents,  and  interest  payable  under 
monthly  settlements  on  short-term 
loans,  advances,  and  open  accounts.  It 
shall  also  include  amounts  of  taxes 
payable  that  have  been  withheld  fit)m 
employees'  salaries. 

(b)  Subsidiary  record  categories  shall 
be  maintained  for  this  account  in  order 
that  the  company  may  separately  report 
the  amounts  contained  herein  that  relate 
to  nonaffiliates  and  affiliates.  Such 
subsidiary  record  categories  shall  be 
reported  as  required  by  Part  43  of  this 
Commission's  Rules  and  Regulations. 

(c)  There  shall  be  included  herein 
accounts  payable  arising  from  sharing  of 
revenues. 


§3^4020 

(a)  This  account  shall  include  the  face 
amount  of  notes,  drafts,  and  other 
evidences  of  indebtedness  issued  or 
assumed  by  the  company  (except 
interest  coupons)  which  are  payable  on 
demand  or  not  more  than  one  year  or 
less  from  date  of  issue. 

(b)  Subsidiary  record  categories  shall 
be  maintained  for  this  account  in  order 
that  the  company  may  separately  report 
the  amounts  contained  herein  that  relate 
to  nonaffiliates  and  affiliates.  Such 
subsidiary  record  categories  shall  be 
reported  as  required  by  Part  43  of  this 
Commission's  Rules  and  Regulations, 

(c)  If  any  part  of  an  obligation, 
otherwise  includable  in  this  account 
matures  more  than  one  yeeu*  from  date 
of  issue,  it  shall  be  included  in  Account 
4210.  Funded  Debt.  4260,  Advances  from 


Affiliated  Companies,  or  other 
appropriate  account. 

(d)  The  records  supporting  the  entries 
to  this  account  shall  be  kept  so  that  the 
company  can  furnish  complete  details  as 
to  each  note,  when  it  is  issued,  the 
consideration  received,  and  when  it  is 
payable. 

§32.4030    Advance  bHUng  and  payments. 

This  account  shall  include  the  amoimt 
of  advance  billing  creditable  to  revenue 
accounts  in  future  months;  also  advance 
payments  made  by  prospective 
customers  prior  to  the  establishment  of 
service.  Amounts  included  in  this 
account  shall  be  credited  to  the 
appropriate  revenue  accounts  in  the 
months  in  which  the  service  is  rendered 
or  cleared  from  this  account  as  refunds 
are  made. 

§32.4040    Cuslomars' deposits. 

(a)  This  account  shall  include  the 
amount  of  cash  deposited  with  the 
company  by  customers  as  security  for 
the  payment  for  telecommunications 
service. 

(b)  Advance  payments  made  by 
prospective  customers  prior  to  the 
establishment  of  service  shall  be 
credited  to  Account  4030,  Advance 
Billing  and  Payments. 


§32.4050 
debt 


Current  maturities— ions-term 


This  account  shall  include  the  amount 
(including  any  obligations  for  premiums) 
of  long-term  debt  matured  and  unpaid 
without  any  specific  agreement  for 
extension  of  maturity,  including 
unpresented  bonds  drawn  for 
redemption  through  the  operation  of 
sinking  and  redemption  fund 
agreements. 

§32.4060    Currant  maturities— capital 


This  account  shall  include  the  current 
portion  of  obligations  applicable  to 
property  obtained  under  capital  leases. 

§  32.4070    income  taxes— accrued. 

(a)  This  account  shall  be  credited  or 
charged  and  the  following  accounts 
shall  be  charged  or  credited  with  the 
offsetting  amount  of  current  year  income 
taxes  (Federal,  state  and  local)  accrued 
during  the  period  or  adjustments  to  prior 
accruals: 

7220    Operating  Federal  Income  Taxes 
7230    Operating  State  and  Local  Income 

Taxes 
7420    Nonoperating  Federal  Income  Taxes 
7430    Nonoperating  State  and  Local  Income 

Taxes 
7630    Current  Income  Tax  Effect  of 

ExU-aordinary  Items — Net 
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(b)  If  significant,  current  year  income 
taxes  paid  in  advance  shall  be 
reclassified  to  Account  1300,  Prepaid 
Taxes. 

S  32.4060    Other  taxes— accnMd. 

(a)  This  account  shall  be  credited  or 
charged  and  Account  7240.  Operating 
Other  Taxes,  or  7440.  Nonoperating 
Other  Taxes,  or.  for  payroll  related 
costs,  the  appropriate  expense  accounts 
shall  be  charged  or  credited  for  all 
taxes,  other  than  Federal,  State  and 
local  income  taxes,  accrued  or  adjusted 
for  previous  accruals  during  the  period. 
Among  the  taxes  includable  in  this 
account  are  property,  gross  receipts, 
franchise,  capital  stock,  social  security 
and  unemployment  taxes. 

(b)  Taxes  paid  in  advance  of  the 
period  in  which  they  are  chargeable  to 
income  shall  be  included  in  the  prepaid 
taxes  Account  1300,  Prepaid  Taxes,  or 
1410.  Other  Noncurrent  Assets,  as 
appropriate. 

93^4100    Net  current  deferred  operating 
inconM  taxes, 

(a)  This  account  shall  include  the 
balance  of  income  tax  expense  related 
to  current  items  from  regulated 
operations  which  have  been  deferred  to 
later  periods  as  a  resuH  of  the 
normalized  method  of  accounting  for  tax 
di^erentials  authorized  by  this 
Commission  and  not  provided  for 
elsewhere. 

(b)  As  regulated  assets  or  liabilities 
which  generated  the  deferred  income 
tax  are  reclassified  bom  long-term  or 
noncurrent  status  to  current,  the 
appropriate  deferred  income  tax  shall  be 
reclassified  from  Account  4340,  Net 
Noncurrent  Deferred  Operating  Income 
Taxes,  to  this  account. 

(c)  This  account  shall  be  debited  or 
credited  with  the  amount  being  debited 
or  credited  to  Account  7250.  Provision 
For  Deferred  Operating  Income  Taxes — 
Net,  in  accordance  with  that  account's 
description  and  Section  32.22  of  Subpart 
B. 

(d)  The  classiHcation  of  deferred 
income  taxes  as  current  or  noncurrent 
shall  follow  the  classification  of  the 
asset  or  liability  that  gave  rise  to  the 
deferred  income  tax.  If  there  is  no 
related  asset  or  liability,  classification 
shall  be  based  on  the  expected 
turnaround  of  the  tax  timing  difference. 

(e)  Subsidiary  record  categories  shall 
be  maintained  in  order  that  the  company 
may  separately  report  the  amounts 
contained  herein  that  are  property 
related  and  those  that  are  nonproperty 
related.  Such  subsidiary  record 
categories  shall  be  reported  as  required 
by  Part  43  of  this  Commission's  Rules 
and  Regulations. 


§32.4110    Net  current  deferred 
nonoperating  Income  taxes. 

(a)  This  account  shall  include  the 
balance  of  income  tax  expense  resulting 
from  comprehensive  interpreted  tax 
allocation  which  has  been  deferred  to 
later  periods. 

(b)  As  other  assets  or  liabilities  which 
generated  the  deferred  income  tax  are 
reclassified  from  long-term  or 
noncurrent  status  to  current,  the 
appropriate  deferred  income  tax  shall  be 
reclassified  from  Account  4350.  Net 
Noncurrent  Deferred  Nonoperating 
Income  Taxes,  to  this  account. 

(c)  This  account  shall  be  debited  or 
credited  with  the  amount  being  credited 
or  debited  to  Account  7450,  Provision 
For  Deferred  Nonoperating  Income 
Taxes — Net,  in  accordance  with  that 
account's  description  and  S  32.22  of 
Subpart  B. 

(d)  This  account  shall  also  include  the 
balance  of  the  income  taxes  (Federal, 
state  and  local)  related  to  current 
extraordinary  items  which  have  been 
deferred  to  later  periods  resulting  from 
comprehensive  interperiod  tax 
allocation. 

(e)  As  the  extraordinary  item  which 
generated  the  deferred  income  tax 
becomes  ciurent,  the  appropriate 
deferred  income  tax  shall  be  reclassified 
from  Account  4350,  Net  Noncurrent 
Deferred  Nonoperating  Income  Taxes,  to 
this  account. 

(f)  This  account  shall  be  debited  or 
credited  with  the  amount  being  credited 
and  debited  to  Account  7640,  Provision 
for  Deferred  Income  Tax  Effect  of 
Extraordinary  Items — Net. 

(g)  The  classification  of  deferred 
income  taxes  as  current  or  noncurrent 
shall  follow  the  classiHcation  of  the 
asset  or  liability  that  gave  rise  to  the 
deferred  income  tax.  If  there  is  no 
related  asset  or  liability,  classification 
shall  be  based  on  the  expected 
turnaround. 

(h)  Subsidiary  record  categories  shall 
be  maintained  in  order  that  the  company 
may  separately  report  the  amounts 
contained  herein  that  are  property 
related  and  those  that  are  nonproperty 
related.  Such  subsidiary  record 
categories  shall  be  reported  as  required 
by  Part  43  of  this  Commission's  Rules 
and  Regulations. 

932.4120    Ottwr  accrued  liabilities. 

(a)  This  account  shall  include  the 
amount  of  wages,  compensated 
absences,  interest  on  indebtedness  of 
the  company,  dividends  on  capital  stock, 
and  rents  accrued  to  the  date  for  which 
the  balance  sheet  is  made,  but  not 
payable  until  after  that  date. 

(b)  This  account  shall  be  maintained 
so  as  to  show  separately  the  amount 


and  nature  of  the  items  accrued  to  the 
date  of  the  balance  sheet. 

(c)  Matured  rents,  dividends  and 
interest  shall  be  included  in  Account 
4010.  Accounts  Payable. 

(d)  Interest  payable  under  monthly 
settlements  on  short-term  loans, 
advances,  and  open  accounts  shall  be 
included  in  Account  4010. 

932.4130    Other  current  liabilities. 

This  account  shall  include  liabilities 
of  current  character  which  are  not 
includable  in  Accounts  4010  through 
4120. 

932.4210    Funded  debt 

(a)  This  account  shall  include  the  total 
face  amount  of  unmatured  debt, 
maturing  more  than  one  year  from  date 
of  issue,  issued  by  the  company  and  not 
retired,  and  the  total  face  amount  of 
similar  unmatured  debt  of  other 
companies,  the  payment  of  which  has 
been  assumed  by  the  company, 
including  funded  debt  the  maturity  of 
which  has  been  extended  by  specific 
agreement. 

(b)  This  account  shall  include  such 
items  as  mortgage  bonds,  collateral  trust 
bonds,  income  bonds,  convertible  debt, 
debt  securities  with  detachable 
warrants  and  other  similar  obligations 
maturing  more  than  one  year  from  date 
of  issue. 

(c)  In  the  case  of  debt  securities  with 
detachable  warrants  this  account  shall 
include  only  the  face  amount  of  the 
security  at  the  time  of  issuance.  The 
value  of  detachable  warrants  shall  be 
charged  to  either  Account  4220,  Premium 
on  Long-Term  Debt,  or  Account  4230, 
Discount  on  Long-Term  Debt,  as 
appropriate,  and  credited  to  Account 
4520.  Additional  Paid-in  Capital,  in  the 
case  of  capital  stock  warrants  or 
retained  in  this  account  as  a  separately 
identifiable  amount  in  the  case  of 
detachable  long-term  debt  warrants.  No 
similar  allocation  shall  be  made  for  the 
issuance  of  either  convertible  debt  or 
debt  securities  with  non-detachable 
warrants. 

(d)  Subsidiary  records  shall  be 
maintained  for  each  issue. 

(e)  Securities  maturing  in  one  year  or 
less,  including  securities  maturing 
serially,  shall  be  included  in  Account 
4050.  Current  Maturities — Long-Term 
Debt. 

(f)  Investment  advances,  including 
those  represented  by  notes,  shall  be 
included  in  Account  4270.  Other  Long- 
Term  Debt. 

9  32.4220    Premium  on  long-term  debt 

(a)  This  account  shall  include  the 
premium  associated  with  all  classes  of 
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long-term  debt.  Premuun,  as  «]^>lied  to 
securities  issued  or  assumed  by  the 
company,  means  the  excess  of  the 
current  money  value  received  at  their 
sale  over  the  sum  of  their  book  or  face 
amount  and  interest  or  dividends 
accrued  at  the  date  of  the  sale, 

(b)  Amounts  included  in  this  account 
shall  be  amortized  monthly  by  the 
interest  method  and  credited  to  Account 
7510.  Interest  on  Funded  Debt  (Note 
also  {  32.4210(c]  of  this  subpart.) 

(c)  Subsidiary  records  shall  be 
maintained  to  identify  the  premium 
attributable  to  each  issue. 

932.4230    Discount  on  long-term  debt 

(a)  This  account  shall  include  the 
discount  associated  with  ail  classes  of 
long-term  debt  Discount  as  applied  to 
securities  issued  or  assumed  by  the 
company,  means  the  excess  of  the  book 
or  face  amount  of  the  securities  plus 
interest  or  dividends  accrued  at  the  date 
of  the  sale  over  the  current  money  value 
of  the  consideration  received  at  their 
sale. 

(b)  Amounts  included  in  this  account 
shall  be  amorlixed  mantlilyiiy  the 
interest  method  and  chared  to  Account 
75K),  Interest  On  Funded  Debt  (Note 
also  {  32.4210(c)  of  this  subpart.) 

(c)  Subsidiaiy  records  shall  be 
maintained  to  identify  the  discount 
attributable  to  each  issue. 

932.4240    Reacquired  debt 

This  account  shall  include  the  face 
amount  of  debt  reacquired  prior  to 
maturity  that  has  not  been  retired.  Gain 
or  loss  shall  be  reco^zed  at  the  time  of 
reacquisition  by  credits  or  charges  to 
Account  7360.  Other  Nonoperating 
Income,  except  that  material  gains  or 
losses  shall  be  treated  as  extraordinary. 
(See  Accounts  7610.  Extraordinary 
Income  Credits,  and  762a  Extraordinary 
Income  Charges.) 

932.4250    Obligations  under  capital  leases. 

(a)  This  account  shall  include  the 
noncurrent  portion  of  obligations 
applicable  to  property  obtained  under 
capital  leases. 

(b)  Amounts  subject  to  current 
settlement  shall  be  included  in  Account 
4060,  Current  Maturities — Capital 
Leases. 

932.4260    Advances  from  atmiated 
companies. 

(a)  This  account  shall  include  the- 
-  amount  of  advance  from  affiliated 

companies. 

(b)  Amounts  due  affiliated  companies 
which  are  subject  to  current  settlement 
shall  be  included  in  Account  4010  or 
4020,  as  appropriate. 


932.4270    Othorlong-lsnBdsM. 

This  account  shall  include  long-term 
debt  not  provided  for  elsewhere. 

932.4110   Ottiertone-lsniilisMnies. 

(a)  This  accoont  shall  include  amonnts 
accrued  to  provide  for  such  items  as 
unfunded  pensions  (if  actuarially 
determined),  death  benefits,  deferred 
compensation  costs  and  other  long-term 
liabilities  not  provided  for  elsewhere. 

(b)  Subsidiary  records  shall  be 
maintained  to  identify  the  nature  of  the 
items  included  herein. 

932.4320    Unamorttzod  operating 
investment  tax  credits    net 

(a)  This  account  shall  be  credited  and 
Account  7210,  Operating  Investment  Tax 
Credits— Net  should  be  debited  with 
investment  tax  oedits  generated  from 
qualified  expenditures  related  to 
regulated  operations  which  the  company 
defers  rather  than  recognizes  currently 
in  income. 

(b)  TUs  account  shall  be  debited  and 
Account  7210  credited  with  a 
proportionate  amount  determined  in 
relation  to  the  period  of  time  used  for 
computing  book  depreciation  on  the 
property  to  which  the  tax  credit  relates. 

932.4330   iMamortlzsdfienoparating 
mvestmsnt  tax  credits— nst 

(a)  Tliis  account  shall  be  credited  and 
Account  7410,  Nonoperating  Investment 
Tax  Credits— Net  shall  be  debited  with 
investment  tax  credits  generated  from 
qualified  expenditures  related  to  other 
operations  which  the  company  has 
elected  to  defer  rather  than  recognize 
currently  in  income. 

(b)  This  account  shall  be  debited  and 
Account  7410  credited  with  a 
proportionate  amount  detennined  in 
relation  to  the  useful  book  life  of  the 
property  to  which  the  tax  credit  relates. 

932.4340    Net  noncurrent  deferred 
opsnUng  Income  taxes. 

(a)  This  account  shall  include  the 
balance  of  income  tax  expense  related 
to  nonciurent  items  from  regulated 
operations  which  have  been  deferred  to 
later  periods  as  a  result  of 
comprehensive  interperiod  tax 
allocation  related  to  timing  differences 
that  arise  from  regulated  operations. 

(b)  lliis  accoimt  shall  be  credited  or 
debited,  as  appropriate,  and  Account 
7250,  Provision  for  Deferred  Operating 
Income  Taxes— Net  shall  reflect  the 
offset  for  tbe  tax  e^ct  of  revenues  and 
expenses  from  regulated  operations 
which  have  been  included  in  the 
determination  of  taxable  income,  but 
which  will  not  be  included  in  the 
determination  of  book  income  or  for  the 
tax  eSect  ofxevenaesand  expenses 
from  regulated  operations  which  have 


been  included  in  die  determination  of 
book  incoan  prior  to  the  inclusion  in  the 
determination  of  taxable  income. 

(c)  As  regulated  assets  or  liabilities 
whidi  generated  die  prepaid  income  tax 
or  deferred  income  tax  are  reclassified 
fntm  long-term  or  noncurrent  status  to 
current  status,  the  appropriate  deferred 
income  tax  shall  be  reclassified  from 
this  account  to  Account  4100,  Net 
Current  Deferred  Operating  Income 
Taxes. 

(d)  The  classification  of  deferred 
income  taxes  as  cunent  or  noncurrent 
shall  follow  the  classification  of  the 
asset  or  liability  that  gave  rise  to  the 
deferred  income  tax.  U  there  is  no 
related  asset  or  liability,  classification 
shall  be  based  on  the  expected 
turnaround  of  the  tax  timing  difference. 

(e)  Subsidiary  record  categories  shall 
be  maintained  in  order  that  the  company 
may  separately  report  the  amounts 
contained  herein  that  are  property 
related  and  those  that  are  nonproperty 
related.  Such  subsidiary  record 
categories  shall  be  reported  as  required 
by  Part  43  of  this  Commission's  Rules 
and  Regulations. 

9  32.43S0    Net  nencurrent  deferred 
nonopsraMng  Ineoms  taxes. 

(a)  This  account  shall  include  the 
balance  of  income  tax  expense  (Federal, 
state  and  local)  that  has  been  deferred 
to  later  periods  as  a  result  of 
comprehensive  interperiod  allocation 
related  to  nonoperating  timing 
differences. 

(b)  This  account  shall  be  credited  or 
debited,  as  appropriate,  and  Account 
7450,  Provision  for  Deferred 
Nonoperating  Income  Taxes — Net  shall 
reflect  the  offset  for  the  tax  effect  of 
revenues  from  other  operations  and 
extraordinary  items  and  nonoperating 
expenses  which  have  been  included  in 
the  determination  of  taxable  income,  but 
which  will  not  be  included  in  the 
determination  of  book  income  or  for  the 
tax  effect  of  nonoperating  expenses  and 
extraordinary  items  and  nonoperating 
income  which  have  been  included  in  the 
determination  of  book  income  prior  to 
the  inclusion  in  the  determination  of 
taxable  income. 

(c)  As  other  assets  or  liabilities  which 
generated  the  prepaid  income  tax  or 
deferred  income  tax  are  reclassified 
from  long-term  or  non-current  status  to 
current  status,  the  appropriate  deferred 
income  tax  shall  be  reclassified  from 
this  account  to  account  4110,  Net 
Current  Deferred  Nonoperating  Income 
Taxes. 

(d)  This  account  shall  also  include  the 
balance  of  the  income  tax  effect 
(Federal,  State  and  local)  related  to 
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noncurrent  extraordinary  items  which 
have  been  included  in  the  determination 
of  taxable  income  in  a  period  different 
from  when  it  is  included  in  the 
determination  of  book  income,  that  is, 
more  than  one  year. 

(e)  This  account  shall  be  charged  or 
credited  with  the  contra  amount 
recorded  to  Account  7640,  Provision  for 
Deferred  Income  Tax  Effect  of 
Extraordinary  Items^— Net,  in 
accordance  with  Section  32.22  of 
Subpart  B. 

(f)  As  the  extraordinary  item  which 
generated  the  deferred  income  tax 
becomes  current,  the  appropriate 
deferred  income  tax  shall  be  reclassified 
from  this  account  to  Account  4110.  Net 
Current  Deferred  Nonoperating  Income 
Taxes. 

(g)  The  classification  of  deferred 
income  taxes  as  current  or  noncurrent 
shall  follow  the  classification  of  the 
asset  or  liability  that  gave  rise  to  the 
deferred  income  tax.  If  there  is  no 
related  asset  or  liability,  classiHcation 
shall  be  based  on  the  expected 
turnaround  of  the  tax  timing  difference. 

(h)  Subsidiary  record  categories  shall 
be  maintained  in  order  that  the  company 
may  separately  report  the  amounts 
contained  herein  that  are  property 
related  and  those  that  are  nonproperty 
related.  Such  subsidiary  record 
categories  shall  be  reported  as  required 
by  Part  43  of  this  Commission's  Rules 
and  Regulations. 

932.4360    Oitiar  dafarrad  crmms. 

This  account  shall  include  the  amount 
of  all  deferred  credits  not  provided  for 
elsewhere,  such  as  amounts  awaiting 
adjustment  between  accounts;  and 
revenue,  expense,  and  income  items  in 
suspense. 

932.4370    OltMr  jurtodicttonal  HatMlltiM 
and  dafarrad  cradita    nat. 

This  account  shall  include  the 
cumulative  impact  on  liabilities  and 
deferred  credits  of  the  jurisdictional 
ratemaking  practices  whichrvary  from 
those  of  this  Commission.  All  entries 
recorded  in  this  accoimt  shall  be 
recorded  net  of  any  applicable  income 
tax  effects  and  shall  be  supported  by 
appropriate  subsidiary  records  where 
necessary  as  provided  for  in  9  32.13  of 
Subpart  B. 

932.4510    Capital  stock. 

(a)  This  account  shall  include  the  par 
value,  stated  amount,  or  in  the  case  of 
no-par  stock,  the  amount  received  for 
capital  stock  issued  and  outstanding. 

(b)  Subsidiary  records  shall  be 
maintained  so  as  to  show  separately 
each  class  of  stock. 


(c)  This  account  shall  be  charged  with 
the  book  amount  of  any  stock  retired. 

93^4520    Additional  paid-in  capHaL 

(a)  This  account  shall  include  the 
difference  between  the  net  proceeds 
(including  discount,  premium  and  stock 
issuance  expense)  received  from  the 
issuance  of  capital  stock  and  the  amount 
includable  in  Account  4510,  Capital 
Stock,  unless  such  difference  results  in  a 
debit  balance  for  that  class  of  stock,  in 
which  case  the  amount  shall  be  charged 
to  Account  4550,  Retained  Earnings. 

(b)  This  account  shall  also  include 
gains  arising  from  the  retirement  and 
cancellation  of  capital  stock.  Losses 
from  the  retirement  and  cancellation  of 
capital  stock  shall  be  charged  to  this 
account  to  the  extent  that  there  exist 
credits  in  this  account  for  the  same  class 
of  stock:  otherwise  to  Account  4550. 

932.4S30    Traaaury  Stock. 

This  account  shall  include  the  cost  of 
the  company's  own  capital  stock  which 
has  been  issued  and  subsequently 
reacquired  but  not  retired  or  resold. 

932.4540    OttMTcapltaL 

This  account  shall  include  amounts 
which  are  credits  arising  from  the 
donation  by  stockholders  of  the 
company's  capital  stock,  capital 
recorded  upon  the  reogranization  or 
recapitalization  of  the  company  and 
temporary  declines  in  the  value  of 
marketable  securities  held  for 
investment  purposes.  (See  also  Account 
1401  Investment  in  Affiliated 
Companies.] 

932.4550    Ratainad  aamings. 

(a)  This  account  shall  include  the 
undistributed  balance  of  retained 
earnings  derived  from  the  operations  of 
the  company  and  from  all  other 
fransactions  not  includable  in  the  other 
accounts  appropriate  for  inclusion  of 
stockholders'  equity. 

(b)  Subsidiary  records  shall  be 
maintained  wherein  are  recorded  all 
entries  to  retained  earnings  during  the 
year  such  that  the  detail  of  the  entries 
may  be  disclosed  to  the  Commission. 

Subpart  D— Instrtjctions  For  Ravenua 
Account* 

932.4999    GanaraL 

(a)  Purpose  of  revenue  accounts.  The 
revenue  accounts  are  intended  to 
include  the  actual  cash  inflows  (or 
equivalents)  that  have  or  will  occur  as  a 
result  of  the  company's  ongoing  major  or 
central  operations  during  the  period. 
They  will  include  the  revenues  which 
arise  from  furnishing  regulated 
telecommunications  services  to  others, 
from  directory  advertising,  rentals  of 


telecommunications  assets  and  from 
providing  other  services  which  are 
directly  associated  with  the  provision  of 
regulated  telecommunications  services. 

(b)  Deductions  from  revenue. 
Corrections  of  overcharges,  authorized 
refunds  of  overcollections  previously 
credited  to  revenue,  authorized  refunds 
and  adjustments  on  account  of  failure  in 
service,  and  other  corrections  shall  be 
charged  to  the  revenue  account 
previously  credited  with  the  amounts 
involved. 

(c)  Commissions.  Commissions  paid 
to  others  or  employees  in  place  of 
compensation  or  salaries  for  services 
rendered,  such  as  public  telephone 
commissions,  shall  be  charged  to 
Account  6623,  Customer  Services,  and 
not  to  the  revenue  accounts.  Other 
commissions  shall  be  charged  to  the 
appropriate  expense  accounts. 

(d)  Revenue  recognition.  Credits  shall 
be  made  to  the  appropriate  revenue 
accounts  when  such  revenue  is  actually 
earned.  When  the  billing  cycle 
encompasses  more  than  one  accounting 
period,  adjustments  are  necessary  to 
properly  recognize  the  revenue 
applicable  to  the  current  accounting 
period  under  report.  Revenues  recorded 
under  the  terms  of  two-tier  contracts  or 
other  variable  payment  plans  should  be 
deferred,  if  necessary,  and  recognized 
ratably  with  expenses  over  the  terms  of 
the  related  contract.  Any  amounts 
deferred  shall  be  credited  to  Account 
4360,  Other  Deferred  Credits. 

(e)  Contractual  arrangements. 
Charges  and  credits  resulting  from 
activities  associated  with  the  provisions 
of  regulated  telecommunications 
services  shall  be  recorded  in  a  manner 
consistent  with  the  nature  of  the 
underying  contractual  arrangements. 
The  charges  and  credits  resulting  from 
expense  sharing  or  apportionment 
arrangements  associated  with  the 
provision  of  regulated 
telecommunications  services  shall  be 
recorded  in  the  detailed  regulated 
accounts.  Charges  and  credits  resulting 
from  revenue  settlement  agreements  or 
other  revenue  pooling  arrangements 
associated  with  the  provision  of 
regulated  telecommunications  services 
shall  be  included  in  the  appropriate 
revenue  accounts.  Those  charges  and 
credits  resulting  from  contractual 
revenue  pooling  and/or  sharing 
agreements  shall  be  recorded  in  each 
prescribed  revenue  account  and 
prescribed  subsidiary  record  categories 
thereof  to  the  extent  that  each  is 
separately  identifiable  in  the  settlement 
process.  It  is  not  intended  that 
settlement  amounts  be  allocated  or 
generally  spread  to  the  individual 
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revenue  accounts  where  they  are  not 
separately  identifiable  in  the  settlement 
process.  When  the  settlement  amounts 
are  not  identifiable  by  a  revenue 
account  they  shall  be  recorded  in 
Account  5069,  Other  Local  Exchange 
Revenue  Settlements,  5129,  Other  Long 
Distance  Private  Network  Revenue 
Settlements,  5169,  Other  Long  Distance 
Revenue  Settlements,  or  5269,  Other 
Revenue  Settlements,  as  appropriate. 

(f)  Subsidiary  records— jurisdictional 
subdivisions.  (1)  Subsidiary  record 
categories  shall  be  maintained  in  order 
that  the  company  may  separately  report 
revenues  derived  from  charges  imposed 
under  intrastate,  interstate  and 
international  tariff  filings.  Such 
subsidiary  record  categories  shall  be 
reported  as  required  by  Part  43  of  this 
Commission's  Rules  and  Regulations. 

(2)  This  jurisdictional  subsidary 
record  requirement  applies  to  all 
accounts  except  the  Network  Access 
Services  Group  where  separate  accounts 
have  been  established  for  Federal  and 
state  access  revenues. 

(g)  Structure  of  revenue  accounts.  (1) 
The  revenue  sectionof  the  system  of 
accounts  shall  be  organized  by. revenue 
group  summary  account,  account  and 
subsidiary  record  category  (if  required). 

(2)  The  revenue  section  of  this  system 
of  accounts  shall  be  comprised  of  five 
major  groups — Local  Network  Services 
Revenues.  Network  Access  Services 
Revenues,  Long  Distance  Network 
Services  Revenues,  Miscellaneous 
Revenues,  and  Uncollectible  Revenues, 
which  shall  be  considered  as  a  revenue 
group  for  the  purposes  of  the 
construction  of  the  system. 

(3)  Summary  accounts  within  revenue 
groups  shall  be  used  to  describe 
aggregations  of  two  or  more  accounts 
having  a  certain  commonality.  Summary 
accounts  are  assigned  numbers  so  that 
they  may  be  used  by  Class  A  telephone 
companies  to  aggregate  accounts  for 
reporting  purposes;  and.  as  specifically 
directed,  so  that  they  may  be  used  as 
accounts  by  Class  B  telephone 
companies. 

(4)  Accounts  shall  be  maintained  as 
prescribed  in  this  Section  subject  to  the 
conditions  described  in  Section  32.13  of 
Subpart  B.  In  certain  instances, 
subsidiary  record  categories  may  be 
required  below  the  account  level  by  this 
system  of  accounts  or  by  Commission 
order. 

(h)  Local  tletwork  Services  revenues. 
Local  Network  Services  revenues 
(Accounts  5000-5069]  shall  include 
revenues  derived  from  the  provision  of 
service  and  equipment  entirely  within 
the  basic  service  area.  That  area  is 
defined  as  the  normal  boundaries  for 
local  calling  plus  Extended  Area  Service 


(EAS)  boundaries  as  they  apply  to  that 
service.  It  includes  revenues  derived 
from  both  local  private  network  service 
and  local  public  network  services  as 
well  as  from  customer  premises 
facilities  services.  Local  revenues 
include  associated  charges  such  as  one- 
time service  connection  or  termination 
charges  and  secondary  features  such  as 
call  waiting. 

(i)  Network  Access  revenues.  (1) 
Network  Access  revenues  (Accounts 
5080-5084}  shall  include  revenues 
derived  from  the  provision  of  exchange 
access  services  to  an  interexchange 
carrier  or  to  an  end  user  of 
telecommunications  services  beyond  the 
exchange  carrier's  network. 

(2)  Billing  and  collections  service 
provided  under  exchange  access  tariffs 
shall  be  included  in  the  Miscellaneous 
Revenues  Group. 

(j)  Long  Distance  Network  Service 
revenues.  Long  Distance  Network 
Service  revenues  shall  include  revenues 
derived  from  the  provision  of  services 
beyond  the  basic  service  area,  whether 
message  or  flat-rate  and  including  public 
network  switching  as  well  as  private. 

[k)MisceUaneous  revenues. 
Miscellaneous  revenues  are  4hoae 
revenues  derived  from  the  provision  of 
regulated  products  and  services 
provided  under  tariff  or  contract  but  not 
contained  elsewhere.  They  shall  also 
include  operating  revenue  derived  from 
activities  performed  incident  to  the 
company's  tariffed  telecommunications 
operations  which,  though  non-tariffed, 
are  included  in  the  regulatory  process. 

(I)  Uncollectible  revenues. 
Uncollectible  revenues  shall  include 
amoimts  originally  credited  to  the 
revenue  accounts  which  have  proved 
impracticable  of  collection. 

(m)  Revenue  accounts  to  be 
maintained. 


Account  title 


Account  titte 

Class  A 
account 

ClassB 
account 

Local  Netwodt  Services 

Basic  local  service 
revenue 

'5000 
5001 

5002 

5003 

5004 

5010 

5040 

5050 

SOOO 

Basic  area  revenue .. 
Optional  extended 
area  revenue 

Cellular  mobile 
revenue 

Ottier  mobile 
services  revenue... 

Public  telephone 
revenue 

Local  private  Nne 

Customer  premises 
revenue 

Ottier  local 

exctiange 

revenue 

Ottier  local 

exctiange 

revenue 

setttements 

Network  Access 
Services  Revenues: 
Netwofit  access 

revemje „. 

End  user  revenue... 
Switched  access 

revenue 

Special  access 

revenue „ 

State  access 

revenue 

Long  Distance  Networt( 

Services  Revenues: 

Longdistance 

message 

reverNje 

Unidirectional  king 

distance  revenue 
Longdistarx» 

inward-only 

revenue 

Longdistance 

outward-only 

revenue 

Longdistance 

private  networtc 

revenue 

Sut>voice  grade 

longdistance 

private  networt( 

revenue 

Voice  grade  long 

distance  private 

networl(  revenue. 
Audio  program 

grade  long 

distarice  private 

network  revenue.. 
Video  program 

grade  k>ng 

distance  private 

network  revenue .. 
Digital  transmission 

k>ng  distance 

private  networtc 

revemie 

Long  distance 

private  network 

switchir>g 

revenue 

Other  kjng  distance 

private  rietwork 

revenue 

Other  k>ng  distance 

private  network 

rovonu© 

settlements 

Ottier  k>ng  distance 

revenue 

Ottier  k>ng  distance 

revenue 

settlements 


ClassA 
account 


5060 

5069 

>5080 
5081 

5082 

5063 

5084 

5100 
'5110 

5111 

5112 
1 


ClassB 
account 


5080 
5081 

5082 

5083 

5084 


5100 


5120 

....... 

5121 



5122 

-•■ • - 

5123 

5124 

5125 

5126 

5128 

5129 

..».»..»..»• 

5160 

5169 
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Account  fifle 

Omsa/  ClassB 
account  V  account 

Miscetlaneous 
Revenues: 
Meceiianeous 
revenue 

5200 

Directory  revenue 

Rent  revenue 

5230 
5240 

5250 

>52eo 

5261 

5262 
5263 

5264 
5269 

5270 

'5300 

5301 
530? 

L 

L 

Corporate 
operations 
revenue 

Misceilaneotjs 
revenue         .  .  .. 

Speoat  btWng 
arrangements 
reveiHM 

Customer 
operations 
revenue 

Plant  operations 
revenue 

Other  incidental 
regulated 
revenue     

Other  revenue 

settlements „. 

Carrier  billing  and 

collection 

revenue 



UncoUectibte  Revenues: 
Uncollectible 
revenue 

5300 

UncollKtible 
revenue- 
Telecommunica- 
tions...  

Uncollectible 
reverHie — Other .... 

§32.5002 

This  accoant  shall  include  total 
revenue  derived  from  the  provision  of 
optional  extended  area  servict. 


■  To  t>e  used  by  Class  A  telephone  compa- 
nies to  summarize  accotoits  for  reporting  pur- 
poses. 


S  32.5000    Basic  local  sarvica  ravanua. 

This  account  number  shall  be  used  by 
Glass  A  telephone  companies  to 
summarize  for  reporting  purposes  the 
contents  of  Accounts  5001  through  5004. 
Class  B  telephone  companies  shall  use 
this  account  for  revenues  of  the  type  and 
character  required  of  Class  A  companies 
in  Accounts  5001  through  5009. 

§  32.5001    Basic  area  ravanua. 

(a)  This  account  shall  include  revenue 
derived  from  the  provision  of  basic  area 
message  services  such  as  flat  rate 
services  and  measured  services. 
Included  is  revenue  derived  from  non- 
optional  extended  area  services.  Also 
included  is  revenue  derived  from  the 
billed  or  guaranteed  portion  of  semi- 
public  services. 

(b)  Revenue  derived  from  charges  for 
nonpubhshed  number  or  additional  and 
boldfaced  listings  in  the  alphabetical 
section  of  the  company's  telephone 
directories  shall  be  included  in  Account 
5230,  Directory  Revenue. 


§3Z500S 

This  account  shall  include  messaga 
revenue  derived  from  cellular  mobile 
telecommunicationa  tjrstems  connected 
to  the  public  switched  network  placed 
between  mobile  units  and  other  stations 
within  the  mobile  service  area. 

§  32.5004    Otitar  moMla  sarvlcas  ravanua. 

(a)  This  account  ahaD  include  message 
revenue  derived  from  general  radio 
telecommunications  systems  connected 
to  the  pubPic  switched  network  placed 
between  mobile  units,  and  other  stations 
within  the  mobile  service  area,  as  well 
as  revenue  from  mobile  radio  paging, 
mobile  dispatching,  and  signaling 
services. 

(b)  Revenue  from  private  mobile 
telephone  services  which  do  not  have 
access  to  the  public  switched  network 
shall  be  included  in  Account  5264,  Other 
Incidental  Regulated  Revenue. 

§32.5010    Public  talaphona  ravanua. 

This  account  shall  include  message 
revenue  (e.g.,  coin  paid)  and  other 
revenue  derived  from  public  and  semi- 
public  telephone  services  provided 
within  the  basic  service  area. 

f  32.5040    Local  private  line  ravanua. 

This  account  shall  include  revenue 
derived  from  local  services  that  involve 
dedicated  circuits,  private  switching 
arrangements,  and/or  predefined 
transmission  paths,  whether  virtual  or 
physical,  which  provide  communications 
between  specific  locations  (e.g.,  point- 
to-point  communications.  It  includes 
revenue  from  subvoice  grade,  voice 
grade,  audio  and  video  program  grade, 
digital  transmission  and  local  private 
network  switching  as  well  as  the 
revenue  from  administrative  and 
operational  support  services  associated 
with  private  network  services  and 
facilities,  e.g..  charges  for  company- 
directed  testing,  expedited  installation, 
and  service  restoration  priority. 

§  32.5050    Cuatomar  pramlaas  revenue. 
This  accoant  shall  include  revenue 
derived  from  tariffed  information 
origination/termination  plant.  Included 
is  revenue  derived  from  the  provision 
under  leasing  arrangements  of  tariffed 
customer  premises  equipment  (CPE), 
terminal  equipment,  station  apparatus 
and  large  private  branch  exchanges  as 
well  as  tariffed  nonrecurring  charges 
related  solely  to  station  apparatus.  Also 
included  are  all  tariffed  charges  for 
customer  premises  activities  and 


facilities  not  related  solely  to  station 
apparatus. 

§32.5060    Other lecal aashiqs ravanua. 

This  account  shall  include  revenue 
from  the  provision  of  secondary  features 
which  are  integrated  with  the 
telecommunications  network  such  as 
call  forwarding,  call  waiting  and  tonch- 
tone  line  service.  Also  hiduded  is 
revenue  derived  from  the  provision  of 
public  announcement  and  other  record 
message  services,  directory  assistance 
and  other  call  competition  services 
(excluding  operator  assisted  basic  long 
distance  calls),  as  well  as  revenue 
derived  from  central  office  related 
service  connection  and  termination 
charges,  and  other  non-premise 
customer  specific  charges  associated 
with  public  network  services.  This 
account  shall  also  include  local  revenue 
not  provided  for  in  other  accounts. 

§32J06«    CMiar 


This  account  shall  include  the  chai^ges 
and  credits  resulting  from  contractual 
revenue  pooling  and/or  sharing 
agreements  for  tariffed  local  network 
services  only  when  they  are  not 
separately  identifiable  by  local  network 
services  revenue  accounts  in  the 
settlement  process.  (See  also  Section 
32.4999(e)  of  this  subpart.  To  the 
extent  that  the  charges  and  credits 
resulting  from  a  settlement  process  can 
be  identified  by  Local  Network  Services 
Revenue  account  they  shall  be  recorded 
in  the  applicable  account. 

§32.5060    NetMork  aaoaaa  iwnmM. 

(a)  This  account  number  shall  be  used 
by  Class  A  and  Class  B  telephone 
companies  to  summarize  for  reporting 
purposes  the  contents  of  Accounts  5081 
through  5064.  It  shall  include  revenue 
derived  from  the  provision  of  exchange 
access  services  to  an  interexchange 
carrier  or  to  an  end  user  of 
telecommunications  services  beyond  the 
exchange  carrier's  network. 

(b)  Accounts  5081  through  5083  are  for 
federally  tariffed  access  charges  while 
Account  5084  is  to  be  used  for  state 
tariffed  access  charges. 


1 32.9061    End  IM 

This  account  shall  contain  the 
federally  tariffed  monthly  flat  rate 
charge  assessed  upon  end  users. 


§32.5062 

(a)  This  account  shall  consist  of 
federally  tariffed  charges  assessed  to 
interexchange  carriers  for  access  to 
local  exchange  facilities. 

(b)  Subsidiary  record  categories  shall 
be  maintained  in  order  that  the  company 
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may  separately  report  the  amounts 
contained  herein  that  relate  to  limited 
pay  telephone,  carrier  common  line,  line 
termination,  local  switching,  intercept, 
information,  common  transport  and 
dedicated  transport.  Such  subsidiary 
record  categories  shall  be  reported  as 
required  by  Part  43  of  this  Commission's 
Rules  and  Regulations. 

§  32.5083    Special  accaea  revenue. 

(a)  This  account  shall  include  all 
federally  tariffed  charges  assessed  for 
other  than  end  user  or  switched  access 
charges  referred  to  in  Account  5081,  End 
User  Revenue,  and  Account  5082, 
Switched  Access  Revenue. 

(b)  Subsidiary  record  categories  shall 
be  maintained  in  order  that  the  company 
may  separately  report  the  amounts 
contained  herein  that  relate  to  recurring 
charges,  nonrecurring  charges  and 
surcharges.  Such  subsidiary  record 
categories  shall  be  reported  as  required 
by  Part  43  of  this  Commission's  Rules 
and  Regulations. 

§  32.5064    State  accesa  revenue. 

(a)  This  account  shall  include  all  state 
tariffed  charges  assessed  by  local 
exchange  carriers  upon  interexchange 
carriers  and  end  users  for  access  to  the 
local  exchange  network  for  intrastate 
telecommunications. 

(b)  Billing  and  collections  services 
provided  under  exchange  access  tariffs 
shall  be  included  in  Account  5270, 
Carrier  Billing  and  Collection  Revenue. 

§32.5100 
revenue. 


Long  dlataiKe  mesaage 


(a)  This  account  shall  be  used  by 
Class  A  telephone  companies  for 
revenue  derived  from  message  services 
that  terminate  beyond  the  basic  service 
area  of  the  originating  wire  center  and 
are  individually  prices.  This  includes 
those  message  services  which  utilize  the 
public  long  distance  switching  network 
and  the  basic  subscriber  access  line. 
(See  also  Account  5111.  Long  Distance 
Inward-Only  Revenue,  and  Account 
5112.  Long  Distance-Outward  Only 
Revenue.)  It  also  includes  those  long 
distance  calls  placed  from  mobile  and 
public  telephones,  as  well  as  any 
charges  for  operator  assistance  or 
special  billing  directly  related  to  the 
completion  of  a  specific  call.  This 
account  shall  also  include  revenue 
derived  from  individually  priced 
message  services  offered  under  calling 
plans  (discounted  long  distance)  which 
do  not  utilize  dedicated  access  lines,  as 
well  as  those  priced  at  the  basic  long 
distance  rates  where  a  discounted  toll 
charge  is  on  a  per  message  basis.  Any 
revenue  derived  from  monthly  or  one- 
time charges  for  obtaining  calling  plan 


services  shall  be  included  in  this 
account. 

(b)  Class  B  telephone  companies  shall 
use  this  account  for  revenues  of  the  type 
and  character  required  of  Class  A 
companies  in  Accounts  5100  through 
5169. 

§  32.51 10    Unidirectional  long  distance 
revenue. 

This  account  number  shall  be  used  by 
Class  A  telephone  companies  to 
summarize  for  reporting  purposes  the 
contents  of  Accounts  5111  and  5112.  It 
shall  include  revenue  derived  from  long 
distance  services  which  permit 
unidirectional  calls  to  a  subscriber  from 
specified  service  areas  or  which  permit 
the  subscriber  to  place  telephone  calls 
from  one  location  to  other  specified 
services  areas.  It  shall  also  include 
revenue  derived  from  toll  calling  plans 
which  embody  fiat-rate  or  measured 
time  toll  service.  (See  also  Account  5100. 
Long  Distance  Message  Revenue. 

§32.5111    Long  distance  inward-only 
revenue. 

This  account  shall  include  the  revenue 
derived  fi-om  long  distance  services 
which  permit  unidirectional  calls  to  a 
subscriber  from  specified  services  areas 
(multipoint-to-point  service).  These  calls 
require  the  use  of  dedicated  access  lines 
connecting  a  subscriber's  premises  and 
a  designated  central  office.  These 
dedicated  access  lines  are  generally 
separate  from  those  required  for  the 
subscriber  to  place  outward  calls.  The 
call  is  billed  to  the  subscriber  even 
though  it  is  generally  initiated  by  the 
subscriber's  customer  or  correspondent. 

§32.5112    Long  distance  outward-only 
revenue. 

This  account  shall  include  revenue 
derived  from  long  distance  services 
which  permit  the  subscriber  to  place 
telephone  calls  from  one  location  to 
other  specified  service  areas  (point-to- 
multipoint  service).  These  calls  are 
completed  without  operator  assistance 
and  require  the  use  of  a  dedicated 
access  line.  The  dedicated  access  line  is 
generally  separate  from  those  required 
for  inward  message  services  and  cannot 
be  used  to  place  calls  within  the  basic 
service  area  or  calls  outside  the  selected 
service  areas.  Outward  calls  are 
screened  and  blocked  to  determine 
whether  the  calls  are  within  an 
authorized  service  area. 

§  32.5120    Long  distance  private  network 
reveiNie. 

(a)  This  account  number  shall  be  used 
by  Class  A  telephone  companies  to 
summarize  for  reporting  purposes  the 
contents  of  Accounts  5121  through  5129. 
It  shall  include  revenue  derived  from 


services  extending  beyond  the  basic 
service  area  that  involve  dedicated 
circuits,  private  switching  arrangements, 
and/or  predefined  transmission  paths, 
whether  virtual  or  physical,  which 
provide  communications  between 
specific  locations  (e.g.,  point-to-point 
communications). 

(b)  Service  connection  charges, 
termination  charges,  rearrangements 
and  changes,  etc.,  shall  be  included  in 
each  account  to  which  they  apply. 
Revenue  derived  from  associated 
administrative  and  operational  support 
services  shall  be  included  in  Account 
5128,  Other  Long  Distance  Private 
Network  Revenue. 

§  32.5121    Subvoice  grade  kmg  distance 
private  network  revenue. 

This  account  which  consists  of 
revenue  from  narrow-band  analog 
private  network  cireuits  and  facilities 
furnished  exclusively  for  record  forms  of 
communications,  such  as  teletypewriter, 
teletypesetter,  telewriter,  ticker,  Morse, 
signaling,  remote  metering,  and 
supervisory  services. 

§  32.5122    Voice  grade  kmg  distance 
prhrate  network  revenue. 

This  account  consists  of  revenue  from 
private  network  circuits  and  facilities 
(including  multipurpose  wide-band) 
which  provide  voice  grade  services  for 
the  transmission  of  analog  signals.  It 
includes  revenue  fix)m  services  such  as 
voice,  data  and  telephoto 
communication,  as  well  as  remote 
metering,  supervisory  control, 
miscellaneous  signaling  and  channels 
furnished  for  the  purpose  of  extending 
customer — provided  communications 
systems.  It  includes  revenue  from  the 
provision  of  facilities  between  customer 
premises  and  (a)  a  serving  office,  (b)  a 
carrier  distribution  point  or  (c)  an 
extension  distribution  channel,  except 
when  furnished  as  a  subscriber  access 
line  under  an  unidirectional  long 
distance  service  (in  which  case  the 
revenue  should  be  included  in  Account 
5111,  Long  Distance  Inward-Only 
Revenue,  or  Account  5112,  Long 
Distance  Outward-Only  Revenue. 

§  32.5123    Audio  program  grade  long 
distance  private  network  revenue. 

(a)  This  account  consists  of  revenue 
from  private  network  circuits  and 
facilities  furnished  for  audio  program 
transmission  purposes,  such  as  radio 
broadcasting,  sound  recording  (wired 
music)  and  loud  speaker  services.  It 
includes  revenue  from  the  provision  of 
facilities  for  the  transmission  of  analog 
signals  between  customer  premises  and 
(1)  a  serving  office,  (2)  a  carrier 
distribution  point  or  (3)  an  extension 
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distcibution  channel  furnished  in 
connection  with  such  services.  It  also 
includes  revenue  from  facilities 
fumisbed  to  carry  the  audio  portion  of  a 
television  program  if  furnished  under 
separate  audio  rates. 

(b)  If  the  rate  for  television  program 
services  includes  both  the  picture  and 
sound  portion  of  the  transmission,  the 
revenue  shall  be  included  in  Account 
512.4,  Video  Program  Grade  Long 
Distance  Private  Network  Revenue. 

§32.5124    VRteu  piOQ^an)  yiacte  lonQ 
distanc*  prtvste  iwtwork  rewnu*. 

This  account  consists  of  revenue  from 
private  network  circuits  and  facilities 
furnished  for  television  program 
transmission  purposes,  such  as 
commercial  broadcast  and  educational 
or  private  television  services.  It  includes 
revenue  from  the  provision  of  facilities 
for  the  transmission  of  analog  signals 
between  customer  premises  and  [a]  a 
serving  office,  (b]  a  carrier  distribution 
point  or  (c)  an  extension  distribution 
channel  furnished  in  connection  with 
such  services.  It  also  includes  revenue 
from  both  the  picture  and  sound 
portions  of  transmission  for  television 
program  service  when  provided  under  a 
combined  rate  schedule. 

§  32.5120    Digital  transmission  long 
distance  private  networfc  revenue. 

This  account  consists  of  revenue  from 
the  provision  of  circuits  and  facilities  for 
the  transmission  of  digital  signals  only. 

9  32.512S    Long  distance  private  networii 
switching  revenue. 

This  account  consists  of  revenue 
derived  from  the  provision  of  common 
user  channels  and  switching  capabilities 
used  for  the  transmission  of 
telecommunication  signals  between 
three  (3)  or  more  points  in  the  network. 
Also  included  is  revenue  derived  firom 
th»  provision  of  basic  switching  and 
transfer  arrangements  used  to  connect 
private  line  channels. 

§  32.5 1 28    OttMf  long  distance  privste 
network  revenue. 

This  account  consists  of  revenue-  from 
administrative  and  operation  support 
services  associated  with  private 
network  services  and  facilities,  e.g.. 
charges  for  company-directed  testing, 
expedited  installation,  and  service 
restoration  priority.  Also  included  is 
other  private  network  services  revenue 
not  provided  for  in  other  accoimts. 

S  32.5129    Ottier  long  distance  private 
networit  revenues  settlements. 

This  account  shall  include  the  charges 
and  credits  resulting  from  contractual 
revenue  pooling  and/ or  sharing 
agreements  for  tariffed  long  distance 


private  network  services  only  when  they 
are  not  identifiable  by  private  network 
services  revenue  account  in  the 
settlement  process.  (See  also 
S  32.4999(e)  of  this  subpart.)  To  the 
extent  that  the  charges  and  credits 
resulting  from  a  settlement  process  can 
be  identified  by  private  network 
services  revenue  account,  they  shall  be 
recorded  in  the  applicable  account. 

§32.5160    OtHer  long  distance  revenue. 

This  account  shall  include  long 
distance  revenues  not  provided  for 
elsewhere. 

§  32.5 1 69    Other  long  distance  revenue 
settlements. 

This  account  shall  include  the  charges 
and  credits  resulting  &om  contractual 
revenue  pooling  and/or  sharing 
agreements  for  tariffed  long  distances 
public  network  services  only  when  they 
are  not  identifable  by  long  distance 
public  network  services  revenue 
accounts  in  the  settlement  process.  (See 
also  i  32.4999(e]  of  Uiis  subpart.)  To  the 
extent  that  the  charges  and  credits 
resulting  from  a  settlement  process  can 
be  identified  by  long  distance  public 
network  services  revenue  account  they 
shall  be  recorded  in  the  applicable 
account. 

§  32.5200    Miscettaneous  revenue. 

Class  B  telephone  companies  shall  use 
this  account  for  revenues  of  the  type  and 
character  required  of  Class  A  companies 
in  Accounts  5230  through  5270. 

§  32.5230    Directory  revenue. 

This  account  shall  include  revenue 
derived  from  alphabetical  and  classified 
sections  of  directories  and  shall  also 
include  fees  paid  by  other  entities  for 
the  right  to  publish  the  company's 
directories.  Items  to  be  included  are: 

(a)  All  revenue  derived  from  the 
classified  section  of  the  directories; 

(b)  Revenue  from  the  sale  of  new 
telephone  directories  whether  they  are 
the  company's  own  directories  or 
directories  purchased  from  others.  This 
shall  also  include  revenue  from  the  sale 
of  specially  bound  telephone  directories 
and  special  telephone  directory  covers; 

(c)  Amounts  charged  for  additional 
and  boldface  listings,  marginal  displays, 
inserts,  and  other  advertisements  in  the 
alphabetical  of  the  company's  telephone 
directories;  and 

(d)  Changes  for  unlisted  and  non- 
published  telephone  numbers. 

§  32.5240    Rent  revenue. 

(a)  This  account  shall  include 
revenues  (including  taxes  when  borne 
by  the  lessee)  derived  from  the  rental  or 
subrental  to  others  of 
telecommunications  plant  furnished 


apart  from  telecommunications  services 
rendered  by  the  company.  It  includes 
revenue  from  the  rent  of  such  items  as 
space  in  conduit  pole  line  space  for 
attachments,  and  any  allowance  for 
retiun  on  property  used  in  fomt 
operations  and  shared  facilities 
agreements. 

(b)  The  expense  of  maintaining  and 
operating  the  rented  property,  including 
depreciation  and  insurance,  shall  be 
included  in  the  appropriate  operating 
expense  accounts.  Taxes  applicable  to 
the  rented  property  shall  be  included  by 
the  owner  of  the  rented  property  in 
appropriate  tax  accounts. 

(c)  When  land  or  buildings  are  rented 
on  an  incidental  basis  for  non- 
telecommunications  use  the  rental  and 
expenses  are  included  in  Account  7360, 
Other  Nonoperating  Income. 

§  32.5250    Corporate  operations  revenue. 

This  account  shall  include  revenue 
derived  from  services  rendered  to  other 
companies  under  a  license  agreement, 
general  services  contract,  or  other 
arrangement  providing  for  the  furnishing 
of  general  accounting,  financial,  legal, 
patent,  and  other  general  services 
associated  with  the  provision  of 
regulated  telecommunications  services. 
(See  also  Accoimts  5230  and  5270.) 

§  32.5260    MisceRsneous  revenue. 

This  account  number  shall  be  used  by 
Class  A  telephone  companies  to 
summarize  for  reporting  purposes  the 
contents  of  Accounts  5261  through  5269. 

§  32.5261    Special  billing  arrangements 
revenue. 

This  account  shall  include  revenue 
derived  from  the  provision,  either  under 
tariff  or  through  contractual 
arrangements,  of  special  billing 
information  to  customers  in  the  form  of 
magnetic  tapes,  cards  or  statements. 
Special  billing  information  provides 
detail  in  a  format  and/or  at  a  level  of 
detail  not  normally  provided  in  the 
standard  billing  rendered  for  the 
regulated  telephone  services  utilized  by 
the  customer. 

§  32.5262    Cuetosfier  operations  revenue. 

This  account  shall  include  revenue 
derived  from  the  performance  of 
customer  operations  services  for  others 
incident  to  the  company's  regulated 
telecommunications  operations  which 
are  not  provided  for  elsewhere,  (See 
also  99  32.14(e)  and  32.4999  (e)  of  this 
part.) 

§  32.5263    Plant  operations  revenue. 

(a)  This  account  shall  include  revenue 
derived  from  contract  services  (plant 
maintenance)  performed  for  others 
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incident  to  the  company's  regulated 
telecommunications  operations.  This 
includes  revenue  from  the  incidental 
performance  of  nontariffed  operating 
and  maintenance  activities  for  others 
which  are  similar  in  nature  to  those 
activities  which  are  performed  by  the 
company  in  operating  and  maintaining 
its  own  telecommunications  plant 
facilities. 

(b)  The  records  supporting  the  entries 
in  this  account  shall  be  maintained  with 
sufficient  particularity  to  identify  the 
revenue  and  associated  Plant  Specific 
Operations  Expenses  related  to  each 
imdertaking. 

(c)  This  account  does  not  include 
revenue  related  to  the  performance  of 
operation  or  maintenance  activities 
imder  a  joint  operating  agreement.  (See 
also  Account  5240.) 

93^5264    Other  Incidental  regulated 
revenue. 

(a)  This  account  shall  include  the 
other  incidental  regulated  revenue  not 
provided  for  in  other  Revenues 
accounts.  Such  revenues  to  be  included 
are: 

(1)  Collection  overages  (collection 
shortages  shall  be  charged  to  Account 
6623.  Customer  services.) 

(2)  Unclaimed  refunds  for 
telecommunications  services  when  not 
subject  to  escheats; 

(3)  Charges  (penalties)  imposed  by  the 
company  for  customer  checks  returned 
for  non-payment; 

(4)  Discounts  allowed  customers  for 
prompt  payment; 

(5)  Late-payment  charges; 

(6)  Revenue  from  private  mobile 
telephone  services  which  do  not  have 
access  to  the  public  switched  network; 
and 

(7)  Other  incidental  revenue  not 
provided  for  elsewhere  in  other  Revenue 
accounts, 

(b)  Any  definitely  known  amounts  of 
losses  of  revenue  collections  due  to  fire 
or  theft.  (1)  at  customers'  coin-box 
stations.  (2)  at  public  or  semipublic 
telephone  stations,  (3)  in  the  possession 
of  collectors  en  route  to  collection 
offices.  (4)  on  hand  at  collection  offices, 
and  (5)  between  collection  offices  and 
banks  shall  be  charged  to  Account  6728, 
Other  General  and  Administrative. 

§32.5269    Other  revenue  settlements. 

This  account  shall  include  the  charges 
and  credits  resulting  from  contractual 
revenue  pooling  and/or  sharing 
agreements  for  activities  included  in  the 
miscellaneous  revenue  accounts  only 
when  they  are  not  identifiable  by 
miscellaneous  revenue  account  in  the 
settlement  process.  (See  also 
S  32.4999(6)  of  this  subpart)  the  extent 


that  the  charges  and  credits  resulting 
from  a  settlement  process  can  be 
identified  by  miscellaneous  revenue 
accounts  they  shall  be  recorded  in  the 
applicable  account 

§32.5270    Carrier  bIWng  and  coHeetion 
revenue. 

This  account  shall  include  revenue 
derived  from  the  provision  of  billing  and 
collection  services  to  other 
telecommunications  companies.  This 
includes  amounts  charged  for  services 
such  as  message  recording,  billing, 
collection,  billing  analysis,  and  billing 
information  services,  whether  rendered 
under  tariff  or  contractual  arrangements. 

§32.5300    lineoMectible  revenue. 

This  account  number  shall  be  used  by 
Class  A  telephone  companies  to 
summarize  for  reporting  purposes  the 
contents  of  Accounts  5301  and  5302. 
Class  B  telephone  companies  shall  use 
this  account  for  revenues  of  the  type  and 
character  required  of  Class  A  companies 
in  Accounts  5301  and  5302. 

§  32.5301    UncoHectHUe  revenue- 
telecommunications. 

This  account  shall  be  charged  with 
amounts  concurrently  credited  to 
Account  1181,  Accounts  Receivable 
Allowances — ^Telecommunications. 

§32.5302    Uncoaecttt>le  revenue— other. 

This  account  shall  be  charged  writh 
amounts  concurrently  credited  to 
Account  1190,  Other  Accounts 
Receivable,  or  to  Account  1191. 
Accounts  Receivable  Allowance — 
Other,  when  such  allowance  is 
maintained. 

Subpart  E— tnatructiont  for  Expense 
Accounts 

§32.5999    GeneraL 

(a)  Structure  of  the  expense  accounts. 
(1)  The  expense  section  of  the  system  of 
accounts  shall  be  organized  by  expense 
group  summary  account  and  subsidiary 
record  category  (if  required). 

(2)  The  expense  section  of  this  system 
of  accounts  shall  be  comprised  of  four 
major  expense  groups — Plant  Specific 
Operations,  Plant  Nonspecific 
Operations,  Custmer  Operations  and 
Corporate  Operations,  Expenses  to  be 
recorded  in  Plant  Specific  and  Plant 
Nonspecific  Operations  Expense  Groups 
generally  reflect  cost  associated  with 
the  various  kinds  of  equipment 
identified  in  the  plant  asset  accounts. 
Expenses  to  be  recorded  in  the 
Customer  Operations  and  Corporate 
Operations  accounts  reflect  the  costs  of, 
or  are  associated  with,  functions 
performed  by  people,  irrespective  of  the 


organization  in  which  any  particular 
function  is  performed. 

(3)  Summary  accounts  within  expense 
groups  shall  be  used  to  describe 
aggregations  of  two  or  more  accounts 
having  a  certain  commonality.  Summary 
accounts  are  assigned  numbers  so  that 
they  may  be  used  by  Class  A  telephone 
companies  to  aggregate  accounts  for 
reporting  purposes;  and  as  specificially 
directed,  so  that  they  may  be  used  as 
accounts  by  Class  B  telephone 
companies. 

(4)  Accounts  shall  be  maintained  as 
prescribed  in  this  section  subject  to  the 
conditions  described  in  §  32.13  in 
Subpart  B.  Subsidiary  record  categories 
may  be  required  below  the  account  level 
by  this  system  of  accounts  or  by 
Commission  order. 

(b)  Plant  Specific  Operations 
Expense.  (1)  The  Plant  Specific 
Operations  Expense  Accoimts,  6110 
through  6441,  are  used  to  record  costs 
related  to  specific  kinds  of 
telecommunications  plant 

(2)  The  Plant  Specific  Operations 
Expense  accounts  predominantly  mirror 
the  telecommunications  plant  in  service 
detail  accounts  and  are  numbered 
consistently  with  them;  the  first  digit  of 
the  expense  account  being  six  (6)  and 
the  remaining  digits  being  the  same  as 
the  last  three  numbers  of  the  related 
plant  account  In  classifying  Plant 
Specific  Operations  expenses,  the  text 
of  the  corresponding  plant  account 
should  be  consulted  to  ensure 
appropriateness. 

(3)  The  Plant  Specific  Operations 
Expense  accounts  shall  include  the  costs 
of  inspecting,  testing  (except  as 
specified  in  Account  6533,  Testing 
Expense)  and  reporting  on  the  condition 
of  telecommunications  plant  to 
determine  the  need  for  repairs, 
replacements,  rearrangements  and 
changes;  performing  routine  work  to 
prevent  trouble  (except  as  specified  in 
Account  6533),  replacing  items  of  plant 
other  than  retirement  units;  rearranging 
and  changing  the  location  of  plant  not 
retired;  repairing  material  for  reuse; 
restoring  the  condition  of  plant  damaged 
by  storms,  floods,  fire  or  other  casualties 
(other  than  the  cost  of  replacing 
retirement  units);  inspecting  after 
repairs  have  been  made;  and  receiving 
training  to  perform  these  kinds  of  work. 
Also  included  are  the  costs  of  direct 
supervision  (immediate  of  first-level) 
and  office  support  of  this  work. 

(4)  In  addition  to  the  activities 
specified  in  paragraph  (b)(3)  of  this 
section,  the  appropriate  Plant  Specific 
Operations  Expense  accounts  shall 
include  the  cost  of  personnel  whose 
principal  job  is  the  operation  of  plant 
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equipment,  such  as  general  purpose 
computer  operators,  aircraft  pilots, 
chauffeurs  and  shuttle  bus  drivers. 
However,  when  the  operation  of 
equipment  is  perfonned  as  part  of  other 
identifiable  functions  (such  as  the  use  of 
office  equipment,  capital  tools  or  motor 
vehicles)  the  operators'  cost  shall  be 
charged  to  accounts  appropriate  for 
those  functions.  (For  costs  of  operator 
services  personnel,  see  Accounts  6621. 
Call  Completion  Services,  and  6622. 
Number  Services,  and  for  costs  of  test 
board  personnel  see  Account  6533.) 

(c)  Plant  Nonspecific  Operations 
Expense.  The  Plant  Nonspecific 
Operations  Expense  accounts  shall 
include  expenses  related  to  property 
held  for  future  telecommunications  use, 
provisioning  expenses,  network 
operations  expenses,  and  depreciation 
and  amortization  expenses.  Accounts  in 
this  group  (except  for  Account  6540. 
Access  Expense,  and  Accounts  6560 
through  6565)  shall  include  the  costs  of 
performing  activities  described  in 
narratives  for  individual  accounts. 
These  costs  shall  also  include  the  costs 
of  supervision  and  office  support  of 
these  activities. 

(d)  Customer  Operations  Expense. 
The  Customer  Operations  Expense 
accounts  shall  include  the  cost  of 
performing  customer  related  marketing 
and  services  activities  described  in 
narratives  for  individual  accounts. 
These  costs  shall  also  include  the  costs 
of  supervision,  office  support  and 
training  for  these  activities. 

(e)  Corporate  Operations  Expense. 
The  Corporate  Operations  Expense 
accounts  shall  include  the  costs  of 
performing  executive  and  planning 
activities  and  general  and 
administrative  activities  described  in 
narratives  for  individual  accounts. 
These  costs  shall  also  include  the  costs 
of  supervision,  office  support  and 
training  for  these  activities. 

(f)  Expense  matrix.  The  expense 
accounts  shall  be  maintained  by  the 
following  subsidiary  record  categories, 
as  appropriate  to  each  account.  Such 
subsidiary  record  categories  shall  be 
reported  as  required  by  Part  43  of  this 
Commission's  Rules  and  Regulations. 

(1)  Salaries  and  wages.  This 
subsidiary  record  category  shall  include 
compensation  to  employees,  such  as; 
wages,  salaries,  commissions,  bonuses, 
incentive  awards  and  termination 
payments. 

(2)  Benefits.  This  subsidiary  record 
category  shall  include  payroll  related 
benefits  on  behalf  of  employees  such  as 
the  following: 

Pensions 

Savings  plnn  contributions  (company  portion) 


Worker's  compensation  required  by  law 
Life,  hospital,  medical,  dental,  and  vision 

plan  insurance 
Social  Security  and  other  payroll  taxes. 

(3)  Rents,  (i)  This  subsidiary  record 
category  shall  include  amounts  paid  for 
the  use  of  real  and  personal  operating 
property.  Amounts  paid  for  real  property 
shall  be  included  in  Account  6121,  Land 
and  Buildings  Expense.  This  category 
includes  payments  for  operating  lea.ses 
but  does  not  include  payments  for 
capital  leases. 

(ii)  This  subsidiary  record  category  is 
applicable  only  to  the  Plant  Specific 
Operations  Expense  accounts. 
Incidental  rents,  e.g..  short-term  rental 
car  expense,  shall  be  categorized  as 
Other  Expenses  (see  paragraph  (f)(4)  of 
this  section)  under  the  account  which 
refiects  the  function  for  which  the 
incidental  rent  was  incurred. 

(4)  Other  expenses.  This  subsidiary 
record  category  shall  include  costs 
which  cannot  be  classified  to  the  other 
subsidiary  record  categories.  Included 
are  material  and  supplies,  including 
provisioning  (note  also  Account  6512. 
Provisioning  Expense);  contracted 
services;  accident  and  damage 
payments,  insurance  premiums; 
traveling  expenses  and  other 
miscellaneous  costs. 

(5)  Clearances.  This  subsidiary  record 
category  shall  include  amounts 
transferred  to  Construction  or  other 
Plant  Specific  Operations  Expense 
accounts,  as  appropriate,  from  Accounts 
6112.  Motor  Vehicle  Expense.  6113, 
Aircraft  Expense.  6114.  Special  Purpose 
Vehicles  Expense.  6116.  Other  Work 
Equipment  Expense,  and  6512, 
Provisioning  Expense.  There  shall  also 
be  transfers  to  construction  from 
Accounts  6534,  Plant  Operations 
Adnnnistrative  Expense,  and  6535. 
Engineering  Expense.  With  respect  to 
these  expenses,  companies  may 
establish  such  clearing  accounts  as  they 
deem  necessar>'  to  accomplish 
substantially  the  same  results,  provided 
that  within  30  days  of  the  opening  of 
such  accounts,  companies  shall  notify 
the  Commission  of  the  nature  and 
purpose  thereof.  Additional  clearing 
accounts  affecting  other  expense  areas 
may  be  established  with  prior  approval 
of  the  Commission. 

(g)  Reimbursements.  Reimbursements 
of  actual  costs  incurred  in  connection 
with  joint  operations  or  projects 
repairing  plant  due  to  damages  by 
others,  and  obligations  to  make  changes 
in  telecommunications  plant  (such  as 
highway  relocations),  shall  be  credited 
to  the  accounts  originally  charged. 

(h)  Expense  accounts  to  be 
maintained. 


Account  title 

Class  A 
account 

Class  B 
account 

Income  Statement 
Accounts 
Plant  specific 
operations  expense: 
Network  support 
expense    

'  "6110 

•6112 
'6113 

'6114 

•6115 

'6116 

'»6120 

"6121 

'6122 
'6123 

■6124 

It  6210 
'6211 
'  6212 

•6215 

■  6220 

'«623C 
'6231 
>6232 

I  » 6310 
'6311 

'6341 

'6351 

■  6362 

'»6410 
'6411 

6110 

Motor  vetiicle 
expense 

Aircraft  expense 

Special  purpose 

vetiides 

expense        . ..  . 

Garage  work 

equipnf»ent 

expense „ 

Other  work 

equipment 

exDense 

General  support 
expenses 

6120 

Land  and  txiikJIng 
exoenses 

Furr>iture  and 
artworks 
exDense 

Office  equipment 
expense       

Ger>eral  purpose 
computers 
expense       

Central  office 
switcfMng 
expense     

6210 

Analog  electronic 
expense 

Digital  electronic 
exoense        

Electro- 
mechanical 

Operators  system 
expense 

6220 

Central  office 
transmission 
exDenses   

6230 

Radio  systems 
fixoense 

Circuit  equipment 
expense 

Information 
origination/ 
termination 
expense 

6310 

Station  apparatus 
exnense 

Large  private 
Ixanch 
exchange 

expense    

PutjIic  telephone 
terminal 
equipment 
expense    

Other  terminal 
equipment 
expense    

Cable  and  wire 
facilifies 
expenses 

6410 

Poles  expense 
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Account  title 


Aerial  cable 

expense 

Underground 

cabie  expense. 
Buried  cable 

expertse 

SutKnarine  cable 

expense _..., 

Deep  sea  cable 

expense 

Intratxjilding 
network  cat)<e 

expense 

Aerial  wire 

expense 

CorKJuit  systems 

expense ..._ 

Plant  nonspecific 
operations  expense: 
Other  property 
plartt  and 
equipn)ent 

expenses 

Property  heW  for 

future 

Telecommunica- 
tions use 

expense „. 

Provisioning 

expense 

Network 
operation 

expenses 

Power  expense 

Network 
administration 

expense „ 

Testing  expense... 
Plant  operations 
administration 

expense 

Engir)eering 

expense „. 

Access  expense  „. 
Depreciation  and 
amortization 

expenses.. „, 

Depreciaton 
expense- 
telecommunica- 
tions plant  In 

service 

Depreciation 
expense — 
property  held 
for  future 
telecommunica- 
tions use 

Amortization 
expense— 

taiigible..„ 

Amortization 
expense — 

intangible 

ArtKXtization 
expense — ottwr. 
Customer  operatiors 
expense: 

Marketing. _.. 

Product 
managemenl 


ClaesA 
account 


'6421 
'6422 
'6423 
•6424 


daasB 
account 


6425 


'6426 
'6431 
•6441 


'6510 


6510 


•6511 
'6512 


•*6530 
•6531 


•6532 
'6533 


•6534 

•6535 
•6540 


*6660 

6561 

6662 

6563 
6564 

'*e6to 

'6611 


6530 


6540 


6560 


6610 


Account  title 

Class  A 
account 

CIsmB 
account 

Sates 

•6612 

'6613 
i«6620 

-      '6621 
•6622 
'6623 

»  *  6710 
•6711 
'6712 

•"6720 

'6721 
•6722 
•6723 

•6724 
'6725 
•6726 

•6727 

'6728 

6790 

Product 
advertising 

Services 

Call  completion 
services 

6620 

Number  services .... 
Customer  services- 
Corporate  operations 
expense: 
Executive  and 
planning 

6710 

Executive „.. 

Planning 

General  and 

administrative 

Accounting  and 

finarKe 

6720 

External  relations.... 
Human  resources... 

Infom>atlon 
management 

Legal „ 

Procurement 

Research  and 
development 

Other  general  and 

administrative 

Provision  for 

uncoHectMe 

notes 

receivable 

6790 

'Subeidaiy  record  categortes  required  in 
acconlance  with  §32.5999<f)  o(  this  subpart 

*To  be  used  by  Class  A  telephone  compa- 
nies to  summarize  accounts  for  reporting  pur- 


§32.6110    Network  wpport  •xpenses. 

(a)  This  account  number  shall  be  used 
by  Class  A  telephone  companies  to 
summarize  for  reporting  purposes  the 
contents  of  Accounts  8112  through  6116. 
Class  B  telephone  companies  shall  use 
this  account  for  expenses  of  the  type 
and  character  required  of  Class  A 
companies  in  Accounts  6112  through 
6116. 

(b)  Credits  shall  be  made  to  this 
accoimt  by  Class  B  companies  for 
amounts  transferred  to  Construction 
and/or  other  Plant  Specific  Operations 
Expense  accounts.  These  amounts  shall 
be  computed  on  the  basis  of  direct  labor 
hours.  (See  also  S  32.5999(f)(5)  of  this 
subpart.) 

§32.6112    Motor  veMcltexpwiM. 

(a)  This  account  shall  include  costs  of 
fuel,  lubrications,  license  and  inspection 
fees,  washing,  repainting,  and  minor 
accessories.  Also  included  are  the  costs 
of  personnel  whose  principal  job  is 
operating  motor  vehicles,  such  as 
chauffeurs  and  shuttle  bus  drivers.  The 
costs  of  users  of  motor  vehicles  whose 
principal  job  is  not  the  operation  of 


motor  vehicles  shall  be  charged  to 
accounts  appropriate  for  the  activities 
performed. 

(b)  Credits  shall  be  made  to  this 
account  for  amounts  transferred  to 
Construction  and/or  to  other  Plant 
Specific  Operations  Expense  accounts. 
These  amounts  shall  be  computed  on  the 
basis  of  direct  labor  hours.  (See  also 
§  32.5999(f)(5)  of  this  subpart.) 

§32.6113    Aircraft  expww*. 

(a)  This  account  shall  include  such 
costs  as  aircraft  fuel,  flight  crews, 
mechanics  and  ground  crews,  licenses 
and  inspection  fees,  washing,  repainting, 
and  minor  accessories. 

(b)  Credits  shall  be  made  to  this 
account  for  amounts  transferred  to 
Construction  and/or  to  other  Plant 
Specific  Operations  Expense  accounts. 
These  amounts  shall  be  computed  on  the 
basis  of  direct  labor  hours.  (See  also 

S  32.5999(f)(5)  of  this  subpart.) 

§32.6114    Special  purpose  vehicte* 
expense. 

(a)  This  account  shall  include  such 
costs  as  fuel,  licenses  and  inspection 
fees,  washing,  repainting,  and  minor 
accessories.  The  costs  of  operators  of 
this  equipment  shall  be  charged  to 
accounts  appropriate  for  the  activities 
perfonned. 

(b)  Credits  shall  be  made  to  this 
account  for  amounts  transferred  to 
Construction  and/or  to  other  Plant 
Specific  Operations  Expense  accounts. 
These  amounts  shall  be  computed  on  the 
basis  of  direct  labor  hours.  (See  also 

i  32.5999(f)(5)  of  this  subpart.) 

§32.6115    Garage  work  equipinent 
expense. 

This  account  shall  be  charged  only 
with  costs  incurred  in  cormection  with 
the  garage  work  equipment  itself.  The 
costs  of  using  this  equipment  to 
maintain  motor  vehicles,  special 
purpose  vehicles,  or  other  work 
equipment  shall  be  charged  to  Accounts 
6112.  Motor  Vehicles.  6114  Special 
Purpose  Vehicles,  or  6116  Other  Work 
Equipment,  as  appropriate. 

§32.6116    Ottier  work  equipment  expense. 

(a)  This  account  shall  be  charged  only 
with  costs  incurred  in  connection  with 
this  work  equipment  itself.  The  costs  of 
operators  of  this  equipment  shall  be 
charged  to  accounts  appropriate  for  the 
activities  performed. 

(b)  Credits  shall  be  made  to  this 
account  for  amounts  transferred  to 
Construction  and/or  to  other  Plant 
Specific  Operations  Expense  accounts. 
These.Bmounts  shall  be  computed  on  the 
basis  of  direct  labor  hours.  (See  also 

S  32.599g(f)(5)  of  this  subpart 
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S  32.6120    GMMral  support  •xp«ns«s. 

This  account  number  shall  be  used  by 
Class  A  telephone  companies  to 
summarize  for  reporting  purposes  the 
contents  of  Accounts  6121  through  6124. 
Class  B  telephone  companies  shall  use 
this  account  for  expenses  of  the  type 
and  character  required  of  Class  A 
companies  in  Accounts  6121  through 
6124. 

§  32.S121    Land  and  buHdbtg  txpansa. 

(a)  This  account  shall  include 
expenses  associated  with  land  and 
buildings  (excluding  amortization  of 
leasehold  improvements).  This  account 
shall  also  include  janitorial  service, 
cleaning  supplies,  water,  sewage,  fuel 
and  guard  service,  and  electrical  power. 

(b)  The  cost  of  electrical  power  used 
to  operate  the  telecommunications 
network  shall  be  charged  to  Account 
6531,  Power  Expense,  and  the  cost  of 
separately  metered  electricity  used  for 
operating  specific  types  of  equipment, 
such  as  computers,  shall  be  charged  to 
the  expense  account  appropriate  for 
such  use. 

§  32.6122    FumHur*  and  artworks  axpans*. 

This  account  shall  include  expenses 
associated  with  furniture  and  artworks. 

§  32.6123    Office  equipment  expense. 

This  account  shall  be  charged  only 
with  costs  incurred  in  connection  with 
the  office  equipment  itself.  The  costs  of 
operators  of  this  equipment  shall  be 
charged  to  accounts  appropriate  for  the 
activities  performed. 

§  32.6 124    General  purpose  computers 
expense. 

This  account  shall  include  costs  of 
personnel  whose  principal  job  is  the 
physical  operation  of  general  purpose 
computers  and  the  maintenance  of 
operating  systems.  This  excludes  the 
cost  of  preparation  of  input  data  or  the 
use  of  outputs  which  are  chargeable  to 
the  accounts  appropriate  for  the 
activities  being  performed.  Also 
excluded  are  costs  incurred  in  planning, 
developing,  testing,  implementing,  and 
maintaining  data  bases  and  application 
systems  for  general  purpose  computers. 
(See  also  Account  6724,  Information 
Management.)  Separately  metered 
electricity  for  general  purpose 
computers  shall  also  be  included  in  this 
account. 

§  32.6210    Central  office  swItcMng 
expenses. 

This  account  number  shall  be  used  by 
Class  A  telephone  companies  to 
summarize  for  reporting  purposes  the 
contents  of  Accounts  6211  through  6215. 
Class  B  telephone  companies  shall  use 
this  account  for  expenses  of  the  type 


and  character  required  of  Class  A 
companies  in  Accounts  6211  through 
6215. 

§  32.621 1    Analog  electronic  expense. 

This  account  shall  include  expenses 
associated  with  analog  electronic 
switching. 

§32.6212    Digital  electronic  expense. 

This  account  shall  include  expenses 
associated  with  digital  electronic 
switching. 

§  32.6215    Electro-mechanical  expense. 

(a)  This  account  shall  include 
expenses  associated  with  electro- 
mechanical switching. 

(b)  Subsidiary  record  categories  shall 
be  maintained  as  provided  in 

S  32.2215(a)  of  Subpart  C. 

§  32.6220    Operator  systems  expense. 

This  account  shall  include  expenses 
associated  with  operator  systems 
equipment. 

9  32.6230    Central  office  transmission 
expense. 

This  account  number  shall  be  used  by 
Class  A  telephone  companies  to 
summarize  for  reporting  purposes  the 
contents  of  Accounts  6231  and  6232. 
Class  B  telephone  companies  shall  use 
this  account  for  expenses  of  the  type 
and  character  required  of  Class  A 
companies  in  Accounts  6231  and  6232. 

§  32.6231    Radio  systems  expense. 

(a)  This  account  shall  include 
expenses  associated  with  radio  systems. 

(b)  Subsidiary  record  categories  shall 
be  maintained  as  provided  in 

§  32.2231(a)  of  Subpart  C. 

§  32.6232    Circuit  equipment  expense. 

This  account  shall  include  expenses 
associated  with  circuit  equipment. 

S  32.6310    Information  origination/ 
termination  expense*. 

This  account  number  shall  be  used  by 
Class  A  telephone  companies  to 
summarize  for  reporting  purposes  the 
contents  of  Accounts  6311  through  6362. 
Class  B  telephone  companies  shall  use 
this  account  for  expenses  of  the  type 
and  character  required  of  Class  A 
telephone  companies  in  Accounts  6311 
through  6362. 

9  32.631 1    Station  apparatus  expense. 

This  account  shall  include  expenses 
associated  with  station  apparatus. 
Expenses  associated  with  company 
internal  use  communication  equipment 
shall  be  recorded  in  Account  6123. 
Office  Equipment  Expense. 


9  3Z6341    Large  private  branch  exchange 


This  account  shall  include  expenses 
associated  with  large  private  branch 
exchanges.  Expenses  associated  with 
company  internal  use  communication 
equipment  shall  be  recorded  in  Account 
6123,  Office  Equipment  Expense. 

9  32.6351    Pul>lic  telephone  terminal 
equipment  expense. 

This  account  shall  include  expenses 
associated  with  public  telephone 
terminal  equipment. 

932.6362    Other  terminal  equipment 
expense. 

This  account  shall  include  expenses 
associated  with  other  terminal 
equipment. 

932.6410    Cable  and  Wire  facilities 
expenses. 

This  account  number  shall  be  used  by 
Class  A  telephone  companies  to 
summarize  for  reporting  purposes  the 
contents  of  Accounts  6411  through  6426. 
Class  B  telephone  companies  shall  use 
this  account  for  expenses  of  the  type 
and  character  required  of  Class  A 
companies  in  Accounts  6411  through 
6426. 

9  32.641 1    Poles  expense. 

This  account  shall  include  expenses 
associated  with  poles. 

9  32.6421    Aerial  caMe  expense. 

(a)  This  account  shall  include 
expenses  associated  with  aerial  cable. 

(b)  Subsidiary  record  categories  shall 
be  maintained  as  provided  in 
932.2421(a)  of  Subpart  C. 

932.6422    Underground  cable  expense. 

(a)  This  account  shall  include 
expenses  associated  with  underground 
cable. 

(b)  Subsidiary  record  categories  shall 
be  maintained  as  provided  in 

S  32.2422(a)  of  Subpart  C. 

9  3Z6423    Buried  cal>ie  expense. 

(a)  This  account  shall  include 
expenses  associated  with  buried  cable. 

(b)  Subsidiary  record  categories  shall 
be  maintained  as  provided  in  §  32.2423 
(a)  of  Subpart  C. 

932.6424    Submarine  cal>le  expense. 

(a)  This  account  shall  include 
expenses  associated  with  submarine 
cable 


(b)  Subsidiary  record  categories  shall 
be  maintained  as  provided  in 
S32.2424(a)  of  Subpart  C. 
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932.6425  Deep  sea  cable  expense. 

(a)  This  account  shall  include 
expenses  associated  with  deep  sea 
cable. 

(b)  Subsidiary  record  categories  shall 
be  maintained  as  provided  in 

S  32.2425(a)  of  Subpart  C. 

932.6426  IntrabuNdlng  networfc  cable 
expense. 

(a)  This  account  shall  include 
expenses  associated  with  intrabuilding 
network  cable. 

(b)  Subsidiary  record  categories  shall 
be  maintained  as  provided  in 

9  32.2426(a)  of  Subpart  C. 

93^6431    Aerial  wire  expense. 

This  account  shall  include  expenses 
associated  with  aerial  wire. 

932.6441    Condutt  systems  expense. 

This  account  shall  include  expenses 
associated  with  conduit  systems. 

§32.6510    Other  property,  plant  and 
equipment  expenses. 

This  account  number  shall  be  used  by 
Class  A  telephone  companies  to 
summarize  for  reporting,  purposes  the  . 
contents  of  Accounts  6511  and  6512. 
Class  B  telephone  companies  shall  use 
this  account  for  expenses  of  the  type 
and  character  required  of  Class  A 
companies  in  Accounts  6511  and  6512, 

932.6511  Property  held  for  future 
telecommunications  use  expense. 

This  account  shall  include  expenses 
associated  with  property  held  for  future 
telecommunications  use. 

932.6512  Provisioning  expense. 

(a)  This  account  shall  include  costs 
incurred  in  provisioning  material  and 
supplies,  including  ofHce  supplies.  This 
includes  receiving  and  stocking,  filling 
requisitions  from  stock,  monitoring  and 
replenishing  stock  levels,  delivery  of 
material,  storage,  loading  or  unloading 
and  administering  the  reuse  or 
refurbishment  of  material.  Also  included 
are  adjustments  resulting  from  the 
annual  or  more  frequent  inventory  of 
material  and  supplies. 

(b)  Credits  shall  be  made  to  this 
account  for  amounts  transferred  to 
construction  and/or  to  plant  speciHc 
operations  expense.  These  costs  are  to 
be  cleared  by  adding  to  the  cost  of 
material  and  supplies  a  suitable  loading 
charge.  (See  also  9  32.5999(f)(5)  of  this 
subpart.) 

932.6530    Networtt  operations  expenses. 

This  account  number  shall  be  used  by 
Class  A  telephone  companies  to 
summarize  for  reporting  purposes  the 
contents  of  Accounts  6531  through  6535. 
Class  B  telephone  companies  shall  use 


this  account  for  expenses  of  the  type 
and  character  required  of  Class  A 
companies  in  Accounts  6531  through 
6535. 

932.6531  Power  expense. 

This  account  shall  include  the  cost  of 
electrical  power  used  to  operate  the 
telecommunications  network. 

932.6532  Networfc  administration 
expense. 

This  account  shall  include  costs 
incurred  in  network  administration.  This 
includes  such  activities  as  controlling 
trafHc  flow,  administering  tragic 
measuring  and  monitoring  devices, 
assigning  equipment  and  load  balancing, 
collecting  and  summarizing  traffic  data, 
administering  trunking,  and  assigning 
interoffice  facilities  and  circuit  layout 
work. 

932.6533  Testing  expense. 

This  accoimt  shall  include  costs 
incurred  in  testing  telecommunications 
facilities  from  a  testing  facility  (test  desk 
or  other  testing  system)  to  determine  the 
condition  of  plant  on  either  a  routine 
basis  or  prior  to  assignment  of  the 
facilities;  receiving,  recording  and 
analyzing  trouble  reports;  testing  to 
determine  the  nature  and  location  of 
reported  trouble  condition;  and 
dispatching  repair  persons  or  otherwise 
initiating  corrective  action.  (Note  also 
S  32.5999(b)(3)  of  this  subpart.) 

9  32.6534    Plant  operations  administration 
expense. 

(a)  This  account  shall  include  costs 
incurred  in  the  general  administration  of 
plant  operations.  This  includes 
supervising  plant  operations  (except  as 
specified  in  9  32.5999(a)(3)  of  this 
subpart;  planning,  coordinating  and 
monitoring  plant  operations;  and 
performing  staff  work  such  as 
developing  methods  and  procedures, 
preparing  and  conducting  training 
(except  on-the-job  training)  and 
coordinating  safety  programs. 

(b)  Credits  shall  be  made  to  this 
account  for  amounts  transferred  to 
Construction  accounts.  These  amounts 
shall  be  computed  on  the  basis  of  direct 
labor  hours.  (See  9  32.2000(c)(2)(ii)  of 
Subpart  C.) 

9  32.6535    Engineering  expense. 

(a)  This  account  shall  include  costs 
incurred  in  the  general  engineering  of 
the  telecommunications  plant  which  are 
not  directly  chargeable  to  an 
undertaking  or  project.  This  includes 
developing  input  to  the  fundamental 
planning  process,  performing 
preliminary  work  or  advance  planning 
in  connection  with  potential 


undertakings,  and  performing  special 
studies  of  an  engineering  nature. 

(b)  Credits  shall  be  made  to  this 
account  for  amounts  transferred  to 
Construction  accounts.  These  amounts 
shall  be  computed  on  the  basis  of  direct 
labor  hours.  (See  §  32.200O(c)(2)(ii)  of 
Subpart  C.) 

9  32.6540    Access  expense. 

(a)  This  account  shall  include  amounts 
paid  by  interexchange  carriers  or  other 
exchange  carriers  to  another  exchange 
carrier  for  the  provisions  of  exchange 
access  services. 

(b)  Subsidiary  record  categories  shall 
be  maintained  in  order  that  the  company 
may  separately  report  interstate  and 
intrastate  access  expenses  for  switched 
access  expense  and  billing  and 
collection  expense. 

932.6560    Depredation  and  amortization 
expenses. 

This  account  shall  be  used  by  Class  A 
telephone  companies  to  summarize  for 
reporting  purposes  the  contents  of 
Accounts  6561  through  6565.  Class  B 
telephone  companies  shall  use  this 
account  for  expenses  of  the  type  and 
character  required  of  Class  A  companies 
in  Accounts  6561  through  6565. 

9  32.6561    Depreciation  expense- 
telecommunications  plant  In  service. 

This  account  shall  include  the 
depreciation  expense  of  capitalized 
costs  in  Accounts  2112  through  2441, 
inclusive. 

9  32.6562    DepreciatkNi  expense— property 
held  for  future  telecommunications. 

'  This  account  shall  include  the 
depreciation  expense  of  capitalized 
costs  included  in  Account  2002,  Property 
Held  for  Future  Telecommunications 
Use. 


9  32.6563    Amortization  expense— tangible. 

This  account  shall  include  only  the 
amortization  of  costs  included  in 
Accounts  2681,  Capital  Leases,  and  2682, 
Leasehold  Improvements. 

§  32.6564    Amortization  expense— 
intangible. 

This  account  shall  include  the 
amortization  of  costs  included  in 
Account  2690,  Intangibles. 

§  32.6565    Amortization  expense — ottier. 

(a)  This  account  shall  include  only  the 
amortization  of  costs  included  in 
Account  2005,  Telecommunications 
Plant  Adjustment. 

(b)  This  account  shall  also  include 
lump-sum  write  offs  of  amounts  of  plant 
acquisition  adjustment  as  provided  for 
in  §  32.2005(b)(3)  of  Subpart  C. 
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(c)  Subsidiary  records  shall  be 
maintained  so  as  to  show  that  character 
of  the  amoimts  contained  in  diis 
account 

§3ZfiC10    MartMtif^ 

This  account  Dumber  shall  be  used  by 
Class  A  telephone  companies  to 
summarize  for  reporting  purposes  the 
contents  of  Accounts  8611  through  6613. 
Class  B  telephone  companies  shall  use 
this  aocounl  for  expenses  of  the  type 
and  character  required  of  Class  A 
companies  in  Accounts  6611  through 
6613. 

$32.6C11    Product  managaroant 

This  account  shall  include  costs 
incurred  in  performing  administrative 
activities  related  to  marketing  products 
and  services.  This  inclades  competitive 
analysis,  product  and  service 
identification  and  speciHcation.  test 
market  planning,  demand  forecasting, 
product  life  cycle  analysis,  pricing 
analysis,  and  identification  and 
establishment  of  distribution  channels. 


§32.M22    Humbari 

This  account  shall  include  costs 
incurred  in  providing  customer  number 
and  classified  listings.  This  includes 
preparing  or  purchasing,  compiling,  and 
disseminating  those  listings  through 
directory  assistance  or  other  means. 


§  32.M12 

This  account  shall  include  ojsts 
incurred  in  selling  prroducts  and 
services.  This  includes  determination  of 
individual  customer  needs,  development 
and  presentation  of  customer  proposals, 
sales  order  preparation  and  handling, 
and  preparation  of  sales  records. 

§32,6S13    Product  advartMng. 

This  account  shall  include  costs 
incurred  in  developing  and 
implementing  promotional  strategies  to 
stimulate  the  purchase  of  products  and 
services.  This  excludes  nonproduct- 
related  advertising,  such  as  corporate 
image,  stock  and  bond  issue  and 
employment  advertisements,  which 
shall  be  included  in  the  appropriate 
functional  accounts. 

§  32.6620    Services. 

This  account  number  shall  be  used  by 
Class  A  telephone  companies  to 
summarize  for  reporting  purposes  the 
contents  of  Accounts  6621  through  6623. 
Class  B  telephone  companies  shall  use 
this  account  for  expenses  of  the  type 
and  character  required  of  Class  A 
companies  in  Accounts  6621  through 
6623. 

{  324621    Call  conflation  aarvicaa. 

This  account  shall  include  costs 
incurred  in  helping  customers  place  and 
complete  calls,  except  directory 
assistance.  This  includes  handling  and 
recording;  intercept:  quoting  rates,  time 
and  charges;  and  all  other  activities 
involved  in  the  manual  handling  of  calls. 


§32.6623    C« 

This  account  shall  include  costs 
incurred  in  establishing  and  servicing 
customer  accounts.  This  includes: 

(a)  Initiating  customer  service  orders 
and  records; 

(b)  Maintaming  and  billing  customer 
accountr, 

(c)  Collecting  and  investigating 
customer  accounts,  including  collecting 
revenues,  reporting  receipts, 
administering  collection  treatment  and 
handhng  contacts  with  customers 
regarding  adjustments  of  bills; 

(d)  Collecting  and  reporting  pay 
station  receipts;  and 

(ej  Instructing  customers  in  the  use  of 
products  and  services. 

932:6710    EMCUthra  and  planning. 

This  account  number  shall  be  used  by 
Class  A  telephone  companies  to 
summarire  for  reporting  purposes  the 
contents  of  Accounts  6711  and  6712. 
Class  B  telephone  companies  shall  use 
this  account  for  expenses  of  the  type 
and  character  required  of  Class  A 
companies  in  Accounts  6711  and  6712. 

§32.6711    Exacutiva. 

This  account  shall  include  costs 
incurred  in  formulating  corporate  policy 
and  in  providing  overall  administration 
and  management.  Included  are  the  pay. 
fees  and  expenses  of  boards  of  directors 
or  similar  policy  boards  and  all  board- 
designated  officers  of  the  company  and 
their  office  staffs,  e.g.,  secretaries  and 
staff  assistants. 

§324712    Planning. 

This  account  shall  include  costs 
incurred  in  developing  and  evaluating 
long-term  courses  of  action  for  the  future 
operations  of  the  company.  This 
includes  performing  corporate 
organization  and  integrated  long-range 
planning,  including  management  studies, 
options  and  contingency  plans,  and 
economic  strategic  analysis. 


§  32.6720 

This  account  number  shall  be  used  by 
Class  A  telephone  companies  to 
summarize  for  reporting  purposes  the 
contents  of  Accounts  6721  through  6728. 
Class  B  telephone  companies  shall  use 
this  account  for  expenses  of  the  type 
and  character  required  of  Class  A 
companies  in  Accounts  6721  through 
6728. 


§  32.6721 

This  aooount  shall  include  costs 
incurred  in  providing  accounting  and 
financial  services.  Accounting  services 
include  payroll  and  disbursements, 
property  accounting,  capital  recovery, 
regulatory  accounting  (revenue 
requirements,  separations,  settlements 
and  corollary  cost  accounting],  non- 
customer  billing,  tax  accounting, 
internal  and  external  auditing,  capital 
and  operating  budget  analysis  and 
control,  and  general  accounting 
(accounting  principles  and  procedures 
and  journals,  ledgers,  and  financial 
reports).  Financial  services  include 
banking  operations,  cash  management, 
benefit  investment  fund  management 
(including  actuarial  services),  securities 
management,  debt  trust  administration, 
corporate  financial  planning  and 
analysis,  and  internal  cashier  services. 

§32.6722    External  rataOons. 

This  account  shall  include  costs 

incurred  in  maintaining  relations  with 
government,  regulators,  other  companies 
and  the  general  public.  This  includes: 

(a)  Reviewing  existing  or  pending 
legislation  (See  also  account  7370, 
Special  Charges,  for  lobbjring 
expenses.); 

(b)  Preparing  and  presenting 
information  for  regulatory  purposes, 
including  tariff  and  service  cost  fdings, 
and  obtaining  radio  licenses  and 
construction  permits; 

(c)  Performing  public  relations  and 
non-product-related  corporate  image 
advertising  activitier. 

(d)  Administering  relations,  indoding 
negotiating  contracts  (See  also  Account 
6725,  Legal),  with  telecommimi cations 
companies  and  other  utilities, 
businesses,  and  industries.  This 
excludes  sales  contracts  (See  also 
Account  6612.  Sales.);  and 

(e)  Administering  investor  relations. 

§  32.6723    Human  rasourcas. 

This  account  shall  include  costs 
incurred  in  performing  personnel 
administration  activities.  This  includes: 

(a)  Equal  Employment  Opportunity 
and  Affirmative  Action  Programs; 

(b)  Employee  data  for  forecasting, 
planning  and  reporting; 

(c)  General  employment  services; 

(d)  Occupational  medical  services; 
(ej  }ob  analysis  and  salary  programs; 

(f)  Labor  relations  activities; 

(g)  Personnel  development  and 
staffing  services,  including  counseling, 
career  planning,  promotion  and  transfer 
programs; 

(h)  {Personnel  policy  development; 
(i)  Employee  communications; 
(i)  Benefit  adxainistration; 
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(k)  Employee  activity  programs; 
(1)  Employee  safety  programs;  and 
(m)  Nontechnical  training  course 
development  and  presentation. 

§32.6724    Information  management 

This  account  shall  include  costs 
incurred  in  planning,  developing,  testing, 
implementing  and  maintaining  data 
bases  and  application  systems  for 
general  purpose  computers. 

§32.6725    LagaL 

This  account  shall  include  costs 
incurred  in  providing  legal  services.  This 
includes  conducting  and  coordinating 
litigation,  providing  guidance  on 
regulatory  and  labor  matters,  preparing, 
reviewing  and  filing  patents  and 
contracts  and  interpreting  legislation. 
Also  included  are  court  costs,  filing  fees, 
and  the  costs  of  outside  counsel, 
depositions,  transcripts  and  witnesses. 

§32.6726    Procurament 

This  account  shall  include  costs 
incurred  in  procuring  material  and 
supplies,  including  office  supplies.  This 
includes  analyzing  and  evaluating 
suppliers'  products,  selecting 
appropriate  suppliers,  negotiating  supply 
contracts,  placing  purchase  orders, 
expediting  and  controlling  orders  placed 
for  material,  developing  standards  for 
material  purchased  and  administering 
vendor  or  user  claims. 

§32.6727   Rasaarch  and  davalopmanL 

(a)  This  account  shall  include  costs 
incurred  in  making  planned  search  or 
critical  investigation  aimed  at  discovery 
of  new  knowledge.  It  also  includes 
translating  research  findings  into  a  plan 
or  design  for  a  new  product  or  process 
or  for  a  significant  improvement  to  an 
existing  product  or  process,  whether 
intended  for  sale  or  use. 

(b)  This  excludes  making  routine 
alterations  to  existing  products, 
processes,  and  other  ongoing  operations 
even  though  those  alterations  may 
represent  improvements. 

§32.6728    Othw  ganaral  and 
administrathfa. 

This  account  shall  include  costs 
incurred  in  performing  general 
administrative  activities  not  directly 
charged  to  the  user,  and  not  provided  for 
in  other  accounts.  This  includes 
providing  general  reference  libraries, 
food  services  (e.g.,  cafeterias,  lunch 
rooms  and  vending  facilities),  archives, 
general  security  investigation  services, 
operating  official  private  branch 
exchanges  in  the  conduct  of  the 
business,  and  telecommunications  and 
mail  services.  Also  included  are 
payments  in  settlement  of  accident  and 
damage  claims,  insurance  premiums  for 


protection  against  losses  and  damages, 
direct  benefit  payments  to  or  on  behalf 
of  retired  and  separated  employees, 
accident  and  sickness  disability 
payments,  supplemental  payments  to 
employees  while  in  governmental 
service,  death  payments,  and  other 
miscellaneous  costs  of  a  corporate 
nature.  This  account  excludes  the  cost 
of  office  services,  which  are  to  be 
included  in  the  accounts  appropriate  for 
the  activities  supported. 

§32.6790    Provision  for  uncoNactibla  notes 
recehrable. 

This  account  shall  be  charged  with 
amounts  concurrently  credited  to 
Account  1200,  Notes  Receivable,  or  to 
Account  1201,  Notes  Receivable 
Allowance,  when  such  allowance  is 
maintained. 

Subpart  F— Instructions  For  Other 
Income  Accounts 

§32.6999    GwieraL 

(a)  Structure  of  the  Other  Income 
Accounts.  The  Other  Income  Accoimts 
are  designed  to  reflect  both  operating 
and  nonoperating  income  items 
including  taxes,  extraordinary  items  and 
other  income  and  expense  items  not 
properly  included  elsewhere. 

(b)  Other  Income  Accounts  Listing. 


Account  title 

ClassA 
account 

OassB 
account 

Other  operating 

income  and 

expense: 

Other  operating 

income  and 

expense 

"7100 

7100 

Income  from 

custom  MK>rk 

7110 

Return  from 

nonregulated 

use  of 

regulated 

facilities 

7130 

Gains  and  losses 

from  foreign 

exctiange 

7140 

Gains  or  losses 

from 

disposition  of 

land  and 

artwork 

7150 

Other  operating 

gains  and 

losses 

7160 

Operating  taxes: 

Operating  taxes.... 

«7200 

7200 

Operating 

investment  tax 

credits — net 

7210 

Operating 

Federal 

income  taxes 

7220 

.*.*.»..» 

Account  title 


Operating  State 

and  kx:al 

income  taxes... 
Operating  ott>er 

taxes 

Provision  for 

deferred 

operating 

income 

taxes — net 

Nonoperating  irKX>me 
and  expense: 
Nonoperating 

income  and 

expense 

Dividend  irtcome.. 
Interest  incon>e.... 
Income  from 

sinking  and 

otfier  funds 

Allowance  for 

funds  used 

during 

constructkHi 

Gains  or  losses 

from  the 

dIspositkHi  of 

certain 

property 

Other 

nonoperating 

income 

Special  charges.. 
Nonoperating  taxes: 
Nonoperating 

taxes 

Nonoperating 

Investment  tax 

credits — net 

Nonoperating 

Federal 

income  taxes.... 
Nonoperating 

State  and  local 

if>come  taxes.... 
NoTKjperating 

ottter  taxes 

Provision  for 

deferred 

nonoperatirtg 

lrKX>me 

taxes — net 

Interest  and  related 
items: 
Interest  and 

related  items .... 
Interest  on 

funded  debt 

Interest 

expense- 
capital  Leases- 
Amortization  of 

debt  Issuance 

expense 

Other  interest 

deductions 

Extraordinary  items: 
Extraordinary 

items 

Extraordinary 

income  credits . 


QassA 
account 


7230 
7240 


CtassB 
account 


7250 

'7300 

7300 

7310 

7320 

7330 

7340 

7350 

7360 

7370 

"7400 

7400 

7410 

7420 

7430 

7440 

7450 

•7500 

7500 

7510 

7520 

7530 

7540 

'7600 

7600 

7610 
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Account  lite 

OassA 

OassB 

account 

account 

Extraordinary 

irKoine 

c(«arge5 

7620 

Current  income 

taxaflectof 

extraordinary 

Items — net 

7630 

Provision  for 

defered 

inconiBlax 

effect  of 

extraordinary 

items— net 

7640 

Jurisdictional 

Oifererices  arvl 

norveguleted 

income  items: 

Income  effect  of 

junsdictional 

ratemakng 

difference- 

net 

7910 

7910 

Nonregutated  net 

inconw...- 

7990 

7990 

'  To  t>e  used  by  Class  A  oompanies  to 
summarize  accounts  lor  feportirig  purposes. 

§  32.7099    Content  of  accouiiU. 

Other  Operating  Income  and  Expense 
accounts  are  intended  to  record  fix 
results  of  transactions,  events  or 
circumstances  during  the  periods  which 
are  incidental  or  peripheral  to  the  major 
or  central  operations  of  the  company. 
They  shall  include  all  items  of  an 
operating  nature  as  incidental  work 
performed  for  others  not  provided  for 
elsewhere.  Whenever  practicable  the 
inflows  and  outflows  associated  with  a 
transaction,  event  or  circumstances 
shall  be  matched  and  the  result  shown 
as  a  net  gain  or  loss. 

S  32.7100    Ottier  operating  incoine  and 
expenses. 

This  account  number  shall  be  used  by 
Class  A  telephone  companies  to 
summarize  for  reporting  purposes  the 
contents  of  Accounts  7110  through  7160. 
Class  B  companies  shall  use  this 
account  for  other  operating  income  and 
expense  items  of  the  type  and  character 
required  of  Class  A  companies  in 
Accounts  7110  through  7160. 

§  32.7110    Income  from  custom  work. 

(a)  This  account  shall  include  profits 
realized  from  custom  work  (plant 
construction)  performed  for  others 
incident  to  the  company's  regulated 
telecommunications  operations.  This 
includes  profits  from  the  incidental 
performance  of  nontariffed  construction 
activities  (including  associated 
eitgineering  and  design)  for  others  which 
are  similar  in  nature  to  those  activities 
which  are  performed  by  the  company  in 


constructing  its  own 
telecommunicatiaiis  plant  fadiities. 

(b)  The  reouds  supporting  the  entries 
in  this  account  shall  be  maintained  with 
sufficient  particulahty  to  identify 
separately  the  revemie  and  costs 
associated  with  each  undertaking. 

S  32.7130    Return  Trom  nonregulaled  use 
of  regulated  facilities. 

This  account  shall  include  a  return  on 
investment  for  the  use  of  regulated 
property  plant  and  equipment  to  provide 
nonregolated  products  and  services. 

S  32.7140    Gains  and  losses  from  foreign 
exdHMige. 

This  account  shall  include  all  gains 
and  losses  resulting  from  the  exchange 
of  foreign  curreiKy.  Transaction 
(realized)  gains  or  losses  shall  be 
measured  based  on  the  exchange  rate  in 
effect  on  the  transaction  date. 
Unrealized  gains  or  losses  shall  be 
measured  based  on  the  exchange  rate  in 
effect  at  the  balance  sheet  date. 


9  32.7150 

disposition  ol  land  and  artworks. 

This  accottnt  shall  include  gains  or 
losses  resulting  from  the  disposition  of 
land  or  artworiks. 

§  32.7160    Other  operating  gains  and 

losses. 

This  account  shall  be  charged  or 
credited,  as  appropriate,  to  record  the 
results  of  transactions,  events  or 
circumstances  which  are  of  an 
operational  nature,  but  occur  irregularly 
or  are  peripheral  to  the  major  or  central 
operations  of  the  company  and  not 
provided  for  elsewhere. 

§  32.7199    Content  of  accounts. 

The  Operating  Tax  accounts  shall 
include  the  taxes  arising  from  the 
central  operations  of  the  company. 

$32.7200    Operating  taxes. 

This  account  number  shall  be  used  by 
Class  A  telephone  companies  to 
summarize  for  reporting  purposes  the 
contents  of  Accounts  7210  through  7250. 
Class  B  telephone  companies  shall  use 
this  account  for  operating  taxes  of  the 
type  and  character  required  of  Class  A 
companies  in  Accounts  7210  through 
7250. 

S3Z7210    Operating  Invesilineni  tax 
credits— net 

(a)  This  account  shall  be  charged  and 
Account  4320.  Unamortized  Operating 
Investment  Tax  Credits— Net,  shall  be 
credited  with  investment  tax  credits 
generated  from  qualified  expenditures 
related  to  regulated  operations  which 
the  company  defers  rather  than 
reco^izes  currently  in  income. 


(b)  This  account  shall  be  credited  and 
Accoant  4320  shall  be  charged  ratably 
with  the  amortization  of  each  year's 
investment  tax  credits  included  in 
Account  4320  for  investment  services  for 
ratemaking  purposes.  (See  also  Account 
7410,  Nonoperating  Investment  Tax 
Credits — Net)  Sut^  amortization  shall 
be  determined  in  relation  to  the  period 
of  time  used  for  computing  book 
depreciation  on  the  property  with 
respect  to  which  the  tax  credits  relate. 

9  32.7220   Operathig  Federal  Inoonie  taxes. 

(a)  This  account  shall  be  charged  and 
Account  4070.  Income  Taxes-Accrued, 
shall  be  credited  for  the  amount  of 
Federal  Income  Taxes  for  the  current 
period.  This  account  shall  also  reflect 
subsequent  adjustments  to  amounts 
previously  charged. 

(b)  Taxes  should  be  accrued  each 
month  on  an  estimated  basis  and 
adjustments  made  as  later  data  becomes 
available. 

(c)  Tax  credits,  other  than  investment 
tax  credits,  if  normalized,  shall  be 
recorded  consistent  with  the  accounting 
for  investment  tax  credits  and  shall  be 
amortized  to  income  as  directed  by  this 
Commission. 

(d)  No  entries  shall  be  made  to  this 
account  to  reflect  interperiod  tax 
allocations. 

932.7230    Operating  state  and  tocai 
income  taxes. 

(a)  This  account  shall  be  charged  and 
Account  4070,  Income  Taxes — Accrued, 
shall  be  credited  for  the  amount  of  state 
and  local  income  taxes  for  the  current 
period.  This  account  shall  also  reflect 
subsequent  adjustments  to  amounts 
previously  charged. 

(b)  Taxes  should  be  accrued  each 
month  on  an  estimated  basis  and 
adjustments  made  as  later  data  becomes 
available. 

(c)  No  enbies  shall  be  made  to  this 
account  to  reflect  interperiod  tax 
allocations. 


932.7240    Operating  other  I 

(a)  Tliis  account  shaO  be  charged  and 
Account  4080,  Other  Taxes — ^Accrued, 
shall  be  credited  for  ail  taxes,  other  than 
Federal,  state  and  local  income  taxes 
and  payroD  related  taxes,  related  to 
regulated  operations  apphcable  to 
current  periods.  Among  the  items 
includable  in  this  account  are  property, 
gross  receipts,  franchise  and  capital 
stock  taxes;  this  account  shall  aiso 
reflect  subsequent  adjxistments  to 
amounts  previously  charged. 

(b)  Special  assessments  for  street  and 
other  improvements  and  special  benefit 
taxes,  such  as  water  taxes  and  the  like. 
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shall  be  included  in  the  operatii^ 
expense  accounts  or  investraeni 
accounts,  as  maybe  appropriate. 

(c)  Discounts  allowed  for  prompt 
payment  of  taxes  ^tall  lie  credited  to  the 
account  to  which  the  taxes «ie 
chai^eebte. 

(d)  Interest  an  tax  assessaumts  which 
are  not  paid  wlien  due  shall  be  included 
in  AooouRt  7540,  Other  Inierest 
Deductions. 

(e)  Taxes  paid  by  the  company  under 
tax-free  covenants  on  indebtedness 
shall  be  changed  to  Accooat  7300,  Other 
Nonoperatii)!!  Income. 

(f)  Sales  and  ase  taxes  shall  be 
accounted  for,  so  far  as  prachcafale,  as 
psrt  of  tke  cost  of  the  itenn  to  which  the 
taxes  tdate. 

(g)  Taxes  on  rented 
telecommunications  plant  which  are 
borne  by  the  lessee  shafl  be  credited  by 
the  owner  to  Account  S340,  Rent 
Reveiwe,  and  shall  be  charged  by  The 
lessee  to  the  appropriate  Ptent  Specific 
Operations  Expense  accoimlt. 

932.7250    PmvMon  for  deferred oponHng 
income  taxes— net 

(a)  This  account  shall  be  charged  or 
credited,  as  apfunpriate,  wM  contra 
entries  recorded  to  the  following 
accounts  for  income  tax  expense  tkaA 
has  been  deferred  in  accordance  with 
S  32.22  of  Subpart  B. 

4100    Net  Current  Deferred  Operating 

Income  Taxes. 
4340    Net  Concurrent  Deferred  Operating 

Income  Taxes 

(b)  Subsidiary  record  categories  shall 
be  maintained  to  distinguish  between 
property  and  nonproperty  related 
deferrals  and  so  that  the  company  may 
separately  report  that  amounts 
contained  herein  that  relate  to  Federal, 
state  and  local  income  Taxes.  Such 
subsidiary  record  categories  shall  be 
reported  as  required  by  Part  43  irfthis 
Commission's  Rules  and  Regulations. 

9  32.7299    Content  of  accounts. 

The  nonoperating  mcome  and 
expense  accounts  are  intended  to  record 
the  results  of  transactions,  events  aial 
circumstances  affecting  the  company 
during  a  period  and  which  ere  not 
operational  in  nature.  They  shall  include 
such  items  as  nonoperating  taxes, 
dividend  income  arid  interest  income. 
Whenever  practicable  the  inflows  and 
outflows  associated  with  a  transaction 
or  event  shall  be  matched  and  the  result 
shown  as  a  net  gain  or  loss. 

932.73M 


contents  of  Accounts  7310  through  7370. 
Oass  B  telephone  companies  shall  use 
this  accoorrt  far  noaoiKrating  incoine 
aad  expense  items  ai  the  type  and 
character  required  of  Class  A  companies 
in  Accounts  7310  through  7370. 

932.7310    DhrMend  income. 

(a)  This  account  shall  tndude 
dividends  on  investments  in  common 
and  preferred  stock,  whn:h  is  the 
property  of  the  company,  whether  vudti 
stock  is  owned  by  the  company  and  held 
in  its  treasury,  or  deposited  in  trust 
(except  in  sinking  or  other  funds,  see 
paragraph  (c)  of  this  section),  or 
otherwise  controlled. 

(b)  These  accounts  shall  not  indade 
dividends  or  other  returns  on  securities 
issued  or  trssumed  by  the  company  and 
held  by  or  for  it,  whether  pledged  as 
coll8*««l,  or  held  in  its  treasury,  in 
special  deposits,  or  in  siiddng  «r  other 
funds. 

(c)  IKvideods  on-stodcs  of  other 
conquunes  held  in  siMang  or  other  funds 
siiali  be  credited  to  Account  7330, 
famme  from  Siidditg  and  Other  Funds. 

(d)  Dividends  reoeived  and  receivable 
from  affiliated  companies  accounted  for 
cm  the  equity  method  shall  be  included 
in  Acooont  1401,  Investments  in 
AiSiiialed'Caoipamea,  as  a  reduction  of 
the  carrying  value  ni  the  investinents. 


Iliis  aocDcnt  number  sbaD  be  ased  by 
Clan  A  t^ephone  companies  to 
suumwrize  for  reporting  puiposes  the 


932.7330 

(a|  This  account  skaU  incfaide  interest 
on  securities,  indadiag  notes  and  other 
evidenoes  of  htdebteifaess,  which  are 
the  praferty  of  the  company,  whether 
such  seoBiities  are  owned  by  the 
company  and  held  in  its  treasury,  or 
deposited  in  trust^except  in  sinking  or 
other  funds,  see  paragiaph  (d)  to  this 
section)  or  otherwise  controlled.  It  shall 
also  include  interest  on  bank  balances, 
certificates  of  deposits,  open  accounts, 
and  other  analogous  items. 

(b)  There  shall  be  included  in  this 
account  for  each  month  dw  applicable 
amount  requisite  to  extinguish,  during 
the  interval  between  ftie  date  of 
acquisition  and  date  of  maturity,  Ae 
differewue  between  tfie  purchase  price 
and  *he  par  value  of  securities  owned, 
the  income  from  which  is  includable  m 
this  account.  Amounts  thus  credited  or 
charged  shall  be  concunently  included 
in  the  accounts  in  which  the  securities 
are  carried.  Any  such  difference 
remaining  unextinguished  at  Oie  sale  or 
upon  the  nmleirity  and  saH^action  of 
such  securities  ^all  be  cleared  to 
Aocount  7360,  Otiier  Neaoperating 
faioome. 

(c)  These  accounts  shall  not  inchide 
interest  or  other  returns  on  securities 
issued  or  assunied  by  the  company  and 
held  by  or  for  it,  whether  pledged  as 


ooUateraL  or  held  in  its  treasury,  hi 
special  deposits,  or  in  sinking  or  other 
funds. 

i/di  Interest  oa  cash  and  on  securities 
issued  by  others  shall  be  inchnied  in 
Account  7330,  inccme  from  Sinking  and 
Other  Funds,  wiien  such  assets  are  held 
in  sinking  or  other  funds. 

(e)  Cash  discounts  on  bills  for 
material  purchased  shall  not  be  included 
in  this  etxount. 

9  32.7336    Income  from  sinking  and  other 
funds. 

(a)  This  account  shall  include  the 
income  accrued  on  cash,  securities 
issued  by  other  companies,  and  other 
assets  (not  including  securities  issued  or 
assumed  by  the  company)  held  in 
sinking  and  other  funds. 

(b)  There  shall  be  inchided  in  this 
account  for  each  oaonth  the  applicable 
amount  requisite  to  extinguish,  during 
the  interval  between  the  date  of 
acquisition  and  the  date  of  maturity,  the 
difference  between  the  purchase  price 
and  the  par  value  of  securities  hdd  in 
sinking  or  other  funds.  Amounts  thus 
credited  or  charged  shall  be 
concurrently  induded  in  the  accounts  in 
which  the  securities  are  carried.  Any 
such  differences  remaining 
unextinguished  upon  the  maturity  and 
satisfaction  of  such  securities  shall  be 
cleared  to  Account  7360,  Other 
Nonoperating  Income. 

932.7340    AMowanee  for  funds  used  daring 


This  account  shall  be  credited  with 
such  amounts  as  are  charged  to  the 
telecommunications  plant  accounts  for 
the  purpose  of  recording  an  allowance 
for  funds  used  for  construction  purposes. 

932.7350    Gains  or  tosses  from  the 
disposltton  of  oartain  property. 

This  account  shall  include  gains  or 
losses  resulting  from  the  disposition  of 
the  following: 

(a)  Gains  or  losses  from  the 
disposition  of  land  or  artworks; 

(b)  Gains  or  loss  from  the  disposition 
of  pkmt  with  frafflc;  and 

(c)  Gains  or  losses  from  the 
disposition  of  nonoperating 
telecommunications  plant  not  previously 
used  in  the  provision  of 
telecommtmicatlons  services. 

9  32.7360    Other  nonoperating  income. 

(a)  This  aocount  shall  include  all  other 
items  of  incMtte  and  gains  or  losses  from 
activities  not  specifically  provided  for 
elsewhere. 

(b)  This  account  shall  include 
representative  items  as  follows: 
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(1)  Fees  collected  in  connection  with 
the  exchange  of  coupon  bonds  for 
registered  bonds: 

(2)  Gains  or  losses  realized  on  the  sale 
of  temporary  cash  investments  or 
marketable  equity  securities; 

(3)  Uncollectible  amounts  previously 
credited  to  accounts  7310  through  7350, 
inclusive; 

(4)  Net  unrealized  losses  on 
investments  in  current  marketable 
equity  securities; 

(5)  Write-downs  or  write-offs  of  the 
book  costs  of  investment  in  equity 
securities  due  to  permanent  impairment; 

(6)  Gains  or  losses  of  nonoperating 
nature  arising  from  foreign  currency 
exchange  or  translation; 

(7)  Gains  or  losses  from  the 
extinguishment  of  debt  made  to  satisfy 
sinking  fund  requirements; 

(8)  Amortization  of  Goodwill; 

(9)  Company's  share  of  the  earnings  or 
losses  of  affiliated  companies  accounted 
for  on  the  equity  method;  and 

(10)  The  net  balance  of  the  revenue 
from  and  the  expenses  (including 
depreciation,  amortization  and 
insurance]  of  property,  plant,  and 
equipment,  the  cost  of  which  is 
includable  in  Account  2006. 
Nonoperating  Plant. 

§3^7370    SpMial  Charges. 

This  account  shall  include  the 
following  costs  that  are  typically  given 
special  regulatory  scrutiny  for 
ratemaking  purposes.  Unless  specific 
justification  to  the  contrary  is  given, 
such  costs  are  presumed  to  be  excluded 
from  the  costs  of  service  in  setting  rates. 

(a)  Lobbying  includes  expenditures  for 
the  purpose  of  influencing  public  opinion 
with  respect  to  the  election  or 
appointment  of  public  o^icials, 
referenda,  legislation,  or  ordinances 
(either  with  respect  to  the  possible 
adoption  of  new  referenda,  legislation  or 
ordinances,  or  repeal  or  modification  of 
existing  referenda,  legislation  or 
ordinances)  or  approval,  modification, 
or  revocation  of  franchises,  or  for  the 
purpose  of  influencing  the  decisions  of 
public  officials.  This  also  includes 
advertising,  gifts,  honoraria,  and 
political  contributions.  This  does  not 
include  such  expenditures  which  are 
directly  related  to  conununications  with 
and  appearances  before  regulatory  or 
other  governmental  bodies  in  connection 
with  the  reporting  utility's  existing  or 
proposed  operations: 

(b)  Contributions  for  charitable,  social 
or  community  welfare  purposes; 

(c)  Membership  fees  and  dues  in 
social,  service  and  recreational  or 
athletic  clubs  and  organizations; 

(d)  Penalties  and  fines  paid  on 
account  of  violations  of  statutes;  and 


(e)  Abandoned  construction  projects. 

§  32.7399    Content  of  accounts. 

The  Nonoperating  Tax  accounts  shall 
include  taxes  arising  from  activities 
which  are  not  a  part  of  the  central 
operations  of  the  entity. 

§  32.7400    Nonoperating  taies. 

This  account  number  shall  be  used  by 
Class  A  telephone  companies  to 
summarize  for  reporting  purposes  the 
contents  of  Accounts  7410  through  7450. 
Class  B  telephone  companies  shall  use 
this  account  for  nonoperating  taxes  of 
the  type  and  character  required  of  Class 
A  companies  in  Accounts  7410  through 
7450. 

S  32.7410    Nonoperating  Investment  tax 
credits— net 

(a)  This  account  shall  be  charged  and 
Account  4330,  Unamortized 
Nonoperating  Investment  Tax  Credits — 
Net,  shall  be  credited  with  investment 
tax  credits  generated  from  qualified 
expenditures  related  to  other  operations 
which  the  company  has  elected  to  defer 
rather  than  recognize  currently  in 
income. 

(b)  This  accoimt  shall  be  credited  and 
Account  4330  shall  be  charged  with  the 
amortization  of  each  year's  investment 
tax  credits  included  in  such  accounts 
relating  to  amortization  of  previously 
deferred  investment  tax  credits  of  other 
property  or  regulated  property,  the 
amortization  of  which  does  not  serve  to 
reduce  costs  of  service  (but  the 
unamortized  balance  does  reduce  rate 
base)  for  ratemaking  purposes.  Such 
amortization  shall  be  determined  with 
reference  to  the  period  of  time  used  for 
computing  book  depreciation  on  the 
property  with  respect  to  which  the  tax 
credits  relate. 

§  32.7420    Nonoperating  federal  Income 
taxes. 

(a)  This  account  shall  be  charged  and 
Account  4070,  Income  Taxes — Accrued, 
shall  be  credited  for  the  amount  of 
nonoperating  Federal  income  taxes  for 
the  current  period.  This  account  shall 
also  reflect  subsequent  adjustments  to 
amounts  previously  charged. 

(b)  Taxes  shall  be  accrued  each 
month  on  an  estimated  basis  and 
adjustments  made  as  later  data  becomes 
available. 

(c)  Companies  that  adopt  the  flow- 
through  method  of  accounting  for 
investment  tax  credits  shall  reduce  the 
calculated  provision  in  this  account  by 
the  entire  amount  of  the  credit  realized 
during  the  year.  Tax  credits,  other  than 
investment  tax  credits,  if  normalized, 
shall  be  recorded  consistent  with  the 
accounting  for  investment  tax  credits. 


(d)  No  entries  shall  be  made  to  this 
account  to  reflect  interperiod  tax 
allocation. 

§  32.7430    Nonoperating  state  and  local 
income  taxes. 

(a)  This  account  shall  be  charged  and 
Account  4070,  Income  Taxes — Accrued, 
should  be  credited  for  the  amount  of 
state  and  local  income  taxes  for  the 
current  period.  This  account  shall  also 
reflect  subsequent  adjustments  to 
amounts  previously  charged. 

(b)  Taxes  shall  be  accrued  each 
month  on  an  estimated  basis  and 
adjustments  made  as  later  data  becomes 
available. 

(c)  No  entries  shall  be  made  to  this 
account  to  reflect  interperiod  tax 
allocation. 

§  32.7440    Nonoperating  other  taxes. 

This  account  shall  be  charged  and 
Account  4080,  Other  Taxes — Accrued, 
shall  be  credited  for  all  nonoperating 
taxes,  other  than  Federal,  state  and 
local  income  taxes,  and  payroll  related 
taxes  for  the  current  period.  Among  the 
items  includable  in  this  account  are 
property,  gross  receipts,  franchise  and 
capital  stock  taxes.  This  accoimt  shall 
also  reflect  subsequent  adjustments  to 
amounts  previously  charged. 

§32.7450    Provision  for  deferred 
nonoperating  Income  taxes— net 

(a)  This  account  shall  be  charged  or 
credited,  as  appropriate,  with  contra 
enties  recorded  to  the  following 
accounts  for  nonoperating  tax  expenses 
that  has  been  deferred  in  accordance 
with  S  32.22  of  Subpart  B: 

4110    Net  Current  Deferred  Nonoperating 

Income  Taxes 
4350    Net  Noncurrent  Deferred  Nonoperating 

Income  Taxes 

(b)  Subsidiary  record  categories  shall 
be  maintained  to  distinguish  between 
property  and  nonproperty  related 
deferrals  and  so  that  the  company  may 
separately  report  the  amounts  contained 
herein  that  relate  to  Federal,  state  and 
local  income  taxes.  Such  subsidiary 
record  categories  shall  be  reported  as 
required  by  Part  43  of  this  Commission's 
Rules  and  Regulations. 

§  32.7499    Content  of  accounts. 

Interest  and  related  amounts  shall  be 
included  in  Accounts  7510  through  7540. 

S  32.7500    Interest  and  related  items. 

This  account  number  shall  be  used  by 
Class  A  telephone  companies  to 
summarize  for  reporting  purposes  the 
contents  of  Accounts  7510  through  7540. 
Class  B  telephone  companies  shall  use 
this  account  for  interest  and  related 
items  of  the  type  and  character  required 
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of  Class  A  ampauies  in  Accounts  7510 
through  754a 

S  32.7510   Interest  on  fonded  debt 

(a)  This  account  shall  include  the 
current  accruals  of  interest  on  all 
classes  of  debt  the  principal  of  which  is 
includable  in  Account  4210,  Funded 
Debt.  It  shall  also  include  the  interest  on 
funded  debt  the  maturity  of  which  has 
been  extended  by  specific  agreement. 

(b)  This  account  shall  be  kept  so  that 
the  interest  on  each  class  oT  funded  debt 
may  be  shown  separately  in  the  annual 
reports  to  tliis  Commission. 

tc]  These  accounts  shall  not  include 
charges  for  interest  on  funded  de^l 
issued  or  assumed  by  the  company  and 
held  by  or  for  it,  whether  pledged  as 
collateral  or  held  in  ils  treasury,  in 
special  deposits  or  in  sinking  or  other 
funds. 

[d]  Interest  expressly  provided  for  and 
included  in  the  face  amount  of  securities 
issued  shall  be  charged  at  the  time  of 
issuance  to  Acconnt  1330,  Other 
Prepayments,  and  cleared  to  tins 
account  as  the  term  expires  to  which  the 
interest  applies. 

te)  This  account  shall  also  include 
monthly  amortization  of  balances  in 
Accounts  4220,  Premium  on  Long-Term 
Debt,  and  4230,  Discount  on  Long-Term 
Debt. 

§32.7520 


This  account  shaH  mchide  tfw  interest 
portion  of  each  capital  lease  payment. 

§32.7530    AmortixalionefdeMlaauaace 
expense. 

This  account  shall  tnchide  the 
monthly  amortization  of  the  balances  in 
AccouBt  1407,  UnamortizatizedD^rt 
Issuance  Expense. 

§  32.7540    OtiMr  Interest  deducODRS. 

(a)  This  account  ahall  include  all 
interest  deductions  not  provided  for 
elsewhere,  e.g..  discount,  premium,  and 
expense  on  notes  maturing  one  year  of 
less  from  date  of  issue. 

{b]  A  list  of  representative  items  of 
indebtedness,  the  interest  on  which  is 
chai;geable  to  this  account  follows: 

(1)  Advaoces  from  affiliated 
companies; 

(2)  Advances  from  nonaffiliated 
companies  and  other  liabilities 

(3)  Assessments  for  public 
improvements  pa&t  due; 

(4)  fiondcoupeos,  jna tared  and 
unpaid; 

(5)  Claims  and  judgments; 
1^  Customers'  deposits; 

(7)  Rinded  debt  mature,  with  respect 
to  which  a  ^iefinite  agreement  «8  to 
extension  bas  not  been  made; 


(8)  Notes  payable  on  deffiaod  or 
maturing  one  year  or  less  froaa  date  of 
issue; 

(9)  Open  accounts: 

(30)  Tax  assessments,  past  due:  and 
{11)  Disconnt,  premiura,  and  issuance 
expense  of  notes  matwing  one  year  or 
less  from  date  of  issue. 

(c)  Interest  payable  on  notes  or  other 
evidences  of  indebtedness  maturing 
serially  shall  be  charged  to  Account 
7510,  Interest  of  Ftmded  Debt  if  any 
portion  of  the  obligation  matures  more 
than  one  year  from  date  of  issue. 


§31.7599    OMdsMof) 

These  accounts  are  intended  to 
segregate  the  effects  of  events  or 
transactions  that  are  extraordinary. 
Extraordinary  events  and  transactions 
are  distinguished  by  both  'dieir  unusual 
nature  and  by  the  infrequently  of  their 
occurrence,  takiiig  into  account  the 
envinmment  in  whidi  the  company 
operates.  These  accounts  shall  also 
include  the  related  income  tax  effect  of 
the  extraordinary  items. 


§3I.7M« 

Tliis  accouBl  number  shall  be  used  by 
Class  A  telephone  companies  to 
summarize  for  reporting  puiposes  the 
contents  of  Accounts  7610  through  7640. 
Class  B  telephone  companies  shall  use 
this  account  for  transactions  of  the  type 
and  character  required  of  Class  A 
companies  in  Accounts  7610  through 
7640. 

§  32.7610    Extraordinary  Ineome  credHs. 

This  accoimt  shall  be  credited  with 
nontypical,  noncustomary  and 
infrequenOy  recurring  gains  which 
would  s^gni&cantly  distort  the  current 
year's  income  computed  before  such 
extraordinary  items,  if  reported  other 
than  as  extraordinary  items,  income  tax 
relatiiig  to  the  amounts  recorded  in  this 
account  shall  be  recorded  in  Account 
7630,  Current  income  Tax  Effect  for 
Extraordinary  Items — Net  and  Account 
7640,  Provision  for  Deferred  lacome  Tax 
Effect  of  Extraordinary  Items — Net 

§32.7620    Extiaoidlnery  Income  ctiafyes. 

This  account  shall  be  debited  with 
nontypical  noncustomary  and 
infrequently  recurring  losses  which 
would  atga^oantly  distort  the  cuirent 
year's  inoone  computed  before  such 
extraordinary  items,  if  reported  o\h^ 
than  as  extraordinary  items.  Inooone  tax 
relating  to  the  amounts  recorded  in  this 
account  shall  be  recorded  in  Account 
7630,  Current  Income  Tax  Effect  for 
Extraordinary  Items — Net  and  Account 
7640,  Provision  for  Deferred  Income  Tax 
Effect  of  Extraordinary  Itema— Wet 


§327630   Cumnt  Income  tax  effect  «l 
extraordinary  Items— rtet 

lUs  nocoont  sitail  be  charged  or 
credited  and  AcoooDt  4070.  Income 
Taxes — Accmed  AaH  be  credited  or 
thaigediwail  current  income  tax 
effects  (Federal,  stale  and  local)  of  items 
indoded  in  Aoooimts  7610, 
Extraordinary  Iname  Credits,  and  7620. 
ExtraofdiBaTy  iacene  Charges. 

§32.7640   Provision  lor  defemadlncaae 
tax  effect  of  extraordinary  Items— net 

This  account  shall  be  charged  or 
credited,  as  appropriaie,  with  a  oontra 
aaount  recorded  to  Account  4350,  Net 
Nonconent  Deferred  Nonoperatii^ 
locome  Taxes  or  Acoount  4110.  Net 
Corrent  Deferred  Nonoperating  income 
Taxes  for  tfae  income  tax  effects 
(Federal,  state  and  local)  of  items 
included  in  Accounts  7610, 
Extraordinary  Income  Credits,  and  7620, 
ExtraordinaTy  bioome  Chaises,  that 
have  been  deferred  in  accordance  'wri.tk 
f  32.22  itf  Subpart  B. 

§  32.7899    Content  of  accounts. 

luriadictional  differences  and 
nonre^olated  income  amounts  sfaaH  be 
included  in  ^xounts  7910  and  7990. 

§32.7910    Income  affect  of  iurisdictlonal 
ratemaking  differences— net 

This  account  shall  include  the  impact 
on  revenues  and  expenses  of  the 
jurisdictional  ratemaking  practices 
which  vary  from  those  of  this 
Comnttssion.  All  entries  recorded  in  tlus 
account  shall  be  recorded  net  of  the 
applicable  income  tax  effects  and  shall 
be  supported  by  appropriate  subsidiary 
records,  where  necessary,  as  provided 
for  in  5  32.13(e)  of  Subpart  a 

§32.7990    Nonregulated  net  income. 

This  account  shall  include  the  net 
earnings  or  losses  derived  from 
nonregulated  operations  of  the 
convpany.  Earnings  or  losses  from 
nonre^ated  operations  shall  reflect  all 
reveiHies,  direct  expenses  and  any  joint 
expenses  allocable  to  nonregulated 
operations,  indading  the  related  income 
tax  effects. 

Subpart  G— Glossary 

§  32.9000    Glossary  of  terms. 
When  used  in  this  system  of  accounts: 
"Accelerated  depreciation"  means  a 
depreciation  method  or  period  of  time, 
including  the  treatment  given  cost  of 
removal  and  gross  salvage,  used  in 
calculating  depreciation  deductions  on 
income  tax  returns  which  is  different 
from  the  depreciation  method  or  period 
of  time  prescribed  by  this  Commission 
for  use  in  calculating  depreciation 
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expense  recorded  in  a  company's  books 
of  account. 

"Account"  means  a  speciflc  element 
of  a  chart  of  accounts  used  to  record, 
classify  and  accumulate  similar 
financial  transactions  resulting  from  the 
operations  of  the  entity.  "Accounts"  or 
"these  accounts"  refer  to  the  accounts  of 
this  system  of  accounts. 

"Accounting  system"  means  the  total 
set  of  interrelated  principles,  rules, 
requirements,  definitions,  accounts, 
records,  procedures  and  mechanisms 
necessary  to  operate  and  evaluate  the 
entity  from  a  Hnancial  perspective.  An 
accounting  system  generally  consists  of 
a  chart  of  accounts,  various  parallel 
subsystems  and  subsidiary  record8.-An 
accounting  system  is  utilized  to  provide 
the  necessary  Hnancial  information  to 
users  to  meet  judiciary  and  other 
responsibilities. 

"AfTiliated  companies"  means 
companies  that  directly  or  indirectly 
through  one  or  more  intermediaries, 
control  or  are  controlled  by,  or  are  under 
common  control  with,  the  accounting 
company.  See  also  Control. 

"Amortization"  means  the  systematic 
recoveries,  through  ratable  charges  to 
expense,  of  the  cost  of  assets. 

"Associated  equipment"  means  that 
equipment  which  functions  with  a 
specific  type  of  plant  or  with  two  (2)  or 
more  types  of  plant,  e.g.,  switching 
equipment,  network  power  equipment, 
circuit  equipment,  common  channel 
network  signaling  equipment  or  network 
operations  equipment.  Associated 
equipment  shall  be  classified  to  the 
account  appropriate  for  the  type  of 
equipment  with  which  it  is 
predominately  used  rather  than  on  its 
own  characteristics. 

Illustrative  examples  of  associated 
equipment  are: 

Alarm  and  signal  apparatus 
Auxiliary  framing 
Cable  and  cable  racks 
Distributing  frames  and  equipment  thereon 
Frame  and  aisle  lighting  equipment  (not 
permanently  attached  to  the  building) 
Relay  racks  and  panels 

"Basic  service  area"  means  the 
minimum  specified  calling  area  for 
which  a  tariff  is  prescribed. 

"Book  cost"  means  the  amount  at 
which  property  is  recorded  in  these 
accounts,  without  deduction  of  related 
allowances. 

"Common  carrier"  or  "carrier"  means 
any  person  engaged  as  a  common 
carrier  for  hire,  in  interstate  or  foreign 
communication  by  wire  or  radio  or  in 
interstate  or  foreign  radio  transmission 
of  energy,  except  where  reference  is 
made  to  common  carriers  not  subject  to 
this  Act;  but  a  person  engaged  in  radio 
broadcasting  shall  not,  insofar  as  such 


person  is  so  engaged,  be  deemed  a 
common  carrier. 

"Company"  or  "the  company,"  when 
not  otherwise  indicated  in  the  context, 
means  the  accounting  entity.  It  includes 
such  unincorporated  entities  which  may 
be  subject  to  the  Communications  Act  of 
1934,  as  amended 

"Control"  (including  the  terms 
"controlling."  "controlled  by,"  and 
"under  common  control  with")  means 
the  possession  directly  or  indirectly,  of 
the  power  to  direct  or  cause  the 
direction  of  the  management  and 
policies  of  a  company,  whether  such 
power  is  exercised  through  one  or  more 
intermediary  companies,  or  alone,  or  in 
conjunction  with,  or  pursuant  to  an 
agreement  with,  one  or  more  other 
companies,  and  whether  sucb  power  is 
established  through  a  majority  or     '  '"-^ 
minority  ownership  or  voting  of    ~ 
securities,  common  directors,  officers,  or 
stockholders,  voting  trusts,  holding 
trusts,  affiliated  companies,  contract,  or 
any  other  direct  or  indirect  means. 

"Cost",  except  as  apphed  to 
telecommunications  plants,  franchises, 
and  patent  rights,  means  the  amount  of 
money  actually  paid  (or  the  current 
money  value  of  any  consideration  other 
than  money  exchanged)  for  property  or 
services.  See  also  Original  Cost. 

"Cost  of  removal"  means  the  cost  of 
demolishing,  dismantling,  removing, 
tearing  down,  or  otherwise  disposing  of 
telecommunications  plant  and 
recovering  the  salvage,  including  the 
cost  of  transportation  and  handling 
incident  thereto. 

"Depreciation"  means  the  loss  not 
restored  by  current  maintenance, 
incurred  in  connection  with  the 
consumption  or  prospective  retirement 
of  telecommunications  plant  in  the 
course  of  service  from  causes  which  are 
known  to  be  in  current  operation, 
against  which  the  company  is  not 
protected  by  insurance,  and  the  effect  of 
which  can  be  forecast  with  a  reasonable 
approach  to  accuracy.  Among  the 
causes  to  be  given  consideration  are 
wear  and  tear,  decay,  action  of  the 
elements,  inadequacy,  obsolescence, 
changes  in  technology,  changes  in 
demand  and  requirements  of  public 
authorities. 

"Entity"  means  a  legal  enterprise 
(common  carrier]  engaged  in  interstate 
communications  within  the  meaning  of 
the  Communications  Act  of  1934,  as 
amended. 

"Group  plan,"  as  applied  to 
depreciation  accounting,  means  the  plan 
under  which  depreciation  charges  are 
accrued  upon  the  basis  of  the  original 
cost  of  all  property  included  in  each 
depreciable  plant  account,  using  the 
average  service  life  thereof  properly 


weighted,  and  upon  the  retirement  of   . 
any  depreciable  property  its  cost  is 
charged  to  the  deprecation  reserve 
whether  or  not  the  particular  item  has 
attained  the  average  service  life. 

"Intangible  property"  means  assets 
that  have  no  physical  existence  but 
instead  have  value  because  of  the  rights 
which  ownership  confers. 

"Intrasystems"  means  assets 
consisting  of: 

(1)  PBX  and  Key  System  Common 
Equipment  (a  switchboard  or  switching 
equipment  shared  by  all  stations): 

(2)  Associated  CPE  station  equipment 
(usually  telephone  or  Key  Telephone 
Systems);  and 

(3)  Intrasystem  wiring  (all  cable  or 
wiring  and  associated  components 
which  connect  the  common  equipment 
and  the  station  equipment,  located  on 
the  customer's  side  of  the  demarcation 
point). 

An  intrasystem  does  not  include 
property,  plant  or  equipment  which  are 
not  solely  dedicated  to  its  operation. 

"Minor  items,"  as  applied  to 
depreciable  telecommunications  plant, 
means  any  part  or  element  of  such  plant, 
which  when  removed,  (with  or  without 
replacement)  does  not  initiate 
retirement  accounting. 

"Original  cost"  or  "cost",  as  applied 
to  telecommunications  plant,  rights  of 
way  and  other  intangible  property, 
means  the  actual  money  cost  of  (or  the 
current  money  value  of  any 
consideration  other  than  money 
exchanged  for)  property  at  the  time 
when  it  was  first  dedicated  to  use  by  a 
regulated  telecommunications  entity, 
whether  the  accounting  company  or  by 
predecessors. 

For  the  application  of  this  definition  to 
property  acquired  from  predecessors  see 
§  32.2000(b)(1)  of  Subpart  C.  Note  also 
the  defmition  of  Cost  in  this  section. 

"Plant  retired"  means  plant  which  has 
been  removed,  sold,  abandoned, 
destroyed,  or  otherwise  withdrawn  from 
service. 

"Retirement  units",  as  applied  to 
depreciable  telecommunications  plant, 
means  those  items  of  plant  which  when 
removed  (with  or  without  replacement) 
cause  the  initiation  of  retirement 
accounting  entries. 

"Salvage  value"  means  the  amount 
received  for  property  retired,  if  sold,  or 
if  retained  for  reuse,  the  amount  at 
which  the  material  recovered  is 
chargeable  to  Account  1220,  Material 
and  Supplies,  or  other  appropriate 
account. 

"Straight-line  method",  as  applied  to 
depreciation  accounting,  means  the  plan 
under  which  the  cost  of  property  is 
charged  to  operating  expenses  and 
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credited  to  accumulated  depreciation 
through  equal  annual  charges  as  nearly 
as  may  be  during  its  service  life. 

"Subsidiary  record"  means 
accumulation  of  detailed  information 
which  is  required  by  this  Commission  to 
be  maintained  in  support  of  entries  to 
the  accounts. 

"Subsidiary  record  categories"  means 
those  segregations  of  certain  regulated 
costs,  expenses  and  revenues  which 
must  be  maintained  and  are  subject  to 
specific  reporting  requirements  of  this 
Commission. 

"Subsystems,  parallel  mechanisms" 
means  processes  or  procedures  which 
augment  the  use  of  a  chart  of  accounts 


in  the  financial  operation  of  the  entity. 
These  subsystems  operate  on  and/or 
process  account  and  subsidiary  record 
information  for  specific  purposes. 

'Telecommunications"  means  any 
transmission,  emission,  or  reception  of 
signs,  signals,  writing,  images  or  sounds 
or  intelligence  of  any  nature  by  wire, 
radio,  visual  or  other  electromagnetic 
systems.  This  encompasses  the 
aggregate  of  several  modes  of  conveying 
information,  signals  or  messages  over  a 
distance.  Included  in  the 
telecommunications  industry  is  the 
transmitting,  receiving,  or  exchanging  of 
information  among  multiple  locations. 
The  minimum  elements  required  for  the 


telecommunications  process  to  occur  are 
a  message  source,  a  transmission 
medium  and  a  receiver. 

'Time  of  installation"  means  the  date 
at  which  telecommunications  plant  is 
placed  in  service. 

'Time  of  retirement"  means  the  date 
at  which  telecommunications  plant  is 
retired  from  service. 

"Tangible  property"  means  assets 
characterized  by  physical  existence, 
such  as  land,  buildings,  equipment, 
furniture,  fixtiucs  and  tools. 

[FR  Doc  88-26483  Filed  12-1-86: 8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPTS-53088.  FRL-3105-41 

Premanufacture  Notices  Monthly 
Status  Report  for  July  1986 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  Section  5(d)(3)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
EPA  to  issue  a  list  in  the  Federal 
Register  each  month  reporting  the 
premanufacture  notices  (PMNs)  pending 
before  the  Agency  and  the  PMNs  for 
which  the  review  period  has  expired 
since  publication  of  the  last  monthly 
summary.  This  is  the  report  for  July  1986. 
Nonconfidential  portions  of  the  PMNs 
may  be  seen  in  Rm.  E-107  at  the  address 


below  between  8:00  a.m.  and  4:00  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays. 

ADDRESS:  Written  comments,  identified 
with  the  document  control  number 
"IOPTS-53088]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-790).  Confidential 
Data  Branch.  Information  Management 
Division.  Office  of  Toxic  Substances. 
Environmental  Protection  Agency.  Rm. 
E-201.  401  M  Street,  SW..  Washington. 
DC  20460,  (202)  382-3532. 

FOR  FURTHER  INFORMATION  CONTACT 

Wendy  Cleland-Hamnett, 
Premanufacture  Notice  Management 
Branch.  Chemical  Control  Division  (TS- 
794).  Office  of  Toxic  Substances, 
Environmental  Protection  Agency.  Rm. 
E-€13.  401  M  Street,  SW..  Washington. 
DC  20460.  (202)  382-3725. 


SUPPLEMENTARY  INFORMATION:  The 

monthly  status  report  published  in  the 
Federal  Register  as  required  under 
section  5(d)(3)  of  TSCA  (90  stat.  2012  (15 
U.S.C.  2504)).  will  identify:  (a)  PMNs 
received  during  July;  (b)  PMNs  received 
previously  and  still  under  review  at  the 
end  of  July;  (c)  PMNs  for  which  the 
notice  review  period  has  ended  during 
July;  (d)  chemical  substances  for  which 
EPA  has  received  a  notice  of 
commencement  to  manufacture  during 
July  and  (e)  PMNs  for  which  the  review 
period  has  been  suspended.  Therefore, 
the  July  1986  PMN  Status  Report  is  being 
published. 

Dated:  October  29, 1966. 

DeniM  Devoe, 

Acting  Director,  Information  Management 
Division. 
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1. 248  Premanufacture  Notices  Received  During  the  Month 


PMN  No. 


P  88-1234 
P  86-1235 
P  86-1236 
P  86-1237 
Pa6-1238 
Pae-1239 
P  86-1240 
P  86-1241 
P  86-1242 
P  86-1243 
P  86-1244 
P  86-1245 
P  86-1246 
P  86-1247 
P  86-1248 
P  86-1249 
P  86-1250 
P  86-1252 
P  86-1253 
P  86-1254 
P  86-1256 
P  86-1256 
P  86-1257 
P  86-1258 
P  86-1259 
P  86-1260 
P  86-1261 
P  86-1262 
P  86-1263 
P  86-1264 
P  86-1265 
P  86-1266 
P  86-1267 
P  86-1268 
P  86-1269 
P  86-1270 
P  86-1271 
P  86-1272 
P  86-1273 
P  86-1274 
P  86-1275 
P  86-1276 
P  86-1277 
P  86-1278 
P  86-1280 
P  86-1281 
P  86-1282 
P  86-1283 
P  86-1264 
P  86-1285 
P  86-1286 
P  86-1287 
P  86-1288 
P  86-1289 
P  86-1290 
P  86-1291 


ktonMy/genenc  n«m« 


Generic  name  Po*y(hydro«y««ier)  lhiol...._ 
Generic  name  Pofymenc  aliphatic  polyol  - 
Generic  name.  Phenolic  polyaeMr  resin..„ 
Qanarx:  name  Pnenolic  potyesler  resm  . 


Genanc  name  Laclam  capped  polyureltwna _»___ 

Genenc  name  Ammo  hjndional  paintabl*  akcona  wm         

Genanc  name  Aromatic  polyamide 

Genanc  name  Polyeltier  modified  munihjnctnntf  alkyt  cartoJirtwla ._ 

GenarK  name  MulWunc*on  atkyi  carbodamdo _ 

Genanc  name  Tan  at  laity  acid  modMed  alkyd  rasm I 

Genenc  name:  Aliphatic  polyether  prapolymarHaocywMMa  MfminiMd.. 
Genenc  name  Polyestar  raan. 


Genanc  name  Cartmol  h*ic»on«l  adcana  Md -_ 

Genenc  name  Ammo  amido  silicone 

Genenc  name  Ammo  functional  tjimethyl  potysilo«ana _ 

Gananc  name-  Ammo  Kmctional  poiysAMana  cniaa  Mar.. 

Genanc  name  FluoroaNiyl  epoxide __. 

Genenc  name  Boron  ester... 

Genenc  name:  OmibsMuMd  i 


Genenc  name  Ammo  neutraloed  alkyl  phoaphala . 

Genenc  name  Amme  neutralized  alkyt  phoaptwM.. 

Generic  name  Othosilicale     

Genenc  name  Hydroxy  hjnctxxial  acrytale  mathacrytate  potymar 

Genenc  name  Styrenated  hydroxy  functional  methacrykc  actyllc  potyfMr„ 

Gananc  name  Ethoxpropene  rtwioaami  

Genanc  name:  Substituted  imidazotyl 

Genenc  name  OrgarK/morgamc  copolymar __ 

Genenc  name  Oganc/morganK  copolymer  . 


Phosphonc  acid,  1 .2-a<h«ned^l  tetraks  (2-chloro-1-meHV) 

I  Mixed  potyol  eater  of  normal  and  Ixanctwd  chain  monocartx)xylic  adds.. 
I  Genenc  name:    ' 
I  Genanc  name 

Genenc  name 
I  Genenc  name: 

Genenc  naiTie: 
'  Genenc  name 

Genanc  name 

Gananc  name: 

Gananc  name 


Unsaturated  isophthalic  polyester -acrylate  copolymar.. 
Defiydraler  castor  isophttialK  akyi  ream... 

Poly<oxyaltiylenel  polyol 

Food  dye.  new  salt  lorm 

MocMied  poiya 


Fatty  acid  moditMd  Miyd  rMii.. 

Epoxy  resm _ 

Food  dye.  naw  taN  lonn... 


Low  moiacular  weigM  po^tutadMne  ol  caMaMng  e«tioxy)  group*.. 


Gananc  name  Acrylate  copolymar  

Genanc  name  Mixed  polyol  ester  of  nomial  and  branctiad  cham  monocwtwxylic  atidl 
Genenc  name  Urothane  modified  alkyd.. 


Tnmethyioipropane  inthiogiycoiate  aceK  add.  marca|)«o-.2-*«hyl-2.<1((nia>aoto  lOKaifmin.. 

GenerK  name  Fatty  acid  modrtied  polyester ^ 

I  Genenc  name  Substituted  fatty  acid  anvda 

I  Generic  name  MonosubstMutedaNiylbanze-nedteonium  chtondt 


I  Genenc  nana 

I  Genanc  name: 

I  Genenc  name: 

I  2-napnthalenecarboxamide,  3-iiydroxy.n-(2.4-dimethoxp»ianyt)-.  potnaiMi  aM 

\  2-napnttvalenecaiboiiainde.  3-hydroxy.7-mettx)xywv2-pnany«-. 


Monosubstiluteda*y(benie-nesuHonyl  cNonda.. 
MonosubstftutedaMylbenze-nesullonamide 
Polyester-modrtied  epoxy  mettiacrytate 


2-naphi»w)enecafboxamide,  3-hydroxy- 7-metho»f<H2^nlhytphaiiyO-.  pottanan  MR.. 

Genenc  name  Anwrxc  substituted  aromatic 

Genanc  name  Anionic  substituted  aromakc 1 "_ 

Genenc  name  Sutisiituied  pmrialocyanma.... 


FRCitalion 


Genanc  nanw  Oematne  ol  ammes.  potyadtytana  pa«y.con<poundi  wMh  (potybulanyq 


51  FR  26055  (26056)  (7-18-86) 
51  FR  26055  (26056)  (7-16-66) 
51  FR  26055  (26056)  (7-16-86) 
51  FR  26055  (26056)  (7-16-66) 
51  FR  26055  (26056)  (7-18-86) 
51  FR  26055  (26056)  (7-16-86) 
51  FR  26055  (26056)  (7-18-86) 
51  FR  26055  (26056)  (7-18-86) 
51  FR  26055  (26056)  (7-16-86) 
51  FR  26055  (26056)  (7-16-66) 
51  FR  26055  (26056)  (7-18-06) 
51  FR  26055  (26056)  (7-18-86) 
51  FR  26055  (26057)  (7-18-86) 
51  FR  26055  (26057)  (7-18-86) 
SI  FR  26055  (26057)  (7-18-86) 
51  FR  26055  (26057)  (7-18-86) 
51  FR  26055  (26057)  (7-1S-66) 
51  FR  26055  (26057)  (7-18-66) 
51  FR  26055  (26057)  (7-18-66) 
51  FR  26055  (26057)  (7-16-66) 
51  FR  26055  (26057)  (7-16-68) 
51  FR  26055  (26057)  (7-18-86) 
51  FR  26941  (7-28-86) 
51  FR  26941  (7-28-86) 
51  FR  26941  (7-28-86) 
51  FR  2e»41  (7-28-88) 
51  FR  26941  (7-28-68) 
51  FR  26941  (7-28-88) 
51  FR  26941  (7-28-88) 
51  FR  26941  (7-28-86) 
51  FR  26941  (7-28-86) 
51  FR  26941  (26942)  (7-28-86) 
51  FR  26941  (26942)  (7-26-86) 
51  FR  26941  (26942)  (7-28-86) 
51  FR  26941  (26942)  (7-26-86) 
51  FR  26941  (26942)  (7-28-86) 
51  FR  26941  (26942)  (7-26-86) 
51  FR  26941  (26942)  (7-28-86) 
51  FR  26941  (26942)  (7-28-86) 
51  FB  26941  (26942)  (7-28-86) 
51  FR  26941  (26942)  (7-26-86) 
51  FR  26041  (26942)  (7-26-86) 
51  FR  26941  (26942)  (7-28-86) 
51  FR  26941  (26942)  (7-26-86) 
51  FR  26941  (26942)  (7-26-86) 
51  FR  26941  (26943)  (7-26-66) 
51  FR  26941  (28943)  (7-28-86) 
51  FR  26941  (26943)  (7-26-86) 
51  FR  26941  (26943)  (7-28-86) 
51  FR  26941  (26943)  (7-28-86) 
51  FR  26941  (26943)  (7-26-88) 
51  FR  28941  (26943)  (7-28-66) 
51  FR  26041  (26043)  (7-26-86) 
SI  FR  26941  (26943)  (7-26-86) 
51  FR  26941  (26943)  (7-28-86) 
91' FR  26941  (26943)  (7-28-86) 


Expiration  data 


Sepl  28.  1S88. 

Do 

Oo. 

Do. 

Oa 

Da 

Da 

Do 

Do. 

Da 

Da 

Do. 

Da 

Do. 

Do. 

Do. 

Oo. 
Sept  29.  1988. 

Do. 

Da 

Do. 

Do. 
Sepl  30,  1986. 

Da 

Da 

Oa 

Da 

Da 

Oa 

Da 

Da 

Da 
Oct  4.  1988 
Oct  5.  1986. 

Do. 

Do. 

Do. 

Do. 

Da 

Do. 

Do. 

Do. 

Da 

Da 

Da 

Da 

Do. 

Do. 

Da 

Do. 

Do. 

Da 
Oct  6,  1986. 

Do. 
Oct  7.  1988. 

Da 
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I.  248  PREMANUFACTURE  NOTICES  RECEIVED  DURWG  THE  MOKTH-COflfclUed 


PMNNa 


P  86-1292 
P  86-1293 
P  86-1294 
P  86-1295 
P  86-1296 
P  86-1297 
P  86-1298 
P  86-1299 
P  86-1300 
Pee-IMI 
P  86-1302 
P  86-1303 
P  86-1304 
P  86-1305 
P  86-1306 
P  86-1307 
P  86-1308 
P  86-1309 
P  86-1310 
P  86-1311 
P  86-1312 


P  88-1313 
P  86-1314 
P 88-1315 
P  86-1318 
P 86-1317 
P 86-1318 

P 86-1319 
P  86-1320 
P  86-1321 
P  86-1322 
P  86-1323 
P  86-1324 
P  86-1325 
P  86-1326 
P  86-1327 
P  86-1328 
P  86-1329 
P  86-1330 
P  86-1331 
P  86-1332 
P  86-1333 
P  86-1334 

P  86-1335 
P  86-1336 
P  86-1337 
P  86-1338 
P  86-1339 
P  86-1340 
P  86-1341 
P  88-1342 

P  86-1343 
P  86-1344 
P  86-1345 
P  86-1348 
P  86-1347 
P  86-1348 
P  86-1351 
P  86-1352 
P  86-1353 
P  88-1354 
P  86-1355 
P  86-1356 
P  86-1357 
P  86-1358 
P  86-1359 
P  86-1360 
P  86-1361 
P  86-1362 
P  86-1363 
P  86-1364 
P  86-1365 
P  86-1366 
P  86-1368 
P  86-1369 
P  86-1370 
P  86-1371 
P  88-1372 
P  86-1373 
P  88-1374 
P  86-1375 
P  86-1378 
P  86-1377 
P  86-1378 
P  86-1379 
P  86-1380 


Idantily/genenc  name 


G«>aric  name:  Polymar  of  aoyic  aoidaatera.  a  yinyl  monomer,  and  a  methacrylic  aalar 
Genenc  name:  Anunic  polymar : 

Genenc  nama  Blocked  laocyanate 

Genenc  name:  Polyealar  mod*ad  apoiiy  in«ti«»y(aia"."."Z."Z  

Genanc  name:  Potyaalat  madMiad  apoiy  malDacrytate _„  .. 

Genenc  nana:  Pclyiiilar  madttaU  apoiy  metfiacrytata "  "Z "" 

Benienaarftomc  aoa  CC.  daiwatKaa,  monoeVianolamme  «M Zl 

Gananc  nanw  MuNMiMclional  ual— i  polymar _.„  _    _„ 

Gananc  nama:  Croa*«ikad  aoylic  nm „  ~ 

NapMNooal).  gaaiicaliow.  mm """"" 

Tar  aoda.  coal  gaattcaHon. 


Tar  acida.  coal  gaaicakon.  low  la>i«arakire 

^5**™:  n*™*  acyrmpantadMna-malac  anhydnde  polymar,  afcyimide  .   " 

Gananc  nama;  Hydracartion  moddiad  nwlainaled  roam  aslar 

Gwianc  nama:  Reaclion  produel  ol  poltalkenyt  acid  anhydnde  with  amma., 
Gananc  nam«  Heactem  prodMcl  ol  pol»*enyl  acid  anhydnde  wrth  amaia. 

Genenc  nama:  SiitialKutad  woaMlic  akxHtol 

Genenc  name  Afomafec  anina  liiwiiiiaHiU  apoxy  adduci '. 

Gananc  name:  PlaanaHc  modWad  nmm 
Ganenc  name:  Ot/kam  anaipelymac.. 


FRCilBtion 


f^«Vnerolapa*rv<aprol«*)na  and  polyethylane  glycol.1.3*enzanadica^^ 

nonane*oic  acxj,  l.r  lJ«phany1,4.4-(*isocyanato-3.3-  dimethyl.  poly(o)fy-1.44)utanediy(),  -'r"r  fT"  innrin jiiialliifl 

MrtwoyQ  ammo)cart»onyl}-onieg»lUP-isocyanalomethyt)  ph8ny()amino)cafbonyi]oxy),  poMelramethylena  wM^ 
"•P-— wooeiVDala.  and  1.4  butanadiai 

'  K3-ehtotoplianoityV3i)hano«»banwn» 

Generic  namac  Hydwcartiow  raain — 

Ganenc  name:  Akytolamide. ~™  Z  — 

Ganenc  name:  Naukabad  acrylc  oopolyinar 

Pyrophoaphoryl  cNoiida^. 


G«wic^n|i«K  (S«ba«Mad  eaibanyi,  ahylauNonylMnno)  aryl  and  (iiiMiwyi' iivl^ 

Gananc  name:  (Halo  auhaliMad  ftmrfii  aubstituled  aryl  butanamid* __     „  

Gananc  name:  SutaHMad  aliana«iK<a  coiwlymer "Z. 

Ganenc  name:  l>>ingoli „..________.__ Z 

Genenc  name:  AromMic  diankw,  tdiMMviyMad  Z. Z Z-JZZ.  """"""      " 

Ganenc  nama:  Ti^iailMlad  Mn«l  aoalata/alhylane  polymar "" 

Generic  nama:  Ciipol>iMi  al  mMmrfIc  eater 

Generic  nam*:  Func«anal  aofyMe  madiacrylale  polymar "" 

Ganenc  nama:  RTV-1  aiicona  rubber  acMoxy  croaa-Miar 

Ganenc  name:  Non^iamiaUa  aScona  i 


Generic  nama:  SttialdMlad  polyliydPiKy  aromatic  compound ZZ  

'Pliant  "^ZH  SLi!ISIl!?!?*'!i;iJ?''**  •=**  P**™*»-  «M«<i«««»iina.  hydrocibiwiine'^ciii^: 

Gananc  nama:  Mnltiylaalara  ol  a  catbOMyHc  add  in  aohjUon 

Gananc  n«na:  AkyI  baniokwiole _  """•"" 

Ganenc  nama:  Akyl  baraokiazole  aodMii  iaN  toluttoniZZ.Z        --.--..-._.- 

Generic  name:  Mbad  Moaliyt  pboapliMes.. 


51  FR  26041  (280431  (7-28-86) 
51  FR  27005  (7-28-86) 
51  FR  27005  (7-29-88) 
51  FR  27005  (7-29-8W 
51  FR  27085  (7-29-66) 
51  FR  27005  (7-29-68) 
51  FR  27005  (7-29-88) 
51  FR  2^)05  (27086»  (7-29-88) 
51  FR  27005  (270061  (7-29-86) 
51  FR  27005  (27008)  (7-29-88) 
SI  FR  27005  (27068)  (7-29-08) 
51  FR  27005  (27086)  (7-29-86) 
51  FR  27005  (27086)  (7-29-86) 
51  FR  27005  (27086)  (7-29-88) 
51  FR  27005  (27006)  (7-2»-8e) 
51  FR  27005  (27086)  (7-29-86) 
51  FR  27005  (27008)  |7-2»-06) 
51  FR  27005  (27088)  (7-20-88) 
SI  FR  27085  (27008)  (7-2»«8) 
51  FR  27005  (27008)  (7-29-88) 
54  FR  27005  (27086)  (7-29-88) 


^^'^^^^^J!^;;^^'^^^^^  ealar  01  tan  oil  latty  adds,  oxicltti' itty'icidi:' «" i'^^ 

Generic  nama:  Alqtdnl  polyaslar  polyurethane _ 

Genenc  nama:  Haianadiol  polyester  poiyureltwia "" 

Genenc  nama:  Polyaalarol  1.6-hei<«iadiol..  "  ' 


Genenc  name:  AJkanadiol  polyeslor  polyurethwta 

Genenc  name:  Marcapio  lundnnal  pamiable  aiicona  lUd.. 
Generic  nama:  Unsaturated  anonialic  hydrocwbon.. 
Generic  nama:  Unaakaalad  aromatic  hydrocarbon  . 


Ganenc  nama  AcrylM*  capped  brommalad  polyelhar  aatar  of 
protkict  wNh  iaocyanala  adduci  of  aKunylated,  polyol. 

Generic  nam*:  Aliphatic  polyadiar  uratiana „ 

Generic  nam*:  AtphMic  polyaatar  uroHiane 

Generic  nam*:  Pdyuwinii*  modHM  polyniar 

Generic  name:  Parlluara  akyI  benzene  diol.. 


b*tizapl«non*  tatranrtaanlii.  dwnhydrida  iwciian 


Genenc  name:  PerHuoro  dwiianal  ol  iodab*nnn*„ 

Generic  nama:  Parfluoro  alkyl  polyal 

Ganaric  nam*:  Potaaaium  alianyl  iiirrkMla 


Genanc  name:  DiaOylted  napKialane  aaMonie  add  calcium  aalt. 

Generic  name:  Diakyl  dkneOiOKyailane.-.. _ 

Generic  name:  Skxanaa,  aliyl  meOiyl.  dUneOiyl _ 

Genenc  name.  Amino  fuoctwoal  polydimelhylsiloxane  gum.. 


Genenc  name:  VinylsAMy  and  hyAoxy  tarnvnated  fluoroaikcona  gum 

Genenc  name:  (Alkylarylhalarocyda)  alkenyl  substituted  qiminun  taM  wilb  trilluoromMw^iitortc'iicid'I 

Ganenc  name:  Hydroxy  aubalitutad  benzoic  add  derivative 

Gananc  n«ii*:  AkyI  and  aryl  aubalitutad  i|uinotne „.. . ,,,1 ' 

Generic  nama:  OWkyI  qumolina _  ""  

Generic  nama:  (Kaliylaryl)  aubaMMtad  cydoiirapana. ~  

Genenc  nama:  Aliylarylindola.  alkyl  and  OKO  subalilutad  dioxane 

Ganenc  nama:  Diakyl  quinolnium  mathyUulfat* _„  Z  ~"~ 

Generic  nama:  1.1'tapbanylaubatilulad.-.. „ ,"""", 

Generic  nwna:  lndol*-3.bulytic  add,  polaaaiun  latt Z""      "      Z" 

Genenc  nama:  NMrogan  hatarocyda.. 


Ganenc  name  Parfkioro  akyl  parlkioro  diakanol  ol  benzene.. 
Ganenc  name  PorHyoro  alkyl  parthnro  diakanol  of  benzene.. 
Ganenc  name  Pertluoro  akyI  parfluaro  dialkanol  of  benzene.. 
Ganenc  name:  Perfluoro  akyl  partkaxo  dalkanol  of  benzene.. 
Genenc  nama:  PerHuoro  alkyl  perfluoro  dnlkanol  of  benzene.. 
Genenc  nama:  Perftuoro  alkyl  parfkioro  dialkanol  of  benzene  _ 
Genenc  name:  Perfluoro  alky*  parfkioro  dalkanol  of  benzene.. 
Genenc  name:  Perfluoro  akyl  perfluoro  dialkanol  of  benzene.. 
Generic  name  Perfluoro  akyl  parfluaro  dialkanol  ol  benzene.. 
Gananc  name  Perfluoro  alkyl  perfluoro  dialkanol  of  benzene.. 
Generic  name:  Perfluoro  alkyl  parfkioro  dnlkanol  of  benzene.. 
Ganenc  name:  Perfluoro  alkyl  parfkioro  dBlkand  ol  benzene.. 
Ganenc  name:  Perfluoro  alkyl  perfluoro  dialkanol  of  benzene .. 


51  FR  27086  (27087)  (7-20-08) 
51  FR  27086  (27067)  (7-20-06) 
51  FR  27005  (27067)  (7-29'e6) 
51  FR  27086  (27087)  (7-20-86) 
51  FR  270O5  (27067)  (7-20-86) 
51  FR  27086  (27067)  (7-20-86) 

51  FH  27085  (27087)  (7-29-86) 
51  FH  27005  (27007)  (7-29-86) 
51  FR  27085  (27087)  (7-29-66) 
51  FR  28875  (28878)  (6-12-86) 
51  FR  28875  (28676)  (8-12-88) 
SI  FR  26875  (28676)  (6-12-66) 
51  FR  28875  (20876)  (8-12-60) 
51  FR  28675  (28878)  (6-12-86) 
51  FR  28875  (26676)  (8-12-06) 
51  FR  28875  (28878)  (6-12-66) 
SI  FR  26875  (28676)  (6-12-66) 
SI  FR  28875  (28876)  (6-12-66) 
51  FR  20875  (26676)  (6-12-66) 
51  FR  28675  (28676)  (6-12-86) 
51  FR  2887S  (28876)  (8-12-86) 
51  FR  28875  (28877)  (8-12-08) 

51  FR  28875  (28877)  (8-12-88) 
51  FH  28875  (28877)  (8-12-86) 
51  FR  28875  (28877)  (6-12-86) 
51  FH  26875  (28877)  (8-12-66) 
51  FR  20675  (28877)  (6-12-66) 
51  FH  28875  (28877)  (6-12-08) 
SI  FH  28875  (28677)  (8-12-66) 
51  FR  28675  (26677)  (8-12-66) 

51  FR  26675  (28877)  (8-12-86) 
51  FR  28875  (28877)  (6-12-66) 
51  FR  26675  (28877)  (8-12-86) 
SI  FR  28675  (28877)  (8-12-86) 
51  FR  28875  (28877)  (6-12-86) 
51  FR  20875  (2S878)  (8-12-86) 
51  FR  28675  (28678)  (8-12-86) 
51  FR  28675  (28878)  (8-12-86) 
SI  FR  28675  (28878)  (8-12-86) 
51  FR  28875  (20878)  (6-12-86) 
51  FR  28875  (28878)  (8-12-66) 
51  FR  28875  (28678)  (6-12-66) 
51  FR  28675  (28678)  (8-12-66) 
51  FR  28875  (28678)  (6-12-86) 
SI  FR  26675  (28678)  (8-12-86) 
51  FR  20875  (28678)  (6-12-86) 
51  FR  28675  (28878)  (8-12-86) 
51  FR  26875  (28878)  (6-12-86) 
51  FR  28875  (28878)  (8-12-86) 
51  FR  28875  (28678)  (8-12-88) 
51  FR  26675  (26878)  (6-12-66) 
51  FH  26675  (28879)  (8-12-86) 
51  FR  28875  (28879)  (8-12-86) 
51  FH  26875  (26879)  (8-12-86) 
51  FH  20875  (26879)  (8-12-88) 
SI  FH  28675  (28879)  (8-12-88) 
SI  FH  28675  (28679)  (8-12-66) 
51  FR  28675  (26879)  (8-12-86) 
51  FR  28875  (26879)  (8-12-88) 
51  FH  28875  (28879)  (8-12-88) 
51  FR  28675  (26879)  (8-12-88) 
51  FR  28875  (28679)  (6-12-86) 
51  FR  28875  (28879)  (8-12-86) 
51  FR  28875  (2B879)  (8-12-88) 
51  FR  26875  (28679)  (0-12-86) 


Expaatondate 


Da 
Oa 
Oct  6  1986 
Da 
Oa 
Da 

Oct  11.  1988. 

Da 

Do. 
Oct  12.  1988 

Da 

Oo. 

Do. 

Do. 

Do. 

Da 

Da 

Da 

Da 

Da 

Da 


Da 

Oa 
Oct  13.  1988 

Da 

Do. 
Oct  14.  1988 

Do 

Do. 

Do 
Oct  15.  1988 

Do. 

Da 

130. 

Do 
Oct  18.  1968. 

Do. 

Da 

Oa 

Oa 

Oo. 
Oct.  20.  1988 

Da 

Da 
Da 
Do 
Da 
Do 
Do 
Da 
Oa 

Do 
Oo. 

Da 
Oct  21.  1988 

Do 
Oct.  22.  1986. 
Aug  24.  1968 
Oct  22.  1968 

Da 

Oa 

Do 

Da 

Da 

Da 

Da 

Do 

Da 

Da 

Do. 

Da 

Oa 

Do. 

Da 

Da 

Da 

Do. 

Do. 

Oa 

Do. 

Do. 

Do. 

Do 

Do. 

Do 

Do. 
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^MN  No. 


PS6-1381 
P  86-1382 
P  86-1383 
P  86-1384 
P  86-1385 
P  86-1386 
P  86-1387 
P  86-1388 
P  86-1389 
P  86-1390 
P  86-1391 
P  86-1392 
P  86-1393 
P  86-1394 
P  86-1395 
P  86-1396 
P  86-1397 
P  86-1398 
P  86-1399 
P  86-1400 
P  86-1401 
P  86-1402 
P  86-1403 
P  86-1404 
P  86-1405 
P  86-1406 
P  86-1407 
P  86-1406 
P  86-1409 
P  86-1410 
P  86-1411 
P  86-1412 
P  86-1413 
P  86-1414 
P  86-1415 
P  86-1416 
P  86-1417 
P  86-1418 
P  86-1419 
P  86-1420 
P  86-1421 
P  86-1422 
P  86-1423 
P  86-1424 
P  86-1425 
P  86-1426 
P  86-1427 
P  86-1426 
P  86-1429 
P  86-1430 
P  86-1431 
P  86-1432 
P  86-1433 
P  86-1434 
P  86-1435 
P  86-1436 

P  86-1437 
P  86-1438 
P  86-1439 
P  86-1440 
P  86-1441 
P  86-1442 
P  86-1443 
P  86-1444 
P  86-1445 
P  86-1446 

P  86-1447 
P  86-1448 
P  86-1449 
P  86-1450 
P  86-1451 
P  86-1452 
P  86-1453 
P  86-1454 
P  86-1455 
P86-14S6 
P  86-1457 
P  86-1458 
P  86-1459 
P  86-1460 

Y  86-180 

Y  86-181 

Y  86-182 

Y  86-183 

Y  86-184 

Y  86-185 

Y  86-186 

Y  86-187 

Y  86-188 

Y  86-189 


G«nanc  nam*: 
Gananc  naina: 
Ganenc  name 
Ganenc  nama: 
Genanc  name 
Gananc  name 
Generic  name 
Gananc  nama: 
Genanc  name 
Genenc  name 
Genenc  name: 
Genenc  name 
Genenc  name: 
Genenc  name: 
Genenc  nama: 
Genenc  nama: 
Genenc  name: 
Genenc  nama: 
Genenc  nama: 
Gananc  nama: 
Gananc  name: 
Genenc  name 
Genenc  name: 
Genenc  name 
Genenc  name: 
Genenc  name: 
Genanc  name: 
Genanc  name 
Genenc  name 
Genenc  name 
Genenc  name 
Genenc  nama: 
Gananc  name: 
Genenc  name 
Genenc  name 
Genenc  name 
Genenc  name 
Genenc  name: 
Genenc  name 
Genenc  name: 
Genenc  name  Modified  apoxy  resm 

Genenc  name  MoOrtied  acrykc  ream 

Genenc  name  Epoxy  modeled  acrykc  raain... 

Ganenc  nama:  Obenzoate  ester 

Gananc  name:  Unaatvated  potyaMar 

GanerK  name  Ptwnodc  acrykc 

Ganenc  name  PtienolB  acrykc 

Gananc  name  Ptwnokc  acryfc .. 


Parlluoro  alkyl  pemuoro  dialkanot  of  benzana.. 
Pailluoro  alkyf  perftuoro  dnlkanof  of  benzana.. 
Perfluoro  t/kfi  parfluoro  dulkanol  of  baruana.. 
Perlluoro  aliyf  parlluoro  dialkanol  o<  bamana.. 
Perfluoro  akyl  parlluoro  dalkaixil  of  benzana.. 
PerHuoro  alkyl  parlluoro  dialkanol  of  benzana.. 
Parlluoro  alkyl  perHuoro  dialkanol  of  benzana.. 
Parlluoro  alkyl  perHuoro  dialkanol  cH  banzana_ 

Parlkioro  alkyl  benzene  epoxy  alhar 

PerHuoro  alkyl  benzana  apoxy  ethar 

PertKioro  alkyl  benzene  apoxy  athar 

Perfkxyo  alkyl  beraene  epoxy  ether 

Perfkjoro  aiiyl  beruene  epoxy  ether 

Parlluoro  aliyl  benzene  apoxy  athar 

Parfkioro  aftyl  benzene  epoxy  attwr  .__„__. 

PerHuoro  alkyl  benzene  apoxy  athar 

PerHuoro  alkyl  bamene  apoxy  alhar  ..„_____ 

Parlluoro  alkyl  betgatw  epoxy  athar 

PerHuoro  alkyl  benzene  apoxy  athar 

PerHuoro  alkyl  benzene  epoxy  ether     

PerHuoro  alkyl  benzene  epoxy  ahar ._ 
PerHuoro  alkyl  benzana  apoxy  attwr ._ 
PerHuoro  akyi  betuena  apoxy  athar ._ 
PerHuoro  alkyl  baruana  apoxy  athar ... 
Parfhxiro  alkyl  bamana  apoiy  attiar ._ 
PerHuoro  aHiyl  banzane  apoxy  aViar  _ 
PerHuoro  alkyl  benzene  epoxy  ether ... 
Perlkjoro  alkyl  benzene  epoxy  ether ._ 
PerHuoro  alkyl  benzene  epoxy  ether ... 
PerHuoro  alkyl  benzana  apoxy  ether ... 
Urethane  addrtiva  lor  etoctrophoreaa.. 
Urethane  additive  lor  olMClii.itiho>»aia_ 

Polyeatar  modrfied  apoxy  resn 

Polyester  raain 

Epoxy  re 
Epoxy  re 


Epoxy  modMed  poliiailar  raain.. 

Fatly  acxj  aster __ 

Modified  epoxy  ( 
Polyester  ream . 


Genenc  name: 
Genenc  name: 
Genenc  name: 
Genenc  name 
Genenc  name 
Genenc  name 
Genenc  nwne 
Genanc  name: 


Pharxjiic  acrykc 

Phervjkc  aoykc/polyaalar  iMin.. 
Pherwke  acrykc.. 


Pherx>kc  acrykc/polyesMr  i«aln_ 

Pherwkc  polyester  ream 

Phenokc  polyesier  resm 


Methyieneboloocyartato-cydohaitan*),  potymar  wtt  hydroay 
Methyleneba(aocyanato  cyck>-  hexana).  poiytnar  tnlh 

polyalkytenetnol 
Genenc  name  Polymer  of  phthakc  anhydhda,  akanadW  and  poiyakytanalhal 

Generic  name  Saturated  potyaster 

Genenc  name:  Substituted  benzene-terpana  laaki „ 

Genenc  nama:  Phthalana  carboxytc  acid  athoxyalhylaalai 

Genenc  name:  Pyiiokjpyiiol. 

Gartanc  name  Polyesier  aromatic  urelhan* 

Ganenc  name  Sikconzed  expoxy  resm 


iMianaitol,  phihahc  anhytkida,  tone  fti^lOO  and 


Gananc  name  4-hydroxy-3-ntrot>eruoic  aad.  watiyt 

Genenc  name:  Vegetable  od  polyanxda  ream „ 

Genanc  name:  1 ,4-t)enzenedK:aft)0xykc  add.  potymar  aiilh 
hexanadnl. 

Hydroxyl-lerminated  polyester  polyol 

Thnotropic  aliyd  ream 

Alkyd  ream. 


1.2  baraanadcar  bovyic  add.  1,4'4)ulinaiial  and  1,6 


Genenc  name: 

Genenc  name: 

Genenc  name: 

Gemnc  name 

Genenc  name: 

Generx:  name  Alkarx>laiT«ne  adduct  of  acrylale  okgomar.. 

Sitoxanes  and  silicones,  dhme  hydrogen  lennwtad.  taadion  pradud  «Mh  akyl 

Genenc  name  Thixotropic  aliyd  raan _ _ 

Genenc  name  Alkyd  resm 


Poiylunckonal  mathacrylala  o(  pdyiaocyanala  addud  o( 

Vegetable  tatty  acxj  wnda 


poiyal.. 


Genenc  name  Copolyamide  from  dkaibonc  acid,  lacMm  and  dtamna*.. 

Genenc  name:  Substituted  b«benzophenone 

Genenc  name:  Copolyesler 


Gerwnc  name  Polymer  of  alkanolamines.  alkanediols.  akphabc  and  aromatic 
Polymer  o«  Desmodur  10.  Ouracart)  122.  CXanol  2210.  hydroxy  e»iyl  aciyMa, 
Ganenc  name:  Hydroxy  lunctiotial  acrykc  copolymer. 
Genenc  name-  Klydroxy  lunctanal  acrykc  copolymer. 


andJaHMilnaD-230. 


Gananc  name  Polyester  o4  cartwmonocyckc  acid.  suMonalad  c»bocycic 

GanerK  nar?>e:  Acrykc  resm   _ 

Genenc  name  Hydroxy  functional  acrykc  copolymar _ 

Generic  name:  Hydroxy  functtonal  acrykc  ccpol>n»ar 

Genenc  nama:  Acrykc  ream 

GenerK  name  Acrykc  resm 

Genenc  name  Hydroxy  tunctxxial  aciykc  copolyniar 

I  Genenc  name:  Modrfied  tal  oil  alkyd. 


and  alhylana  Qlyool.. 


FROMon 


28875 
28875 
28675 
28675 
28875 
26875 
2S87S 
26875 
28875 
26875 
26875 
28875 
28675 
28875 
28875 
28875 
28875 
26875 
26875 
26875 
26875 
26875 
28875 
26875 
28875 
28875 
28875 
28875 
28875 
26875 
26882 
28882 
28882 
26882 
26862 
26882 
26862 
26882 
2B882 
26882 
26882 
26862 
26862 
26862 
26882 
26862 
26862 
26882 
26862 
26862 
26882 
26882 
26882 
26882 
26862 
26882 

26862 

26882 
26862 

26882 
26882 
28862 
26882 
28882 
28882 
28882 

26882 
28882 
28862 
26882 

26882 
26682 
26882 

26882 
26882 
28882 
28882 
26682 
26862 
28682 
26057 
26057 
26057 
26187 
26187 
26187 
26187 
26167 
26187 
26187 


;28880)  (6-12-66) 
26880)  (6-12-66) 
28880)  (6-12-86) 

28660)  (6-12-86) 
;28e60)  (6-12-66) 
128860)  (6-12-66) 
:28860)  (8-12-86) 

28860)  (6-12-66) 
26880)  (6-12-66) 

28880)  (6-12-66) 

26860)  (8-12-66) 
[26660)  (6-12-86) 
26660)  (8-12-86) 
28680)  (8-12-66) 

28881)  (8-12-66) 
:26681)  (6-12-66) 
;28661)  (8-12-66) 
;26861)  (8-12-66) 

28861)  (8-12-86) 
28861)  (6-12-68) 
:28681)  (8-12-86) 
:26881)  (8-12-86) 

26861)  (6-12-86) 
:26881)  (6-12-66) 
;26661)  (6-12-86) 
:268ei)  (8-12-66) 
28881)  (8-12-66) 

28661)  (8-12-66) 
28682)  (6-12-66) 
:26862)  (6-12-66) 
8-12-86) 
8-12-86) 
8-12-66) 
(6-12-66) 
[6-12-66) 
[28683)  (6-12-66) 
[28663)  (6-12-66) 
[28683)  (8-12-66) 
[28883)  (8-12-66) 
[26683)  (6-12-86) 
[26663)  (6-12-86) 
[28663)  (6-12-66) 
[26683)  (6-12-66) 
(26663)  (6-12-66) 
[26663)  (8-12-66) 
[28863)  (8-12-66) 
[28663)  (8-12-86) 
[28883)  (6-12-66) 

[28663)  (6-12-86) 

(28863)  (6-12-66) 

[26663)  (8-12-66) 
[26683)  (6-12-66) 

[28864)  (8-12-66) 

[26664)  (8-12-66) 
[26664)  (6-12-66) 

[28664)  (6-12-66) 


[28864) 
[28864) 
26864) 
[28864) 
28864) 
28664) 
26864) 
28864) 
28864) 
28684) 


(8-12-86) 
(8-12-86) 
(8-12-86) 
(8-12-66) 
(8-12-66) 
(8-12-66) 
(8-12-86) 
(6-12-68) 
(8-12-66) 
(6-12-66) 


[28665)  (6-12-66) 
[28665)  (6-12-86) 
[26665)  (8-12-86) 
[26885)  (8-12-66) 
[26865)  (6-12-66) 
[26665)  (8-12-66) 
[28685)  (6-12-86) 
[28865)  (8-12-66) 
28665)  (8-12-86) 
28865)  (6-12-86) 
28685)  (8-12-86) 
28885)  (8-12-66) 
[28665)  (6-12-86) 
28685)  (8-12-86) 
[26056)  (7-18-86) 
26056)  (7-16-66) 
26058)  (7-16-86) 
7-21-86) 
7-21-66) 
(7-21-66) 
7-21-86) 
(7-21-66) 
(7-21-66) 
7-21-86) 


Explraion  tMa 


Do. 
Do. 
Da 
Do. 
Do. 
Do. 
Do. 
Da 
Da 
Da 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Da 
Do. 
Do. 
Do. 
Da 
Da 
Do. 
Do. 
Da 
Da 
Oct  26, 1966. 
Da 
Da 
Do. 
Do. 
Da 
Do. 
Da 
Do. 
Do. 
Do. 
Do. 
Da 
Da 
Da 
Da 
Do. 
Do. 
Da 
Do. 
Da 
Do. 
Da 
Da 
Da 
Da 

Da 
Do. 
Do. 
Oct  27.  1966. 
Da 
Do. 
Do. 
Da 
Do 
Do. 

Oa 

Da 

Do. 

Da 

Do. 

Do. 

Do. 

Do 

Do. 

Da 

Da 

Do. 

Do. 

Do. 
July  21.  1966. 

Do. 
July  22.  1966. 
July  23.  1966. 

Do. 

Da 

Da 

Do. 

Do. 
July  27.  1966. 


PMN  No^ 


Y  86-190 
Y86-W1 

vae-i9t 

Y66-183 

Ya6-1»4 

Y  66-196 

Yas-igs 

VH-197 

ym-m 

Y  86-196 
Y86-206 
Yta-IOl 
Yl 
Yl 
Yl 
Yl 


IdenMy/Qananc  ttanta 


Qanafic  nania:  Styranalad/aLiylala  aMtyd 

uanana  aaMa:  r^M^a^r  ^wcaonai  aar 


FRCaMkm 


SI  FR  26167 
StHtMW 
51  Fnj?B87 
SI  FR2?0e7 
SI  FR  27887 
St  FR  20874 

siFRznra 

SI  FR  26674 
SI  FR  26674 
SIFRSMM 
S1FR  26674 
S1FR2O07* 
S«FR  28874 
51  FR  28874 
St  FR  21874 
SI  FR  28874 


(7-21-69 
(7-gt-<6» 
(27660)  (7-29-88I 
127860)  (7-29-06) 
127660)  (7-20^0) 
(20075)  tO-12-60) 
(20075)0-12-09 

(26675)  (8-12-06) 
(20075)  (0-12-061 
(20075)  (0-12-00) 
(20075)  (0-12-00) 
(20875)  0-12-00) 
(28075)  (0-12-00) 
(20075)  (O-12-00) 
(20075)  (8-12-06) 
(28075)  (0-12-06) 


Oa 

Oa 

Aug.*.  tOOOL 

Do 
Aug.  5.  ItOO. 
Aug.  7. 

Do. 


Dft 

Da 

Aug.  10.1 

Aug.  II. 

Do. 

DOl 

Oa 

Oa 

Aug.  13. 


.  124  premanufactuhe  notices 
Received  Previously  and  Still 
Under  Review  at  the  end  of  the 
Month 


PMN  NO. 


Pis-ino 

PB»-1111 
PflS-lTU 

p  aa-1113 
pa»-iiM 

PW-1US 

PM-ino 

P  flS-1117 
P  86-1118 
P  86-1119 

P8»-iiao 
pa»-iui 

P 88-1122 
P88-11Z3 
P 88-1124 
P8B-112S 
P 88-1128 
Paft-lU7 
P  88-1128 
P 88-1129 
P  88-1130 
P  86-1131 
P  88-1132 
P  88-1133 
P 88-1134 
P  88-1135 
P 88-1138 
P  88-1137 
P  88-1138 
P  88-1139 
P  88-1140 
P 88-1141 
P  88-1142 
P 88-1143 
P  88-1144 
P88-114S 
P  88-1148 
P  86-1147 
P  88-1148 
P  88-1149 
P  86-1150 
P  86-1151 
P  88-1152 
P  88-1153 


P  88-1154 
P88-11S5 
PBB-llSB 
P  88-1157 
P 86-1158 
P  88-1150 
P 88-1180 
P  86-1181 
P 88-1162 
P 88-1163 
P 86-1164 
P 86-1165 
P 86-1168 
P  88-1167 
P8e-ll«8 
P 88-1109 
P  86-1170 
P  88-1171 
P 86-1172 
P 88-1173 
P 88-1174 
P  86-1175 
P 88-1178 
P8B-U77 
P  88-1178 
P 86-1179 
P 88-1180 
P  86-1181 
P  •8-1181 
P 88-1183 
P 88-1184 
P 88-1185 
P 88-1188 
P  88-1187 
P 88-1188 
P88-1t88 
P88-11S0 
P  86-1191 
P  88-1192 
P  86-1193 
P8fr-1194 
P  80-1195 
P  86-1198 
P  88-1197 


P  88-1198 
P 88-1190 
P86-13e» 
P  88-1201 
P 88-1202 
P  86-1203 
P 86-1204 
P  88-1205 
P  86-1208 
P  88-1298 
P88-1210 
P 88-1211 
P  88-1212 
P  86-1213 
P  88-1214 
P88-12U 
P  88-1218 


P  88-1217 
P88-I2t8 

P88-12W 
P  88-1220 
P8B-12Z1 
P  88-1222 
P  88-1223 
P  88-1224 
P  88-1225 
P 88-1228 
P  88-1227 
P 88-1228 
P 88-1229 
P  88-1230 
P  88-1231 
P 88-1233 
P  88-1233 


HI.  152  Premanufacture  Notices 
For  Which  the  Notice  Review 
Period  Has  Ended  During  the 
Month.  (Expiration  of  the  No- 
tice Review  Period  Does  Not 
Signify  That  the  Chemical  Had 
Been  Added  to  the  Inventory) 

VMS  So. 


P86-835 
P»-836 

P  88-837 
P  86-838 
P  86-839 
P  88-840 
P  88-441 
P  86-842 
P88-843 

P  86-845 
P  88-848 
P  86-847 
P  88-848 
P  86-848 
P88-850 
P  88-851 
P  88-852 
P  86-853 
P  86-854 
P  88-855 
P  86-856 
P  88-857 


P  86-858 
P88-8S0 
P  88-860 
P  88-881 
P  88-882 
P  88-863 
P  88-884 
P86-8e5 
P88-808 
P8B-887 
P  88-868 
P  85-889 
P  88-870 
P  88-871 
P  88-872 
P88-873 
P  86-874 
P  86-875 
P  86-878 
P  88-877 
P  86-678 
P  88-879 
P  88-880 


PI 
PI 

pae-883 

P88-884 
P88-885 
P  88-886 
P88-887 
P88-888 

P8e-890 

P  88-881 

Pi 

Pi 

P  88-094 

PaaoQc 
WW  flIUU 

P  88-897 

P 

P 

p  88-aeo 

P  88-001 
P  86-002 
P  86^803 
P88-g04 
P  88-005 
P  88-908 
P  88-007 
P  88-008 
P  88-000 
P  Qfl  010 
P  88-011 

pa8-«2 

P88-«13 
P  88-814 
P  88-915 
P  88-818 
P88-917 
P8e^8I8 
P  88-019 
P  88-020 
P86-021 
P88-022 
P88-823 

p  e8-aM 

P  86^25 
P  86-928 
P  86-927 
P  86-028 
P  86-821 
P  86-930 
P  86-931 
P  88-832 
P88-833 


PI 

P88-a36 

P  88-038 

P  88-037 

P  a8-«38 

Pi 

Pi 

PI 

Pi 

Pi 

P  88-044 

P88-04S 

p. 

PI 

PI 

Pi 

P  88-050 

P  88-051 

P88-0S2 

PI 

Pi 

PI 

PI 

P  86-8S7 

Pi 

p. 

P: 

Pi 

PI 

Pi 

P    I 

P 

p. 

P  88-087 

P  88-068 

Pi 

Yl 

T  88-184 

Y  88-185 

Y  88-188 

Y  88-187 

Y  88-188 

Y  88-188 

Y  86-170 

Y  88-171 

Y  88-172 

Y  86-173 

Y  88-174 

Y  88-175 

Y  86-178 

Y  88-177 

Y  88-178 

Y  88-179 


88-984 
88-085 


43548 


P84-t060 
P  84-1063 
P  85-31 
P8S-41 
P  85-237 
P  85-360 
P85-406 
P  85-993 
P  85-1023 
P  85-1024 
P  85-1025 
P  85-1110 
P  85-1267 
P  85-1260 
P  85-1326 
P86-33 
P  86-91 
P  86-95 
P  86-96 
P  86-116 
P  86-129 
P  86-146 
P  86-148 
P  86-327 
P86-328 
P  86-346 
P  86-347 
P86-398 
P  86-421 
P86-422 
PB6-462 
P  86-506 
P  86-541 
P  86-573 
P  86-601 
P8&-«23 
P86-625 
P86-639 
P86-640 
P86-642 
P86-663 
P8&.664 
P  86-701 
P  86-712 
P  86-713 
P  86-715 
P86-855 
Y86-5 
V86-33 

V  86-71 

Y  86-132 
V8fr-166 


PMNNo. 


P86-411 
P  86-412 
P8&-831 
P86-832 
P  86-1011 

P  86-1043 
P  86-1044 
P  86-1105 
P  86-1270 
P  86-1321 
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IV.  52  Chemical  Substances  for  Which  EPA  Has  Received  Notices  of  Commencement  To  Manufacture 


Ganaiie  nanw  RDlyanida-graft.po«yacrytale  potymar  . 
1.3-liis(1-pK8ny«Mwnyl)  bwaane . 


Gananc  nanw:  Cartnpolycyd*  mjHonaM  ol  substituted  phenyl  tzoeubsMuled  tietaromonocyda 

Cart)oxy*c  Kidt.  CVC.  mono  and  C^C,.  <*-.  potymara  oilh  adipic  acid:  1.4-tiui  anadKA  and  propylana  glyccla . 
Strontium,  calcium,  banum  cNoode  ptxnptute:  europium  idivalad.. 


Generic  name:  Pamal  metal  complex  o<  wnrxxneltiytene  phomhonic  add.. 


Condensation  product  o*  nonyiphenoi-Kxm  atdeHyde.  etfioxytate.  iMnzoac  add.  malaic  anliyWda  vid  aodhaii 

Generic  name:  Pdnailar  polyol  termnated  tolueoe  dusocyanale  polymer „ 

PolylluaroelkyI  thiocyanale 

Polyduoroa«iytiullonan»do  pioiiylaiiiiiia. 

Polyfluoroaltyt  belane 


Generic  name  (N-substumedarnwocartonyl)  alkyl-substituted  artjmebc  heterocycle.  haKda  saN 

Copper  complei  ol  1  <celylam»<o<-Hy<>o«y-  7-<4  -ethyt  suHonyl  sulfunc  aad-ester  potasswn  saN  phenylazo) 
Copper  compm  ol  (l-(4  -sultnphenyt  potaauum  aall)-3  methyl  4  g'-rne6ioiqr-5  -athylaXlonyl  auNonle  add  aaMr 

Generic  name:  PolytuocawtMla  mida  — — .—..-. — _....„.„....„„....,„„.....„„„.„,...„....„„.-.„...„..„_„„_..„„,».....„ 

Generic  name:  Potyealar  iaBn...._ 

GenerK  name:  PtienolK  acrykc. 


3.»<liauHonic  add  ( 
potaidum  saH  plianylain)  ft  fiyiinolpwa^- 


Genenc  name:  Polyamde  reset 

Generic  name:  Polyamda  lesin _ 

Generic  name  Ciienlied  aromatic  cartxnylK  aad. 
(4-sullonamido-benzene  ethyl  suNonyl  siMunc  aaM 
Generic  name:  Polyamide  reain. 
Generic  neme.  Polyamida  ream . 


11.4 


add  lodhaw  aall)2.6  ol  ooppar  pMltatocyanlna.. 


3-(3-o«o-1H-naphtho<1.8-cd)pyran-1-y«dene>.3K«idole-7<«boiyic  edd.  sodkMi  iM.. 

3-|3Kno-IH.3H.naphtho(1.8-cd)pyran-1-ylidane)-3HHndole-7-c«tioi>ylicacid 

Genenc  neme:  SubstHuted  ecrylalad  aiwnylalad  aiphetc  pdyd 

Polyether „ „_ , 

N-sutatmaed  I 


Genenc  name: 
Generic  name 
Generic  name: 
Generic  name. 

Genenc  name 
Generic  name 
Genenc  neme 
Gef>enc  name: 
Genenc  name' 
Generic  name: 


ModHied,  malealed  metal  rasinala-. 

ModNied  polycarbonale . 

Substituted  monoazo  indole 

Halogenated  aromatic  ether 

AMtyl  tielerocyckc  cartMmoyl  haMa.. 


4.4^tiia<anin»«-aubsti«ulad-1.3.5«azirv2-4  ytaniino)  w^iaOilad  aNbana.. 

Oiaiiyletiar _ „ 

Dibutyltin  borate „.._.„.„..„....... ___...„„„„_„ 

Melhacryfc  add  S^chtvodHnethysilyt)  prop^^lesler _..._..........„.......„..„..... ...... 

Generic  neme:  Copdymera  ol  (luorolelin  and  »eiyt  ethers „ 

Genenc  name:  Copolymers  ol  lluorolelin  and  »»iyl  tMtt» 

Generic  name:  Copolymers  ol  lluorolefin  and  v»iyl  "»!««« 

Diphanol  phosphMe  . 


Generic  name: 
Generic  name: 
Genenc  name 
Genenc  neme: 
Generic  name: 
Generic  name: 
Generic  name: 
Generic  neme: 
Generic  name. 
GenerK  name' 
Genenc  name: 


Substituted  aoyic  polymer.. 
AcrytK  rean... 


Cydoalkenyt  alkanoete 

Akyl  cydoelkenyl 

Akene/substituted  atkene/iubaMulad  aliMiy^aBaeflpolymar.. 

Metal  alkoxy  haiKJe 

Silicone  modilied  akyd  polymer _ _ 

Acetal  copolymer _ 

Polymer  d  akenyt  bennne  and  rnaMd  aftyl  aaMra  et  ahanyl  cartoayle  add*.. 


Polyesiar  ol  carbomonocydK  add.  willonalad  cartomonccyUt  aMar.  Mylana  glyoal  and 
Acrylic  solution. _ _ _ __ 


cydoakylane  Qlycol-. 


Dale  of 
commanoamenl 


May  7.  1965. 
June  24,  1966. 
June  9.  1966 
Ji^ll.  1906. 
M«y1%  1986. 
June  16,  1986. 
June  25.  1966. 
May  26.  1966. 
July  14,  1966. 

Da 

Do. 
Oct  29,  1965. 
May  15,  1966. 
/^  S.  1966. 
June  29.  1966. 
July  7,  1966. 
June  23.  1966. 
June  16,  1966. 

Oa 
June  24.  1986. 
Dae.  3. 1965. 
Jiate16.  1966. 

Da 
June  10.  1906 
Jivia  1Z  1966 
June  24,  1986. 

Do. 
Jime  30. 1966. 
Jute  9.  1986 
May  20.  1966 
JwM  16,  1966. 
June  12.  1966. 
June  30,  1906. 
June  14,  1906. 
Juna  21,  1906. 
June  10,  1906 
Juna  19,  1966. 
July  15.  1906. 

Da 

Da 
Juna  16,  190B. 
Jute  17,  1906. 
June  18,  1966. 
Juna  20,  1906. 
June  23,  1966 
June  24,  1966. 
Jt^  14.  1966 
oa  20,  1965. 
July  7.  1906 
June  10,  1966 
June  20,  1966. 
Jiate  30.  1966. 


V.  10  Premanufacture  Notices  for  Which  the  Review  Perioo  Has  Been  Suspended 


Generic  neme:  Substitued  alkyl  bamoWuole.. 


Generic  neme:  Substituted  alkyl  benzotiiazala. 
Generic  name  Alkyl  substituted  pyndme.. 


Genenc  name  Reaction  product  ol  hyikoxyelhyl  acrylate  and  madiyl  oidr«ia 

Mixed  C/C/C  drnier  and  C/C.  ethers,  (gases  extractive.  C.-C  amylena  nch,  reaction  products  mOi  oMns  wid 
methanol,  detillation  resKlues 

Genenc  neme  Monosubstitued  alkoxyammotnazme _____«______._______________________.... 

Genenc  name:  Monosubstitulad  alkoiyanwiotnaiine ,, 

Genenc  neme  Allyl  alcohol  ester  ol  acetoaceSc  add 

Genenc  name  Fsity  acid  modilied  akyd  resm 

Genenc  name  Oiymg  o* _ 


FR 


51  FR  4030  (4032)  (1-31-86) 
51  FR  4030  (4032)  (1-31-86) 
51  FR  12557  (12559)  (4-11-86) 
51  FR  12557  (12550)  (4-11-66) 
51  FR  18037  (18040)  (5-16-06) 

51  FR  20706  (6-6-06) 

51  FR  20706  (6-6-66) 

51  FR  21795  (6-16-86) 

51  FR  26941  (26942)  (7-26-66) 

51  FR  27005  (27067)  (7-2S-06) 


Data  suapended 


July  16,  1966. 

Da 
July  15,  1906. 
July  7,  1966. 
July  29.  1966 

Da 
Da 

Ji4y  14,  1966. 
Jiiy  23,  1906. 
July  24,  1900. 


(FR  Doc.  86-24996  Filed  12-1-86:  8:45  am] 

BNJJNOCOOC  t660-S0-M 


Tuesday 
December  2,  1986 


Part  IV 

Department  of 
Health  and  Human 
Services 

Office  of  Child  Support  Enforcement 

45  CFR  Parte  301,  302,  303,  and  305 
Child  Support  Enforcement  Program; 
Provision  of  Services  in  interstate  IV-D 
Cases;  Notice  of  Proposed  Ruiemalcing 


BEST  COPY  AVAILABLE 


43550 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Child  Support  Enforcement 

45  CFR  Parts  301, 302, 303,  and  305 

Child  Support  Enforcement  Program; 
Provision  of  Services  in  Interstate  IV- 
DCases 

agency:  OfHce  of  Child  Support 

Enforcement  (OCSE),  HHS. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  proposed  regulation 
revises  current  regulations  at  45  CFR 
301.1,  302.36,  303.7,  305.20  and  305.32  by 
clarifying  the  responsibilities  of 
initiating  and  responding  States  in 
referring  and  processing  interstate  IV-D 
cases  and  by  revising  existing  audit 
criteria  to  reflect  these  proposed 
changes.  By  requiring  the  establishment 
of  a  central  registry  for  receipt  of 
interstate  IV-D  cases,  the  proposed 
regulation  would  ensure  the  consistent 
and  expeditious  treatment  of  these 
cases. 

The  regulation  would  also  clarify 
responsibility  for  payment  of  blood 
testing  in  establishing  paternity  aa  well 
as  other  costs  in  processing  interstate 
IV-D  cases  and  set  time  frames  for 
acknowledging  receipt  of  and  requesting 
or  providing  additional  information  on 
interstate  IV-D  cases. 
DATE:  Consideration  will  be  given  to 
comments  received  by  February  2, 1987. 
ADDRESS:  Send  comments  to  Director, 
Office  of  Child  Support  Enforcement, 
Department  of  Health  and  Human 
Services,  Room  1010,  6110  Executive 
Boulevard.  Rockville,  Maryland  20852. 
Comments  will  be  available  for  public 
inspection  Monday  through  Friday.  8:30 
a.m.  to  5.-0Q  p  jn.  in  Room  1010  of  die 
Department's  office  at  the  above 
address. 

FOR  FURTHER  INFORMATION  OONTACT: 
Joyce  Lander,  (301)  443-5350. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Child  Support  Enforcement 
program  was  created  in  response  to  the 
alarming  rise  in  welfare  costs  resulting 
from  increasing  non-marital  birth  rales 
and  parental  desertion  of  families,  and 
to  the  growing  demand  on  the  Congress 
to  relieve  taxpayers  of  the  financial 
burden  of  supporting  these  families. 
Since  enactment  of  title  IV-D  of  the 
Social  Security  Act  in  January  1975. 
States  have  been  required  to  cooperate 
with  one  another  in  locating  absent 
parents,  establishing  paternity  and 
obtaining  and  enforcing  support  owed 
by  absent  parents  to  their  children. 


From  the  beginning  of  the  IV-D  program. 
States  have  tended  to  give  less  than 
equal  attention  and  treatment  to 
working  interstate  IV-D  cases.  In  order 
to  carry  out  their  responsibilities  under 
the  IV-D  program  with  respect  to 
interstate  cases.  States  must  focus 
greater  attention  on  these  cases. 

Certain  provisions  of  the  Child 
Support  Enforcement  Amendments  of 
1984  (Pub.  L  98-378)  were  enacted  as  a 
result  of  an  effort  to  improve  interstate 
enforcement.  They  provide  that  the 
laboratory  costs  of  determining 
paternity  may  be  deducted  from 
administrative  costs  for  purposes  of 
computing  incentive  payments;  amounts 
collected  in  interstate  cases  will  be 
credited,  for  purposes  of  computing 
incentive  paymenfss,  to  both  the 
initiating  and  responding  Stater  and. 
that  $7  million  in  FY  1985,  $12  million  in 
FY  1986  and  $15  million  in  FY  1967  and 
years  thereafter  would  be  authorized  to 
fund  special  projects  developed  by 
States  for  demonstrating  innovative 
techniques  or  procedures  for  improving 
child  support  collections  in  interstate 
cases.  In  addition,  the  new  legislation 
requires  States  to  have  procedures  for 
interstate  enforcement  of  wage 
withholding  and  to  use  expedited 
processes  and  other  techniques  in 
interstate  as  well  as  intrastate  cases. 
These  provisions,  along  with  this 
proposed  regulation,  will  improve  State 
efforts  to  establish  and  enforce  support 
in  interstate  IV-D  cases. 

In  1982.  OCSE  funded  a  grant  to 
collect  background  data  on  interstate 
child  support  enforcement  to  better 
understand  the  interstate  process;  to 
analyze  the  data  to  identify  the  major 
problems  inhibiting  effective  interstate 
case  processing;  and  to  identify 
procedural,  legislative,  regulatory,  and 
policy  changes  to  help  OCSE  select  the 
appropriate  mix  of  policy  and  program 
modifications  necessary  to  improve  the 
enforcement  of  child  support  obligations 
across  State  hnes.  The  final  report  of  the 
Interstate  Child  Support  Collections 
Study  (hereafter  cited  as  the  Study) 
issued  May  1. 1985  suggested  that 
existing  regulations  concerning 
interstate  child  support  enforcement 
lack  necessary  direction  and  control 
mechanisms  for  the  enforcement  of 
interstate  child  support  orders.  (Copies 
of  the  Study  are  available  from  the 
OCSE  National  Reference  Center,  6110 
Executive  Boulevard.  Suite  820, 
Rockville,  Maryland  20852.)  A  primary 
recommendation  was  the  development 
of  more  comprehensive  regulations 
governing  interstate  cases.  Specific 
criticisms  were  that  existing  regulations 
provide  insufficient  guidance  for 
processing  interstate  referrals;  do  not 


require  States  to  establish  orders  in 
interstate  cases;  lack  specificity  in 
requiring  States  to  cooperate  in 
interstate  child  support  enforcement; 
lack  specific  procedural  mechanisms  for 
paternity  establishment;  and  do  not 
require  monitoring  and  following  up  on 
incoming  interstate  cases.  In  addition, 
study  responses  indicated  that  State  and 
local  jurisdictions  do  not  consider 
current  Federal  legislation  and 
regulations  adequate  to  carry  out 
interstate  child  support  enforcement, 
and  that  States  lack  sufficient 
motivation  to  work  interstate  caseloads 
since  they  are  viewed  as  a  burden  and 
are  given  low  priority  in  the  allocation 
of  staff  time  and  resources. 

One  of  the  major  problems  identified 
by  the  Study  was  that  State  and  local 
IV-D  agencies  rely  on  straight  Uniform 
Reciprocal  Enforcement  of  Support  Act 
(URESA)  actions  in  many  situations 
where  a  superior  remedy  may  be 
available.  It  takes  longer  to  establish  a 
new  support  order  than  to  enforce  an 
existing  order  and  opens  the  door  to 
possible  relitigation  of  the  issue  of 
current  support  as  well  as  arrearages. 
URESA  is  often  chosen  because  it  is 
easy  to  initiate  and  because  program 
staff  and  attorneys  are  often  unaware  of 
the  existence  of  alternate  remedies.  See 
Study,  pp.  72-73.  Such  alternatives  as 
use  of  long-arm  statutes,  wage 
withholding  and  registration  of  existing 
orders  are  discussed  in  more  detail 
below. 

Following  the  issuance  of  the  Study 
final  report,  in  1985  OCSE  invited 
private  attorneys,  representatives  of  the 
American  Bar  Association,  members  of 
State  Commissions  on  Child  Support, 
members  of  the  judiciary, 
representatives  of  the  National  Child 
Support  Enforcement  Association 
(NCSEA)  and  State  IV-D  directors  to 
discuss  interstate  cooperation 
(hereinafter  "the  1985  discussions"). 
Many  of  the  concerns  mentioned  in  the 
Study  were  discussed,  including  cost 
recovery,  payment  of  blood  testing 
costs,  establishment  of  a  central  registry 
for  receiving  and  controlling  all 
incoming  interstate  IV-D  cases,  and 
time  frames  for  processing  cases.  The 
discussions  addressed  ways  to  motivate 
States  to  pursue  interstate  activities,  as 
well  as  ways  to  streamline  the  process 
and  make  it  more  effective.  Those  1985 
discussions  and  recommendations  were 
considered  in  drafting  this  proposed 
regulation. 

We  believe  that  the  interstate  process 
can  be  improved  and  have  made  this 
one  of  OCSE's  priorities.  In  addition  to 
the  Study,  other  efforts  include: 
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(1)  Development  of  standardized 
transmittal  forms  (discussed  in  more 
detail  later  in  this  preamble); 

(2)  Development  by  the  American  Bar 
Association  (ABA)  and  the  National 
Conference  of  State  Legislatures  (NCSL) 
of  a  model  interstate  wage  withholding 
act  with  comments; 

(3)  Publication  of  a  URESA  digest 
containing  each  State's  URESA  act; 

(4)  Development  by  the  ABA  of 
training  on  the  interstate  process  for 
clerks  of  the  court  and  other  interested 
State  employees  involved  in  the  process; 
and 

(5)  Awards,  in  FY  1985.  of  $7  million  in 
grants  for  15  interstate  projects 
involving  37  States  to  improve  the 
interstate  process.  Project  areas  include 
clearinghouses  and  interstate  case 
tracking  to  improve  case  processing; 
regional  linkage  of  data  bases  to 
improve  absent  parent  location  and 
paternity  establishment;  standardized 
procedures  to  improve  the  speed  of 
interstate  case  processing;  and 
teleconferencing  for  paternity  testimony 
to  speed  paternity  establishment. 

AJthough  cturent  regulations  require  a 
State  to  cooperate  wi&  any  other  State 
in  carrying  out  any  functions  required 
under  a  IV-D  State  plan,  this  proposed 
regulation  clarifies  State  responsibilities 
and  emphasizes  the  need  for  States  to 
be  more  responsive  and  dedicated  to 
processing  interstate  IV-D  cases  to 
ensure  that  all  children  receive  the 
support  they  deserve.  We  want  to  stress 
that  States  must  meet  all  requirements 
imposed  by  Federal  regulations  in 
interstate  as  well  as  intrastate  cases, 
regardless  of  whether  or  not  the 
requirement  is  part  of  or  referenced  in 
§  302.36  or  {  303.7.  This  includes  wage 
withholding  and  expedited  process  time 
frames,  as  well  as  all  other  applicable 
requirements  in  45  CFR  Parts  301 
through  307. 

Statutory  Autliority 

This  regulation  is  proposed  under  the 
authority  of  section  1102  of  the  Social 
Security  Act  (the  Act)  which  requires 
the  Secretary  to  publish  regulations  that 
may  be  necessary  for  the  efficient 
administration  of  the  functions  for 
which  he  is  responsible  under  the  Act. 

Section  454(9)  of  the  Act  requires  each 
State,  in  accordance  with  standards 
prescribed  by  the  Secretary,  to 
cooperate  with  any  other  State  in 
establishing  paternity,  if  necessary;  in 
locating  an  absent  parent  in  the  State;  in 
securing  compliance  by  an  absent 
parent  residing  in  the  State  with  an 
order  issued  by  a  court  of  competent 
jurisdiction  against  the  parent  for  the 
support  and  maintenance  of  the  child  or 
the  child  and  parent  of  the  child  with 


respect  to  whom  aid  is  being  provided 
under  the  plan  of  such  other  State:  and. 
in  carrying  out  other  IV-D  functions. 
Therefore,  ample  statutory  authority 
exists  to  prescribe  standards  which 
States  must  meet  to  fulfill  their 
responsibilities  under  the  State  plan  to 
pursue  interstate  IV-D  cases. 

Regulatory  Provisions 

This  proposed  regulation  revises 
current  regulations  at  45  CFR  301.1, 
302.36,  303.7,  305.20  and  305.32.  It  would 
require  under  the  title  IV^  State  plan 
that  States  extend  to  interstate  IV-^ 
cases  the  full  range  of  services  available 
in  the  State  for  locating  absent  parents; 
establishing  paternity;  establishing  a 
child  support  obligation;  and  securing 
compliance  by  an  absent  parent  with  a 
support  order.  In  addition,  this  proposed 
regulation  would  require  the 
establishment  of  a  central  registry  in 
each  State  for  receiving  and  controlling 
all  incoming  interstate  IV-D  cases  and 
would  revise  existing  audit  criteria  to 
^dress  changes  in  SS  302.36  and  307.7. 

General  Definition — §  301. 1 

We  propose  to  add  a  definition  of  the 
term  "central  registry"  to  S  301.1. 
Proposed  S  303.7(a)  requires  States  to 
establish  an  interstate  central  registry  to 
oversee  the  processing  of  incoming 
interstate  IV^D  cases.  The  rationale  for, 
and  responsibilities  of.  the  interstate 
central  registry  are  discussed  in  detail 
under  a  separate  heading.  We  propose 
to  define  a  central  registry  as  an 
individual  or  office  within  the  State  IV- 
D  agency  which  receives,  controls,  and 
has  oversight  responsibility  for 
processing  incoming  interstate  IV-^ 
cases,  including  URESA  petitions  and 
requests  for  wage  withholding.  At  State 
option,  the  central  registry  may  also 
perform  these  functions  for  intrastate 
rV-D  cases  involving  more  than  one 
county  in  the  State  to  alleviate 
difficulties  in  processing  intrastate  cases 
across  county  lines. 

State  Plan  Requirement— §  302.36 

This  proposed  regulation  expands  45 
CFR  302.36  in  several  ways.  First,  the 
section  title,  Cooperation  with  other 
States,  would  be  changed  to  Provision  of 
services  in  interstate  IV-D  cases, 
because  we  believe  the  term 
cooperation  does  not  adequately 
describe  a  State's  responsibility  to 
process  interstate  FV-D  cases. 

Second,  we  propose  to  include  a 
requirement  that  States  establish  a  child 
support  obligation,  if  necessary,  in 
interstate  cases.  Ciurent  S  302.36  does 
not  address  establishment  of  child 
support  orders  and,  to  clarify  that  States 
are  required  to  provide  all  necessary 


IV-D  services  in  interstate  cases,  we 
believe  it  is  necessary  to  refer  to 
establishment  of  child  support  orders  in 
i  302.36(a). 

Third,  the  proposed  {  302.36(b)  would 
require  each  State  to  establish  a  central 
registry  to  receive  and  control  all 
incoming  interstate  IV^  cases  as 
described  in  more  detail  below. 

Finally,  other  minor  editorial  and 
clarifying  changes  are  proposed  to 
further  expand  this  section. 

Provision  of  Services  in  Interstate  IV-D 
Cases— §303.7 

The  proposed  regulation  would 
substantially  revise  45  CFR  303.7  to 
delineate  cleariy  the  responsibilities  of 
responding  and  initiating  States,  as  well 
as  to  require  each  State  to  estabUsh  a 
central  registry  for  receipt  of  interstate 
rV-D  cases.  In  addition,  the  section  title. 
Cooperation  with  other  States,  would  be 
changed  to  Provision  of  services  in 
interstate  IV-D  cases,  for  the  reasons 
explained  previously. 

Interstate  Central  Registry— §  303.7(a) 

Section  303.7(a)  requires  States  to 
establish,  and  sets  forth  requirements 
governing,  interstate  central  registries. 

1.  Establishment  In  paragraph  (a)(1), 
we  propose  that  each  State  agency 
establish  a  central  registry  responsible 
for  receiving  and  controlling  all 
incoming  interstate  IV-D  cases, 
including  URESA  petitions  and  requests 
for  wage  withholding  in  IV-D  cases. 

One  of  the  major  problems  cited  in  the 
Study  is  that  once  an  initiating  State 
sends  an  interstate  case  to  the 
responding  State,  the  initiating  State  is 
unable  to  determine  where  the  case  was 
sent  for  action  within  the  responding 
State  and  if  any  action  is  being  taken. 
Indeed,  more  than  half  of  the  Study 
respondents  indicated  that  no  single 
individual  has  oversight  responsibility 
for  interstate  case  processing  in  their 
States.  See  Study,  p.  50.  We  believe  that 
establishing  a  central  registry  to  which 
all  incoming  interstate  IV-D  cases  are 
sent  would  help  alleviate  this  confusion. 
Such  a  central  registry  would  have 
oversight  responsibility  including 
receiving  all  incoming  IV-D  cases, 
conducting  an  initial  review  of  the  case 
to  determine  the  adequacy  of 
documentation  provided,  forwarding  the 
case  for  necessary  action  such  as 
location  of  the  absent  parent,  requesting 
any  necessary  additional  information, 
acknowledging  receipt  and  informing 
the  initiating  State  where  the  request 
was  sent  for  action,  responding  to 
inquiries  from  other  States  and 
monitoring  the  progress  of  cases  to 
ensure  action  is  completed. 
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To  date,  a  number  of  small  States 
with  State-run  programs  have  set  up 
central  registries  because  they  saw  a 
need  for  careful  control  of  interstate  IV- 
D  cases  and  URESA  petitions.  Use  of 
central  registries  is  a  proven  method  of 
effective  receipt,  acknowledgment, 
review  and  control  of  incoming 
interstate  IV-D  cases  in  these  States.  By 
requiring  the  establishment  of  central 
registries,  we  believe  the  success 
realized  by  the  States  with  central 
registries  will  be  extended  to  all  States. 
We  intend  to  require  that  central 
registries  be  established  and  operational 
according  to  the  requirements  of  this 
regulation  no  later  than  90  days  after  the 
publication  of  the  final  regulation. 

Many  problems  cited  in  interstate 
cases  also  exist  in  intrastate  cases  in 
which  more  than  one  local  jurisdiction  is 
involved.  For  example,  some 
jurisdictions  experience  difficulties  in 
processing  intrastate  cases  in  which  the 
custodial  parent  applies  for  services  in 
one  jurisdiction,  the  support  order  was 
entered  in  another  jurisdiction  and  the 
absent  parent  resides  in  yet  another 
jurisdiction.  Use  of  a  central  registry  to 
oversee  processing  of  these  cases  may 
prove  beneHcial.  Therefore,  we  are 
proposing  in  S  303.7(a]  that,  at  State 
option,  central  registries  may  be  used 
for  intrastate,  as  well  as  interstate  IV-D 
cases.  Further,  States  may  control  all 
child  support  cases,  including  non-IV-D 
cases,  through  the  central  registry  as 
long  as  costs  are  allocated  and  the  State 
only  claims  expenditures  associated 
with  the  rV-D  program  for  Federal 
reimbursement. 

2.  Responsibilities.  NCSEA  at  its  33rd 
Annual  Conference  on  Child  Support 
Enforcement  in  August  of  1964  adopted 
nine  resolutions  intended  to  improve 
interstate  enforcement.  One  of  NCSEA's 
resolutions  encouraged  URESA  State 
information  agents,  IV-D  directors  and. 
when  appropriate,  the  judiciary  to 
develop  procedures  which  would  ensure 
automatic  acknowledgment  of  receipt  of 
an  enforcement  request.  We  share 
NCSEA's  concerns  regarding  this 
essential  State  action  upon  receipt  of  an 
interstate  IV-D  case  and  thus  propose 
the  following  requirements. 

Under  paragraph  (a](2],  within  10  days 
of  receiving  an  interstate  IV-D  case 
horn  an  initiating  State,  the  central 
registry  would  be  required  to  review  the 
documentation  submitted  with  the  case 
to  determine  completeness;  forward  the 
case  to  either  the  State  Parent  Locator 
Service  (PLS)  for  locate  services  or  the 
appropriate  agency  for  processing: 
acknowledge  receipt  of  the  case;  request 
any  missing  documentation  from  the 
initiating  State:  and  inform  the  IV-0 


agency  in  the  initiating  State  where  the 
case  was  sent  for  action. 

States  have  complained  consistently 
of  interstate  IV-D  cases  being  returned 
without  action  because  the  responding 
State  believes  it  lacks  adequate 
information,  or  the  information  provided 
is  not  in  an  acceptable  form  according  to 
responding  State  practices.  We  believe 
that  requiring  an  initial  review  by  the 
central  registry  to  determine  adequacy 
of  information  provided,  as  well  as 
providing  in  paragraph  (a)(3]  that  the 
central  registry  must  process  the  case  to 
the  extent  possible  pending  receipt  of 
additions  or  corrections  to  the 
documentation  from  the  initiating  State, 
will  reduce  the  delay  caused  by 
interstate  IV-D  cases  being  returned  to 
the  initiating  State  without  action.  As  in 
the  Model  Interstate  Income 
Withholding  Act  developed  by  the  ABA 
and  NCSL,  we  encourage  States  to 
accept  documentation  even  if  it  is  not  in 
the  usual  form  required  by  State  or  local 
rules,  as  long  as  substantive 
requirements  are  met  In  this  way,  the 
central  registry  would  commence  action 
on  a  case  by  forwarding  the  case  for 
necessary  action,  if  possible,  requesting 
any  missing  documentation  from  the 
initiating  State,  acknowledging  receipt 
of  the  case,  and  informing  the  initiating 
State  of  where  the  case  was  sent  for 
action — all  within  the  10-day  limit. 

Finally,  the  central  registry  would  be 
required  in  paragraph  (a)(4)  to  monitor 
the  progress  of  interstate  IV-D  cases  to 
ensure  that  any  necessary  action  is 
being  taken  and  to  enable  it  to  respond 
to  inquiries  from  other  States  on  the 
status  of  the  case.  The  central  registry 
would  be  required  to  review  case  status 
every  90  days. 

Establishment  of  a  receipt  and  control 
point  in  responding  States  to  handle 
incoming  interstate  IV-D  cases  will  do 
much  to  alleviate  State  and  local 
concerns  about  lack  of  communication, 
inconsistent  treatment,  losing  track  of 
cases,  and  cases  being  returned  without 
action,  to  mention  just  a  few  of  the 
many  complaints  regarding  processing 
of  interstate  cases.  Requiring  the  central 
registry  to  act  quickly  and  forward  the 
case  to  the  appropriate  location  in  the 
responding  State  for  action  should  not 
delay  working  the  case.  Initial  review, 
contact  with  the  initiating  State  and 
monitoring  the  case's  progress  through 
the  rV-D  system  are  all  control 
mechanisms  which  are  basic  elements 
of  any  effective  system  of  processing 
interstate  IV-D  cases. 

Initiating  IV-D  Agency 
Responsibilities— §  303. 7(b} 

Proposed  S  303.7(b)  sets  forth  ^tediic 
responsibilities  of  the  initiating  State. 


1.  Use  of  long-arm  statutes  to 
establish  paternity.  In  addressing  the 
many  problems  identified  with  respect 
to  paternity  establishment,  the  Study  on 
page  81  indicates  that  many 
jurisdictions  are  either  unable  or 
unwilling  to  process  contested  interstate 
paternity  cases.  We  would  stress  the 
Federal  requirement  in  section  454(9)  of 
the  Act  and  45  CFR  302.36  and  303.7  that 
States  are  required  to  cooperate  with 
any  other  State  in  establishing  paternity, 
if  necessary.  In  paragraph  (b)(1)  we 
propose  that  States  which  have 
statutory  authority  to  use  long-arm 
jurisdiction  In  paternity  cases  be 
required  to  use  it  in  appropriate  cases. 
Estabhshment  of  paternity  is  the  very 
core  of  a  child's  rights  to  support  and 
increased  State  and  Federal  efforts  to 
improve  the  process  are  essential. 

When  the  custodial  parent  and  child 
reside  in  one  State  and  the  putative 
father  is  in  another  State,  a  long-arm 
statute  may  enable  the  court  in  the 
child's  State  to  obtain  personal 
jurisdiction  over  the  putative  father.  If  a 
State  has  a  long-arm  statute  that  can  be 
used  for  establishing  paternity, 
assistance  by  the  State  where  the 
putative  father  is  living  may  be  limited 
to  serving  the  putative  father  with  a 
copy  of  the  petition.  Because  of 
evidentiary  and  confrontation 
requirements,  as  well  as  the  possible 
right  to  jury  trials  in  actions  to  establish 
paternity,  use  of  long-arm  statutes  to 
establish  paternity  in  the  child's  State  of 
residence  would  be  advantageous  and 
effective.  In  addition,  the  Study  found 
that  motivation  for  successful 
establishment  and  prosecution  of  a  child 
support  case  is  greater  when  States 
work  their  own  cases.  Therefore,  we  are 
proposing  to  require  States  with  long- 
arm  statutes  allowing  paternity 
establishment  to  use  them  to  establish 
paternity,  and  if  paternity  is  established, 
to  attempt  to  obtain  ■  judgment  for 
costs. 

2.  Referral  to  another  State.  Paragraph 
(b)(2)  would  require  prompt  referral  of 
any  interstate  IV-D  case,  including 
URESA  petitions  and  requests  for  wage 
withholding,  to  the  responding  State's 
interstate  central  registry  for  action 
unless  the  State  uses  a  long-arm  statute 
as  provided  for  in  proposed  paragraph 
(b)(1).  This  would  ensure  that  all 
interstate  FV-D  cases  are  referred  by 
initiating  State  or  local  IV-D  agencies  to 
the  same  central  registry  in  a  responding 
State.  The  initiating  State  or  local  IV-D 
agency  would  be  required  to  send 
URESA  petitions  in  IV-D  cases  as  well 
as  intervale  requests  for  wage 
withholding  and  all  other  types  of 
actioos  in  IV-O  cases  to  the  responding 
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State's  central  registry  and  vrould 
contact  the  central  registry  for  a  case 
status  update.  When  a  case  is  referred 
by  the  central  ragistiy  to  a  location 
within  the  responding  State  for  action, 
the  initiating  State  or  local  IV-D  agency 
woidd  be  informed  and  coodd  dien 
directly  contact  the  jurisdiction  taking 
action  for  an  update.  The  central 
registry  must  bie  kept  informed  of  any 
action  or  change  of  information  in  a 
case  to  be  able  to  respond  to  inqoiries 
on  cases.  We  believe  that  referral  of 
interstate  requests  for  wage  withholding 
to  the  responding  State's  central  re^try 
will  ensure  that  interstete  cases  in 
which  withholding  is  required  will  be 
controlled  in  the  same  manner  as  other 
interstate  IV-D  cases. 

3.  Use  of  forms.  Current  i  303.7(b)  and 
(c)  require  the  initiating  State  to  provide 
sufficient  information  to  the  responding 
State  to  enable  it  to  either  act  on  die 
/Case  or  provide  absent  parent  location 
services.  The  regulation,  however,  dom 
not  contain  many  specifics  as  to  what 
that  information  must  include.  In  1977. 
OCSE  published  a  proposed  program 
instruction  (OCSE-AT-77-l.  January  3. 
1977)  which  contained  standard  data 
elements  to  be  included  writh:  (1) 
Requests  for  enforcement  and  collection: 

(2)  transfers  of  child  support  collections: 

(3)  payments  of  incentives;  and  (4) 
notices  of  change  of  status,  or 
termination,  of  a  case.  It  also  included 
recommended  formats  for  transmitting 
the  minimum  date  elements  between 
jurisdictions.  The  AT  was  never 
finahzed  and  history  has  sboMm  that  the 
recommended  fonnats  have  not  been 
used  or  accepted  by  Stetea.  Aspecte  of 
the  proposed  instruction  are  obsolete, 
for  example  the  system  of  payment  of 
incentives,  as  a  result  of  Pub.  L  98-378. 
The  Study  final  report  indicated  the 
need  to  develop  a  stendard  cover  form 
with  essential  case  information  and 
suggested  that  Federal  regulations 
require  initiating  jurisdictions  to  meet 
minimum  date  requiremento  to  be 
eligible  for  Federal  matching.  See  Study, 
p.  101.  The  Study  listed  the  following 
minimum  data  elemente: 

1.  NaiiM  and  address  of  the  initieting 
agency  including  where  payments  should  be 
sen!  and  the  appropriate  county  identification 
code; 

2.  Contact*!  name  and  talepbone  nunben 

3.  Whethar  there  is  an  existing  order, 

4.  How  arrearages  were  computed: 

5.  Name  and  addresa  of  the  obligee; 

6.  Standard  information  on  the  obiigor'a 
location,  income,  and  family  situation: 

7.  Whether  the  case  is  ^FDC  at  non-AFDC; 
and 

S.  A  clear  and  specific  prayer  for  relief  to 
the  court. 


Additional  essential  docimiaits 
included  a  copy  of  the  obligee's  written 
testimony  including  income,  expenses 
and  payment  history,  a  certified  copy  of 
any  existing  order,  a  certified  copy  of 
the  obligor's  payment  history  if 
paymente  were  made  dirou^  the  Stete. 
Without  adequate,  accurate  information 
and  documentetion.  successful 
esteblishment  and  enforcement  of 
support  orders  is  impossible. 

Because  of  this  obvious, 
overwhelming  need  for  standardization 
of  information  transfer,  we  are 
withdrawing  the  proposed  instruction 
and  are  proposing  instead  to  require  the 
use  of  two  forms,  or  computer-generated 
alternatives  to  the  forms  which  contein 
the  same  essratial  information, 
developed  for  requesting  certain  actions 
by  the  respondhig  Stete  in  interstete  IV- 
D  cases.  "Hus  will  eliminate  the  need  to 
revise  the  regulations  themselves  if  the 
forms  are  revised  to  add  or  delete 
information. 

In  response  to  the  need  for  uniformity 
and  timely  processing  of  interstate  IV-D 
actions  brought  under  URESA  or 
otherwise,  a  need  expressed  by  key 
organizations  in  the  legal  and  cl^d 
support  enforcement  communities,  in 
1985  a  committee  initiated  the 
development  of  a  set  of  standardized 
interstete  forms,  designed  to  accompany 
essential  case  information  and 
necessary  attachments  in  transmitting 
requeste  for  interstate  IV-D  actions.  The 
committee  was  comprised  of 
representatives  fivm  the  National 
Council  of  Juvenile  and  Family  Court 
Judges'  Child  Support  Advisory  Task 
Force,  the  Family  Law  Section  of  the 
American  Bar  Association,  die 
Conference  of  Stete  Court 
Administrators,  the  Eastern  Regional 
Conference  on  URESA,  the  NCSEA  the 
National  Association  of  Trial  Court 
Administrators,  the  National  District 
Attorneys  Association,  and  State  IV-D 
directors.  The  committee  unanimously 
supporto  the  use  of  standard  forms,  and 
believes  that  their  adoption  by  all  States 
for  transmitting  interstate  referrals  will 
increase  the  efficiency  and  effectiveness 
with  which  interstete  cases  are 
processed,  and  will  simplify 
recordkeeping  for  the  courts  and  the 
State  and  local  IV-D  agencies. 

Although  initially  we  believed  a  single 
form  would  suffice  for  both  URESA 
petitions  as  well  as  other  types  of  action 
requeste  in  interstate  IV-O  cases,  it  was 
quickly  decided  that  two  forms  were 
necessary,  one  to  accompany  URESA 
petitions  and  one  for  non-URESA 
requeste.  Once  the  committee  readied 
agreement  on  the  data  elemente,  the 
National  Center  for  State  Courts  took 
the  lead  responsibility  for  the  design. 


redrafting  and  final  production  of  the 
URESA  action  form. 

The  URESA  form  has  also  been 
reviewed  by  the  following  oiganizations: 

•  The  National  Association  of 
Women  Judges. 

•  llie  Association  of  Family  and 
Conciliation  Courts. 

•  The  American  Association  of  Public 
Welfare  Attorneys. 

The  URESA  form  was  pilot  tested  in 
die  fall  of  1065  to  assess  ite  ntifity  and  to 
determine  what  impedimenta  there  are, 
if  any.  which  could  limit  the  adoption  of 
the  form's  use  by  Stete  and  local  child 
support  enforcement  agencies.  No 
substantive  questions  arose;  users 
considered  the  form  self-explanatory 
and  the  instructions  clear  and 
comprehensive.  Prosecutors  reported 
benefits  such  as  better  intraoffice 
communications,  reduced  precourt 
preparation  time,  ready  access  to  facto 
in  court,  and  ease  of  judicial  review. 

For  non-URESA  actions,  the  Interstate 
Child  Support  Enforcement  Transmittal 
form  was  developed  as  a  result  of  input 
from  the  committee  described  above 
and  was  reviewed  by  a  committee  of 
IV-D  directors.  We  propose  that  the 
form  be  used  to  transmit  requests  for 
location,  documentation  verification, 
administrative  reviews  for  Federal  tax 
refund  offset  cases,  and  wage 
withholding  or  State  tax  refund  offset 
The  forms  are  being  referred  to  the 
Office  of  Management  and  Budget 
(OMB)  for  clearance.  Use  of  the  forms 
will  be  mandatory  upon  publication  of 
this  regulation  in  final  form  and  OMB 
clearance  of  the  forms. 

The  two  forms  and  attachmente  are 
intended  to  replace  cover  letters  and 
include  all  necessary  information  a 
responding  State  would  need  to  initiate 
action  on  a  case.  The  forms  specify 
documentation  which  must  be  attached 
to  the  request  indicate  where 
acknowledgment  of  receipt  and  requeste 
for  further  information  should  be  sent 
and  provide  a  carbon  copy 
acknowledgment  which  is  easily 
detached  and  returned  to  the  initiatiitg 
jurisdiction.  We  believe  that  use  of 
stendardized  forms  will  eliminate  many 
of  the  problems  associated  with  transfer 
of  interstate  IV-D  cases  and.  therefore, 
propose  in  paragraph  (b)(3)  that  States 
submit  the  appropriate  form,  or  a 
computer-generated  alternative  of  the 
form  which  conteins  the  same 
information,  vnth  each  referral  of  an 
interstete  IV-D  case  for  action.  Any 
alternative  format  which  provides  the 
same  information  may  be  used, 
including  electronic  transfer  of 
information.  The  forms  are  printed  with 
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this  proposed  rule  to  allow  for  their 
review  and  any  comments. 

There  is  an  obvious,  overwhelming 
need  for  standardization  of  information 
transfer.  Although  the  standard  data 
elements  contained  on  the  forms  will 
alleviate  this  problem  to  some  degree. 
States  should  use  available  technology. 
Because  one  of  the  crucial  needs  for 
improved  interstate  enforcement  is 
better  communication,  we  encourage 
States  to  consider  the  advantages  to 
using  systems  link-ups  for  interstate 
cases.  This  will  allow  for  expeditious, 
accurate  transfer  of  standardized 
information  and  greatly  reduce  the 
amount  of  paperwork  involved  in 
processing  and  working  interstate  cases. 

4.  Providing  additional  information. 
Proposed  paragraph  (b}(4)  requires  the 
rV-D  agency  in  the  initiating  State  to 
provide  the  IV-D  agency  or  central 
registry  in  the  responding  State  with  any 
requested  additional  information  within 
30  days  of  receipt  of  the  request  or 
advise  the  responding  State  that  the 
information  does  not  exist  by  submitting 
an  updated  form,  or  a  computer- 
generated  alternative  of  the  form,  and 
any  necessary  documentation.  If  the 
nature  of  the  necessary  additional 
information  allows.  States  are 
encouraged  to  use  telecommunications 
to  update  or  supply  the  information.  Our 
piupose  is  to  achieve  standardization 
and  speed  of  information  transfer.  Since 
there  are  inherent  delays  in  processing 
child  support  cases  when  there  is  a  need 
to  communicate  and  provide  information 
across  State  lines,  we  believe  setting 
timeframes  for  responding  to  requests 
for  additional  information  is  imperative 
to  ensure  that  the  delays  in  the 
processing  of  interstate  cases  are 
minimized.  Successful  processing  of  the 
case  depends  on  initiating  States  making 
every  effort  to  respond  quickly. 

5.  Changes  in  case  status.  Current 
regulations  at  S  303.52(e)  require 
initiating  States  to  identify  interstate 
cases  as  AFDC,  non-AFDC  or  foster 
care  maintenance  cases  at  the  time  of 
request  and  at  any  time  the  case 
changes  status.  We  propose  to  delete 
this  paragraph  and  require  in 

S  303.7(b)(5)  that  the  IV-D  agency  in  the 
initiating  State  notify  the  IV-D  agency  in 
the  responding  State  of  any  change  in 
case  status  or  information  within  10 
days  of  receipt  of  information  about  the 
change  in  case  status  by  submitting  an 
updated  form  or  a  computer-generated 
alternative  of  the  form.  This  would  be 
consistent  with  the  10-day  timeframe 
imposed  on  central  registries  for 
acknowledging  receipt  of  a  case  and 
requesting  additional  information. 


Responding  State  IV-D  Agency 
Responsibilities-^  303. 7(c) 

Perhaps  the  greatest  problem  of 
working  interstate  IV-D  cases  is  that 
these  cases  are  neglected  because  the 
responding  State  does  not  feel  it  has  an 
interest  in  working  the  cases.  Rarely  are 
interstate  cases  integrated  into  a  State's 
normal  processing  cycle  for  intrastate 
cases.  More  has  to  be  done  to  ensure 
that  responding  States  actively  work 
interstate  IV-D  cases.  In  the  198S 
discussions,  the  theme  of  "ownership" 
of  cases  was  raised.  Participants  in  the 
1965  discussions  believe  that  States  fail 
to  work  interstate  cases  partially 
because  they  are  told  what  actions  to 
take  by  the  initiating  State  and  may  not 
determine  the  action  to  take,  as  they 
would  for  their  own  cases. 

According  to  the  participants, 
"ownership"  of  a  case  is  an  important 
element  in  any  successful  interstate 
child  support  enforcement  system.  The 
State  must  work  interstate  cases  in  the 
same  manner  as  intrastate  cases.  This 
includes  making  every  effort  to  locate 
obligors  when  an  address  is  inaccurate, 
preparing  properly  formatted 
information  and  correcting  information 
to  remedy  defects.  By  treating  each 
interstate  case  as  its  own,  States  can 
work  cases  expeditiously.  Because  it 
"owns"  a  case,  the  responding  State 
should  proceed  with  and  continue  the 
enforcement  action  without  specific 
requests  at  each  step  of  the  process  firom 
the  initiating  State.  The  1984  NCSEA 
resolutions  on  interstate  cooperation 
encourage  IV-D  directors,  URESA  State 
information  agents  and  the  judiciary, 
when  appropriate,  to  "encourage  local 
jurisdictions  to  increase  staff  so  that  the 
responding  jurisdictions  assume 
responsibility  for  monitoring  payments 
on  interstate  cases  and  initiate 
enforcement  action  without  waiting  for 
a  request  for  enforcement  from  the 
initiating  jurisdiction."  See  NCSEA 
Resolution  No.  3.j.  However,  we  believe 
that  case  management  could  be 
improved  through  the  use  of  automation, 
not  just  by  additional  staff.  We 
encourage  States  to  take  this  approach 
in  order  to  process  interstate  IV-D  cases 
more  successfully. 

The  need  to  integrate  interstate  IV-D 
cases  into  a  State's  intrastate  child 
support  enforcement  system  was 
recognized  by  the  advisory  group  which 
helped  develop  the  Model  Interstate 
Income  Withholding  Act.  The  advisory 
group,  convened  by  the  American  Bar 
Association  and  the  National 
Conference  of  State  Legislatiu^s, 
concluded  that: 

...  It  was  beneficial  to  create  a  simple 
procedure  for  interstate  withholding  which 


merely  ties  into  the  State's  intrastate  system 
and  twiTows  heavily  from  its  procedures.  The 
chief  advantages  of  this  nexus  between  the 
interstate  and  intrastate  withholding  laws  are 
that  it  encourages  placing  responsibility  for 
the  interstate  and  intrastate  writhholding  in 
the  same  agency  and  facilitates  use  of  the 
State's  regular  income  %vithholding 
procedures.  See  Model  Act.  pp.  1-2. 

This  logic  holds  true  for  the  entire 
interstate  process.  Current  regulations  at 
S  303.7(a)  require  States  to  provide 
services  in  interstate  IV-D  cases  but  do 
not  contain  detail  or  specificity 
concerning  necessary  actions.  The 
interstate  study  results  indicate  that 
State  IV-D  administrators  generally 
believe  they  do  not  have  sufficient 
authority  to  supervise  and  administer  an 
efficient  interstate  case  processing 
system.  In  fact  several  State  FV-D 
directors  expressed  a  desire  for  OCSE  to 
make  States'  authority  more  explicit  in 
regulations.  See  Study,  pp.  51  and  52.  In 
response  to  these  concerns,  we  have 
revised  current  §  303.7  to  establish  clear, 
specific  responsibihties  for  responding 
IV-D  agencies  in  interstate  IV-D  cases. 

1.  Case  management  Proposed 
§  303.7(c)(1)  requires  the  IV-D  agency  to 
establish  and  use  procedtu^s  for 
managing  its  interstate  caseload  which 
ensure  provision  of  necessary  services. 
These  procedures  must  include 
maintenance  of  case  records  in 
accordance  with  existing  requirements 
in  S  303.2.  Under  proposed  paragraph 
(c)(2),  the  rV-D  agency  must  periodically 
review  program  performance  in 
interstate  IV-D  cases  to  reevaluate  the 
effectiveness  of  the  procediu«s.  Finally, 
proposed  paragraph  (c)(3)  requires  the 
State  to  ensure  that  the  organizational 
structure  and  staff  of  the  FV-D  agency 
are  adequate  to  provide  for  the 
administration  or  supervision  of  the 
required  IV-D  functions:  intake; 
establishment  of  paternity  and  the  legal 
obligation  to  support;  location;  financial 
assessment;  establishment  of  the 
amount  of  child  support;  collection; 
monitoring;  enforcement  and 
investigation. 

Existing  Federal  regulations  at 
S  S  302.10  and  30^12  require  State  IV-D 
agencies  to  retain  overall  responsibility 
and  accountability  for  the  operation  of 
the  rV-D  program  and  to  conduct 
regular  planned  evaluations  of 
operations  at  the  local  level  and 
compliance  with  Federal  requirements 
when  functions  are  delegated. 
Nevertheless,  the  Study  results  indicate 
that  many  agencies  lack  standards  of 
performance  for  measuring  the 
accomplishments  of  individual  agencies 
processing  interstate  cases.  See  Study, 
p.  100.  Therefore,  we  are  proposing  in 
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these  interstate  requirements  that  a 
State  assume  responsibility  for  program 
performance  by  establishing  and  using 
procedures  for  managing  its  interstate 
caseload  and  by  periodically  reviewing 
program  performance  to  evaluate  the 
effectiveness  of  the  procedures. 

Current  {  303.20  sets  forth  minimum 
organizational  and  staffing  requirements 
for  die  IV-D  program.  These 
requirements  mandate  an  organizational 
structure  and  sufficient  staff  to  fulfill  all 
of  the  functions  for  which  the  State  is 
responsible  under  its  title  IV-D  State 
plan.  Working  interstate  cases  is  one  of 
those  functions.  Nevertheless,  local 
Study  survey  respondents  cited 
insufficient  staff  as  the  most  frequent 
internal  obstacle  to  the  interstate 
enforcement  of  child  support 
obligations.  State  IV-D  directors  died 
lack  of  sufficient  staff  as  among  the  top 
three  obstacles.  See  Study,  p.  56.  We  are 
proposing  that  States  develop  specific 
requirements  for  adequate 
organizational  structure  and  staff  to 
handle  interstate  cases  to  clarify  the 
States'  responsibilities.  As  stateid 
previously,  however,  we  stress  the 
importance  of  exemplary  case 
management  techniques  through  the  use 
of  automated  systems  as  a  means  of 
overcoming  obstacles  to  a  successful 
program. 

2.  Actions  required  within  80  days  of 
receipt  Proposed  paragraph  (c)(4] 
reqiures  the  IV-D  agency  in  the 
responding  State  to  complete  certain 
actions  with  regard  to  an  incoming 
interstate  IV-D  case  within  60  days  of 
receipt  of  the  forms  and  documentation 
on  the  case  from  its  central  registry.  The 
first  required  action  is  to  provide  locate 
services  in  accordance  with  §  303.3, 
Location  of  absent  parents,  if  the  form 
or  documentation  does  not  include 
adequate  locate  information  on  the 
absent  parent  Section  303.3(f)  currenUy 
requires  a  responding  State  to  comply 
with  the  requirements  in  t  303.3  (a) 
through  (d)  for  providing  location 
services.  Election  303.3(d)  requires  a 
State  to  use  all  appropriate  location 
sources  within  00  days  of  receipt  of  a 
case.  The  proposed  60-day  time  frame  is 
based  on  the  60-day  location 
requirement 

Since  the  requirements  in  the  current 
§  303.3  may  be  construed  erroneously  by 
some  to  require  location  services  only 
upon  specific  request  we  are  clarifying 
in  proposed  1 303.7(c)(4)(i)  diat  Uie 
responding  State  IV-D  agency  must  do 
an  in-state  location  search  if  information 
provided  by  the  initiating  State  is 
inadequate  to  locate  the  absent  parent 
to  proceed  with  the  rsquested  action.  . 
Iliis  will  avoid  needless  delays  which 


occiv  when  cases  are  returned  to 
initiating  States  because  of  inadequate 
location  information. 

The  1984  NCSEA  resolutions  on 
interstate  cooperation  also  encourage 
IV-D  directors.  URESA  State 
information  agents  and  the  judicicuy, 
when  appropriate,  to  develop  policy  and 
procedures  to  ensure  that  "the 
responding  jurisdiction,  upon 
discovering  inability  to  serve  an 
obligated  parent  [do]  an  in-state  locate 
process  to  determine  where  the  request 
for  enforcement  should  be  forwarded, 
and  automatically  forward  the  request 
to  that  jurisdiction."  See  Resolution  No. 
3.d.  Proposed  S  303.7(c)(4)(ii)  requires 
the  IV-D  agency  to  forward  the  form 
and  documentation  to  the  appropriate 
jurisdiction  and  notify  the  initiating 
State  if  the  absent  parent  is  residing  in  a 
different  jurisdiction.  This  is  consistent 
with  NCSA's  resolution  and.  again, 
will  avoid  needless  delays  caused  t^ 
returning  cases  to  the  initiating  State 
when  they  could  be  forwarded  to  the 
appropriate  jurisdiction  by  the 
responding  State.  The  responding  State 
rv-j)  agency's  responsibilities  end  if  the 
case  is  forwarded  out-of-state. 

Proposed  S  303.7(c)(4)(iii)  requires  the 
responding  IV-O  agency,  if  unable  to 
proceed  with  the  case,  to  notify  the  IV- 
D  agency  in  the  initiating  State  of  the 
necessary  additions  or  corrections  to  the 
form  or  documentation.  We  strongly 
ui^  States  to  make  every  effort  to 
proceed  with  a  case  by  remedying  faulty 
dociunentation  or  accepting 
documentation  not  in  the  usual  form 
required  by  State  or  local  rules,  as  long 
as  the  substantive  requirements  are  met 
These  efforts  are  consistent  with  the 
provisioas  in  section  3(c)  of  the  Model 
Interstate  Wage  Withholding  Act  which 
require  States  to  take  steps  to  correct 
faulfy,  incomplete  or  improperly 
formatted  documentation  without 
returning  it  to  the  initiating  IV-D  agency 
to  avoid  unnecessary  delays  and  to 
ensure  expeditious  handling  of 
interstate  wage  withholding  cases.  See 
Model  Act  pp.  4  and  13.  Proposed 
S  303.7(c)(5),  also  consistent  with 
section  3(c)  of  the  Model  Act  requires 
that  if  the  documentation  received  with 
a  case  is  inadequate  and  caimot  be 
remedied  by  the  responding  IV-^ 
agency  without  the  assistance  of  the 
initiating  IV-D  agency,  the  responding 
IV-D  agency  must  process  the  case  to 
the  extent  possible  pending  necessary 
action  by  the  initiating  State. 

3.  Provisioiirof  necessary  services. 
Proposed  {  303.7(c)(6)  contains  the 
requirements  in  current  S  303.7(a) 
-reg^ing  provision  «f  any  necessary 
sendees  in  interstate  casesr  with  the  . 


exception  of  location  services  which  are 
addressed  under  fi  303.7(c)(4)  regarding 
actions  required  within  60  days  of 
receipt.  It  adds,  however,  that  services    : 
must  be  provided  as  they  would  be  in 
intrastate  cases  to  ensure  equal 
treatment  of  cases.  Some  further 
revisions  are  proposed  as  follows. 

Proposed  paragraph  (c)(6)(i)  requires 
the  rV-D  agency  in  the  responding  State 
to  establish  paternity  and  to  attempt  to 
obtain  a  judgment  for  costs  should 
patemify  be  established.  The  cost  of 
establishing  paternity  is  often  cited  as  a 
major  impediment  to  pursuing  paternity 
establishment  in  interstate  IV-b  cases. 
Requiring  States  to  attempt  to  obtain  a 
judgment  for  costs  fiom  the  absent 
parent  when  paternity  is  established 
should  reduce  the  cost  burden  on  States. 

Study  survey  results  indicate  that 
States  are  unable  or  unwilling  to  process 
contested  interstate  paternity  cases. 
This  problem  is  listed  as  one  of  nine 
major  impediments  which  occur  at  the 
establishment  stage  in  the  interstate 
case  processing  sequence.  See  Study, 
pp.  76, 81-82.  We  believe  that  by  clearly 
delineating  each  State's  responsibilities 
in  processing  interstate  cases,  by 
requiring  the  use  of  long-arm  statutes 
when  appropriate  for  patemify 
establishment  and  by  clarifying 
responsibilify  for  payment  of  the  costs 
of  blood  testing  and  other  costs 
associated  with  processing  interstate 
cases,  a  major  reason  for  States' 
reluctance  to  process  interstate 
patemify  cases  will  be  eliminated. 

Under  proposed  paragraph  (c)(6)(ii) 
we  require  the  IV-O  agency  to  establish 
a  support  obligation  in  accordance  with 
applicable  sections  of  the  regulations  at 
SS  303.4  (cash  support],  303.100  through 
303.105  (the  mandatory  practices)  and 
306.51  (medical  support).  Current  S  303.7 
does  not  specifically  require  States  to 
establish  orders  although  (  303.4 
requires  that  in  "all  cases  referred  to 
the  IV-D  agency  or  applying  for  services 
imder  this  chapter,  the  IV-D  agency 
must' . . .  utilize  appropriate  State 
statutes  and  legal  processes  in 

establishing  the  support  obligation " 

To  clarify  the  extent  of  the  responding 
IV-D  agency's  responsibilities  in 
providing  services  in  interstate  cases, 
we  address  establishment  of  support 
orders  in  proposed  paragraph  (c)(6)(ii). 

The  proposed  requirement  for 
establishment  of  a  medical  support 
obligation  is  consistent  with  section 
452(f)  of  the  Act  added  by  section  16  of 
Pub.  L  98-378,  which  requires  the 
Secretary  of  HHS  to  issue  regidations 
requiring  State  IV-D  agencies  to  petition 
to  include  medical  support  as  part  of 
.any  child  support  order  whenever  health 
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care  coverage  is  available  to  the  absent 
parent  at  reasonable  cost.  Implementing 
regulations  were  published  on  October 
16. 1985  (see  50  FR  41887). 

Proposed  paragraph  (c)(e)(iii)  contains 
the  current  requirement  in  9  303.7(a)(3) 
that  States  process  and  enforce  all 
orders  from  other  States  using 
appropriate  remedies  applied  in  their 
own  cases.  We  deleted  reference  to 
"court"  orders  to  require  processing  of 
administrative  orders  and  added 
reference  to  the  mandatory  practices 
under  SS  303.100  through  303.105  and  to 
medical  support  enforcement  under 
9  306.51. 

Proposed  paragraph  (c)(6)(iv]  requires 
State  IV-D  agencies  to  collect  and 
monitor  any  support  payments  and  to 
forward  payments  to  the  location 
specified  by  the  IV-D  agency  in  the 
initiating  State  no  later  than  10  days 
after  the  collection  is  received  by  the 
responding  State  IV-D  agency.  The  IV- 
D  agency  must  include  sufficient 
information  to  identify  the  case  as  well 
as  the  responding  State's  identifying 
code.  This  provision  includes  the 
requirement  for  collection  services  in 
current  9  303.7(a)(5).  and  the 
requirement  to  forward  collections  with 
appropriate  identifying  case  and  State 
information  contained  in  current 
9  303.52(0.  We  are  therefore  deleting  the 
current  9  303.52(f)  in  this  proposed  rule. 

In  response  to  overwhelming  concern 
that  responding  States  do  not 
adequately  track  or  monitor  payments 
as  part  of  processing  interstate  cases, 
we  added  the  requirement  in  paragraph 
(c)(6)(iv)  that  IV-D  agencies  are 
responsible  for  monitoring  support 
payments.  The  Study  results  slate  that 
many,  if  not  most,  responding  States 
refuse  to  assume  responsibility  for 
monitoring  cases  once  an  obligation  is 
established  because  they  view 
monitoring  as  an  initiating  State 
responsibility.  See  Study,  pp.  84-85.  If 
interstate  cases  are  integrated  into  the 
State's  intrastate  caseload,  this  would 
not  be  a  problem  because  tracking  and 
monitoring  are  integral  parts  of 
processing  an  IV-D  case  and  controUing 
the  State's  caseload.  We  believe  that 
clearly  placing  responsibility  on  the 
responding  jurisdiction  to  maintain  case 
records  under  proposed  9  303.7(c)(1)  and 
to  monitor  payments  under  proposed 
9  303.7(c)(6)(iv)  will  alleviate  this 
confusion  and  the  delays  caused  when 
initiating  States  must  make  an 
enforcement  request  each  time  a 
payment  is  missed.  The  responding 
State  must  initiate  an  enforcement 
action,  including  wage  withholding  if 
there  is  a  one-month  arrearage,  when  it 
determines  a  payment  is  missed,  just  as 


it  would  in  an  intrastate  IV-D  case, 
without  requiring  or  waiting  for  a 
specific  request  from  the  initiating  State. 
The  maintenance  of  case  records  and 
monitoring  requirements  place  the 
responding  State  in  the  best  position  to 
take  immediate  action  to  enforce  an 
order. 

4.  Notice  of  hearings.  In  response  to 
concerns  expressed  in  the  Idsis 
discussions  and  in  the  Study  report,  we 
propose  to  require  in  paragraph  (c)(7) 
that  State  IV-D  agencies  notify  the 
initiating  State  IV-D  agency  in  advance 
of  any  hearings  set  in  an  interstate  IV^ 
case.  The  Study  addressed  prehearing 
settlement  negotiations  which  result  in 
compromises  made  without  any  input 
from  the  initiating  IV-D  agency  or 
custodial  parent.  These  compromises 
are  not  in  the  best  interest  of  the 
children  when  orders  are  low  or 
arrearages  are  reduced  or  erased.  While 
we  are  not  requiring  States  to  contact 
the  initiating  State  before  such 
prehearing  negotiations,  we  encourage 
them  to  do  so  because  a  clear  picture 
cannot  emerge  without  contact  with 
both  parties  in  any  action.  We  strongly 
encourage  the  participation  of  both 
petitioners  and  respondents  in  the 
formal  hearings.  We  believe  the 
custodial  parent  should  be  allowed  an 
opportunity  to  appear  therefore  we  are 
proposing  to  require  the  responding 
State  to  notify  the  initiating  State  of 
formal  hearings.  Once  notified,  the 
initiating  State  should  inform  the 
custodial  parent  about  the  formal 
hearing  to  allow  every  opportimity  for 
active  participation.  Notice  of  hearings 
should  be  provided  sufficiently  in 
advance  of  the  hearing  to  allow  for 
travel  arrangements.  Notice  of  telephone 
testimony  or  hearings  may  require  less 
advance  notice. 

Because  of  the  expense  and 
difficulties  associated  with  transporting 
people  from  State  to  State  for  child 
support  matters,  we  encourage  States  to 
use  modem  technology  and 
telecommunications  as  an  alternative  to 
traditional  hearings.  We  believe  that  the 
previously  mentioned  problems,  such  as 
the  reducing  or  erasing  of  arrearages 
and  lack  of  input  from  both  parents 
during  negotiations,  would  be  alleviated 
if  testimony  was  given  by  telephone, 
videotape  or  other  types  of  available 
technology.  Teleconferencing  and  other 
forms  of  telecommunication  would  be 
expeditious,  efficient  and  cost  effective. 

5.  Changes  in  case  status.  For 
consistency  with  other  proposed 
timeframes  for  notice  of  receipt  of  an 
interstate  IV-D  case  by  the  responding 
State  and  notice  of  change  in  case  status 
by  the  initiating  State  in  proposed 


99  303.7  (a)(2)  and  (b)(5).  proposed 
paragraph  (c)(8)  requires  the  responding 
State  to  notify  the  initiating  State  within 
10  days  of  receipt  of  new  information  on 
a  case.  New  information  would  include 
the  location  of  the  absent  parent,  a 
hearing  date  being  assigned,  or  an 
enforcement  action  being  taken.  This 
would  revise  current  9  303.7(a)(5)  which 
requires  only  periodic  notice  or  notice 
upon  request  of  the  initiating  State. 

Payment  and  Recovery  of  Costs  in 
Interstate  Cases— § 303.7(d) 

As  previously  addressed,  one  of  the 
major  problems  cited  both  by 
participants  of  the  1985  discussions  and 
in  the  Study  survey  is  lack  of  specificity 
concerning  responsibility  for  payment 
and  recovery  of  the  costs  of  providing 
services  in  interstate  IV-D  State  cases. 
The  Study  report  argues  that  the 
"responding  State  bears  most  of  the 
expense  incurred  in  interstate 
establishment  and  enforcement  while 
the  initiating  State  enjoys  most  of  the 
Bnancial  benefits".  See  Study,  p.  67.  We 
Hrnily  believe  that  the  Congress'  action 
in  section  5  of  Pub.  L  98-378  with 
respect  to  double  counting  of  collections 
in  interstate  cases  will  alleviate  this 
inequity.  Since  incentives  will  be  paid 
from  the  Federal  share  of  AFDC 
collections,  responding  States  will 
receive  their  share  of  incentives  based 
on  interstate  collections  and  will  no 
longer  have  to  rely  on  the  initiating 
State  sending  earned  incentives  to  the 
responding  State.  Proposed  9  303.7(d) 
sets  forth  clear  policy  on  responsibility 
for  payment  of  costs  in  interstate  IV-D 
cases,  as  well  as  the  authority  for  both 
States  to  recover  costs  of  providing 
services. 

1.  Payment  of  costs.  Under  proposed 
paragraph  (d)(1)  the  responding  State 
IV-D  agency  is  responsible  for  payment 
of  costs  it  incurs  in  interstate  cases 
subject  to  specific  provisions  in 
paragraphs  (d)  (2)  throu^  (4).  This  is 
consistent  with  current  policy  under 
which  responding  States  incur  the  costs 
of  processing  interstate  IV-D  cases  and 
then  report  Uiese  administrative  costs  to 
receive  Federal  matching  funds. 

Proposed  paragraph  (d)(2)  addresses 
the  continuing  conflict  over  which  State 
should  be  responsible  for  the  cost  of 
blood  tests  to  establish  paternity. 
Current  Federal  policy  requires 
responding  States  to  bear  these  costs.  - 
However,  we  have  received  constant 
complaints  of  the  inequity  of  this  system 
particularly  in  light  of  the  cost  of  the 
tests,  the  possibility  that  the  putative 
father  will  be  excluded  as  a  result  of  the 
test,  and  concerns  that  the  responding 
jurisdiction  will  be  unable  to  receive  full 
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reimbursement  for  these  expenditures. 
In  addition,  responding  States  complain 
that  initiating  States  fail  to  screen  cases 
properly  to  determine  whether  paternity 
action  is  warranted,  because  initiating 
States  are  not  responsible  for  costs. 

Disputes  over  which  State  should  pay 
these  costs  often  result  in  no  action 
being  taken  in  the  case  because 
resolution  cannot  be  reached.  The  Study 
found  lack  of  clear  responsibility  for 
payment  of  expenses  in  interstate 
paternity  cases  to  be  a  major  reason  for 
States  failing  to  extend  paternity 
establishment  to  interstate  cases.  See 
Study,  p.  82.  While  we  are  addressing 
the  payment  question  explicitly  in  these 
regulations,  we  cannot  stress  strongly 
enough  our  concerns  that  these  issues 
are  secondary  to  the  lasting  value  of 
paternity  establishment  The  benefits 
should  outweigh  and  encourage 
resolution  of  any  issue  which  is  an 
obstacle  to  the  ultimate  goal. 

NCSEA's  Resolutions  adopted  at  the 
1984  Conference  urged  development  of 
policy  and  procedures  to  require  that 
"putative  fathers  pay  for  blood  tests, 
and  failing  that,  the  initiating  State 
should  assume  responsibility  for 
payment  of  such  costs  with  the 
understanding  that  the  responding  State 
will  obtain  judgment  for  such  costs 
should  paternity  be  established."  See 
Resolution  No.  2(c).  Although  the  1985 
discussions  did  not  reach  consensus  on 
this  issue,  participants  all  agreed  that 
clear  Federal  policy  in  regulation  was 
essential.  We  are  therefore  proposing  in 
paragraph  (d)(2)  that  the  initiating  State 
must  pay  for  the  cost  of  blood  testing  in 
actions  to  establish  paternity.  In 
addition,  if  paternity  is  established  in 
the  responding  State,  the  responding 
State  must  petition  the  court  for 
payment  from  the  absent  parent,  and,  if 
costs  of  blood  testing  are  recovered 
from  the  absent  parent,  must  reimburse 
the  initiating  State.  If  a  long-arm  statute 
is  used  to  establish  paternity,  the 
initiating  State  must  attempt  to  obtain  a 
judgment  for  costs  in  accordance  with 
9  303.7  {b)(l)  and  (c)(6)(i). 

As  a  result  of  these  proposals,  the 
initiating  State  would  be  responsible  for 
payment  of  the  costs  of  blood  testing 
and  would  receive  reimbursement  when 
a  judgment  for  the  cost  of  blood  testing 
from  the  father  is  obtained.  We  believe 
that  revising  ciurent  policy  will  provide 
greater  incentives  to  the  responding 
State  to  work  interstate  IV-D  cases 
while  ensuring  that  initiating  IV-D 
agencies  forward  for  paternity 
establishment  only  those  cases  which 
the  State  has  carefully  screened  and  in 
which  the  State  is  confident  paternity 
can  be  established.  Since  the  custodial 


parent  in  the  initiating  State,  or  the 
initiating  State  itself  in  AFDC  or  foster 
care  maintenance  cases,  stands  to  gain 
the  most  from  the  establishment  of 
paternity  and  the  obligation  to  support 
and  from  the  subsequent  collections,  it 
is  equitable  that  this  particular  cost  be 
borne  by  the  initiating  State  unless  a 
judgment  for  payment  of  the  costs  by  the 
putative  father  is  obtained.  We 
encourage  comments  in  this  area 
because  it  has  been  so  controversial. 

2.  Recovery  of  costs.  Proposed 
paragraphs  (d)  (4)  and  (5)  address 
recovery  of  costs  in  non-AFDC 
interstate  IV-D  cases.  Current 
regulations  at  9  302.33(d)  set  forth 
requirements  for  States  which  opt  to 
recover  costs  in  non-AFDC  cases. 
Section  302.33(d)(6)  requires  a  IV-D 
agency  to  notify  the  IV-D  agencies  in  all 
other  States  if  it  recovers  costs  &t>m  the 
individual  receiving  IV-D  services. 
Section  302.33(d)(5)  requires  that,  in  an 
interstate  case,  ihe  IV-D  agency  where 
the  case  originated  must  notify  the 
applicant  for  IV-D  services  of  the  States 
that  recover  costs.  Although  current 
policy  clearly  states  that  responding 
States  may  recover  actual  or 
standardized  costs  incurred  in  interstate 
cases  in  accordance  with  the 
requirements  of  9  302.33,  we  are 
reiterating  this  in  9  303.7(d)  (4)  and  (5) 
for  clarity.  Proposed  paragraph  (d)(4) 
allows  each  IV-D  agency  to  recover  the 
costs  it  incurs  in  providing  services  in 
interstate  non-AFDC  cases.  Since  an 
initiating  State  and  a  responding  State 
will  incur  separate  and  distinct  costs, 
each  may,  in  accordance  with  its  cost 
recovery  policy,  recover  those  incurred 
costs.  Individuals  from  whom  costs  are 
recovered  in  this  manner  should  not  be 
disadvantaged. 

Paragraph  (d)(5)  would  require  the  IV- 
D  agency  in  the  responding  State  to 
identify  any  fees  or  costs  deducted  from 
support  payments  when  forwarding 
payments  to  the  IV-D  agency  in  the 
initiating  State.  This  provision  is 
consistent  with  the  1984  NCSEA 
Resolution  which  states  that  there 
should  be  "speedy  methods  for 
accounting  for  and  forwarding  monies 
collected  to  the  initiating  jurisdiction, 
accompanied  by  sufficient  information 
to  identify  the  payment  and  delineate 
what  fees,  if  any.  have  been 
deducted  .  . ."  See  Resolution  No.  3(i). 

Audit  Provisions— §§  305.20  and  305.32 

The  proposed  regulation  revises 
existing  audit  criteria  in  9  305.32  to 
conform  to  proposed  changes  contained 
in  this  document.  Specifically,  the  title 
and  introductory  phrase  are  revised  to 
parallel  the  title  of  corresponding 
99  302.36  and  303.7.  Le..  Provision  of 


services  in  interstate  IV-D  cases.  We 
propose  to  amend  9  305.32(c)  to  require 
that,  in  order  to  be  found  to  be  in 
compliance  with  the  State  plan 
requirement  for  provision  of  services  in 
interstate  IV-D  cases  at  9  302.36.  under 
proposed  paragraph  (c)(1),  a  State  must 
have  established  and  be  using  written 
procedures  for  establishing  paternity  in 
its  own  cases  using  its  long-arm  statute 
if  it  has  such  a  statute  which  allows 
establishment  of  paternity.  Proposed 
paragraph  (c)(2)  contains  the  current 
requirement  in  9  305.32(c)  that  a  State, 
in  order  to  be  found  in  compliance  with 
9  302.36.  must  have  established  and  be 
utilizing  written  procedures  for 
establishing  patemify  or  assisting  in 
establishing  paternity  when  requested 
by  another  State.  We  further  propose  to 
amend  9  305.32f  d)  to  delete  reference  to 
orders  established  by  a  court  since 
support  orders  may  be  established 
either  by  a  court  or  by  administrative 
process  under  State  law. 

We  propose  to  redesignate  existing 
paragraphs  (f)  through  (i)  as  (g)  through 
(j).  The  proposed  regulation  then  adds  a 
new  paragraph  (f)  containing  audit 
criteria  assessing  whether  States  have 
established  and  are  using  procedures 
governing  central  registries  required 
under  9  302.36(b).  We  also  propose  to 
add  to  proposed  paragraph  (g)  audit 
criteria  assessing  whether  States  have 
established  and  are  using  written 
procedures  for  maintenance  of  case 
records,  as  well  as  monitoring  interstate 
rV-D  cases. 

This  proposed  regulation  would  also 
amend  current  audit  regulations  at  45 
CFR  305.20(c)  and  (d)(2)  to  include  the 
proposed  audit  criteria  added  to  9  305.32 
by  this  regulation  in  the  fiscal  year  1987 
and  futiue  audit  periods.  This  will 
require  the  interstate  IV-D  case 
procedures  required  by  audit  criteria  in 
9  305.32  to  be  used  in  75  percent  of  the 
cases  reviewed  for  each  criterion. 

We  are  also  making  a  technical 
change  to  9  305.20(b)  because  of  an  error 
in  that  section  published  October  1, 1985 
in  the  Federal  Register  at  50  FR  40101. 
Reference  to  99  305.37(c)  and  305.38(c) 
was  erroneously  included  under 
9  305.20(b)(2)  as  opposed  to 
9  305.20(b)(1).  We  are  amending 
9  305.20(b)  to  delete  reference  to  those 
sections  in  paragraph  (b)(2)  and  add 
reference  to  them  in  paragraph  (b)(1). 
We  are  also  making  a  technical  change 
to  delete  reference  to  "Expedited 
processes.  (45  CFR  305.50(b])"  from 
9  305.20(c)(2)  because  compliance  with 
expedited  process  requirements  will  be 
audited  under  9  305.20(c)(ll. 


43558 Federal  Register  /  Vol.  51.  No.  231  /  Tuesday.  December  2.  1986  /  Proposed  Rules 


Papanvwk  Rednctkn  Act 

This  proposed  regulation  at  45  CFR 
302.3e(8H3)  and  (b).  303.7(aKl).  (2Hii). 
(iii)  and  (iv).  (4).  (b)(2).  (3).  (4).  and  (5). 
(c)(1).  (4)  (ii)  and  (iii).  (6Miv).  (7)  and  (8). 
(dNS).  305^  (c).  (d).  (f)  and  (g)  contains 
mfonnation  collection  requirements 
which  are  subject  to  OMB  review  luider 
the  Paperwork  Reduction  Act  of  1960 
(Pub.  L.  96-511).  As  required  by  section 
3504(h)  of  Pub.  L  96-511.  we  have 
submitted  a  copy  of  this  proposed 
regulation  to  OMB  for  its  review  of  the 
infonnation  collection  requirements 
listed  above.  Other  organizations  and 
individuals  desiring  to  submit  comments 
on  the  information  collection 
requirements  should  direct  them  to  the 
agency  official  designated  for  this 
purpose  whose  name  appears  in  this 
preamble,  and  to  the  Office  of 
Infonnation  and  Regulatory  Affairs, 
OMB,  New  Executive  Office  Building 
(Room  3208).  Washington.  DC  20503. 
attention:  Desk  Officer  for  HHS. 

Enonomiclmpact 

The  Child  Support  Enforcement 
program  was  established  under  title 
rV-D  of  the  Act  by  the  Social  Services 
Amendments  of  1974,  for  the  purposes  of 
enforcing  the  support  obligations  owed 
by  absent  parents  to  their  children. 
locating  atisent  parents,  estabUshing 
paternity  and  obtaining  child  support 
The  IV-D  program  collected  $27  billion 
in  FY  1965—  $1.1  billion  on  behalf  of 
children  receiving  AFDC  and  $1.6  billion 
on  behalf  of  children  not  receiving 
AFDC.  State  and  local  expenditures 
amounted  to  $814  million.  Collections 
for  AFDC  families  are  used  to  offset  the 
costs  of  assistance  payments  made  to 
such  families.  The  intent  of  this 
proposed  regulation  is  to  improve  the 
efficiency  and  effectiveness  of  the 
processing  of  interstate  IV-D  cases, 
thereby  increasing  the  effectiveness  of 
the  Child  Support  Enforcement  program. 
Although  hard  data  are  not  available,  it 
is  expected  that  this  regulation  will 
result  in  increased  interstate  activity 
and  collections  and  a  minor  increase  in 
administrative  costs  which  are  matched 
by  the  Federal  government. 

For  the  most  part  this  regulation 
merely  expands  existing  regulations  and 
results  in  minor  additional  costs.  We 
expect  an  increase  in  caseload, 
however,  since  the  process  will  be 
streamlined  and  cases  will  be  worked 
more  efficiently.  The  principal  impact  of 
the  regulation  will  be  on  Federal  and 
State  budgets  and  State  operations. 
Federal  and  State  expenditures  are 
projected  to  increase;  however  we 
believe  that  the  increase  will  be  more 
than  offset  by  the  increase  in 
collections,  and  therefore,  a  net  savings 


to  Federal  and  State  governments  will 
result 

Executive  Order  12291 

The  Secretary  has  determined,  in 

accordance  with  Executive  Order  12291, 

that  this  rule  does  not  constitute  a 

"major"  rule.  A  major  rule  is  one  that  is 

likely  to  result  in: 

— An  annual  effect  on  the  economy  of 
$100  million  or  more; 

— A  major  increase  in  costs  or  prices  for 
consunoers,  individual  industries, 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or 

— Significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or 
import  markets. 
As  discussed  above,  the  proposed 

regulation  will  have  an  insignificant 

impact  on  State  and  Federal 

expenditures. 

Regulatory  Flexibility  Analysis 

The  Secretary  certifies,  under  5  U.S.C. 
605(b).  as  enacted  by  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354).  that  this 
regulation  will  not  result  in  a  significant 
impact  on  a  substantial  number  of  small 
entities.  The  primary  impact  is  on  State 
governments  and  individuals,  which  are 
not  considered  small  entities  under  the 
Act 

List  of  Subjects 

45  CFR  Parts  301  through  303 

Child  welfare.  Grant  programs — social 
programs. 

45CFRPart305 

Child  welfare,  Grant  programs — social 
programs.  Accounting. 

PART  301— (AMENDED] 

1.  The  authority  citation  for  Part  301  is 
revised  to  read  as  set  forth  below,  and 
the  authority  citations  following  all 
sections  of  Part  301  are  removed: 

Authority:  42  U.S.C.  651  through  650,  eea 
664.  666,  667.  and  1302. 

2.  45  CFR  301.  §301.1  is  amended  by 
inserting  the  following  definition 
between  the  definitions  of  "Applicable 
matching  rate"  and  "Department": 

"Central  registry"  means  an  individual 
or  office  within  the  State  IV-D  agency 
which  receives,  controls  and  has 
oversight  responsibility  for  processing 
incoming  interstate  IV-D  cases, 
including  URESA  petitions  and  requests 
for  wage  withholding  in  IV-D  cases  and, 
at  the  option  of  the  State,  intrastate 
IV-D  cases  involving  more  than  one 
local  jurisdiction. 


PART  302-(  AMENDED) 

3.  The  authority  citation  for  Part  302 
continues  to  read  as  follows: 

Authority:  42  U.SC.  651  through  658.  660. 
664.  006.  067. 1302. 139ea(a)(25),  13g6b(dH2), 
1396b(o).  13geb(p)  and  13g6(k). 

4. 45  CFR  Part  302  is  amended  by 
revising  {  302.36  to  read  as  follows: 

9  302.36    Provision  of  services  In  Interstate 
IV-0< 


(a)  The  State  plan  shall  provide  that 
the  State  will  extend  the  full  range  of 
services  available  under  its  IV-D  plan  to 
any  other  State  in  accordance  with  the 
requirements  set  forth  in  S  303.7  of  this 
chapter  for 

(1)  Locating  an  absent  parent  who  is 
present  in  the  State; 

(2)  Establishing  paternity; 

(3)  Establishing  a  child  support 
obligation; 

(4)  Securing  compliance  by  an  absent 
parent  who  is  present  in  the  State  with  a 
court  order  or  an  order  of  an 
administrative  process  established 
under  State  law  for  the  support  and 
maintenance  of  a  child  or  children  and 
of  the  spouse  (or  former  spouse)  who  is 
living  with  the  child  or  children  and  who 
is  receiving  services  under  a  IV-D  State 
plan  in  another  State;  and 

(5)  Carrying  out  any  other  functions 
required  under  its  approved  IV-D  State 
plan. 

(b)  The  State  plan  shall  provide  that 
the  State  will  establish  a  central  registry 
for  interstate  IV-D  cases  in  accordance 
with  the  requirements  set  forth  in 

S  303.7(a)  of  this  chapter. 

PART  303-{  AMENDED] 

5.  The  authority  citation  for  Part  303 
continues  to  read  as  follows: 

Authority:  42  U.S-Q  651  through  658,  66a 
663,  664,  666,  067, 1302. 1396a(a)(25), 
1396b(d](2).  1396b(o].  139eb(p)  and  1396(k). 

6. 45  CFR  Part  303  is  amended  by 
revising  S  303.7  to  read  as  follows: 

S  303.7    Provision  of  services  in  Interstate 
IV-D< 


(a)  Interstate  central  registry.  (1)  The 
State  IV-D  agency  must  establish  an 
interstate  central  registry  responsible 
for  receiving  and  controlling  all 
incoming  interstate  IV-D  cases, 
including  URESA  petitions  and  requests 
for  wa<je  withholding  in  IV-D  cases,  and 
at  the  option  of  the  State,  intrastate  IV- 
D  cases  involving  more  than  one  local 
jurisdiction. 

(2)  Within  10  days  of  receipt  of  an 
interstate  IV-D  case  from  an  initiating 
State,  the  central  registry  must: 
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(i)  Review  the  documentation 
submitted  with  the  case  to  determine 
completeness; 

(ii)  Forward  the  case  for  necessary 
action  either  to  the  State  PLS  for 
location  services  or  to  the  appropriate 
agency  for  processing; 

(iii)  Acknowledge  receipt  of  the  case 
and  request  any  missing  documentation 
from  the  initiating  State;  and 

(iv)  Inform  the  IV-D  agency  in  the 
initiating  State  where  the  case  was  sent 
for  action. 

(3)  If  the  documentation  received  with 
a  case  is  inadequate  and  cannot  be 
remedied  by  the  central  registry  without 
the  assistance  of  the  initiating  State,  the 
central  registry  must  process  the  case  to 
the  extent  possible  pending  necessary 
action  by  the  initiating  State. 

(4)  The  central  registry  must  respond 
to  inquiries  from  other  States  and 
monitor  the  progress  of  interstate  IV-D 
cases  to  ensure  that  any  necessary 
action  is  completed.  Case  status  will  be 
reviewed  at  least  every  90  days. 

(b)  Initiating  State  IV-D  agency 
responsibilities.  The  IV-D  agency  must: 

(1)  If  the  State  has  a  long-arm  statute 
which  allows  paternity  establishment 
use  the  authority  to  establish  paternity 
whenever  appropriate  and  attempt  to 
obtain  a  judgment  for  costs  should 
paternity  be  established; 

(2)  Except  as  provided  in  paragraph 
(b)(1),  promptly  refer  any  interstate  IV- 
D  case  to  the  responding  State's 
interstate  central  registry  for  action, 
including  URESA  petitions  and  requests 
for  location,  document  verification, 
administrative  reviews  in  Federal 
income  tax  refund  oflset  cases,  wage 
withholding,  and  State  income  tax 
refund  offset  in  IV-D  cases. 

(3)  Provide  the  IV-D  agency  in  the 
responding  State  sufficient  accurate 
information  to  act  on  the  case  by 
submitting  with  each  case  any 
necessary  documentation  and  either  the 
Interstate  Child  Support  Enforcement 
Transmittal  Form  or  the  URESA  Action 
Request  Form,  as  appropriate.  The  State 
may  use  a  computer-generated 
alternative  containing  the  same 
information  in  place  of  either  form. 

(4)  Provide  the  IV-D  agency  or  central 
registry  in  the  responding  State  with  any 
requested  additional  information  within 
30  days  of  receipt  of  the  request  for 
information  or  advise  the  responding 
State  that  the  infonnation  does  not  exist 
by  submitting  an  updated  form  or  a 
computer-generated  alternative 
containing  the  same  information  and 
any  necessary  additional 
documentation. 

(5)  Notify  the  IV-D  agency  in  the 
responding  State  within  10  days  of 
receipt  of  new  information  on  a  case  by 


submitting  an  updated  form  and  any 
necessary  additional  documentation, 
(c)  Responding  State  IV-D  agency 
responsibilities.  (1)  The  IV-D  agency 
must  establish  and  use  procedures  for 
managing  its  interstate  IV-D  caseload 
which  ensure  provision  of  necessary 
services  and  include  maintenance  of 
case  records  in  accordance  with  9  303.2 
of  this  part. 

(2)  The  rV-D  agency  must  periodically 
review  program  performance  on 
interstate  IV-D  cases  to  evaluate  the 
effectiveness  of  the  procedures 
established  under  this  section. 

(3)  The  State  must  ensure  that  the 
organizational  structure  and  staff  of  the 
IV-D  agency  are  adequate  to  provide  for 
the  administration  or  supervision  of  the 
following  support  enforcement  functions 
specified  in  S  303.20(c)  of  this  part  for  its 
interstate  IV-D  caseload:  Intake; 
establishment  of  paternity  and  the  legal 
obligation  to  support;  location;  financial 
assessment  establishment  of  the 
amount  of  child  support  collection; 
monitoring;  enforcement  and 
investigation. 

(4)  Within  60  days  of  receipt  of  an 
Interstate  Child  Support  Enforcement 
Transmittal  Form,  a  URESA  Action 
Request  Form  or  other  alternative  State 
form  and  documentation  from  its 
interstate  central  registry,  the  IV-D 
agency  must: 

(i)  FYovide  location  services  in 
accordance  with  S  303.3  of  this  part  if 
the  request  is  for  location  services  or  the 
form  or  documentation  does  not  include 
adequate  location  information  on  the 
absent  parent 

(ii)  If  the  absent  parent  is  residing  in  a 
different  jurisdiction,  forward  the  form 
and  documentation  to  the  appropriate 
jurisdiction  and  notify  the  initiating 
State  of  its  action;  and 

(iii)  If  unable  to  proceed  with  the  case, 
notify  the  IV-D  agency  in  the  initiating 
State  of  the  necessary  additions  or 
corrections  to  the  form  or 
documentation. 

(5)  If  the  docimientation  received  with 
a  case  is  inadequate  and  cannot  be 
remedied  by  the  responding  IV-D 
agency  without  the  assistance  of  the 
initiating  State,  the  IV-D  agency  must 
process  the  interstate  IV-D  case  to  the 
extent  possible  pending  necessary 
action  by  the  initiating  State. 

(6)  The  rV-D  agency  must  provide  any 
necessary  services  as  it  would  in 
intrastate  IV-D  cases  by: 

(i)  Establishing  paternity  in 
accordance  with  S  303.5  of  this  part  and 
attempting  to  obtain  a  judgment  for 
costs  should  paternity  be  established; 

(ii)  Establishing  a  child  support 
obligation  in  accordance  with  S  S  303.4 


and  303.100  through  303.105  of  this  part 
and  8  306.51  of  this  chapter 

(iii)  Processing  and  enforcing  orders 
referred  by  another  State,  whether 
pursuant  to  the  Uniform  Reciprocal 
Enforcement  of  Support  Act  or  other 
legal  processes,  using  appropriate 
remedies  applied  in  its  own  cases  in 
accordance  with  SS  303.6  and  303.100 
through  303.105  of  this  part  and  8  306.51 
of  this  chapter  and 

(iv)  Collecting  and  monitoring  any 
support  payments  from  the  absent 
parent  and  forwarding  payments  to  the 
location  specified  by  the  IV-D  agency  in 
the  initiating  State  no  later  than  10  days 
after  the  collection  is  received  by  the 
responding  State  IV-^  agency.  The  IV- 
D  agency  must  include  sufficient 
information  to  identify  the  case  and  the 
responding  State's  identifying  code  as 
defined  in  the  Federal  Information 
Processing  Standards  Publication  (FIPS) 
issued  by  the  National  Bureau  of 
Standards  or  the  Worldwide  Geographic 
Location  Codes  issued  by  the  General 
Services  Administration. 

(7)  The  IV-D  agency  must  provide 
timely  notice  to  the  IV-D  agency  in  the 
initiating  State  in  advance  of  any 
hearings  set  in  an  interstate  IV-D  case. 

(8)  The  IV-D  agency  must  notify  the 
rV-D  agency  in  the  initiating  State 
within  10  days  of  receipt  of  new 
information  on  a  case  by  submitting  an 
updated  form  or  a  computer-generated 
alternative  containing  the  same 
information. 

(d)  Payment  and  recovery  of  costs  in 
interstate  IV-D  cases.  (1)  Except  as 
provided  in  paragraphs  (2)  and  (4).  the 
rV-D  agency  in  the  responding  State 
must  pay  the  costs  it  incurs  in 
processing  interstate  IV-D  cases. 

(2)  The  rV-D  agency  in  the  initiating 
State  must  pay  for  the  costs  of  blood 
testing  in  actions  to  establish  paternity. 

(3)  If  paternity  is  estabUshed  in  the 
responding  State,  the  IV-D  agency  in  the 
responding  State  must  attempt  to  obtain 
a  judgment  for  the  costs  of  blood  testing 
ttom  the  putative  father,  and,  if  costs  of 
blood  testing  are  recovered,  must 
reimburse  the  initiating  State. 

(4)  Each  IV-D  agency  may  recover  its 
costs  of  providing  services  in  interstate 
non-AFDC  cases  in  accordance  with 

8  302.33(d)  of  this  chapter. 

(5)  The  IV-D  agency  in  the  responding 
State  must  identify  any  fees  or  costs 
deducted  from  support  payments  when 
forwarding  payments  to  the  IV-D 
agency  in  the  initiating  State  in 
accordance  with  9  303.7(c)(6)(iv)  of  this 
section. 
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8303.52    [Afiwndad] 

7. 45  CFR  Part  303  is  further  amended 
by  removing  paragraphs  (e)  and  (f)  from 
§303.52. 

PART  305-{  AMENDED] 

8.  The  authority  citation  for  Part  305  is 
revised  to  read  as  follows: 

AalfcMlty:  42  U.&C  e03(h).  e04(d).  652(a) 
(1)  and  (4).  and  1302. 

§305.20    [Amended] 
9. 45  CFR  305.20  is  amended  by: 

a.  Amending  §  305.20(b)(1)  by  adding 
the  words  "and  (c)"  after  "305.37(ar 
and  after  ••305.38(a)'': 

b.  Amending  §  305.20(b)(2)  by 
removing  "Bonding  of  employees.  (45 
CFR  305.37(c))"  and  '•Separation  of  cash 
handling  and  accoonting  functions.  (45 
CFR  SOS-Satc))";  and 

c.  Amending  §  305.20(cKl)  by  adding 
the  words  "and  (c)"  after  '•305.50(ar: 

d.  Amending  §  305.20(cK2)  by 
removing  •'Expedited  processes.  (45  CFR 
306.50(b))";  and 

e.  Adding  a  new  paragraph  (cK4)  and 
revising  paragrairfi  (d)(2)  to  read  as 
follows: 

§  305.20    Effective  support  enforcement 
program. 


(c)  *  *  • 

(4)  For  the  fiscal  year  1987  audit 
period  only,  the  procedures  required  by 


the  criteria  prescribed  in  §  305.32  (a) 
through  (h)  of  this  part  must  be  used  in 
75  percent  of  the  cases  reviewed  for 
each  criterion. 

***** 

(d)  For  fiscal  year  1988  and  future 
audit  periods: 

(2)  The  procedures  required  by  the 
criteria  prescribed  in  paragraph  (a)(2), 
(b)(2),  (c)(2)  and  (c)(4)  of  this  section 
must  be  used  in  75  percent  of  the  cases 
reviewed  for  each  criterion. 


10.  45  CFR  305.32  is  amended  by 
revising  the  title,  the  introductory  text 
and  paragraphs  (c)  and  (d), 
redesignating;  paragraphs  (f)  through  (i) 
as  (g)  throo^  []),  revising  newly 
designated  (g)  and  adding  a  new 
paragraph  (f)  to  read  as  follows: 

§305.32    ProvWon  Of  serviCM  in  Interstate 
IV-Ocaees. 

For  purposes  of  this  part,  to  be  found 
in  compliance  with  the  State  plan 
requirement  for  provision  of  services  in 
interstate  IV-D  cases  (45  CFR  302.36).  a 
State  must 


(c)  Have  established  and  be  utilizing 
written  procedures  for 

(1)  Using  its  long-arm  statute  to 
establish  paternity  in  its  own  cases,  if 
the  State  has  a  long-arm  statute  that 
allows  establishment  of  paternity;  and 


(2)  Establishing  paternity  or  assisting 
in  establishing  paternity  when  requested 
by  another  State. 

(d)  Have  established  and  be  utilizing 
written  procedures  for  establishing 
support  orders  upon  request  by  another 
State,  including  procedures  for 
responding  to  a  complaint  under  the 
Uniform  Reciprocal  Enforcement  of 
Support  Act  (URESA): 
***** 

(f)  Have  established  and  be  utilizing 
written  procedures  governing  the  central 
registry  and  its  required  activities; 

(g)  Have  established  and  be  utilizing 
written  procedures  for  maintenance  of 
case  records  and  monitoring  the  status 
of  cases  upon  which  the  State  is  taking 
action  on  behalf  of  another  State; 
***** 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.l3.e79,  Child  Support 
Enforcement  Program) 

Dated:  May  29. 1906. 
Wayne  A.  Stanton, 
Director.  Office  of  Child  Support 
Enforcement. 

Approved:  August  13. 198a 
OtialLBowen, 
Secretary. 

Appemfix 

The  following  appendix  will  not  be 
printed  in  the  Code  of  Federal 
Regulations. 

BtLUNG  coos  4ISe-M-« 
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INTERSTATE  CHILD  SUPPORT 
ENFORCEMENT  TRANSMITTAL 


1.      TO:  RESPONOINQ IV-O  AGENCY/OFFICE 


FROM:  INITIATING  IV-DAGENCVrOFFICE 


FIPSCOOE 


COLLECTION  LOCATION  (Forward  Payments  to:) 


FIPSCOOE 


FIPSCOOE 


N.  ACTION  REQUESTED  (to  be  completed  by  initiating  agencyi 

ENFOnCE  EXISTING  SUPPORT  OROER 

ATTACHMENTS  Support  Order  Aod  Any  ModWcatnftS 

D 


fCSPONOMOAQENCT: 


COMPLETE  ANO  RETUNN  PAGE  J  TO  ACKNOMa.ECIGE 
NCCEIPTOF  THIS  REQUEST.    AFTER  TAK««0  REOUESTEO 
ACTION.  COMPLETE  ANO  RETUfM  PAGE  4  (RESPONSE 
FORM) 


CASE  NAME  (Laat  Nam*.  FIrat  Name,  Middle  tmiial) 


CASE  NUMBER  (ReaporaNng  Agency) 


CASE  NUMBER  (InHialIng  Agency) 
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DEPARTMENT  OF  ENERGY 
(Docket  No.  OCRWM/NOI/86-101 1 

Office  Of  Civilian  Radioactive  Waste 
Managefnent 

Caiculating  Nuclear  Waste  Fund 
Disposal  Fees  for  DOE  Defense 
Program  Waste;  Inquiry  and  Request 
for  Putiiic  Comment 

agency:  Department  of  Energy. 
ACTION:  Notice  of  inquiry. 

summary:  The  Department  of  Energy 
(DOE)  Office  of  Civilian  Radioactive 
Waste  Management  gives  public  notice 
of  its  tentative  approach  to  interpreting 
the  requirement  under  the  Nuclear 
Waste  Policy  Act  of  1982  for  disposal  of 
defense  high-level  waste  in  a  civilian 
repository  developed  under  the  Act. 
This  requirement  calls  for  an 
arrangement  for  payment  into  the  DOE 
Nuclear  Waste  Fund  of  fees  which 
reflect  "the  allocation  of  costs  of 
developing,  constructing,  and  operating" 
a  repository  (42  U.S.C.  10107(b)(2)). 
Actual  payment  of  fees  is  subject  to  the 
regular  budgetary  and  appropriations 
process.  DOE  intends  to  refine  the 
approach  to  caiculating  fees  after  public 
comment,  as  appropriate,  and  to  use 
that  approach  to  support  eventual 
requests  for  appropriations  and  to 
incorporate  it  in  the  arrangement  for 
disposal  between  DOE's  Office  of 
Civilian  Radioactive  Waste 
Management  and  DOE's  OfHce  of 
Defense  Programs.  The  public  is  invited 
to  submit  written  comments,  including 
suggestions  for  modifications. 
DATES:  Comments  must  be  received  by 
February  2. 1987. 

ADOBESSES:  Written  comments  (5 
copies)  should  be  addressed  to:  Samuel 
Rousso,  Associate  Director  for  Resource 
Management,  Office  of  Civilian 
Radioactive  Waste  Management,  Docket 
No.:  OCRWM-NOI-86-101,  Department 
of  Energy,  1000  Independence  Avenue, 
SW.,  Room  GB-270,  Washington.  DC 
20585. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  A.  Milner,  Director,  Financial 
Management  and  Analytical  Services 
Division,  Office  of  Civilian  Radioactive 
Waste  Management,  Department  of 
Energy,  Room  GB-270,  Forrestal 
Building,  1000  Independence  A.venue, 
SW.,  Washington,  DC  20585,  (202)  252- 
9173. 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  Energy  (DOE)  Office  of 
Civilian  Radioactive  Waste 
Management  (OCRWM)  today  gives 
public  notice  of  its  tentative  approach  to 
interpreting  the  requirement  under  the 


Nuclear  Waste  Policy  Act  of  1982 
(NWPA)  (Pub.  L  97-425)  to  arrange  for 
disposal  of  high-level  radioactive  waste 
from  atomic  energy  defense  activities 
conducted  by  DOE's  Office  of  Defense 
Programs  (DP).  The  focus  of  this  notice 
is  the  statutory  requirement  whicb 
concerns  the  calculation  of  fees  to  be 
paid  into  the  Nuclear  Waste  Fund  under 
the  NWPA.  Actual  funds  to  pay  fees  are 
subject  to  the  regular  budgetary  and 
appropriations  process.  This  notice 
describes  key  statutory  provisions  and 
activities  to  date  under  the  NWPA.  It 
then  sets  forth  important  preliminary 
assumptions,  and  proceeds  to  discuss 
alternative  approaches  to  calculating 
fees  and  then  to  identify  the  approach 
which  appears  preferable  at  this  time. 
An  appendix  with  a  sample  fee 
calculation  is  attached.  DOE  intends  to 
refine  the  calculation  method  after 
considering  public  comments  with  the 
objective  of  using  it  in  siqiport  of 
eventual  requests  for  appropriations  and 
as  part  of  the  arrangement  to  be  made 
between  OCRWM  and  DP  for  disposal 
of  DP's  defense  high-level  waste 
(DHLW).  Members  of  the  public  are 
invited  to  assist  DOE  in  developing  a 
sound  approach  to  interpreting 
provisions  of  the  NWPA  applicable  to 
calculating  fees  for  DHLW  by  submitting 
written  comments,  including  suggestions 
for  modification  of  the  approach. 

LBackytNind 

The  NWPA  establishes  a  schedule  for 
the  siting,  construction,  and  operation  of 
a  system  to  permanently  dispose  of 
high-level  radioactive  waste,  including 
spent  nuclear  fuel  (SNF).  As  required  by 
section  8(b)(2)  of  the  NWPA.  the 
President,  based  upon  analytical  input 
from  the  EUDE,  evaluated  the  use  of 
disposal  capacity  of  the  facilities  to  be 
developed  under  the  NWPA  for  the 
disposal  of  high-level  radioactive  wastes 
from  atomic  energy  defense  activities. 
Based  upon  this  evaluation  and  DOE's 
recommendation,  the  President  found  no 
basis  for  the  establishment  of  a  separate 
repository  for  the  permanent  disposal  of 
DHLW.  Upon  notification  of  this 
determination  on  April  30, 1985,  the 
Secretary  of  Energy  became  obligated 
under  section  8  (b)(2)  of  the  NWPA  to 
"proceed  promptly  with  arangement  for 
the  use  of  one  or  more  of  the 
repositories  to  be  developed  under  the 
Act"  for  the  disposal  of  such  wastes. 
Such  arrangements  must  include  "the 
allocation  of  costs  of  developing, 
constructing,  operating,  and 
decommissioning  this  repository  or 
repositories."  The  costs  resulting  from 
permanent  disposal  of  DHLW  shall  be 
paid  by  the  Federal  Government  into  the 


Nuclear  Waste  Fund  established  under 
section  302  of  the  NWPA. 

With  respect  to  high-level  radioactive 
waste  other  than  DHLW,  the  DOE  has 
entered  into  contracts,  under  authority 
of  the  NWPA.  with  U.S.  electric  utilities 
to  accept  title,  transport,  and  dispose  of 
such  SNF  and  other  high-level 
radioactive  waste  beginning,  after 
commencement  of  facility  operations, 
not  later  than  January  31. 1998.  in  return 
for  an  ongoing  fee  of  1  mill/kilowatt- 
hour  (electric)  (kWh(e)]  to  be  paid  on 
electric  power  generated  by  civilian 
nuclear-electric  utilities  after  April  7. 
1983.  plus  payment  of  a  one-time  fee  for 
SNF  or  other  high-level  waste  generated 
before  April  7, 1983.  The  one-time  fee 
was  assessed  by  applying  a  charge, 
levied  in  terms  of  dollars  per  kilogram  of 
uranium,  applied  to  SNF  in  four  (4) 
distinct  ranges  of  fuel  bumup  as 
measured  in  megawatt-days  thermal. 
The  adequacy  of  the  1  mill/kWh(e)  fee 
will  be  evaluated  annually  and  any  fee 
adjustments  needed  will  be  submitted  to 
the  Congress  for  approval. 

In  summary,  the  NWPA  requires  that 
users  of  a  DOE  radioactive  waste 
disposal  repository,  whether  civilian  or 
federal,  pay  for  that  use.  Neither  the 
taxpayer  paying  for  DHLW  disposal  nor 
the  ratepayers  of  electric  utilities  paying 
for  SNF  disposal  are  intended  to 
subsidize  one  another. 

IL  Allaniative  Methods  of  Calculating 
Fees  to  Cover  the  Costs  of  Disposal  of 
Defense  High-Level  Waste 


A.  Assumptions 

The  fees  to  be  paid  must  be  calculated 
to  cover  the  costs  of  DHLW  disposal  in 
any  geologic  repository  developed 
pursuant  to  the  NWPA.  These  wastes 
include  DHLW  to  be  generated  in  the 
future  through  2020,  as  well  as 
designated  wastes  currently  stored  at 
the  Hanford  site,  Savannah  River  Plant, 
and  the  Idaho  National  Engineering 
Laboratory.  The  adequacy  of  both 
defense  and  civilian  waste  disposal  fees 
to  cover  their  respective  portions  of  the 
disposal  system  costs  will  be  reassessed 
armually  based  on  actual  costs  and 
updated  estimates  of  futiue  costs  and 
waste  quantities  to  be  handled.  In  the 
final  analysis,  the  defense  and  civilian 
waste  disposal  fees  must  provide  for  the 
full  cost  recovery  of  expenditures  made 
by  DOE  from  the  Nuclear  Waste  Fund. 
Consequently,  it  is  important  to  note 
that  the  fees  will  be  based  on  cost 
estiaiates  that  will  be  refined  annually 
through  completion  of  the  OCRWM 
repository  program.  The  cost  estimates 
ia  this  notice  are  those  used  in  Analysis 
of  the  Total-System  Life-Cycle  Cost  for 
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the  Civilian  Radioactive  Waste 
Management  Program  (DOE/RW-0047). 
April  1986.  This  analysis  is  based  on  the 
Energy  Information  Administration  mid- 
case  projection  for  spent  nuclear  fuel 
discharges  with  no  increased  bumup  as 
published  in  World  Nuclear  Fuel  Cycle 
Requirements  (DOE/E1A-0436(85)), 
December  1985. 

This  discussion  assumes  pairs  of 
repositories  for  the  purpose  of 
illustrating  the  application  of  the  fee 
calculation  methodologies  discussed 
herein.  Basalt/salt  and  tuff/salt 
repository  pairs,  which  are 
representative  of  the  high  and  low 
ranges  of  cost  estimates,  are  used  in  this 
discussion.  The  pairs  are  used  to 
illustrate  a  range  of  defense  waste  fees 
under  several  repository  pairs  which 
could  be  selected.  As  required  by  the 
NWPA,  OCRWM  will  continue  to  plan 
under  the  assumption  that  there  will  be 
two  repositories.  Site  selection  can  only 
be  made  upon  completion  of  the  site 
selection  process  mandated  by  the 
NWPA. 

It  is  assumed  that  DHLW  will  be 
transferred  to  OCRWM  in  sealed 
canisters  that  will  not  have  to  be  opened 
before  emplacement  in  repositories. 
Thus.  DHLW  will  not  have  to  be 
compacted  and  canisterized  by 
OCRWM.  As  a  result,  DHLW  will  not 
require  the  use  of  such  facilities  as 
Waste  Handling  Building  #2  at  the  first 
repository  or  a  Monitored  Retrievable 
Storage  facility,  if  constructed. 

The  time  value  of  money,  in  the  form 
of  interest  rates  based  on  OCRWM 
borrowings  from  the  U.S.  Treasury  or  on 
the  rate  of  return  on  Nuclear  Waste 
Fund  investments  (as  appropriate),  is  to 
be  considered  as  a  cost  in  the 
determination  of  the  DHLW  fee 
payments.  The  time  value  of  money  has 
been  considered  explicitly  in  the  annual 
evaluations  of  the  adequacy  of  total 
civilian  fee  revenues  to  cover  the  full 
costs  paid  for  the  disposal  of  civilian 
nuclear  wastes.  If  the  time  value  of 
money  were  not  considered  as  a  cost  of 
disposal,  the  postponement  of  payments 
would  have  the  effect  of  reducing  the 
purchasing  power  of  these  payments, 
thereby  providing  a  subsidy  to  the  waste 
generator  that  delays  payment.  For  the 
DHLW  fee  to  be  equivalent  to  civilian 
nuclear  waste  disposal  fees,  the  present 
discounted  value  of  the  fee  revenues  for 
DHLW  disposal  must  equal  the  present 
discounted  value  of  the  costs  of 
disposing  of  these  wastes. 

B.  Alternative  Options  for  Calculating 
Fees 

In  the  following  section,  three 


approaches  to  determining  fees  are 
described.  A  comparison  of  these 
options  follows. 

1.  Option  I:  A  fee  that  equals  the  total  cost 
of  disposing  of  DHLW  by  OCRWM.  with 
common  costs  shared  on  the  basis  of  areal 
dispersion,  piece  count,  and  share  of 
canisters  processed  in  a  facility.  ("Full  cost 
recovery  using  sharing  formulas".) 

Under  this  option,  the  fee  for  DHLW 
would  be  equivalent  to  the  estimated 
OCRWM  cost  of  DHLW  disposal  based 
on  an  allocation  of  applicable  OCRWM 
costs.  This  allocation  would  be  made  by 
means  of  cost-sharing  formulas  applied 
to  major  cost  elements  as  reported  in 
OCRWM's  annual  total  system  life-cycle 
cost  analyses.  Costs  for  facilities  and 
activities  carried  out  solely  for  DHLW 
disposal,  such  as  transportation  and 
canister  overpacking  for  DHLW,  would 
be  treated  as  direct  costs  and  included 
in  the  DHLW  fee  together  with  DHLW 
share  of  common  costs  for  facilities  and 
activities  used  for  both  DHLW  and 
civilian  waste  disposal.  The  cost 
nomenclature  used  for  the  total  system 
life-cycle  cost  would  allow,  as  a 
minimum,  the  clear  separation  of  cost 
items  that  are  classified  as  (a) 
development  and  evaluation,  (b) 
engineering  and  construction,  (c) 
operations,  (d)  decommissioning,  (e) 
canister  overpacking.  and  (f) 
transportation.  The  proposed  basis  for 
the  allocation  of  common  costs  is  given 
below. 

Propoaed  Basis  for  Allocating  Conunon  Costs 
of  Shared  Facilities  and  Activities  > 


Cost  element 

Basis  for  sharing  costs 

DeveiopnDent  and 

Area!  Dispersioa 

Evaluation. 

Engmeenng  and 

Areal  Dispersion. 

ConstnKtion  site: 

Waste  Handling 

Share  of  Canisters 

Building  #1  at 

Processed  in  Facility. 

the  First 

Repository. 

- 

Ottier  Waste 

Piece  Count 

Handling  (less 

SNF 

Consolidation 

and 

Containeriza- 

tion). 

Underground 

Areal  Dispersion. 

Devetopment 

plus  Shafts 

and  Ramps. 

Suppo(1& 

Areal  Dispersion. 

Utilities. 

Cost  element 

Basis  for  sharing  costs 

Operations 

Emplacement 

Areal  Dispersion. 

Site: 

Waste 

Stiare  of  Canisters 

Handling 

Processed  in  F»ctlity. 

Building  #1 

at  the  First 

' 

Repository. 

Other  Waste 

Piece  Count 

Handling 

(less  SNF 

Consolida- 

tion and 

Container!- 

zation). 

Supportft 

Piece  Count 

Utilities. 

Shafts  and 

Areal  Dispersion. 

Ramps. 

Underground 

Areal  Dispersion. 

Develop- 

ment (less 

Boreholes 

and  Waste 

Emplace- 

ment). 

Boreholes  and 

Piece  Count 

Waste 

Emplace- 

ment 

Caretaker 

Areal  Disoersion 

Backfill 

Areal  Dispersion. 
Areal  Dispersioa 

Decommission- 

ing. 

*  Canister  overpacking  and  transportation 
costs  are  direct  costs  of  handiir)g  DHLW  and 
are  treated  separately  from  tttese  common 
costs. 

The  areal  dispersion  factor  is  the  area 
required  for  DHLW  disposal  as  a 
fraction  of  the  total  repository  disposal 
area.  Areal  dispersion  is  used  for 
sharing  the  costs  of  common  facilities 
and  activities  that  vary  more  closely 
with  the  disposal  area  used  rather  than 
the  number  of  individual  waste 
packages.  The  piece  count  factor  is  the 
ratio  of  the  total  number  of  DHLW 
canisters  to  the  total  nimiber  of  waste 
packages.  Piece  count  is  used  to  share 
the  costs  of  facilities  and  activities  that 
vary  more  closely  with  the  number  of 
canisters  handled  than  with  repository 
disposal  area.  The  share  of  canisters 
processed  is  the  ratio  of  DHLW 
canisters  processed  in  waste  handling 
building  #1  at  the  first  repository  to  the 
total  number  of  canisters  processed  in 
this  building. 

The  portion  of  the  DHLW  fee 
associated  with  each  cost  element  for  a 
shared  facility  or  activity  (including 
those  for  a  plaimed  second  repository) 
would  equal  the  relevant  fraction  (areal 
dispersion,  piece  count,  or  share  of 
canisters  processed  in  facility) 
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nuiltipUed  by  the  total  cost  element  For 
Hwtanee,  (he  Appendix  to  this  notice 
presents  sample  calculations  using  areal 
dispersion  factors  of  0.08  and  0.06,  and 
piece  count  factors  of  0.20  and  0.22  for 
basalt/ sait  and  tuff/salt  repository 
pan.  respectively.  (These  factors  are 
also  discussed  in  the  Appendix.)  Tkis 
results  in  estimated  DHLW  fees  for 
16,000  canisters  using  this  option  for 
allocating  costs  that  total  (in  1965 
dollars)  $3.43  billion  for  basalt/salt  and 
$2.60  billion  for  tuff/salt. 

If  appropriate,  the  DHLW  fee  wiD 
reflect  credit  for  activities  carried  out  or 
contributions  made  by  the  Department's 
Office  of  Defense  Programs  (DP)  to  the 
extent  that  they  reduce  the  cost  of 
OCRWM  activities.  Generic  research 
that  contributes  to  general  knowJedge 
about  waste  disposal  or  other  activities 
that  do  not  contribute  directly  to  the 
reduction  of  OCRWM  disposal  coats 
cannot  be  considered  as  a  justification 
for  a  lower  DHLW  fee. 

2.  Option  U:  Fee  for  DHLW  based  open  1 
mil!  per  kilowatt-honr  electrtc-generation 
equivalent  for  the  defense  reactor  operations 
that  produce  these  wastes.  ("1-imil  electric- 
generation  equivalent  fee") 

Under  this  option,  the  total  fee  would 
be  based  on  the  Department's  estimates 
of  the  electric-generation-equivalent 
(thermal  output  multiplied  by  the 
estimated  thermal  efficiency  for  electric 
generation)  for  past  and  future  reactor 
operations  that  have  produced  the 
DHLW  covered  by  this  notice.  The  total 
electric-generation  equivalent  for  16,000 
canisters  of  DHLW  from  past  and  future 
reactor  operations  is  estimated  by 
DOE's  Office  of  Defense  Programs  to  be 
780  billion  kilowatt-hoars  electric 
(kWh(e))  eqnvalent  throogh  1986  and  an 
additional  970  billioB  k  W^e)  equivalent 
from  1987  through  2020.  If  die  current  1 
mill^kWMe)  fee  now  being  paid  by 
civilian  waste  generators  were  applied 
to  these  defense  reactor  operations,  the 
total  fee  wotdd  be  $1.75  btUion  in  1965 
dollars. 

3.  Option  HI:  Defense  and  civilian  waste 
pntdHcvrs  fees  eqaal  to  a  fraction  of  the 
comfaincd-rapoaitory  program  costs  wiuch  is 
the  same  aa  that  seclar't  fractioti  of  the  tun 
of  the  evahiated  costs  for  separate  tcfMsitory 
pragraiM,  ("Coat  akarea  pcaportional  to 
avoided  coata") 

Under  this  total  fee  option,  estimates 
would  be  made  of  the  costs  of  separate 
repository  systems  ("avoided  costs")  for 
civilian  and  defense  wastes.  The  total 
DHLW  fee  woaid  equal  the  estimated 
cost  of  a  combined  disposal  system 
multiplied  by  the  estimated  cost  of  a 
DHLW-only  disposal  system  divided  by 
the  sum  of  the  costs  of  a  DHLW-only 
system  and  a  civilian-waste-only 


system.  A  maior  reason  for  cost  savings 
in  a  conbined  system  is  that  a  large 
proportion  of  the  cost  of  any  waste 
disposal  system  is  fixed.  For  example, 
costs  for  development  and  evaluation 
are  larg^y  unaffected  by  the  precise 
amount  of  waste  handled.  As  a  result, 
the  avoided  cost  per  unit  of  disposal 
service  can  be  expected  to  be  higher  for 
DHLW  than  for  the  larger  volume  of 
civilian  wastes.  In  a  preliminary  study 
used  on  this  optioa  (Attachment  B  to 
Statement  of  {arnes  Toraoato,  Florida 
Power  &  Light  Company.  Chairman, 
Utility  Nuclear  Waste  Management 
Croup,  High-Level  Waste  Working 
Group  on  the  Department  of  Energy's 
Mission  Plan  for  the  Civilian  Nuclear 
Waste  Program,  before  the 
Subcommittee  on  Energy  Research  and 
Development,  Committee  on  Energy  and 
Natural  Resources.  U.S.  Senate. 
September  12. 1985.),  it  was  estimated 
that  the  total  DHLW  fee  should  eqnal  25 
to  30  percent  of  the  repository  costs. 
This  estimate  was  based  on  forecasts  of 
waste  production  only  from  existing 
reactors.  The  projected  amounts  of 
waste  were  86.000  metric  tons  (assumed 
to  be  29.550  canisters)  of  SNF  and  22,450 
DHLW  canisters.  The  separate  disposal 
costs  were  estimated  to  be  $7.3  billion 
for  DHLW  and  $17.9  billion  for  SNP.  and 
combined  repository  costs  were  $20.2 
billion.  A  total  DHLW  fee  of  about  $5.9 
billion  in  1985  dollars  was  calculated. 
For  16.000  DHLW  canisters,  the  fee 
calculated  by  this  methodology  would 
be  on  the  order  of  $5.3  billion. 

C.  Comparison  of  Optional  Approaches 

In  comparing  these  options,  it  shoidd 
be  noted  that  die  DHLW  disposal  fee 
estimates  under  Option  I  of  $2.60  billion 
to  $3.43  billion  in  1985  dollars  are 
preliminary.  The  Option  I  fee  range  is 
based  on  estimates  of  parameters  that 
will  be  improved  in  future  analyses:  the 
numbers  of  DHLW  and  spent-fuel 
canisters,  the  density  with  which  each 
type  of  waste  is  emplaced  in  the 
repositories,  and  the  costs  of  the 
combined  disposal  system  are  all 
subject  to  further  study.  Accordingly, 
total  system  life-cycle  costs  and  otlttr 
key  parameters  «vill  be  reestimated 
annually.  Since  the  current  cost 
estimates  are  based  on  preconceptual 
plans,  it  is  recognized  that  the  ciMrt 
breakdown  and  cost  sharing  method  can 
be  expected  to  become  somewhat  more 
detailed  as  estimates  of  costs  and  plans 
for  the  operation  of  the  waste  disposal 
system  become  more  detailed.  An 
additional  major  source  of  uncertainty  is 
that,  under  procedures  required  by  the 
NWPA.  the  site  of  the  first  repository 
will  not  be  determined  until  the  early 
1990s.  Because  major  uncertainties  will 


remain  for  several  years,  they  must  be 
accommodated  by  the  fee  determination 
methodology.  This  is  proposed  to  be 
accomplished  by  incorporating  the 
DHLW  fee  into  OCRWM's  annual  fee 
adequacy  evaluation.  whitA  will 
determine  whether  the  defense  aitd/or 
civilian  fees  need  to  be  adjusted. 

Option  I  would  assure  that  both 
civilian  and  defense  waste  generators 
pay  their  fuB  share  of  costs  for  the 
OCRWM  disposal  system,  smce  it 
provides  a  sharing  of  costs  based  on 
facility  usage  and  activities  performed 
for  both  civilian  waste  and  DHLW 
disposal.  There  would  be  no  subsidy 
from  or  to  civilian  waste  generators  that 
use  the  OCRWM  disposal  system. 
Furthermore,  the  fee  would  be  adjusted 
to  be  eqtrfvalent  fo  the  costs  for 
OCRWM  disposal  of  DHLW.  This  can 
be  expected  to  provide  an  additional 
incentive  for  overall  nuclear  waste 
disposal  effhnency.  DP  will  consider  the 
likely  impacts  of  DHLW  preparation  and 
handling  on  OCRWM  costs  and. 
therefore,  on  the  fee  charged  for 
disposing  of  DHLW.  This  fee  option  is 
considered  to  be  folly  consistent  with 
the  intent  of  the  NWPA. 

Option  n,  a  charge  of  1  mill  per 
kWh(e)  for  the  electric-generation- 
equivalent  of  defense  reactor 
operations,  is  estimated  to  yield 
revenues  that  total  about  one-half  of  the 
revenue  raised  by  Option  I.  The  1  mill/ 
kWh(e)  fee  (together  with  one-time  fees 
equivalent  to  1  miH/kWh(e))  assessed 
electric  utilities  is  intended  to  recover 
all  OCRWM  costs  associated  with  the 
disposal  of  civilian  nuclear  wastes.  This 
fee  is  based  on  the  operations  of 
reactors  that  are  optimized  for 
electricity  generation.  In  comparison, 
defense  reactor  operations  are 
optimized  for  the  production  of  defense 
materials.  Due  to  the  lovrer  irradiation 
level  of  defense  reactor  fuels  and  the 
chemical  processing  step,  the  DHLW 
volume  resulting  from  a  given  reactor 
thermal  output  is  greater  than  the 
civilian  waste  volume  resulting  from  the 
same  thermal  output.  Thus,  the  1  mill/ 
kWh  fee  applied  to  operations  of 
defense  reactors  would  yield  revenues 
lower  tfian  the  estimated  increraental 
cost  (which  is  less  than  the  fair  share  of 
total  costs)  for  the  disposal  of  DHLW  by 
OCRWM.  Therefore,  while  this  fee 
option  is  conceptually  simple  and  easy 
to  apply,  it  does  not  provide  fer 
equitable  sharing  of  costs  and  full-cost 
recovery  and  would  hkely  result  in  a 
subsidy  from  civilian  to  deiense  waste 
generators. 

Under  Option  III.  cost  shares 
proportional  to  avoided  cost,  the  cost 
savings  resulting  from  a  combined 
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repository  system  would  be  shared  in 
proportion  to  the  costs  of  separate 
repository  systems.  This  cost  sharing 
basis  has  the  advantages  of  being 
relatively  simple  in  concept  and  of 
avoiding  the  need  to  assign  and  share 
costs  for  each  element  in  a  combined 
repository  program.  On  the  other  hand, 
it  is  based  on  cost  estimates  for  separate 
repository  systems  for  civilian  waste 
and  DHLW  that  will  remain  forever 
hypothetical  because  such  systems, 
largely  because  of  their  higher  costs, 
will  not  be  constructed.  Although  a  full 
and  updated  analysis  of  the  costs  of 
separate  waste  disposal  systems  would 
be  required  in  order  to  estimate  the  total 
DHLW  fee  under  Option  III,  some 
inferences  about  components  of  this  fee 
can  be  made. 

The  costs  for  development  and 
evaluation  (D&E),  as  well  as  a  portion  of 
engineering  and  construction  costs, 
would  be  treated  as  fixed  costs,  since 
they  do  not  vary  significantly  with  the 
amount  of  waste  handled.  If  it  is 
assumed  that  (1)  D&E  costs  for  a 
separate  DHLW  disposal  system  will  be 
about  half  of  the  D&E  costs  for  a  two- 
respository  SNF-only  system  and  that 
(2)  there  will  be  more  than  four  times  as 
many  SNF  canisters  as  DHLW  canisters, 
the  D&E-cost  component  of  the  Option 
lU  fee  per  DHLW  canister  would  be 
approximately  double  Uie  D&E-cost 
component  of  the  fee  per  SNF  canister. 
This  result  would  occur  despite  the 
higher  radioactive  isotope  content  and 
heat  generation  for  a  SNF  canister  than 
for  a  DHLW  canister.  As  a  result  of  the 
implied  large  share  of  conunon  costs 
allocated  to  DHLW.  Option  III  would  be 
expected  to  cause  this  component  of  the 
DHLW  fee  to  be  greater  than  the  actual 
cost  of  this  component  Such  a  fee 
payment  in  excess  of  costs  would  result 
in  a  subsidy  from  DP  to  generators  of 
civilian  wastes. 

The  construction  of  separate  facilities 
is  not  a  disposal  alternative  that  is  now 
under  consideration  because  the 
President  has  made  the  decision  to  use  a 
common  high-level  nuclear  waste 
disposal  system  for  permanent  high- 
level  nuclear  waste  disposal.  Thus  the 
cost  of  hypothetical  alternative  disposal 
facilities  would  seem  to  be  an 
inappropriate  basis  for  the  sharing  of 
costs  among  users  of  a  combined 
disposal  system. 

D.  Preferred  Alternative 

For  the  foregoing  reasons,  the  DOE 
has  tentatively  decided  that  the  total 
DHLW  disposal  fee  to  be  paid  into  the 
Nuclear  Waste  Fund  by  DP  be 
determined  by  the  method  in  Option  I, 
the  full  cost  recovery  under  sharing 
formula.  Public  conunents  on  this 


tentative  approach  to  determining  the 
total  DHLW  disposal  fee  are  invited. 

Issued  in  Washington.  DC,  November  25. 
1966. 

Ben  C.  Rusdie, 

Director,  Office  of  Civilian  Radioactive 
Waste  Management 

Appendix— Defense  High-Level  Waste 
Disposal:  Sample  Calculations  Under  Fee 
Option! 

•  Costs  are  in  1965  dollars  based  on  the 
Basalt/Salt  and  Tuff/Salt  repository  pairs 
used  for  producing  estimates  in  the  Analysis 
of  the  Total  System  Life  Cycle  Cost  for  the 
Civilian  Radioactive  Waste  Management 
Program,  (DOE/RW-O047).  April  1986. 

•  It  is  assumed  that  a  total  of  8.000  metric 
tons  (16,000  canisters)  of  DHLW  will  be 
emplaced  together  with  126,000  metric  tons  of 
spent  fuel  and  related  wastes. 

•  The  parameters  used  for  sharing  costs 
are  indicated  in  parentheses. 

•  The  areal  dispersion  factor  for  Basalt/ 
Salt,  0.08,  is  an  average  of  estimated  shares 
of  combined  disposal  area  accounted  for  by 
DHLW  in  basalt  and  salt  repositories.  For 
Tuff/Salt  this  figure  is  0.06. 

•  The  piece  count  factor  for  Basalt/Salt, 
0.20,  represents  the  proportion  of  total 


canisters  accounted  for  by  DHLW  waste 
canisters.  For  Tuff/Salt,  this  figure  is  0.22. 
Both  these  figures  are  based  on  the 
assumption  that  spent  fuel  hardware  will  be 
emplaced  in  boreholes. 

•  It  is  assumed  that  DHLW  will  arrive  at 
OCRWM  facilities  in  sealed  canisters  ready 
for  packing  and  emplacement  Therefore. 
DHLW  will  not  make  use  of  fadUties  for 
consolidation  such  as  Waste  Handling 
building  #2  at  the  first  repository  or  a 
Monitored  Retrievable  Storage  facility,  if 
constructed. 

High  Cost  Estimate:  Basalt/Salt 
Repository  Pair 


Development  and  evahjatkvi 


1st  Repository 

2nd  Ftopository „ 

Transportation  &  Systems  Inte- 
gration  

Socioeconomic  Assistance 

Government  Administiation 


(mOfion) 


$3,506 
2.602 

313 

600 

2.349 


$9,370 


Development  and  Evaluation =9.370 
million  X0.06=$750  miUion. 


Engineenng  and  construction 

1st  repository 

2nd  repository 

Site 

$46(0.06) =$4 

.120 

1.255(0.08) =100 

292(0.08) =23 

$105(0.08)=$8 

41 0(0.20) =82 
890(0  08)— 71 

Waste  HandHng  less  Waste  Handling  Buikiing  #2  at  the 
first  repositofy  and  SNF  Consolidation  and  Containeri- 
zation 

Underground  Devek)pment  plus  shafts  &  ramps 

Support  &  Utilities 

314(0.08)=25 

Subtotals 

$247  million 

S186millioa 

Total  Engineering  and  Construction  =$433  million. 
Operations: 


Emplacement 


Site 

Waste  Handling  less  Waste  Handling  Buikjing  #2  at  the 
first  repository  and  SNF  Consolklation  and  Gontaineri- 
zation _ „ 

Support  &  Utilities _ _ 

Shafts  A  Ramps „ _ 

Underground  Devetopment  less  Boreholes  and  Waste 
Emplacement 

Boreholes  and  Waste  Emplacentent 

Caretaker 

Backfill 

Subtotals 


1st  repository 


$55(0.0e)=$4 


.188 

1.460(0.20)=292 

21  (0.06) =2 

1.909(0.08)= 153 

543(0.20)=  109 

686(0.08) =55 

1.657(0.08) =133 


$936  miitkm 


2nd  repository 


$112(0.0e)=$9 


757(020=151 

1.090(0.20) =21 8 

1 3(0.08)  =  1 

1.044(0.06) =84 

350(020) =70 

602(0.08)=48 

11 5(0.08) =9 


$590  millkm. 


Total  Operations =$1,526  million. 
Decommissioning: 


1st  repository 

2nd  repository 

267  (0.08) = $21  million 

210  (0.08) -$17  milltoa 

Total  Decommissioning  $38  mHKoa 
Canister  overpacking: 
1st  repository =$255  million 

2nd  repository -$227  millioa 

Total  overpacking  =  $482  millkxi. 
Transportation  for  DHLW=%20^  mllUon. 
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Summary 


Development  and  Evaluation.. 
Engineering  and  Constmction. 

Operations 

Decommissioning 

Canister  Overpacking 

Trartsportation 

Total 


(biWon) 


$0.75 
0.43 
1.53 
0.04 
0.48 
0.20 


$3.43 


.  Since  DHLW  does  not  use  Waste  HandNng 
Building  (WHB)  #2  at  the  first  repository,  ttvs 
figure  represents  the  DHLW  share  of  WHB  #1 
use  (0.88)  multiplied  by  WHB  #1  cost  To  this 
is  added  the  piece  count  share  of  costs  for 
waste  handling  facilities  other  than  WHBs. 

Bases  for  Cost-Sharing  Parameters  for 
Basalt/Salt  Repository  System. 

It  is  assumed  that  equal  numbers  of  DHLW 
canisters  (8,000)  are  placed  in  each  reposi- 
tory. The  piece  count  for  tf>e  basalt  repository 
is  based  on  44,249  SNF  and  hardware  canis- 
ters and  8,000  DHLW  canisters,  from  which 
8,000/(8,000-i-44,249)=0.153.  For  the  salt  re- 
pository, the  calculation  is  8,000/ 
(8,000 +21, 391) =0.272.  For  the  pair  of  re- 
positories, overall  piece  count  is  16,000/ 
(44.249 + 21 .39H- 1 6,000) = 0. 1 96. 


DOE  has  estimated  that,  because  of  lower 
heat  output  for  DHLW  than  for  SNF  canisters 
(500  watts  compared  to  2  to  6  kilowatts),  the 
spacing  between  boreholes  will  be  less  for 
DHLW  than  for  SNF.  The  area!  dispersion 
ratios  in  basalt  and  salt  are  estimated  to  be 
0.131  and  0.046,  respectively,  with  an  overall 
areal  dispersion  ratio,  taking  account  of  differ- 
ingcanister  shares  in  the  two  repositories,  of 


Low  Cost  Estimate:  Tuff/Salt 
Repository  Pair 


Development  and  evaluation 


1  St  Repository 

2rKJ  Repository 

Transportation  arxl  Systems  Inte- 
gration  

Socioeconomic  Assistance 

Government  Administration.... 


(MUKon) 


$3,506 
2,602 

313 

600 

2.349 


$9370 


Development  k  Evaluation — $8370 
million  x  aoe = $562  million. 


Engineering  and  Construction 


Waste  Handling  less  Waste  HandNng  BuikSng  f  1  at  me 
first  repository  and  SNF  Consolidation  and  Contameri- 

zation 

Underground  Development  plus  Shafts  &  Ramps 

Support  &  Utilities 


Subtotals. 


1st  Repository 


$173(0.06) =$10 


(b)89 

386(0.06)=24 

143(0.06)~9 


$132miHion 


2nd  Repository 


$105(0.06)=$6 


410<0.22)=90 
688(0.06)= 53 
314(0.06)  =>  19 


$168mMoa 


Total  Engineering  &  Construction  ^^  $300  milUon. 


Opentions 


Emplacement 

Site 

Waste  Handling: . 


Less  Waste  Handling  BuiWing  #1  at  the  first  reposi- 
tory and  SNF  Consolidation  and  Containerization 

Support  &  Utilities 

Shafts  &  Ramps 

Underground  Development  less  Boreholes  and  Waste 

Emplacement 

Boreholes  and  Waste  Emplacement 

Caretaker 

Backfill 


Subtotals. 


1st  Repoaitory       2nd  Repository 


$207(0.06)=$12 


(b)106 

1,592(0.22)  =  350 

1(0.06)=0 

785(0.06)=47 

237(0.22) =52 

388(0.06) =23 

0(0.06) =0 


$590  million 


$112(0.06)=$7 


757(0.22)  =  167 

1,090(0.22) =240 

1 3(0.06) =1 

1,044(0.06)=63 

350(0.22) =77 

603(0.06)  =  36 

11 5(0.06)  =  7 


$59emillk)n 


Total  Operations =$1188  million. 
Decommissioning: 


1st  Repository 

2nd  Repository 

112(0.06)=$7 

21 0(0.06)  =  $13 

Total    Decommtssiorv 

ing  =  $20  miiitoa 

Canister  Overpacking: 

1st        Repository =$85 

MM  ill;,  1  ■■ 

2nd  Repository = 
$227  millioa 

Total    Overpacking = 

$312  millkxi. 

Transportation               for 

DHLW=%22^  milbon. 

Summary 


Devetopment  and  Evakiation... 
Engineering  and  Constmction.. 

Operations 

Decommissioning .„..., 

Canister  Overpacking 

Transportation 

Total , 


(Billion) 


$0.56 
0.30 
1.19 
0.02 
0.31 
0.22 

$2.60 


b  Since  DHLW  does  not  use  Waste  Han- 
dling Building  (WHB)  #2  at  the  first  repository, 
ttiis  figure  represents  the  DHLW  share  of 
WHB  #1  use  (0.84)  multiplied  by  WHB  #1 
cost  To  this  is  added  the  piece  count  slwre 
of  costs  for  waste  harxfling  factlrties  other 
than  the  WHBs. 

Bases  lor  Cost-Sharing  Parameters  for  Tuff/ 
Salt  Repository  System. 

It  is  assumed  that  equal  numtjers  of  DHLW 
canisters  (8.000)  are  placed  in  each  reposi- 
tory. The  piece  count  for  the  tuff  repository  is 
based  on  34,652  SNF  canisters  and  8.000 
DHLW  canisters,  from  which  8,000/ 
(8,000 +  34,652) =0.1 88.  For  the  salt  reposi- 
tory, the  cak:ulatk>n  is  8,000/ 
(8,000+21,391)=0.272.  For  the  pair  of  re- 
positories, ttie  piece  count  ratio  is  16,000/ 
(34,652+21.391  + 16,000)  =  0.222. 

DOE  has  estimated  ttut  because  of  tower 
heat  output  for  DHLW  than  for  SNF  canisters 
(500  watts  compared  to  2  to  3  kitowatts),  the 
spacing  between  boretK>les  will  be  less  for 
DHLW  than  for  SNF.  The  areal  disperskjn 
rattos  in  tuff  and  salt  are  estimated  to  0.08 
and  0.46,  respectively,  with  an  overall  area! 
dispersion  ratto  of  0.06. 

[PR  Doc.  66-27009  Filed  12-1-86;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart60 
(AD-FRL-3098-91  •' 

Review  of  Standards  of  Performance 
for  New  Stationary  Sources;  Petroleum 
Refineries 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Review  of  Standards  for 
Petroleum  Refinery  Fuel  Gas. 

SUMMARV:  Under  section  111  of  the 
Clean  Air  Act,  EPA  is  required  to  review 
standards  of  performance  for  new, 
modified,  or  reconstructed  stationary 
sources  every  4  years.  A  review  of  the 
existing  standards  of  performance  for 
petroleum  reflneries  (40  CFR  Part  60, 
Subpart ))  has  been  completed.  The 
review  indicates  that  no  revision  to  that 
portion  of  the  standard  relating  to 
refinery  fuel  gas  is  necessary  at  this 
time.  However,  the  Agency  is 
investigating  the  application  of  a 
continuous  emission  monitor  for 
measuring  the  sulfur  concentration  in  a 
treated  refinery  fuel  gas.  When  this 
measurement  technique  is  decided  upon 
and  a  Federal  Register  notice  is 
proposed  for  the  continuous  monitoring, 
any  necessary  changes  to  the  subpart 
(resulting  from  use  of  the  continuous 
monitors]  will  be  accomplished 
concurrently. 

ADDRESSES:  Document:  The  document 
"Review  of  New  Source  Performance 
Standards  for  Petroleum  Refinery  Fuel 
Gas"  (EPA  report  No.  EPA  450/3-86- 
011)  may  be  obtained  from  the  U.S.  EPA 
Library  (MD-35),  Research  Triangle 
Park,  North  Carolina,  27711,  telephone 
number  (919)  541-2777. 

Docket.  A  docket,  number  A-84-44. 
containing  information  considered  by 
EPA  during  the  review,  is  available  for 
public  inspection  between  8:00  a.m.  and 
4:00  p.m.,  Monday  through  Friday,  at 
EPA's  Central  Docket  Section  (A-130), 
West  Tower  Lobby,  Gallery  1,  401  M 
Street.  SW.,  Washington.  DC  20460.  A 
reasonable  fee  may  be  charged  for 
copying. 
FOR  FURTHER  INFORMATION  CONTACT 

For  further  information  and 
interpretations  of  applicability, 
compliance  requirements,  and  reporting 
aspects  of  the  standards,  contact  the 
appropriate  Regional.  State,  or  local 
office  contact  as  listed  in  40  CFR  60.4. 
For  further  information  concerning  the 
technical  aspects  of  this  review,  contact 
Mr.  Wm.  Larry  Elmore.  Industrial 
Studies  Branch.  Emission  Standards  and 
Engineering  Division  (MD-13),  U.S. 


Environmental  Protection  Agency. 
Research  Triangle  Park,  North  Carolina 
27711,  telephone  (919)  541-5595.  For 
further  information  concerning  the 
policy  aspects  of  this  review,  contact 
Ms.  Gail  K.  Lacy,  Standards 
Development  Branch,  Emission 
Standards  and  Engineering  Division 
(MD-13),  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park,  North 
Carolina  27711,  telephone  (919)  541- 
5578. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

New  source  performance  standards 
(NSPS)  for  petroleum  refineries  were 
proposed  by  the  EPA  on  June  11, 1973 
(38  FR  15406)  and  promulgated  on  March 
8, 1974  (30  FR  9308).  One  portion  of  these 
standards  regulates  sulfur  dioxide  (SOi) 
emissions  from  combustion  devices 
capable  of  burning  refinery  fuel  gas. 
Refinery  fuel  gas  is  defined  as  any  gas 
which  is  generated  at  a  petroleum 
refinery  and  which  is  combusted.  Fuel 
gas  also  includes  natural  gas  when  the 
natural  gas  is  combined  and  combusted 
in  any  proportion  with  a  gas  generated 
at  a  refinery. 

This  NSPS  allows  the  owner/operator 
two  options  to  control  SOj  emissions 
from  combustion  devices  capable  of 
burning  refinery  fuel  gas.  One  option  is 
to  control  the  hydrogen  sulfide  (HaS) 
concentration  in  refiner^'  fuel  gas  to  230 
milligrams/dry  standard  cubic  meter 
(mg/dscm)  [0.10  grains/dry  standard 
cubic  foot  (gr/dscf)]  prior  to  being 
burned  in  a  combustion  device.  The 
other  option  allows  for  control  of  SOj 
emissions  from  the  refinery  fuel  gas 
combustion  device  without  controlling 
the  H2S  concentration  in  the  refinery 
fuel  gas.  The  Agency  is  not  aware  of  any 
refinery  that  utilizes  this  latter  option. 

As  required  by  section  111(a)(1)  of  the 
Act  the  promulgated  standards  reflect 
application  of  "the  best  technological 
system  of  continuous  emission  reduction 
which  (taking  into  consideration  the  cost 
of  achieving  such  emission  reduction, 
any  non-air  quality  health  and 
environmental  impact  and  energy 
requirements)  the  Administrator 
determines  has  been  adequately 
demonstrated."  For  convenience,  this  is 
referred  to  as  "best  demonstrated 
technology"  or  "BDT. " 

Section  111(b)(1)(B)  of  the  Act 
requires  the  ES'A  to  review  and.  if 
appropriate,  revise  NSPS.  at  least  every 
4  years.  The  principal  purpose  of  such 
review  and  appropriate  revisions  is  to 
ensure  that  the  standards  reflect  a 
current  assessment  of  BDT. 

The  review  of  the  refinery  fuel  gas 
standard  has  been  conducted  by 


contacting  EPA  Regional  Offices.  State 
agencies,  the  American  Petroleum 
Institute,  companies  subject  to  the 
NSPS.  and  control  equipment  vendors. 
Information  was  collected  on  the 
number  and  location  of  facilities  subject 
to  the  NSPS.  control  equipment 
performance  and  costs,  and  testing  and 
monitoring  data.  From  these  sources,  a 
document  was  prepared  covering  the 
current  status  of  control  technology  with 
emphasis  on  units  subject  to  the  NSPS 
compliance  test  data,  monitoring 
systems  employed,  and  costs  and  cost 
effectiveness  for  a  control  system. 

n.  Findings 

A.  Industry  Information 

The  "affected  facility"  is  defined  as 
any  combustion  device  that  is  capable 
of  burning  refinery  fuel  gas.  The  exact 
number  of  fuel  gas  combustion  devices 
subject  to  this  standard  is  unknown 
because  the  control  devices  treat  gas 
distributed  to  many  fuel  gas  combustion 
devices.  According  to  information 
obtained  by  EPA's  Stationary  Source 
Compliance  Division,  54  petroleum 
refineries  have  become  subject  to  that 
portion  of  the  standard  relating  to 
combustion  of  refinery  fuel  gas  since 
1975.  Trade  journals  were  also  reviewed 
for  information  on  new  refinery 
construction  projects.  During  the  1980- 
1985  period,  there  were  42  contruction 
projects  that  involved  HjS  control 
systems  at  petroleum  refineries. 

The  overall  petroleum  refinery 
industry  has  experienced  negative 
growth.  From  January  1981  to  December 
1985.  a  total  of  112  refineries  were  shut 
down,  bringing  (he  total  of  operable 
refineries  to  191.  The  petroleum  refining 
industry  continues  to  make  long-term 
adjustments  in  response  to  the 
slowdown  in  product  demand,  shifts  in 
the  product  mix,  and  the  declining 
quality  of  crude  oil  supplies.  These 
adjustments  have  resulted  in  the 
expansion  of  existing  refineries  which 
may  lead  to  new,  modified,  or 
reconstructed  fuel  gas  combustion 
devices.  In  order  to  comply  with  the 
NSPS,  refineries  are  continuing  to  install 
new  H2S  control  systems  or  expand 
existing  H2S  control  capacity. 

B.  Emission  Control  Technology 

In  order  to  comply  with  the  refinery 
fuel  gas  H2S  concentration  limit,  the 
owner/operator  of  the  affected  facility 
has  the  option  of  either  reducing  the  HjS 
concentration  prior  to  burning  the 
refinery  fuel  gas  in  the  affected  facility 
or  treating  the  SOi  emissions  from  the 
affected  facility.  Presently,  all  known 
affected  facilities  control  SO2  emissions 
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by  reducing  the  HiS  concentration  in  the 
refinery  fuel  gas  prior  to  being  burned. 
Two  processes  are  being  used  to  comply 
with  this  NSPS:  the  alkanolamine 
process  and  the  LO-CAT*  process. 
(Mention  of  trade  names  or  commercial 
products  is  not  intended  to  constitute 
endorsement  or  reconunendation  for 
use.) 

The  vast  majority  of  the  control  units 
used  to  remove  HiS  are  alkanolamine 
systems.  In  this  process,  refinery  fuel 
gas  containing  HjS  contacts  the 
alkanolamine  in  an  asbsorber  unit  The 
IliS  is  removed  from  the  refinery  fuel 
gas  and  the  treated  gas  is  then  used  as 
fuel  elsewhere  in  the  refinery.  The 
alkanolamine  solution  is  regenerated  by 
steam  stripping  in  a  regenerator.  The 
steam  is  condensed  and  the  separated 
HjS  is  piped  to  a  sulfur  recovery  unit 
The  regenerated  alkanolamine  is 
recycled  to  the  absorber  unit. 

The  LO-CAT*  process  removes  H»S 
from  refinery  fuel  gas  by  using  an 
aqueous  catalyst  which  is  circulated  in  a 
closed  loop  between  the  absorber  and 
the  oxidizer  vessel.  In  the  absorber  the 
HjS  gas  is  absorbed  very  rapidly  into 
the  catalyst  solution  where  it  is 
immediately  oxidized  to  precipitate 
elemental  sulfur.  Partially  reduced 
catalyst  solution  is  regenerated  in  the 
oxidizer  vessel  by  direct  contact  with 
compressed  air.  Sulfur  formed  in  the 
absorber  vessel  circulates  with  the 
catalyst  solution  and  the  particles  grow 
to  the  10-20  micrometer  range.  The 
larger  sulfur  particles  settle  out  of  the 
catalyst  solution  in  the  oxidizer  vessel 
and  are  pumped  to  a  melter  then  to  a 
storage  vessel. 

The  review  did  not  find  any 
demonstrated  technologies  for 
controlling  emissions  that  achieve  better 
control  than  the  technologies  just 
described.  Analyses  of  the  cost  of  the 
technologies  upon  which  the  standard  is 
based  showed  that  the  costs  remain 
reasonable.  Therefore,  the  EPA 
concludes  that  the  technology  on  which 
the  standard  is  based  is  still 
appropriate. 

C.  Achievability 

Data  for  15  compliance  tests  were 
obtained  from  9  different  refineries.  All 
of  the  test  data  that  were  submitted 
were  from  refineries  that  use  an 
alkanolamine  process  system  to  remove 
the  H2S  from  the  refinery  fuel  gas. 
Compliance  test  results  for  the  hbS 
concentration  in  refinery  fuel  gas  range 
from  3  mg/dscm  to  119  mg/dscm  (the 
NSPS  is  230  mg/dscm). 

No  compliance  test  data  were 
obtained  for  a  LO-CAT®  system; 
however,  one  refinery  with  such  a 
system  has  installed  a  continuous  H2S 


monitor.  According  to  information 
submitted  by  the  refinery,  the  HxS 
concentration  of  the  refinery  fuel  gas 
treated  by  the  LO-CAT®  system  ranges 
from  30  mg/dscm  to  75  mg/dscm. 

The  HtS  concentration  limit  for 
refinery  fuel  gas  was  originally  based 
upon  the  alkanolamine  technology.  As 
already  described,  this  review  found 
that  alkanolamine  systems  are  still 
applicable  to  all  plants  and  can  achieve 
the  emission  limit  at  a  reasonable  cost 
The  LO-CAT®  technology  has  been 
installed  at  two  refineries  and  also  is 
capable  of  complying  with  the  standard. 

Review  of  the  compliance  data 
suggests  the  possibility  of  lowering  the 
emission  limit.  However,  with  the 
present  emission  limit  owners  and 
operators  will  continue  to  use  the 
technology  design  upon  which  the 
standard  is  based.  Also,  since  EPA  has 
not  proposed  and  promulgated 
specifications  for  continuous  emission 
monitors,  there  is  no  long-term  data 
from  certified  monitors  to  determine 
whether  a  lower  HtS  concentration  limit 
can  be  maintained  on  a  continuous 
basis.  Therefore,  the  EPA  has  concluded 
that  retaining  the  current  NSPS  emission 
level  is  appropriate,  at  this  time. 

D.  Cost  Impacts 

Information  on  the  capital  and 
annualized  costs  of  control  units  used  to 
remove  HiS  was  supplied  by  refineries 
subject  to  the  NSPS  and  a  vendor  of  the 
control  equipment.  The  cost 
effectiveness  of  controlling  the  hbS 
concentration  in  refinery  fuel  gas  was 
estimated  for  four  model  unit  sizes 
[amine  treatment:  5.08, 10.16, 50.8  and 
101.6  megagrams  of  sulfur  produced  per 
day  (Mg/D);  L0-<;AT(»  1.02, 2.03, 5.08 
and  10.16  Mg/D]  at  three  HtS 
concentrations  (1%,  5%  and  10%  HtS)  for 
both  types  of  control  systems.  For  the 
alkanolamine  system  with  a  Claus  sulfur 
recovery  imit  the  cost  effectiveness 
(January  1985  dollars)  ranges  from  $222/ 
Mg  of  SOi  for  the  5.08  Mg/D  plant  to  a 
credit  of  $11.5/Mg  of  Sd  for  the  101.8 
Mg/D  plant,  liie  cost  effectiveness 
(January  1985  dollars)  for  the  LO-CAT® 
system  ranges  from  $98/Mg  to  $440/Mg 
of  SOi  removed  for  the  10.16  and  the 
1.02  Mg/D  plant  respectively. 

E.  Test  Requirements. 

The  regulation  requires  facilities 
subject  to  the  HtS  concentration  limit  to 
monitor  the  pollutant  with  a  continuous 
emission  monitor.  However,  this 
requirement  is  not  presently  in  effect 
because  the  EPA  has  not  established 
performance  specifications  for  HtS 
continuous  emission  monitors.  In  1980, 
the  EPA  studied  HtS  continuous 
emission  monitors  but  did  not  find  any 


that  were  acceptable.  Recently,  the 
Agency  contacted  various  State  and 
local  agencies  and  petroleum  refineries 
in  an  attempt  to  collect  existing  data  for 
HjS  continuous  emission  monitors.  The 
conclusion  of  this  study  was  that 
insufficient  data  exists  to  establish 
performance  specifications  for  HzS 
monitors.  A  recommendation  resulting 
from  this  NSPS  review  is  that  EPA 
develop  an  alternative  method  of 
continuously  measuring  the  sulfur 
concentration  in  treated  refinery  fuel 
gas.  One  method  that  EPA  will  consider 
is  the  use  of  continuous  SOi  monitors. 

III.  Condusions 

Based  on  the  above  findings,  the  EPA 
concludes  that  the  level  of  control 
required  by  the  NSPS  for  petroleum 
refinery  fuel  gas  reflects  BDT 
considering  economic  impacts. 
Therefore,  no  changes  in  the  standards 
are  being  made.  Revisions  to  the 
monitoring  requirements  of  the  standard 
are  appropriate  and  EPA  will  investigate 
alternatives  for  measuring  the  sulfur 
concentration  in  refinery  fuel  gas.  If  the 
investigations  reveal  that  an  alternative 
technique  is  reasonable,  the  Agency  will 
propose  this  technique  and  any  changes 
in  the  regulation  necessitated  by  the 
continuous  monitoring  technique  in  the 
Federal  Register. 

IV.  Miscellaneous 

Publication  of  this  review  was 
preceded  by  consultation  with 
appropriate  advisory  committees, 
independent  experts,  and  Federal 
departments  and  agencies. 

This  regulation  will  be  reviewed  again 
in  4  years,  as  required  by  the  Clean  Air 
Act  This  review  will  include  an 
assessment  of  such  factors  as  the  need 
for  integration  with  other  programs,  the 
existence  of  alternative  methods, 
enforceability,  improvements  in 
emission  control  technology,  and 
reporting  requirements. 

The  information  generated  by  the 
monitoring  recordkeeping  and  reporting 
requirements  of  the  standards  is 
necessary  and  reasonable  and  will 
continue  to  be  used  by  EPA  to  ensure 
compliance  with  the  NSPS.  The  total 
annual  burden  associated  with  these 
requirements  is  estimated  to  be  12,599 
person-hours  per  year  for  all 
respondents.  Under  the  standards,  the 
data  collected  by  the  affected  industry 
would  be  retained  a  minimum  of  2  years 
and  made  available  for  inspection  as 
necessary. 

The  reporting  and  recordkeeping 
associated  with  the  reviewed  standards 
are  currently  being  reviewed  by  the 
Office  of  Management  and  Budget 


43574       Federal  Register  /  Vol.  51.  No.  231  /  Tuesday.  December  2.  1986  /  Rules  ^nd  Regulations 


(0MB)  as  required  by  section  3504(h)  of 
the  Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  3501  et  seq.,  and  have  been 
assigned  0MB  control  number  2060- 
0022. 

The  Regulatory  Flexibility  Act  of  1980 
requires  that  the  adverse  impact  of 
Federal  Regulations  on  small  businesses 
be  identified.  The  Act  requires  the 
completion  of  a  Regulatory  Flexibility 
Analysis  in  those  instances  when  small 
business  impacts  are  possible.  None  of 
the  refineries  presently  subject  to  the 
refinery  fuel  gas  NSPS  are  unreasonably 
a^ected  by  the  standard.  Based  on  the 


cost  analysis,  economic  impacts  on  new 
small  reRneries  are  expected  to  be 
small.  It  is  the  Administrator's 
determination  that  the  standard  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  businesses. 
Accordingly,  a  small  business  impact 
analysts  has  not  been  prepared. 

List  of  Subjects  in  40  CFR  Part  60 

Air  pollution  control,  reporting  and 
recordkeeping  requirements, 
intergovernmental  regulations,  and 
petroleum  refineries. 


Dated:  November  24, 1986. 
Don  R.  CUy. 

A  cling  Assistant  A  dministrator  for  A  ir  and 
Radiation. 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  HeaKti  Inspection 
Service 

9  CFR  Parts  145  and  147 

[Docket  No.  86-114] 

General  Conference  Committee  of  the 
National  Poultry  Improvement  Plan; 
Meeting 

AQENCV:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

action:  Announcement  of  meeting. 

summary:  This  document  gives  notice  of 
a  meeting  of  the  General  Conference 
Committee  of  the  National  Poultry 
Improvement  Plan. 

DATE:  The  meeting  will  be  held 
December  17, 1986  (9  a.m.  to  4  p.m.). 
Written  comments  may  be  filed  with  the 
Committee  before  or  at  the  time  of  the 
meeting. 


addresses:  The  meeting  will  be  held  in 
Room  104-A  of  the  Administration 
Building  of  the  United  States 
Department  of  Agriculture,  14th  and 
Independence  Avenue,  SW., 
Washington,  DC  20250.  Written 
comments  may  be  mailed  to  Dr.  I.  L 
Peterson,  Senior  Coordinator,  National 
Poultry  Improvement  Plan,  VS,  APHIS, 
USDA,  Room  848,  Federal  Bulding,  6505 
Belcrest  Road,  Hyattsville,  MD  20782, 
(301-436-5140).  Comments  received  may 
be  inspected  at  this  address  between  8 
a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  I.  L.  Peterson,  301-436-5140. 
SUPPLEMENTARY  INFORMATION:  This 
document  gives  notice  of  a  meeting  of 
the  General  Conference  Committee  of 
the  National  Poultry  Improvement  Plan 
(NPIP)  to  be  held  December  17, 1986. 
The  purpose  of  the  Committee  is  to 
make  recommendations  to  the 
Department  concerning  the  poultry 
industry  and  the  poultry  improvement 


regulations  contained  in  9  CFR  Parts  145 
and  147. 

At  the  meeting  poultry  disease 
prevention  programs  and  other  proposed 
rulemaking  will  be  reviewed.  Also, 
recommendations  of  the  Poultry 
Improvement  Industry  Advisory  Council 
and  other  poultry  industry  groups  will 
be  considered  in  advising  the 
Department  as  to  the  proper  course  to 
follow  in  implementing  the  Model  State 
Poultry  Disease  Prevention  Program  and 
in  administering  the  National  Poultry 
Improvement  Plan. 

The  meeting  will  be  open  to  the 
public.  Written  statements  concerning 
these  and  other  matters  may  be  filed 
vtrith  the  Committee  before  or  at  the  time 
of  the  meeting. 

Dated:  December  1, 1986. 
B.G.  lohnson. 

Deputy  Administrator,  Veterinary  Services, 
Animal  and  Plant  Health  Inspection  Service. 
[FR  Doc.  86-27230  Filed  12-1-66;  11:16  am] 
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Wednesday,  December  3.  1986 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicatMlity  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  ttw  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 

WOOK. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

Commodity  Credit  Corporation 

7CFRPart770 

Commodity  Certificates,  In  Kind 
Payments,  and  Other  Forms  of 
Payment 

agency:  Commodity  Credit  Corporation 
(CCC)  and  Agricultural  Stabilization 
and  Conservation  Service  (ASCS), 
USDA. 

ACTION:  Interim  rule. 

summary:  This  interim  rule  amends 
regulations  at  7  CFR  Part  770  to  provide 
that  producers  who  have  commodity 
certificates  issued  before  November  17, 
1986,  may  transfer  such  certificate 
through  the  expiration  date  shown  on 
the  certificate.  Producers  who  have 
commodity  certiflcates  issued  on  or 
after  November  17, 1988,  may  transfer 
the  commodity  certiHcate  through  the 
expiration  date  shown  on  the  certificate 
and  may,  during  the  period  starting  the 
first  day  of  the  sixth  month  after  the 
month  in  which  the  certificate  was 
issued  through  the  expiration  date, 
submit  the  certificate  to  CCC  for 
payment  by  check. 

dates:  This  interim  rule  shall  become 
effective  December  2, 1986. 
Comments  must  be  received  on  or 
before  January  2, 1987,  in  order  to  be 
assured  of  consideration. 


;  Send  comments  to  Director, 
Cotton,  Grain,  and  Rice  Price  Support 
Division,  Agricultural  Stabilization  and 
Conservation  Service,  U.S.  Department 
of  Agriculture,  P.O.  Box  2415, 
Washington  DC  20013. 

FOR  niRTNCR  MPORMATION  CONTACT: 
Jackie  Stonfer,  Program  Specialist, 
Cotton,  Grain,  and  Rice  Price  Support 


Division,  Agricultural  Stabilization  and 
Conservation  Service,  U.S.  Department 
of  Agriculture,  P.O.  Box  2415, 
Washington  DC  20013;  Phone:  (202)  447- 
8481. 

SUPPLEMENTARY  INFORMATION:  This 
interim  rule  has  been  reviewed  under 
USDA  procedures  implementing 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  classified  "not  major".  It  has  been 
determined  that  this  rule  will  not  result 
in:  (1)  An  annual  effect  on  the  economy 
of  $100  million  or  more;  (2)  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  governments,  or 
geographic  regions;  or  (3)  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  titles  and  numbers  of  the  Federal 
assistance  programs  to  which  this 
interim  rule  applies  are:  Commodity 
Loans  and  Purchases — 10.051;  Cotton 
Production  Stabilization— 10.052;  Feed 
Grain  Production  Stabilization — 10.055; 
Wheat  Production  Stabilization — 10.058; 
Rice  Production  Stabilization— 10.065; 
Emergency  Feed  Program — 10.066;  Grain 
Reserve  Program — 10.067;  as  found  in 
the  Catalog  of  Federal  Domestic 
Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  interim  rule  since 
neither  ASCS  nor  CCC  is  required  by  5 
U.S.C.  553  or  any  other  provision  of  law 
to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  this  rule. 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  impact  on 
the  quality  of  the  human  environment. 
Therefore,  neither  an  environmental 
assessment  nor  an  Environmental 
Impact  Statement  is  needed. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015,  Subpart  V,  published  at  48  FR 
29115  (June  24, 1983). 

The  Office  of  Management  and  Budget 
has  approved  the  information  collection 
requirements  contained  in  these 
regulations  under  the  provisions  of  44 


U.S.C.  Chapter  35  and  OMB  Numbers 
0560-0030,  0560-0040,  0560-0071,  0560- 
0091,  0560-0092, 0560-0096,  and  0560- 
0650  have  been  assigned. 

Need  for  immediate  action:  On 
October  24, 1986,  the  Secretary  of 
Agriculture  announced  that  a  portion  of 
the  advance  deficiency  payments  made 
with  respect  to  the  1987  wheat,  feed 
grain,  upland  cotton,  and  rice  programs 
would  be  made  in  the  form  of 
commodity  certificates.  In  order  to 
provide  uniform  treatment  with  respect 
to  all  producers  who  will  receive  such 
certificates,  it  has  been  determined  that 
this  interim  rule  shall  become  effective 
upon  the  date  of  filing  with  the  Director, 
Office  of  the  Federal  Register.  However, 
comments  with  respect  to  this  regulation 
are  requested  and  should  be  submitted 
on  or  before  January  2, 1987,  in  order  to 
be  assured  of  consideration.  This 
interim  rule  will  be  scheduled  for  review 
so  that  a  final  document  discussing 
comments  received  and  any 
amendments  required  can  be  published 
in  the  Federal  Register  as  soon  as 
possible.  Beginning  on  November  17, 
1986,  producers  who  will  be 
participating  in  the  1967  wheat,  feed 
grain,  upland  cotton,  and  rice  programs 
may  apply  for  1987  advance  payments 
which  will  be  made  under  such 
programs.  A  portion  of  these  payments 
will  be  made  in  commodity  certificates. 
Based  upon  a  review  of  the  many 
certificates  which  have  been  utilized 
since  their  initial  issuance  in  April  1986, 
it  has  been  determined  that  greater 
flexibility  should  be  afforded  the 
original  holder  of  the  certificate. 
Accordingly,  this  interim  rule  amends  7 
CFR  770.4(f)  to  provide  that  certificates 
issued  on  or  after  November  17, 1986, 
may  be  transferred  by  the  original 
holder  of  the  certificate  at  anytime  prior 
to  the  expiration  date  stated  on  the 
certificate.  In  addition,  this  section  is 
amended  to  provide  the  same  flexibility 
to  persons  who  have  certificates  which 
have  been  issued  prior  to  this  date. 

In  order  to  provide  greater  flexibility 
in  using  the  certificates.  7  CFR  770.4(f) 
also  is  amended  to  provide  that,  with 
respect  to  certificates  issued  on  or  after 
November  17, 1986,  the  original  holder  of 
the  certificate  may  exchange  the 
certificate  for  cash  during  a  90  day 
period  instead  of  the  current  10  day 
period. 
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Interim  Rule 

PART  770-COMMOOITY 
CERTIFICATES,  IN  KIND  PAYMENTS, 
AND  OTHER  FORMS  OF  PAYMENT 

1.  The  authority  citation  for  Part  770 
continues  to  read  as  follows: 

Authority:  Sees.  4  and  5  of  the  Commodity 
Credit  Corporation  Charter  Act,  as  amended, 
62  Stat.  1070.  as  amended,  1072  (15  U.S.C. 
714b  and  714c):  sees.  lOlA.  103A,  lOSC  107C. 
107D,  107E,  and  405  of  the  Agricultural  Act  of 
1949,  as  amended:  99  Stat.  1419,  as  amended. 
1407,  as  amended,  1395,  as  amended,  1446, 
1383,  as  amended,  63  Stat.  1504,  as  amended 
(7  U.&C.  1441-1, 1444-1, 1444b,  1444b-2. 
1444b-3, 1444h-l.  1445d.  and  1425). 

2. 7  CFR  770.4(f)  is  amended  by 
revising  the  first  paragraph  and 
designating  it  as  paragraph  (f)(1)  and 
adding  paragraph  (f)(2)  to  read  as 
follows: 

9770.4    [AmwMted] 

*        *        *        *        • 

(f)  First  transfer  deadline. 

(1)  Certificates  issued  before 
November  17, 1986.  Notwithstanding 
paragraph  four  of  the  commodity 
certificate,  if  a  certiHcate  bears  a  "Hrst 
transfer  deadline"  date,  the  person  to 
whom  the  certificate  is  issued  may 
transfer  the  certificate  through  the 
expiration  date  and  may,  but  only 
during  the  ten  business  days 
immediately  following  the  first  transfer 
deadline  date,  submit  such  certiHcate, 
endorsed  to  CCC,  at  the  issuing  county 
ASCS  office  for  payment  by  check  in  the 
amount  of  the  certificate.  Such  person 
may  not  exchange  the  certificate  for 
commodities  owned  by  CCC  except  as 
otherwise  agreed  upon  between  such 
person  and  CCC. 

(2)  Certificates  issued  on  or  after 
November  17, 1986. 

(i)  The  person  to  whom  a  generic 
certificate  is  issued  that  has  an  entry  of 
"N/A"  in  blocks  D  and  E  may  exchange 
such  certificate  for  commodities  owned 
by  CCC. 

(ii)  The  person  to  whom  a  generic 
certiHcate  is  issued  that  has  a  date 
entered  in  block  D  and  an  entry  of  "N/ 
A"  in  block  E  may  submit  such 
certificate,  endorsed  to  CCC,  at  the 
issuing  county  ASCS  office  for  payment 
by  check  in  the  amount  of  the  certificate 
on  or  after  the  date  entered  in  block  D 
through  the  expiration  date  of  the 
certificate.  Such  person  may  not 
exchange  the  certificate  for  commodities 
owned  by  CCC,  except  as  otherwise 
agreed  upon  between  the  person  and 
CCC. 

(iii)  All  other  certificates  may  be 
transferred  and  exchanged  as 
determined  and  announced  by  CCC. 


Signed  at  Washington,  DC  on  November 
25,1986. 
Miltoa ).  Hertz. 

Administrator,  Agricultural  Stabilization  and 
Conservation  Service  and  Executive  Vice 
President,  Commodity  Credit  Corporation. 
(FR  Doc.  86-27008  Filed  12-2-86;  8:45  am] 
Bnxmo  cooc  3410-os-ii 


Farmers  Home  Administration 
7  CFR  Part  1945 

Memorandum  of  Understanding 
Between  Agricultural  Stabilization  and 
Conservation  Service  and  Farmers 
Home  Administration  on  Disaster 
Assistance 

agency:  Farmers  Home  Administration. 
USDA. 

AcnON:  Final  rule. 

summary:  The  Farmers  Home 
Administration  (FmHA)  amends  its 
emergency  loan  regulations  by  removing 
a  Memorandum  of  Understanding 
(MOU)  between  the  Agricultural 
Stabilization  and  Conservation  Service 
(ASCS)  and  FmHA.  This  action  is  being 
taken  because  the  MOU  pertains  to 
intra-Agency  management  and  does  not 
affect  the  public.  The  intended  effect  of 
this  action  is  to  remove  unnecessary 
text  from  the  Code  of  Federal 
Regulations. 

EFFECTIVE  DATE:  December  3, 1986. 

FOR  FURTHER  INFORMATION  CONTACT 

James  Crysler,  Senior  Loan  Officer, 
Emergency  Division,  Farmers  Home 
Administration.  USDA,  Room  5428-S, 
Washington,  DC  20250.  Telephone:  (202) 

382-1657. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  tmder  USDA 
procedures  established  in  Departmental 
Regulation  1512-1  which  implements 
Executive  Order  12291,  and  has  been 
determined  to  be  exempt  from  those 
requirements  as  it  involves  only  internal 
agency  management.  The  MOU  being 
removed  pertains  to  inter-agency 
relations  and  therefore  its  removal  from 
the  Code  of  Federal  Regulations  does 
not  affect  the  public  It  is  the  policy  of 
the  Department  of  Agriculture  to  publish 
for  comment  rules  relating  to  public 
property,  loans,  grants,  benefits,  or 
contracts,  notwithstanding  the 
exemption  in  5  U.S.C.  553  with  respect 
to  such  ndes.  This  action,  however,  is 
not  published  for  proposed  rulemaking 
since  it  involves  only  internal  agency 
management  and  publication  for 
comment  is  unnecessary. 


Intergovenunental  Consultation 

This  change  affects  the  following 
FmHA  program  as  listed  in  the  Catalog 
of  Federal  Domestic  Assistance: 

10.404 — Emergency  Loans 

For  the  reasons  set  forth  in  the  final 
rule  related  to  Notice  to  7  CFR  Part  3015, 
Subpart  V  (48  FR  29115.  June  24, 1983) 
and  FmHA  Instruction  1940-). 
"Intergovernmental  Review  of  Farmers 
Home  Administration  Programs  and 
Activities"  (December  23, 1983),  this 
action  is  excluded  from  the  scope  of 
Executive  Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials. 

Environmental  Impact  Statement 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1940, 
Subpart  G.  "Environmental  Program."  It 
is  the  determination  of  FmHA  that  the 
action  does  not  constitute  a  major 
Federal  action  significandy  affecting  the 
quality^of  the  human  environment,  and 
in  accordance  with  the  National 
Environmental  Policy  Act  of  1969,  Pub. 
L  91-190,  an  Environmental  Impact 
Statement  is  not  required. 

List  of  Subjects  in  7  CFR  Part  1945 

Agriculture,  Disaster  assistance. 
Intergovernmental  relations.  Loan 
programs — Agriculture. 

Therefore,  Chapter  XVIII,  Title  7, 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  1945— EMERGENCY 

1.  The  authority  citation  for  Part  1945 
continues  to  read  as  follows: 

Authority:  7  U.S.C  1989:  5  U.S.C.  301;  7  CFR 
2.23;  7  CFR  Z70. 

Subpart  A — Disaster  Assistance — 
General 


91MJt1    (AmendMl] 

2.  Section  1945.21  is  amended  by 
changing  the  reference  "Exhibit  C  of 
Subpart  D  of  Part  1945  of  Uiis  chapter" 
to  read  "Exhibit  A  of  FmHA  Instruction 
2000-11  (available  in  any  FmHA  office)" 
in  paragraph  (b)(2)  and  in  the  first 
sentence  of  paragraph  (c)(1). 

Subpart  D— Emergency  Loan  Policies, 
Procedures,  and  Authorizations 

3.  Section  1945.155  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

91945.1S5    RelationaMp  iMtween  FmHA 
and  other  taderai  I 
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(b)  ASCS  and  FmHA.  A  Memorandum 
of  Understanding  between  the  ASCS 
and  FmHA  on  Disaster  Assistance 
pertaining  to  the  exchange  of 
information  essential  to  the  elimination 
of  duplicate  compensatory  benefits  from 
the  two  participating  Agencies  for  the 
same  disaster  losses  is  Exhibit  A  of 
FmHA  Instruction  2000-])  (available  in 
any  FmHA  office). 

Exhibit  C— {Removed  and  Reserved] 

Exhibit  C,  "Memorandum  of 
Understanding  Between  Agricultural 
Stabilization  and  Conservation  Service 
and  Fanners  Home  Administration  on 
Disaster  Assistance"  is  removed  and 
reserved. 

Dated:  November  5, 1986. 
Vance  L  Clark, 

Administrator,  Farmers  Home 

Administration. 

[FR  Doc.  86-27191  Filed  \Z-2r^l^,  8:45  am] 

WUJNG  cooc  341IM>7-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

IDocfcet  No.  86-ANE-41:  Amendment  No. 
39-5465] 

Airworttiiness  Directives;  Allison  Gas 
Turbine  Division,  General  Motors 
Corporation,  Allison  Model  250-C28 
and  -C30  Series  Engines 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  action  publishes  in  the 
Federal  Register  and  makes  effective  as 
to  all  persons  an  amendment  adopting  a 
new  airworthiness  directive  (AD)  which 
was  previously  made  effective  by 
individual  letters  as  to  all  known  U.S. 
owners  and  operators  of  certain  Allison 
Model  250-C28  and  -C30  Series  engines 
installed  in.  but  not  limited  to.  Bell 
Model  206L-1,  Messerschmitt-Boelkow- 
Blohm  GmbH  BO  105  LS  A-1,  Sikorsky 
Model  S-76A.  Bell  Model  2061^1, 
modified  to  incorporate  the  Allison  250- 
C30  engine.  Bell  Model  20eL-3.  and 
McDonnell  Douglas  Helicopter 
Company  (Hughes)  Model  369F  and 
369FF  aircraft.  The  AD  requires 
inspection  of  the  gas  generator  turbine 
spline  adapter  locknut  torque  within  five 
hoiuv  time-in-service  after  effective  date 
of  this  AD.  but  not  later  than  December 
20. 1986,  unless  already  accomplished. 
The  AD  is  needed  to  prevent  possible 


gas  generator  turbine  overspeed  failure/ 
tmcontained  failure. 

dates:  Effective  December  3. 1986,  as  to 
all  persons  except  those  persons  to 
whom  it  was  made  effective  by  Priority 
Letter  AD  No.  88-20-13  issued  October 
8. 1986,  which  contained  this 
amendment. 

Compliance  schedule — As  prescribed 
in  the  body  of  the  AD. 

Incorporation  by  Reference — 
Approved  by  the  Director  of  the  Federal 
Register  on  December  3. 1986. 
ADDRESS:  The  applicable  commercial 
engine  bulletin  (CEB)  may  be  obtamed 
fit)m  Allison  Gas  Turbine  Division, 
General  Motors  Corporation,  P.O.  Box 
420,  Indianapolis,  Indiana  46206-0420. 

A  copy  of  the  CEB  is  contained  in  the 
Rules  Docket  at  the  Office  of  Regional 
Counsel,  FAA,  ATTN:  Rules  Docket  No. 
86-ANE-41, 12  New  England  Executive 
Park,  Burlington,  Massachusetts  01803, 
and  may  be  examined  weekdays,  except 
Federal  holidays,  between  8:00  a  jn.  and 
4:30  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Royace  H.  Prather,  Chicago  Aircraft 
Certification  Office,  Propulsion  Branch, 
ACE-140C,  FAA.  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois  60018; 
telephone  312-694-7132. 

SUPPLEMENTARY  INFORMATION:  On 

October  8, 1986,  Priority  Letter  AD  No. 
86-20-13,  was  issued  and  made  effective 
immediately  as  to  all  known  U.S. 
owners  and  operators  of  certain  Allison 
Model  250-C28  and  -C30  series  engines. 
The  Priority  Letter  AD  86-20-13  required 
inspection  of  the  gas  generator  tiu-bine 
spline  adapter  locknut  torque  within  five 
hours  time-in-service  after  effective  date 
of  the  AD,  but  not  later  than  December 
20, 1986,  unless  already  accomplished. 
AD  action  was  prompted  by  a  report 
of  a  Model  250-C30S  first  stage  turbine 
wheel  contained  failure.  Investigation 
indicated  the  primary  failed  item  was 
the  gas  generator  ttu-bine  spline  adapter 
on  the  second  stage  turbine  wheel. 
Engine  records  did  not  indicate  that  the 
current  torque  value  and  procedure 
required  by  Allison  Commercial  Engine 
Alert  Bulletin  25O-C28/C30  CEB-A-72- 
2132/3146  dated  October  1, 1985,  had 
been  complied  with.  Improper  torque  of 
the  gas  generator  turbine  spline  adapter 
locknut  can  residt  in  excessive  wear 
and/or  fretting  damage  on  the  external 
splines  of  the  turbine  spline  adapter  or 
the  aft  splines  of  the  turbine-to- 
compressor  coupling  shaft.  These 
conditions  can  progress  to  where  a 
discoimect  could  occur  and 
subsequently  cause  an  overspeed  gas 
generator  turbine  failure/uncontained 
failure.  Since  it  was  found  that 


immediate  corrective  action  was 
required,  notice  and  public  procedure 
thereon  were  impracticable  and 
contrary  to  public  interest,  and  good 
cause  existed  to  make  the  AD  effective 
immediately  by  individual  letters  issued 
October  8, 1986,  as  to  all  known  U.S. 
owners  and  operators  of  certain  Allison 
Model  250-C28  and  -C30  Series  engines. 
These  conditions  still  exist  and  the  AD, 
revised  with  administrative  changes  for 
clarity,  is  hereby  published  in  the 
Federal  Register  as  an  amendment  to 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  to  make  it  effective  as  to  all 
persons. 

f!nn4;|^nrion 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regidation 
that  is  not  considered  to  be  major  imder 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 
an  unsafe  condition  in  aircraft.  It  has 
been  further  determined  that  this  action 
involves  an  emergency  regulation  tmder 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  26. 1979).  ff  Uiis 
action  is  subsequenUy  determined  to 
involve  a  significant/major  regulation,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is 
not  required).  A  copy  of  it,  when  filed, 
may  be  obtained  by  contacting  the 
person  identified  under  the  caption  "FOR 
FURTHER  INFORMATION  CONTACT." 

List  of  Subjects  in  14  CFR  Fart  39 

Air  transportation,  Engines,  Aircraft, 
Aviation  safety.  Incorporation  by 
reference. 

Adoption  of  the  Amendment 

PART  39— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  (FAA)  amends  Part  39  of 
the  Federal  Aviation  Regulations  (FAR) 
as  follows: 

1.  The  authority  citation  for  Part  39 
continuese  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C  10e(g)  (Revised,  Pub.  L  97-449, 
January  12, 1983);  14  CFR  11.89. 

§39.137    [Amended] 

2.  By  adding  to  §  39.13  the  following 
new  airworthiness  directive  (AD): 
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Allison  Gat  Turbine  Diviaioo.  General  Motors 
Corp.  (Allison,  formerly  Detroit  Diesel 
Allision):  Applies  to  Allison  Model  250- 
C28  and  -C30  Series  engines  installed  in. 
but  not  limited  to.  Bell  Model  206L-1. 
Messerschmitt-Boelkow-Blohm  GmbH 
BO  105  LS  A-1,  Sikorsky  Model  S-76A. 
Bell  Model  206U1,  modified  to 
incorporate  the  Allison  250-C30  engine. 
Bell  Model  206L-3.  and  McDonnell 
Douglas  Helicopter  Company  (Hughes) 
Model  369F  and  369FF  aircraft. 
The  following  engine  models  and  turbine 

serial  numbers  are  affected: 


EngnanwM 

Twtaw  MriH  nwiter 

ZSO-C28B „ 

2S0-C2aC 

CAT  /UU01  nnj  70807  and  70804. 
CAT  28001  Ifvu  28046. 

CAT  WXWI  ««u  95436  md  94538. 

Except  existing  Model  250-C28  and  250- 
C30  Series  engines  which  have  incorporated 
Allison  Commercial  Engine  Alert  Bulletin 
250-C28/C30  CEB-A-72-2132/3146  dated 
October  1. 1985.  or  the  following  FAA 
approved  equivalents: 

Allison  Message  THO-2639W-RFR-65.  dated 

February  7.  1985 
Allison  C28  Overhaul  Manual  Temporary 

Revision  72-7,  Page  12.  dated  January  22. 

1986 
Allison  C30  Overhaul  Manual  Revision  dated 

July  1. 1985.  Section  72-50-00,  Paragraph 

¥[7],  Page  524 
Allison  Commercial  Service  Letter  250-C28/ 

C30  CSU2071/3073.  dated  June  1. 1985. 
Compliance  is  required  as  indicated  unless 
already  accomplished. 

To  prevent  excessive  wear  and/or  fretting 
damage  on  the  external  splines  of  the  turbine 
spline  adapter  or  the  aft  splines  of  the 
turbine-to-compressor  coupling  shaft,  which 
can  progress  to  a  disconnect  and  subsequent 
overspeed  gas  generator  turbine  failure/ 
uncontained  failure,  accomplish  the 
following: 

(a)  Within  the  next  five  hours  time-in- 
service  after  the  affective  date  of  this  AD.  but 
not  later  than  December  20. 1986.  for  in 
service,  engines,  inspect  the  gas  generator 
turbine  spline  adapter  locknut  torque  in 
accordance  with  Allison  Commercial  Engine 
Alert  Bulletin  250-C28/C30  CEB-A-72-2132/ 
3146,  dated  October  1. 1985,  or  FAA  approved 
equivalent. 

(b)  Before  initial  flight,  for  uninstalled 
affected  turbine  assemblies,  inspect  the  gas 
generator  turbine  spline  adapter  locknut 
torque  in  accordance  with  Allison 
Commercial  Engine  Alert  Bulletin  2S0-C28/ 
C30  CEB-A-72-2132/3146.  dated  October  1. 

1985.  or  FAA  approved  equivalent. 

Note. —  The  compliance  requirements  of 
this  AD  were  previously  published  in  Allison 
Commercial  Service  Letter  250-C28/C30  CSL- 
A-2084/3087.  Rev,  1.  dated  September  29. 

1986.  FAA  approved  by  the  Manager.  Chicago 
Aircraft  Certification  OfFice. 

Aircraft  may  be  ferried  in  accordance  with 
the  provisions  of  FAR  21.197  and  21.199  to  a 
base  where  the  AD  can  be  accomplished. 

Upon  request,  an  equivalent  means  of 
compliance  with  the  requirements  of  this  AD 
may  be  approved  by  the  Manager,  Chicago 


Aircraft  Certification  Office.  FAA,  2300  East 
Devon  Avenue.  Des  Plaines.  Illinois  60018. 

Allison  Commercial  Engine  Alert  Bulletin 
250-C28/C30  CEB-A-72-2132/3146.  dated 
October,  1. 1985.  is  incorporated  herein  and 
made  a  part  hereof  pursuant  to  5  U.S.C. 
S52(a)(lj.  All  persons  affected  by  this 
directive  who  have  not  already  received  this 
document  from  the  manufacturer  may  obtain 
copies  upon  request  to  Allison  Gas  Turbine 
Division.  General  Motors  Corp.,  P.O.  Box  420. 
Indianapolis,  Indiana  46206-0420.  This 
document  also  may  be  examined  at  the 
Office  of  Reginal  Counsel.  FAA,  ATTN:  Rules 
Docket  No.  86-ANE-41, 12  New  England 
Executive  Park.  Burlington.  Massachusetts 
01803.  weekdays,  except  Federal  holidays, 
between  8.-00  a.m.  and  4:30  p.m. 

This  amendment  becomes  effective 
December  3. 1986,  as  to  all  persons  except 
those  persons  to  whom  it  was  made 
immediately  effective  by  Priority  Letter  AD 
No.  86-20-13.  issued  October  8. 1986,  which 
contained  this  amendment. 

Issued  in  Burlington.  Massachusetts,  on 
November  3. 1986. 
Qyde  DeHait  |r.. 

Acting  Director.  New  England  Region. 
|FR  Doc.  86-27108  Filed  12-2-66:  8:45  am] 
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14  CFR  Part  39 

[Docket  No.  86-NM-112-AO,  Anxtt. 
39-5479] 

AlrworttiineM  Directives;  Boeing 
MocM  767  Series  Airplanes 

AQENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adds  a  new 
airworthiness  directive  (AD),  applicable 
to  certain  Boeing  Model  767  airplanes, 
which  requires  modification  of  the 
forward  control  quadrant  spoiler 
position  sensor  rotary  variable 
differential  transducer  (RVDT).  This 
action  is  necessary  because  the 
potential  exists  for  an  RVDT  to  separate 
from  the  quadrant  shaft,  allowing  a 
hardover  command  to  occur,  which 
would  result  in  the  full  deployment  of 
three  spoiler  panels.  The  ensuing  motion 
will  cause  a  sudden  large  rolling 
moment;  and,  after  recovery  by  the  pilot, 
diminished  roll  capability  and  a 
significant  loss  of  lift  will  exist. 
EFFECTIVE  DATE:  January  12.  1987. 
ADDRESSES:  The  applicable  service 
information  specified  in  this  AD  may  be 
obtained  from  the  Boeing  Commercial 
Airplane  Company,  P.O.  Box  3707, 
Seattle,  Washington  98124.  This 
information  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle. 
Washington,  or  the  Seattle  Aircraft 


Certification  Office,  9010  East  Marginal 
Way  South,  Seattle.  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Frank  vanLeynseele.  Systems  and 
Equipment  Branch.  ANM-130S; 
telephone  (206)  431-1948.  Mailing 
address:  Pacific  Highway  South,  C- 
68966,  Seattle.  Washington  98168. 

SUPPLEMENTARY  INFORMATION!  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  to  require 
modification  of  the  quadrant  shaft  lying 
the  RVDT  to  the  spoiler  forward  control 
quadrant,  was  published  in  the  Federal 
Register  on  June  17, 1986  (51  FR  21923). 
The  comment  period  for  the  proposal 
closed  on  August  8, 1986. 

Interested  parties  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the  one 
comment  which  was  received. 

The  Air  Transport  Association  (ATA) 
of  America,  on  behalf  of  its  members, 
stated  that  although  member  airlines 
agree  with  the  technical  intent  of  the 
proposed  AD,  the  accomplishment  of  the 
modifications  was  more  complex  than 
indicated  by  the  procedures  described  in 
Boeing  Service  Bulletin  767-27 A0062. 
Special  aileron  rigging  procedures 
require  a  rigging  bar,  which  has  to  be 
fabricated.  Additional  shims  and 
revised  maintenance  manual 
instructions  for  shim  installation  have  to 
be  obtained.  The  large  rigging  bars 
required  to  adjust  the  ailerons  are  not 
available  at  all  stations  and  are 
cumbersome  to  ship.  For  these  reasons, 
the  ATA  has  requested  that  the 
compliance  time  be  increased  from  60 
days  to  6  months,  so  that  the  operators 
will  have  an  adequate  timeframe  in 
which  to  schedule  their  airplanes  for 
modification  at  their  main  bases. 

The  FAA  has  considered  this 
information  and  has  determined  that 
safety  would  not  be  compromised  if  the 
compliance  time  is  increased  to  6 
months.  The  final  rule  has  been  revised 
to  reflect  this  change. 

It  is  estimated  that  59  airplanes  of  U.S. 
registry  will  be  a^ected  by  this  AD,  that 
it  will  take  16  manhours  per  airplane  to 
accomplish  the  required  rework,  and 
that  the  average  labor  cost  will  be  $40 
per  manhour.  Based  on  these  figures,  the 
total  cost  impact  of  this  AD  to  U.S. 
operators  will  be  $37,760. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291,  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979);  and  it  is  further  certified  under  the 
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criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  because  few.  if  any, 
Boeing  Model  767  series  airplanes  are 
operated  by  small  entities.  A  final 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
Adoption  of  the  Amendment 
PART  39— { AMENDED! 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a},  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
January  12. 1983):  and  14  CFR  11.89. 

S  39.13    (Amended] 

2.  By  adding  the  following  new 
airworthiness  directive: 

Boeing:  Applies  to  Boeing  Model  767 
airplanes  identified  in  Boeing  Alert 
Service  Bulletin  767-27 A0062,  dated 
January  24, 1986,  certificated  in  any 
category.  To  prevent  the  uncommanded 
deployment  of  spoiler  panels  in  flight  as 
a  result  of  a  rotary  variable  differential 
transducer  (RVDT)  separation, 
accomplish  the  following  within  six 
months  after  the  effective  date  of  this 
AD,  unless  already  accomplished: 

A.  Modify  the  flight  control  forward  control 
quadrants  in  accordance  with  Boeing  Alert 
Service  Bulletin  767-27A0062,  dated  January 

24. 1986,  or  later  FAA-approved  revisions. 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office.  FAA. 
Northwest  Mountain  Region. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  the  replacements  required 
by  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
above  specified  service  bulletin  from  the 
manufacturer  may  obtain  copies  upon 
request  from  the  Boeing  Commercial 
Airplane  Company,  P.O.  Box  3707. 
Seattle.  Washington  98124.  It  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  Seattle,  Washington,  or  the 
Seattle  Aircraft  Certification  Office. 
9010  East  Marginal  Way  South.  Seattle. 
Washington. 

This  amendment  becomes  efTective  January 

12. 1987. 


Issued  in  Seattle,  Washington,  on 
November  28. 1988. 
Wayne  J.  Barlow, 

Director,  Northwest  Mountain  Region. 
[FR  Doc.  86-27186  Filed  12-2-88;  8:45  am] 

WLUNO  COOE  4»10-13-«i 

14  CFR  Part  39 

(Docket  No.  86-NM-40-AD:  AmdL  39-5478] 

Airworttiinass  Directives;  Tlie  de 
Havilland  Aircraft  Company  of  Canada, 
a  Division  of  Boeing  of  Canada,  Ltd., 
Models  DHC-7  and  DHC-8  Series 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule, 

summary:  This  amendment  adopts  a 
new  airworthiness  directive,  applicable 
to  de  Havilland  Models  DHC-7  and 
DHC-8  series  airplanes,  which  requires 
the  introduction  of  a  water  drain  hole  on 
the  elevator  trim-tab  jack-screw 
housing.  This  amendment  is  prompted 
by  reports  of  moisture  accumulating  in 
the  housing  and  freezing  during  flight  in 
subfreezing  temperatures.  This 
condition,  if  not  corrected,  results  in 
reduced  controllability  of  the  airplane. 
EFFECTIVE  DATE:  January  12, 1987. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from  the 
de  Havilland  Aircraft  Company  of 
Canada,  a  Division  of  Boeing  of  Canada, 
Ltd.,  Garratt  Boulevard,  Downsview, 
Ontario  M3K  1Y5.  Canada.  This 
information  may  be  examined  at  the 
FAA,  Northwest  Motmtain  Region,  19700 
PaciBc  Highway  South,  Seattle, 
Washington,  or  the  FAA,  New  England 
Region,  New  York  Aircraft  Certification 
Office.  181  South  Franklin  Avenue. 
Room  202.  Valley  Stream.  New  York. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  W,  White,  Systems  Branch.  ANE- 
173.  New  York  Aircraft  Certification 
Office,  FAA.  New  England  Region,  181 
South  Franklin  Avenue,  Room  202, 
Valley  Stream,  New  York  11581: 
telephone  (516)  791-6427. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  which  requires 
the  introduction  of  a  water  drain  hole  on 
the  elevator  trim-tab  jack-screw  housing 
on  de  Havilland  Models  DHC-7  and 
DHC-8  series  airplanes,  was  published 
in  the  Federal  Register  on  May  14, 1986 
(51  FR  17648).  The  period  for  comment 
closed  on  July  7, 1986. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 


comments  to  the  proposal  were 
received. 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

This  document  has  been  revised 
throughout  to  reflect  the  manufacturer's 
current  legal  company  name.  This 
change  is  merely  editorial  and  has  no 
impact  on  the  scope  of  this  AD. 

It  is  estimated  that  a  total  of  60  Model 
DHC-7  and  Model  DHC-8  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD, 
that  it  will  take  approximately  10 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  will  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  this  AD  to  U.S.  operators  is 
estimated  to  be  $24,000. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979);  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities,  because  few,  if  any,  de 
Havilland  Models  OHC-7  and  DHC-8 
series  airplanes  are  operated  by  small 
entities.  A  final  evaluation  has  been 
prepared  for  this  regulation  and  has 
been  placed  in  the  docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
Adoption  of  the  Amendment 

PART  39-(  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
January  12.  1983):  and  14  CFR  11.69. 

§39.13    [Amended] 

2.  By  adding  the  following  new 
airworthiness  directive: 

The  de  Havilland  Aircraft  Company  of 

Canada,  a  Division  of  Boeing  of  Canada, 
Ltd.:  Applies  to  all  Model  DHC-7  and 
DHC-8  series  airplanes,  certificated  in 
any  category.  Compliance  is  required  as 
indicated,  unless  already  accomplished. 
To  prevent  the  elevator  trim-tab  from 
becoming  inoperable  due  to  accumulated 
water  freezing  in  the  trim-tab  jack-screw 
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housing,  accomplish  the  following,  unless 
already  accomplished: 

A.  For  Model  DHC-7  airplanes,  wMiin 
thiaeiaaatfaB  after ilhe  sffectiiKiiiale'df  #118 
AD.  mompantft  i«fe  ftanlfaMrf  Msdificaitian 
Niunbar  7lMttt  to  provide  a  diaiii  hale  in  ike 
elevator  trim-tab  iack-scsw  housing  in 
accordance  with  the  "Accomplishmant 
Instructions"  contained  in  de  Havilland 
Service  Boiletin  Wo.  7-27-78,  dated  f«Mi«y 

17. 1986. 

B.  For  Model  IB4C-6  ailiplaiies.  within  time 
months  aftar  the  effective  dale  of  tius  AD, 
incocporate  de  HaiiiiUand  Jtfodification 
Niunber  Q/0415  to  provide  a  dsain  hole  in  ihe 
elevator  trim-tab  jack-screw  housing  in 
accordance  with  the  "Accomplishment 
Instructions"  contained  in  de  'Havillmd 
Service  Bidtetin  No.  S-Z7-Ifi,  dsrted  )wui«ry 
17.1flM. 

C.  An  alteenate  maana  of  oamplianoe  ar 
adjuatment  of  the  compliance  time.  Mchkli 
provides  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Xlan^ger.  New 
York  Aircraft  Certification  Office,  FAA.  New 
England  {^gion. 

AH  persons  affected  by  this  direcfive 
who  have  not  already  isceivBd  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  upon  request 
to  de  Havilland  Aircraft  Company  of 
Canada,  a  Division  of  Boeing  of  Canada 
Ltd.,  Garratt  Boulevard,  Dowosview, 
Ontario  M3K 1Y5.  Canada.  Tliese 
documents  may  be  examined  at  the 
FAA,  Northwest  Mountain  R^on,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  FAA,  New  Eqgland 
Region,  New  Totk  Aircraft  Certification 
Office,  181  South  Franklin  Avenue, 
Room  202,  Valley  Stream,  New  Tork. 

This  anienunieiit  uecomes  elective  January 

12. 1987. 

Issued  in  Seattle.  Washington,  on 
November  26.  IflBB. 
Wayne  |.  Barlow, 

Director.  Northwest  Mouirtafn  Region. 
(FS  Doc.  86-2718fi  Filed  12-^-8«;  8:45  am] 
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[AlrsfMCC  Docket  No.  86-AWA-29] 

Atteration  of  ltw1«oiMtoa,  TX. 
Terminal  Control  Area 

AOENCT:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMABV:  This  acttoa  Ahers  Ihe 
Houston,  TX,  Terminal  Control  Area 
(TCA)  to  fully  contain  large  tucbtne- 
poMtared  aircrait  executing  approackes 
to  and  departuses  irom  new  Runway  9/ 
27,  opening  in  Febnory  lie7. 

EWKClWb  OATE  0901  UTC,  Febnitrry  12. 
1987. 

FOII mftTHER  INFORMATION  CONTACT: 

Mr.  Robert  Laser.  Airspace  and  Air 


Traffic  Rules  BraBch  (ATO-2aoj. 
Airspace-Rules  and  Aeranaubcal 
Information  Division,  Air  Traffic 
Operations  Service,  Federal  Aviatiso 
Administration,  .800  lofdependeace 
Avenue.  SW.,  Washington.  DC  20591; 
telephone:  (202)  267-0248. 

SUPPUMENTARY  INFORMATION: 

History 

On  June  25, 1986,  the  FAA  proposed  to 
amend  9aA  71  of  the  'Fedeisl  AvieFtion 
Reg^tftions  (14  CHU  Part  71]  to  imUfy 
Areas  C  «nd  D  of  #ie  Tiomten  TCA  by 
lowering  flte  lyase  of  ftie  TCA  from  4,'OSS 
feet  to  3,000  feet  MSL  on  both  ttte  eart 
and  west  edges  ^f  the  existing  TCA  is 
fully  contain  all  ainGraft  executing 
approaches  to  and  departures  kata  new 
Runway  9/27,  opening  in  February  1087 
(51  HUESOBl).  intEiEsted  (rarties  wese 
imnteil  to  particiinte  in  this  miemakii^ 
proceeding  by  «abniiMing  written 
cemmeiite  en  the  itraposal  to  the  FAA. 
No  oawMnMits  mbiecting  1o  the  proposal 
were  received.  The  Air  Trans^Rtjrt 
AsBOoiatiow  oommented  thai  ^y  were 
in  support  df  the  proposal.  Except  for 
editorial  changes,  this  amendment  is  die 
same  as  thart  proposed  in  fhe  atrtice. 
Section  71.401  «f  Part  71  of  fhe  Fetteral 
Avrarfton  Regolations  was  repubHsfhed  in 
Handbook  7400.iB  dated  January  E. 
1986. 

The  Rule 

This  aniendment  to  Part  71  of  the 
Federal  Aviation  RegulsFtions  modifies 
Areas  C  and  D  of  the  Houston  TCA  by 
lowering  Ihe  baee  of  die  TCA  from  4,086 
feet  to  3,080  feet  MSL  on  both  the  east 
and  west  edges. 

FAA  has  determined  that  lliis 
regulation  only  involves  an  established 
body  of  technical  regulations  ior  which 
frequent  and  routine  amendments  are 
necessary  to  ketp  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  tmder  Executrve  Onler  12291;  (2)  is 
not  a  "significant  rale"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  ■tfie  anticipated 
impact  is  ao  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedm-es  and  air  navigation,  tt 
is  certified  that  this  nde  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Subjects  in  M  CFR  Part  71 

Aviaiion  safety.  Terminal  control 
areas. 


AHapHilM  ^f  tfc*  AnnmrfnMwt 

pmrrn-iAiiiEiiDEDj 

Acconfingly,  porsncmt  te  the  aallheinty 
delegated  te  me.  Part  71  of  the  Federri 
Aviation  Regubtions  (M  CFR  Part  71J  is 
amended,  as  follows: 

1.  The  airthority  t;itatiun  for  Part  71 
continues  toiread  bbIdUoivs: 

Authority:  49  V&C.  U4i(a).  1354(a).  15K>; 
Executive  Order  10854;  49  D.S.C.  lCI6(g) 
(Revised  Pub.  IL  57-MB,  January  12. 39B3);  M 
CFR  11.60. 

2.  Section  71.40t(b)  is  amended  as 
foUows: 

S  71.46    (ftnwndadl 

Houalan.  TX  lAflModed] 

By  removiiQ  ttie  present  Area  C  and 
substituting  the  foflhrwing: 

Area  C.  That  airspace  northwest  of  lAH 
extending  from  3.000  feet  MSL  1o  and 
including  7,000  feel  MSL  bounded  on  the 
northeast  by  the  lAH  VORTAC  313*  radial, 
on  the  east  by  the  &-mileDM£  arc  of  the  lAH 
VORTAC  between  the  lAH  VORTAC  313* 
radial  and  a  line  Ztniles  north  of  and  parallel 
to  the  lAH  RunwayBx^enteriinenctended  and 
the  15-mile  DME  arc  of  the  lAH  VORTAC 
between  aline  2  miles  north  of  and  parallel 
to  the  lAH  Ruivway  8  centeciine  extended  and 
the  lAH  VORTAC  258*  radial,  on  the  south 
by  a  line  2  miles  north  of  and  ftarallel  to  the 
LAHHuBway  B  centerline  extended  between 
the  ft-  and  15-  mile  DME  arcs  of  the  LAH 
VORTAC  and  the  lAH  VORTAC  2S8*  radial 
between  the  15-  and  20-mile  DME  arcs  of  the 
lAH  VORTAC,  and  on  the  we&t  by  ihe  20- 
mile  DME  arc  of  the  lAH  VORTAC.  and  ihat 
airspace  east  of  IAHt>ouHdad  on  the  east  by 
the  20-mile  DME  arc  of  the  lAH  VORTAC.  on 
the  south  by  the  lAH  VORTAC  106'  ladial, 
on  (he  west  by  the  15-mileDME  arc  of  the 
lAH  VORTAC,  and  on  the  north  ty  the  L\H 
VORTAC  058"  radial. 

In  Area  D  after  the  words  "between  the  15- 
and  20-mile  radii  of  the  L\H  VORTAC"  hy 
inseriing  the  words  ",  excluding  that  airspace 
contained  within  Area  C  described 
previously," 

Issued  in  Washington,  DC,  on  November  24, 
1966. 


Manager,  Airspace-Rules  and  Aeronautical 

IrtfoemaUoa  Diwtian. 

(FR  Doc  «e^7184  Filed  a2-2-aB;  «:4S  am] 


14  CFR  Pwts  B3Md  159 

[Docket  Ma  25)48;  AmdL  Naa.  «S-54 
andt5»^29] 

Matropolltan  WasMnyton  Aiipui  ts 


;  Federal  Aviation 
Administration  (FAA),  DOT, 

:Pina9T«le. 
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summary:  This  action  increases  the 
maximum  permissible  length  of  nonstop 
flights  to  or  from  Washington  National 
Airport  from  1.000  miles  to  1,250  miles. 
The  amendment  also  eliminates  the 
procedures  for  reducing  the  number  of 
air  carrier  slots  at  National  Airport 
when  the  annual  nimiber  of  passengers 
at  the  airport  reaches  a  certain  level. 
Effective  on  the  date  of  transfer  of 
National  Airport  and  Washington  Dulles 
International  Airport  to  the 
Metropolitan  Washington  Airports 
Authority,  the  amendment  removes  the 
prohibition  on  the  operation  of  certain 
types  of  air  carrier  aircraft  at  National 
Airport  and  removes  the  provisions  for 
enforcement  of  the  airport  regulations 
by  the  FAA.  The  limit  for  scheduled  air 
carrier  operations  at  National  Airport 
remains  at  37  per  hour.  All  of  Uie  above 
actions  are  taken  in  consideration  of 
provisions  of  the  Metropolitan 
Washington  Airports  Act  of  1986. 
enacted  on  October  18. 1986. 
EFFECTIVE  DATE:  The  removal  of  14  CFR 
93.124  and  the  addition  of  14  CFR  Part 
93.  Subpart  T  are  efiective  on  December 
3. 1986.  The  revision  of  14  CFR  159.59 
and  the  removal  of  S  159.191  are 
effective  on  March  1. 1987. 
FON  FUftTHOI  mFORMATWN  CONTACT: 
David  L  Bennett.  Office  of  the  Chief 
Counsel,  AGC-230,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington,  DC  20591, 
Telephone:  (202)  287-3491 
or 

Edward  S.  Faggen.  Legal  Counsel. 
AMA-7.  Metropolitan  Washington 
Airports.  Federal  Aviation 
Administration,  Hangar  9. 
Washington  National  Airport. 
Washington.  DC  20001.  Telephone: 
(703)  557-8123 

SUPPtEMENTARY  INFORMATION: 

Availability  of  Document 

Any  person  may  obtain  a  copy  of  this 
doctmient  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Public  Affairs.  Attention:  Public 
Information  Center,  APA-430. 800 
Independence  Avenue.  SW., 
Washington.  DC  20591;  or  by  calling 
(202)  267-8058.  Communications  must 
identify  the  amendment  number  of  the 
doounent. 

Background 

On  November  27, 1981,  DOT/FAA 
published  the  MetropoUtan  Washington 
Airports  Policy  and  implementing 
regulations  (46  FR  58036)  to  guide  the 
future  operation  and  development  of 
Washington  National  and  V^ashington 
Dulles  International  Airports.  The 
implementing  regulations  made  a 


number  of  changes  in  the  operational 
rules  at  National  Airport,  including  the 
establishment  of  a  1,000-mile  perimeter 
for  nonstop  operations  to  or  from  the 
airport  (14  CFR  159.80). 

A  second  change  was  the  adoption  of 
an  annual  passenger  ceiling  or  "cap"  at 
National  Airport  (14  CFR  93.124).  The 
rule  provided  that  each  January  the  FAA 
would  make  a  projection  of  the  number 
of  passengers  to  be  enplaned  and 
deplaned  at  National  between  the 
foUowing  April  and  April  of  the  next 
year.  When  the  projection  showed  more 
than  16  million  passengers,  the  FAA 
would  transfer  one  slot  or  more  per 
hoiu",  as  required,  from  air  carriers  to 
commuter  operations. 

On  October  18. 1986.  the 
"Metropolitan  Washington  Airports  Act 
of  1986"  was  effective.  The  Act  provides 
for  a  long-term  lease  and  transfer  of  the 
operation  of  National  and  Dulles 
Airports  from  the  Federal  Government 
to  a  regional  authority,  the  Metropolitan 
Washington  Airports  Authorify.  In 
addition  to  the  lease  provisions,  the  Act 
contains  several  specific  provisions 
relating  to  the  operation  of  National 
Airport.  Several  of  these  provisions 
warrant  immediate  regulatory  action  on 
the  part  of  the  FAA. 

First,  section  6005(c)(5)  of  the  Act 
provides  for  the  continuation  of  certain 
Washington  National  and  Washington 
Dulles  International  Airport  regulations 
(14  CFR  Part  159)  after  the  airports  are 
transferred  to  the  Authorify.  However, 
subparagraph  6005(c)(5)(B)  provides  as 
foUows: 

(B)  Exceptions. — ^The  following  regulations 
shall  cease  to  l>e  in  effect  on  the  date  the 
lease  takes  effect: 

(i)  section  lS9.S9(a)  of  title  14  Code  of 
Federal  Regulations  (relating  to  new- 
technology  aircraft);  and 

(ii)  section  159.191  of  title  14,  Code  of 
Federal  Regulations  (relating  to  violations  of 
Federal  Aviation  Administration  regulations 
as  Federal  misdemeanors). 

Paragraph  159.59(a)  of  the  Federal 
Aviation  Regulations  (FAR)  prohibits 
operation  at  National  Airport  of  an  air 
carrier  aircraft  of  a  type  not  regularly 
operated  at  the  airport  as  of  July  1. 1981. 
unless  approved  by  the  Administrator 
for  safety  considerations  and  by  the 
Director,  MWA,  for  considerations  of 
groimdside  capacify.  Removal  of  this 
provision  will  leave  the  Authority  in  the 
same  position  as  other  non-Federal 
airport  operators  with  respect  to  control 
of  the  types  of  aircraft  which  serve  the 
airports. 

FAR  {  159.191  provides  for  Federal 
criminal  penalties  for  violation  of  airport 
regulations  and  for  removal  of  a  violator 
from  the  airport  at  the  order  of  the 
airport  manager.  Upon  the  lease  of  the 


airports  to  the  Authority,  the  provisions 
of  Part  159  will  become  the  regulations 
of  the  Authorify  rather  than  the  FAA. 
Therefore,  it  would  be  inappropriate  to 
retain  provisions  for  FAA  enforcement 
of  the  airport  regulations.  Accordingly. 
Congress  has  provided  for  the  repeal  of 
the  enforcement  provisions  effective  on 
the  date  of  the  lease. 

Because  the  Act  provides  that  FAR 
S9  159.59(a)  and  159.191  will  cease  to  be 
in  effect  on  the  date  of  the  lease,  the 
FAA  is  removing  both  sections  effective 
on  that  date.  Both  sections  must  remain 
in  effect  tmtil  the  transfer,  however,  to 
ensure  that  FAA  retains  jurisdiction  to 
operate  and  administer  the  airports  until 
the  Authorify  is  able  to  do  so.  The  date 
planned  for  the  lease  to  take  effect  is 
March  1. 1987.  and  that  date  is 
designated  for  the  effective  date  for 
removal  of  the  two  sections.  The  revised 
effective  date  will  be  published  in 
advance  in  the  Federal  Register. 

In  addition  to  removing  S  159.59(a). 
this  amendment  revises  the  remaining 
sections  of  S  159.59  to  redesignate 
paragraphs  (b)  through  (d)  as  (a)  through 
(c)  respectively,  and  to  eliminate  certain 
errors  in  publication  of  S  159.59 
contained  in  the  Code  of  Federal 
Regulations.  As  revised.  14  CFR  159.59 
will  be  identical  to  the  provisions 
contained  in  S  159.59  of  the  Federal 
Aviation  Regulations. 

A  second  provision  of  the  Act  which 
affects  National  and  Dulles  Airport 
regulations,  section  6009(e)(2).  reads  as 
foUows: 

(2)  Annual  Passenger  Limitations. — The 
Federal  Aviation  Administration  air  traffic 
regulation  entitled  "Modification  of 
Allocation:  Washington  National  Airport"  (14 
CFR  93.124)  shall  cease  to  be  in  effect  on  the 
date  of  the  enactment  of  this  title. 

Because  the  legislation  was  enacted 
on  October  18. 1986,  the  current 
regulation  is  no  longer  in  effect. 
Accordingly,  the  FAA  is  acting  to  delete 
§  93.124  from  Part  93  of  the  Federal 
Aviation  Regulations.  Moreover, 
because  the  April  1983  notice  and  June 
1984  supplemental  notice  relating  to  the 
number  of  air  carrier  slots  at  National 
Airport  primarily  concerned  the 
provisions  of  S  93.124,  those  notices  are 
no  longer  relevant  to  the  future 
operation  of  the  airport.  Therefore, 
Notice  83-3  (48  FR  19174;  April  28, 1983) 
and  Supplemental  Notice  83-3A  (49  FR 
14626;  Jime  14, 1984)  are  hereby 
withdrawn  by  the  agency. 

Finally,  section  6012  of  the  Act 
provides  as  follows: 

Perimeter  Rule. — An  air  carrier  may  not 
operate  an  aircraft  nonstop  in  air 
transportation  between  Washington  National 
Airport  and  another  airport  that  is  more  than 
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1  iT  mill  I  If  mi  Tiwii  Winiiiinliiii  Mii<iiiiiiil 
Airyorl. 

Section  8812  prohrbits  nwnstop  flig^ 
longer  Unm  1.258  mHes.  ft  is  dear  from 
this  language  that  ft  vras  the  9eine  orf 
Congress  to  replare  the  txrrent  t.iJOS 
mile  peiiiiiKlei  rate  •with  a  1,250-mile 
ruie.  Accordtngiy.  the  FAA  is  increasing 
the  limit  on  nonstop  fH^rts  at  National 
Aiiport  to  a  USO'nrile  perimeter  at  ^ris 
tnne. 

This  change  wfn  penott  nonstop 
service  to  several  cities  which  are 
beyond  the  cuirenl  1,000  mile  perimeter. 
The  availabihty  cf  nonstop  operations  to 
additional  points  may  restdt  in  '^le 
at^nstment  of  sdiedules  at  National 
Airport  by  some  carriers.  However,  the 
increases  or  reduction  of  flights  in  any 
particular  market  is  not  required  by  fte 
amendment,  and  any  sudi  change  in 
service  patterns  is  erchisrveiy  a  carrier 
marketing  decision. 

As  noted  above  in  this  preamble,  the 
Metropohtan  Washington  Airports  Act 
of  WOS  provides  that,  with  a  few 
exceptions.  4ie  airport  operating  rales  in 
Part  199  of  the  Federal  Aviation 
Regulations  (FAR)  will  become 
regulations  of  the  Axithority  upon  fhe 
effective  date  of  the  lease.  Because  fte 
perimeter  nrie  established  in  section 
6012  of  the  Act  will  corrtinuE  to  affedt 
operations  after  the  transfer  to  the 
Authority,  the  FAA  behevcs  that  tt  is 
appropriate  to  incorporate  the  perimeter 
rule  in  FAR  Part  93,  Special  Air  Traffic 
Rules  and  Ahport  Traffic  Patterns.  FAR 
Part  93  will  not  be  affected  by  the 
transfer  «f  the  airparte. 

Effective  Date 

The  amendments  adopted  herein 
affectmg  FAR  Part  93  and  i  519.00 
become  effective  upon  pubtication  in  the 
Fe4anri  Registar.  The  revision  of  FAR 
S  159.59  and  the  remcnrsl  of  {  150.191 
take  effect  on  March  1, 1987,  to  coinode 
with  the  effective  date  «f  the  lease  of 
National  and  Dulles  Airports  to  the 
Metropolitan  Washinglon  Airports 
AoKhority.  If  the  effective  date  of  the 
lease  is  revised  subsequent  to  issuance 
of  fliis  amendment,  the  effective  date  for 
revision  of  i  158.59  and  removal  of 
§  150.191  will  be  pevised  acoardii^ly. 
The  agency  believes  l!hat  circsmstanoes 
warrant  the  adoption  of  the 
asnendments  without  a  period  for  public 
comment.  With  respect  to  the  deletion  4if 
§  93.124  from  FAR  Part«3,  fite 
provisions  of  that  section  have  ah'eady 
been  elimiiiaied  by  an  act  of  Congress 
effective  October  18, 1986.  Similarly,  the 
Act  provides  that  H  lS9.59(aj  and 
159.191  will  cease  lo  be  in  effect  on  the 
date  of  the  tease  to  the  Airfhority.  The 
removal  of  these  sections,  therefore,  has 


no  effect  otiier  than  to  nuAm  FAA 
regrtbtions  consistefit  with  IIk 
coBEtmUing  statute 

The  amendment  to  the  perinefemdei 
extending  the  maximum  nonstop  flight 
length  to  1.2S0  miles,  is  also  cansHtoit 
with  ooegressional  intent  as  eKpnened 
in  section  6012  of  die  MetropolitaB 
Washin^on  Airports  Act  of  198S.  He 
amendmiBnt  relaxes  the  restridiveneas 
of  an  existing  regulation  and  does  sot 
impose  aewr  resftrictioDS  an  any 
operator. 

Also,  mMe  this  actios  wns  not 
preceded  by  a  apecific  notice  of 
proposed  mlemaiuBg.  the  aauadment  to 
the  perimeter  role  was  not  adopted 
without  the  benefit  ctf  pofaiic  oanament 
on  the  nonstop  penneter  issue.  Hie 
issue  was  spedficaily  addressed  ia  liie 
mlemakiBg  coDducted  ia  conneatiaa 
wfdi  Ik  devdopaent  <rf  the 
Metropohtaa  Washiagtan  Aiiports 
PoBcy^  and  cotnmeids  an  the  Naltioiud 
Aiiport  perineter  were  requested  in 
prior  agency  aetices  of  proposed 
nileai^kiii^  He  issaes  involved  have 
not  significaacdjr  chai^Bd  fron  'die  fine 
of  that  ndemaking  actian.  As  a  result 
the  FAA  was  apprised  of  the  patei^ial 
impacts  of  this  amendment  and  the 
views  of  affected  segments  of  the  pabbc 
and  the  aviation  mdustry  poor  to 
adnptisg  Ak  asiendmBnt. 

In  conaidention  of  the  above,  1  find 
that  notice  and  conmeBt  <b  Ihe 
amemliBents  adopted  are  either 
unnaoeasary  or  impracticafale  and 
coBtnry  to  the  public  interest.  I  {nrther 
find  with  respect  to  the  removal  of  FAR 
S  93  J24  and  the  amendment  to  the 
perimeter  nde,  that  because  these 
amendments  relieve  a  restriction, 
publication  is  net  required  30  cbys 
before  the  effeuUve  date,  and  the 
amendments  are  effective  on 
publication. 

RagMJatty  Evahiaiion 

There  is  no  economic  impact  as  a 
result  of  the  removal  at  i  n.t2A  frem  tfie 
Federal  Aviation  RsgidatMMS,  becaese 
the  regolaMon  was  invaitdaled  by  Ibe 
Metropoiitan  Washington  Airparts  Act 
of  1B86  effective  October  la,  1988.  TIk 
same  is  true  with  respect  to  the  removal 
of  FAR  §S  15e,i9(a)  and  159.101 
effective  on  the  date  of  the  lease  of  the 
airports  to  the  AoAiority. 

The  impact  of  increasing  the  National 
Airport  perimeter  to  1.250  miles  cnnaot 
be  determined.  The  cinnge  m  the 
regulatioD  itself,  wfaidi  ivas  pennitted  ff 
not  directed  by  section  6012  of  the  Aot, 
has  ao  economic  impact.  It  is  iicely  Aiat 
a  few  earners  will  elect  to  aFndl 
tlMmsc4ves  4)f  the  new  l,2S9«Bde 
perimeter  by  inangarafing  noBStop 
service  to  cities  not  previously  eiijgible 


for  suck  service.  Typically,  these 
earners  now  serve  those  ulies,  but 
make  a  stop  at  an  intermediate  airport 
suoh  as  Dalles  International,  in  the 
event  a  carrier  begins  nenst<^  senioe.  It 
may  receive  seme  financial  beneRt  from 
the  abihty  to  adjust  its  sdtedaie.  In 
addition,  cities  affected  by  the  decisions 
of  carriers  to  adjust  their  schedules  at 
National  Aiiport  may  experience  an 
increase  or  decrease  in  the  quality  or 
quanti^  of  air  service  to  Washington. 
DC  However,  these  impacts  are 
speculaiive  and  do  not  inevitably  result 
from  the  amendraent  Rather,  they  result 
from  futare  marketing  decisions  of  air 
earners  servii^  National  Airport.  Only  a 
reUlivety  few  carriers  would  be  in  die 
positioa  to  ioitiste  noastop  service  lo 
cities  betareea  l^aoo  ndes  and  t2SB 
miles  Jram  Nahnnnl  Airport. 

Because  die  impacts,  if  any,  of  the 
amendments  adopted  are  speculative 
and  not  direcdy  at^ribtftaMe  to  die 
regulafion  iteetf.  i  find  that  <he  eoonoaaic 
impact  of  tbe  amendments  are  minimal 
and,  therrfore,  that  further  regulatory 
evahiation  is  not  Teqaired.  For  die  same 
reasons,  1  find  thatnene  of  the 
amendments  (1)  is  a  "major  rale"  wider 
Executive  Oder  122B1,  or  tZ)  ts  a 
"significant  mle"  under  Department  of 
Transportation  Regidatory  ft>licies  and 
Procedures  ^44  W  HOT*  Febniaiy  28. 
1979). 

List  of  Subjects 

14CFRPart93 

Aviation  safety,  Air  traffircontrdL 

14  CFR  Part  159 

Waahinfton  NaltioBal  Airpoil 
Washington  Dulles  International 

Airport. 


Adoption  of  the 

For  die  reasons  set  out  above,  Parts  93 
and  159  of  the  Federal  Aviation 
Regdations  {14  CFH  Part  93  and  Part 
159)  are  amended  as  fdllowBt 

PART93— [AMENOEOf] 

1.  Hk  aatbontir  citaliQn  ior  PailSS  is 
revisei  4a  nad  as  f 


Authority:  49  U.S.C.  1302, 1303,  T348, 
1354(a).  1421(a),  and  1424:  The  I 
Waghiqgton  AirporU  Acl  of  1986.  Title  VI  of 
Pub.  L.  99-500;  49  U JS.C.  106  fRevised  Piib.  L. 
97-449,  lanuaiy  12. 19flB], 


S93.1M 

2.  Section  93^124  is  removed. 

3.  A  new  Subyjurt  T  is  added  lo  read 
as  follows: 


Faderai  Reghtw  /  Vol-  51,  No.  232  /  Wednesday,  December  3,  1986  /  Rtiles  and  Regolationg     43587 


PART  93— SPEaAL  AIR  TRAFFIC 
RULES  AMD  AIRPORT  TRAFFIC 
PATTERMS 


SulHMrt  T— WasMngton  Nattonal  Mrport 
Traffic  ftates 


Sec 

93.251 

93.253 


Applicability. 
Nonstop  operations. 


Subpart  T— WnMngton  NitkMMl 
Airport  Traffic  Rules 

§93.251    OppBcsMIHy. 

"Hiis  subpart  prescribes  roles 
applicable  to  the  operation  of  aircraft  to 
or  from  Washington  National  Airport. 

§93.353    NoootepoparaMons. 

No  person  may  operate  an  aircraft 
nonstop  in  air  transportation  between 
Washington  National  Airport  and 
another  airport  that  is  more  than  1.250 
miles  away  from  Washington  National 
Airport. 

PART  1S9-(AMENDE01 

4.  The  authority  citation  for  Part  ISO  is 
revised  to  read  as  follows: 

Authority:  The  Metropolitan  Washington 
Airports  Act  of  1986: 49  U.S.C.  106lg]  (revised. 
Pub.  L  97-449,  January  12, 1983). 

5.  Section  159.59  is  revised  to  read  as 
follows: 

§  1 59.59    Aircraft  equipmant  and  operation 
rules. 

(a)  Except  when  authorized  by  die 
Airport  Manager,  no  person  may  operate 
a  fixed-wing  aircraft  on  the  Airport 
unless  it  has  a  tail  or  nose  wheel  and 
wheel  brakes. 

(b)  If  the  pilot  of  an  aircraft  that  does 
not  have  adequate  brakes  is  authorised 
by  the  Airport  Manager  to  taxi  his 
aircraft,  he  may  not  taxi  it  near  a 
building  or  a  parked  aircraft  nnless 
there  is  an  attendant  at  the  wing  of  his 
aircraft  to  help  him. 

(c)  Notwithstanding  paragraphs  (a) 
and  (b)  of  this  section,  an  aircraft  that 
has  wings  and  tail  higher  than  five  feet 
from  the  ground  and  does  not  have 
adequate  brakes  may  not  be  taxied  on 
the  Airport  under  any  conditions  and 
must  be  towed  if  it  is  necessary  to  move 
it. 

§159.60    Iftemoved) 

6.  Section  159.60  is  removed. 

§159.191    [ftamovedl 

7.  Section  159.191  is  removed. 


Isnied  in  Washington,  DC  on  November 
29,1988. 

Donald  D.  Engsa, 
Administrator. 

(FR  Doc.  86-27182  Filed  12-1-88: 8:45  amj 
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FEDERAL  TRADE  CONMISSION 

16CFRPafl13 

{Docket  Na  8922] 

Beneficial  Corp.  et  at.;  Prohibited 
Trade  PracVoas,  and  AffbiHaHva 
CorracUva  Actiofia 

agency:  Federal  Trade  Commission. 
acnOM:  Modifyting  order. 

SIMMMIV:  The  Federal  Trade 
Commisnon  has  modified  a  1979 
consent  OTder  (44  FR  58001)  by:  (1) 
Removing  a  prohibition  on  the  use  of  die 
term  "instant  tax  refund,"  but  requiring 
respondents  to  disclose  that  a  fee  is 
involved  and  to  make  the  refend  within 
five  days:  (2)  deleting  a  requirement  that 
respondents  disclose  all  terms  of  their 
guarantees  in  ads  and  replacing  it  with  a 
provision  allowing  respondents  to 
discdose  that  fidl  details  can  be  obtained 
by  reading  the  guarantee:  (3)  requiring 
respondents  to  disclose  that  their  ofio' 
to  pay  obligations  resulting  from  the 
companies'  enors  does  not  include 
payment  of  taxes  that  its  customers 
owe;  (4)  modifying  a  prohibition  against 
advertising  the  expertise  of  their  tax 
preparers  by  allowing  claims  that  can  be 
substantiated:  and  (5)  modifying  a 
prohibition  against  die  disclosure  of 
confidential  taxpayer  infonnation,  by 
allowing  such  discbsure  if  IRS 
procedures  are  followed. 

DATES:  Consent  Order  issued  September 
12, 1979.  Modified  Order  issued 
November  3, 1986, 

FOR  FURTHER  INFORMATION  CONTACT: 

FTC/B-425,  George  T.  O'Brien, 
Washington.  DC  2058a  (202)  376^3466. 

SUPPteMGNTARV  iNPOMIATiOH:  In  the 

Matter  of  Beneficial  Corporation,  a 
Delaware  coiporation:  and  Beneficial 
Management  Corporation,  a  Delaware 
corporation.  The  prohibited  traite 
practices  and/or  coirective  actions,  as 
set  forth  at  44  FR  56901,  remain 
unchanged. 

List  of  Subjects  in  16  CFR  Part  13 

Tax  preparation  services,  Trade 
practices. 

(Sec.  6. 38  Stat.  721: 15  U.S.C.  4a  Interprets  or 
applies  sec.  5.  38  Stat.  719.  as  amended:  15 
U.S.C.  45) 


Order  Reopening  the  Proceeding  and 
Modifyir^  Cease  and  Desist  Order 

Befora  Fadflfol  Trade  Coauaission 


[Dodcet  No.  8822] 

Conunissioners:  Daniel  Oliver.  Chairman: 
Patricia  P.  Bailey:  Terry  Caivani:  Mary  L 
Azcuenaga:  Andrew  ).  Strenio,  Jr. 

In  'die  Matter  of  Beneficial  Corp.,  a 
Delaware  corporation;  and  Beneficial 
Management  Corp.,  a  Delaware  corporation. 

On  May  2&  1986.  Beneficial 
Corporation  and  Beneficial  Management 
Corporation,  both  Delaware 
corporations,  fQed  a  request  to  reopen 
and  modify  the  order  entered  against 
them  by  the  Commission  on  September 
12,  igTa  in  Docket  Na  8022  (94  FTC 
425). 

llie  request  to  reopen  and  modify  was 
placed  on  the  public  record  and  a  press 
release  was  issued  on  June  12, 1986.  Tbe 
puUic  comment  period  ended  on  July  14, 
1986,  and  two  comments  were  filed.  The 
deadline  to  rule  on  petitioners'  request 
has  been  extended  to  November  3, 1966. 

Petitioners  are  engaged  in  the 
advertising  and  sale  on  an  income  tax 
preparation  service  for  individual 
taxpayers.  The  order  prohibits  use  of  the 
tenn  "instant  tax  refmd".  requires 
disclosure  of  aU  tenns  of  a  guarantee, 
prohibits  a  misrepresentative  of  the 
reimbursement  petitioner  will  make  to 
consumers  in  the  event  of  an  error  and 
requires  a  disclosure  that  petitioner  will 
not  reimburse  the  consumer  for 
additional  taxes,  makes  absolute 
prohibitions  against  the  impUcation  that 
more  of  its  customers  receive  refunds 
than  taxpayers  at  large  and  that  their 
personnel  are  experts  or  unusually 
competent  The  order  further  sets  up  a 
format  to  be  followed  pertaining  to  the 
consumers'  consent  to  use  infbrmaticm 
obtained  from  them. 

Petitioners  assot  that  changed 
conditions  of  fact  and  law  and  the 
public  interest  require  that  certain 
paragraphs  of  the  order  be  modified. 
Spec^cally,  they  request  that  paragraph 
1  be  modified  so  that  they  can  use  the 
term  "instant  tax  refund"  under  certain 
circumstances,  that  paragraph  2  be 
modified  to  limit  the  terms  that  must  be 
disclosed  in  a  guarantee,  that 
paragraphs  5  and  6  be  modified  to 
eliminate  the  absolute  prohibitions 
regarding  the  percentage  of  customers 
who  receive  refunds  and  die 
competency  of  their  personnel,  to  permit 
truthful  and  non-deceptive 
representations,  and  that  paragraph  7  be 
modified  to  conform  to  the  Internal 
Revenue  Code  standard  for  obtaining 
the  consent  of  the  consimier  to  use 
information  instead  of  the  format 
provided  in  the  order. 
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Paragraph  1  of  the  Order 

Paragraph  1  of  the  order  prohibits  use 
of  the  term  "instant  tax  refund"  or  like 
phrases,  unless  petitioner  discloses  that 
this  refund  is  a  "normal"  loan  with  no 
relationship  to  the  tax  refund,  and  that 
the  taxpayer  will  be  expected  to  meet 
the  normal  qualifications  for  borrowing. 
Petitioners  state  that  there  has  been  a 
change  in  fact  in  that  they  are  now  able 
to  participate  with  the  Internal  Revenue 
Service  in  an  electronic  filing  program, 
in  certain  market  areas,  by  which  the 
IRS  expects  to  be  able  to  reduce  the 
time  for  issuing  refunds  by 
approximately  three  weeks.  Based  on 
this  expectation  petitioner  arranges  with 
a  bank  and  the  taxpayer  to  have  the 
bank  grant  the  taxpayer  and  interest 
free  loan  in  3  days.  There  is  a  charge  for 
this  service.  The  taxpayer  agrees  to 
have  his  refund  sent  to  the  bank  to 
repay  the  loan,  and  any  interest  charge 
by  the  bank  during  this  period  in  paid  by 
the  petitioner.  Petitioner  proposes  to 
modify  the  order  so  that  they  can 
advertise  this  procedure  as  an  "instant 
tax  refund"  without  the  required 
disclosures,  in  those  market  areas  in 
which  they  are  participating  with  the 
IRS  in  the  electronic  Filing  program.  The 
order  provision  will  otherwise  stay  in 
effect  in  areas  in  which  the  IRS  is  not 
using  the  program. 

When  the  Commission  issued  the 
order  it  suggested  that  if  petitioner 
should  begin  offering  a  special  loan 
service  actually  related  to  the  tax 
refimd,  it  might  seek  to  reopen  the  order. 
The  Commission  agrees  with  the 
petitioner  that  paragraph  1  should  be 
modified  to  reflect  the  stated  changed 
factual  condition.  However,  since  there 
is  a  charge  for  the  service,  and  in  order 
to  regulate  the  term  "instant", 
respondent  has  consented  to  modify 
paragraph  1  to  prohibit  any  implication 
that  there  is  no  charge,  and  to  limit  the 
time  within  which  the  taxpayer  will 
receive  his  loan  money. 

Paragraph  2: 

Paragraph  2  prohibits  "Using  any 
guarantee  without  clearly  and 
conspicuously  disclosing  the  terms, 
conditions  and  limitations  in  any  such 
guarantee,  or  misrepresenting  in  any 
manner  the  terms  and  conditions  of  any 
guarantee."  Petitioner  states  that  this 
could  be  burdensome  in  attempting  to 
include  all  details  of  a  guarantee  in  a  30 
second  television  commerical.  When  the 
order  was  issued  the  Commission  was 
concerned  about  the  guarantee  that 
petitioners  would  reimburse  the 
consumers  for  any  interest  or  penalty 
charges  caused  by  petitioner's  error  in 
the  preparation  of  a  tax  return  but 
would  not  pay  any  additional  tax.  The 
Commission  wanted  this  term  disclosed 


and  specifically  required  it  in  paragraph 
4  of  the  order.  The  proposed  language 
would  retain  the  disclosure  that 
petitioner  does  not  pay  additional  tax  in 
the  event  of  the  error  but  that  the 
consumer  should  look  to  the  guarantee 
for  all  other  terms  and  would  read  as 
follows: 

Subject  to  the  disclosure  required  by 
paragraph  4,  herein,  using  any  guarantee 
without  clearly  and  conspicuously  disclosing 
the  fact  that  any  terms,  conditions,  or 
limitations  are  stated  in  the  guarantee;  or 
misrepresenting  in  any  manner  the  terms  and 
conditions  of  any  guarantee. 

The  Commission  agrees  with  the 
petitioner  that  it  is  in  the  public  interest 
to  modify  paragraph  2  since  it  is 
burdensome,  and  the  modifled 
paragraph  will  retain  the  main  condition 
that  the  Commission  was  concerned 
about  and  will  advise  the  consumer  to 
read  the  guarantee  for  any  other 
conditions.  Such  a  provision  should  not 
be  deceptive  or  misleading. 

Paragraph  5: 

Paragraph  5  is  an  absolute  prohibition 
against  any  representation  that  the 
percentage  of  respondents'  customers 
who  receive  tax  refunds  is  greater  than 
the  percentage  of  individual  taxpayers 
at  large  who  receive  refunds.  Petitoners 
request  that  the  paragraph  be  modiHed 
so  that  they  can  make  truthful  and  non- 
deceptive  representations  about  the 
percentage  of  their  customers  who 
receive  refunds.  Accordingly,  they 
request  to  add  a  clause  stating  ".  .  . 
provided  however,  that  nothing  herein 
shall  prevent  truthful  and  non-deceptive 
representations  with  respect  to  the 
average  percentage  or  respondents' 
customers  who  receive  tax  refunds." 

The  Commission  agrees  that 
petitioners  should  be  allowed  to  make 
truthful  and  non-deceptive 
representations.  Any  deceptive 
implication  is  prohibited,  but  the 
absolute  prohibition  is  modified  so  that 
a  representation  that  does  not  cause  a 
deceptive  implication  may  be  used. 

Paragraph  6: 

This  paragraph  is  an  absolute 
prohibition  against  representations 
about  the  competence  of  respondent's 
tax  preparing  personnel.  Respondent 
states  that  there  is  a  change  in  fact  as  to 
the  extent  of  training  which  the 
personnel  are  required  to  undergo 
compared  to  the  training  required  at  the 
time  the  order  was  issued.  'They  also 
cite  the  change  in  law  with  respect  to 
commercial  or  professional  advertising 
and  cite  examples  of  competitors 
advertising  the  terms  "expert"  or 
"professional".  They  request  that  the 
paragraph  be  modiHed  to  prohibit: 
"Mispresenting,  in  any  manner,  the 


competence  or  the  ability  of 
respondents'  tax  preparing  personnel." 

The  Commission  agrees  that  the 
extent  of  training  which  petitoner's 
personnel  are  now  required  to  undergo 
constitutes  a  change  in  fact  which 
justifies  modification  of  the  absolute 
prohibition  of  this  paragraph  to  prohibit 
only  misrepresentations  of  competence. 

Paragraph  7: 

Paragraph  7  of  the  order  establishes 
the  format  to  be  followed  in  obtaining 
the  consent  of  taxpayers  to  use 
information  obtained  in  preparing  the 
tax  return.  Respondent  states  that  since 
the  order  was  issued,  section  7216  of  the 
Internal  Revenue  Code  establishes  a 
required  format.  This  accomplishes  the 
same  purpose  and  gives  the  consumer 
the  same  protection,  but  use  of  both 
formats  becomes  overlapping  and 
burdensome.  Moreover,  respondent  cites 
the  fact  that  the  Commission  has 
amended  the  H&R  Block  order  and  the 
proposed  modification  is  exactly  the 
same  language  as  in  the  Block  order. 

The  Commission  agrees  that 
compliance  with  the  provisions  of  the 
Internal  Revenue  Code  will  accomplish 
the  same  purpose  as  the  existing  order 
and  that  respondent  should  not  be 
required  to  use  two  formats,  and 
therefore,  agrees  that  this  paragraph  of 
the  order  should  be  modified. 

Section  5(b)  of  the  Federal  Trade 
Commission  Act,  15  U.S.C.  45(b) 
requires  that  an  order  be  modified  or  set 
aside  upon  a  satisfactory  showing  that 
changed  conditions  of  law  or  fact 
require  that  the  order  be  altered, 
modified  or  set  aside.  The  Commission 
has  concluded  that  respondent  has 
adequately  shown  that  changed 
conditions  of  law  and  fact  require  that 
the  order  be  modiRed  in  the  manner 
requested. 

It  Is  Therefore  Ordered  that  the 
proceeding  is  hereby  reopened  and  the 
Decision  and  Order  issued  on 
September  12, 1979,  is  hereby  modified 
to  read  as  follows: 

Order 

It  Is  Ordered,  that  respondents. 
Beneficial  Corporation  and  Beneficial 
Management  Corporation,  corporations, 
and  their  successors  and  assigns,  and 
their  officers,  and  respondents'  agents, 
representatives  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division  or  other  device,  in  connection 
with  the  preparation  of  income  tax 
returns  or  the  extension  of  consumer 
credit  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act.  do  forthwith 
cease  and  desist  from: 
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1.  Usmg  the  tem  "Instant  Tax 
Refund"  or  "taomeifiale  Tax  RefoMr  or 
like  phrases  wng  words  of  similar 
import  or  meaning,  onieas  such  phrases 
are  used  in  oonnectioa  with  an 
electronic  refund  program  in  wfaicfa  die 
respondents  participate  in  coniunction 
with  the  Uniled  States  internal  Revenne 
Service;  provided,  however,  that  sudi 
phrases  will  not  be  used  if  a  loan  is 
being  afiered  that  has  no  relationship  to 
the  individaal's  income  tax  refund,  or 
refers  to  a  "normal",  "usual", 
"standard"  or  "regular"  loan  by  the 
reapondenta,  or  is  a  loan  with  respect  to 
which  the  prospective  borrowers  will  be 
expected  to  meet  qualifications  to 
barrow  which  are  "normal",  "usoal", 
"standanf  or  "regular"  (or  words 
having  the  same  or  equivalent  meaning) 
under  the  respondents'  loan 
qualification  criteria;  provided  finther, 
however,  that  each  individual  will 
receive  the  loan  money  within  five  days 
of  applying  for  the  loan  (respondent  wiU 
not  be  responsible  for  any  dielay  caused 
by  the  Postal  Service),  and  that  no 
advertisement  relating  to  any  such  loan 
represents  direcUy  or  by  implication, 
contrary  to  fact,  that  there  is  no  service 
charge  for  the  refund  program  involving 
a  loan. 

2.  Sabject  to  the  disclosure  required 
by  para^i^rii  4.  herein,  usiqg  any 
guarantee  without  clearly  and 
conspicuously  disclosing  the  fact  that 
any  terras,  conditions,  or  limitations  are 
stated  in  the  guarantee:  or 
misrepresenting,  in  any  manner,  the 
terms  and  concfitions  of  any  guarantee. 

3.  Representing,  directly  or  by 
implication,  that  respondents  will 
reunbuise  their  customers  for  any 
payments  die  customer  may  be  reqtnred 
to  make  in  addition  to  his  initial  tax 
paTflnnt,  in  instances  where  snch 
additional  payment  residts  froai  an  error 
by  respondents  in  the  preparatioa  of  the 
tax  redun:  provided,  however,  that  it 
shall  be  a  defense  in  any  enforcement 
proceeding  for  respondents  to  estabhsh 
that  they  make  such  payments. 

4.  FaiLng  to  disclose,  clearly  and 
conspicuously,  whenever  respondents 
make  any  representation,  directly  or  by 
implication,  as  to  their  responsibility  for. 
or  obligation  resulting  from,  errors 
attributable  to  respondents  in  the 
preparation  of  tax  returns,  that 
respondents  will  not  reimburse  the 
taxpayer  for  any  deficiency  payment 
which  results  from  said  errors,  provided, 
however,  diat  it  shall  be  a  defense  in 
any  enforcement  prooeediog  for 
respondents  to  establish  that  they  make 
such  payments. 

5.  Representing,  directly  or  bjr 
implication,  that  the  percentage  of 
respondents  customers  who  receive  tax 


refunds  is  demonstrably  greater  than  the 
percentage  of  inchvidaal  taxpayers  at 
large  who  receive  refmids;  or 
nnarepreeenting,  in  any  manner,  the 
magnitude  or  freqaency  of  refunds 
received  by  respondents'  tax 
preparation  customers;  provided, 
however,  that  nothmg  herein  siiall 
prevent  truthful  and  non-deceptive 
representations  with  respect  to  die 
average  percentage  of  respondents' 
cusfamers  who  receive  tax  refunds. 

fi.  Misrepresenting,  in  any  manner,  Ae 
competence  or  ability  of  respondents' 
tax  preparing  personnel 

7.  Using  infoimation  conoeming  any 
customers  of  respondents,  incfanfing  the 
name  and/or  address  of  the  costomer, 
obtained  as  a  resolt  of  the  preparation 
of  the  castamei's  tax  return  for  any 
purpose  winch  is  not  essential  or 
necessaiy  for  the  preparation  of  said  tax 
return,  except  as  specifically  authorixed 
by  the  Internal  Revenue  Senrice 
pursuant  to  section  7216  of  the  faitemal 
Revenne  Code  and  the  regulations 
promulgated  thereunder  or  by  fatare 
amendments  thereta 

Issned:  November  3, 19B6. 

By  the  Commission. 
Benjanin  L  Bensaa. 
Acting  Secntaiy. 
[PR  Doc.  M-27112  med  12-2-88;  &45  aai] 


16CFRFart13 

[OktC-«37] 

Qensrfll  Railway  SIstisI  Co.  at  al,j 
Prohibited  Trade  PiaisHcesand 
Aflli  Illative  Corrective  Acflons 

AQENCV:  Federal  IVade  Commission. 
ACTION:  Modifying  order. 


iv:  tbit  Federal  Trade 
Comeussion  has  modified  a  1964 
consent  order  (29  FR 14071,  correction  29 
FR 14492)  by  permittiog  American 
Standard  Corp..  a  successor  to  original 
respondent  Westinghouse  Air  Brake,  to 
engage  in  activities  necessary  to 
participate  in  lawfiil  Joint  ventures.  The 
FTC  found  that  respondent  "has 
adequately  demonstrated  that  evolving 
techiiological  and  economic  factors  in 
the  railroad  sideling  equipment  and 
systems  industry  have  created  a 
competitive  need  for  American  Standard 
to  participate  in  Joint  ventures    .  .". 
DATES:  Consent  Order  issued  Sept  24, 
1964.  Modified  Order  issued  Nov.  13. 
1986. 

FOR  wwiHitw  mfohmation  contacts 
FTC/L-301.  Daniel  Ducore.  Washington. 
DC  20580.  (202)  634-4642. 


ilndie 

Matter  of  General  Railway  Signal  Co..  et 
al.  The  pnhttrited  trade  practices  and/ 
or  corrective  actions,  as  set  forth  at  2B 
FR  14071,  remain  unchanged. 

List  ef  SufaieGls  in  18  CFR  Part  13 

Railroad  signaling  equipment  Trade 
practices. 

(Sec.  B.  38  SUt  721;  15  U.S.C.  4a  Interpret  or 
apply  sec  S,  38  Stat  719,  as  omeaded:  sec.  2, 
49  Stat  152ft  15  U^C.  45. 13) 

Onkr  hfodifying  Consent  Order  Issued 
September  24,  ldB4 

(Docket  No.  C-837] 

CoBmissioQas:  DobkI  Oliver.  Chaimaa: 
Patricia  P.  Bailey:  Terry  Calvani:  Mary  L. 
Azcuenaga:  Andrew  |.  Strenia  Jr. 

In  the  Matter  of  General  Railway  Signal 
Co^etaL 

On  April  8, 1986,  American  Standard 
Inc.  ("American  Standard**),  successor 
to  respondent  Westin^ioase  Air  Brake 
Co.  ("WABCO"),  filed  a  'Tlequest  To 
Reopen  Proceeding  and  Terminate 
Order"  ("Requesf^,  pursuant  to  section 
5(b)  of  die  Federal  Trade  Commission 
Act,  15  U.S.C.  45(b),  and  i  2.51  of  the 
Commission's  Rules  of  Practice.  The 
Request  asks  the  Commission  to  reopen 
the  proceeding  and  vacate  the  consent 
order  issned  Septranber  24, 1964. 
("Order")  in  its  entirety,  hi  the 
alternative,  the  Request  asks  the 
Commission  to  modify  the  Order  "to 
permit  conduct  that  is  otherwise 
permissible  under  the  antitrust  laws, 
including  conduct  that  is  reasonably 
ancillary  to  the  formation  or  operation 
of  la¥ffnl  joint  ventures,  exempt  from 
application  of  the  antitrust  laws,  or 
beyond  fbe  subject  matter  jurisdiction  of 
the  FTC." 

After  reviewing  the  Request  and  other 
relevant  information,  the  Commission 
has  concluded  that  it  is  in  the  public 
interest  to  modify  the  Order  to  permit 
American  Standard  to  engage  in  conduct 
that  is  ancillary  to  and  reasonably 
necessary  for  the  formation  or  operation 
of  any  joint  venture  diat  is  lawful  imder 
the  antitrust  laws.  American  Standard 
has  adequately  demonstrated  that 
evolving  technological  and  economic 
factors  in  the  railroad  signaling 
equipment  and  systems  industry  have 
created  a  competitive  need  for 
American  Standard  to  participate  in 
joint  ventures  to  research,  develop  and 
produce  integrated  railroad  systems  and 
to  bid  for  "turnkey"  railroad  projects. 
The  Order's  present  language,  designed 
to  restrain  conduct  that  might  facilitate 
collusive  agreements,  could  be 
interpreted  to  prohibit  otherwise  lawful 
joint  venture  activity.  It  is  in  the  pubKc 
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interest  to  modify  the  Order  to  enable 
American  Standard  to  participate  in 
otherwise  lawful  joint  venture  activity 
because  the  competitive  injury 
American  Standard  will  likely  suffer  if  it 
cannot  engage  in  such  lawful  activity  is 
not  outweighed  by  any  need  to  retain 
the  Order  in  its  current  form." 

American  Standard  also  seeks 
modification  of  the  Order  to  clarify  that 
its  terms  do  not  prohibit  conduct 
statutorily  exempt  from  application  of 
the  antitrust  laws  or  beyond  the  subject 
matter  jurisdiction  of  the  Commission 
under  Section  5(a)  of  the  Federal  Trade 
Commission  Act.  as  amended.  Such 
limitations,  however,  already  apply  to 
this  Order  and  all  other  orders  of  the 
Commission.  Therefore,  a  modification 
merely  to  restate  existing  law  is 
unnecessary. 

American  Standard  has  not  made  an 
adequate  showing  that  changed 
conditions  of  fact  or  law,  or  the  public 
interest,  require  vacation  of  the  Order  in 
its  entirety.  The  Order  contains 
provisions  that  enjoin  horizontal 
agreements  concerning  prices, 
territories,  markets,  customers  and 
certain  other  matters,  which  are 
generally  perse  unlawful.  American 
Standard  has  not  demonstrated  that 
these  provisions  harm  its  competitive 
posture  and,  accordingly,  has  not 
demonstrated  a  need  to  modify  these 
provisions. 

The  Order  contains  several  other 
provisions,  including  restrictions  on  the 
use  of  requirements  contracts  and 
cumulative  volume  discounts  and  on 
exchanges  of  information  about  price  or 
other  terms  of  sale.  The  Commission 
Hnds  that  the  asserted  changes  in  fact 
and  law  relied  upon  by  American 
Standard  do  not  provide  a  basis  for 
vacating  these  provisions. 

Although  the  domestic  signaling 
industry  has  become  less  concentrated 
since  the  Order  was  entered,  the 
signaling  market  remains  highly 
concentrated  and  is  dominated,  as  it 
was  at  the  time  the  Order  was  entered, 
by  two  firms,  one  of  which  is  American 
Standard.  Little  new  entry  has  occurred 


'  Th«  Order's  provisions  are  aimed  at  horizontal 
conduct  and  agreements.  The  Order  language 
prohibiting  dgreementt  with  "any  other  person. 
pers<jns  or  business  entity  not  a  party  hereto"  is 
limited  by  the  existing  exemption  for  any  "l>ona  tide 
offer,  agreement  or  transaction  with  any  other 
person,  persons  of  business  entity  to  purchase  or 
sell  railroad  signaling  and  control  systems  or 
railroad  signaling  equipment  at  prices,  terms  or 
conditions  of  sale  independently  determined  and 
offered  and  independently  accepted."  The  new 
modification  for  lawful  joint  venture  activities  will 
be  a  further  limitation.  The  "any  other  person  .  .  . 
not  a  parly  hereto"  language  will,  in  practical  effect, 
mean  only  vendors  of  signaling  equipment  or 
systems. 


since  the  Order  was  entered,  and  foreign 
signaling  firms  continue  to  face 
substantial  barriers  to  entry.  Given  this 
continued  market  structure,  the  changes 
in  the  domestic  signaling  industry  cited 
by  American  Standard  do  not  constitute 
unforeseeable  changes  in  fact  sufficient 
to  require  termination  of  the  Order's 
provisions  prohibiting  requirements 
contracts,  cumulative  volume  discounts 
and  information  exchanges. 

Asserted  changes  in  law  since  1964 
also  do  not  require  termination  of  these 
provisions.  The  legality  of  requirements 
contracts  has  always  been  determined 
by  a  rule  of  reason  analysis.  Although 
certain  factors,  such  as  the  extent  of 
market  foreclosure,  have  received 
different  degrees  of  emphasis  under  the 
rule  of  reason  since  the  Order  was 
entered,  this  does  not  rise  to  the  level  of 
a  change  in  law  sufficient  to  reopen  and 
vacate  the  Order.  The  Order  reflects  a 
determination  that  the  respondents 
could  use  requirements  contracts  to 
achieve  anticompetitive  effects,  rather 
than  a  determination  that  all 
requirements  contracts  are  per  se 
anticompetitive.  Similarly,  the  cases 
cited  by  American  Standard  with 
respect  to  volume  discounts  do  not 
establish  a  fundamental  change  in  law 
requiring  modification  of  the  Order. 
These  cases  merely  articulate  the 
statutory  defenses  provided  by  section 
2(a)  of  the  Clayton  Act,  15  U.S.C.  13(a). 
as  amended,  and  such  defenses  are 
already  available  under  the  Order  even 
though  not  explicitly  set  forth  therein. 
See  FTC  v.  Ruberoid.  343  U.S.  470  (1952); 
William  H.  Rarer.  Inc..  Docket  No.  8599, 
104  F.T.C.  544  (1984).  To  the  extent  that 
such  defenses  might  have  been  deemed 
inapplicable  because  the  prohibition  of 
cumulative  volume  discounts  is 
premised  upon  the  allegations  of  the 
Complaint  that  such  discounts  violated 
Section  5  of  the  Federal  Commission  Act 
as  well  as  section  2(a)  of  the  Clayton 
Act.  the  Commission,  in  the  public 
interest,  has  determined  that  the 
statutory  defenses  should  apply. 

American  Standard  also  has  not 
identified  public  interest  considerations 
sufflcient  to  warrant  termination  of 
these  provisions  of  the  Order.  The 
Commission  may  determine  that  the 
public  interest  requires  reopening  of  an 
order  if  the  respondent  demonstrates 
that  it  is  competitively  disadvantaged  by 
the  order.  When  such  a  showing  is 
made,  the  Commission  will  weigh  the 
reasons  favoring  the  modification 
against  any  reasons  not  to  make  the 
modification.  American  Standard, 
however,  has  not  made  a  threshold 
showing  that  it  is  competitively 
disadvantaged  by  these  provisions. 


except  to  the  extent  that  the  Order  may 
be  construed  to  prohibit  lawful  joint 
ventures.  Accordingly,  the  public 
interest  does  not  require  reopening  and 
termination  or  modification  of  these 
provisions. 

Accordingly,  it  is  ordered  that  this 
Order  be  and  it  hereby  is  reopened  and 
that  the  Commission's  Order  issued  on 
September  24. 1964,  be  and  it  hereby  is 
modified  to  include  a  new  subparagraph 
(4),  at  66  F.T.C.  882,  893  (1964),  to  read  as 
follows: 

(4)  Nothing  contained  in  the  foregoing 
paragraphs  of  the  Order  shall  l)e  construed  to 
prohibit  respondent  WABCO  from  engaging 
in  any  conduct  or  entering  into  any 
agreement  that  is  ancillary  to  and  reasonably 
necessary  for  the  formation  or  operation  of  a 
joint  venture  that  is  lawful  under  the  antitrust 
laws. 

Issued:  November  13. 1966. 

By  direction  of  the  Commission. 
Benjamin  I.  Barman. 
Acting  Secretary. 
[FR  Doc.  86-27113  Filed  12-2-86:  8:45  am] 

MLLMQ  COOe  •TSO-Ot-M 

16CFRPart13 

[Docfc«t  Na  C-2902] 

Union  Carbide  Corp.;  Prohibltad  Trade 
Practices,  and  Afflnnativa  Corrective 
Actions 

AQENCV:  Federal  Trade  Commission. 
ACnON:  Modifying  order. 

summary:  The  Federal  Trade 
Commission  has  modified  a  1977 
consent  order  (42  FR  57455)  by  removing 
references  to  welding  products  and  gas 
welding  apparatus.  Respondent  is  no 
longer  in  the  welding  business. 
DATES:  Consent  Order  issued  September 
28. 1977.  Modified  Order  issued 
November  14. 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
FTC/L-301,  Daniel  Ducore.  Washington. 
DC  20580.  (202)  634-4642. 
SUPPLEMENTARY  INFORMATION:  In  the 

Matter  of  Union  Carbide  Corporation. 
The  prohibited  trade  practices  and/or 
corrective  actions,  as  set  forth  at  42  FR 
57455,  remain  unchanged. 

List  of  Subjects  in  16  CFR  Part  IS 

Welding,  Trade  practices. 

(Sec.  6,  38  Stat.  721;  IS  U.S.C.  46.  Interpret  or 
apply  sec.  3,  38  Stat.  731: 15  U.S.C.  14) 

Order  Modifying  Consent  Order  Issued 
September  28, 1977 

[Docket  No.  C-2902] 

Commissioners:  Daniel  Oliver,  Chairman; 
Patricia  P.  Bailey;  Terry  Calvani;  Mary  L 
Azcuenaga;  Andrew  |.  Strenio,  )r. 
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In  the  Matter  of  Union  Carbide  Corp. 

On  May  22, 1986,  Union  Carbide 
Corporation  ("Carbide")  filed  a 
"Request  to  Reopen  Proceeding  and 
Modify  Order"  ("Request")  pursuant  to 
section  5(b)  of  the  Federal  Trade 
Commission  Act,  15  U.S.C.  45(b)  and 
§  2.51  of  the  Federal  Trade  Commission 
Procedures  and  Rules  of  Practice.  16 
CFR  2.51.  The  Request  asks  the 
Commission  to  reopen  and  modify  the 
consent  order  in  Docket  No.  C-2902.  The 
Request  seeks  three  modifications. 

First,  Carbide  requests  that  Paragraph 
I.A.1  of  the  order  be  modiHed  to  enable 
it  to  enter  requirements  contracts  for 
terms  up  to  five  years.  The  order 
presently  requires  that  any  requirements 
contracts  have  initial  terms  not  longer 
than  one  year  and  be  terminable 
annually  on  not  more  than  90-days 
notice.  Second,  Carbide  requests  that 
Paragraph  III  of  the  order  be  modified  to 
enable  it  to  acquire  independent 
distributors  of  industrial  gases  upon  30- 
days  prior  notice,  as  opposed  to  the 
current  requirement  that  Carbide  obtain 
the  prior  approval  of  the  Commission  for 
most  such  acquisitions.  Third.  Carbide 
requests  that  the  Commission  delete 
from  the  order  all  prohibitions  relating 
to  "Welding  Products"  and  "Gas 
Welding  Apparatus." 

The  Commission  has  carefully 
considered  Carbide's  Request  and  has 
concluded  that  Carbide  has  not  made  a 
satisfactory  threshold  showing  that 
changed  conditions  of  fact  or  law  or  the 
public  interest  require  Paragraphs  I.A.1 
or  III  to  be  reopened  to  consider 
whether  these  provisions  should  be 
modified  to  allow  five-year 
requirements  contracts  or  distributor 
acquisitions  upon  prior  notice.  However, 
the  Commission  has  found  that 
reopening  the  order  and  deleting 
references  to  "Welding  Products"  and 
"Gas  Welding  Apparatus"  is  warranted 
by  changed  conditions  of  fact  and  the 
public  interest. 

In  making  these  findings  the 
Commission  has  considered  Carbide's 
Request.  Amerigas  Inc.'s  comment,  and 
Carbide's  response  to  that  comment 

Standard  for  Reopening  a  Final  Order  of 
the  Commission 

Section  5(b]  of  the  Federal  Trade 
Commission  Act.  15  U.S.C.  45(b), 
provides  that  the  Commission  shall 
reopen  an  order  to  consider  whether  it 
should  be  modiHed  if  the  respondent 
"makes  a  satisfactory  showing  that 
changed  conditions  of  law  or  fact"  so 
require.  A  satisfactory  showing 
sufficient  to  require  reopening  is  made 
when  a  request  to  reopen  identifies 
significant  changes  in  circumstances 


and  shows  that  the  changes  eliminate 
the  need  for  the  order  or  make 
continued  application  of  the  order 
inequitable  or  harmful  to  competition. 
Louisiana-Pacific  Corp..  Docket  No.  C- 
2956.  Letter  to  John  C.  Hart  (June  5. 
1986).  at  4  ("Louisiana-Pacific  Letter"). 
The  burden  is  on  the  petitioner  to  make 
the  satisfactory  showing  of  changed 
conditions  required  by  the  statute. 
Louisiana-Paciflc  Letter  at  5-6.  This 
burden  is  not  a  light  one  in  view  of  the 
public  interest  in  repose  and  the  finality 
of  the  Commission's  orders.  See 
Federated  Department  Stores,  Inc.,  v. 
Moitie,  425  U.S.  394  (1981)  (strong  public 
interest  considerations  support  repose 
and  finality).  If  the  Commission 
determines  that  the  petitioner  has 
satisfied  this  requirement,  the 
Commission  must  reopen  the  order  to 
determine  whether  modification  is 
required  and.  if  so.  the  nature  and  extent 
of  the  modification.  Section  5(b)  does 
not  require  that  the  Commission  modify 
any  order.  S.  Rep.  No.  96-500.  96th 
Cong.,  2d  Sess.  10  (1979). 

Section  5(b)  also  provides  that  the 
Commission  may  reopen  and  modify  an 
order  when,  although  changed 
circumstances  would  not  require 
reopening,  the  Commission  determines 
that  the  public  interest  so  requires.  To 
obtain  review  on  this  ground,  the 
respondent  must  demonstrate  as  a 
threshold  matter  some  affirmative  need 
to  modify  the  order.  Damon  Corp., 
Docket  No.  C-2916,  Letter  to  Joel  E. 
Hoffman.  Esq.  (March  24. 1984).  at  2 
("Damon  Letter").  If  the  respondent 
satisfies  this  threshold  requirement  the 
Commission  will  balance  the  reasons 
favoring  the  modification  requested 
against  any  reasons  not  to  make  the 
modification.  Damon  Letter  at  2. 

Requested  Modification  of  Paragraph 
I.A.1  of  the  Order 

The  Commission  finds  that  Paragraph 
I.A.1  of  the  order  should  not  be 
reopened  at  this  time.  The  Commission 
believes,  as  a  matter  of  policy,  that 
generally  it  should  refrain  from 
reopening  an  order  provision  when  there 
exists  reason  to  believe  that  a 
respondent  is  in  violation  of  the  very 
provision  it  seeks  to  modify. 

There  is  substantial  reason  to  believe 
that  Carbide  is  violating  Paragraph 
I.A.1.  The  Commission  believes  diat  by 
offering  and  executing  producer  pricing 
agreements  ("PPAs"),  Carbide  has  failed 
to  comply  with  the  provision  in 
Paragraph  I.A.1  that  prohibits  Carbide 
from  entering  into  long  term 
requirements  contracts  with 
independent  industrial  gas  distributors. 

The  Commission  has  reason  to  believe 
that  Carbide's  violations  of  the  order 


were  not  inadvertent  but  have  been  in 
considerable  bad  faiUi.  The 
Commission's  files  contain  evidence 
that  over  40  IVAs  were  offered  or 
executed  pursuant  to  a  program  that 
commenced  with  the  knowledge  and 
approval  of  senior  level  corporate 
executives.  These  agreements  were 
offered  to  distributors  from  1979.  less 
than  two  years  after  the  order  was 
entered,  to  1985.  when  the  Commission 
discovered  their  existence.  Although 
Carbide  had  previously  sought  the 
advice  of  the  Commission's  staff  with 
respect  to  compliance  matters.  Carbide 
never  sought  advice  regarding  PPAs. 
The  Commission's  rules  expressly 
provide  a  procedure  for  obtaining  such 
advice.  See  16  CFR  2.41.  Additionally. 
Carbide  never  afiiimatively  disclosed  to 
the  Commission  such  contracts,  despite 
that  it  was  offering  and  executing  PPAs 
before,  during,  and  after  it  filed  (and 
later  withdrew)  a  petition  in  1983 
seeking  modification  of  Paragraph  I.A.1 
of  the  order  Carbide's  avowed  reason 
for  using  PPAs  is  essentially  identical  to 
one  of  its  stated  needs  for  modifying  the 
order  in  1983.  Although  Carbide  may 
have  perceived  a  need  to  enter  long  term 
requirements  contracts,  it  chose  to  effect 
its  own  remedies,  despite  the  prohibition 
contained  in  the  order  and  the 
Commission's  procedures  for  order 
modifications.  Accordingly,  it  would  not 
be  in  the  pubUc  interest  to  reopen 
Paragraph  I.A.1  of  the  order  at  this  time 
to  consider  Carbide's  request  for 
modification  of  that  provision. 

Additionally,  the  Commission  finds 
that  neither  changes  of  law  nor  fact 
require  the  reopening  of  Paragraph  I.A.1 
of  the  order.  Carbide  has  failed  to  show 
any  changes  in  statutory  or  decisional 
law  that  have  the  effect  of  bringing  the 
provisions  of  Paragraph  I.A.1  into 
conflict  with  existing  law.  See  System 
Federation  No.  91  v.  Wright.  364  U.S.  642 
(1961).  Exclusive  dealing  arrangements 
always  have  been  subject  to  a  rule  of 
reason  analysis.  Carbide's  asserted 
changes  in  law,  at  most,  reflect  a  shift  in 
focus  among  the  several  factors 
traditionally  considered  under  a  rule  of 
reason  analysis  as  applied  to  exclusive 
dealing. 

Changed  factual  circumstances  justify 
modification  of  an  order  only  when  the 
changed  circumstances  (1)  were 
unforeseeable  when  the  order  was 
entered  and  result  in  severe  competitive 
hardship,  and  (2)  virtually  eliminate  the 
dangers  the  order  sought  to  remedy.  Pay 
Less  Drugstores  Northwest,  Inc.,  Docket 
No.  C-3039.  Letter  to  H.B.  Hummelt  (Jan. 
22. 1982)  (citing  United  States  v.  Swift  & 
Co.,  286  U.S.  106, 119  (1932)).  The 
changes  that  Carbide  points  to  fail  to 
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satisfy  this  standard.  For  example. 
Carbide  notes  that  since  1977  (1)  the 
number  of  national  industrial  gas 
producers  has  increased.  (2)  its  market 
share  has  declined,  (3)  its  competitors 
have  increased  their  number  of 
independent  distributors,  and  (4) 
independent  distributors  possess 
increased  bargaining  power.  However. 
Carbide  has  failed  to  show  that  these 
changes  have  been  signiHcant.  For 
example,  according  to  its  own  estimates. 
Carbide's  reductions  in  its  market 
shares  have  been  marginal. 
Additionally,  although  Carbide  asserts 
that  its  share  of  independent 
distributors  has  declined  since  1977,  the 
amount  of  the  decline  in  percentage 
points  is  minimal.  Carbide  has  failed  to 
show  how  these  changes  reflect  more 
than  the  normal,  foreseeable  evolution 
of  the  industry  or  how  these  changes 
eliminate  any  possible  continued  need 
for  the  order. 

In  sum,  the  Commission  has 
determined  that  neither  changes  in  fact 
nor  in  law  require  reopening  of 
Paragraph  1.A.1  of  the  order  to  consider 
Carbide's  requested  modification  of  that 
provision.  Additionally,  the  Commission 
has  determined  that  it  would  not  be  in 
the  public  interest  to  reopen  Paragraph 
I.A.1  to  consider  modification  at  this 
time.  The  public  interest  is  served  by 
denying  a  request  for  reopening  and 
modification  of  an  order  provision  while 
compliance  issues  remain  miresolved. 
This  action  by  the  Commission  will 
enhance  its  ability  to  ensure  compliance 
with  this  order  and  other  outstanding 
orders,  enhance  the  deterrent  effect  of 
all  orders  and  of  Section  5  itself,  and 
serve  to  discourage  "self-help"  order 
modifications.  Thus,  based  on  these 
policy  considerations,  the  Commission 
finds  that  the  public  interest  does  not 
warrant  reopening  and  modification  of 
Paragraph  I.A.1  of  the  order. 

Requested  Modification  of  Paragraph  III 
of  the  Order 

The  Commission  finds  Carbide  has 
failed  to  show  any  changed  conditions 
of  law  or  fact  or  public  interest 
considerations  that  require  or  warrant 
reopening  Paragraph  III  of  the  Order. 

Carbide  contends  that  both  changes  of 
law  and  fact  require  the  reopening  of 
Paragraph  III  of  the  order.  However, 
Carbide  has  failed  to  point  to  any 
change  in  statutory  or  decisional  law 
with  respect  to  vertical  acquisitions  that 
has  the  effect  of  bringing  the  terms  of 
the  order  into  conflict  with  existing  law. 
The  Commission  also  notes  that,  in 
those  instances  where  prior  approval  is 
required,  the  Commission  will  analyze 
such  requests  in  a  manner  consistent 
with  current  law  and  policy.  Thus,  any 


changes  regarding  the  application  of  the 
law  of  vertical  restraints  will  be 
considered  by  the  Commission  when 
reviewing  an  application  for  prior 
approval. 

Carbide  also  states  that  modification 
of  Paragraph  III  of  the  order  is  required 
by  changed  conditions  of  fact.  The 
Commission  finds  that  Carbide  has 
failed  to  show  significant  changes  in 
fact  that  require  reopening.  Carbide 
alleges  that  (1]  the  number  of  national 
gas  producers  is  increasing.  (2)  its 
market  share  is  declining.  (3)  the  number 
of  distributors  serving  competitors  is 
increasing,  and  (4)  independent 
distributors'  bargaining  power  has 
increased.  As  discussed  earlier.  Carbide 
has  failed  to  show  that  these  changes 
were  unforeseeable,  or  that  they  reflect 
more  than  the  natural  evolution  of  the 
industry.  Paragraph  III  recognizes  such 
evolution  as  evidenced  by  the  ten-year 
term  of  that  provision. 

Carbide  contends  that  modification  of 
the  order  to  permit  vertical  mergers  after 
prior  notice  rather  than  prior  approval 
would  serve  the  public  interest.  The 
Commission  finds  that  neither  of  the 
grounds  that  Carbide  raises  warrants 
reopening  the  order  in  the  public 
interest.  First,  Carbide  states  that  the 
regulatory  burden  imposed  by  the  prior 
approval  requirement  prevents  it  from 
competing  on  equal  terms  with  its 
competitors.  This  claim  does  not 
warrant  relief.  Carbide  has  failed  to 
document  any  burden  imposed  by  the 
prior  approval  requirement  that  was  not 
foreseeable  when  the  order  was  issued 
or  how  that  burden  has  changed  over 
the  years.  Additionally,  the  Commission 
notes  that  Carbide  has  not  identified 
instances  in  which  it  was  actually 
prejudiced  by  the  prior  approval 
requirement.  Instead,  Carbide  identifies 
generally  the  burden  that  might  be 
imposed  by  any  prior  approval 
requirement:  added  costs,  uncertainty, 
and  delay.  Second,  Carbide  states  that 
distributors  seeking  to  sell  their 
businesses  may  face  reduced  marketing 
opportunities  because  Carbide,  a  likely 
prospective  purchaser,  may  be 
foreclosed  from  making  such 
acquisitions.  This  concern  was 
presented  to  and  considered  by  the 
Commission  in  1977.  Carbide  fails  to 
point  to  any  factual  changes  that  would 
justify  the  Commission's  treating  this 
consideration  differently  now.  In  sum, 
the  Commission  finds  that  the  public 
interest  does  not  warrant  reopening  the 
order  to  consider  whether  to  modify 
Paragraph  III. 


Request  to  Delete  References  to 
"Welding  Products" and  "Gas  Welding 
Apparatus" 

The  Commission  finds  that  Carbide 
has  made  a  satisfactory  showing  of 
changed  conditions  offset  to  warrant 
reopening  the  order  to  consider  deleting 
references  to  "Welding  Products"  and 
"Gas  Welding  Apparatus."  In  1985, 
Carbide  sold  its  gas  welding  apparatus 
and  welding  products  operations.  In  the 
Request,  Carbide  states  its  intention  not 
to  reenter  that  line  of  business.  The 
Commission  finds  that  deleting 
references  to  "Welding  Products"  and 
"Gas  Welding  Apparatus"  is  warranted 
by  changed  conditions  of  fact  and  by  the 
public  interests. 

Accordingly,  it  is  ordered  that  this 
matter  be  reopened  with  respect  to 
Carbide's  third  request  and  that 
Paragraphs  I,  m,  and  IV  of  the 
Commission's  order  in  Docket  No.  C- 
2902,  issued  on  September  28. 1977,  be 
modified,  as  of  the  date  of  service  of  this 
order,  to  read  as  follows: 

I 

//  is  ordered  and  directed.  That  for  a  period 
of  twenty  (20)  years  from  the  date  of  service 
of  this  Order,  respondent  Union  Carbide 
Corporation  (hereinafter  Union  Carbide),  its 
subsidiaries,  divisions,  affiliates,  successors, 
and  assigns,  in  connection  with  the 
distribution,  offering  for  sale,  or  sale  of 
Industrial  Gases  to  Distributors  in  which  it 
owns  less  than  a  majority  interest,  shall: 

A.  Not  offer,  renew,  extend  or  enter  into 
any  contracts  or  agreements,  or  enforce 
directly  or  indirectly  those  provisions  of  any 
contract  or  agreement,  which  require  any 
Distributor 

1.  To  purchase  from  Union  Carbide  all  or 
any  part  of  its  requirements  of  any  Industrial 
Gas  unless  (a)  the  initial  term  of  such 
contract  or  agreement  is  one  year  or  less,  and 
(b)  such  contract  or  agreement  may  be 
terminated  by  either  party  effective  on  any 
anniversary  date  upon  written  notice  given 
some  minimum  period  in  advance  of  such 
date  as  set  forth  in  such  contract,  such 
minimum  period  to  be  not  more  than  ninety 
(90)  days;  or 

2.  To  purchase  from  Union  Carbide  all  or 
any  pari  of  its  requirements  of  any  Industrial 
Gas  at  one  or  more  Locations  as  a  condition 
to  being  permitted  to  purchase  from  Union 
Carbide  such  Industrial  Gas  at  another 
Location;  or 

3.  To  purchase  from  Union  Carbide  all  or 
any  part  of  its  requirements  of  any  Industrial 
Gas  at  any  Location  as  a  condition  to  being  " 
permitted  to  purchase  from  Union  Carbide 
any  other  Industrial  Gas  at  the  same  or  any 
other  Location. 

B.  Not  refuse  to  sell,  subject  to  paragraph 
Al  al>ove.  Industrial  Gases  to  a  Union 
Carbide  Distributor  because  that  Distributor 
refuses  (1)  to  purchase  all  or  a  designated 
part  of  its  requirements  of  Industrial  Gases 
from  Union  Carbide:  or  (2)  to  purchase  from 
Union  Carbide  all  or  any  part  of  its 
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requirements  of  Industrial  Gases  at  more 
than  one  of  its  Locations. 


Ill 

A.  //  is  further  ordered.  That  for  a  period  of 
ten  (10)  years  from  the  date  of  service  of  this 
order.  Union  Carbide  shall  not  without  prior 
approval  of  the  Commission,  except  as 
otherwise  provided  in  paragraph  B  of  this 
Part  III,  acquire,  directly  or  indirectly,  the 
whole  or  any  part  of  the  assets,  stock,  share 
capital  of,  or  other  equity  interest  in.  any 
Distributor  of  Industrial  Gases. 

B.  No  prior  approval  shall  be  required 
under  this  order  for  any  acquisition  by  Union 
Carbide  of  any  assets,  stock,  share  capital  of. 
or  other  equity  interest  in,  any  Distributor  of 
Industrial  Gases  if  such  acquisition  meets 
any  of  the  following  standards: 

1.  The  acquisition  involves  only  a  change  in 
the  equity  interest  of  Union  Carbide  in  a 
Distributor  in  which  Union  Carbide  already 
holds  an  equity  interest;  or 

2.  Except  to  the  extent  such  acquisition  is 
covered  by  clause  3  of  this  paragraph  B,  the 
consummation  of  the  acquisition  does  not 
result  in  Union  Carbide  owning  an  equity 
interest,  obtained  by  acquisition,  in 
Distributors  to  whom,  in  the  calendar  year 
prior  to  the  calendar  year  in  which  such 
acquisition  is  consummated.  Union  Carbide 
sold  In  excess  of  16  percent  of  its  total  sales 
of  Industrial  Gases  sold  in  such  year  to  all 
acquired  and  independent  Distributors; 
provided,  however,  that  no  acquisition  of  a 
Distributor  shall  be  exempt  from  prior 
approval  under  this  clause  2  unless  the 
Distributor  to  be  acquired  purchased  from 
Union  Carbide  more  than  SO  percent  of  its 
total  purchases  of  Industrial  gases  in  the 
calendar  year  prior  to  the  calendar  year  in 
which  such  acquisition  is  consummated;  or 

3.  The  acquisition  is  not  covered  by  clause 
2  of  this  paragraph  B,  but  within  twelve  (12) 
months  prior  to  the  consummation  of  such 
acquisition  Union  Carbide  has  divested 
absolutely  and  in  good  faith  by  sale  or  spin- 
off Its  equity  interests  in  one  or  more 
Distributors  the  aggregate  dollar  value  of 
whose  purchases  of  Industrial  Gases  in  the 
calendar  year  prior  to  the  calendar  year  in 
which  such  acquisition  is  consummated  was 
equal  to  or  in  excess  of  the  aggregate  dollar 
value  of  purchases  of  Industrial  Gases  in 
such  prior  calendar  year,  by  the  Distributor 
so  acquired;  provided,  however,  that,  to  the 
extent  that  any  purchases  by  a  divested 
Distributor  are  utilized  by  Union  Carbide  in  a 
determination  that  an  acquisition  falls  within 
the  provisions  of  clause  2  or  3  of  this 
paragraph  B,  the  purchases  so  utilized  shall 
not  again  be  utilized  by  Union  Carbide  in 
determining  whether  any  other  acquisition 
falls  within  the  provisions  of  this  clause  3;  or 

4.  The  transaction  Involves  only  (a)  the 
purchase  of  products  from  a  Distributor  in  the 
normal  course  of  business,  or  (b)  the 
purchase  of  fixed  assets  from  an  Independent 
Distributor  in  a  transaction  in  which  the 
Distributor  will  continue  thereafter  to  carry 
on  its  function  as  an  independent  Distributor 
in  which  Union  Carbide  has  no  equity 
interest:  or 

5.  But  for  the  acquisition  by  Union  Carbide, 
the  Distributor  would  have  ceased  business 


operations  as  an  Industrial  Gas  Distributor  as 
a  result  either  of  its  financial  condition  or  of 
the  death  or  physical  or  mental  incapacity  of 
essential  management  personnel. 

C.  During  the  period  that  this  Part  III  is  in 
effect.  Union  Carbide  shall  advise  the 
Commission,  prior  to  consummation  thereof, 
of  each  acquisition  of  the  type  described  in 
paragraph  A  of  this  Part  III  as  to  which  prior 
approval  is  not  required  because  of  the 
provisions  of  paragraph  B2  or  B3  of  this  Part 
III. 

D.  During  the  period  that  this  Part  UI  is  in 
effect.  Union  Carbide  shall,  within  ninety  (90) 
days  from  the  date  of  each  acquisition 
described  in  paragraph  B5  of  this  Part  IIL 
provide  information  sufficient  for  the 
Commission  to  determine  whether,  but  for  the 
acquisition  by  Union  Carbide,  the  Distributor 
would  have  ceased  business  operations  as  an 
Industrial  Gas  Distributor  as  a  result  either  of 
its  Rnancial  condition  or  of  the  death  or 
physical  or  mental  incapacity  of  essential 
management  personnel. 

IV 

/( is  further  ordered.  That  if,  during  the  ten 
(10)  year  period  beginning  on  the  date  of 
service  of  this  order,  any  Distributor  of 
Industrial  Gases  in  which  Union  Carbide 
holds  an  equity  interest  acquires,  without  the 
prior  approval  of  the  Commission  to  the 
extent  such  approval  would  be  required 
under  Part  III  of  this  order  if  such  acquisition 
were  made  directly  or  indirectly  by  Union 
Carbide,  the  whole  or  any  part  of  the  assets, 
stock,  or  share  capital  of,  or  other  equity 
interest  in,  any  Distributor  of  Industrial 
Gases,  then  Union  Carbide  shall  within  six 
(6)  months  thereafter  divest  absolutely  and  in 
good  faith  by  sale  or  spin-off  its  equity 
interests  in  one  or  more  Distributors,  the 
aggregate  dollar  value  of  whose  purchases  of 
Industrial  Gases  in  the  prior  calendar  year 
was  equal  to  or  in  excess  of  the  aggregate 
dollar  value  of  purchases  of  Industrial  Gases 
in  such  prior  calendar  year  by  the  Distributor 
so  acquired;  provided,  however,  that  to  the 
extent  that  any  purchases  by  a  divested 
Distributor  are  utilized  by  Union  Carbide  in 
determining  compliance  with  the  divestiture 
provisions  of  this  Part  IV.  the  purchases  so 
utilized  shall  not  again  be  utilized  by  Union 
Carbide  in  determining  whether  any  other 
acquisition  falls  within  the  provisions  of 
Paragraph  III  B3  of  this  order. 

By  direction  of  the  Commission,  Chairman 
Oliver  dissenting. 

Issued:  November  14, 1980. 
Benjamin  I.  Bennan, 
Acting  Secretary. 

Dissenting  Statement  of  Chainnan  Oliver 

I  agree  with  the  Commission's  decision  to 
reopen  and  modify  its  1977  consent  order 
with  Union  Carbide  by  removing  references 
to  welding  products  and  gas  welding 
apparatus.  These  references  are  unnecessary, 
because  Union  Carbide  is  no  longer  a 
participant  in  the  welding  business. 

I  disagree,  however,  with  the  Commission's 
decision  not  to  reopen  for  modification 
paragraph  LA.  of  the  order.  Union  Carbide 
requested  that  the  Commission  modify 
paragraph  LA.  to  allow  Union  Carbide  to 
enter  into  long  term  contracts  with  gas 


distributors.  Union  Carbide  has  demonstrated 
that  long  term  contracts  are  necessafy  to 
compete  effectively  in  industrial  gas 
production  and  supply,  that  the  order's 
prohibitions  on  long  term  contracts  place 
Union  Carbide  at  a  competitive 
disadvantage,  and  that  the  public  interest 
would  best  be  served  by  removing  these 
prohibitions. 

The  Commission  has  made  clear  that  Union 
Carbide's  apparent  violations  of  paragraph 
LA.  played  an  important  role  in  the 
Commission's  decision  not  to  reopen 
paragraph  LA.  I  strongly  advocate 
vindication  of  the  Commission's  orders  and  1 
believe  that  the  Commission  would  be  fully 
justified  in  seeking  appropriate  relief  for 
order  violations.  I  also  believe,  however,  that 
anticompetitive  orders  breed  disrespect  for 
the  law,  frustrating  the  Commission's 
enforcement  of  legitimate  orders.  Moreover, 
and  perhaps  most  important,  forcing 
compliance  with  errant  Commission  orders 
places  the  Commission  in  the  undesirable 
position  of  harming  rather  than  helping 
consumers. 

For  this  reason.  I  voted  against  the 
Commission's  decision  to  modify  in  the  Union 
Carbide  order  in  part. 

[FR  Doc  86-27111  Filed  12-2-86;  8:45  am] 

BILUtM  COOC  STSIMII-II 


16  CFR  Part  13 

[Docfc«tNo.9172] 

Roswil,  Inc^  Protiiblted  Trad* 
Practicas,  and  Afflrmattva  Corractiva 
Actiona 

agency:  Federal  Trade  Commission. 
action:  Consent  order. 

summary:  In  settlement  of  alleged 
violations  of  Federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires  a  Springfield,  Mo.  grocer, 
among  other  things,  to  cease  engaging  in 
concerted  action  that  restricts  the 
gathering  or  reporting  of  comparative 
grocery  price  data.  Additionally, 
respondent  is  prohibited  fronu  (1) 
Requiring  price  checkers  to  buy  the 
surveyed  items;  (2)  denying  price 
checkers  the  same  access  to  Roswil's 
stores  as  customers;  and  (3)  coercing 
any  price  checker,  publisher  or 
broadcaster  into  discontinuing  price 
reporting.  Further,  respondent  is 
required  to  take  several  steps  to 
increase  the  likelihood  that  price 
surveys  will  be  resumed  in  Springfield. 
According  to  the  order,  the  company 
must  reimburse  the  local  cable 
television  station  up  to  $1,000  of  its  costs 
if  it  decides  to  broadcast  a  comparative 
grocery  price  program  and  notify  the 
public  that  such  program  will  be  aired. 
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DATE  Complaint  issued  Dec  16, 1963. 
Decision  issued  Nov.  12, 1966.*. 
FOR  nunNDI  INRMMATION  CONTACT: 
FTC/B-e21.  Patricia  A.  Bremer. 
Washington.  DC  20580.  (202)  724-ieea 
SUPPlfMBITAIIV  mpomiation:  On 
Friday.  February  7, 1966,  there  was 
published  in  the  Federal  Register,  51  FR 
4758,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Roswil. 
Inc..  a  corporation,  trading  and  doing 
business  as  Ramey  Super  Maricets,  for 
the  purpose  of  soUciting  public 
comment.  Interested  parties  were  given 
sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  order. 

A  comment  was  filed  and  considered 
by  the  Commission.  The  Commission 
has  made  its  jurisdictional  findings  and 
entered  its  order  to  cease  and  desist,  as 
set  forth  in  the  proposed  consent 
agreement,  in  disposition  of  this 
proceeding. 

The  prohibited  trade  practices  and /or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart— 
Coercing  and  Intimidating:  %  13.365 
Employees  and  competitors.  Subpart — 
Combining  or  Conspiring:  9 13.384 
Combining  and  conspiring;  S  13.395  To 
control  marketing  practices  and 
conditions;  §  13.475  To  restrict 
competition  in  buying.  Subpart — 
Corrective  Actions  and/or 
Requirements:  S  13.533  Corrective 
actions  and/or  requirements;  9 13.533-20 
Disclosures;  9 13.533-25  Displays, 
inhouse. 

List  of  Subjects  in  16  CFR  Part  IS 

Grocery  stores,  Trade  practices. 

(Sec.  6.  38  Stat.  721;  15  U.S.C  46.  Interprets  or 
applies  sec  5,  38  Stat.  719,  as  amended;  IS 
U.S.C.  45.) 

Benjamin  L  Bennan, 

Acting  Secretary. 

(FR  Doc  88-27114  Filed  12-2-86;  8:45  am] 

BIUJNQ  CODC  (TSO-OI-M 


SECURrilES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  211 
(Ral.  Na  SAB-66] 

Staff  Accounting  Bulletin  No.  66 

agency:  Securities  and  Exchange 

Commission. 

ACTION:  Publication  of  Staff  Accounting 

Bulletin. 


■  Copie*  of  the  Complainl  and  the  Decision  and 
Order  are  available  from  the  Coimniaaion'i  Public 
Reference  Branch.  H-13a  eth  St.  and  Pennsylvania 
Ave..  NW..  Washington.  DC  20580. 


:  This  Staff  Accounting 
Bulletin  (SAB)  amends  Topic  11 JI.  with 
respect  to  deposit/relending 
arrangements  between  U.S.  banks  and 
debtors  in  certain  foreign  countries,  and 
rescinds  other  portions  of  Topic  11. H. 
that  were  originally  published  in  SAB 
Nos.  49  and  49A.  llie  rescinded  portions 
are  no  longer  needed  because  the 
substance  of  that  guidance  has  been 
codified  in  Industry  Guide  3.  "Statistical 
Disclosure  by  Bank  Holding 
Companies". 

date:  November  25, 1986. 
FOR  further  information  CONTACT 
Wayne  G.  Pentrack  or  Edmund  Coulson. 
Office  of  the  Chief  Accountant  (202-272- 
2130)  or  Howard  P.  Hodges,  Jr..  Division 
of  Corporation  Finance  (202-272-2553), 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549. 

SUPPLEMENTARY  INFORMATION:  The 

Statements  in  Staff  Accounting  Bulletins 
are  not  rules  or  interpretations  of  the 
Commission  nor  are  they  published  as 
bearing  the  Commission's  official 
approval.  They  represent  interpretations 
and  practices  followed  by  the  Division 
of  Corporation  Finance  and  the  Office  of 
the  Chief  Accountant  in  administering 
the  disclosure  requirements  of  the 
Federal  Securities  laws. 
Jonathan  G.  Katz, 
Secretary. 

Staff  Accounting  Bulletin  No.  66 
PART  21 1-{  AMENDED] 

Accordingly,  Part  211  of  Title  17  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  Staff  Accounting  Bulletin  No. 
66  to  the  Table  found  in  Subpart  B. 

The  staff  hereby  amends  Topic  ll.H. 
in  the  Staff  Accounting  Bulletin  Series. 
"Disclosures  by  Bank  Holding 
Companies  Regarding  Certain  Foreign 
Loans'*. 

Topic  ll.H.:  Diaclosures  by  Bank 
Holding  Companies  Regarding  Certain 
Foreign  Loans 

1.  Deposit/relending  arrangements 

Facts:  Certain  foreign  countries 
experiencing  liquidity  problems,  by 
agreement  with  U.S.  banks,  have 
instituted  arrangements  whereby 
borrowers  in  the  foreign  country  may 
remit  local  currency  to  the  foreign 
country's  central  bank,  in  retium  for  the 
central  bank's  assumption  of  the 
borrowers'  non-local  currency 
obligations  to  the  U.S.  banks.  The  local 
currency  is  held  on  deposit  at  the 
central  bank,  for  the  account  of  the  U.S. 
banks,  and  may  be  subject  to  relending 
to  other  borrowers  in  the  country. 
Ultimate  repayment  of  the  obligations  to 


the  U.S.  banks,  in  the  requisite  non-local 
ciuTency.  may  not  be  due  until  a  number 
of  years  hence. 

Question:  What  disclosures  are 
appropriate  regarding  deposit/relending 
arrangements  of  this  general  type? 

Interpretive  Response:  The  staff 
emphasizes  that  it  is  the  responsibility 
of  each  registrant  to  determine  the 
appropriate  financial  statement 
treatment  and  classification  of  foreign 
outstandings.  The  facts  and 
circumstances  surrounding  deposit/ 
relending  arrangements  should  be 
carefully  analyzed  to  determine  whether 
the  local  currency  payments  to  the 
foreign  central  bank  represent 
collections  of  outstandings  for  financial 
reporting  purposes,  and  whether  such 
outstandings  should  be  classified  as 
nonaccrual,  past  due  or  restructured 
loans  pursuant  to  Item  III.Cl.  of 
Industry  Guide  3.  Statistical  Disclosure 
by  Bank  Holding  Companies  ("Guide 
3"). 

The  staff  believes,  however,  that  the 
impact  of  deposit/relending 
arrangements  covering  significant 
amounts  of  outstandings  to  a  foreign 
country  should  be  disclosed  pursuant  to 
Guide  3,  Item  III.C.3..  Instruction  (6)(a).» 
The  disclosures  should  include  a  general 
description  of  the  arrangements  and,  if 
significant,  the  amounts  of  interest 
income  recognized  for  financial 
reporting  purposes  which  has  not  been 
remitted  in  the  requisite  non-local 
currency  to  the  U.S.  bank. 
(FR  Doc.  86-27121  Filed  12-^)2-86:  8:45  am] 

BNJJNG  CODE  8010-01-M 


17  CFR  ParU  231  and  241 

[Ralaaaa  No*.  3S-«677 ,  34-23846;  FR-27: 
FHa  No.  S7-19-M] 

AmandnMnts  to  Induatry  GukJa 
DiackMUTM  by  Bank  Holding 
Companiea 

AGENCY:  Securities  and  Exchange 
Commission. 

action:  Final  rules. 

SUMMARY:  The  Commission  has 
authorized  amendments  to  the  Industry 
Guides  for  Statistical  Disclosure  by 
Bank  Holding  Companies,  regarding 
disclosures  of  outstandings  to  borrowers 


*  Instruction  (e)(a)  calls  for  description  of  the 
nature  and  impact  of  developments  in  countries 
experiencing  liquidity  problems  which  are  expected 
to  have  a  material  impact  on  timely  repayment  of 
principal  or  interest.  Additionally.  Instruction 
(6)(d)(ii)  to  Item  I11.C.3.  calls  for  disclosure  of 
commitments  to  relend.  or  to  maintain  on  deposit 
arising  in  connection  with  certain  restructurings  of 
foreign  outstandings. 
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in  certais  foreign  cooBtries  experiencing 
liquidity  problems  that  are  expected  to 
have  a  ■alerial  impact  on  timely 
repayment  of  principal  or  interest,  and 
certsBB  restractBringB  oi  outstandings  to 
those  ooastries.  Indualry  Gnides  serve 
as  expressions  of  the  ptdicies  and 
practices  of  the  Division  of  Corporation 
Finance.  They  are  of  assistance  to 
issuers,  their  counaei  and  others 
preparing  regiatration  statements  and 
reports,  as  well  a»  to  the  Commiasioa'a 
staff. 

EFFECTIVE  DATE:  The  amendments  are 
effective  for  filings  containing,  or 
incorporating  by  reference,  financial 
statements  for  fiscal  periods  coding  on 
or  after  December  15,  1986l 
FOR  FUIUIMH  INFORMATION  CONTACT 
Wayne  G.  Pentrack  or  Echamd  Coalson. 
Office  of  the  Chief  Accountant,  (202- 
272-2130),  or  Howard  P.  Hodge*.  Jr.. 
Division  of  Corporation  Finance,  (202- 
272-2553),  Secorities  and  Exchange 
Connmsaion,  450  Fifth  Street.  NW.. 
Washington.  DC  20548. 
SUPPLEMENTARY  INFOHMATW. 

Executive  Sunuaaiy 

The  Commission  has  authorized 
amendments  ("the  amendment*")  to  die 
Industry  Guides  for  Statistical 
Discknure  by  Bank  Hoklmg  Companies 
("Guide  3"),  regarding  diachnure  of 
outstandings  ^  to  borrowers  in  certain 
foreign  countries  experiencing  hqtadity 
probliems  that  are  expected  to  have  a 
material  impact  on  ttmeiy  repayment  vl 
principal  or  interest  ("liquidity 
problems").^  and  certain  restructurings 
of  oatstandti^s  to  those  countrie*. 

The  amendments  call  for  a  tabular 
analysis  of  chaage*  in  aggregate 
outstandings  to  each  cotmtry 
experiencing  liquidity  proUesM,  if  the 
aggregate  amount  exceeds  one  percent 
of  the  registrant's  total  assets.  The 
analyse*  are  to  include  araoaat*  of  new 
outstandings,  coUectioDS  of  priacipal 
and  interest,  interest  income  accrved. 
and  other  changes.  If  material  asHMUits 


■  Oulstandiiies  ts  a  toreiga  couatry  (or  "xxma- 
border  outstanding*")  arc  defined  l>y  InelnicliaB  (1) 
to  lien  U1.C3.  of  Guitie  3  to  iodude  those  loans, 
accrued  iDtereat.  acceptances,  interest-bearing 
deposits  or  imrestments.  and  other  monetary  assets 
which  are  dcoooiiiulcd  in  U.S.  doMars  or  odier  naa- 
local  currency,  and  those  which  aie  deaoauBatcd  ia 
local  currency  if  not  hedged  or  funded  by  local 
borrowings. 

*  The  provisiens  of  Guide  3  cKstingmsh  Hqoidity 
prablens  from  credit  proijlens  t>  oouatries  tkat  aa« 
cuireoily  uaable  le  fully  service  their  debi&.  U«iiks 
credit  problems,  linuidity  problems  (i.e..  current 
inability  to  raise  sufficient  amounts  of  the  requisite 
currency  la  meet  ^rinci^l  or  interest  repayawat 
obligations  to  U.S.  banks)  do  aot  necassariiy  affect 
the  assessmaiU  of  whether  Loaas  wiU  ultiaiately  be 
uncofleclible.  The  amendments  do  not  affect  current 
guidance  regarding  cfischnure  of  loam  beset  by 
credit  probieaa. 


of  oKtstandings  to  such  countries  are 
restructored  (or  if  an  agreement  in 
princif^  for  restructariag  has  been 
reached),  the  amendments  caA  lor 
tabular  presentatioas  of  pre-  and  poat- 
restructuring  maturities  and  interest 
rates  on  the  restractored  aawnt*. 
disclosure  of  coanritmeits  arising  in 
connection  with  the  restructurings,  and 
disclosure  of  amounts  removed  or 
expected  to  be  removed  from 
nonaccrual  statiis  as  a  reaaJt  of  the 
restructurings.  The  amendment*  are 
intended  to  enable  users  of  bank  holding 
company  ("BHC")  financial  report* 
("users")  to  better  eisscss  BHCa' 
exposures  to  certain  foreign  ooaotries, 
the  nature  of  changes  in  those 
exposures,  and  the  impact  of  significaot 
restructurings  ol  those  exposores.  The 
aowndments  are  based  largely  aa  views 
of  the  Commission  staff  previously 
expressed  in  interpretive  letters 
regarding  disclosures  of  significant 
fordgn  debt  restructurings. 

IL  Consideration  of  Comments  Received 
in  Response  to  Proposed  Amendments 

The  aatendnents  were  originally 
proposed  on  )uly  31. 1986,  in  Release  No. 
33-6654.  Sixteen  letters  ol  comment 
were  received  in  response  to  the 
proposed  amendmenta  The  respondents 
were  generally  supportive  of  the 
proposal'*  efforts  to  codify  ateenin^ul. 
uniform  and  conciae  disclosure 
guidance;  however,  most  respoodeoto 
suggested  changes  to  one  or  more 
provisions  of  the  proposaL  The 
following  paragraphs  suamarize  the 
main  points  raised  by  the  respondents, 
and  changes  from  the  proposed 
amendments  that  were  adopted  in 
consideration  of  their  view*. 

A.  Analysis  of  Changes  in  Aggregate 
Outstandings 

1.  Need  for  tabular  analysis  of 
changes. — Several  respondents 
questioned  the  need  for  the  proposed 
tabular  analyses  of  changes  in 
outstandings.  They  saggested  either  that 
only  the  net  change  should  be  disclosed, 
that  the  changes  could  be  described  in 
narratives  or  in  tabular  presentations 
other  than  proposed  tabular  format  or 
that  disclosures  relating  to  changes  are 
not  necessary  because  only  the  amount 
of  exposure  at  the  end  of  each  reported 
period  is  relevant  to  assessments  of  risk. 

As  stated  in  the  proposing  release,  the 
amendments  are  intended  to  ehcit 
uniform,  concise  disclosures  of  whether 
and.  if  so.  how  BHCs'  exposures  have 
changed.  The  final  amendments  retain 
the  proposed  tabular  format  for  analyses 
of  changes  (modified  as  described 
below]  to  meet  the  objectives  of 
uniformity  and  conciseness.  Narrative 


disclosures,  of  coarse,  sfaoold*' 
appropriately  sappleaent  the  tabular 
analyses  when  necessary  to  pro^ride 
adequate  descriptions  or  to  prevent 
them  from  being  misleading. 
Furthermore,  die  final  amendments 
retain  the  profwsed  reporting  of  gross 
changes  (except  «rith  respect  to  certain 
shori-tera  outstmidings,  as  described 
below)  in  order  to  portray  how  reported 
anaoinits  of  exposures  have  changed 
(e.g.,  by  relending,  on  a  Iong4enn  basis, 
principal  that  matured  in  the  current 
year  or  interest  that  was  due  in  Ae 
current  jwar). 

2.  Distinction  between  pablic  and 
private  sector  amounts. — Jht  proposed 
amendments  called  for  changes  in  pubHc 
and  private  sector  outstandings  to  be 
anaij^zed  separately. 

Several  respondents  suggested  that 
the  informational  value  of  this 
distinction  would  not  justify  its 
preparation  cost  because  liquidity 
problems  in  any  particular  country 
would  be  expected  to  have  similar 
effects  on  each  type  of  borrower. 

Other  respondents  noted  that  separate 
analyses  of  public  and  private  sector 
amounts  coald  create  siisleading 
impressions  regarding  the  eSects  of 
deposit/relending  agreements  in  certain 
foreign  coimtries.  Piirsuant  to  such 
agreements  (which  may  vary  from 
country  to  country),  local  currency 
payments  mi  private  sector  debt  owed 
to  a  U.S>  bank  may  be  placed  on  deposit 
in  the  forei^  country's  central  bank,  for 
the  account  of  the  U.S.  bai^  subject  to 
relending  to  other  private  sector 
borrowers  in  the  country  until  sufficient 
aiBOunts  of  non-local  currency  can  be 
raised  for  remittance  out  of  the  country 
in  satisfaction  of  die  obligation  to  the 
U.S.  boi^.  Several  respondents 
suggested  that  reporting  the  gross 
components  of  deposit/relending 
activities  with  the  private  sector  debtors 
(i.e.,  reporting  the  collection  *  from  the 
original  private  sector  borrower  and  the 
relending  to  a  different  private  sector 
borrower)  (Bid  the  public  sector  party 
(i.e.,  reporting  the  increase  and  decrease 
in  outstandings  to  the  foreign  central 
bank  (hie  to  the  temporary  deposit) 
could  mislead  users  to  believe  that  long- 
term  tt**^'"B  transactions  with  public 
sector  borrowers  are  takmg  place. 

In  consideration  of  those  comments, 
the  final  amendments  call  for  analyses 


»  As  stated  in  Staff  Accounting  Bulletin  No.  49A 
(as  amended),  deposit /relending  transactions 
require  careful  aaalyata  of  tbe  surronnffing  facts  aad 
circumslaaoes  for  parpoaes  of  deteinuning  wketfair 
collectioaa  have  occurred  for  ftoaacial  reportiDg 
purposes  and  whether  tbe  private  sector 
outstandings  should  be  clessifted  as  past  due  or 
nonaceraai  loans. 
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of  changes'^  outstandings  to  each 
country  on  an  aggregate  basis,  rather 
than  separately  as  to  pubhc  and  private 
sector  portions. 

3.  Distinction  between  long-  and 
short-term  outstandings. — The  proposed 
amendments  made  no  distinction 
between  long-  and  short-term 
outstandings.  Several  respondents 
suggested  that  reporting  the  gross 
changes  in  short-term  trade  credits  and 
interbank  deposits,  which  may  mature 
and  be  renewed  several  times  annually, 
within  the  proposed  tabular  format 
would  not  be  particularly  meaningful 
and  could  mislead  users  to  believe  that 
major  amounts  of  long-term 
outstandings  were  being  repaid  and 
reextended. 

In  consideration  of  those  comments, 
the  analyses  of  changes  in  outstandings 
called  for  by  the  fmal  amendments  are 
to  include  only  the  net  changes  in  trade 
credits  and  interbank  deposits  which,  at 
the  time  they  were  extended,  had 
maturities  of  one  year  or  less  ("short- 
term  outstandings").  Gross  changes  are 
to  be  reported  with  respect  to  all  other 
outstandings.  The  tabular  analysis 
should  be  supplemented  with  the 
portion  of  aggregate  outstandings  to 
each  country,  at  the  end  of  the  reported 
period,  that  represents  short-term 
outstandings. 

4.  Description  of  "other  changes". — 
The  proposed  amendments  called  for 
descriptions  of  significant  changes  in 
outstandings  other  than  the  changes 
reported  as  new  outstandings, 
collections,  and  accruals  of  interest. 
Several  respondents  suggested  that 
specific  descriptions  of  reductions  in 
BHCs'  reported  exposures  to  particular 
countries,  resulting  from  sales,  swaps  or 
charge-offs  of  outstandings,  could 
disadvantage  BHCs  efforts  to  collect 
what  is  legally  due  from  debtors  in  those 
countries. 

In  consideration  of  these  comments, 
the  final  amendments  do  not  include  a 
specific  requirement  for  inclusion  of  a 
description  of  "other  changes". 
However,  a  description  of  the 
components  of  amounts  reported  as 
"other  changes"  would  be  required  to 
the  extent  that  such  information  is 
material  to  an  understanding  of  results 
of  operations  or  financial  condition,  or  is 
necessary  to  make  information 
otherwise  included  in  the  Hling  not 
misleading. 

5.  Disclosure  of  off-balance  sheet 
exposure. — Several  respondents 
suggested  that  the  final  amendments 
should  call  for  disclosure  of  exposures 
to  countries  experiencing  liquidity 
problems,  such  as  commitments  for 
additional  lending  or  letters  of  credit, 
that  are  not  reported  as  outstandings. 


No  such  specific  provision  has  been 
added  to  the  final  amendments  because 
Instruction  (1)  to  Item  III.C.3.  of  Guide  3 
already  calls  for  separate  disclosure  of 
material  commitments  to  borrowers  in 
foreign  countries. 

6.  Amounts  of  interest  accrued  and 
collected. — Several  respondents 
suggested  that  the  language  of  proposed 
Instruction  (6)(c]  to  Item  III.C.3.  should 
be  clarified. 

That  instruction  called  for  disclosure 
of  the  amount  of  interest  recognized  as 
income  and  the  amount  of  interest 
collected  on  the  outstandings  to  each 
country,  if  such  amounts  are  not 
approximately  equal  to  the  amounts 
reported  as  "interest  income  accrued" 
and  "collections  of  accrued  interest", 
respectively,  in  the  tabular  analysis  of 
changes  in  outstandings  to  each  country. 

Such  disclosure  would  be  called  for 
(i.e.,  the  amounts  would  not  be 
approximately  equal  to  the  amounts 
reported  in  the  tabular  analysis)  when 
interest  is  collected  on  outstandings  that 
are  on  nonaccrual  status.  The  collection 
would  not  normally  be  reflected  in  the 
"collections"  that  are  reported  in  the 
tabular  analysis,  because  the  collection 
would  not  normally  represent  a 
reduction  in  the  reported  amount  of 
outstandings  (i.e.,  the  collection  would 
not  result  in  a  reduction  of  accrued 
interest,  because  the  interest  collected 
had  not  been  accrued).*  Similarly,  any 
income  recognized  upon  collection 
would  not  be  reflected  in  the  amount  of 
"interest  income  accrued"  that  is 
reported  in  the  tabular  analysis.  In  these 
circumstances,  failure  to  disclose  total 
amounts  of  interest  income  recognized 
and  collected  on  outstandings  to  a 
particular  country  could  create  mistaken 
impressions  that  only  the  amounts 
shown  in  the  tabular  analysis  were 
recognized  and  collected.  The  final 
amendments  reflect  revised  language, 
but  not  a  change  in  the  intent,  of  this 
instruction. 

B.  Disclosures  Regarding  Restructurings 

1.  Tentative  agreements  to 
restructure. — The  proposed  amendments 
called  for  specific  disclosures  regarding 
restructuring  terms  when  material 
amounts  of  outstandings  are 
restructured  or  upon  tentative 
agreements  to  restructure.  Several 
respondents  suggested  that  the 


*  The  AICPA  Audit  Guide.  Audits  of  Banks,  calls 
for  collections  of  interest  on  nonaccrual  loans  to  be 
recognized  as  reductions  of  loan  principal  rather 
than  as  interest  income  if  ultimate  collectibility  of 
loan  principal,  wholly  or  partially,  i*  in  doubt.  In 
such  cases,  collections  of  interest  that  had  not  been 
accrued  wouJd  be  reflected  as  reductions  of 
reported  amounts  of  outstandings  in  the  tabular 
analysis. 


applicability  of  the  phrase  "tentative 
agreements"  should  be  clarified.  Others 
suggested  that  the  disclosures  should  be 
provided  only  upon  execution  of 
restructuring  agreements  because  the 
actual  terms  of  restructurings  cannot  be 
known  until  that  time. 

The  major  foreign  loan  restructuring 
agreements  over  the  past  few  years 
have  been  negotiated  between  the 
debtors  and  negotiating  committees 
organized  by  creditor  banks.  Typically, 
these  parties  reach  agreements  in 
principle  regarding  the  amounts  of 
outstandings  to  be  restructured  and  the 
new  maturity  and  interest  rate  terms  for 
those  outstandings,  which  are  subject  to 
approval  by  the  creditor  banks.  Given 
that  the  amendments  call  for  specific 
disclosures  of  restructuring  terms  only 
with  respect  to  material  portions  of 
outstandings  to  countries  experiencing 
liquidity  problems,  such  an  agreement  in 
principal  represents  a  potentially 
significant  event  for  creditor  banks  for 
purposes  of  providing  disclosure. 

Accordingly,  the  final  amendments 
have  been  clarified  to  call  for  specific 
disclosures  regarding  restructuring 
terms  upon  the  reaching  of  such  an 
agreement  in  principle  (or  its 
equivalent). 

2.  Tabular  presentation  of  pre-  and 
post-restructuring  terms. — The  proposed 
amendments  called  for  tabular 
disclosure  of  pre-  and  post-restructuring 
terms,  and  provided  an  example  tabular 
presentation  of  the  minimum  disclosure 
regarding  the  affected  outstandings  and 
the  impact  on  maturities  and  interest 
rates.  Several  respondents  suggested 
that  flexibility  should  be  expressly 
permitted  for  presentations  of  weighted 
average  maturities  and  interest  rates,  or 
equivalent  data,  within  the  table.  For 
example,  some  suggested  that  disclosure 
of  the  range  of  maturities  should  be 
permitted,  either  to  supplement  or  in 
place  of  the  weighted  average 
maturities.  Others  suggested  that  if 
interest  rates  are  variable,  disclosing  the 
weighted  average  spread  from  the 
applicable  index  would  be  more 
meaningful  than  disclosing  what  those 
rates  happen  to  be  as  of  any  particular 
reporting  date,  and  questioned  whether 
the  proposal  was  intended  to  preclude 
such  disclosure. 

The  example  presentation  provided  in 
the  proposal  was  intended  to  illustrate 
one  concise  tabular  format  for  disclosing 
the  minimum  information  that  was  felt 
necessary  for  portraying  the  overall 
impact  of  changes  in  maturities  and 
interest  rates  on  restructured 
outstandings,  rather  than  to  mandate 
any  particular  tabular  format. 
Supplementing  weighted  average 
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matarities  and  interesi  rates  witk  ranget 
of  maturities  and  interest  rates  wotiU 
not  be  predoded:  however,  presentation 
of  ranges  without  weighted  averages 
would  not  necessarily  enable  users  to 
assess  the  overaU  impact  of 
restructiirings  (unless  the  ranges  are 
very  narrow).  Alternatively,  individual 
years  of  matarities  coald  be  disclosed 
with  respect  to  disccmable  portions  of 
restructured  outstandings,  along  with 
the  interest  rates  on  those  portions. 

The  final  amendments  ckirify  that  the 
example  {ormat  is  not  intended  to 
preclude  alternative  tabular  fomata, 
provided  that  the  format  used  presents 
either  the  prescribed  minimum  weighted 
average  disclosures  or  actual  maturities 
and  interest  rates  on  discernible 
amounts  of  outstandings.  Also,  if 
interest  rates  are  variable,  the 
disclosure  should  specify  the  applicable 
index  and  the  weighted  average  (or 
actual)  spread  from  that  index. 

C.  Troubled  debt  restructurings. — ^The 
proposed  amendments  called  for 
disclosures  regarding  restructtirings  of 
foreign  outstandings  irrespective  of 
whether  they  are  troubled  debt 
restructurings  ("TDRs")  as  defined  in 
Statement  of  Financial  Accounting 
Standards  No.  15  ("FAS  15").»  On  that 
basis,  it  was  proposed  that 
restructurings  disclosed  pursuant  to  the 
proposed  amendments  and  which 
occurred  for  reasons  unrated  to 
concerns  as  to  ultimate  collectibility 
need  not  be  reported  as  TDRs  pursuant 
to  Item  IlLC.l.(c)  of  Guide  3.  Uem  IILC.1. 
calls  for  reporting  of  aggregate  amounts 
of  what  are  comsoonly  referred  to  as 
"nonperforming"  loans  which  include, 
among  other  categories,  loans  that  are 
TDRs. 

Several  respondents  requested 
clarification  as  to  whether  the  proposed 
amendments  were  intended  to 
supercede  or  modify  the  accounting 
and/or  disclosure  requirements  of  FAS 
15  for  purposes  of  complyaig  with 
generally  accepted  accounting  principles 
("GAAP").  Others  suggested  that  the 
need  to  determine  whether  a  foreign 
debt  restructuring  is  a  TDR  should  not 
depend  on  whether  the  restructuring 
occurred  due  to  credit  problems  or 
liquidity  problems. 

The  proposal  was  not  intended  to 
suggest  that  FAS  15  should  be 
interpreted  as  not  applicable  to  foreign 
debt  restructurings  that  occur  due  to 
liquidity  problems,  nor  was  it  intended 


to  supercede  or  modify  the  accounting 

and/or  disclosure  requirements  of 
GAAP  with  respect  to  TDRs.  Thus, 
BHCs  and  their  auditors  would  still  need 
to  assess  whether  a  foreign  debt 
restructuring  is  a  TDR  for  purposes  of 
complying  with  GAAP  requirements. 

As  stated  in  the  prtqaoeing  release,  (a) 
there  may  be  practical  difficulties  in 
determining  whether  certain  foreign 
debt  restructurings  arc  TIHls  and  what 
disclosures  should  be  provided  if  they 
are  deemed  TDRs."  anid  (b}  the  proposed 
disclosures  were  intended  to  enable 
users  to  assess  for  themselves  whether 
restructured  forei^  outstandings  are 
"nonperforming"  loans.  On  Aat  basis, 
the  separate  disdosore  regarding  foreign 
restructurings  was  proposed  to  avoid 
the  possibility  of  having  particular 
restructurings  of  foreign  outstandings 
reported  twice  within  the  Guide  3 
disclosure  (i.e..  pursuant  to  both  the  new 
instruction  (6)(d)  to  Item  III.C.3.  and.  if 
TDRs,  Item  ULCl^c)).  The  final 
amendments  retain  the  provision  that 
restntctorings  disdosed  pursuant  to  the 
new  instmction.  and  whidi  occurred  for 
reasons  imreiated  to  concerns  about 
ultimate  collectibility,  need  not  be 
disclosed  pursuant  to  Item  III.C.l.(c). 

D.  Updating  of  disclosures. — Several 
respondents  suggested  that  applicability 
of  General  instraction  3  of  Guide  3 
should  be  clarified  in  regard  to  die  need 
for  providing  the  disclosures  called  for 
by  the  amendments  in  quarterly  reports 
and  for  updating  the  disdosures  in 
subsequent  periodic  reports.  Others 
suggested  that  the  status  of  Staff 
Accounting  Bulletin  ("SAB")  No.  49A 
should  be  clarified.  SAB  No.  49A 
provided  guidance  for  disclosures 
regarding  developments,  such  as 
restructurings  and  implementation  of 
deposit/relending  mechanisms, 
occurring  subsequent  to  the  initial 
disclosures  of  outstandings  to  countries 
experiencing  liquidity  problems. 

Disdosures  regarding  aggregate 
outstandings  to  an  individual  country 
experiencing  liquidity  problems  (Le^ 
those  called  for  by  Instructions  (6)(b) 
and  (6Kc)  to  Item  II1.C3.  of  Guide  3) 
should  initially  be  made  in  the  first 
periodic  report  (quarterly  or  aimual] 
covering  a  period  during  which  the 
disdoeure  threshold  specified  in 
Instruction  (6Xb)  is  met  Subsequent  to 


•  FAS  15.  Accounting  by  Debtors  and  Creditors 
for  Troubled  Debt  Keslructurings  rFinanclal 
AixtMjnlmj!  Slandartfs  Boanl.  1977).  stales  that  a 
TDR  occurs  if  a  creditor,  for  ecanoaiic  or  legal 
reasons  related  to  a  debtor's  financial  diffkuhie*. 
grants  a  concession  to  the  debtor  that  it  would  not 
otherv'ise  consider. 


*  For  example,  it  may  be  difficult  to  assess 
whether  the  posl-restnjchiring  enterest  rate  is  below 
market  rates  for  similar  loans,  because  there  may  l>e 
no  sources  of  significant  amounts  of  new  loans  to 
the  country,  other  than  the  lenders  participatiag  in 
the  restructahag.  PAS  15  calls  for  disdositre* 
regarding  TIMU  that  are  effected  through 
modirications  of  terms  (e^  interest  rates  and/ or 
maturities)  only  if  the  post-restructuring  interest 
rates  are  below  market  rates. 


the  initial  disclosure,  those  dtsclosurea 
should  be  provided  in  each  annual 
report  as  long  as  the  disdosare 
thresbold  continues  to  be  met  with 
respect  to  that  country  as  of  the  end  of 
the  annual  period.  The  disdosures  need 
not  be  provided  in  subsequent  qtiarterly 
reports  unless  (a)  they  had  not  been 
provided  in  the  most  recent  annual 
report  (b)  there  have  been  material 
changes  in  outstandings  to  that  country, 
or  (c)  updated  disdosure  is  necessary  to 
keep  information  previoudy  disclosed 
from  being  misleading. 

Disckwues  regarding  restrudoringi 
(i.e..  those  called  for  by  Instroctiao  t>Hd) 
to  Item  III.C.3.  of  Guide  3)  should 
initially  be  provided  in  the  first 
quarterly  and  annual  reports  filed  after 
an  agreement  in  principle  for 
restructaring  is  reached.  The  disdosures 
should  be  updated  in  the  first  quarterly 
and  aimual  reports  filed  after  the 
agreement  in  prindple  is  either 
significantly  modified  or  finally 
executed. 

Concurrently  widi  the  issuance  of  diis 
release,  the  Commission's  staff  is 
rescinding  the  portions  of  SAB  Nos.  49^ 
and  49A  which  have  been  codified  m 
Guide  3. 

E.  Costs/benefits. — Several 
respondents  questioned  whether  dieir 
costs  to  provide  the  proposed 
disclosures  woold  be  justified  by 
benefits  to  osers. 

Four  BHCs  stated  that  their  costs 
would  be  substantial,  primarily  with 
regard  to  the  proposed  tabular  analysis 
of  changes  in  outstandings.  Three  of 
those  four  BHCs  responded  to  telephone 
inquiries  from  the  Commission's  staff 
regarding  the  impact  on  costs  of 
modifications  from  the  proposal  which 
are  reflected  in  the  final  amendments. 
One  stated  that  the  modifications  would 
result  in  no  incremental  costs  being 
incurred  to  provide  the  disclosures;  the 
other  two  stated  that  their  incremental 
costs  would  be  significantly  lessened. 

One  BHC  stated  in  its  comment  letter 
that  the  cost  of  compliance  would  be 
minimal. 

The  proposed  tabular  analysis  of 
outstandings  was  designed  to  present 
information  that  has  been  disclosed  in 
the  past  few  years  by  most  of  the  BHCs 
that  are  expected  to  be  afiected  by  the 
amendments.  Pursuant  to  interpretive 
letters  issued  by  the  Commission's  staff, 
these  BHCs  have  been  disclosing 
aggregate  outstandings  at  the  beginning 


'  The  substance  of  SAB  40.  regarding  disdostn* 
of  loans  to  countries  experiencing  liquidity 
problems,  had  t>een  codified  in  Guide  3  with  tha 
issuance  of  Financial  Reporting  Release  No.  13  in 
August  1983. 
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and  end  of  reported  periods,  new 
outstandings,  and  collections  of 
principal  and  interest.  Thus,  the  only 
incremental  information  called  for  by 
the  amendments  is  the  net  amount  of 
other  types  of  changes  in  outstandings, 
which  is  the  mathematical  result  of 
reconciling  the  previously  disclosed 
data  in  tabular  form.  Furthermore, 
preparation  costs  are  expected  to  be 
lessened  because  the  tabular  analyses 
called  for  by  the  final  amendments  do 
not  retain  the  distinction  between  public 
and  private  sector  outstandings  and  the 
reporting  of  gross  changes  in  short-term 
outstandings  that  were  originally 
proposed. 

For  these  reasons,  and  because  the 
amendments  are  unlikely  to  affect  a 
large  number  of  BHCs.  it  is  felt  that  the 
amendments  are  unlikely  to  result  in 
substantial  incremental  costs. 

III.  Codification  Update 

The  "Codification  of  Financial 
Reporting  Policies"  announced  in 
Financial  Reporting  Release  No.  1  (April 
1982)  is  updated  to: 

1.  Add  a  new  S  401.08.e.i.,  entitled 
"Outstandings  to  Countries 
Experiencing  Liquidity  Problems". 

2.  Include  in  5  401.08.e.i.  the  portions 
of  this  release  designated  as  section  1. 
(Executive  Summary],  section  II.A.4. 
(Description  of  "other  changes"),  section 
Il.C.  (Troubled  Debt  Restructurings],  and 
II.D.  (Updating  of  Disclosures); 
identified  respectively  as  follows: 

a.  Executive  Summary. 

b.  Description  of  "Other  Changes," 

c.  Troubled  Debt  Restructurings. 

d.  Updating  of  Disclosures. 

rv.  Text  of  Amendments 

List  of  Subjects  in  17  CFR  Parts  231  and 
241 

Accounting,  Reporting  and 
Recordkeeping  requirements.  Securities. 

The  Industry  Guides  and  17  CFR 
Chapter  II  are  hereby  amended  as 
follows: 

Securides  Act  Industry  Guides 

1.  By  revising  the  Securities  Act 
Industry  Guide  3  [Statistical  Disclosure 
by  Bank  Holding  Companies]  by 
revising  Instruction  (4)  to  Item  lU.C.l., 
and  revising  Instruction  (6)  to  Item 
III.C.3.,  to  read  as  follows: 

Guide  3— Statistical  Disclosure  by  Bank 
Holding  Companies 


III.  Loan  Portfolio. 

*         *         * 

C  Risk  Elements. 


1.  Nonaccrual,  past  due  and  restructured 
loans. 


Instructions. 

***** 

(4)  No  loans  shall  be  excluded  from  the 
amounts  presented,  except  that  loans  to 
foreign  borrowers  which  are  restructured  for 
reasons  other  than  concerns  as  to  ultimate 
collectibility  and  which  are  included  in 
amounts  disclosed  pursuant  to  Instruction 
(6)(d)  to  Item  IU.C.3.  need  not  be  included  in 
amounts  reported  pursuant  to  Item  III.C.l.(c). 
Supplemental  disclosures  may  l>e  made  to 
facilitate  understanding  of  the  aggregate 
amounts  reported.  These  disclosures  may 
include,  for  example,  information  as  to  the 
nature  of  the  loans,  any  guarantees,  the 
extent  of  collateral,  or  amounts  in  process  of 
collection. 
***** 

3.  Foreign  Outstandings. 

***** 

Instructions. 
***** 

(6)  Where  current  conditions  in  a  foreign 
country  give  rise  to  liquidity  problems  which 
are  expected  to  have  a  material  impact  on  the 
timely  repayment  of  principal  or  interest  on 
the  country's  private  or  public  sector  debt, 
furnish: 

(a)  A  description  of  the  nature  and  impact 
of  such  developments. 

(b)  An  analysis  of  the  changes  in  aggregate 
outstandings  to  borrowers  in  each  such 
country  (except  that  a  country  need  not  be 
included  if  aggregate  outstandings  to  all 
borrowers  in  the  country  at  the  end  of  the 
most  recent  reported  period  do  not  exceed  1% 
of  total  assets),  for  the  most  recent  reported 
period,  in  the  following  format: 


Country 

Country 

Aggregate  oulslandingt  at  (begirnng 

ot  period)  

Net  change  m  shcxt-larm  oulstwidmgt  . 
Changes  m  other  ouWandwga: 

AdcMional  oulstanitngt  

sx 

x 

X 

x 

X 

X 
X 

SX 

X 

X 

Mnrett  mcome  accniad 

X 

Coiectionsof 
Ottm  change*. 

X 

X 
X 

Aggregate  ou«t«w<dlngi  at  (and 

of  period) 

X 

X 

For  purposes  of  the  above  table,  short-term 
outstandings  are  trade  credits  and  interbank 
deposits  (and  similar  items)  which,  at  the 
time  they  were  extended,  had  maturities  of 
one  year  or  less.  This  table  should  be 
supplemented  with  the  amounts  of  short-term 
outstandings  that  are  included  in  the  end-of- 
period  aggregate  amounts  reporied  for  each 
country. 

(c)  the  total  amounts  recognized  as  interest 
income  and  the  total  amounts  of  interest 
collected  during  the  most  recent  reported 
period  on  all  outstandings  to  each  country 
disclosed  pursuant  to  subpart  |b)  of  this 
Instruction,  if  such  totals  are  significantly 
different  from  the  amounts  disclosed 
pursuant  to  subpart  (b)  on  the  lines  entitled 


"Interest  income  accrued"  and  "Collections 
of  accrued  interest",  respectively.  (The 
amounts  might  be  different  if  for  example,  all 
or  a  portion  of  the  outstandings  were  on  a 
nonaccrual  basis.) 

(d)  the  following  information,  if  a  material 
portion  of  the  outstandings  to  any  country 
that  is  Identified  pursuant  to  subpart  (b)  of 
this  Instruction  is  restructured  during  or 
subsequent  to  the  most  recent  reported 
period,  or  if  a  material  portion  may  be  subject 
to  restructuring  pursuant  to  an  agreement  in 
principle  (or  its  equivalent)  which  has  been 
reached  between  the  debtor  and  the 
registrant  (or  a  committee  organized  by 
creditor  banks  to  negotiate  such  an 
agreement  in  principle  or  its  equivalent): 

(i)  information  describing  the  pre-  and  post- 
restructuring  repayment  terms  of  the  affected 
outstandings,  including  at  a  minimum  the 
following  (in  tabular  format  such  as  the 
following): 


CkMjntry 

Country 
B 

Amount  restrudurad  (or  tubiaci  to  ra- 

tx 

19XX 
19YV 

X 
V 

$X 

Wetghled  average  year  o<  maturity  (m- 
dudmg  arty  grace  period*); 

Pre^reatruclunn^ _ 

Pot-ieitimlmriy .», 

Pr*-re*tructuong  (percent) 

Po*t-r**lructunng  (percani)  

19XX 
19YV 

X 
V 

Alternative  tabular  formats  are  not 
precluded,  provided  that  the  minimum  data 
presented  above  (or  their  equivalent)  is 
presented.  Supplementing  weighted  average 
maturites  and  interest  rates  with  ranges  of 
maturities  and  interest  rates  is  not  precluded: 
however,  ranges  should  not  be  presented 
without  also  presenting  weighted  averages 
(unless  the  ranges  are  very  narrow). 
Alternatively,  individual  years  of  maturities 
could  be  disclosed  with  respect  to 
discemable  portions  of  restructured 
outstandings,  along  with  the  interest  rates  on 
those  portions.  If  interest  rates  are  variable, 
the  applicable  index  and  the  weighted 
average  spread  from  the  index  should  be 
disclosed  in  lieu  of  the  actual  rates  as  of  any 
particular  date. 

(ii)  a  description  of  commitments  (e.g.,  new 
money  provisions;  agreements  to  re-lend,  or 
to  maintain  on  deposit,  repayments  of 
principal  or  interest  within  the  country) 
arising  or  expected  to  arise  in  connection 
with  the  re8tructuring(s). 

(iii)  the  amount  of  outstandings,  separately 
as  to  each  country,  that  has  been  removed  or 
is  expected  to  be  removed  from  nonaccrual 
status  as  a  result  of  the  restnjcluring(s). 

Disclosures  pursuant  to  subpart  (d)  should 
be  in  reasonable  proximity  to  disclosures 
pursuant  to  other  subparts  of  this  Instruction, 
and  should  be  descril>ed  as  subject  to  change, 
if  applicable. 
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PART  231— INTERPRETIVE  RELEASES 
RELATING  TO  THE  SECURITIES  ACT 
OF  1933  AND  GENERAL  RULES  AND 
REGULATIONS  THEREUNDER 

2.  By  amending  Part  231  by  adding  this 
Release  to  the  list  of  interpretive 
releases  set  forth  thereunder. 

Exchange  Act  Industry  Guides 

3.  By  conforming  Exchange  Act 
Industry  Guide  3  (Statistical  Disclosure 
by  Bank  Holding  Companies]  to 
Securities  Act  Industry  Guide  3. 
amended  as  described  above. 

PART  241— INTERPRETIVE  RELEASES 
RELATING  TO  THE  SECURITIES 
EXCHANGE  ACT  OF  1934  AND 
GENERAL  RULES  AND  REGULATIONS 
THEREUNDER 

4.  By  amending  Part  241  by  adding  this 
Release  to  the  list  of  interpretive 
releases  set  forth  thereunder. 

By  the  Commission^ 
lonathan  G.  Katz, 
Secretary. 
November  25. 1986. 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  157. 159, 284,  and  381 

I  Docket  Nos.  RM79-63-000  through  007 
and  RM82-3 1-000  through  007  and  CP8S- 
143-002;  Order  No.  433-A) 

Fees  Applicable  to  Natural  Gas 
Pipelines:  Texas  Gas  Transmission 
Corp. 

Issued  November  24. 1966. 

AGENCY:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTION:  Final  rule;  order  denying 

rehearing,  denying  stay,  and  clarifying 

and  amending  the  final  rule  and  granting 

refund. 

summary:  The  Federal  Energy 
Regulatory  Commission  (Commission]  is 
denying  rehearing,  denying  stay, 
clarifying,  and  amending  Order  No.  433, 
which  established  fee»for  natural  gas 
pipelines  under  the  Natural  Gas  Act  and 
the  Natural  Gas  Policy  Act  of  1978.  The 
Commission  denies  rehearing  because  it 
believes  its  prior  determination  that  the 
fees  are  authorized  by  the  Independent 
Offices  Appropriations  Act  is  correct. 
Additionally,  the  Commission  grants  a 
refund  to  Texas  Gas  Transmission 
Corporation. 


EFFECTIVE  DATE:  The  amendments  to  the 
final  rule  are  effective  November  24. 
1986. 

FOR  FURTHER  INFORMATION  CONTACT 

Sharon  Dameron,  Office  of  the  General 
Counsel,  825  North  Capitol  Street  NE.. 
Washington,  DC  20426,  (202)  357-8583. 
SUPPLEMENTARY  INFORMATION: 

Order  Denying  Rehearing.  Denying  Stay,  and 
Clarifying  and  Amending  Ifae  Final  Rule  and 
Granting  Refund 

Issued  November  24. 1986. 

Before  Commissioners:  Martha  O.  Hesse. 
Chairman;  Anthony  C.  Sousa.  Charles  G. 
Stalon.  Charles  A.  Trabandt  and  C.  M. 
Naeve. 

In  the  matter  of  Fees  Applicable  to  Natural 
Gas  Pipelines.  Docket  Nos.  RM79-63-000 
through  007  and  RM82-31-000  through  007 
and  Texas  Gas  Transmission  Corporation, 
Docket  No.  CP86-143-002. 

I.  Introduction 

The  Federal  Energy  Regulatory 
Commission  {Commission]  is  denying 
rehearing  of  Order  No.  433,'  which 
established  fees  applicable  to  natural 
gas  pipeline  matters  under  the  Natural 
Gas  Act  (NGA).'  In  addition,  the 
Commission  clarifies  certain  aspects  of 
the  order,  makes  several  technical 
corrections  and  denies  requests  to  stay 
the  effective  date  of  the  order. 

II.  Discussion 

In  the  final  rule,  the  Commission 
established  fees  for  the  services  and 
benefits  it  provides  to  natural  gas 
pipelines  under  the  Natural  Gas  Act  and 
the  Natural  Gas  Policy  Act  of  1978.'  The 
fees  were  promulgated  under  the 
authority  of  the  Independent  Offices 
Appropriation  Act  of  1952  (lOAA).*  The 
lOAA  states,  in  pertinent  part,  that: 

It  is  the  sense  of  Congress  that  each  service 
or  thing  of  value  provided  by  an 
agency  ...  to  a  person  ...  is  to  be  self- 
sustaining  to  the  extent  possible.' 

The  Commission  received  five 
requests  for  rehearing,  three  petitions 
for  stay,  and  one  request  for 
clarification.^  Petitioners  argue  that  (1) 


'  50  FR  40.332  (Oct.  3. 1985)  (FERC  Statutes  and 
Regulations  f  30.662|. 

'  15  U.S.C.  717-717W  (1962). 
'  15  U.S.C.  3301-3432  (1982). 

♦  31  U.S.C.  9701  (1962). 

'  Id.  In  the  Omnibus  Reconciliation  Act  of  1986. 
Pub.  L  99-509.  Congress  provided  thai  the 
Commission  will  collect  lieginning  in  fiscal  year 
1987  and  each  fiscal  year  thereafter  sufficient  fees 
and  annual  charges  to  cover  the  costs  incurred  by 
the  Commission  in  a  fiscal  year. 

*  Columbia  Gas  Transmission  Corporation  and 
Columbia  Gulf  Transmission  Company  jointly 
(Columbia):  The  Process  Gas  Consumers  Group.  tt»e 
American  Iron  and  Steel  Institute  and  the  Georgia 
industrial  Group,  jointly  (Process  Gas):  United  Gas 


the  Commission  failed  to  properly 
exclude  costs  that  inure  to  the  public 
benefit  in  calculating  the  fees;  (2)  the 
Commission  failed  to  demonstrate  the 
relationship  between  the  particular 
costs  for  which  the  Commission  seeks 
reimbursement  and  the  conferring  of  any 
special  benefit  conferred  on  the 
regulated  company;  (3)  the  direct  billing 
procedures  are  vague  and  subject  to 
arbitrary  application:  (4)  the  cost  basis 
for  the  fees  is  inadequately 
particularized;  (5)  the  fees  improperly 
discriminate  against  different  classes  of 
end-users;  (6)  the  transportation 
certificate  application  fees  should  be 
paid  by  the  shippers  rather  than  the 
pipeline;  (7)  the  final  rule  is  unfair 
because  of  the  potential  adverse  impact 
on  end-users  served  by  pipelines  not 
electing  to  become  open-access 
transporters  under  Order  No.  436;  and 
(8)  separate  fees  for  transportation 
applications  and  transportation  reports 
constitute  unlawful  duplicate  billing. 

In  addition,  petitioners  assert  that  the 
final  rule  is  not  in  compliance  with  (1) 
the  lOAA:  (2]  the  Regulatory  Flexibility 
Act  of  1980;  ^  (3]  the  National 
Environmental  Policy  Act  of  1969;  or  (4) 
the  notice  requirements  of  the 
Administrative  Procedure  Act  (APA) 
and  relevant  case  law.* 

Order  No.  433  is  the  fifth  in  a  series  of 
fees  rules  issued  by  the  Commission.* 
The  four  preceeding  rules  were 
challenged  in  and  upheld  by  the  U.S. 
Court  of  Appeals  for  the  Tenth  Circuit.*' 


Pipe  Line  Company  (United).  The  Interstate  Natural 
Gas  Association  of  America  (INGAA):  and 
Transcontinental  Gas  Pipe  Une  Corporation 
(Transco).  Additionally,  the  Commission  received 
motions  for  stay  from  Columbia;  Process  Gas 
Consumers  Group.  American  Iron  and  Steel 
Institute.  The  Georgia  Industrial  Group,  and  The 
Ctiemical  Manufacturers  Association,  jointly:  and 
Georgia-Pacific  Corporation.  Transco  filed  a  request 
for  clarification.  Lone  Star  Gas  Company  filed  a 
motion  to  intervene,  but  intervention  is  unnecessary 
to  participate  in  a  rulemaking.  Columbia  made  a 
single  filing  consisting  of  both  a  petition  for 
rehearing  and  a  motion  for  stay.  For  purposes  of 
clarity,  the  single  filing  will  be  treated  herein  as  two 
separate  filings. 

'  5  U.SC.  601-612  (1982). 

•  5  U.S.C.  553(b)(3)  (1962). 

»  See  Fees  Applicable  to  Producer  Matters  under 
the  Natural  Gas  Act.  49  FR  5074  (Feb.  10. 1984). 
rehearing  denied  and  rule  clarified.  49  FR  1''.435 
(April  20. 1984);  Fees  Applicable  to  Natural  Gas 
Pipeline  Rate  Matters.  49  FR  5063  (Feb.  10. 1964). 
rehearing  denied.  49  FR  17.435  (April  24. 1984|:  Fees 
Applicable  to  the  Natural  Gas  Policy  Act.  49  FR 
35.357  (Sept.  7. 1964):  and  Fees  Applicable  to 
General  Activities.  49  FR  35.348  (Sept.  7. 1964). 
rehearing  denied.  49  FR  44.273  (Nov.  6. 1984). 

">  Phillips  Petroleum  Company,  el  al.  v.  FF.RC.  786 
F.2d  370  (lOth  Cir.  1986).  peUtion  for  cert,  denied.  55 
U.S.LW.  3220  (U.S.  Oct.  7. 1986)  (No.  85-2022). 
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The  methodology  used  by  the 
Commission  in  establishing  its  fees  in 
Order  No.  433  is  the  same  methodology 
which  the  Commission  employed  in  its 
four  previous  fees  rules.  The  issues  that 
petitioners  raise  on  rehearing  are 
virtually  the  same  issues  that  were 
raised  in  the  previously  challenged 
rules.  In  reviewing  the  previous  four  fees 
rules,  the  U.S.  Court  of  Appeals  for  the 
Tenth  Circuit  addressed  the  majority  of 
issues  which  petitioners  now  raise,  and 
upheld  the  Commission  on  all  counts. 
With  these  considerations  in  mind,  the 
Commission  now  turns  to  issues  raised 
by  petitioners. 

(A)  Public  Benefit 

Process  Gas,  United.  INGAA  and 
Transco  argue  that  the  Commission  did 
not  properly  exclude  costs  which  inure 
to  the  public  benefit  in  calculating  the 
fees.  This  argument  was  raised  at  the 
appellate  level  in  Phillips  Petroleum 
Co., ' '  and  summarily  rejected.  There 
the  court  said,  relying  on  prior  court 
precedent,**  that  the  full  costs  of 
providing  a  service  to  regulated  entities 
can  be  assessed  regardless  of  the 
benefit  flowing  to  the  public. 

For  this  reason,  and  those  discussed 
in  the  final  rule,  the  Commission  denies 
rehearing  of  this  issue. 

(B)  Special  Benefit 

Process  Gas.  United,  INGAA,  and 
Transco  argue  that  the  Commission 
failed  to  demonstrate  the  relationship 
between  the  particular  costs  for  which 
the  Commission  seeks  reimbursement 
and  the  conferring  of  any  special  benefit 
on  the  regulated  company. 

The  Commission  believes  that  the 
final  rule  adequately  demonstrates  the 
relationship  between  particular  costs 
and  special  benefits  conferred  on  the 
regulated  entity.  For  example,  the  final 
rule  explains  the  special  benefits  which 
section  7(c)  certificates  authorizing 
specific  activities  and  blanket 
certificates  confer  on  interstate 
pipelines.  The  rule  also  explains  that  the 
fee  established  is  designed  to  recover 
the  cost  of  review  of  an  application  and 
that  the  fee  established  in  9  381.208  for 
activities  subject  to  prior  notice 
procedures  under  a  blanket  certificate  is 
less  than  the  fee  for  a  specific  section 


7(c)  certificate  because  significantly  less 
work  per  completion  is  required." 

The  final  rule  establishes  the 
relationship  between  costs  and  benefits 
in  a  manner  paralleling  that  of  the  four 
previous  fees  rules.  Petitioners' 
argument  was  raised  at  the  appellate 
level  in  each  of  the  four  previous  fees 
rules  and  was  rejected  by  the  court.  The 
court  held  "that  the  Commission  did  not 
act  arbitrarily  or  capriciously  in 
demonstrating  that  its  services  confer  a 
benefit  on  fee  payors."  '  *  For  this 
reason,  the  Commission  rejects 
petitioners'  argument. 

(C)  Direct  Billing 

Process  Gas,  United,  INGAA,  and 
Transco  argue  that  the  Commission's 
reservation  of  the  direct  billing  option  is 
subjective,  vague,  arbitrary,  and 
capricious  because  the  Commission 
failed  to  state  specific  standards  for 
determining  when  a  filing  will  trigger 
direct  billing.  For  the  reasons  discussed 
below,  the  Commission  believes  it 
provided  specific  standards  that  are  not 
subjective,  vague,  arbitrary,  or 
capricious. 

In  the  final  rule,  the  Commission 
recognized  that  a  few  proceedings  may 
be  so  extensive  in  scope  and  present 
such  complex  issues  as  to  require  an 
extraordinary  amount  of  time  and  effort. 
In  such  cases,  the  fees  established  in  the 
final  rule  would  bear  no  reasonable 
relationship  to  the  Commission's  actual 
cost  of  the  proceeding.  The  rule 
therefore  reserved  the  option  of 
"ordering  a  direct  billing  procedure 
pursuant  to  S  381.107  of  its  regulations 
not  later  than  one  year  after  receiving  a 
complete  filing  from  an  applicant."  *• 

The  final  rule  states  that  the 
Commission  "will  not  consider  a  filing 
for  direct  billing  unless  estimated  staff 
processing  time  exceeds  the  average  for 
that  type  of  filing  by  a  factor  of  five."  '• 
The  rule  further  states  that  even  if  staff 
processing  time  is  expected  to  exceed 
five  times  the  average,  the  Commission 
must  still  determine  that  the  filing  is 
extraordinary  before  direct  billing 
procedures  are  instituted.  The  Trans 
Alaska  Pipeline  System  case  and  the 
Alaska  Natural  Gas  Transportation 
System  application  are  set  forth  as 
examples  of  the  types  of  extraordinary 
filings  which  might  be  subject  to  direct 
billing.  The  final  rule  predicts  that  direct 
billing  will  be  rare  and  notes  that  only 


' '  Id.  at  376. 

"  National  Cable  Telcviiion  Am'h  v.  FCC  5M 

F.2d  1094  (DC.  Clr.  1978)  (National  Cable U): 
Electronic  Indutlriei  v.  FCC  S54  F.2d  1109 (DC.  Cir. 
1978);  Mississippi  Power  &  Light  Co.  v.  U.S.  Nuclear 
Regulatory  Commission.  801  F.2d  223  (5th  Cir.  1979), 
cert,  denied.  444  U.S.  1102  (1980):  and  its  own 
decision  in  Nevada  Power  Co.  v.  Watt.  711  F.2d  913 
(10th  Cir.  1983). 


one  major  and  highly  complicated 
certificate  application  was  being 
directly  billed  at  the  time  of  issuance  of 
the  final  rule.  The  Commission  believes 
this  standard  is  not  subjective,  vague, 
arbitrary  or  capricious.  The  issue  of 
direct  billing  was  raised  at  the  appellate 
level  in  the  four  previous  fees  rules.  The 
direct  billing  procedure  in  those  rules 
matched  almost  verbatim  the  procedure 
specified  in  the  final  rule  in  this  docket. 
Upon  review,  the  court  stated  "We  hold 
that  the  'direct  billing  procedure' 
established  in  orders  360,  361,  394,  and 
395  is  in  accord  with  the  lOAA  and 
controlling  law,  and  the  Commission's 
procedure  is  not  arbitrary  or 
capricious."  '^  The  Commission  agrees, 
and  for  these  reasons  it  believes  that 
petitioners'  argument  is  without  merit. 

(D)  Sufficiency  of  Data 

Process  Gas,  United,  INGAA,  and 
Transco  argue  that  the  Commission 
failed  to  adequately  particularize  the 
cost  basis  for  the  fees.  They  claim  that 
the  data  placed  in  the  Commission's 
public  files  are  insufficent  to  verify  the 
cost  basis  for  each  fee  set  forth  in  the 
final  rule. 

The  Commission  believes  it  provided 
sufficient  data  and  explanation  to  justify 
the  cost  basis  of  its  rule.  The  rule  itself 
described  in  considerable  detail  the  cost 
basis  for  these  fees,  and  additional  data 
were  placed  in  the  public  file  for  this 
docket.  For  example,  the  final  rule  states 
that  the  cost  basis  includes  "salaries 
and  benefits;  travel;  transportation  of 
things;  rents,  communications  and 
utilities;  printing:  other  support  services; 
supplies;  and  equipment."  '•  The 
Commission  notes  further  that  similiar 
claims  were  raised  in  the  previous  four 
fees  rules  decision  and  were  rejected  by 
the  court." 

(E)  True  Beneficiary  Test 

Petitioners  argue  that  the 
transportation  certificate  application 
fees  should  be  paid  by  the  shippers 
rather  than  the  pipelines,  since  the 
shippers  are  allegedly  the  true 
beneficiaries  of  the  transportation 
services.  Petitioners  also  claim  that  the 
final  rule  improperly  discriminates 
against  different  classes  of  end-users. 
Specifically,  petitioners  claim  that 
pipelines  will  inevitably  insist  upon  fee 
reimbursement  clauses  in  their 
transportation  contracts.  Petitioners 


'*  50  FR  40.332.  40.334  (Oct.  3, 1985).  (FERC 
Statutes  and  Regulations  1  30.882.  31,424). 

'*  Phillips  Petroleum  Company,  et  at.  v.  FERC,  788 
F.2d  370  (10th  Cir.  1988).  petition  for  cert,  denied.  55 
U.S.L.W.  3220  (U.S.  Oct.  7. 1986)  (No.  85-2022). 

'»  50  FR  40.332.  40.342.  (Oct.  3. 1985)  (FERC 
Statutes  and  Regulations  \  3a682.  31.438). 

••W. 


"  Phillips  Petroleum  Company,  et  al.  v.  FERC.  78S 
F.2d  370,  379  (10th  Cir.  1988).  petition  for  cert 
denied.  55  U.S.LW.  3220  (U.S.  Oct.  7. 1988)  (No.  85- 
2022). 

■•  50  FR  4a332. 40.338  (Oct.  3. 1985);  (FERC 
Sutute*  and  Regulation*  1  3aee2. 31.429). 
'•Supra.  n.l7. 
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argue  that  passing  through  of  the  fees  to 
the  end-users  will  adversely  affect  small 
end-users  because  the  size  of  the 
Commission's  fees  will  make  small 
transportation  transactions 
uneconomical.  Petitioners  also  claim 
that  the  final  rule  has  a  discriminatory 
impact  upon  end-users  served  by 
pipelines  that  do  not  opt  to  transport  gas 
under  the  rules  promulgated  by  Order 
No.  436. 

The  Commission  rejects  the  argument 
that  the  shippers  are  the  true 
beneficiaries  of  the  transportation 
service  and  should,  therefore,  be  liable 
for  the  transportation  certificate 
application  fees.  Section  7(c)  of  the  NGA 
requires  natural  gas  companies  to  obtain 
certificate  authority  prior  to  engaging  in 
the  transportation  of  natural  gas  subject 
to  the  Commission's  jurisdiction.  The 
NGA  requires  that  the  certificate  be 
obtained  by  the  company  transporting 
the  gas.  namely  the  pipeline,  and  not  the 
shipper.  The  certificate  benefits  the 
pipeline  in  that  it  is  a  statutory 
prerequisite  to  transporting  gas — a 
business  in  which  the  pipeline  is 
engaged  for  profit.  As  the  certificate 
holder,  the  pipeline  is  properly  assessed 
with  payment  of  the  certificate  fee. 

As  to  petitioners'  claim  that  the  final 
rule  will  have  an  adverse  impact  on 
small  end-users,  the  Commission  notes 
that  pipelines  can  soften  the  impact  of 
the  fee  upon  small  end-users  by 
combining  similar  section  7 
transportation  applications  for  multiple 
large  and  small  end-users  into  a  single 
application,  thereby  incurring  a  single 
fee  instead  of  a  separate  fee  for  each 
end-user.  The  Commission  encourages 
pipelines  to  act  responsibly  in  their 
filings  and  to  combine  similar  filings 
wherever  possible  so  as  to  lessen  the 
financial  impact  on  their  customers. 

(F)  Duplicate  Billing 

Columbia  argues  that  separate  fees  for 
transportation  applications  and 
transportation  reports  constitutes 
unlawful  duplicate  billing.  The 
Commission  does  not  believe  it  is 
engaging  in  duplicate  billing  since  the 
Commission  is  not  charging  two  fees  for 
the  same  service.  In  particular,  the 
processing  of  transportation 
applications  and  initial  reports  filed 
pursuant  to  S  284.223  of  the 
Commission's  Regulations  constitutes 
two  distinct  services  which  the 
Commission  provides.  As  such,  separate 
filing  fees  are  established  for  each.  The 
Commission's  Time  Distribution 
Reporting  System  (TDRS),  which  serves 
as  the  basis  for  development  of  the  fee 
schedules,  provides  a  separate  category 
for  certificate  reports.  The  separate 
reporting  category  ensures  that 


duplicate  billing  %vill  not  occur. 
Moreover,  consolidation  of  the 
application  fee  with  the  reporting  fees 
would  result  in  an  initial  fee  equal  to  the 
sum  of  the  separate  fees  because  both 
fees  are  based  on  actual  average  costs. 

(G)  Refunds 

The  Commission  has  also  decided  to 
revise  §  381.109  to  permit  the  refunding 
of  filing  fees  which  are  inappropriately 
paid  for  filings  for  which  no  fee  is 
established.  Similarly,  applicants  who 
submit  fees  in  excess  of  the  amount 
established  will  be  afforded  a  refund  of 
the  excess  amount.  The  underlying 
reason  for  this  revision  is  one  of  equity. 
If  a  filing  fee  is  submitted  with  a  filing 
for  which  no  fee  is  established,  or  in 
excess  of  the  fee  established,  the 
Commission  believes  that  equity 
requires  that  the  fee  be  returned.  The 
Commission  reverses  its  previous 
decision  in  Texas  Gas  Transmission 
Corporation,  35  FERC  f  61,082  (1986),  in 
which  the  Commission  denied  a  request 
for  refund  of  a  filing  fee  paid  pursuant  to 
§  381.207  for  a  temporary  certificate 
application.  The  Commission  orders  that 
the  fee  be  refunded. 

(Hj  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
(RFA)  *"  requires  a  description  and 
analysis  of  final  rules  that  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities." 
Specifically,  if  an  agency  promulgates  a 
final  rule  under  the  Administrative 
Procedure  Act  (APA) ««  a  final  RFA 
analysis  may  be  appropriate.  A  final 
RFA  analysis  must  contain  (1)  a 
statement  of  the  need  for  and  objectives 
of  the  rule,  (2)  a  summary  of  the  issues 
raised  by  the  public  comments  in 
response  to  any  initial  regulatory 
flexibility  analysis,  and  the  agency 
response  to  those  comments,  and  (3)  a 
description  of  significant  alternatives  to 
the  rule  consistent  with  the  stated 
objectives  of  the  applicable  statute  that 
the  agency  considered  and  ultimately 
rejected.  An  agency  is  not  required  to 
make  an  RFA  analysis,  however,  if  it 
certifies  that  a  rule  will  not  have  "a 
significant  economic  impact  on  a 
substantial  number  of  small  entities."  " 
In  Order  No.  433,  the  Commission 
performed  an  RFA  analysis  and 
concluded  that  the  rule  as  promulgated 
represented  a  fair  balance  between  the 
purposes  of  the  lOAA  and  the  RFA,  The 
Commission  received  one  comment  on 
the  RFA.  In  response  to  that  comment. 


«"  5  U.S.C.  801-812  (1982). 
*</(/.  at  804(a). 
««A<yat553. 
*'/rfate05(b). 


the  Commission  reviewed  its  earlier 
RFA  analysis  and  affirms  its  earlier 
findings.  As  a  result  of  this  review,  the 
Commission  also  certifies  that  the  fees 
will  not  have  a  "significant  economic 
impact  on  a  substantial  number  of  small 
entities." 

United  claims  that  the  Commission 
violated  the  RFA.  United  asserts  that  the 
Commission  failed  to  comply  with  the 
basic  requirement  of  the  RFA  that  the 
rule  be  developed  in  a  manner  designed 
to  minimize  its  economic  impact  on 
small  entities.  Specifically,  United 
argues  that  the  Commission  failed  to 
consider  and  prepare  a  meaningful 
assessment  of  the  economic  impact  of 
fees  on  small  customers  of  large 
pipelines,  distribution  companies  and 
end-users.  United  also  argues  that  the 
Commission  failed  to  provide  s 
description  of  the  significant 
alternatives  to  the  rule  that  would 
minimize  the  economic  impact  on  these 
small  entities  and  the  reasons  that  these 
alternatives  were  rejected. 

The  Commission  did  not  fail  to  meet 
the  requirements  of  the  RFA.  In  the  final 
rule,**  the  Commission  detailed  its 
reasons  for  this  agency  action,  its 
objectives,  and  the  legal  basis  for  this 
rulemaking.  The  Commission  also 
considered  the  alternatives  of  reducing 
or  eliminating  the  fees  for  small  natural 
gas  pipelines.  In  particular,  the  rule 
provides  a  mechanism  for  a  reduction  of 
fees  to  less  than  full  cost  recovery  in 
order  to  prevent  a  disproportionate 
economic  impact  or  for  other  good 
cause,  including  where  the  Commission 
wishes  to  encourage  use  of  natural  gas 
service.  In  addition,  the  rule  contains  a 
provision  for  waiver  of  fees  for 
applicants  that  demonstrate  severe 
economic  hardship.  Although  the 
Commission  did  not  reduce  or  eliminate 
particular  filing  fees  for  small  pipelines 
affected,  it  struck  a  fair  balance 
between  the  purposes  of  the  lOAA  and 
the  RFA. 

The  Commission  also  believes  that 
United  misunderstands  the  intent  of  the 
RFA.  In  particular,  United's  argument 
that  the  Commission  must  consider  the 
effects  of  this  rule  on  small  customers  of 
pipelines,  small  distribution  companies 
and  small  end-users  of  natural  gas 
pipelines  overstates  the  application  of 
the  RFA.  In  adopting  the  RFA,  Congress 
was  not  asking  agencies  to  study  any 
potential  economic  effect  on  any  small 
entity  even  if  only  indirectly  affected  by 
the  rule.  As  noted  in  previous 


*«  so  FR  4a332.  40,358  (Oct.  3. 1985)  (FERC 
Statutes  and  Regulations  1  30.882,  31,439). 
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proceedings,*'  this  Commission,  like 
other  agencies,"  is  required  by  the  RFA 
to  analyze  only  the  effect  of  rules  on 
regulated  small  entities  to  which  the 
requirements  of  the  rule  apply.*^ 
Congress  was  clear  about  the  reach  of 
the  statute:  when  an  agency  issues  a 
rule  that  applies  to  small  entities,  the 
agency  must  consider,  and  try  to 
mitigate,  the  burden  on  those  small 
entities  which  must  comply  with  the 
rule.**  Order  No.  433  applies  to  natural 
gas  pipelines  that  are  regulated  by  the 
Commission  and  that  pay  a  fee 
established  for  services  or  beneHts 
rendered  by  the  Commission  as 
provided  for  by  the  lOAA.  For  these 
reasons,  the  Commission  believes  that  it 
met  the  requirements  of  the  RFA  in  the 
final  rule. 

Even  though  the  Commission  prepared 
a  flnal  RFA  analysis,  the  Commission 
certifies  that  Order  No.  433  will  not  have 
a  "significant  economic  impact  on  a 
substantial  number  of  small  entities", 
since  most  companies  that  must  comply 
with  the  rule  do  not  fall  within  the 
RFA's  definition  of  small  entity.  As 
noted  in  the  final  rule,**  most 
jurisdictional  natural  gas  pipelines  are 
not  small  entities  as  defined  under  the 
RFA  '°  because  they  (1)  are  too  large  to 


••  Construction  Work  in  ProgTM*  for  Public 
Utilities:  Inclusion  of  Costs  in  Rale  Base.  48  FR 
24.323  (June  1. 1983)  (Docket  No.  RMS1-38-000) 
(Order  No.  298),  rehearing  granted  in  part  and 
denied  in  part.  48  FR  46,012  (Oct.  11. 1983); 
Elimination  of  Variable  Costs  from  Certain  Natural 
Gas  Pipeline  Minimum  Commodity  Bill  Provisions, 
49  Fed.  Reg.  22.778  dune  1, 1964)  (Docket  No.  RM83- 
71-000)  (Order  No.  380).  order  on  rehearing.  49  FR 
31.259  (Aug.  6. 1964). 

"  See.  e.g..  47  FR  5215  (Feb.  4. 1982)  (Pinal  rule  of 
Securities  and  Exchange  Commission). 

*'  Mid-Tex  Electric  Co-op..  Int  v.  FERC.  773  ?2A 
327.  342  (DC.  Cir.  1985)  (No  RFA  analysis  is 
necessary  when  the  agency  determines  that  the  rule 
will  not  have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  that  are  subject 
to  the  requirements  of  the  rule.). 

"  See  Congressional  Findings  and  Declaration  of 
Purpose,  section  2.  Pub.  L  No.  96-354.  codiPied  at  5 
U.S.C  801.  note  (1982). 

"  50  FR  40.332.  4a344  (Oct  3. 1965)  (FERC 
Statutes  and  Regulations  |  30.662). 

"  The  RFA  defines  a  small  entity  as  a  small 
business,  small  organization  or  small  governmental 
jurisdiction.  A  small  business  is  defined  under  the 
Act  as  a  small  business  concern  under  Section  3  of 
the  Small  Business  Act.  Small  organizations  are 
defined  under  the  RFA  as  non-profit  enterprises 
which  are  independently  owned  and  operated  and 
are  not  dominant  in  their  field.  Small  governmental 
jurisdictions  are  governmental  entities,  including 
special  districts  with  a  population  of  less  than 
50X00.  Under  the  RFA  the  Commission  has  the 
ability  to  deviate  from  the  above  definitions  after 
consultation  with  the  OfTice  of  Advocacy  of  the 
Small  Business  Administration  and  opportunity  for 
public  comment.  However,  the  Commission  has  no! 
chosen  to  do  so. 


be  considered  a  "small  business,"  and 
(2)  natural  gas  pipelines  are  not  "small 
organizations"  because  they  are  for 
profit  and  as  holders  of  exclusive  selling 
rights  within  a  respective  field  of 
operation  they  are  dominant  within  a 
field  of  operation.  Accordingly,  the 
Commission  certifies  that  pursuant  to 
Section  605(b)  of  the  RFA,  this  rule  will 
not  have  a  "significant  economic  impact 
on  a  substantial  number  of  small 
entities." 

(I)  National  Environmental  Policy  Act 

The  National  Environmental  Policy 
Act  '  *  (NEPA)  requires  Federal  agencies 
to  prepare  an  environmental  impact 
statement  (EIS)  any  time  a  major  action 
by  that  agency  may  or  will  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

Only  one  commenter  addressed 
NEPA.  United  claims  that  the 
Commission  failed  to  comply  with  NEPA 
by  promulgating  Order  No.  433  without 
preparing  an  EIS.  United  states  that  the 
requirements  of  NEPA  apply  to  all  major 
Federal  actions  and  that  there  can  be  no 
question  that  rulemakings  constitute 
major  Federal  actions.  United  claims 
that  the  fees  provided  for  in  the  final 
rule  will  have  a  "chilling  effect"  on 
natural  gas  use,  which  in  turn  will  lead 
to  the  substitution  of  "dirtier  alternative 
fuels"  and  "promote  more  air  pollution." 

The  provisions  of  the  rule  do  not 
necessitate  the  preparation  of  an  EIS. 
An  environmental  analysis  is  premised 
on  the  existence  of  a  foreseeable  direct 
connection  between  the  Federal  action 
and  environmental  effect.  A 
determination  concerning  the  need  for 
an  EIS  lies  with  the  Commission."  In 
making  that  determination,  the 
Commission  must  look  to  see  whether 
there  is  a  foreseeable  direct  connection 
between  the  "major  federal  action" 
taken  by  the  rule,  and  any  effect  on  the 
physical  environment."  The 
Commission  does  not  find  a  foreseeable 
direct  coimection  between  the 
Conunission's  action  and  any 
environmental  effect  either  through  the 
regulations  or  the  relationship  between 
the  rulemaking  and  the  price  and  use  of 
natural  gas  in  the  marketplace.  Since 
there  is  no  direct  connection  between 
the  payment  of  a  fee  with  each  filing 
made  with  the  Commission  and  any 


effect  on  the  enviroiment,  no  EIS  is 
required.'* 

The  Commission  also  disagrees  with 
United's  contention  that  the  fees 
provided  in  this  rule  will  "have  a 
chilling  effect  on  natural  gas  use"  by 
increasing  the  burner-tip  price  of  gas 
paid  by  ratepayers  and  lead  to  the 
substitution  of  alternative  dirtier  fuels. 
In  the  final  rule,'*  the  Commission 
found  that  the  burner-tip  price  of  gas  is 
related  to  all  elements  of  cost,  including 
an  appropriate  allocation  of  fixed  costs, 
commodity  costs,  costs  of  transportation 
and  the  cost  of  purchased  gas.  In 
comparing  these  costs  with  the  fees 
imposed,  the  Commission  concluded 
that  the  rate  effect  caused  by  the  fees 
imposed  under  this  rule  is  likely  to  be 
insignificant." 

Order  No.  433  is  also  coincident  to  a 
variety  of  economic  conditions  and 
activities  which  themselves  may 
independently  have  environmental  and 
economic  impacts.  These  intervening 
economic  conditions  and  activities 
include  the  terms  of  existing  and  future 
natural  gas  contracts,  patterns  of 
industrial,  commercial  and  residential 
gas  consumption,  the  level  of  industrial 
activity,  general  economic  conditions, 
the  price  of  alternative  fuels,  the 
marketability  of  gas,  fuel-switching  in 
relation  to  conversion  costs,  and  gas 
conservation  efforts.  In  this  instance,  the 
rulemaking  cannot  be  said  to  have  any 
direct  environmental  effect  whatsoever 
in  light  of  these  intervening 
considerations.  Thus,  United's  argument, 
that  this  rulemaking  will  affect  the 
environment  adversely  due  to  fuel- 
switching  that  results  from  higher  gas 
prices,  is  inaccurate.  It  fails  to  account 
for  the  marketability  of  the  gas,  the  price 
of  alternative  fuels,  and  other 
intervening  conditions. 

The  Commission  has  previously 
determined  that  environmental  review 
under  NEPA  is  not  necessary  if  the 
variables  involved  render  any 
environmental  consequences 
unforeseeable.'^  The  Commission 


*' 42  U.&C.  4332  (1982). 

"  Mellakatia  Indian  Community  v.  Adams.  427  F. 
Supp.  871  (D.D.C.  1977). 

»*  Aluli  V.  Brown.  437  F.  Supp.  802  (D.  Ha.  1977). 
City  of  Santa  Clara.  California  v.  Kleppe.  418  F. 
Supp.  1243  (N.D.  Cal.  1978).  Como-Falcon 
Community,  et  al.  v.  U.S.  Dept.  of  Labor,  809  FM 
342  (8th  Cir.  1979). 


»*  See  Swinowish  Tribal,  et  al.  v.  FERC  627  FJd 
499  (DC.  Cir.  1980).  Stale  of  Louisiana  v.  Federal 
Power  Commission.  503  F.2d  844  (Sth  Cir.  1974). 
where  the  courts  required  an  EIS  because  of  the 
direct  connection  between  the  actions  of  the 
Commission  and  the  effect  on  the  environment 

"  SO  FR  40J32  (October  3. 1985). 

"Id 

»'  See  Opinion  No.  770.  "National  Rales  for 
lurisdictional  Sales  of  Natural  Gas."  RM75-14, 
issued  July  27. 1976,  56  FPC  509.  reh.  denied. 
Opinion  No.  770-A,  56  FPC  2898  (1976),  affd. 
American  Public  Gas  Ass'n  v.  FPC,  567  F.2d  1018 
(D.C  Cir.  1977).  c»ft  denied.  435  U.S.  907  (1976): 
Order  No.  94-C  "Regulations  Implementing  Section 
110  of  the  Natural  Gas  Policy  Act  of  1978  and 
Establishing  Policy  Under  the  Natural  Gas  Act." 
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adheres  to  the  continued  validity  of  this 
approach.  NEPA  does  not  require 
agencies  to  engage  in  environmental 
impact  statements  if  the  causal 
relationship  between  a  Federal  action 
and  certain  environmental  effects  is 
remote  and  conjectural."  The 
Commission  believes  that  this  principle 
applies  here.  There  is  no  direct 
connection  between  Order  No.  433  and 
any  changed  patterns  of  consumption  or 
other  market  effects,  much  less  the 
environmental  effects  of  any  such 
actions,  that  warrants  further 
examination  of  the  issue.  Absent  this 
direct  connection  between  the  Federal 
action  and  the  impact  on  the  physical 
environment,  an  environmental  analysis 
under  NEPA  is  not  required. 

United  has  also  shown  no  direct 
connection  between  the  rule  and  the 
level  of  air  pollution.  Rather.  United 
attempts  to  require  an  EIS  because  of 
the  potential  impact  of  Order  No.  433  on 
natural  gas  prices  in  the  marketplace. 
The  Commission  and  various  courts 
have  taken  the  position  that  the 
potential  economic  impact  or  social 
effects  of  a  Federal  action,  without  the 
showing  of  an  impact  on  the  physical 
environment,  is  insufficient  to  require  an 
EIS.»»  For  all  these  reasons,  the 
Commission  finds  that  Order  No.  433 
would  not  constitute  a  major  Federal 
action  affecting  the  quality  of  the  human 
environment,  and  that  it  is  not  required 
to  prepare  an  EIS  for  the  final  rule. 

IJ)  Notice 

INGAA  argues  that  the  fees 
established  in  the  final  rule  are 
sufficiently  different  from  those  of  the 
proposed  rulemaking  as  to  constitute 
inadequate  notice  under  the  APA. 
INGAA  claims  that  there  was 
inadequate  notice  of  the  background 
information  and  methodology  upon 
which  the  Coounission  based  the 


RM80-47-(Ke.  et  oL  issued  May  24. 1963.  FERC 
Slats,  a  Regs,  Regulation  Presm)>lea  (1982-19851 
13a454. 

*"  See  e-g..  Citizens  Advocates  for  Responsible 
Expansion  v.  Dole.  770  F.2d  423  (5lh  Cir.  1985);  Save 
the  Bay,  Inc.  v.  United  States  Corps  of  Engineers. 
810  FJd  322.  328  (Sth  Cir.  1980);  Sierra  Cob  v. 
Model,  544  F.2d  1036. 1039  (9th  Cir.  1976):  atizens 
Commission  Against  Interstate  Route  675  v.  Lewis, 
542  F.  Supp.  496.  531  (S.D.  Ohio  1962). 

»»  Order  No.  94-C.  "Regulations  Implementing 
Section  110  of  the  Natural  Gas  Policy  Act  of  1978 
and  Establishing  Policy  Under  the  Natural  Gas  Act" 
RM8O-47-002.  el  oL  issued  May  24. 1983.  FERC 
Slats,  ft  Regs..  Regulation  Preambles  (1962-1985),  | 
30,454,  Como-Falcon  Community  Coalition,  Inc.  v. 
US  Dept.  of  Ubor.  809  F  2d  342  (8lh  Cir.  1979); 
image  of  Greater  San  Anionia  Texas  v.  Brown.  570 
F.2d  517  (Sth  Cir.  1978);  Breckinridge  v.  Rumsfeld. 
537  F.2d  864  (6lh  Cir.  1976),  MellakslU  Indian 
Community  v.  Adams,  427  F.  Supp.  871  (D.D.C. 
1977).  City  of  Santa  Clara,  Cal.  ».  Kleppe,  418  F. 
Supp.  1243  (NJX  Cal.  1076). 


particular  fees  established  in  Order  No. 
433. 

The  Commissimi  beUeves  the  final 
rule  in  this  proceeding  did  not  violate 
the  requirements  of  the  APA.  Federal 
agencies  have  considerable  flexibility 
under  the  APA  to  make  diangea — even 
substantial  changes — in  final  rules 
based  on  comments  submitted  during 
the  comment  period  without  renotidng 
the  new  provisions.*"  As  kmg  as  the 
changes  represent  a  logical  outgrowth  of 
the  initial  notice,  or  develop  the  rule 
originally  proposed,  neither  the  APA  nor 
the  courts  require  Federal  agencies  to 
provide  interested  persons  «vith  a  new 
opportunity  to  comment*  > 

The  Commission  believes  that  the 
final  rule  in  Order  No.  433  is  a  logical 
outgrowth  of  die  Notice  of  Proposed 
Rulemaking  (NOPR)  issued  in  this 
docket.**  The  NOPR  inchided  thorou^ 
discussions  of  the  identification  of 
services,  special  benefits  to  identifiaUe 
recipients,  smallest  practical  unit,  basis 
of  cost  recovery,  methodology, 
calculation  of  fees,  and  direct  billing- 
The  basis  of  cost  recovery  and  the 
methodology  described  in  the  NOPR 
were  employed  in  the  final  rule.  The 
NOPR  provided  a  fee  of  $8,800  for  NGA 
section  7(c)  certificates  not  set  for 
hearing  and  $63,300  for  NGA  section  7(c) 
certificates  set  for  hearing.  In  the  final 
rule,  issued  three  years  after  the  NOm. 
one  fee  of  $12,200  was  established  for  all 
NGA  section  7(c)  certificate 
applications. 

As  explained  in  the  final  rule,*'  the 
fees  established  were  also  calculated  on 
the  basis  of  actual  time  expended  on 
docketed  activities  as  recorded  by  the 
Commission's  TDRS.  The  TDRS 
supplanted  the  previous  reporting 
system,  which  was  based  on  the  unit 
supervisor's  estimate  of  time  expended, 
with  more  accurate,  daily  reports  itom 
employees  themselves. 

For  the  above  reasons,  the 
Commission  disagrees  with  INGAA's 
contention  that  the  fees  established  in 
the  final  rule  are  sufficiently  different 


«•  See  Mid-Tex  Electric  Cooperative.  Inc.  v.  FERC 
773  F.2d  327.  339  (D.C  Cir.  1965);  Pennzoil  Ca  v. 
FERC,  645  F.2d  3ea  371  (Sth  Cir.  1981);  American 
Iron  a  Steel  Institute  v.  EPA,  568  F.2d  284.  293  (3rd 
Cir.  1977);  International  Harvester  Co.  v. 
Ruckelshaus.  478  FJd  615.  632  n.51  (ttC.  Cir.  1973), 

*  ■  United  Steelworkers  of  America  v.  Marshall 
647  FJ!d  1189. 1221  (D.C  Cir.  1980).  cert  denied  452 
U.S.  530  (1961);  accord  BASF  Wyandotte  Corp.  v. 
Cosrte,  S98  FAt  637,  642  (Isl  Cir.  1979),  cert,  denied. 
444  US.  1008  (ISSt^  American  Paper  Institute  v. 
United  Slates  EJ>.A..  680  FJd  954  (4th  Qr.  1981). 

**  Fees  Applicable  to  Natural  Gas  Pipelines.  47 
FR  40334  (Sept.  15, 1982)  (proposed  to  be  codified  at 
18  CFR  parts  2, 152. 153, 154. 156, 157, 281,  2S4, 37S, 
and  381 )  (Docket  No.  RMS2-31-a»)  (Sept.  10. 1982). 

"  50  FR  40.332.  40J38  (Oct,  4. 1985).  (FERC 
Slalates  and  Regulations  1 30662. 31.429). 


fiom  those  proposed  in  the  NOPR  as  to 
constitute  inattequate  notice.  The  fees 
established  in  the  final  rule  are  a  logical 
outgrowth  of  the  original  NCM>R  and. 
therefore,  the  notice  requirements  under 
section  553(b)(3)  of  the  APA  have  been 
met. 

ni.  Claiificalions 

The  Commission  is  clarifying  the  final 
rule  in  response  to  two  requests  for 
clarification  imm  Columbia  and 
Transco.  In  addition,  several  situatioos 
have  arisen  which  necessitate 
clarification  of  the  rule's  application. 

(A)  Temporary  Certificates 

The  Commission  has  determined  diat 
temporary  certificate  applications 
should  not  be  coitttmed  as  amendments 
to  section  7(c)  certificate  applications 
because  the  costs  associated  with  the 
temporary  certificate  applications  are 
included  in  the  calculation  of  the  fee  for 
the  related  permanent  certificate 
application.  For  this  reason  the  filing  fee 
prescribed  in  9  381.207(b)  for  pipeline 
certificate  applications  does  not  apply  to 
separately  filed  temporary  certificate 
applications  filed  pursuant  to  section 
7(c)  of  the  NGA.  Similarly  no  filing  fee 
will  be  assessed  for  temporary 
certificate  applications  filed  on  or  after 
November  4, 1985,  either  luider 
S  381.207(b)  of  the  regulations 
promulgated  in  Order  No.  433  or  under 
Part  159  of  the  Regulations  effective 
prior  to  November  4. 1985. 

(B)  Joint  Applications 

Columbia  requests  clarification  that 
joint  applications,  such  as  those  filled  by 
two  affiliated  companies,  require  a 
single  fee  per  application  and  not 
separate  fees  for  each  of  the  joint 
appUcants.  Columbia's  interpretation  of 
the  rule  is  correct.  One  fee  will  be 
charged  for  each  application,  whether  it 
is  filed  by  a  single  company  or  filed 
joinUy  by  several  companies. 

(CJ  Applications  Requesting  Alternative 
Relief 

The  Commission  has  been  presented 
with  the  problem  of  determining  the 
appropriate  filing  fee  for  applications 
which  are  filed  in  the  alternative.  An 
example  of  such  a  filing  would  be  an 
application  requesting  a  declaratory 
order  of  non-jurisdiction,  or,  in  the 
alternative,  a  certificate.  Since  the  filing 
fee  for  a  declaratory  order  is  different 
than  the  filing  fee  for  a  certificate,  the 
question  arises  as  to  which  fee  applies. 

In  analyzing  this  type  of  filing,  the 
Commission  considers  several  factors. 
First  the  Commission  provides  that  only 
one  notice  of  an  application  requesting 
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alternative  forms  of  relief  is  published  in 
the  Fadecal  RegMw.  As  a  result,  the 
application  is  noticed  in  its  entirety,  as 
opposed  to  sequential  noticing  of  each 
form  of  alternative  relief  requested.  This 
notice  procedure  beneHts  the  applicant 
in  that  it  speeds  the  Commission's 
review  process. 

Second,  under  the  lOAA.  the 
Commission  has  the  responsibility  for 
recovering  its  costs  for  government 
services  for  which  an  identifiable 
recipient  derives  a  specific  benefit. 
When  alternative  relief  is  requested,  it  is 
not  known,  at  the  lime  of  filing,  which 
relief  (if  any)  will  be  granted.  The 
applicant  derives  the  special  benefit  of 
Commission  consideration  of  the  form  of 
relief  associated  with  the  higher  fee. 
even  if  that  form  of  relief  is  not  granted. 

Third,  assessing  a  fee  that  is  less  than 
the  higher  of  the  fees  associated  with 
the  various  alternative  forms  of  relief 
requested  would  result  in  a  loophole  in 
the  Commission's  fee  structure  in  that 
an  application  could  be  filed  in  the 
alternative  solely  to  reduce  the  filing 
fee. 

For  these  reasons,  the  Commission 
has  determined  that  applications 
requesting  alternative  forms  of  relief 
will  incur  the  higher  of  the  fees 
associated  with  each  form  of  alternative 
relief  requested.  Applicants  who  feel 
virtually  certain  that  the  Commission 
will  grant  the  relief  associated  with  the 
lower  fee  can  avoid  payment  of  the 
higher  fee  by  simply  not  requesting  the 
alternative  relief  associated  with  the 
higher  fee.  Therefore,  the  Commission 
believes  it  is  justified  in  requiring 
payment  of  the  higher  fee  for 
applications  requesting  alternative 
forms  of  relief. 

(D)  Blanket  Certificates 

Since  the  issuance  of  Order  No.  433, 
the  Commission  has  perceived  the  need 
to  clarify  the  applicability  of  filing  fees 
as  they  relate  to  existing  blanket 
certificates.  Prior  to  November  4, 1985, 
the  effective  date  of  Order  No.  433, 
holders  of  blanket  certificates  were 
required  to  pay  fees  annually  pursuant 
to  Part  159  of  die  Commission's 
Regulations.  These  fees  were  based  on  a 
percentage  (0.00195)  of  the  actual  costs 
of  facilities  constructed  or  acquired 
during  the  previous  calendar  year  under 
the  automatic  authorization  provisions 
of  the  blanket  certificate. 

The  question  that  arises  is  whether 
holders  of  blanket  certificates  issued 
prior  to  the  effective  date  of  Order  No. 
433  must  obtain  a  new  blanket 
certificate  in  order  to  avoid  paying  fees 
pursuant  to  Part  159  in  perpetuity.  A 
second  question  that  arises  is  whether 
these  blanket  certificate  holders  must 


submit  the  filing  fee  prescribed  in 
S  381.207(b)  in  order  to  maintain  the 
effectiveness  of  their  blanket 
certificates. 

The  Commission  clarifies  that  the 
holder  of  a  blanket  certificate  issued 
prior  to  November  4, 1985.  is  not 
required  to  pay  a  filing  fee  pursuant  to 
Part  159  for  projects  completed  after 
November  4. 1985  under  the  automatic 
authorization  provisions  of  the  blanket 
certificate.  Nor  is  the  holder  of  a  blanket 
certificate  issued  prior  to  November  4. 
1985,  required  to  submit  the  filing  fee 
prescribed  by  $  381.207(b)  in  order  to 
retain  the  effectiveness  of  that  blanket 
certificate,  since  Order  No.  433  did  not 
become  effective  until  November  4, 1985. 
Blanket  certificates  issued  prior  to 
November  4, 1985  are  equally  as  valid  as 
blanket  certificates  issued  on  or  after 
November  4. 1985. 

The  Commission  notes  however,  that 
holders  of  blanket  certificates  remain 
subject  to  the  fees  prescribed  in 
9  381.208.  relating  to  activities  requiring 
prior  notice,  regardless  of  the  date  of 
issuance  of  the  blanket  certificate. 

(E)  Calculation  of  Blanket  Certificate 
Fees 

On  lune  17. 1986.  Transco  filed  a 
request  for  clarification  concerning  the 
method  for  calculating  fees  for  certain 
activities  under  blanket  certificates 
issued  prior  to  November  4. 1985, 
pursuant  to  Order  No.  234.**  Order  No. 
234  provides  that  fees  relating  to  the 
construction  or  acquisition  of  new 
facilities  built  or  acquired  under  a 
blanket  certificate  are  to  be  paid  in 
accordance  with  18  CFR  Part  159  and 
should  accompany  the  filing  of  the 
annual  report.*'  Section  159.2(d)  of  the 
Commission's  Regulations  provides  that 
the  fee  for  the  construction  or 
acquisition  of  new  facilities  shall  be 
one-hundred  and  ninety-five-one- 
thousandths  of  one  percent  (0.00195)  of 
the  actual  cost.  Section  157.207(a)  of  the 
Commission's  Regulations  provides  that 
annual  reports  shall  be  submitted  on  or 
before  May  1  of  each  year. 

Review  of  the  annual  reports 
submitted  on  or  before  May  1. 1986, 
revealed  confusion  concerning  the 
calculation  of  the  fees  for  the 
construction  or  acquisition  of  new 
facilities  built  or  acquired  under  blanket 
certificates  during  calendar  year  1985. 
Many  companies  were  uncertain  as  to 
the  applicability  of  the  fees  prescribed 
in  Part  159  to  facilities  completed  in  1985 
under  blanket  certificates  issued  prior  to 


**  47  FR  24.254  (|une  4. 1982).  (FERC  Slalulei  and 
ReguUtioiu  1  3a36B). 
♦*  Id  See  Foolnole  number  14  in  Order  No.  234. 


November  4. 1985.  As  a  result,  numerous 
companies  paid  the  fees  under  protest. 

Transco  specifically  requests 
clarification  that  no  fee  is  required  for 
facilities  completed  during  calendar 
year  1985  pursuant  to  a  blanket 
certificate  issued  prior  to  November  4, 
1985.  Transco's  interpretation  is 
partially  correct.  The  fee  established  in 
Part  159  (.00195  of  cost)  applies  only  to 
those  newly  constructed  or  acquired 
facilities  completed  prior  to  November  4. 
1985,  the  effective  date  of  Order  No.  433. 
Newly  constructed  or  acquired  facilities 
completed  on  or  after  November  4, 1985, 
incur  no  fee  since  the  fee  for  a  blanket 
certificate  under  Order  No.  433  is  not 
tied  to  the  cost  of  newly  constructed  or 
acquired  facilities. 

The  Commission  is  using  the  project 
completion  date  included  in  the  annual 
report  to  determine  whether  the  new  or 
old  fees  regulations  apply  to  a  given 
project  because,  under  the  old  blanket 
certificate  fees  regulations,  the  project 
completion  date  was  used  to  determine 
the  year  in  which  the  fee  was  to  be  paid. 
For  the  above  reasons,  applicants  who 
either  obtained  or  filed  for  a  blanket 
certificate  prior  to  November  4, 1985, 
pursuant  to  Order  No.  234  are  liable 
only  for  fees  under  Part  159  for  newly 
constructed  or  acquired  facilities 
completed  prior  to  November  4, 1985. 
Such  parties  do  not  incur  fees  pursuant 
to  Part  159  for  newly  constructed  or 
acquired  facilities  completed  on  or  after 
November  4, 1985,  under  the  automatic 
authorization  in  the  blanket  certificate, 
nor  do  they  incur  the  filing  fee 
prescribed  in  S  381.207(b)  for  blanket 
certificate  applications. 

The  Commission  notes,  however,  that 
S  381.208  applies  equally  to  prior  notice 
requests  under  blanket  certificates 
obtained  before,  on,  or  after  November 
4, 1985.  Section  381.208  prescribes  a  fee 
for  requests  under  the  blanket  certificate 
notice  and  protest  procedures.  Whether 
the  blanket  certificate  was  issued 
before,  on.  or  after  November  4. 1985  is 
immaterial  to  the  disposition  of  a  filing 
pertaining  to  the  blanket  certificate 
notice  and  protest  procedures. 
Therefore,  \  381.208  is  applicable  to  all 
such  filings,  regardless  of  the  date  of 
issuance  of  the  blanket  certificate. 

Applicants  who  inaccurately 
calculated  their  1985  blanket  certificate 
fees  on  the  basis  of  newly  constructed 
or  acquired  facilities  completed 
throughout  calendar  year  1985  are 
advised  that  they  are  eligible  for  a 
refund  to  the  extent  that  the  fees  are 
attributable  to  newly  constructed  or 
acquired  facilities  completed  on  or  after 
November  4, 1985.  To  obtain  a  refund, 
applicants  must  file  a  request  for  refund 
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with  the  Commission  pursuant  to 
S  381.109.  The  request  for  refund  must 
specifically  identify  the  newly 
constructed  or  acquired  facilities 
completed  on  or  after  November  4. 1985, 
for  which  a  fee  was  inappropriately 
paid.  The  total  cost  of  the  facility, 
project  or  work  order  number, 
completion  date,  amount  of  refund 
claimed,  and  docket  number  under 
which  the  fee  was  paid  must  also  be 
stated  in  the  request  for  refund. 

(F)  Blanket  Certificate  Projects  Under 
$7,000 

Section  159.2(e)  of  the  Commission's 
Regulations  effective  prior  to  November 
4, 1985.  provides  that  no  fee  is  required 
for  newly  constructed  or  acquired 
facilities  costing  less  that  $7,000.  Under 
Order  No.  234,  this  section  also  applies 
to  newly  constructed  or  acquired 
facilities  built  under  a  blanket 
certificate.** 

Review  of  the  annual  reports 
submitted  on  or  before  May  1, 1986. 
revealed  confusion  concerning  the 
calculation  of  the  fees  for  projects 
completed  under  a  blanket  certificate 
that  cost  less  than  $7,000.  The 
Commission  clarifies  that  the  $7,000 
figure  relates  to  the  total  sum  of  all 
projects.  As  an  example,  100  projects 
each  costing  $6,000  would  incur  a  fee  of 
$1,170  (0i)0195  X  600,000),  and  would  not 
be  viewed  as  100  separate  exemptions 
under  {  lS9c.2(e).  The  Commission 
further  clarifies  that  this  clarification  of 
§  159.2(e)  only  applies  to  projects 
completed  prior  to  November  4, 1985 
under  blanket  certificates  since  Order 
No.  433  did  not  become  effective  until 
that  date  and  no  fee  was  established  for 
projects  completed  after  that  date. 

(G)  NO  A  Section  7(c)  Certificates 

In  administering  the  final  rule,  the 
question  has  arisen  as  to  the 
applicability  of  Part  159  to  NGA  section 
7(c)  certificate  applications  filed  prior  to 
the  effective  date  of  Order  No.  433.  The 
Commission  clarifies  that  NGA  section 
7(c)  certificate  applications  filed  prior  to 
November  4, 1985  are  governed  by  the 
fees  prescribed  in  Part  159  of  the 
Commission's  Regulations  even  if  the 
construction  or  acquisition  of  projects 
authorized  by  the  certificate  is  not 
completed  until  on  or  after  November  4, 
1985.  For  example,  an  application  filed 
prior  to  November  4. 1985  to  construct  or 
acquire  new  facilities  pursuant  to  a 
section  7(c)  certificate  would  incur  a  $50 
filing  fee  pursuant  to  S  159.1(f)  of  the 
Commission's  Regulations  and  would 
also  incur  filing  fees  pursuant  to  58  159.2 


**  47  FR  24JS4  (iune  4. 1882).  (FERC  SUtiitM  and 
Regulaliont  1  30.  368). 


(a),  (b),  (c),  and  (d).  regardless  of  the 
completion  date  of  the  project  The 
application  would  not,  however,  incur 
the  filing  fee  established  in  S  381.207(b) 
pursuant  to  the  regulations  promulgated 
in  Order  No.  433.  In  contrast  section 
7(c)  certificate  applications  filed  on  or 
after  November  4. 1985  would  only  incur 
the  filing  fee  prescribed  by  S  381.207(b) 
and  would  not  be  subject  to  fees  under 
Part  159  of  the  Commission's 
Regulations. 

(H)  Reimbursable  Projects 

In  administering  the  final  rule,  the 
question  has  arisen  as  to  the  calculation 
of  fees  for  projects  completed  on  a 
reimbursable  basis  prior  to  November  4. 
1985  under  a  blanket  certificate.  A 
reimbursable  project  is  one  in  which  the 
holder  of  the  blanket  certificate  is 
reimbursed  by  another  party  for  a 
portion  of  the  costs  associated  with  the 
project.  The  question  that  arises  is 
whether  the  holder  of  the  blanket 
certificate  must  pay  a  fee  based  on  the 
total  cost  including  the  reimbursable 
costs,  or  whether  he  must  pay  a  fee 
based  only  on  the  costs  whidi  he 
himself  incurred. 

The  Commission  clarifies  that  projects 
completed  on  a  reimbursable  basis  prior 
to  November  4. 1985  under  blanket 
certificate  authority  incur  a  fee  under 
S  159.2  of  the  Commission's  Regulations 
based  upon  the  total  cost  of  the  project 
to  include  the  reimbursable  costs 
associated  with  the  project.  Similarly, 
reimbursable  projects  completed  after 
November  4. 1985.  pursuant  to  section 
7(c)  applications  filed  prior  to  November 
4, 1985.  incur  a  fee  under  S  159.2  based 
upon  the  total  project  cost,  including 
reimbursable  costs.  Section  159.2 
provides  that  the  fee  be  based  on  the 
"cost  of  construction  of  new  facilities  or 
of  facilities  to  be  acquired".  The 
Commission  sees  no  reason  to  interpret 
the  word  "cost"  in  this  phrase  to  mean 
"cost,  less  all  reimbursable  costs".  To 
exclude  the  reimbursable  costs  fi-om  the 
fee  calculation  would  result  in 
inequitable  treatment  of  the  projects 
subject  to  fees  under  S  159.2.  As  such, 
the  Commission  declines  to  embrace  an 
interpretation  of  §  159.2  which  would 
permit  the  exclusion  of  reimbursable 
costs  from  the  fee  calculation. 

(I)  Optional  Certificates  Combined  With 
Blanket  Certificates 

The  Commission  notes  that  an 
application  for  an  optional  certificate 
filed  pursuant  to  Subpart  E  of  Part  157, 
which  is  accompanied  by  an  application 
for  a  blanket  certificate  filed  pursuant  to 
Part  284,  will  incur  two  separate  filing 
fees  pursuant  to  S  381.207(b].  Applicants 
will  not  be  permitted  to  avoid  paying  a 


fee  for  both  the  optional  certificate 
application  and  the  blanket  certificate 
application  by  combining  the  two  into  a 
single  filing.  Optional  certificate 
applications  and  blanket  certificate 
applications  stem  from  two  separate 
authorities  under  the  Commission's 
Regulations.  As  such,  the  standards  for 
determining  whether  the  application  is 
required  by  the  pubUc  convenience  and 
necessity  are  not  identical.  An 
application  which  combines  a  request 
for  an  optional  certificate  with  a  request 
for  a  blanket  certificate  entails  as  much 
effort  to  process  as  two  applications 
which  each  request  a  single  certificate. 

Moreover,  the  applicant  derives  two 
separate  benefits  from  the  combined 
application.  The  appHcant  derives  the 
benefit  of  Commission  consideration  of 
the  request  for  an  optional  certificate, 
and  Commission  consideration  of  the 
request  for  a  blanket  certificate.  Since 
these  two  certificates  are  separate  and 
distinct,  the  applicant  will  derive  two 
separate  benefits  should  both  requests 
be  granted. 

Furthermore,  under  the  Commission's 
Management  Information  System,  filings 
which  combine  optional  certificate 
requests  with  blanket  certificate 
requests  are  treated  as  two  separate 
filings,  whether  they  are  filed  together  or 
separately.  Accordingly,  two  separate 
fees  will  be  charged  for  such  filings. 

(J)  Applicability  of  Part  159 

The  Commission  clarifies  that  Part  159 
of  the  Commission's  Regulations  does 
not  apply  to  applications  filed  on  or 
after  November  4, 1985  because  it  has 
been  superseded  by  Order  No.  433.  As 
such,  the  $50  fee  for  abandonment 
applications  specified  in  { 159.1(e)  does 
not  apply  to  abandonment  applications 
filed  on  or  after  November  4, 1985. 
Similarly,  the  $50  fee  for  temporary 
certificate  applications  specified  in 
S  159.3(d)  is  not  applicable  to  temporary 
certificate  applications,  or  to 
amendments  to  applications,  filed  on  or 
after  November  4, 1985.  Amendments 
filed  after  November  4, 1985  to 
applications  filed  prior  to  November  4. 
1985  are  not  subject  to  the  fees 
prescribed  in  §  381.110  for  substantial 
amendments.  To  prevent  confusion  on 
this  matter.  SS  159.1. 159.2a,  159.3,  and 
159.4  of  Part  159  are  being  removed  from 
the  regulations.  Sections  159.1  and 
159.2a  are  no  longer  applicable;  §§  159.3 
and  159.4  are  redundant  in  that  the 
information  in  those  sections  is  provided 
either  in  Order  No.  433  or  in  the  Uniform 
System  of  Accounts  Prescribed  for 
Natural  Gas  Companies  Subject  to  the 
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Provisions  of  the  Natural  Gas  Act.*' 
Section  159.2  is  being  revised  to  clearly 
indicate  that  the  fees  prescribed  by  that 
section  are  only  applicable  to  projects 
constructed  or  acquired  pursuant  to 
section  7  applications,  filed  prior  to 
November  4. 1985,  or  to  projects 
completed  prior  to  November  4, 1985. 
pursuant  to  a  blanket  certificate. 

(K)  No  Fee  for  Applications  for 
Abandonment  Authorized  Under 
§  157.216(b)  of  the  Commission's 
Regulations 

In  its  application  for  rehearing. 
Columbia  requests  that  the  Commission 
clarify  that  the  fee  established  in 
§  381.208  for  "Requests  under  the 
blanket  certificate  notice  and  protest 
procedures"  does  not  apply  to  requests 
for  abandonments  under  \  157.216(b) 
submitted  in  accordance  with 
%  157.205(b).  Section  157.216(b)  provides 
that  the  abandonment  is  subject  to  the 
notice  requirements  of  S  157.205. 
Columbia  has  correctly  interpreted  this 
provision  of  the  fees  rule.  The  fee 
prescribed  in  §  381.208  does  not  apply  to 
requests  for  abandonment  authorization 
under  §  157.216(b)  because  Order  No. 
433  specifically  states  that  no  fee  will  be 
charged  for  abandonment  applications 
at  this  time.** 

(L)  Effect  of  Order  No.  436 

Numerous  sections  of  the 
Commission's  Regulations  were  changed 
or  amended  as  a  result  of  Order  No. 
436.*^  These  changes  had  a  subsequent 
effect  on  the  sections  of  the 
Commission's  Regulations  which 
implement  Order  No.  433.  As  a  result  of 
Order  No.  436.  some  of  the  provisions  of 
the  regulations  implementing  Order  No. 
433  were  inadvertently  not  revised  to 
reflect  Order  No.  436  and  are  no  longer 
meaningful.  To  correct  this 
"housekeeping"  problem,  the 
Commission  is  renumbering  various 
sections  in  Parts  157  and  284  concerning 
fees  to  coincide  with  the  regulations 
adopted  in  Order  No.  436  and  in 
subsequent  rulemakings. 

IV.  Disposition  of  Petitions  for  Stay 

Columbia.  Process  Gas.  and  Georgia- 
Pacific  filed  requests  for  stay  of  the  final 


«M8CFRPart20H19«6). 

«•  50  FR  40.332.  40.335  (Ocl.  3. 1985)  (FERC 
Slalulcs  and  Regulations  \  30.662.  31.425). 

*'  Regulation  of  Natural  Gas  Pipelines  After 
Partial  Wellhead  Deconlrul.  SO  FR  42.406  (Oct  18. 
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rule.  In  their  respective  requests  for 
stay,  Columbia  and  Process  Gas  contend 
that  a  stay  of  the  final  rule's  effective 
date  is  necessary  to  prevent  irreparable 
harm  to  their  own  and  other  pipelines 
and  to  small  end-users.  They  contend 
that  the  four  standards  articulated  in 
Virginia  Petroleum  Jobbers  Ass'n.  v. 
F.P  C.,*°  for  granting  of  a  stay  are 
satisfied.  Specifically.  Columbia  states 
that  it  anticipates  incurring  fees  of 
approximately  $1,000,000  which  will 
result  in  irreparable  harm.  Process  Gas 
states  that  some  smaller  end-users  may 
be  irreparably  harmed  financially  if 
pipelines  seek  reimbursement  for  the 
filing  fees  from  customers.  Similarly, 
Georgia-Pacific  contends  that  the 
imposition  of  substantial  filing  fees  for 
applications  under  section  7(c)  of  the 
NGA  is  unduly  harsh  given  the 
uncertainty  in  the  natural  gas 
marketplace  following  Order  No.  436 
and  that  a  delay  of  the  final  rule's 
effective  date  would  serve  to  soften  its 
impact.  Georgia-Pacific  recommends  a 
45-day  delay  in  the  effective  date. 

Section  705  of  the  APA  *'  authorizes 
the  Commission  to  postpone  the 
effective  date  of  action  taken  when  it 
finds  that  justice  so  requires,  but  the 
Commission  is  unable  to  make  that 
finding  here. 

First,  the  petitioners  have  not  shown 
that  implementation  of  Order  No.  433 
will  cause  imminent  irreparable  harm. 
Petitioners'  claims  as  to  the  harm  that 
Order  No.  433  will  do  to  small  end-users 
and  to  pipelines  as  a  result  of  Order  No. 
436  are  unsubstantiated.  Petitioners  did 
not  provide  the  Commission  with  any 
statistical  data  in  support  of  their 
contentions.  Moreover,  even  if  the 
allegations  are  true,  they  would  not 
constitute  irreparable  harm  since  the 
petitioners  have  not  shown  that  the 
irreparable  harm  they  cite,  specifically 
monetary  loss,  cannot  be  adequately 
compensated  for  in  any  subsequent 
litigation.** 

Second,  the  Commission  does  not 
believe  that  staying  the  effectiveness  of 
Order  No.  433  is  in  the  pubhc  interest. 
The  Commission  has  the  responsibility 
under  the  lOAA  to  establish  fees  for  the 
services  and  benefits  it  provides.  The 
lOAA  mandates  that  "each  service  or 
thing  of  value  provided  by  an 
agency  ...  to  a  person  ...  is  to  be 
self-sustaining  to  the  extent 
possible."  *'  Order  No.  433  implements 


»o  259  F.2d  921  (D.C.  Cir.  1958) 

"5  use.  705(1982). 

"  Virginia  Petroleum  lob  .Ass'n  v.  Federal  Power 
Commission.  259  F.2d  921  (DC.  Cir.  1958);  FTC\. 
Standard  Oil  Co..  449  U.S.  223. 101  S.  Ct.  448  (1980). 

»»  31  U.S.C.  9701(a)  (1982). 


this  policy  with  respect  to  natural  gas 
pipeline  matters  under  the  NGA. 
Accordingly,  petitioners'  requests  for 
stay  are  denied. 

V.  Effective  Date 

Generally,  a  rule  becomes  effective 
not  less  than  30  days  after  it  is 
published  in  the  Federal  Register.  A  rule 
may  become  effective  sooner  if  it  is  an 
interpretive  rule  or  policy  statement,  if  it 
relieves  a  restriction  or  grants  an 
exemption,  or  if  the  agency  finds  that 
there  is  good  cause  to  do  so.** 

The  Commission  finds  that  the 
provisions  of  this  order  should  become 
effective  immediately  upon  issuance 
rather  than  (30)  thirty  days  after  it  is 
published  in  the  Federal  Register.  The 
clarifications  contained  in  the  rehearing 
are  the  Commission's  interpretation  of 
Order  No.  433  and  as  such  fall  under  the 
provisions  of  section  553(d)  of  the  APA. 
The  change  in  the  Commission's  policy 
concerning  refunds  relieves  a  restriction 
and  can  become  effective  immediately 
upon  issuance  under  the  provisions  of 
S  553(d)  of  the  APA.  Finally  the 
Commission  has  made  numerous 
technical  changes  to  its  regulations 
concerning  fees  to  coincide  with  the 
regulations  adopted  in  Order  No.  436 
and  in  subsequent  rulemakings.  As 
noted  a  rule  can  become  effective 
immediately  upon  issuance  where  there 
is  good  cause  to  do  so.  The  good  cause 
standard  can  be  met  where  the  agency 
finds  it  is  impracticable,  unnecessary  or 
contrary  to  the  public  interest  to  abide 
by  the  30  day  period.  The  30  day  period 
is  unnecessary  when  the  rule  issued  is 
minor,  or  involves  technical 
amendments  which  the  public  is  not 
particularly  interested  in.**  The 
Commission  finds  that  renumbering 
various  sections  of  its  Regulations  to 
conform  to  Order  436  and  subsequent 
rulemakings  involves  technical  changes. 
Therefore  these  changes  will  be 
effective  immediately  upon  issuance 
under  the  provisions  of  section  553(d)(3) 
of  the  APA. 

List  of  Subjects 

lBCFRPart2 

Administrative  practice  and 
procedure.  Electric  power. 
Environmental  impact  statements, 
natural  gas,  pipelines. 

18  CFR  Part  157 

Natural  Gas. 


»*  5  U.aC.  553(d)  (1982). 

•»  Department  of  |u*tice.  Attorney  General's 
Manual  on  the  Administrative  Procedure  Act  (1947) 
at  p.  31. 


Federal  Register  /  Vol.  51.  No.  232  /  Wednesday,  December  3.  1986  /  Rules  and  Regulations    43607 


18  CFR  Part  159 

Fees  and  Annual  Charges  Under  the 
Natural  Gas  Act. 

18  CFR  Part  284 

Continental  Shelf,  Natural  Gas, 
Reporting  Requirements. 

18  CFR  Part  381 

General  Fees. 

In  consideration  of  the  foregoing,  the 
Commission  amends  Chapter  1,  Title  18, 
Code  of  Federal  Regulations,  as  set  forth 
below. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

1.  The  authority  for  Part  157  continues 
to  read  as  follows: 

Autlioiity:  Natural  Gas  Act  15  U.S.C.  717- 
717w  (1982).  as  amended:  Natural  Gas  Policy 
Act  of  1978, 15  U.S.C.  3301-3432  (1982); 
Department  of  Energy  Organizational  Act,  42 
U.S.C.  7101-7352  (1982);  E.0. 12009.  3  CFR  142 
(1978). 

2.  Section  157.102(a)(1)  is  revised  to 
read  as  follows: 

$157,102    Contents  of  application  and 
other  pleadings. 

(a)  General  contents.  (1)  Any 
application  under  this  subpart  must 
contain  all  information  necessary  to 
advise  the  Commission  fully  concerning 
the  transportation,  sales  and  other 
services,  and  facilities,  construction, 
extension,  or  acquisition  and  operation 
for  which  a  certificate  and  conditional 
pre-granted  abandonment  authorization 
is  requested.  All  applications  pursuant 
to  this  subpart  must  be  accompanied  by 
the  fee  prescribed  in  Part  381  of  this 
chapter  or  a  petition  for  waiver  pursuant 
to  S  381.106  of  this  chapter. 


9157.205    [Amended] 

3.  Section  157.205(b)  is  amended  by 
removing  the  words  "this  chapter  and 
an  original"  and  adding,  in  lieu  thereof, 
the  words  "this  chapter,  except  that  no 
fee  shall  be  assessed  for  abandonment 
activities  under  S  157.216(b).  and  an 
original". 

4.  TTie  authority  for  Part  159  continues 
to  read  as  follows: 

Authority:  Department  of  Energy 
Organization  Act,  42  U.S.C.  7102-7352  (1982); 
E.0. 12009.  3  CFR  142  (1978);  Independent 
Offices  Appropriations  Act.  31  U.S.C.  9701 
(1982);  Natural  Gas  Act.  15  U.S.C.  717-717w 
(1982);  43  U.S.C.  1334(c)  (1982);  E.0. 10085.  3 
CFR  970  (1949-1953).  unless  otherwise  noted. 

W  1S9.1. 1S9.2«,  159J  and  159.4 
( Removed] 

5.  Sections  159.1, 159.2a,  159.3,  and 
■•SQ.4  are  removed  in  their  entirety. 


S  159.2    [Amended] 

6.  Section  159.2  is  amended  by 
revising  the  title  now  reading 
"Applications  involving  construction  or 
acquisition  of  facilities"  to  read  as 
follows: 

§  159.2    Applications  fited  prior  to 
Novemi>er  4, 1985  involving  tt>e 
construction  or  acquisition  of  facilities 
pursuant  to  section  7  of  the  NGA,  and 
proiects  completed  prior  to  November  4, 
1985  involving  the  construction  or 
acquisition  of  facilities  pursuant  to  a 
Nanket  certificate. 

7.  Section  159.2  is  further  amended  by 
removing  from  the  introductory  text  the 
words  "In  addition  to  the  fees 
prescribed  by  §  159.1,  and  except"  and 
adding,  in  lieu  thereof,  the  word 
"Except", 

8.  The  authority  for  Part  284  continues 
to  read  as  follows: 

Authority:  Natural  Gas  Act,  15  U.S.C.  717- 
7l7w  (1982),  as  amended;  Natural  Gas  Policy 
Act  of  1978. 15  U.S.C.  3301-3432  (1982); 
Department  of  Energy  Organization  Act,  42 
U.S.C.  7101-7352  (1982)  EO.  12009,  3  CFR  142 
(1978). 

§284.221    [Amended] 

9.  Section  284.221(b)(1)  is  amended  by 
removing  the  words  "must  include:"  and 
adding,  in  lieu  thereof,  the  words  "must 
be  accompanied  by  the  fee  prescribed  in 
Part  381  of  this  chapter  or  a  petition  for 
waiver  pursuant  to  S  381.106  of  this 
chapter  and  must  include:". 

§284.244    [Amended] 

10.  Section  284.244  is  amended  by 
removing  the  words  "include  the 
following:"  in  the  introductory  text  and 
adding,  in  lieu  thereof,  the  words  "be 
accompanied  by  the  fee  prescribed  in 
Part  381  of  this  chapter  or  a  petition  for 
waiver  pursuant  to  S  381.106  of  this 
chapter  and  must  include  the 
following:". 

11.  The  authority  for  Part  381 
continues  to  read  as  follows: 

Authority:  Department  of  Energy 
Organization  Act.  42  U.S.C.  7101-7352  (1982); 
E.0. 12009,  3  CFR  (1978):  Independent  Offices 
Appropriations  Act,  31  U.S.C.  9701  (1982); 
Federal  Power  Act,  16  U.S.C.  791a-825r 
(1982);  Public  Utility  Regulatory  Policies  Act, 
16  U.S.C.  2601-2645  (1982). 

§381.109    [Amended] 

12.  Section  381.109  is  amended  by 
removing  the  words  "Federal  Register." 
and  adding,  in  lieu  thereof,  the  words 
"Federal  Register  or,  if  the  fee  is 
inappropriately  paid  for  a  filing  for 
which  no  fee  is  established.  Fees  paid  in 
excess  of  the  fees  established  under  this 
part  may  be  refunded  to  the  extent  of 
the  amount  paid  in  excess.  To  obtain  a 
refund,  the  aoplicant  must  file  a  motion 


requesting  refund  with  the 
Commission." 

13.  Section  381.110  is  revised  to  read    , 
as  follows: 

§381.110    Fees  for  substantial 
amendments. 

Fees  established  under  this  part  for 
any  filing  will  also  be  charged,  as 
appropriate,  for  any  substantial 
amendment  to  a  pending  filing.  An 
amendment  is  considered  substantial  if 
it  changes  the  character,  nature,  or  the 
magnitude  of  the  proposed  activity  or 
rate  in  the  pending  filing.  For  purposes 
of  this  section,  an  application  for  a 
temporary  certificate  is  not  considered 
to  be  an  amendment  to  a  pending 
certificate  application. 

§381.207    [Amendml] 

14.  Section  381.207(a]  introductory 
text  is  amended  by  removing  the  words 
"any  application  for  authorization"  and 
inserting,  in  lieu  thereof,  the  words:  "any 
application,  other  than  an  application 
for  a  temporary  certificate,  for 
authorization". 

15.  Section  381.207(a)(1)  is  amended 
by  removing  the  words  "157.103"  and 
adding,  in  lieu  thereof,  the  words 
"157.102",  and  by  removing  the  words 
"284.222  and"  and  adding,  in  lieu 
thereof,  the  words  "284.224  and". 

§381.207    [Amended] 

16.  Section  381.207(a)(2)  is  amended 
by  removing  the  words  "§§  284.107, 
284.127,  and  284.244"  and  adding,  in  lieu 
thereof,  the  words  "§  284.244". 

17.  Section  381.207(b)  is  amended  by 
removing  the  words  "157.103, 157.204, 
284.107.  284.127,  284.221,  284.222"  and 
adding,  in  lieu  thereof,  the  words 
"157.102, 157.204,  284.221,  284.224". 
(FR  Doc.  86-27053  Filed  12-02-86;  8:45  am) 

BILUN6  CODE  S717-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  tlie  Secretary 

24  CFR  Part  13 

[Docket  No.  R-86-1289;  FR-2226] 

Use  Of  Penalty  Mail  In  the  Location  and 
Recovery  of  Missing  Children; 
Correction 

agency:  Office  of  the  Secretary.  HUD. 
ACTtON:  Final  rule;  correction. 

SUMMARY:  This  document  corrects  the 
final  rule  on  the  use  of  penalty  mail  in 
the  location  and  recovery  of  missing 
children,  which  was  published  on  June  3, 
1986  (51  FR  19829).  by  (1)  correcting  the 
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authority  citation  and  (2)  replacing  the 
words  "official  mail"  in  S  13.1  with  the 
words  "penalty  mail". 

FOR  FURfHER  INFORMATION  CONTACT: 

Sandra  L  Timbrook,  Chief,  Mail  and 
Transportation  Branch,  Office,  of 
Administrative  and  Management 
Services,  Room  5176,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street.  SW..  Washington,  DC 
20410.  Telephone:  (202)  755-5703.  (This 
is  not  a  toll-free  number.) 

Accordingly.  24  CFR  Part  13  is 
corrected  as  follows: 

1.  The  authority  citation  for  Part  13  is 
corrected  to  read  as  follows: 

Authority:  39  U.S.C  3220(a)(2):  5  U.S.a  301. 

§13.1    [Amended] 

2.  Section  13.1  is  corrected  by 
replacing  the  words  "official  mail"  with 
the  words  "penalty  mail". 

Dated:  November  26.  1966. 
Grady }.  Norris. 

Assistant  Genera/  Counsel  for  Regulations. 
|FR  Doc.  86-21799  Filed  12-2-86:  &-45  am] 

BIUJNG  COOE  4210-^^4l 


DEPARTMEHT  OF  DEFENSE 

Departnnent  of  the  Air  Force 
32  CFR  Part  807 

Procedures  for  Issuing  Air  Force 
Pui>llcations  and  Forms  Outside  the  Air 
Force 

agency:  Department  of  the  Air  Force. 
Department  of  Defense. 
action:  Final  rule. 

SUMMARY:  This  regulation  provides  Air 
Force  procedures  for  issuing 
publications  and  forms  to  private 
citizens,  organizations  and  commercial 
activities.  The  regulation  informs  the 
public  sector  to  obtain  administrative 
publications  and  forms  from  the  local 
Air  Force  installation,  or  where  not 
available  from  the  local  installation,  the 
requests  are  referred  to  the  proper 
source. 

EFFECTIVE  DATE:  January  2, 1987. 
ADDRESS:  HQ  USAF/DAPD,  Boiling 
AFB,  DC  20332-6468. 
FOR  FURTHER  INFORMATION  CONTACT 
Walter  S.  Frazer,  HQ  USAF/DAPD, 
Boiling  AFB,  DC  20332-6468,  telephone 
(202)  767-6077. 

SUPPLEMENTARY  INFORMATION:  On  April 
23, 1986,  the  Air  Force  published  a 
proposed  rule  on  issuing  Air  Force 
publications  and  forms  outside  the  Air 
Force  (51  FR  15352).  No  comments  were 
received. 

The  Department  of  the  Air  Force  has 
determined  that  this  regulation  is  not  a 


major  rule  as  defined  by  Executive 
Order  12291.  is  not  subject  to  the 
relevant  provisions  of  the  Regulatory 
Flexibility  Act  of  1980  (Pub.  L  96-354). 
and  does  not  contain  reporting  or 
recordkeeping  requirements  under  the 
criteria  of  the  Paperwork  Reduction  Act 
of  1980  (Pub.  L  95-511). 

List  of  Subjects  in  32  CFR  Part  807 

Government  contracts.  Government 
procurement. 

Accordingly,  32  CFR.  Chapter  VII.  is 
amended  by  adding  Part  807  as  set  forth 
below: 

PART  807— ISSUING  AIR  FORCE 
PUBLICATIONS  AND  FORMS  OUTSIDE 
THE  AIR  FORCE 

Sec 

807.1  Issuing  publications  and  forms  to 
private  citizens,  private  organizations, 
and  commercial  activities. 

807.2  Issuing  publications  and  forms  fr«e 
outside  the  Air  Force. 

807.3  Shipments  made  by  contractors. 
Authority:  Sec.  8012.  70A  Stat  488, 10 

U.S.C.  8012. 

§  807.1  Issuing  publications  and  fonna  to 
private  citl2en*,  private  organizations,  and 
comnterdal  activtties. 

(a)  Classified  publications, 
accountable  forms,  or  forms  requiring 
storage  safeguards  will  not  be  released 
to  private  citizens,  private  organizations 
or  commercial  activities  except  as 
stated  in  §  807.2  and  Part  806  of  this 
chapter. 

(b)  Publications  marked  For  Official 
Use  Only  (FOUO)  and  Limited  (L) 
distribution  will  be  processed  as 
follows: 

(1)  FOUO  publications  will  be 
processed  in  accordance  with  Part  806 
of  this  chapter. 

(2)  Requests  for  limited  (L) 
distribution  will  be  referred  to  the 
Automatic  Data  Processing  System 
(ADPS)  manager. 

(c)  Except  as  stated  in  paragraphs  (a) 
and  (b)  of  this  section,  requests  imm 
private  citizens  and  organizations  will 
be  processed  as  follows.  The  fee 
schedule  and  charges  outlined  in  Part 
813  of  this  chapter  will  be  used.  Non- 
user  charge  transactions,  waiver  or 
reduced  charges,  other  special  charges 
and  exclusions  will  be  processed  in 
accordance  with  Part  812  of  this  chapter. 
Requests  will  be  processed  according  to 
locally  established  procedures. 

(1)  If  requested  items  are  not 
immediately  available  from  local  stocks, 
the  Publishing  Distribution  Office  will 
obtain  them  from  the  Air  Force 
Publishing  Distribution  Center  for 
release  to  the  requester.  Where  special 
release  prohibitions  are  indicated  on  the 


cover  or  title  page,  the  publication  will 
be  processed  according  to  the 
instructions  shown. 

(2)  If  an  item  is  not  stocked  by  the  Air 
Force  Publishing  Distribution  Center, 
and  the  index  indicates  availability  from 
another  source,  the  request  will  be 
referred  to  that  source  and  the  requester 
advised  of  the  referral. 

(3)  If  the  request  is  submitted  under 
the  Freedom  of  Information  Act  as 
defmed  in  Part  806  of  this  chapter,  it  will 
be  referred  to  the  local  Freedom  of 
Information  Act  Office. 

(4)  If  a  request  is  received  by  HQ 
USAF  or  the  Air  Force  Publishing 
Distribution  Center,  it  will  be  referred  to 
the  Air  Force  installation  nearest  to  the 
requester  for  processing. 

(d)  Publications  and  forms  will  be 
issued  free  to  commercial  activities  only 
under  the  conditions  set  forth  in  5  807.2; 
otherwise.  Parts  806.  812  and  813  of  this 
chapter  apply. 

§  807.2    Issuing  put>lications  and  forma 
free  outside  the  Air  Force. 

(a)  If  an  Air  Force  publication  or  form 
requested  concerns  invitation  for  bid, 
then  it  is  available  for  review  by 
prospective  bidders  and  may  be 
obtained  free  from  the  Air  Force 
prociu«ment  authority  concerned. 

(b)  If  an  Air  Force  publication  or  form 
is  needed  in  connection  with  contract 
performance,  then  it  may  be  obtained 
free  from  the  Air  Force  or  Defense 
Logistics  Agency  (DLA)  official 
responsible  for  administering  the 
contract,  as  follows: 

(1)  One-time  issue  to  contractor. 

(2)  Foilowup  or  recurring  issue  to 
contractors  of  Federal  Supply  Catalog 
handbooks  and  manual  chapters  when 
guaranteed  by  contract  (otherwise 
contractor  must  purchase  from 
Superintendent  of  Documents,  GPO). 

(3)  Foilowup  or  recurring  issue  to 
contractor  of  Air  Force  publication  or 
form  when  the  Air  Force  contract 
administering  official  determines  issue 
to  be  necessary  to  contract  performance. 

(c)  If  an  Air  Force  publication  or  form 
is  desired  in  small  quantities,  and  is 
one-time  issue  to  another  federal,  state, 
or  local  government  agency,  then  it  is 
available  free  subject  to  security 
regulations  on  classified  material;  Part 
806  of  this  chapter  for  FOUO 
publications;  release  requirements  on  L 
distribution  items;  and  special  release 
statements  on  individual  items.  The 
publications  may  be  obtained  fi-om  the 
Publishing  Distribution  Office  or  other 
issuing  activity.  Recurring  requests  and 
requests  for  large  quantities  will  be 
referred  to  the  procuring  headquarters 
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for  determination  of  whether 
reimbursement  is  required. 

§  807.3    Shipments  made  by  contractors. 

(a)  Air  Force  activities  responsible  for 
printing  and  distribution  contracts  will 
ensure  that  contractors  comply  with  this 
part  to  the  extent  it  is  incorporated  into 
the  contract.  Appropriate  shipping 
instructions  must  be  included  in  printing 
contracts  that  require  initial  distribution 
of  the  publications  being  printed. 

(b)  Backup  stock  is  generally  shipped 
to  storage  points  by  freight.  However,  if 
the  contract  requires  the  contractor  to 
make  distribution  by  mail,  the 
contracting  activity  is  authorized  to 
furnish  the  contractor  with  Air  Force 
official  mailing  labels  which  carry  the 
return  address  of  the  Air  Force  sponsor. 
Palsy ).  Conner, 

A  ir  Force  Federal  Register  Liaison  Officer. 
|FR  Doc.  86-27166  Filed  12-2-86;  8:45  am) 
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COPYRIGHT  ROYALTY  TRIBUNAL 

37  CFR  Part  304 

Cost  Of  Living  Adjustment  for 
Performance  of  Musical  Compositions 
by  Public  Broadcasting  Entities 
Licensed  to  Colleges  and  Universities 

agency:  Copyright  Royalty  Tribunal. 
action:  Final  rule. 


SUMMARY:  In  accordance  with  37  CFR 
304.10(a)  the  Copyright  Royalty  Tribunal 
announces  a  cost  of  living  adjustment  of 
1.2%.  This  adjustment  is  to  be  applied  to 
the  compulsory  royalty  rates  paid  by 
public  broadcasting  entities  which  are 
licensed  to  colleges,  universities  or  other 
nonprofit  educational  institutions  and 
which  are  not  affiliated  with  National 
Public  Radio,  for  their  use  of 
copyrighted  published  nondramatic 
musical  compositions.  In  accordance 
with  37  CFR  304.10(b)  the  Copyright 
Royalty  Tribunal  publishes  a  revised 
schedule  of  rates  as  adjusted  by  the 
above  change  in  the  cost  of  living  index. 
effective  date:  January  2, 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  W.  Ray,  Chairman,  Copyright 
Royalty  Tribunal,  1111  20th  Street,  NW.,  . 
Washington,  DC  20036. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  December  29, 1982 
(47  FR  57923)  codified  at  37  CFR  304.10, 
the  Copyright  Royalty  Tribunal 
published  a  final  rule  announcing  the 
adjustment  of  the  royalty  schedule  for 
the  use  of  certain  copyrighted  works  in 
connection  with  noncommercial 
broadcasting. 


Section  304. 10    Cost  of  living  adjustment. 

(a)  On  December  1, 1983  the  CRT  shall 
publish  in  the  Federal  Register  a  notice  of  the 
change  in  the  cost  of  living  as  determined  by 
the  Consumer  Price  Index  (all  urban 
consumers,  all  items)  from  the  May  1982  to 
the  last  Index  published  prior  to  December  1. 
1983.  On  each  December  1  thereafter  the  CRT 
shall  publish  a  notice  of  the  change  in  the 
cost  of  living  during  the  period  from  the  first 
Index  published  subsequent  to  the  previous 
notice,  to  the  last  index  published  prior  to 
December  1  of  that  year. 

(b)  On  the  same  date  of  the  notices 
published  pursuant  to  paragraph  (a),  the  CRT 
shall  publish  in  the  Federal  Register  a  revised 
schedule  of  rates  for  §  304.5  alone,  which 
shall  adjust  those  royalty  amounts 
established  in  dollar  amounts  according  to 
the  change  in  the  cost  of  living  determined  as 
provided  in  paragraph  (a)  of  this  section. 
Such  royalty  rates  shall  be  fixed  at  the 
nearest  dollar. 

(c)  The  adjusted  schedule  of  rates  for 

!  304.5  alone,  shall  become  effective  thirty 
dates  after  publication  in  the  Federal 
Register. 

Accordingly,  it  is  announced  that  the 
change  in  the  cost  of  living  as 
determined  by  the  Consumer  Price 
Index,  is  revised  as  shown  below: 

List  of  Subjects  in  37  CFR  Part  304 

Copyrights,  Radio,  Television. 

PART  304— [AMENDED] 

§304.5    [Amended] 

1.  The  authority  citation  for  Part  304 
continues  to  read  as  follows: 

Authority:  17  U.S.C.  118  and  801  (1976). 

2.  37  CFR  304.5(c)  is  amended  by 
removing  the  entries  containing  dollar 
amounts  and  inserting  the  following: 


(c)  *  •  ' 

For  all  such  compositions  in  the  reper- 
tory of  ASCAP  annually $152 

For  all  such  compositions  in  the  reper- 
tory of  BMI  annually 152 

For  all  such  compositions  in  the  reper- 
tory of  SESAC  annually 35 

For  the  performances  of  any  other 
such  composition „ 1 


Dated:  November  26, 1986. 

Edward  W.  Ray. 

Chairman. 

(FR  Doc.  86-27048  Filed  12-2-86;  8:45  am) 

BILUNG  COOE  1410-«»-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-8-FRL-3115-1] 

Approval  and  Promulgation  of  State 
Implementation  Plans,  Colorado;  Minor 
Revisions  to  Regulation  No.  1 

agency:  Environmental  Protection 
Agency. 

action:  Final  rulemaking. 

summary:  This  notice  approves 
revisions  to  the  Colorado  Air  Quality 
Control  Commission  Regulation  No.  1 
(Emission  Control  Regulations  for 
Particulates.  Smokes  and  Sulfur  Oxides) 
of  the  Colorado  SIP  which  were 
proposed  to  be  approved  on  November 
26, 1985  (40  FR  48613).  The  revisions 
were  submitted  by  the  Governor  on  June 
22, 1982;  on  December  6. 1982  and  on 
March  23. 1983.  A  supplemental 
submittal  dated  August  5, 1982  withdrew 
certain  portions  of  the  June  22, 1982 
submittal,  since  said  portions  were  not 
required  by  the  Clean  Air  Act.  There  are 
also  a  number  of  minor  revisions, 
additions  and  deletions  to  definitions  in 
the  "Common  Provisions"  for  the 
Colorado  Air  Quality  Regulations.  The 
principal  reason  for  this  revision  was  to 
require  Reasonably  Available  Control 
Technology  (RACT)  for  casthouse 
operations  and  quenching  towers  at  an 
existing  iron  and  steel  plant  However, 
subsequent  to  the  State's  submittal  of 
this  revision,  these  facilities  were 
permanently  closed.  Under  the 
circumstances,  EPA  considers  the 
casthouse  and  quenching  tower 
submission  as  surplus  and  we  are  not 
including  that  submission  as  part  of  the 
SIP.  This  action  also  addresses  changes 
in  the  limitations  for  wigwam  waste- 
wood  burners,  which  changes  maintain 
the  opacity  limit  and  improves  the 
operation  and  maintenance  (O&M) 
requirements  for  these  burners.  Changes 
were  also  made  to  the  fugitive  dust 
regulation  so  that  it  conforms  to  a  State 
judicial  decision. 

EFFECTIVE  DATE:  January  2, 1987, 
ADDRESSES:  Copies  of  the  revision  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
offices: 

Environmental  Protection  Agency. 
Region  VIII,  Air  Programs  Branch,  999 
18th  Street,  Denver,  Colorado  80202- 
2413 

Environmental  Protection  Agency, 
Public  Information  Reference  Unit, 
Waterside  Mall,  401  M  Street,  SW., 
Washington,  DC  20460 


The  OfHce  of  the  Federal  Register.  1100 
L  Street.  NW..  Room  8301. 
Washington.  DC 

FOR  FURTHER  INFORMATION  CONTACT! 

Steve  Frey,  Air  Programs  Branch. 
Environmental  Protection  Agency,  999 
18th  Street.  Denver.  Colorado  80202- 
2413.  (303)  293-1768. 

SUPPLEMEMTARV  MFORMATION:  The 

major  issue  initially  relating  to  this 
action  was  the  time  requirement  for 
installation  of  the  Reasonably  Available 
Control  Technology  (RACT)  on  the  four 
casthouses  located  at  the  CF&I  steel 
plant  in  FHieblo,  Colorado.  At  the  time 
the  SIP  proposal  ^s  submitted  by  the 
Governor,  the  Pueblo  core  area  was 
designated  as  non-attainment  for  TSP. 
The  timetable  for  implementation  of 
RACT  for  the  casthouses  would  have 
allowed  the  source  to  operate  them 
without  RACT  in  an  area  that  would 
have  not  met  the  1982  attainment  date 
for  TSP. 

Before  EPA  took  action  on  the 
revision.  CF&I  announced  the 
permanent  closure  of  a  number  of 
emission  facilities  at  the  plant,  including 
the  blast-furnaces  and  casthouses.  After 
the  closure  was  formalized.  EPA  took 
action  on  an  existing  request  by  the 
State  to  redesignate  the  Pueblo  area  to 
attainment  for  the  primary  TSP 
standard.  This  redesignation  became 
effective  June  15. 1984.  With  the 
emission  source  in  question 
permanently  shut  down,  the  RACT 
requirement  is  no  longer  an  issue  for  the 
source.  If  the  facilities  should  return  to 
operation  in  the  future,  they  would  be 
subject  to  new  source  review  and 
permitting  requirements.  Since  these 
sources  are  no  longer  operating,  EPA  is 
not  including  the  steel  mill  RACT 
requirement  in  this  approval. 

This  action  modifies  the  regulation  for 
wigwam  waste-wood  burners  (wigwam 
burners).  Previously.  Regulation  No.  4 
contained  the  emission  control 
requirements  for  existing  wigwam 
burners.  The  opacity  limitation  in  that 
regulation  was  40%.  However. 
Regulation  No.  4  expired  on  January  1, 
1978.  This  revision  reinstates  the  40% 
opacity  limitation  for  these  sources  as 
part  of  Regulation  No.  1.  and  adds 
operation  and  maintenance  (O&M) 
requirements  to  promote  improved 
operation  of  the  wigwam  burners.  EPA 
believes  that  the  40%  opacity  limitation 
together  with  the  new  O&M 
requirements  will  result  in  lower  actual 
emissions  from  these  burners.  This 
action,  therefore,  will  have  no  adverse 
impact  on  the  attainment  status  for  TSP 
for  the  areas  where  existing  burners  are 
located. 


The  original  SIP  submittal  (dated  June 
22. 1982)  requested  approval  of 
requirements  for  fuel  sampling  or 
continuous  emission  monitoring  of  sulfur 
dioxide  on  any  fossil  fuel-fired  steam 
generator  with  greater  than  250  million 
BTU  per  hour  heat  input,  regardless  of 
whether  the  source  had  installed  SO* 
removal  equipment.  The  Colorado  Air 
Quality  Control  Act  provides  that  to  the 
extent  a  regulation  adopted  by  the  Air 
Quality  Control  Commission  is  not 
required  by  the  Clean  Air  Act.  it  shall 
not  be  a  part  of  the  State 
Implementation  Plan.  Since  EPA 
required  continuous  emission  monitoring 
on  only  those  sources  exceeding  250 
million  BTU  per  hour  heat  input  which 
had  actually  installed  SOi  removal 
equipment,  the  state  submitted  a 
revision  that  modified  its  original 
requirement  via  the  August  5. 1982 
submittal  to  be  consistent  with  EPA 
requirements.  For  boilers  under  250 
million  BTU  per  hour  heat  input,  the 
continuous  emission  monitoring 
requirement  does  not  apply. 

The  State  has  modified  its  regulation 
pertaining  to  fugitive  dust  sources  to 
require  sources  of  fugitive  dust  to 
develop  a  plan  to  minimize  the  emission 
of  fugitive  dust  into  the  atmosphere.  The 
State's  existing  limit  of  20%  opacity  and 
no  visible  off  property  transport  had 
been  overturned  as  being  too  vague  by 
the  State  courts.  The  plan  has  been 
revised  so  that  the  limits  for  each  source 
could  be  tailored  to  that  specific  type  of 
source.  Although  the  control  scheme 
does  not  require  all  sources  to 
immediately  submit  a  plan,  the  State 
program  does  provide  ample  opportunity 
to  require  a  plan  from  a  source  that 
causes  a  nuisance  or  is  found  to  exceed 
either  the  20%  opacity  or  the  no  visible 
off  property  transport  guidelines  during 
routine  inspection.  Major  sources  are 
inspected  by  the  State  each  year  and 
minor  sources  are  inspected  every  three 
years.  The  State  also  routinely  responds 
to  citizen  complaints  by  conducting  an 
inspection. 

EPA  believes  that  the  rule  will  require 
the  application  of  RACT  to  fugitive  dust 
sources  in  both  attainment  and 
nonattainment  areas.  However,  it  is 
possible  that  a  plan  could  be  approved 
by  the  State  which  may  not  meet  the 
requirements  for  application  of  RACT  in 
a  nonattainment  area.  If  such  a  plan  was 
approved  by  the  State,  EPA  would  not 
be  able  to  enforce  a  RACT  requirement 
because  the  source  would  be  complying 
with  an  approved  SIP.  To  ensure  that 
RACT  is  required  in  all  nonattainment 
areas.  EPA  is  approving  this  revision  as 
a  framework  for  fugitive  dust  RACT 
control.  Under  this  framework,  the  state 
must  submit  each  fugitive  dust  control 


plan  in  nonattainment  areas  for 
approval  as  a  SIP  revision. 

Comments 

EPA  Region  VIII  received  no 
comments  on  the  proposed  Colorado  SIP 
revision  during  the  thirty  day  comment 
period. 

Final  Action 

EPA  approves  revisions  to  Colorado 
Regulation  No.  1  and  the  Common 
Provisions  for  the  Colorado  Air  Quality 
Regulation. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Pari  52 

Air  pollution  control.  Sulfur  oxides. 
Particulate  matter,  fugitive  dust,  smokes, 
and  Incorporation  by  reference. 

Note:  Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  Stale  of 
Colorado  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1, 1982. 

Dated:  November  12. 1986. 
Lee  Thomas, 
Administrator. 

PART40-[AMENDED] 

Title  40.  Part  52  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

Subpart  G — Colorado 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7642. 

2.  Section  52.320  is  amended  by 
adding  paragraph  (c)(30)  as  follows: 

§52.320    Identification  Of  ptan. 


(c)  •  •  * 

(30)  Revisions  to  Air  Pollution  Control 
Commission  Regulation  No.  1  related  to 
fugitive  particulate  emissions,  were 
submitted  by  the  Governor  on  June  22, 
1982:  on  December  6. 1982;  and  on 
March  23. 1983.  with  a  technical 
clarification  dated  August  5, 1982. 
Included  is  approval  of  requirements  for 
continuous  emission  monitoring  (CEM) 
of  sulfur  dioxide  on  fossil  fuel  Vaed 
steam  generator  with  greater  than  250 
million  BTU  per  hour  heat  input.  Also 
addressed  is  the  reinstatement  of  the 
40%  opacity  limitation  for  wigwam 
waste-wood  burners  into  Regulation  Na 
1.  With  this  is  the  addition  of  operation 
and  maintenance  (O&M)  requirements 
to  promote  improved  operation  of  the 
wigwam  burners. 

(i)  Incorporation  by  Reference 
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(A)  Emission  Control  Regulations  for 
Particulates.  Smokes  and  Sulfur  Oxides 
for  the  State  of  Colorado.  Regulation  No. 
l.II  (Smoke  and  Opacity);  III 
(Particulates):  IV  (Continuous  Emission 
Monitoring  Requirements  for  Existing 
Sources;  VII  (Statements  of  Basis  and 
Purpose);  and  Appendices  A  and  B; 
which  were  effective  on  May  30, 1982. 

(B)  Colorado  Air  Quality  Control 
Commission  Common  Provisions 
Regulation  which  was  effective  on  May 
30,1982. 

(C)  Letter  of  August  5, 1982.  from  the 
State  of  Colorado  to  EPA.  Qarification 
of  the  SIP  Re:  Continuous  Emission 
Requirements  for  Oxides  of  Sulfur  from 
Fossil  Fueled  Steam  Generators. 

(PR  Doc.  86-27148  Filed  12-2-86: 8:45  am) 
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Proposed  Rules 


Federal  Register 

Vol.  51.  No.  232 

Wednesday.  December  3.  1966 


This  seclion  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  tt^ese  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Parts  271  and  278 

[Amdt  No.  280] 

Food  Stamp  Program;  Retailer/ 
Wholesaler  Amendments 

agency:  Food  and  Nutrition  Service, 

USDA. 

ACTKNC  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
implement  three  provisions  of  the  Food 
Security  Act  of  1985  (Pub.  L  99-198,  99 
Stat.  1354,  et  seq.]  which  revised 
sections  3(k),  9(c]  and  12(e]  of  the  Food 
Stamp  Act  of  1977,  as  amended  (7  U.S.C. 
2011  et  seq.].  The  first  provision  would 
amend  the  defmition  of  retail  food  store 
to  require  that  sale  volume  at  the  time  of 
application  be  determined  by  visual 
inspection,  sales  records,  purchase 
records,  or  other  inventory  or 
accounting  methods  which  are 
customary  or  reasonable  in  the  retail 
food  industry.  The  second  provision 
would  affect  the  sellers  of  retail  food 
stores  and  wholesale  food  concerns. 
Owners  of  such  concerns  who  sell  their 
firms  during  a  disqualification  period 
would  be  subject  to  continued 
disqualification  and  to  a  civil  money 
penalty  which  the  Secretary  could 
request  the  Attorney  Genera!  collect 
through  civil  litigation.  A  bona  fide 
purchaser  or  transferee  would  not  be 
subject  to  the  civil  money  penalty  and 
would  not  be  required  to  furnish  a  bond 
to  be  authorized  to  accept  food  stamps. 
The  third  provision  of  the  Food  Security 
Act  contained  in  this  rule  concerns  the 
release  of  information  which  firms  are 
required  to  submit  to  the  Food  and 
Nutrition  Service  (FNS)  regarding  their 
participation  in  the  Food  Stamp  Program 
(FSP).  Under  this  provision,  such 
information  could  be  released  by  FNS  to 
State  agencies  administering  the  Special 
Supplemental  Food  Program  for  Women, 
Infants  and  Children  (WIC)  so  as  to 
improve  compliance  by  participating 


retail  stores  with  WIC  Program 
requirements. 

This  rule  also  proposes  withdrawal 
from  the  Food  Stamp  Program  to  firms 
which  are  removed  from  the  WIC 
Program  as  a  result  of  violations  of  that 
program's  regulations. 

DATE:  Comments  on  this  proposed  rule 
must  be  received  by  February  2. 1987. 

ADDRESS:  Comments  should  be 
submitted  to  Bruce  A.  Clutter,  Chief, 
Eligibility  and  Monitoring  Branch, 
Program  Development  Division,  Family 
Nutrition  Programs.  Food  and  Nutrition 
Service,  USDA,  Alexandria.  Virginia 
22302.  All  written  comments  will  be 
open  for  public  inspection  at  the  office 
of  the  Food  and  Nutrition  Service  during 
regular  business  hours  (8:30  a.m.  to  5:00 
p.m.,  Monday  through  Friday),  at  3101 
Park  Center  Drive.  Room  708, 
Alexandria,  Virginia  22302. 

FOR  FURTHER  INFORMATION  CONTACT 

Emory  Rice,  Supervisor.  Retailer 
Participation  and  Program  Litigation 
Section,  at  the  above  address.  Phone 
(703)  756-3427. 

SUPPLEMENTARY  INFORMATION: 
Classification 

Executive  Order  12291.  The 
Department  has  reviewed  this  rule 
under  Executive  Order  12291  and 
Secretary's  Memorandum  No.  1512-1. 
The  rule  will  affect  the  economy  by  less 
than  $100  million  a  year.  The  rule  will 
not  raise  costs  or  prices  for  consumers, 
industries,  government  agencies  or 
geographic  regions.  There  will  be  no 
adverse  effects  upon  competition, 
employment,  investment,  productivity, 
innovation,  or  upon  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets.  Therefore, 
the  Department  has  classified  the  rule  as 
"not  major". 

Executive  Order  12372.  The  Food 
Stamp  Program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.1551.  For  the  reasons  set  forth  in 
the  Final  rule,  related  Notice(s]  to  7  CFR 
3015,  subpart  V  (Cite  48  FR  29115,  ]une 
24, 1983:  or  48  FR  54317,  December  1, 
1983,  as  appropriate,  and  any 
subsequent  notices  that  may  apply),  this 
program  is  excluded  from  the  scope  of 
Executive  Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials. 


Regulatory  Flexibility  Act.  This  rule 
has  been  reviewed  with  regard  to  the 
requirements  of  the  Regulatory 
Flexibility  Act.  Pub.  L.  96-354.  Robert  E. 
Leard,  Administrator  of  the  Food  and 
Nutrition  Service,  has  certified  that  this 
action,  while  affecting  some  retail  food 
firms,  will  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities.  This  rule  may  have  a  significant 
economic  impact  on  some  small  entities 
affected  by  the  rule.  However,  only  a 
small  number  of  firms  will  be  affected. 

Paperwork  Reduction  Act  This 
regulation  does  not  contain  reporting  or 
recordkeeping  requirements  subject  to 
approval  by  the  Office  of  Management 
and  Budget  under  the  Paperwork 
Reduction  Act 

Background 

Determination  of  Food  Sales  Volume 
at  Time  of  Application  (§271.2).  Section 
3(k)  of  the  Food  Stamp  Act  of  1977.  as 
amended  (7  U.S.C.  2012(k)).  was 
expanded  by  section  1502  of  the  Food 
Security  Act  of  1985  to  state  that  when 
determining  whether  more  than  one-half 
of  a  retail  food  store's  food  sales  volume 
consists  of  staple  foods,  food  sales 
volume  is  to  be  determined  by  the  visual 
inspection,  sales  records,  purchase 
records,  or  other  inventory  or 
accounting  recordkeeping  methods  that 
are  customary  or  reasonable  in  the  retail 
food  industry.  This  new  language  of 
section  3(k]  codifies  current  FNS 
practice  to  not  require  retail  food  stores 
to  maintain  or  create  records  for  the 
exclusive  use  of  the  Food  and  Nutrition 
Service  in  determining  the  food  sales 
volume  of  retail  food  stores.  The 
proposed  regulation  would  require  FNS 
to  make  the  50  percent  staple  food 
determination  on  the  basis  of  existing 
business  records  or  circumstances 
rather  than  force  the  retailer  to  create 
new  reports  or  records  as  justification. 

Withdrawal  of  Firms  of  WIC  Program 
Violations  (§  278.1(0)).  Currently,  the 
Food  Stamp  Program  Regulations  (at  7 
CFR  278.1(k))  permit  FNS  to  withdraw 
the  authorization  of  a  firm  if  FNS  finds 
that  the  firm  lacks  sufficient  business 
integrity  or  reputation  as  to  warrant  that 
firm's  withdrawal  from  the  program. 
One  of  the  factors  which  may  be 
considered  in  determining  a  firm's 
busiqess  reputation  and  integrity  is 
official  records  of  removal  from  other 
Federal,  State  and  local  programs  (7 
CFR  278.1(b)(3).  Based  on  this  authority. 
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FNS  has  withdrawn  from  the  Food 
Stamp  Program  firms  which  have  been 
removed  from  the  WIC  Program  for 
violations  of  that  program's  regulations. 
However,  the  authority  for  witfidrawal 
from  the  Food  Stamp  Program  for 
violations  of  the  WIC  Program  is  not 
specifically  spelled  out  in  the 
regulations. 

Both  the  Food  Stamp  Program  and  the 
WIC  Program  are  food  assistance 
programs  intended  to  improve  the 
nutrition  of  the  needy.  Both  programs 
are  funded  to  FNS.  The  WIC  Pro-am 
delivers  benefits  in  the  form  of  vouchers 
through  States  to  needy  recipients;  the 
Food  Stamp  Program  delivers  benefits  to 
recipients  through  State  agencies  in  the 
form  of  food  stamps.  In  both  programs 
food  is  obtained  by  recipients 
exchanging  coupons  or  vouchers  in 
retail  grocery  firms  and  firms  are 
reimbursed  for  the  stamps  or  vouchers 
with  FNS  funds.  Because  of  the 
similarity  in  the  nature  of  the  programs, 
the  fact  that  many  retailers  participate 
in  both  programs  and  the  fact  the  FNS 
funds  both  programs,  it  is  incumbent 
upon  FNS  to  oversee  cross-compliance 
with  program  regulations  by  retail  firms 
participating  in  both  of  these  two  major 
Federal  feeding  programs.  In  the  Food 
Stamp  Program,  violations  of  program 
rules  are  uncovered  through 
investigations  by  Federal  officials  or 
analysis  of  sales  data  revealing  that 
violations  have  resulted  in  excessive 
food  stamp  redemptions.  In  the  WIC 
Program,  violations  such  as  selling 
ineligible  foods  or  the  wrong  quantities 
of  eligible  foods  are  discovered  through 
investigations  and  audits  conducted  by 
State  officials.  FNS  has  ah«ady 
provided  in  the  WIC  Program 
regulations  (7  CFR  246.10(k)(l)(iii))  that 
State  agencies  many  remove  stores  from 
the  WIC  Program  for  violations  of  food 
stamp  rules.  Some  WIC  State  agencies 
are  exercising  this  option. 

Firms  participating  in  both  the  Food 
Stamp  and  WIC  Programs  deliver  both 
program  benefits  through  their  grocery 
business.  The  programs  are  so  similar 
that  where  a  firm  has  violated  the  WIC 
Program  regulations,  its  business 
reputation  is  damaged  for  Food  Stamp 
Program  purposes.  A  store  which  had 
been  found,  after  full  due  process,  to 
have  violated  the  WIC  regulations  has 
clearly  damaged  its  own  integrity.  The 
Department  believes  that  a  firm  should 
automatically  be  withdrawn  from  the 
Food  Stamp  Program  upon  withdrawal 
from  the  WIC  Program  for  violations  of 
WIC  Program  regulations.  Such  a  firm 
has  cleariy  established  by  its  actions  in 
a  related  program  its  lack  of  business 
reputation  nnd  integrity  suffident  to 


warrant  its  removal  from  the  Food 
Stamp  Program.  Accordingly,  this 
proposed  rule  would  add  to  S  278.1  such 
a  provision. 

In  the  WIC  Program,  a  firm  may  be 
disqualified  for  a  number  of 
administrative  reasons,  such  as  not 
meeting  the  State  agency's  vendor 
selection  criteria,  not  doing  a  large 
enough  volume  of  WIC  business  to 
warrant  continued  approval,  etc. 
However,  the  Department  does  not 
believe  that  a  firm  should  be  removed 
from  the  Food  Stamp  Program  merely 
because  the  firm  was  disqualified  from 
the  WIC  Program  for  administrative 
reasons.  Rather,  Food  Stamp  Program 
withdrawal  would  result  from  a  WIC 
Program  disqualification  which  is  based 
on  any  act  that  constitutes  a  violation  of 
the  WIC  regulations  and  which  is  shown 
to  constitute  misdemeanor  or  felony 
violations  of  law.  or  for  any  of  the 
following  specific  program  violations: 
claiming  reimbursement  for  the  sale  of 
an  amount  of  a  specific  food  item  with 
exceeds  the  store's  documented 
inventory  of  that  food  item  for  a 
specified  period  of  time;  exchanging 
cash  or  credit  for  a  WIC  food 
instrument;  receiving,  transacting  and/ 
or  redeeming  WIC  food  instruments  of 
outside  of  authorized  channels; 
accepting  WIC  food  instruments  from 
unauthorized  persons;  exchanging  non- 
food items  for  a  WIC  food  instrument; 
charging  the  WIC  Program  for  food 
items  not  recieved  by  WIC  customers; 
charging  the  WIC  Program  for  food 
items  in  excess  of  those  listed  on  the 
food  instrument;  or  charging  WIC 
customers  more  for  food  than  non-WIC 
customers  or  charging  WIC  customers 
more  than  current  shelf  price. 

A  WIC  State  agency  notifies  a  firm  of 
removal  from  the  WIC  Program  with  a 
letter  advising  of  the  charged  violations 
and  that  the  firm  may  request  appeal. 
This  rule  requires  that  a  firm  being 
removed  from  the  WIC  Program  be 
provided  with  a  notice  stating  that  it 
may  also  be  withdrawn  from  the  Food 
Stamp  Program  (FSP)  as  a  result  of  the 
WIC  violation  when  that  possibility 
exists.  The  timing  of  FNS'  notice  must 
be  such  that  the  firm  will  have  adquate 
opportunity  to  request  review  of  the 
State  agency's  determination  to  remove 
it  from  the  WIC  Program,  FSP  review 
rights  will  of  course  be  attached  to  the 
FSP  withdrawal  action.  If  the  firm 
requests  an  appeal  of  the  food  stamp 
withdrawal  by  an  FNS  Review  Officer 
as  provided  for  at  7  CFR  27a8,  the  scope 
of  this  review  would  be  limited  to 
confirming  that  the  firm  was  removed 
from  the  WIC  Program  for  violation  of 
that  program's  rules. 


This  rule  also  provides  that  once  a 
firm  has  served  the  period  of  removal 
from  WIC  specified  by  the  State  agency, 
the  firm  may  reapply  for  Food  Stamp 
Program  authorization.  If  the  problems 
that  cause  a  firm  to  be  removed  from 
WIC  are  resolved,  there  is  no  longer  a 
reason  to  keep  the  firm  out  of  the  Food 
Stamp  Program.  Thus,  the  firm  may  then 
be  reauthorized  for  the  Food  Stamp 
Program  if  it  continues  to  otherwise 
qualify  for  authorization. 

Release  of  Information  on  Firms  on 
WIC  State  Agencies  (278.  l(q)).  Current 
rules  provide  that  the  information  that  a 
firm  is  required  to  submit  to  FNS  under 
section  9(c)  of  the  Food  Stamp  Act  of 
1977,  as  amended,  to  allow  a 
determination  on  whether  the  sotre 
qualifies  or  continues  to  qualify  for 
program  participation,  may  be  disclosed 
only  for  purposes  directly  connected  to 
administration  or  enforcement  of  the 
Food  Stamp  Act  or  the  regulations 
issued  pursuant  to  the  Act.  This 
limitation  has  prevented  sharing  with 
WIC  State  agencies  information  which 
would  be  useful  to  those  agencies  in 
monitoring  retail  food  store  compliance 
with  WIC  Program  regulations. 
Specifically,  this  limitation  has 
prevented  the  disclosure  of  firms'  gross 
sales  and  food  sales  figures  and 
information  on  their  redemption  of  food 
stamps.  This  information  would  also  be 
useful  in  auditing  and  investigating 
stores  which  may  be  vilating  the  WIC 
Program  regulations  as  well  as  in 
monitoring  their  participation  in  the  FSP. 
Oversight  of  the  compliance  of  retail 
stores  with  WIC  rules  has  been  limited 
by  the  restriction  in  the  Food  Stamp  Act 
prohibiting  the  disclosure  of  information 
obtained  from  stores  for  purpose  other 
than  administration  of  the  Food  Stamp 
Program. 

Congress,  in  section  1521  of  the  Food 
Security  Act  of  1985,  amended  section 
9(c)  of  the  Food  Stamp  Act  (7  U.S.C. 
Section  2018(c))  to  allow  information 
such  as  gross  sales  and  food  sales  data, 
food  stamp  redemption  figures  and  other 
information  obtained  from  firms  by  FNS. 
to  be  shared  with  WIC  State  agencies. 
This  proposed  rule  allows  release  of  this 
information  to  WIC  State  agencies.  It  is 
expected  that  this  provision  will 
increase  the  efficiency  and  effectiveness 
of  retail  oversight  efforts  by  contributing 
to  the  prevention  and  detection  of  fraud, 
waste,  and  abuse  in  the  WIC  Program 
since  this  information  is  used  for  that 
purpose  in  the  Food  Stamp  Program.  It  is 
noted  that  Congress  did  not  intend  that 
any  irregularities  in  information  relating 
to  a  firm's  participation  in  the  Food 
Stamp  Program  lead  to  an  automatic 
presumption  of  irregularities  in  that 
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firm's  WIC  Program  participation 
(House  Report  99-271.  99th  Cong..  Isl 
Sess-  pg.  156.  September  13. 1985).  No 
such  presumption  exists  in  the  proposed 
regulatory  language. 

Procedures  When  a  Disqualified  Store 
in  Sold  (§  278.6(f).  The  Congress 
amended  section  12  of  the  Food  Stamp 
Act  of  1977,  (7  U.S.C.  Section  2021(e)),  to 
eliminate  situations  where  a  retailer  or 
wholesaler  violates  the  provisions  of  the 
Food  Stamp  Act  or  regulations,  reaps 
profits  until  caught  and  disqualified,  and 
then  evades  sanction  through  sale  of  the 
store  (Senate  Report  99-145.  99th  Cong., 
1st  Sess.,  pg.  263,  September  30. 1985, 
and  House  Report  99-271.  99th  Cong..  1st 
Sess..  pg.  156.  September  13, 1985). 
Section  1532  of  the  Food  Security  Act  of 
1985  provides  that  in  the  event  any  retail 
store  or  wholesale  food  concern  that  has 
been  disqualified  from  participation  in 
the  Food  Stamp  Program  is  sold  or  the 
ownership  otherwise  transferred,  the 
person  or  other  legal  entity  who  sells  or 
transfers  the  firm  shall  be  subjected  to  a 
civil  money  penalty  which  reflects  that 
portion  of  the  disqualification  period 
that  had  not  expired  as  of  the  date  of 
sale  or  transfer.  The  amount  of  the  civil 
money  penalty  will  be  determined  using 
the  method  found  at  7  CFR  278.6(g).  If 
the  retail  store  or  wholesale  food 
concern  has  been  permanently 
disqualified,  the  civil  money  penalty 
shall  be  double  the  penalty  for  a  ten 
year  disqualification  period.  In  addition, 
the  remaining,  unexpired  portion  of  the 
disqualification  period  of  the  firm  would 
continue  to  apply  against  the  seller(s)  of 
the  subject  store,  even  though  a  civil 
money  penalty  has  been  paid  by  the 
seller(s]  reflecting  this  portion  of  the 
disqualification  period.  That  is  to  say, 
for  example,  a  store  subject  to  a  10  year 
disqualification  period  and  sold  after 
two  years  info  the  period,  could  be  sold 
but  its  seller(s)  would  be  subject  to  a 
civil  money  penalty  which  reflects  the 
remaining  eight  years  disqualification 
and  the  disqualification  would  continue 
to  remain  in  effect  for  the  seller(s)  of  the 
store.  The  new  owner(s)  may  be 
authorized,  if  otherwise  eligible  and  are 
either  (1)  a  bona  fide  buyer  or  purchaser 
or  (2)  after  the  seller  pays  the  full 
penalty  to  the  Secretary.  Historically,  in 
implementing  a  disqualification  of  a  firm 
to  participate  in  the  program,  the 
Department  has  made  a  link  between 
the  firm's  ownership  and  location.  See. 
United  States  v.  Smith,  572  F.  2d  1089 
(C.A.  Fla.  1979).  Therefore,  the  impact  of 
this  regulatory  provision  extending  the 
disqualification  is  that  an  owner(s)  who 
sells  a  store  during  a  disqualification 
period  may  not  subsequently  repurchase 
the  store  and  become  authorized  until 
the  disqualification  period  has  expired. 


even  though  the  8eller(s)  has  paid  a  civil 
money  penalty  to  cover  the  remainder  of 
the  disqualification.  It  should  also  be 
noted  that  an  application  at  another 
location  by  the  seller(8)  of  a  store  still 
subject  to  a  disqualification  penalty  will 
continue  to  be  evaluated  under  7  CFR 
278.1(b)(3)  with  respect  to  business 
integrity  and  reputation. 

In  addition,  this  rule  implements  the 
amendment  made  by  section  1532  of  the 
Food  Security  Act  of  1985  which 
provides  that  when  the  seller(s)  of  a 
disqualified  store  is  assessed  a  civil 
money  penalty,  the  Department  may 
request  the  Justice  Department  institute 
a  civil  action  against  the  8eller(8)  to 
collect  such  penalty  in  a  district  court  of 
the  United  States  for  any  district  in 
which  the  8eller(8)  is  found,  resides  or 
transacts  business. 

Implementadon 

The  provisions  of  this  rule  will 
become  effective  30  days  after 
publication  of  the  final  rule. 

List  of  Subjects 

7  CFR  Part  271 

Administrative  practice  and 
procedures.  Food  stamps.  Grant 
programs — Social  programs. 

7  CFR  Part  278 

Administrative  practice  and 
procedure.  Banks.  Banking  claims.  Food 
stamps  Groceries — retail,  Gorceries, 
General  line — wholesaler  penalties. 

Therefore.  7  CFR  Parts  217  and  278  are 
proposed  to  be  amended  as  follows: 

1.  The  authority  citation  for  Parts  271 
and  278  continues  to  read: 

Authority:  91  Stat.  958  (7  U.S.C.  2011-2029). 

PART  271-QENERAL  INFORMATION 
AND  DEFINITIONS 

2.  In  S  271.2,  Definitions,  the  definition 
of  "Retail  food  store"  is  amended  by 
adding  after  the  words  "food  sales 
volume"  in  paragraph  (1)  the  following. 
",  as  determined  by  visual  inspection, 
sales  records,  purchase  records,  or  other 
inventory  or  accounting  recordkeeping 
methods  that  are  customary  or 
reasonable  in  the  retail  food  industry,". 

PART  278— PARTICIPATION  OF 
RETAIL  FOOD  STORES,  WHOLESALE 
FOOD  CONCERNS  AND  INSURED 
FINANCIAL  INSTITUTIONS 

3.  In  §  278.1: 

a.  Paragraph  (b)(4)(ii)  is  amended  by 
adding  a  new  sentence  after  the  last 
sentence. 

b.  Paragraph  (o).  (p),  and  (q)  are 
redesignated  as  paragraphs  (p)  (q),  and 


(r).  respectively  and  a  new  paragraph  (o) 
is  added.  Newly  designated  paragraph 
(q)  is  revised. 

The  additions  and  the  revision  read  as 
follows: 

§  278. 1    Approval  of  retail  food  stores  and 
wholasala  f  ood  concams. 


(b)  •  *  * 
(4)  *  *  * 

(ii)  *  *  •  A  buyer  or  transferee  shall 
not.  as  a  result  of  the  transfer  or 
purchase  of  a  disqualified  firm,  be 
required  to  furnish  a  bond  prior  to 
authorization. 
*        «        *        *        * 

(6)  *  *  • 
(4)  *  *  • 

(0)  Removal  from  the  Special 
Supplemental  Food  Program,  for 
Women,  Infants,  and  Children  (WIC). 
FNS  shall  withdraw  the  Food  Stamp 
Program  authorization  of  any  firm  which 
is  disqulified  from  the  WIC  Program  for 
any  act  which  consitutes  a  violation  of 
that  program's  regulations  and  which  is 
shown  to  constitute  a  misdemeanor  of 
felony  violation  of  law,  or  for  any  of  the 
following  specific  program  violations: 

(1)  Claiming  reimbursement  for  the 
sale  of  an  amount  of  a  specific  food  item 
which  exceeds  the  store's  documented 
inventory  of  that  food  item  for  a 
specified  period  of  time; 

(2)  Exchanging  cash  or  credit  for  a 
WIC  food  instruments; 

(3)  Receiving,  transacting  and/or 
redeeming  WIC  food  instruments 
outside  of  authorized  channels; 

(4)  accepting  WIC  food  instruments 
from  unauthorized  persons; 

(5)  Exchanging  non-food  items  for  a 
WIC  food  instrument; 

(6)  Charging  WIC  customers  more  for 
food  than  non-WIC  customers  or 
charging  WIC  customers  more  than 
current  shelf  price:  or 

(7)  Charging  for  food  items  not      ^ 
received  by  the  WIC  customer  or  for 
foods  provided  in  excess  of  those  listed 
on  the  foods  instrument.  FNS  shall  not 
withdraw  the  Food  Stamp  Program 
authorization  of  a  firm  which  is 
disqualified  from  the  WIC  Program 
unless  prior  to  the  time  set  for  review  of 
WIC  removal,  the  firm  was  provided 
notice  that  it  could  be  withdrawn  from 
the  Food  Stamp  Program  based  on  the 
WIC  violation.  Once  a  firm  has  served 
the  period  of  removal  from  WIC 
specified  by  the  State  agency,  the  firm 
may  reapply  for  Food  Stamp  Program 
authorization  and  be  approved  if 
otherwise  eligible. 

(q)  Safeguarding  privacy.  The 
contents  of  applications  or  other 
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information  furnished  by  firms, 
including  information  on  their  gross 
sales  and  food  sales  volumes  and  their 
redemptions  of  coupons,  may  not  be 
used  or  disclosed  to  anyone  except  for 
purpose  directly  connected  with  the 
administration  and  enforcement  of  the 
Food  Stamp  Act  and  these  regulations, 
except  that  such  information  may  be 
disclosed  to  and  used  by  State  agencies 
that  administer  the  Special 
Supplemental  Food  Program  for  Women, 
Infants  and  Children  (WIC).  Such 
purposes  shall  not  exclude  the  audit  and 
examination  of  such  information  by  the 
Comptroller  General  of  the  United 
States  authorized  by  any  other  provision 
of  law. 
***** 

4.  In  §  278.6,  the  text  of  paragraph  (f) 
is  redesignated  as  paragraph  (f)(1).  New 
paragraphs  (f)(2).  (f)(3).  and  (f)(4)  are 
added  to  read  as  follows: 

9278.6    Disqiiallflcation  of  rataN  food 
storaa  and  wtmlasala  food  concama.  and 
imfwaltion  of  dvH  money  penalties  in  lieu 
of  disqualifications. 
***** 

(f)  Criteria  for  a  civil  money 
penalty.  •  •  • 

(2)  In  the  event  any  retail  foods  store 
or  wholesale  food  concern  that  has  been 
disqualified  is  sold  or  the  ownership 
thereof  is  otherwise  transferred  to  a 
purchaser  or  transferee,  the  person  or 
other  legal  entity  who  sells  or  otherwise 
transfers  ownership  of  the  retail  food 
store  wholesale  food  concern  shall  be 
subjected  to  and  liable  for  a  civil  money 
penalty  in  an  amount  to  reflect  that 
portion  of  the  disqualification  period 
that  has  not  expired,  to  be  calculated 
using  the  method  found  at  §  278.6(g).  If 
the  retail  food  store  or  wholesale  food 
concern  has  been  permanently 
disqualified,  the  civil  money  penalty 
shall  be  double  the  penalty  for  a  ten 
year  disqualification  period.  The 
disqualification  shall  continue  in  effect 
at  the  disquahfied  location  for  the 
person  or  other  legal  entity  who 
transfers  ownership  of  the  retail  food 
store  or  wholesale  food  concern 
notwithstanding  the  imposition  of  a  civil 
money  penalty  under  this  subsection. 

(3)  At  any  time  after  a  civil  money 
penalty  imposed  under  paragraph  [t]  (2) 
of  this  section  has  become  final  under 
the  provisions  of  Part  279,  the  Food  and 
Nutrition  Service  may  request  the 
Attorney  General  to  institute  a  civil 
action  to  collect  the  penalty  from  the 
person  or  persons  subject  to  the  penalty 
in  a  district  court  of  the  United  States 
for  any  district  in  which  such  person  or 
persons  are  found,  reside,  or  transact 
business. 


(4)  A  bona  fide  transferee  of  a  retail 
food  store  shall  not  be  required  to  pay  a 
civil  money  penalty  imposed  on  the  firm 
prior  to  its  transfer.  A  buyer  or 
transferee  (other  than  a  bone  fide  buyer 
or  transferee)  may  not  accept  or  redeem 
coupons  until  the  Secretary  receives  full 
payment  of  any  penalty  imposed  on 
such  store  or  concern. 
***** 

Dated:  November  28. 1986. 
Roberi  E.  Leard. 

Administrator. 

|FR  Doc.  86-27181  Filed  12-2-86:  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  205 

(Rea  E;  EFT-2I 

Electronic  Fund  Transfers;  Proposed 
Update  to  Official  Staff  Commentary 

November  25, 1986. 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 

action:  Proposed  official  staff 
interpretation. 

summary:  The  Board  is  publishing  for 
comment  proposed  changes  to  the 
official  staff  commentary  to  Regulation 
E  (Electronic  Fund  Transfers).  The 
commentary  applies  and  interprets  the 
requirements  of  Regulation  E  and  is  a 
substitute  for  individual  staff 
interpretations  of  the  regulation.  The 
proposed  revisions  address  questions 
that  have  arisen  about  the  regulation. 

DATE:  Comments  must  be  received  on  or 
before  January  30, 1987. 

ADDRESS:  Comments  should  be  mailed 
to  William  W.  Wiles,  Secretary,  Board 
of  Governors  of  the  Federal  Reserve 
System,  Washington,  DC  20551,  or 
delivered  to  the  20th  Street  courtyard 
entrance  (between  C  Street  and 
Constitution  Avenue,  NW.). 
Washington,  DC  between  8:45  a.m.  and 
5:15  p.m.  weekdays.  Comments  should 
include  a  reference  to  EFT-2.  Comments 
may  be  inspected  in  Room  B-1122 
between  8:45  a.m.  and  5:15  p.m. 
weekdays. 

FOR  FURTHER  INFORMATION  CONTACT 

Kathleen  Brueger  or  Susan  Kraeger, 
Staff  Attorneys.  Division  of  Consumer 
and  Community  Affairs,  (202)  452-3667 
or  (202)  452-2412,  or  Eamestine  Hill  or 
Dorothea  Thompson, 
Telecommunication  Device  for  the  Deaf 
(TDD).  (202)  452-3224,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  DC  20551. 


SUPPLEMENTARY  INFORMATION:  (1) 

General.  The  Electronic  Fund  Transfer 
Act  (15  U.S.C.  1693  et  seg.)  governs  any 
transfer  of  funds  that  is  electronically 
initiated  and  that  debits  or  credits  a 
consumer's  account.  This  statute  is 
implemented  by  the  Board's  Regulation 
E  (12  CFR  Part  205).  Effective  September 
24, 1981,  an  official  staff  commentary 
(EFT-2,  Supp.  II  to  12  CFR  Part  205)  was 
published  to  interpret  the  regulation. 
The  commentary  is  designed  to  provide 
guidance  to  financial  institutions  in 
applying  the  regulation  to  specific 
situations.  The  commentary  is  updated 
periodically  to  address  significant 
questions  that  arise.  This  notice 
contains  the  proposed  fifth  update.  It  is 
expected  that  the  update  will  be 
adopted  in  final  form  in  March  1967.  The 
previous  updates  were  published  on 
April  6. 1983  (48  FR  14880),  October  18. 
1984  (49  FR  40794),  April  3, 1985  (50  FR 
13180).  and  April  21, 1986  (51  FR  13484). 

(2)  Proposed  revisions.  The  proposed 
additions  to  the  commentary — questions 
2-12.6,  3-3.6,  7-11.5,  and  9-3.5-.are  self- 
explanatory.  Questions  »-36  and  11-11.5 
are  proposed  revisions  of  existing 
commentary  provisions,  and  clarify  the 
regulation's  treatment  of  transfers 
resulting  from  cash  transactions  at 
merchant  point-of-sale  terminals — such 
as  electronic  check-out  terminals  at 
grocery  stores. 

Question  9-36  deals  with  the 
description  of  these  transfers  on  receipts 
and  periodic  statements.  The  revised 
question  would  make  clear  that 
transfers  resulting  from  cash  only 
transactions — as  well  as  transfers 
resulting  from  purchase  only  and 
purchase  with  cash  back  transactions — 
may  be  described  in  the  same  way  on 
both  receipts  and  periodic  statements. 

Question  11-11.5  would  make  clear 
that  cash  only  (and  cash  back) 
transactions  at  merchant  point-of-sale 
(PCS)  terminals  are  included  in  the  term 
"point-of-sale  debit  card  transactions." 
As  a  result,  error  allegations  concerning 
transfers  resulting  from  these 
transactions  are  subject  to  the  longer 
error  resolution  time  periods  that  are 
provided  for  POS  debit  card 
transactions. 

New  language  is  shown  inside  bold- 
faced arrows,  while  language  to  be 
deleted  is  set  off  with  brackets. 

List  of  Subjects  in  12  CFR  Part  205 

Banks,  banking;  Consumer  protection; 
Electronic  fund  transfers;  Federal 
Reserve  System;  Penalities. 
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PART  205— [AMENDED) 

The  authority  citation  for  Part  205 
continues  to  read  as  follows: 

Aulhaiity:  Pub.  L  95-630  (15  US.C  1683(b)) 
92  Stat.  373a 

2.  Text  of  revisions.  The  proposed 
revisions  to  the  O^icial  Staff 
Commentary  on  Regulation  E  (EFT-2, 
Supp.  U  to  12  CFR  Part  205)  read  as 
follows: 

Section  205.2^Definitions  and  Rules  of 
Construction. 


>Q  2-12.6:  Fund  transfer — electronic 
payment  of  government  benefits.  The 
recipients  of  a  government  benefit,  audi  as 
public  assistance  or  food  stamps,  receive 
their  benefits  from  an  automated  teller 
machine  or  a  staffed  electronic  terminal  For 
example,  the  recipient  presents  an 
identification  card  to  a  clerk,  the  card  is  run 
through  an  electronic  terminal,  the  recipient's 
identity  is  verified  (by  means  of  a 
photograph,  personal  identification  number, 
or  signature,  for  example),  and  the  benefits 
are  given  in  the  form  of  cash,  food  stamps,  or 
food  items.  The  benefits  are  distnirsed  from 
an  account  of  the  government  entity  paying 
the  benefits,  not  an  account  established  by  or 
in  the  control  of  the  consumers.  Are  these 
transactions  subject  to  Regulation  E? 

A:  No,  since  there  is  no  debit  or  credit  to  a 
consumer  asset  account.  (See  questions  2-4 
and  2-12.)  (S  206.2(b)  and  (g))< 


Section  205.3 — Exemptions 


>Q  3-3.6:  Payments  of  dividends  or 
interest  on  secunties.  A  payment  of  interest 
or  dividends  on  securities  is  made  by 
preauthorized  electronic  transfer  into  a 
consumer's  account.  The  payment  may  be 
made,  for  example,  by  a  discount  brokerage 
firm  into  an  account  at  an  affiliated 
depository  institution,  or.  for  government 
securities,  by 'a  Federal  Reserve  Bank  into  the 
consumer's  account  at  a  depository 
institution.  Is  the  transfer  covered  by 
Regulation  E? 

A:  Yes.  The  securities  exemption  does  not 
apply  since  there  is  no  purchase  or  sale  of 
securities.  (S  205.3(c))  < 


Section  205.7 — Initial  Disclosure  of  Terms 
and  Conditions 

***** 

>Q  7-11.5:  Restrictions  on  certain  deposit 
accounts.  Regulation  D  imposes  restrictions 
on  the  number  of  payments  to  third  parties 
that  may  be  made  from  a  money  market 
deposit  account  (whether  made  by  electronic 
or  nonelectronic  means).  Must  these 
restrictions  be  disclosed  under  Regulation  E 
as  limitations  on  the  frequency  of  electronic 
fund  transfers? 

A:  Yes.  limitations  on  account  activity  that 
restrict  the  consumer's  ability  to  make 
electronic  fund  transfers  must  be  disclosed  to 
the  consumer  as  part  of  the  disclosure 
stat&iDent  for  EFT  services.  However,  an 


institution  may  disclose  the  limitations  in  an 
accompanying  document  given  along  with  the 
principal  disclosure  statement.  If  an  insert  is 
used,  the  disclosure  statement  must  refer  to 
the  accompanying  document  ({  205.7(a)(4))  < 


Section  205.9— Documentation  of  Transfers 
***** 

>Q  9-3.5:  Receipts — inclusion  of 
promotional  material.  A  financial  institution 
uses  receipts  on  which  there  is  promotional 
material  (such  as  discount  coupons  for  food 
items  at  restaurants).  Is  the  printing  of  such 
promotional  material  on  the  receipt 
prohibited  by  the  regulation? 

A:  No.  The  regulation  does,  however, 
mandate  that  the  required  receipt  information 
be  set  forth  clearly:  this  may  be  achieved,  for 
example,  by  separating  it  from  the 
promotional  material.  In  addition,  a  consumer 
must  not  be  required  to  surrender  the  receipt 
(or  that  portion  containing  the  required 
information]  in  order  to  take  advantage  of  a 
promotion.  (S205.9(a])< 
***** 

Q  9-36:  Receipts/periodic  statements — 
type  of  transfer.  What  degree  of  specificity  is 
required  on  terminal  receipts  and  periodic 
statements  for  the  type  of  transfer? 

A:  Common  descriptions  are  sufficient. 
There  is  no  prescribed  terminology,  although 
some  examples  are  contained  in  the 
regulation.  On  periodic  statements,  [for 
example,]  it  is  enough  simply  to  show  the 
amount  of  the  transfer  in  the  debit  or  the 
credit  column  if  other  information  on  the 
statement  (such  as  a  terminal  location  or 
third-party  name)  enables  the  consumer  to 
identify  the  type  of  transfer.  [As  a  further 
example,  when]  >When<  a  consumer 
obtains  cash  from  a  merchant  >al  a  POS 
termainal<  in  addition  to  purchasing  goods, 
>or  obtains  cash  only,<  it  is  not  necessary 
to  [treat  the  transaction  as  involving  two 
different  types  of  transfers.)  >  differentiate 
the  transaction  from  one  involving  only  the 
purchase  of  goods.  (See  question  9-27.)  < 
(§20S.9(a)(3)and(b)(l)(iii)) 


Section  205.11 — Procedures  for  Resolving 
Errors 


Q  11-11.5:  POS  debit-card  transactions. 
The  deadlines  for  investigating  errors  are 
extended  for  all  transfers  resulting  from  POS 
debit-card  transactions,  regardless  of 
whether  an  electronic  terminal  is  involved. 
For  purposes  of  these  deadlines,  what  types 
of  transactions  can  be  viewed  as  POS  debit- 
card  transactions? 

A:  POS  debit-card  transactions  >  include 
all  debit  card  transactions  at  merchants' 
point-of-sale  terminals,  including  those  for 
cash  only.  (Transactions  at  ATMs,  however, 
are  not  POS  transactions  even  though  the 
ATM  may  be  in  a  merchant  location.)  POS 
debit  card  transactions  <  generally  take 
place  at  merchant  locations  but  also  include 
mail  and  telephone  orders  of  goods  or 
services  involving  a  debit  card.  [Transactions 
at  ATMs,  however,  are  not  POS  even  though 
the  ATM  may  be  in  a  merchant  location.) 
(5205.11(c)(4)) 


Board  of  Governors  of  the  Federal  Reserve 
System.  November  24, 1986. 
William  W.  Wiles, 
Secretary  of  the  Board. 
[FR  Doc.  86-27049  Filed  12-2-88:  8:45  am] 
BILUNO  COOE  tZKM)!-!! 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  73 

[Airspec*  Docket  Na  8e-ANE-37] 

Proposed  Amendment  to  TImos  of 
Designation  for  Restricted  Areas  R- 
4102  A  and  B.  Fort  Devens,  MA 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
change  the  times  of  designation  for 
Restricted  Areas  R-4102A  and  R~4102B. 
Fort  Devens,  MA,  by  reducing  the 
published  hours  to  more  accurately 
reflect  real  time  utilization  of  the 
airspace  as  a  result  of  changing  mission 
requirements  of  the  using  agency.  The 
proirasal  would  also  reduce,  from  48 
hours  in  advance  to  24  hours  in  advance, 
the  Notice  to  Airmen  (NOTAM) 
requirement  for  activation  of  R-4102A 
and  R-4102B  at  other  than  the  specified 
times. 

date:  Comments  must  be  received  on  or 
before  January  19, 1987. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA, 
New  England  Region,  Attention: 
Manager,  Air  Trafflc  Division,  Docket 
No.  86-ANE-37,  Federal  Aviation 
Administration,  12  New  England 
Executive  Park,  Burlington,  MA  01803. 

The  official  docket  may  be  examined 
in  the  Rules  Docket  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916,  800  Independence 
Avenue,  SW.,  Washington,  DC. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
Paul  Gallant,  Airspace  and  Aeronautical 
Information  Requirements  Branch 
(ATO-240),  Airspace-Rules  and 
Aeronautical  Information  Division,  Air 
Traffic  Operations  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone:  (202) 
267-9246. 
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SUPPLEMENTARY  INFORMATION: 
Conunents  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Comments  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
conunents  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  86-ANE-37."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
speciHed  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
conunents  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

AvaUability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center,  APA-230,  800  Independence 
Avenue,  SW.,  Washington.  DC  20591,  or 
by  calling  (202)  267-3484. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  shotild  also 
request  a  copy  of  advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  73  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  73)  to 
reduce  the  times  of  designation  for 
Restricted  Areas  R^102A  and  R-4102B 
from  "0000  Friday  to  2359  Saturday  local 
time;  other  times  as  specified  by 
NOTAM  48  hours  is  advance."  to  "0800 
to  2200  Saturday  local  time;  other  times 
by  NOTAM  issued  24  hours  in 


advance."  Section  73.41  of  Part  73  of  the 
Federal  Aviation  Regulations  was 
republished  in  Handbook  7400.eB  dated 
January  2, 1986. 

The  FAA  has  determined  that  this 
proposed  regulations  only  involves  an 
estabUshed  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  ciurent  It 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procediu«s  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  signiHcant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  SubjecU  in  14  CFR  Part  73 

Aviation  safety.  Restricted  areas. 
The  Proposed  Amendment 

PART  73-{  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
73  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  73)  as  follows: 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a),  1354(a),  15ia 
1522;  Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449,  January  12, 1983);  14 
CFR  11.69. 

S  73.41    [AmMMtodl 

2.  Section  73.41  is  amended  as  follows: 
R-4102A  Fort  Devens,  MA  [Amanded] 

By  removing  the  words  "0000  Friday  to 
2350  Saturday  local  time;  other  times  as 
specified  by  NOTAM  issued  48  hours  in 
advance."  and  substituting  the  words  "0800 
to  2200  Saturday  local  time;  other  times  by 
NOTAM  issued  24  hours  is  advance." 

R-4102B  Fort  Devens,  MA  (Amended) 

By  removing  the  words  "0000  Friday  to 
2359  Saturday  local  time;  other  times  as 
specified  by  NOTAM  issued  48  hours  in 
advance."  and  substituting  the  words  "0800 
to  2200  Saturday  local  time;  other  times  by 
NOTAM  issued  24  hours  in  advance." 

Issued  in  Washington,  DC,  on  November 
25,1986. 

Daniel  |.  Peterson, 

Manager,  Airspace-Rules  and  Aeronautical 
Information  Division. 
[FR  Doc.  86-27183  Filed  12-2-86:  a-45  am] 
BtLUNG  CODE  4t10-11-M 


DEPARTMENT  OF  THE  INTERIOR 

Offica  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  943 

Public  Comment  Period  and 
Opportunity  for  Public  Hearing  on  an 
Amandment  to  ttte  Texas  Permanent 
Regulatory  Program 

AOENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE), 
Interior. 

action:  Proposed  rule. 

summary:  OSMRE  is  announcing 
procedures  for  a  public  comment  period 
and  for  a  public  hearing  on  the 
substantive  adequacy  of  amendments 
submitted  by  the  State  of  Texas  to 
amend  its  permanent  regulatory 
program  (hereinafter  referred  to  as  the 
Texas  program)  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  The  proposed 
amendment  consists  of  revisions  to  the 
Texas  regulatory  program  concerning 
water  quality  standards  and  effluent 
limitations,  prime  farmland,  notices  of 
violation  and  lands  unsuitable  for 
mining. 

This  notice  sets  forth  the  times  and 
locations  that  the  proposed  amendment 
is  available  for  public  inspection,  the 
comment  period  during  which  interested 
persons  may  submit  written  comments 
on  the  proposed  program  amendment 
and  information  pertinent  to  the  public 
hearing. 

dates:  Comments  not  received  on  or 
before  4:00  p.m.  January  2, 1987,  will  not 
necessarily  be  considered. 

If  requested,  a  public  hearing  on  the 
proposed  modiHcations  will  be  held  on 
December  16, 1986,  beginning  at  10:00 
a.m.  at  the  location  shown  below  under 
"addresses." 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to:  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  Tulsa  Field  Office,  333 
West  4th  Street  Room  3014,  Tulsa, 
Oklahoma  74103. 

If  a  public  hearing  is  held,  its  location 
will  be  at:  The  Federal  Building,  Room 
577,  300  East  8th  Street,  Austin,  Texas 
78701. 

See  "SUPPLEMENTARY  INFORMA-nON" 

for  addresses  where  copies  of  the  Texas 
program  amendment  and  administrative 
record  on  the  Texas  program  are 
available.  Each  requestor  may  receive, 
free  of  charge,  one  single  copy  of  the 
proposed  program  amendment  by 
contacting  the  OSMRE  Tulsa  Field 
Office  listed  above. 


r 
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FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  lames  H.  Moncrief,  Director,  Tulsa 
Field  Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  333  West 
4th  Street,  Room  3014,  Tulsa.  Oklahoma 
74103;  Telephone:  (918)  581-7927. 
SUPPLEMENTARY  INFORMATION: 

Availability  of  Copies 

Copies  of  the  Texas  program 
amendment,  the  Texas  program  and  the 
administrative  record  on  the  Texas 
program  are  available  for  public  review 
and  copying  at  the  OSMRE  offices  and 
the  office  of  the  State  regulatory 
authority  listed  below,  Monday  through 
Friday,  9iXi  a.m.  to  4:00  p.m.,  excluding 
holidays: 

Tulsa  Field  Office,  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
333  West  4th  Street,  Room  3014,  Tulsa, 
Oklahoma  74103:  Telephone:  (918) 
581-7927 
^.^Office  of  Surface  Mining  Reclamation 
I  /^      I  arid  Enforcement,  1100  L  Street,  NW.. 
\  I  Room  5315,  Washington,  DC  20240; 

I  Telephone:  (202)  343-4855 
-   Railroad  Commission  of  Texas,  Surface 
Mining  Reclamation  Division,  Capitol 
Station,  P.O.  Drawer  12967,  Austin. 
Texas  78711;  Telephone:  (512)  463- 
6900. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at  locations 
other  than  Tulsa,  Oklahoma,  will  not 
necessarily  be  considered  and  included 
in  the  Administrative  Record  for  this 
final  rulemaking. 

Public  Hearing 

Persons  wishing  to  comment  at  a 
public  hearing  should  contact  the  person 
listed  under  "FOR  FURTHER  INFORMATION 
CONTACT"  by  the  close  of  business 
December  11, 1986.  If  no  one  requests  to 
comment  at  a  public  hearing,  the  hearing 
will  not  be  held. 

If  only  one  person  requests  to 
comment,  a  public  meeting,  rather  than 
a  public  hearing,  may  be  held  and  the 
results  of  the  meeting  included  in  the 
Administrative  Record. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  and  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  also  allow 
OSMRE  officials  to  prepare  appropriate 
questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 


Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  wish  to 
do  so  will  be  heard  following  those 
scheduled.  The  hearing  will  end  after  all 
persons  scheduled  to  comment  and 
persons  present  in  the  audience  who 
wish  to  comment,  have  been  heard. 

Public  Meeting 

Persons  wishing  to  meet  with  O^/IRE 
representatives  to  discuss  the  proposed 
amendments  may  request  a  meeting  at 
the  OSMRE  office  listed  in 
"ADDRESSES"  by  Contacting  the  person 
listed  under  "FOR  FURTHER  INFORMATION 
CONTACT." 

All  such  meetings  are  open  to  the 
public  and,  if  possible,  notices  of 
meetings  will  be  posted  in  advance  in 
the  Administrative  Record.  A  written 
summary  of  each  public  meeting  will  be 
made  a  part  of  the  Administrative 
Record. 

Background 

On  July  20. 1979.  the  Secretary  of  the 
Interior  received  a  proposed  regulatory 
program  from  the  State  of  Texas.  On 
February  16, 1980,  following  a  review  of 
the  proposed  program  as  outlined  in  30 
CFR  Part  732,  the  Secretary 
conditionally  approved  the  Texas 
program  (45  FR 12998.  February  27. 
1980). 

Information  pertinent  to  the  general 
background  of  the  permanent  program 
submission,  as  well  as  the  Secretary's 
findings,  the  disposition  of  comments 
and  explanation  of  the  condition  of 
approval  of  the  Texas  program,  can  be 
found  in  the  February  27, 1980  Federal 
Register.  Subsequent  actions  concerning 
the  Texas  program  are  identified  in  30 
CFR  943.15  and  943.16. 

Proposed  Amendment 

On  October  22, 1986,  the  State  of 
Texas  submitted  to  OSMRE 
amendments  to  its  approved  permanent 
regulatory  program.  The  amendments 
consist  of  proposed  modifications  to 
Texas  regulations  concerning  water 
quality  standards  and  effiuent 
limitations,  prime  farmland,  notices  of 
violation  and  lands  unsuitable  for 
mining. 

The  proposed  changes  are 
summarized  briefly  below. 

Water  Quality  and  Effluent  Limitations 

1.  Texas  proposes  to  amend  rules 
051.07i)4.340  and  051.07.04.510 
concerning  water  quality  standards  and 
effluent  Umitations.  The  amended  rules 
would  be  similar  to  the  rules  approved 
by  OSMRE  on  July  9, 1985  (50  FR  27947) 
except  that  the  language  that  appeared 
in  051.07.04.340  paragraph  (d)(1)  and 
provided  an  exemption  for  waste 


discharge  permits  issued  by  the  Texas 
Department  of  Water  Resources,  is 
deleted.  Other  minor  changes  are 
proposed  in  both  rules. 

Prime  Farmland 

Texas  proposes  to  amend  its  rules 
concerning  prime  farmland.  The 
amended  rules  would  be  similar  to  those 
approved  by  OSMRE  on  luly  9, 1985  (50 
FR  27947)  with  the  exceptions  noted 
below. 

2.  Texas  proposes  to  amend,  at  rule 
051.07.04.008,  the  definition  of 
"historically  used  for  cropland"  so  that 
it  closely  resembles  the  Federal 
definition  at  30  CFR  701.5. 

3.  Texas  proposes  to  delete  the 
definition  of  "support  facilities."  In  the 
July  1985  Federal  Register  notice. 
OSMRE  noted  that  Texas'  definition  of 
"support  facilities"  was  inconsistent 
with  a  court  decision  in  In  re:  Permanent 
Surface  Mining  Regulation  Litigation.  II, 
and  OSMRE  therefore  deferred  action 
on  the  definition  to  allow  Texas  to 
amend  it  to  concur  with  the  court 
decision. 

4.  Texas  proposes  to  amend 
051.07.04.138(b)(2)  on  prime  farmland 
investigation,  to  modify  the 
requirements  for  the  test  for  prime 
farmland  based  on  10%  or  greater  slope. 
Other  minor  word  changes  are  also 
proposed  for  051.07 J)4.138. 

5.  Texas  proposes  to  amend 
051.07.04.184(b)(2)  on  prime  farmland 
investigation  to  modi^  the  requirements 
for  the  test  for  prime  farmland  based  on 
10%  or  greater  slope  (as  in  051  J)7.04.138). 
Minor  word  changes  are  also  proposed 
in  051.07.04.184. 

6.  Texas  proposes  to  amend  rule 
051.07.04.201  on  prime  farmland  to 
change  references  to  "State 
Conservationist"  to  "principal  officer  in 
Texas  of  the  U.S.  Soil  Conservation 
Service"  and  to  add  language  explaining 
that  the  State  Conservationist  is  the 
principal  officer  in  Texas  of  the  U.S.  Soil 
Conservation  Service  and  is  responsible 
for  consultation  and  review  of  prime 
farmland  plans.  Other  minor  changes 
are  also  proposed. 

7.  Texas  proposes  to  amend  rule 
051.07.04.620  on  prime  farmland 
applicability  and  special  requirementa 
to  delete  the  term  "support  facilities" 
from  the  applicability  paragraph. 

8.  Rule  051.07.04.624  on  soil 
replacement  proposes  one  minor  word 
change  ("paragraph"  instead  of 
"subsection"). 

9.  Minor  word  changes  are  proposed 
in  051.07.04.625. 
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Notices  of  Violation 

10.  Texas  is  proposing  to  modify  its 
rules  for  notices  of  violation  at 
051.07.04.681.  Texas  proposes  to  revise 
paragraph  (c)  and  add  paragraphs  (f) 
through  (j).  liie  revisions  pertain  to 
granting  of  abatement  periods  of  longer 
than  90  days  under  certain 
circumstances. 

Lands  Unsuitable  for  Mining 

Texas  is  proposing  various 
amendments  to  its  provisions  on  lands 
unsuitable  for  mining. 

11.  Texas  proposes  to  amend  rule 
051.07.04i)6g  on  objectives,  to  delete 
existing  language  and  replace  it  with  a 
general  introductory  paragraph. 

12.  Rule  051.07.04.070  would  be 
amended  to  revise  certain  definitions 
pertaining  to  lands  unsuitable  for 
mining.  "These  include  the  definitions  for: 
owner  of  record  or  ownership  interest  of 
record:  public  building;  public  park; 
public  road;  publicly-owned  park;  and 
significant  recreaUonaL  timber, 
economic' or  other  values  incompatible 
with  surface  coal  mining  operations. 

13.  Rule  051.07D4J)71,  tided  "Areas 
Where  Mining  is  Prohibited  or  Limited," 
is  amended  to  add  paragraph  (b) 
concerning  mining  on  Federal  lands 
within  a  National  Forest,  to  add  under 
paragraph  (e)  another  exemption  to  the 
restriction  of  mining  within  300  feet  of 
an  occupied  dwelling,  and  to  add 
paragraph  (h)  prohibiting  surface  mining 
and  exploration  in  certain  Federal  lands. 
Other  minor  changes  are  proposed. 

14.  Various  changes  are  proposed  in 
rule  051.07.04.072  to  clarify  procedures 
for  determining  whether  proposed 
surface  coal  mining  operations  are 
limited  or  prohibited.  Paragraph  (d)(4)  is 
amended  to  clarify  how.  and  within 
what  time-frame,  a  written  finding 
concerning  protection  of  the  public  and 
landowner  interests  will  be  made.  A 
provision  is  added  concerning 
protection  of  public  and  landowner 
interests  as  regards  mining  within  100 
feet  of  a  right-of-way  and  road 
relocation  or  closing.  Provisions  are 
added  under  paragraph  (e)  to  expand 
and  clarify  provisions  concerning  owner 
or  dweller  waivers  of  rights.  Paragraph 
(f)  would  be  amended  concerning 
publicly  owned  parks  or  places  and 
notice  to  be  sent  to  Federal,  State  or 
local  agencies  with  jurisdiction  over  the 
publicly-owned  parks  or  places.  Other 
changes  are  proposed  as  well  to  clarify 
and  modify  requirements. 

15.  Definitions  concerning  lands 
unsuitable  for  mining  are  amended  at 
051.07.04.074.  These  include  the 
definitions  for  fragile  lands,  historic 
lands,  natural  hazard  lands,  renewable 


resource  lands,  and  substantial  legal 
and  financial  commitments  in  a  surface 
coal  mining  operation. 

16.  Minor  changes  are  proposed  in 
rule  051.07.04.075.  criteria  for 
designating  lands  as  unsuitable:  rule 
051.07.04.076,  land  exempt  from 
designation;  and  rule  051.07.04.077. 
exploration  on  land  designated  as 
unsuitable,  to  clarify  requirements. 

17.  A  minor  change  is  made  to  the 
general  paragraph  under  051.07.04.07&. 
procedures. 

18.  Procedures  for  petitions  at 

051.07.04.079  would  be  amended. 
Persons  who  wish  to  petition  to  have  an 
area  designated  unsuitable  for  mining 
would  be  required  to  demonstrate  an 
"injury  in  fact." 

Paragraph  (b)  would  be  amended  to 
provide  that  the  Railroad  Commission  of 
Texas  (RCT)  shall  determine  what 
information  a  petitioner  must  provide, 
and  to  amend  the  requirements  for 
minimum  information  required. 
Paragraph  (c)  lists  information  required 
to  petition  to  terminate  a  lands 
unsuitable  designation. 

19.  Texas  proposes  to  amend  rule 

051.07.04.080  on  processing, 
recordkeeping  and  notification 
procedures.  Paragraphs  (a)(1)  and  (a)(4) 
would  clarify  what  is  meant  by  a 
complete  petition  and  by  a  frivolous 
petition.  Paragraph  (a)(7)  would  allow 
the  RCT  to  determine  not  to  process  a 
petition  for  lands  for  which  an 
administratively  complete  permit 
application  had  been  filed  and  the  first 
newspaper  notice  published.  Paragraph 
(a)(8)  concerns  permit  applications 
received  on  areas  for  which  a  petition 
has  been  suspended.  Paragraph  (b) 
covers  notice  and  hearing  requirements. 
Paragraph  (c)  concerns  intervention  and 
paragraph  (d),  availabilify  of  records. 

20.  Texas  proposes  to  amend  rule 

051.07.04.081  concerning  hearing 
requirements. 

21.  Texas  proposes  to  amend  rule 

051.07.04.082  concerning  notification  of 
the  petition  decision  to  appropriate 
persons,  and  information  to  be  placed  in 
the  record  of  the  administrative 
proceeding. 

22.  Minor  changes  are  proposed  in 
rule  051.07.04.083  which  covers  data 
base  and  inventory.  Rule  051.07.04.084 
on  public  information,  would  be 
amended  to  add  a  confidentiaUfy 
provision  concerning  properties 
proposed  to  be  nominated  to,  or  listed 
in.  The  National  Register  of  Historic 
Places.  A  minor  change  is  proposed  for 
provisions  on  implementation 
responsibility  in  051.07.04.085, 

Therefore,  the  Director,  OSMRE  is 
seeking  public  comment  on  the 
adequacy  of  the  proposed  program 


amendments.  Comments  should 
specifically  address  whether  the 
proposed  amendments  are  in 
accordance  with  SMCRA  and  no  less 
effective  than  its  im|^ementing 
regulaticns. 

Additional  Determinations 

1.  Compliance  with  the  National 
Environmental  Policy  Act:  The 
Secretary  has  determined  that,  pursuant 
to  section  702(d)  of  SMCRA,  30  U.S.a 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act  On  August 
28. 1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSMRE  an 
exemption  &t)m  sections  3, 4.  7,  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  for  this  action 
OSMRE  is  exempt  from  the  requirement 
to  prepare  a  Regulatory  Impact  Analysis 
and  this  action  does  not  require 
regulatory  review  by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibilify  Act  (5 
U.S.C.  601  et  seq). 

This  rule  would  not  impose  any  new 
requirements;  rather,  it  would  ensure 
that  existing  requirements  established 
by  SMCRA  and  the  Federal  rules  would 
be  met  by  the  State. 

3.  Paperwork  Reduction  Act  TTiis  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507, 

List  of  Subjects  in  30  CFR  Part  943 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  November  25, 1988. 
James  W.  Woikman, 

Deputy  Director,  Operations  and  Technical 
Services. 

(FR  Doc.  86-27101  Filed  12-2-«6;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Office  Of  the  Secretary 

32  CFR  Parts  169, 169a.  and  171 

[DoO  Instruction  4100.33] 

Cofnmercial  Activities  Proorarnj 
Procedures 

agency:  Office  of  the  Secretary,  DoD. 
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ACTION:  Proposed  rule. 


summary:  The  Department  of  Defense 
(DoD)  is  proposing  to  incorporate 
substantive  changes  to  Part  169a 
required  by  OMB  Circular  A-78 
"Performance  of  Commercial 
Activities,"  August  3. 1983.  This  part 
implements  the  policies  established  in 
32  CFR  Part  169  and  DoD  Directive. 
Installation  Management,  dated 
September  4. 1986.  This  part  establishes 
procedures  and  criteria  for  use  by  DoD 
to  determine  whether  DoD  commercial 
activities  should  be  performed  by  DoD 
personnel  in-house  or  by  contract  with 
commercial  sources.  32  CFR  Part  169 
Commercial  Activities  Program  and  32 
CFR  Part  169a  Commercial  Activities 
Program  Procedures  are  proposed  to  be 
removed  in  its  entirety.. 

DATE:  Comments  must  be  received  on  or 
before:  January  2, 1987. 

AOORESS:  OfHce  of  the  Assistant 
Secretary  of  Defense  (Acquisition  and 
Logistics),  Installation  Assistant, 
Pentagon,  Washington  DC  20301. 

FOA  FUfrrHER  INFORMATION  CONTACT 

Mr.  Douglas  Hansen,  telephone  202-325- 
0537. 

SUPPLEMENTARY  INFORMATION:  Part  169 
outlined  the  policy  for  commercial 
activities  program,  published  September 
16, 1985  (50  FR  37527).  Part  169a  was 
published  in  the  Federal  Register  on 
October  7, 1985  (50  FR  40804), 
prescribing  the  procedures  and  criteria 
for  use  by  DoD  to  determine  whether 
DoD  commercial  activities  should  be 
performed  by  DoD  personnel  in-house  or 
by  contract  with  commercial  sources. 
Comments  will  be  available  for  public 
inspection  by  request.  Because  of  the 
anticipated  number  of  comments.  DoD 
does  not  plan  to  acknowledge  or 
respond  to  individuals  comments. 
However,  DoD  will  respond  to 
comments  in  the  preamble  of  the  final 
rule. 

List  of  Subjects  in  32  CFR  Fart  171 

Armed  forces.  Government 
procurement. 

PART  169— (REMOVED] 

Title  32  CFR  Part  169  (Commercial 
Activities  Program)  is  proposed  to  be 
removed  in  its  entirety. 

PART  169a— {REMOVED] 

Title  32  CFR  Part  169a  (Commercial 
Activities  Program  Procedures)  is 
proposed  to  be  removed  in  its  entirety. 

Accordingly,  32  CFR  Part  171  is  added 
to  read  as  follows: 


PART  171-COMMERCIAL  ACTIVITIES 
PROGRAM 

Sec. 

171.1  Reissuance  and  purpose. 

171.2  Applicability  and  scope. 

171.3  Definitions. 

171.4  Policy. 

171.5  Responsibilities. 

171.6  Commercial  activities  (CA)  process. 

171.7  Notification  and  reporting 
requirements. 

Appendix  A — Commercial  activities  review 

procedures. 
Appendix  B— Performance  work  statement 

(PWS)/8olicitation  guidance. 
Appendix  C — Most  efficient  organization 

guidance. 
Appendix  D — Full  cost  comparison  process. 
Appendix  E — Notification  and  reporting 

requirements. 

Authority:  5  U.S.C.  301  and  552  and  Pub.  L 
93-400. 

§171.1    Rctssuanc*  and  purpose. 

This  part: 

(a)  Replaces  Parts  169  and  169a  to 
update  policy,  procedures,  and 
responsibilities  required  by  OMB 
Circular  A-76,  DoD  Directive  5128.1," 
and  DoD  Directive  4001.1  *  for  the  use 
by  the  Department  of  Defense  (DoD)  to 
determine  whether  needed  commercial 
activities  (CAs)  should  be  accomplished 
by  DoD  personnel  or  by  contract  with  a 
commercial  source. 

f  171.2    AppUcabUlty  and  acopt. 

(a)  This  part  applies  to  the  Office  of 
the  Secretary  of  Defense  (OSD),  the 
Military  Departments,  and  the  Defense 
Agencies  (hereafter  referred  to 
collectively  as  "DoD  Components"). 

(b)  Its  provisions  contain  DoD 
procedures  for  CAs  in  the  United  States, 
its  territories  and  possessions,  the 
District  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rico. 

(c)  This  part  does  not: 

(1)  Apply  when  contrary  to  law. 
executive  orders,  or  any  treaty  or 
international  agreement. 

(2)  Apply  in  times  of  a  declared  war 
or  military  mobilization. 

(3)  Provide  authority  to  enter  into 
contracts. 

(d)  Justify  conversion  to  contract 
solely  to  avoid  personnel  ceilings  or 
salary  limitations. 

(e)  Authorize  contracts  that  establish 
an  employer  employee  relationship 
between  the  Department  of  Defense  and 
contractor  employees  as  described  in 
the  Federal  Acquisition  Regulation 
(FAR)  37.104. 


■  Copies  may  be  obtained,  if  needed,  from  the 
U.S.  Naval  Publications  and  Forms  Center.  Attn: 
Code  301.  saoi  Tabor  Avenue.  Ptiiladelphia.  PA 
19120. 


9171.3    Definitions. 

Commercial  activity  review.  The 
process  of  evaluating  CAs  for  the 
purpose  of  determining  whether  or  not  a 
cost  comparison  will  be  conducted. 

Commercial  source.  A  business  or 
other  non-Federal  activity  located  in  the 
United  States,  its  territories  and 
possessions,  the  District  of  Columbia,  or 
the  Commonwealth  of  Puerto  Rico,  that 
provides  a  commercial  product  or 
service. 

Conversion  to  contract.  The 
changeover  of  a  CA  from  performance 
of  DoD  personnel  to  performance  under 
contract  by  a  conunercial  source. 

Conversion  to  in-house.  The 
changeover  of  a  CA  from  performance 
under  contract  by  a  commercial  source 
to  performance  by  DoD  personnel. 

Cost  comparison.  The  process  of 
developing  an  estimate  of  the  cost  of 
performance  of  a  CA  by  DoD  employees 
and  comparing  it,  in  accordance  with 
the  requirements  in  this  part,  to  the  cost 
to  the  Government  for  contract 
performance  of  the  CA. 

Directly  affected  parties.  DoD 
employees  and  their  representative 
organizations  and  bidders  or  offerers  on 
the  solicitation. 

Displaced  DoD  employee.  Any  DoD 
employee  affected  by  conversion  to 
contract  operation  (including  such 
actions  as  job  elimination,  grade 
reduction  or  reduction  in  rank).  It 
includes  both  employees  in  the  function 
converted  to  contract  and  to  employees 
outside  the  function  who  are  affected 
adversely  by  conversion  through 
reassignment  or  the  exercise  of  bumping 
or  retreat  rights. 

DoD  commercial  activity  (CA).  An 
activity  that  provides  a  product  or 
service  obtainable  (or  obtained)  from  a 
commercial  source.  A  DoD  CA  is  not  a 
Governmental  function.  A  DoD  CA  may 
be  an  organization  or  pari  of  another 
organization.  It  must  be  a  type  of  work 
that  is  separable  ^m  other  functions  or 
activities  so  that  it  is  suitable  for 
performance  by  contract.  A 
representative  list  of  the  functions 
performed  by  such  activities  is  provided 
in  paragraph  E.,  Part  3,  Appendix  E.  A 
DoD  CA  falls  into  one  of  two  categories: 

(a)  In-house  CA.  A  DoD  CA  operated 
by  a  DoD  Component  with  DoD 
personnel. 

(b)  Contract  CA.  A  DoD  CA  managed 
by  a  DoD  Component  operated  with 
contractor  personnel. 

DoD  employee.  Refers  to  only  civilian 
personnel  of  the  Department  of  Defense. 

DoD  governmental  function.  A 
function  that  is  related  so  intimately  to 
the  public  interest  as  to  mandate 
performance  by  DoD  personnel.  These 
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functions  require  either  the  exercise  of 
discretion  in  applying  Government 
authority  or  the  use  of  value  judgment  in 
making  decisions  for  the  Department  of 
Defense.  Services  or  products  in  support 
of  Governmental  functions,  such  as 
those  listed  in  paragraph  E,  Atch  3, 
Appendix  E,  are  CAs  and  are  normally 
subject  to  this  part.  Goverrmiental 
functions  normally  fall  into  two 
categories: 

(a)  The  act  of  governing;  that  is,  the 
discretionary  exercise  of  Government 
authority.  Examples  include  criminal 
investigations,  prosecutions,  and  other 
judicial  functions;  management  of 
Government  programs  requiring  value 
judgments,  as  in  direction  of  the 
national  defense;  management  and 
direction  of  the  Armed  Services; 
activities  performed  exclusively  by 
military  personnel  who  are  subject  to 
deployment  in  a  combat,  combat 
support,  or  combat  service  support  role; 
conduct  of  foreign  relations;  selection  of 
program  priorities;  direction  of  Federal 
employees;  regulation  of  the  use  of 
space,  oceans,  navigable  rivers,  and 
other  natural  resources;  direction  of 
intelligence  and  counter-intelligence 
operations;  and  regulation  of  industry 
and  commerce,  including  food  and 
drugs. 

(b)  Monetary  transactions  and 
entitlements,  such  as  tax  collection  and 
revenue  disbursements;  control  of  the 
treasury  accounts  and  money  supply; 
and  the  administration  of  public  trusts. 

DoD  personnel.  Refers  to  both  military 
and  civilian  personnel  of  the 
Department  of  Defense. 

Expansion.  The  modernization, 
replacement,  upgrading,  or  enlargement 
of  a  DoD  CA  involving  a  cost  increase 
exceeding  either  30  percent  of  the  total 
capital  investment  or  30  percent  of  the 
annual  personnel  and  material  costs.  A 
consolidation  of  two  or  more  CAs  is  not 
an  expansion  unless  the  proposed  total 
capital  investment  or  annual  personnel 
and  material  costs  of  the  consolidation 
exceeds  the  total  of  the  individual  CAs 
by  30  percent  or  more. 

Installation.  An  installation  includes 
the  land,  buildings,  structures,  and 
utilities  constructed  or  acquired  for  the 
operation  and  support  of  the  mission  of 
a  post,  camp,  station,  hospital,  depot, 
base,  arsenal,  detachment,  office,  etc. 
Activities  that  are  located  within  the 
confines  of  another  installation  and 
occupying  portions  of  land,  buildings, 
and  structures  of  the  main  installation 
are  considered  to  be  tenants. 

Installation  commander.  A 
commanding  officer,  or  equivalent,  of  an 
installation.  For  the  purpose  of  this  part 
the  term  "installation  commander"  shall 


also  apply  to  the  commander  of  a  tenant 
activity. 

New  requirement.  A  newly 
established  need  for  a  conunercial 
product  or  service.  A  new  requirement 
does  not  include  interim  in-house 
operation  of  essential  services  pending 
reacquisition  of  the  services  prompted 
by  such  action  as  the  termination  of  an 
existing  contract  operation. 

Preferential  procurement  programs. 
Preferential  procurement  programs  are 
mandatory  source  programs  such  as 
Federal  Prison  Industries  (FPI)  and  the 
workshops  administered  by  the 
Committee  for  Purchase  from  the  Blind 
and  Other  Severely  Handicapped  under 
the  Javits-Wagner-O'Day  Act.  Also 
included  are  small,  minority  and 
disadvantaged  businesses,  and  labor 
surplus  area  set-asides  and  awards 
made  under  section  8(a)  of  the  Small 
Business  Act. 

§171.4    PoHcy. 

It  is  DoD  Policy  to: 

(a)  Provide  excellent  facilities  and 
base  services.  High  quahty  facilities  and 
services  are  a  good  investment  because 
they  engender  pride  in  the  people  who 
work  and  live  on  military  installations 
thereby  greatly  enhancing  their 
performance. 

(b)  Encourage  competition  with  the 
objective  of  securing  ever  increasing 
quality  at  an  acceptable  price.  Consider 
quality  history  in  the  source  selection 
process  and  reward  high  quahty 
performance. 

(c)  Delegate  to  the  commanding 
officer  of  an  installation  authority  to 
decide  how  best  to  accomplish  the 
mission  and  accountability  for  all 
resources  applied  to  the  mission  (DoD 
Directive  4001.1). 

(d)  Make  available  to  the  commanding 
officer  of  an  installation  a  share  of  any 
resources  saved  or  earned  so  that  he 
may  improve  the  operations  and  the 
working  and  living  conditions  at  the 
installation  (DoD  Directive  4001.1). 

(e)  Provide  employment  opportunities 
to  people  whose  Federal  jobs  are 
eliminated  through  CA  competitions. 

S  171.5    Rasponsibfflties. 

(a)  The  Deputy  Assistant  Secretary  of 
Defense  (Installations),  or  his  designee, 
shall: 

(1)  Maintain  an  inventory  of  in-house 
DoD  CAs  and  the  Commercial  Activities 
Management  Information  System 
(CAMIS). 

(2)  Encourage  and  facilitate  program 
implementation. 

(3)  Develop  National  Defense  criteria. 

(b)  The  Assistant  Secretary  of 
Defense  (Comptroller)  shall  provide 
inflation  factors/price  escalation  indices 


and  policy  guidance  to  the  DoD 
Components  on  procedures  and  systems 
for  obtaining  cost  data  for  use  in 
preparing  the  in-house  cost  estimate. 

(c)  The  Deputy  Assistant  Secretary  of 
Defense  (Logistics)  shall  approve  or 
disapprove  core  logistics  waiver 
requests  provided  for  in  1 171.6(b)(5). 

(d)  The  Heads  of  DoD  Components 
shall: 

(1)  &icourage  and  facilitate  CA 
competitions. 

(2)  Develop  detailed  criteria  for 
Installation  Commander's  use  in 
decision  making  consistent  with  the 
National  Defense  criteria  contained  in 
S  171.e(b)(4). 

(3)  Establish  a  central  point  of  contact 
office  for  the  Commercial  Activities 
Program. 

(4)  Establish  administrative  appeal 
procedures  (see  S  171.6(c)(7)). 

(5)  Exert  maximum  effort  to  find 
suitable  employment  for  any  displaced 
DoD  employee,  including: 

(i)  Placing  them  in  the  DoD  Priority 
Placement  Program. 

(ii)  Paying  reasonable  costs  for 
training  and  relocation  when  these  will 
contribute  directly  to  placement. 

(iii)  Coordinating  with  the  Office  of 
Personnel  Management  (OW^  to  ensure 
displaced  DoD  Component  employees 
have  access  to  Government-wide 
placement  programs,  including  the  OPM- 
operated  Displaced  Employee  Program 
(DEP)  and  the  Interagency  Placement 
Assistance  Program  (IPAP). 

(iv)  Coordinating  with  the  Department 
of  Labor  and  other  agencies  to  promote 
private  sector  employment  for  separated 
woricers. 

(v)  Consistent  with  postemployment 
restrictions,  advising  DoD  Component 
displaced  employees  that  they  have  the 
right  to  first  refusal  for  employment  on 
the  contract  in  positions  for  which  they 
are  qualified,  and  assisting  them  in 
applying  for  such  employment. 

(6)  Ensure  that  all  notification  and 
reporting  requirements  are  satisfied  (see 
Appendix  E). 

(e)  The  Commanding  Officer  of  an 
Installation  shall: 

(1)  Annually  prepare  and  report  an 
inventory  of  in-honse  CAs  (see 
Appendix  E). 

(2)  Decide  which  CAs  to  subject  to 
competitive  bidding  (see  §  171.6(b)). 

(3)  Decide  which  CAs  to  convert 
direcUy  to  contract  performance  (see 
§  171.6(b)(2)). 

(4)  Decide  whether  CAs  should  be 
competed  individually  or  in  groups  and 
the  composition  of  those  groups. 

(5)  Choose,  in  close  consultation  with 
the  Contracting  Officer  the  contract 
type,  the  method  of  solicitation  (sealed 
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bid  or  negotiated),  the  procedure  for 
evaluation  of  contractors'  bids  or 
proposals,  the  type  of  contract 
monitoring  to  be  used  (award  fee. 
incentive  fee,  deduct  clause,  or 
combination  there-oO.  and  the  length  of 
the  contract  plus  option  years  (subject 
to  FAR  17.204(e)). 

(6)  Submit  all  required  reports  in  a 
timely  manner  (see  paragraph  (7)). 

(7)  Conduct  the  competitive  bidding 
process  before  starting  a  new  in-house 
CA  or  signiHcantly  expanding  a  current 
in-house  CA,  unless  contractor 
operation  is  infeasible. 

(8)  Complete  a  competition  once  it  has 
been  solicited.  Competitions  will  not  be 
cancelled  except  when  required  by  law 
or  by  the  independent  reviewing  agency. 

(9)  Exert  maximum  effort  to  find 
suitable  employment  for  any  displaced 
employee. 

9171.6    ConMMrctal  actMUM  (CA) 


(a)  Inventory.  Installation 
Commanders  shall  annually  prepare  an 
inventory  to  identify  the  functions  that 
shall  be  subject  to  this  part.  The 
inventory  shall  be  reported  in 
accordance  with  the  guidance  contained 
in  Atch  3  of  Appendix  E. 

(1)  Functions  that  will  not  be  reflected 
in  the  inventory  are: 

(i)  Governmental  functions  as  defined 
in  S  171.Z 

(ii)  CAs  staffed  solely  with  civilian 
personnel  paid  by  nonappropriated 
funds. 

(iii)  CAs  involved  in  the  conduct  of 
research  and  development,  except  for 
severable  in-house  CAs  in  support  of 
research  and  development,  such  as 
those  listed  in  paragraph  £.,  Atch  3. 
Appendix  E. 

(2)  Installation  Commanders  shall 
establish  and  report  review  schedules  of 
their  functions  subject  to  this  part.  See 
Atch  3,  Appendix  E  for  amplification. 
CAs  approved  for  retention  in-house,  for 
any  reason,  shall  be  reviewed  at  least 
once  every  5  years. 

(b)  Review.  Installation  Commanders 
shall  evaluate  their  functions  to 
determine: 

(1)  CAs  eligible  for  full  cost 
comparison  under  the  procedures  of  this 
part. 

(2)  CAs  that  may  be  converted  to 
contract  performance  without  a  full  cost 
comparison.  See  Appendix  A  for 
amphfication. 

(3)  Contractor  performed  CAs  to  be 
considered  for  return  to  in-house 
performance  when  contract  costs 
become  unreasonable  or  performance 
becomes  unsatisfactory.  See  Appendix 
A  for  ampliflcation. 


(4)  CAs  exempt  from  the  requirements 
of  this  part  for  reasons  of  national 
defense.  See  Appendix  A  for 
amplification. 

(5)  Core  Logistics  Activities  exempt 
from  the  requirements  of  this  part  unless 
a  waiver  is  approved.  See  Appendix  A 
for  amplification. 

(6)  CAs  where  no  satisfactory 
commercial  source  is  available.  See 
Appendix  A  for  amplification. 

(7)  CAs  involved  in  direct  patient 
care.  See  Appendix  A  for  amplification. 

(8)  CAs  performing  firefighting  and 
security  guard  functions  where 
contracting  is  prohibited  by  law.  See 
Appendix  A  for  amphfication. 

(9)  CAs  exempt  from  a  cost 
comparison  when  an  economic  analysis 
is  required  by  Pub.  L  97-214. 

(c)  Procedures.  Activities  selected  for 
competition  with  private  industry  under 
full  cost  comparison,  simplified  cost 
comparison,  and  direct  conversions 
military  personnel  CAs  are  subject  to 
the  following  guidance. 

(1)  Notification.  The  Installation 
Commander  shall  make  notification  of  a 
decision  to  perform  a  full  cost 
comparison  or  a  decision  to  directly 
convert  an  in-house  CA  based  on  a 
simpliHed  cost  comparison.  Appendix  E 
contains  notification  procedures. 

(2)  Performance  work  statement 
(PWS).  (i)  The  Installation  Commander 
shall  prepare  a  PWS  and  Quality 
Assurance  Plan  for  each  full  cost 
comparison,  simpliRed  cost  comparison, 
and  direct  conversions  of  military 
personnel  CAs.  The  PWS  shall  be 
developed  as  comprehensively  as 
possible  and  in  a  manner  which 
logically  presents  the  requirements  of 
the  function  to  be  performed.  Atch  2  of 
Appendix  B  is  available  as  a  guide  for 
preparing  PWSs  and  Quality  Assurance 
Plans,  but  its  use  is  not  mandatory.  The 
PWS  shall  include  reasonable 
performance  standards  to  ensure  a 
comparable  level  of  performance  for 
both  Government  and  contractor.  PWSs 
will  be  developed  and  solicitations 
conducted  in  a  manner  that  will 
encourage  high  quality  performance  of 
the  function  at  acceptable  prices. 

(3)  Management  study.  The 
Installation  Commander  shall  perform  a 
management  study  to  analyze 
completely  the  method  of  operation 
necessary  to  establish  the  most  efficient 
and  cost-effective  in-house  organization 
(MEO)  needed  to  accomplish  the 
requirements  in  the  PWS.  Management 
studies  are  not  required  for  simplified 
cost  comparisons  involving  10  or  fewer 
civilian  personnel  and  direct 
conversions  of  military  personnel  CAs. 
Guidance  for  developing  an  MEO  is 
contained  in  Appendix  C. 


(4)  Fu/I  cost  comparisons.  Full  cost 
comparisons  shall  include  all  significant 
costs  of  both  Government  and  contract 
performance.  Common  costs;  that  is, 
costs  that  would  be  the  same  for  either 
in-house  or  contract  operation,  need  not 
be  computed,  but  the  basis  of  those 
common  costs  must  be  identified  and 
included  in  the  cost  comparison 
documentation.  In-house  cost  estimates 
and  contract  cost  estimates  shall  be 
evaluated  on  the  same  basis  to 
determine  the  best  value  to  the 
government.  Guidance  for  developing 
the  costs  and  preparing  the  cost 
comparison  forms  is  contained  in  Atch  1 
of  Appendix  D.  Solicitation 
considerations  for  a  cost  comparison  are 
contained  in  Atch  2  of  Appendix  D. 

(5)  Direct  conversions.  CAs  involving 
45  or  fewer  civilian  employees  may  be 
converted  directly  to  contract 
performance  based  on  a  simplified  cost 
comparison.  CAs  performed  exclusively 
by  military  personnel  may  be  converted 
directly  to  contract  performance  without 
a  full  cost  comparison.  See  Appendix  A 
for  further  amplification. 

(6)  Independent  review,  (i)  The 
estimates  of  in-house  and  contract  costs 
that  can  be  computed  before  the  cost 
comparison  shall  be  reviewed  by  a 
qualifled  activity,  independent  of  the 
Task  Group  preparing  the  cost 
comparison.  This  review  shall  be 
completed  far  enough  in  advance  of  the 
bid  or  initial  proposal  opening  date  to 
allow  the  Installation  Commander  to 
correct  any  discrepancies  found  before 
sealing  the  in-house  cost  estimate. 

(ii)  The  independent  review  shall 
substantiate  the  currency, 
reasonableness,  accuracy,  and 
completeness  of  the  cost  comparison. 
The  review  shall  ensure  that  the  in- 
house  cost  estimate  is  based  on  the 
same  required  services,  performance 
standards,  and  workload  contained  in 
the  solicitation.  In  addition,  the  review 
shall  ensure  the  same  evaluation  criteria 
apply  to  both  in-house  contract  bids. 
The  reviewer  shall  scrutinize  and  attest 
to  the  adequacy  and  authenticity  of  the 
supporting  documentation.  Supporting 
documentation  shall  be  sufficient  to 
require  no  additional  interpretation. 

(iii)  The  purpose  of  the  independent 
review  is  to  ensure  costs  have  been 
estimated  and  supported  in  accordance 
with  provisions  of  this  Instruction.  If  no 
(or  only  minor)  discrepencies  are  noted 
during  this  review,  the  reviewer 
indicates  the  minor  discrepancies,  signs, 
dates,  and  returns  the  CCF  to  the 
preparer.  If  significant  discrepancies  are 
noted  during  the  review,  the 
discrepancies  shall  be  reported  to  the 
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preparer  for  recommended  correction 
and  resubmission. 

(iv)  The  independent  review  is  not 
required  for  simplified  cost  comparisons 
or  direct  conversions  of  military 
personnel  CAs. 

(7)  Administrative  appeal  procedures 
of  full  and  simplified  cost  comparison 
decisions,  (i)  Each  DoD  Component 
shall  establish  an  administrative 
appeals  procedure  to  resolve  questions 
from  directly  affected  parties  relating  to 
determinations  resulting  from  cost 
comparisons  performed  in  compliance 
with  this  part.  The  appeal  procedure  will 
not  apply  to  questions  concerning  the 
following: 

(A)  Award  to  one  contractor  in 
preference  to  another 

(B)  DoD  management  decisions, 
(ii)  The  appeals  procedure  is  to 

provide  an  administrative  safeguard  to 
ensure  that  DoD  Component  decisions 
are  fair,  equitable,  and  in  accordance 
with  procedures  in  this  part.  The 
procedure  does  not  authorize  an  appeal 
outside  the  DoD  Component  or  a  judicial 
review. 

(iii)  The  appeals  procedure  shall  be 
independent  and  objective  and  provide 
for  a  decision  within  30  calendar  days  of 
receipt  of  the  appeal.  The  decision  shall 
be  made  by  an  impartial  official  at  a 
level  organizationally  higher  than  the 
official  who  approved  the  original  cost 
comparison  decision.  The  appeal 
decision  shall  be  fmal,  unless  the  DoD 
Component  procedures  provide  for 
further  discretionary  review  within  the 
DoD  Component. 

(iv)  The  Installation  Commander  shall 
make  available  all  detailed 
documentation  supporting  a  full  cost 
comparison  to  directly  affected  parties 
upon  request  when  the  initial  decision  is 
announced.  The  detailed  documentation 
shall  include,  at  a  minimum,  the 
following:  The  in-house  cost  estimate 
with  detailed  supporting  documentation 
as  required  by  this  part,  the  completed 
Cost  Comparison  Form  (CCF),  name  of 
the  tentative  winning  contractor  (if  the 
initial  decision  is  to  contract],  or  the 
price  of  the  bidder  whose  bid  or 
proposal  would  have  been  most 
advantageous  to  the  Government  (if  the 
initial  decision  is  to  perform  in-house).  If 
the  documentation  is  not  available  when 
the  initial  decision  is  announced,  the 
time  alloted  for  submission  of  appeals 
shall  be  extended  the  number  of  days 
equal  to  the  delay.  Installation 
Commanders  shall  make  available,  on 
request,  the  documentation  supporting  a 
decision  to  directly  convert  to  contract  a 
CA  being  performed  by  40  or  fewer 
civilian  personnel.  The  documentation 
shall  be  available  when  the  initial 


decision  is  announced  in  the  CBD  and 
FR. 

(v)  To  be  considered  eligible  for 
review  under  the  DoD  Component 
appeals  procedures,  appeals  shalL 

(A)  Be  received  by  the  DoD 
Component  in  writing  within  15  working 
days  after  the  date  the  supporting 
documentation  is  made  available  to 
directly  affected  parties  for  full  cost 
comparisons.  In  the  case  of  simplified 
cost  comparisons,  the  appeal  must  be 
filed  within  30  calendar  days  of  the  date 
of  the  CBD  and  FR  notification  of  a 
decision  to  directly  convert  to  contract 
performance. 

(B)  Address  specific  line  items  on  the 
CCF  for  full  cost  comparisons  or  the 
simpliHed  cost  comparison  form  %vith 
rationale  for  questioning  those  items. 

(C)  Demonstrate  that  the  result  of  the 
appeal  may  change  the  decision. 

(vi)  Since  the  appeal  procedure  is 
intended  to  protect  the  rights  of  all 
directly  affected  parties,  the  DoD 
Component's  procedures,  as  well  as  the 
decision  upon  appeal,  will  not  be 
subject  to  negotiation,  arbitration,  or 
agreement. 

(vii)  DoD  Components  shall  include 
administrative  appeal  procedures  as 
part  of  their  implementing  documents. 

S  171.7    Notmcation  and  reportins 

The  Commercial  Activities  Program 
requires  several  forms  of  notiffcation 
and  reports  prior  to,  during,  and  upon 
completion  of  various  steps  in  the 
process.  Some  of  these  requirements  are: 
mandated  by  law,  such  as. 
Congressional  notifications  and 
announcements;  established  in  OMB 
Circular  A-76,  such  as,  FR  and  CBD 
notifications  and  the  Inventory;  and 
some  are  in  the  best  interest  of  the 
Installation  Commander  to  promote 
good  relations,  such  as,  local 
notification.  See  Appendix  E  for  detailed 
requirements. 

Appendix  A — Commercial  Activities 
Review  Procedures 

Atch  1 — Evaluation  Criteria 

Atch  1  contains  the  guidance  for  reviewing 
activities  eligible  for  full  or  simplified  cost 
comparison  procedures  and  those  which  may 
t>e  exempted  from  a  cost  comparison. 

A.  Existing  in-house  CAs.  Installation 
Commanders  shall  conduct  reviews  of  in- 
house  CAs  in  accordance  with  their 
established  review  schedules.  CAs  shall  he 
retained  in-house  without  a  cost  comparison 
only  when  the  following  conditions  are 
satisfied. 

1.  National  defense.  In  most  cases, 
application  of  this  criteria  shall  be  made 
considering  the  wartime  and  peacetime 
duties  of  the  specific  positions  involved 
rather  than  in  terms  of  broad  functions. 


a.  A  CA.  staffed  with  military  personnel 
who  are  assigned  to  the  activity,  may  l>e 
retained  in-house  for  national  defense 
reasons  when  the  following  apply: 

b.  The  CA  is  essential  for  training  or 
experience  in  required  military  skills: 

c.  The  CA  is  needed  to  provide  appropriate 
work  assignments  for  a  rotation  base  for 
overseas  or  sea-to-shore  assignments:  or 

d.  The  CA  is  necessary  to  provide  career 
progression  to  needed  military  skill  levels. 

e.  If  the  Installation  has  a  large  number  of 
similar  CAs  with  a  small  number  of  essential 
military  personnel  in  each  CA  action  shall  be 
taken,  when  appropriate,  to  consolidate  the 
military  positions  consistent  with  military 
requirements  so  that  economical  performance 
by  either  DoD  civilian  employees  or  by 
contract  can  be  explored  for  accomplishing  a 
portion  of  the  work. 

2.  Core  logistics  activities.  Section  307  of 
the  DoD  Authorization  Act  1985  (Pub.  L  96- 
525)  as  amended  by  section  1231  of  the  DoD 
Authorization  Act.  1966  (Pub.  L  99-145)  listed 
activities  performing  depot-level  maintenance 
of  mission-essential  materiel  that  are  to  be 
retained  for  performance  by  DoD  personnel 

a.  The  Act  provides  for  waivers  in  order  to 
conduct  commercial  activities  cost 
comparison  of  these  core  logistics  activities. 
In  order  to  ensure  a  ready  and  controlled 
source  of  technical  competence  and 
resources  necessary  to  ensure  effective  and 
timely  response  to  mobilization,  national 
defense  contingency  situatioa  and  other 
emergency  requirements,  core  logistics 
activities  may  only  be  considered  for 
commercial  activities  cost  comparison  when: 

(1)  Private  sector  performance  «vill  not 
result  in  adverse  impact  upon  mobilization 
requirements  or  other  readiness 
considerations: 

(2)  The  private  sector  is  capable  of 
providing  the  technical  competence  and 
resources  necessary  to  perform  the  activity; 

(3)  The  private  sector  is  capable  of 
performing  if  surges  occur 

(4)  The  activity  is  separable  from  those 
core  logistics  activities  that  do  require 
performance  by  DoD  personnel: 

(5)  Essential  management  responsibility  is 
retained  by  government  personnel:  and 

(6)  Essential  government  facilities  and 
equipment  are  retained. 

b.  If  an  activity  meets  the  above  criteria, 
the  XMi  Component  may  submit  a  request  for 
a  waiver.  The  waiver  request  must  be  based 
upon  and  include  a  written  certification  by 
the  requesting  Military  Department  or 
Defense  Agency  that  government 
performance  of  the  activity  is  no  longer 
required  for  national  defense  reasons. 
Wavier  requests  shall  contain  factual 
information  keyed  to  the  above  criteria,  and 
should  include  the  following  information: 

(1)  Title  of  the  activity, 

(2)  Location  of  the  activity, 

(3)  Numbers  of  personnel  involved 
(military /civilian), 

(4)  Brief  narrative  description  of  the 
activity,  and  a 

(5)  Brief  narrative  which  explicitly 
addresses  each  waiver  criteria  and  provides 
a  description  of  the  circumstances  and 
rationale  why  in-house  performance  of  the 
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activity  is  no  longer  required  for  national 
defense  reasons. 

c.  Waiver  requests  shall  be  submitted  to 
the  Director.  Maintenance  Policy.  Office  of 
the  Deputy  Assistant  Secretary  of  Defense 
(Logistics).  After  waiver  approval  is  received, 
the  DoD  Component  shall  submit  the  report 
prescribed  by  section  307  to  the  Committees 
on  Armed  Services  of  the  Senate  and  the 
House  of  Representatives.  The  report  shall 
include  a  statement  that  the  activity  involved 
is  a  core  logistics  activity  as  defined  by 
sections  307  of  Pub.  L.  96-525  and  1231  of 
Pub.  L  99-145.  and  that  a  waiver,  as  provided 
for  in  section  307  of  Pub.  L.  98-525  has  been 
approved.  After  submission  of  the  report,  the 
required  waiting  period  specified  in  6ie  law 
must  be  observed  before  actually 
commencing  the  cost  comparison. 

(1)  The  above  procedures  are  not  intended 
to  replace  or  modify  normal  depot 
workloading  decisions,  including  application 
of  the  decision  tree,  made  in  accordance  with 
32  CFR  Part  179. 

3.  No  satisfactory  commercial  source 
available.  A  DoD  CA  may  be  performed  by 
DoD  personnel  when  in  the  judgement  of  the 
Installation  Commander  it  can  be 
demonstrated  that: 

(a)  There  is  no  satisfactory  commercial 
source  capable  of  providing  the  product  or 
service  that  is  needed.  Before  concluding  that 
there  is  no  satisfactory  commercial  source 
available,  the  Installation  Commander  shall 
make  all  reasonable  efforts  to  identify 
available  sources. 

(b)  Installation  Commander's  efforts  to  find 
satisfactory  commercial  sources  shall  be 
carried  out  in  accordance  with  the  FAR  and 
DoD  FAR  supplement  (DFAR). 

(c)  Where  the  availability  of  commercial 
sources  is  uncertain,  the  Installation 
Commander  will  place  at  least  three  notices 
of  the  requirement  in  the  Commerce  Business 
Daily  (CBD)  over  a  90  calendar-day  period, 
with  a  minimum  of  30  calendar  days  between 
each.  (Notices  will  be  in  the  format  specified 
in  FAR.  Chapter  I,  Part  5.  When  a  bona  fide 
urgent  requirement  occurs,  the  publication 
period  in  the  CBA  may  be  reduced  to  two 
notices  over  a  30  calendar-day  period,  with  a 
minimum  of  15  calendar  days  between  each. 
Specifications  and  requirements  in  the  notice 
*vill  not  be  unduly  restrictive  and  wiU  not 
exceed  those  required  of  Government 
personnel  or  operations. 

(d)  Use  of  a  commercial  source  would  in 
the  judgement  of  the  Installation  Commander 
cause  an  unacceptable  delay  or  disruption  of 
an  activity's  essential  program. 

(e)  Use  of  an  exemption  due  to  an 
unacceptable  delay  or  disruption  of  an 
essential  program  shall  be  approved  by  the 
Installation  Commander. 

4.  Patient  care.  Commercial  activities  at 
DoD  hospitals  may  be  performed  by  DoD 
personnel  when  it  is  determined  by  the  head 
of  the  DoD  Component  or  his  designee,  in 
consultation  with  the  DoD  Component's  chief 
medical  director,  that  performance  by  DoD 
personnel  would  be  in  the  best  interest  of 
direct  patient  care. 

5.  Economic  analysis.  Economic  analyses 
required  by  Public  Law  97-214  obviate  the 
need  for  a  cost  comparison  of  the  CA. 

B.  Contracts.  1.  When  contract  costs 
become  unreasonable  or  performance 


becomes  unsatisfactory,  the  Installation 
Commander  shall  conduct  a  full  cost 
comparison  of  the  contracted  CA  in 
accordance  with  Appendices  B,  C,  and  D  if 
the  following  apply: 

(a)  Re-competition  with  other  satisfactory 
commercial  sources  does  not  result  in 
reasonable  prices. 

(b)  In-house  performance  is  feasible. 

2.  Contracted  CAs  that  are  justified  for 
conversion  to  in-house  performance  based  on 
cost  comparisons,  national  defense,  or  in  the 
best  interest  of  direct  patient  care  will  be 
allowed  to  expire  (options  will  not  be 
exercised)  once  in-house  capability  is 
established. 

C.  Expansions.  In  cases  where  a  significant 
expansion  of  an  in-house  CA  is  anticipated, 
the  Installation  Commander  shall  conduct  a 
review  of  the  entire  CA.  including  the 
proposed  expansion,  to  determine  if 
performance  by  DoD  personnel  is  authorized 
for  national  defense  reasons,  because  no 
commercial  source  is  available,  or  because  it 
is  in  the  best  interest  of  direct  patient  care.  If 
performance  by  DoD  personnel  is  not 
justified  under  these  criteria,  a  cost 
comparison  of  the  entire  activity  shall  be 
performed.  Government  facilities  and 
equipment  normally  will  not  be  increased  to 
accommodate  expansions  if  adequate  and 
cost  effective  contractor  facilities  are 
available. 

D.  New  Requirements.  1.  In  cases  where  a 
new  requirement  for  a  commercial  product  or 
service  is  anticipated,  the  Installation 
Commander  shall  conduct  a  review  to 
determine  if  performance  by  DoD  personnel 
is  authorized  for  national  defense  reasons, 
because  no  commercial  source  is  available. 
or  because  it  is  in  the  best  interest  of  direct 
patient  care.  If  performance  by  DoD 
personnel  is  not  justified  under  these  criteria, 
then  the  new  requirement  normally  shall  be 
performed  by  contract. 

2.  If  there  is  reason  to  believe  that 
commercial  prices  may  be  unreasonable,  a 
preliminary  cost  analysis  shall  be  conducted 
to  determine  whether  it  is  likely  that  the  work 
can  be  performed  in-house  at  a  cost  that  is 
less  than  anticipated  for  contract 
performance.  If  in-house  performance 
appears  to  be  more  economical,  a  cost 
comparison  shall  be  scheduled.  The 
appropriate  conversion  differentials  will  be 
added  to  the  preliminary  in-house  cost  before 
it  is  determined  that  in-house  performance  is 
likely  to  be  more  economical. 

3.  Government  facilities  and  equipment 
normally  will  not  be  expanded  to 
accommodate  new  requirements  if  contractor 
facilities  capable  of  providing  a  quality 
service/product  at  an  acceptable  price  are 
available.  The  requirement  for  Government 
ownership  of  facilities  does  not  obviate  the 
possibility  of  contract  operation.  If 
justification  for  in-house  operation  is 
dependent  on  relative  cost  the  cost 
comparison  may  be  delayed  to  accommodate 
the  lead  time  necessary  for  acquiring  the 
facilities. 

4.  Approval  to  budget  for  a  major  capital 
investment  associated  with  a  new 
requirement  will  not  constitute  OSD  approval 
to  perform  the  new  requirement  with  DoD 
personnel.  Government  performance  shall  be 
determined  in  accordance  with  this  part. 


E.  CAs  involving  forty  or  fewer  DoD 
civilian  employees.  1.  When  adequately 
justified  under  the  criteria  required  in  Atch  2 
of  this  Appendix.  CAs  involving  45  or  fewer 
DoD  civilian  employees  may  be  converted 
directly  to  contract  based  on  simplified  cost 
comparison  procedures.  Such  conversions 
shall  be  approved  by  the  Installation 
Commander.  Paragraph  B.  Atch  1  of 
Appendix  D,  shall  be  utilized  to  defme  the 
specific  elements  of  cost  to  be  estimated  in 
the  simplified  cost  comparison. 

2.  A  fidl  cost  comparison  shall  be 
performed  when  a  simplified  cost  comparison 
fails  to  clearly  support  direct  conversion  to 
contract. 

3.  If  the  activity  involves  11  to  45  DoD 
civilian  employees,  the  simplified  cost 
comparison  shall  include  certification  that  an 
analysis  of  the  most  efficient  and  cost- 
effective  organization  has  been  completed 
and  that  the  in-house  cost  estimate  is  based 
on  this  analysis. 

4.  In  no  case  shall  any  CA  involving  more 
than  45  DoD  civilian  employees  be  modified, 
reorganized,  divided,  or  in  any  way  changed 
for  the  purpose  of  circumventing  the 
requirement  to  perform  a  full  cost 
comparison. 

5.  Upon  approval  of  a  direct  conversion,  a 
copy  of  the  approval  along  with  the 
simplified  cost  comparison  fact  sheet  and 
back-up  data  shall  be  provided  to:  Mr.  Del 
Davis.  Committee  on  Appropriations.  U.S. 
House  of  Representatives,  H-218.  The 
Capital.  Washington,  DC  20515.  Copies  of  the 
package  shall  also  be  provided  to  Dr.  Mike 
West,  Professional  Staffer,  Committee  on 
Armed  Services,  U.S.  House  of 
Representatives,  Washington.  DC  20915  and 
to  the  Office  of  the  Deputy  Assistant 
Secretary  of  Defense  (Installations) 
Installation  Assistance  (OASD(AftL)IA). 
Room  3D812.  The  Pentagon.  Washington,  DC 
20301. 

F.  Military  personnel  CAs.  Commercial 
activities  performed  exclusively  by  military 
personnel  may  be  converted  to  contract 
without  a  cost  comparison,  when  adequate 
competition  is  available  and  reasonable 
prices  can  be  obtained  from  qualified 
commercial  sources. 

G.  Special  considerations.  1. 
Communications  security  and  signals 
intelligence.  Before  making  a  determination 
that  an  activity  involving  Signals  Intelligence 
(SIGINT),  as  prescribed  in  Executive  Order 
12333,  or  the  full  maintenance  of 
communications  security  (COMSEC) 
equipment  should  be  subjected  to  a  cost 
comparison,  a  determination  must  be  made  of 
the  risk  to  national  security  of  using 
commercial  sources.  The  DoD  Component 
shall  provide  its  assessment  of  the  risk  to 
national  security  of  using  commercial  sources 
to  the  Director,  NSA.  The  Director.  NSA. 
shall  make  the  determination  if  the  risk  to 
national  security  is  unacceptable,  consulting 
with  other  organizations  as  deemed 
necessary,  and  shall  provide  the  decision  to 
the  DoD  Component.  NSA  shall  notify  the 
DASD(I)  within  30  days  of  action  taken  by 
the  Director,  NSA,  to  grant  or  deny  a  request 
for  a  waiver  to  the  provisions  of  32  CFR  Part 
171. 
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2.  National  Intelligence.  Before  making  a 
determination  that  an  activity  involving  the 
collection/processing/production/ 
dissemination  of  national  intelligence  as 
prescribed  in  Executive  Order  12333  should 
be  subjected  to  a  cost  comparison,  the  DoD 
Component  must  specifically  identify  the  risk 
to  national  intelligence  of  using  commercial 
sources.  Except  as  noted  in  paragraph  G.l.  of 
this  Appendix  the  DoD  Component  shall 
provide  its  assessment  of  the  risk  to  national 
intelligence  of  using  commercial  sources  to 
the  Director,  DIA.  who  shall  make  the 
determination  if  the  risk  to  national 
intelligence  is  unacceptable.  DIA  shall 
consult  with  other  organizations  as  deemed 
necessary  and  shall  provide  the  decision  to 
the  DoD  Component.  DIA  shall  notify 
DASD(I)  within  30  days  of  action  taken  by 
the  Director,  DIA,  to  grant  or  deny  a  request 
for  a  waiver  to  the  provisions  of  this  part. 

3.  Accountable  officer,  (a)  The  functions 
and  responsibilities  of  the  Accountable 
Officer  are  defined  by  DoD  7200.10-M.  Those 
functions  of  the  Accountable  Officer  that 
involve  the  exercise  of  substantive 
discretionary  authority  in  determining  the 
Government's  requirements  and  controlling 
Government  assets  cannot  be  performed  by  a 
contractor  and  must  be  retained  in-house. 
The  responsibilities  of  the  Accountable 
Officer  as  an  individual  and  the  position  of 
the  Accountable  Officer  are  not  contractable. 

(b)  Contractors  can  perform  functions  in 
support  of  the  Accountable  Officer  and 
functions  where  they  are  performing  in 
accordance  with  criteria  defined  by  the 
Government.  For  instance,  contractors  can 
process  requisitions,  maintain  stock  control 
records,  perform  storage  and  warehousing, 
and  make  local  procurements  of  items 
specified  as  deliverables  in  the  contract. 

(c)  The  responsibility  for  administrative 
fund  control  must  be  retained  in-house.  The 
contractor  can  process  all  required 
paperwork  up  to  fuiids  obligation  which  must 
be  done  by  the  Government  employee 
designated  as  responsible  for  funds  control. 
The  contractor  can  also  process  such 
documents  as  reports  of  survey  and 
adjustments  to  stockage  levels,  but  approval 
must  res)  with  the  Accountable  Officer.  In  all 
cases  the  administrative  control  of  funds 
must  be  retained  by  the  Government  since  a 
contractor  or  his  employees  cannot  be  held 
responsible  for  violations  of  former  section 
3679  of  the  revised  statutes  (now  codified  at 
sections  1341. 1342,  and  1517  of  title  31, 
United  States  Code). 

Atch  2 — Simplified  Cost  Comparison 
Guidance  and  Fact  Sheet 

This  Atch  provides  guidance  reguiding 
procedures  to  be  followed  in  order  to  convert 
a  commercial  activity  employing  45  or  fewer 
DoD  civilian  employees  directly  to  contract 
performance  without  a  full  cost  comparison. 
Simplified  cost  comparisons  are  to  be 
conducted  on  these  smaller  activities  to 
ensure  that  cost  data  are  fully  considered  in 
decisions  on  commercial  activities. 

The  proposed  direct  conversion  must  meet 
the  following  criteria: 

1.  The  activity  is  currently  performed  by  40 
or  fewer  civilian  employees. 

2.  The  direct  conversion  makes  sense  from 
a  management  or  performance  standpoint. 


3.  The  direct  conversion  is  cost  effective. 

4.  The  affected  civilian  employees  can  be 
placed  elsewhere  within  the  government  or 
with  the  private  contractor  through  a  right  of 
first  refusal  clause. 

5.  An  MEO  analysis  has  been  completed  if 
the  activity  contains  11  to  45  civilian 
employees. 

6.  Certification  of  the  MEO  analysis  will  be 
provided  to  the  Committee  on  Appropriations 
of  the  House  of  Representatives  and  the 
Senate  after  approval,  but  prior  to  conversion 
to  contract  performance  for  activities 
involving  11  to  45  civilian  employees. 

Fact  Sheet  (example)  is  a  format  for 
submitting  direct  conversion  requests  for 
approval.  Each  potential  candidate  for  direct 
conversion  shall  be  reviewed  on  a  case-by- 
case  basis  to  ensure  that  both  the  in-house 
and  contractor  cost  estimates  are  as  accurate 
as  possible  without  a  performing  full  cost 
comparisons. 

The  following  provides  general  guidance 
for  completion  of  a  simplified  cost 
comparison: 

1.  Estimated  contractor  costs  should  be 
based  on  either  the  past  history  of  similar 
contracts  at  other  installations  or  on  the 
contracting  officer's  best  estimate  of  what 
would  constitute  a  fair  and  reasonable  price. 

2.  For  activities  small  in  total  size  (10  or 
fewer  civilian  and  military  personnel): 

a.  Estimated  in-house  costs  generally 
should  not  include  overhead  costs,  as  it  is 
unlikely  that  they  would  be  a  factor  for  a 
small  activity. 

b.  Similarly,  estimated  contractor  costs 
generally  should  not  include  contract 
administration,  one-time  conversion  costs,  or 
other  contract  price  add-ons  associated  with 
full  cost  comparisons. 

3.  For  activities  large  in  total  size  (11  to  45 
civilian  employees  or  10  or  fewer  civilian 
employees  but  a  significant  number  of 
military  personnel)  all  cost  elements  should 
be  considered  for  both  in-house  and 
contractor  estimated  costs. 

4.  In  either  case,  large  or  small,  the  10 
percent  conversion  differential  contained  in 
Atch  1,  paragraph  B.  Appendix  D  should  be 
applied. 

5.  Atch  1,  paragraph  B,  Appendix  D  shall 
be  utilized  to  define  the  specified  elements  of 
cost  to  be  estimated  in  the  simplified  cost 
comparison. 

Fact  Sheet  (Example) 

Title:  Direct  Conversion  Request  for 
(Activity /Function) at  (Installation) 


Description  of  activity:  

Number  of  affected  personnel:  CIV 

(Authorizations) MIL 

(Authorizations) 

Status      of      affected      civilian      employ- 
ees:  

(Special  considerations  such  as  a  number 
of  employees  classified  as  Section  3310 
preference  eligible  veterans,  minorities, 
handicapped.  Also,  include  number  of 
civilian  authorizations  currently  vacant  or 
filled  by  temporaries.) 

Placement  plans  for  affected  civilian 
employees: 

Justification  for  direct  conversion: 
(Narrative  justification  other  than  cost.) 


Simplified  Cost  Compariaon  (details 
attached): 


Estimated  In-House  Cost: 

— Personnel      cost      (including 
fringe  benefits) 

— Material  and  supply  cost 

— Other  in-house  cost  (if  appro- 
priate)  - ~ 

— ^Total  estimated  in-house  cost... 
Estimated  contractor  cost: 

— Estimated  contract  price 

— Contract     administration     (if 
appropriate) 

— Other    estimated     contractor 
cost  (if  appropriate) 

— ^Total     estimated     contractor 

cost 

— Conversion  differential  (10 
percent  of  in-house  person- 
nel cost) 

— Adjusted  contractor  cost 


Certifiation:  (For  activities  involving  11  to 
45  DoD  civilian  employees]  The  Estimated  In- 
House  Cost  for  this  simplified  cost 
comparison  is  based  on  a  completed  most 
efficient  and  cost  effective  organization 
analysis.  Certification  of  this  MEO  analysis 
will  be  provided  to  the  Committees  on 
Appropriations  of  the  House  of 
Representatives  and  the  Senate  prior  to 
conversion  to  contract  performance. 
Point  of  Contact: ■ — 

Appendix  B — Perfonnance  Work 
Statement  (PWS)/SoIidtation  Guidance 

Atch  1— PWS  CoosiderationB 

A.  The  Installation  Commander  shall 
prepare  a  PWS  and  Quality  Assurance  Plan 
for  each  full  cost  comparison,  simplified  cost 
comparison,  and  direct  conversion  of  military 
personnel  CAs.  The  PWS  shall  be  developed 
as  comprehensively  as  possible  and  in  a 
manner  which  logically  presents  the 
requirements  of  the  function  to  be  performed. 
The  PWS  should  encourage  the  use  of 
incentives  and/or  awards  to  allow  for 
continuous  quality  improvement  at 
acceptable  prices.  The  PWS  shall  include 
reasonable  performance  standards  to  ensure 
a  comparable  level  of  performance  for  both 
Government  and  contractor.  PWSs  shall  be 
developed  and  solicitations  conducted  in  a 
manner  that  will  encourage  quality 
performance  of  the  function  at  acceptable 
prices.  Part  2  of  this  Appendix  is  available  as 
a  guide  for  preparing  PWSs  and  Quality 
Assurance  Plans,  but  its  use  is  not 
mandatory. 

B.  Prototype  PWSs  are  available  through 
the  Defense  Logistics  Studies  Information 
Exchange  (DLSIE)  at  Fort  Lee.  Virginia, 
(autovon  687-4255,  FTS  775-4255,  or 
commercial  (804)  734-4255).  DLSIE  also 
contains  some  prototype  PWSs  for  other 
Government  Agencies. 

C.  Employees  and/or  their  bargaining  unit 
representatives  should  be  encouraged  to 
participate  in  preparing  or  reviewing  the 
PWS. 

D.  Guidance  on  Government  property: 
1.  For  the  purposes  of  this  part 

Government  property  is  defined  in 
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accordance  wHh  the  Federal  Acquisition 
Regulations  (FAR)  Part  45. 

2.  The  decision  to  offer  or  not  to  offer 
Government  property  to  a  contractor  shall  b« 
determined  by  a  cost-benefit  analysis 
justifying  that  the  decision  is  in  th«  best 
interest  of  the  CovemraenL  The 
determination  on  Coveminent  property  must 
be  supported  by  current,  accurate,  complete 
information  and  be  readily  available  for  the 
independent  reviewing  activity.  The  design  of 
this  analysis  shall  not  give  a  decided 
advantage/disadvantage  to  either  in-hous«  or 
contract  competitors.  The  management  of 
Government  property  offered  to  the 
contractor  shall  also  be  in  compliance  with 
FAR  Part  45. 

E.  If  a  CA  provides  critical  or  sensitive 
services,  the  PWS  shall  include  sufficient 
data  for  the  in-house  organization  and 
commercial  sources  to  prepare  a  plan  for 
expansion  in  emergency  situations. 

F.  DoD  Installations  that  provide 
interservice  support  to  other  DoO 
Components  or  Federal  agencies  through 
interservice  support  agreements  or  other 
arrangements  shall  ensure  that  the  PWS 
includes  this  work  load  and  is  coordinated 
with  all  affected  components  and  agencies. 

G.  If  there  is  a  requirement  for  the 
commercial  source  to  have  access  to 
classified  information  in  order  to  provide  the 
product  or  service,  the  commercial  source 
shall  be  processed  for  a  facility  security 
clearance  under  the  Defense  Industrial 
Security  Program  in  accordance  with  DoD 
Directive  .^20.22  '  and  DoD  5200.22-R. 
However,  if  no  bona  fide  requirement  for 
access  to  classified  information  exists,  no 
action  shall  be  taken  to  obtain  security 
clearance  for  the  commercial  source. 

H.  Employees  of  commercial  sources  who 
do  not  require  access  to  classified 
information  for  work  performance,  but 
require  entry  into  restricted  areas  of  the 
installation,  may  be  authorized  unescorted 
entry  only  when  the  provisions  of  DoD 
5200.2-R  apply. 

Atch  2 — Solicitation  Considentioas 

A.  The  Installation  Commander,  in  close 
consultation  with  the  Contracting  Officer, 
shall  choose:  the  contract  type,  the  method  of 
solicitation  (sealed  bid  or  negotiated),  the 
procedure  for  evaluation  of  contractor  bids  or 
proposals,  the  type  of  contract  performance 
monitoring  to  be  used  (award  fee,  incentive 
fee,  deduct  clause,  or  combination  there-of], 
and  the  length  of  the  contract  plus  option 
years  (subject  to  FAR  17.204(e)). 

B.  The  solicitation  will  not  bie  canceled 
even  if  there  are  significant  changes, 
omissions,  or  defects  in  the  Government's  in- 
house  cost  estimate.  Such  corrections  shall  be 
made  before  the  expiration  of  bids  or 
proposals  and  may  require  the  extensions  of 
bids  or  proposals.  The  solicitation  shall  only 
be  cancelled  when  required  by  law  or  by  the 
independent  reviewing  agency. 

C.  Bidders  or  offerers  shall  be  informed 
that  an  in-house  cost  estimate  is  being 
developed  and  that  a  contract  may  or  may 
not  result.  This  requirement  does  not  apply  to 
simplified  cost  comparisons  or  direct 
conversion  of  military  personnel. 


■  See  1 171.1(a) 


D.  Bids  or  proposals  shall  be  on  at  least  a 
3-year  multi-year  basis  (when  appropriate)  or 
shall  include  prepriced  renewal  options  to 
cover  2  fiscal  years  after  the  initial  period. 
Bids  or  proposals  longer  than  3  years  are 
encouraged  in  order  to  receive  quality  bids  or 
proposals  from  quaKty  contractors.  Currently, 
there  are  not  statuatory  limitations  on  option 
provisions,  since  they  are  unilateral  in  nature, 
unfunded,  and  not  contractually  binding, 
however  a  deviation  from  FAR  17.204(e)  is 
required  for  base  pins  options  exceeding  five 
years. 

E.  All  contracts  awarded  as  a  result  of  a 
conversion  (whether  or  not  a  cost  comparison 
was  performed)  shall: 

1.  Comply  with  all  requirements  of  the  FAR 
and  DFAR. 

2.  When  determined  to  be  necessary  in 
accordance  with  FAR  22.101-1  (e),  include  the 
clause  at  FAR  52.222-1.  Notice  to  the 
Government  of  Labor  Disputes,  requiring  the 
contractor  to  provide  notice  of  actual  and 
impending  labor  disputes, 

3.  Include  in  contracts  for  critical  or 
sensitive  services  a  requirement  for  the 
contractor  to  develop  a  contingency  plan 
explaining  how  the  contractor  will  expand 
operations  in  emergency  situations  and 
ensure  there  will  be  no  significant 
interruption  of  routine  contract  services  due 
to  labor  disputes. 

4.  Include  all  applicable  clauses  and 
provisions  related  to  the  right  of  first  refusal 
for  employment  by  displaced  DoD  employees, 
equal  employment  opportunities,  veterans 
preference,  and  minimum  wages  and  fringe 
benefits. 

F.  Solicitations  shall  be  restricted  for 
preferential  procurement  when  the 
requirements  applicable  to  such  programs 
(such  as,  small  business  set-asides  or  other 
required  sources  of  supplies  and  services)  are 
met  in  accordance  with  the  FAR. 

G.  Solicitations  will  not  be  restricted  for 
preferential  procurement  unless  the 
contracting  officer  determines  that  there  is  a 
reasonable  expectation  that  the  commercial 
prices  will  be  fair  and  reasonable  in 
accordance  with  the  FAR. 

R  Contract  defaults  may  result  in 
temporary  performance  by  Government 
personnel  or  other  suitable  means;  such  as, 
an  interim  contract  source.  Personnel 
detailed  to  such  a  temporary  assignment 
should  be  clearly  informed  that  they  will 
return  to  their  permanent  assignment  when  a 
new  contract  is  awarded.  If  the  default 
occurs  within  the  first  year  of  contract 
performance,  the  following  procedures  apply: 

1.  If,  after  consultation  with  the 
Department  of  Labor,  it  is  determined  that  the 
contract  wage  rates  are  still  valid,  the 
contracting  officer  will  review  the 
availabihty  among  the  next  lowest 
responsible  and  responsive  bidders/offerers 
for  a  successor  contract  without  in 
accordance  with  established  contracting 
practice.  If  the  next  low  bidder/offerer  is 
willing  to  accept  the  balance  of  the  contract 
work  at  the  price  bid/offered,  adjusted  on  an 
appropriate  prorata  basis  for  the  remainder 
of  the  contract  term,  the  contracting  officer 
may  award  to  that  bidder/offerer.  If  the 
Government  is  the  next  lowest  bidder/ 
offerer,  the  function  may  be  returned  to  in- 


house  performance,  as  bid,  if  still  fieasible.  If 
performance  by  DoD  employees  is  no  longer 
feasible,  the  contracting  officer  may  elect 
either  to  award  to  the  next  lowest  responsive 
and  responsible  commercial  bidder/offers  if 
that  firm  is  willing  to  perform  at  its  bid/ 
offered  price,  adjusted  appropriately  for  the 
remainder  of  the  term,  or  to  resolicit  as 
specified  in  the  next  paragraph. 

2.  If  the  contract  wage  rates  are  no  longer 
valid  or  if  the  contracting  officer,  after  a 
review  of  the  availability  of  the  next  lowest 
responsible  and  responsive  bidders/offerer*, 
determines  that  resolicitation  is  appropriate, 
the  Government  may  submit  a  bid  for 
comparison  with  other  bids/offers  from  the 
private  sector.  In  such  cost  comparisons,  the 
conversion  differentials  will  not  be  applied  to 
the  costs  of  either  in-house  or  contract 
performance. 

I.  If  contract  default  occurs  during  the 
second  or  subsequent  year  of  contract 
performance,  the  procedures  of  paragraph 
B.I.,  Atch  1  of  Appendix  A  apply. 

J.  Grouping  of  Commercial  Activities.  1. 
The  Installation  Commander  shall  determine 
carefully  which  CAs  should  be  grouped  in  s 
single  solicitation.  The  Installation 
commander  should  keep  in  mind  that  the 
grouping  of  CAs  can  influence  the  amount  of 
competition  (number  of  commercial  firms  that 
will  bid  or  submit  proposals)  and  the 
eventual  cost  to  the  Government. 

2. 'The  Installation  Commander's  decision 
to  group  CAs  should  reflect  an  analysis  of  all 
relevant  factors  including  the  following: 

(a)  The  effect  on  competition. 

(b)  The  duplicative  management  functions 
and  costs  to  be  eliminated  through  grouping. 

(c)  The  economies  of  administering 
multifunction  vs.  single  function  contracts, 
including  cost  risks  associated  with  the 
pricing  structure  of  each. 

(d)  The  feasibility  of  separating  unrelated 
functional  tasks  or  groupings. 

(e)  The  effect  grouping  will  have  on  the 
performance  of  the  functions. 

(3)  It  is  recognized  that  in  some  cases, 
decisions  will  result  in  the  elimination  of 
prime  contracting  opportunities  for  small 
business.  In  such  cases  special  measures 
shall  be  taken.  At  a  minimum,  small  and 
small  disadvantaged  business  concerns  shall 
be  given  preferential  consideration  by  all 
competing  prime  contractors  in  the  award  of 
subcontracts.  For  negotiated  procurements 
the  degree  to  which  this  is  accomplished  will 
be  a  weighted  factor  in  the  evaluation  and 
source  selection  process  leading  to  contract 
award. 

K-If  no  bids  or  proposals,  or  no  responsive 
or  responsible  bids  or  proposals  are  received 
in  response  to  a  solicitation,  the  in-house  cost 
estimate  shall  remain  unopened.  The 
contracting  officer  shall  examine  the 
solicitation  to  ascertain  why  no  responses 
were  received.  Depending  on  the  results  of 
this  review,  the  contracting  officer  snail 
consider  restructuring  the  requirement,  if 
feasible,  and  reissue  it  under  restricted  or 
unrestricted  solicitation  procedures,  as 
appropriate. 

L  Continuation  of  an  in-house  CA  for  lack 
of  a  satisfactory  commercial  source  will  not 
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be  based  upon  lack  of  response  to  a 
restricted  solicitation. 

M.  The  Installation  Commander  shall 
ensure  the  the  Office  of  Federal  Procureiaent 
Policy  (OFPP)  Policy  Letter  No.  78-3  is 
considered  in  responding  to  requests  for 
disclosure  of  contractor-supplied  inforroation 
obtained  in  the  course  of  procurement. 

N.  The  Installation  Conunaoder  shall 
ensure  that  changes  to  the  contract  affecting 
the  original  PWS  are  provided  to  the  office 
responsible  for  maintaining  the  PWS  in  order 
that  they  may  be  incorporated  prior  to 
resoliciting  the  requirements. 

O.  The  solicitation  consideration  guidance 
also  applies  to  simplified  cost  comparisons 
and  direct  conversions  of  military  personnel 
CAs. 

Atch  3 — Office  of  Procurement  PoUcy  (OFVP) 
Pamphlet  No.  4 

Atch  3  will  contain  the  verbatim  text  of 
Part  II  of  the  Supplement  to  the  Office  of 
Management  and  Budget  Orcular  No.  A-76 
(Revised)  '  of  August  4, 1983.  In  the  interim. 
Installation  Commanders  should  use  the 
Office  of  Federal  Procurement  Policy 
Pamphlet  No.  4  for  guidance  purposes. 

The  guidance  in  this  Atch  does  not  purport 
to  replace  the  Installation  Commander's  own 
policies  for  developing  a  PWS.  but  contains 
guidelines  the  Installation  CcHnraander  may 
find  of  benefit. 

Appendix  C — Most  Effidod 
Organization  Gatdance 

Atch  1 — DoD  Coosiderations 

A.  In  performing  the  management  study  the 
Installation  Commander  shall  analyze 
completely  the  method  of  operation 
necessary  to  establish  the  ofiost  efficient  and 
cost-effective  in-house  organization  (N4EO) 
needed  to  accomplish  the  requirements  in  the 
PWS.  The  MEO  must  refiect  only  approved 
resources  for  which  the  CA  has  been 
authorized. 

B.  DoD  Components  have  formal  programs 
and  training  for  the  performance  of 
management  studies,  and  those  programs  are 
appropriate  for  teaching  bow  to  conduct  CA 
management  studies. 

C.  If  a  CA  provides  critical  or  sensitive 
services,  the  management  study  shall  include 
a  plan  for  expansion  in  emergency  situations. 

D.  Early  in  the  management  study,  the 
Installation  Commander  should  solicit  die 
views  of  the  employees  in  the  CA  under 
review,  and/or  their  representatives  for  their 
recommendations  as  to  ways  to  improve  the 
method  of  operation. 

E.  If  there  are  incentive  and  award  fees  for 
the  contractor  in  the  solicitation,  the  same 
provisions  should  be  used  to  encourage 
quality  performance  from  the  in-hotise 
workforce.  The  amounts  may  differ  because 
contractors  are.  by  neccessity,  profit  oriented. 
See  Atch  2  of  Appendix  D.  paragraph  A.l.a. 

F.  The  Installation  Commander  may  make 
use  of  his  military  personnel  in  configuring 
his  MEO.  These  positions  will  be  costed  in 


accordance  widi  Atch  1  of  Appendix  D, 
paragraph  A.l.d. 

G.  The  management  study  will  be  the  basis 
on  which  the  Installation  Coaunander 
certifies  that  the  in-hoose  coat  estonate  is 
based  on  the  most  efficient  and  coet-e£Fective 
organization  practicable. 

H.  The  Installation  Coomiander  shall 
implement  the  MEO  no  later  than  1  month 
after  canoeUation  of  the  solicitation. 
Implementation  shall  be  compieted  witini  6 
months. 

L  A  management  study  is  not  required  for 
simplified  cost  comparisons  involving  10  or 
fewer  DoD  orihan  eoiployees  or  direct 
conversions  of  militaty  personnel  CAs. 

Atch  2 — Management  Study 

Atch  2  of  this  Appendix  does  not  purport  to 
replace  the  Installation  Commander's  o%«m 
management  techniques,  but  merely  to 
provide  a  guide  for  conduct  of  a  management 
study  and  the  interrelationship  between  the 
management  study  and  the  PWS. 

This  Atch  will  contain  the  verbatim  text  of 
Part  in  of  the  Supplement  to  the  Office  of 
Management  and  Budget  Circular  No.  A-76 
(Revised) '  of  August  4, 1983.  This  Atch  is 
available  as  a  guide  for  preparing  a 
management  study,  but  its  use  is  not 
mandatory. 

Appendix  D — ^Fidl  Cost  Comparison 
Process 

Atchs  1  and  2  of  this  Appendix  provide  the 
basic  guidance  for  conducting  full  cost 
comparisons.  Appendix  A  provides  guidance 
for  condocting  simplified  cost  comparisons. 
The  guidance  contained  beiow  is  intended  to 
establish  uniformity  and  ensure  all  factors 
are  considered  when  making  cost 
comparisons.  In-house  and  contractor  cost 
estimates  shall  be  evaluated  on  the  same 
basis  to  determine  the  best  value  to  the 
government.  Deviation  from  tiie  guidance 
contained  in  Atch  2  will  not  be  allowed, 
except  as  provided  for  in  Atch !  and  its 
paragraphs. 

Atch  1 — Cost  Comparison  Considerastions 

A.  In-house  cost  estimate.  The  in-house 
cost  estimate  shall  be  based  on  the  most 
efficient  and  cost-effective  in-house 
organization  needed  to  accomplish  the 
requirements  in  the  PWS.  If  there  are 
incentive  and  award  fees  for  the  contractor  in 
the  solicitation,  their  costs,  other  than  the 
base  fee.  shall  not  be  included  in  the  cost 
comparison  nor  shall  the  equivalent  costs  for 
the  in-house  workforce. 

2.  The  Installation  Commander  shall  certify 
that  the  in-house  cost  estimate  is  based  on 
the  most  efficient  and  cost-effective 
operation  practicable.  Such  certification  riiall 
be  made  before  the  bid  opening  or  the  date 
for  receipt  of  initial  proposals. 

3.  The  ASD  (Comptroller)  shall  provide 
inflation  factors/pnce  escalation  indices  for 
adjusting  costs  for  the  first  and  s«bseq«ent 
performance  periods.  These  factors, 
published  in  January  are  based  on  budget 
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guidance  provided  by  OMB  and  are  ase  in 
preparation  of  the  annual  budget  and 
supporting  iastificatiasi  materials.  Selected 
AcqiBsition  Reports  (SARS).  and  Program 
Objective  Memoranda.  These  factors  shall  be 
the  only  acceptable  factors  for  use  in  cost 
comparisons.  Inflation  factors  for  outyear 
(second  and  subsequent)  performance 
periods  will  not  be  apphed  to  portions  of  the 
in-house  estimate  that  are  comparable  with 
those  portions  of  the  contract  estimate 
subject  to  economic  price  adjustment  clauses. 
These  factors  apply  to  all  studies  in  process 
where  bid  opening  or  receipt  of  best  and  final 
offers  has  not  occurred.  If  the  in-house  bid 
has  been  sealed,  adjustment  should  be  made 
at  the  time  adjustments  are  made  to  the 
contractor  portion  of  the  cost  comparison 
form.  The  new  factor(s)  should  be  applied  to 
the  cost  elaaent  at  the  largest  aggregate 
level. 

4.  Military  positions  in  the  MEO  shall  be 
costed  using  current  nuUtary  composite 
standard  rates  and  applicable  add-on  factors 
for  operating  appropriation  support.  These 
rates  ate  issued  on  a  fiscal  year  basis  by 
each  Military  Service. 

5.  The  Wholesale  Stock  Fund  Rate  of  19.1 
percent  and  the  Direct  Delivery  rate  of  13.6 
percent  for  supplies  and  materials  acquired 
from  the  DoD  Component  supply  systems 
shall  be  used. 

6.  For  the  purposes  of  depreciation 
computations  it  is  assumed  that  residual 
value  is  equal  to  the  disposal  values  listed  in 
Appendix  C,  Atch  2  of  this  Appendix,  if  more 
precise  figures  are  not  available  from  the 
property  disposal  officer  or  other 
knowledgeable  authority.  Therefore,  the 
basis  for  depreciation  shall  be  the  original 
cost  phis  the  cost  of  capital  improvements  (if 
any)  less  the  residual  value.  The  original  cost 
plus  the  cost  of  capital  improvements  less  the 
residual  value  shall  be  divided  by  the  useful 
life  (as  projected  for  the  CA  cost  comparison) 
to  determine  the  annual  depreciation. 

7.  Purchased  services  which  augment  the 
current  in-honse  work  effort  and  that  are 
included  in  the  PWS  should  be  included  in 
line  3  (other  specifically  attributable  costs). 
When  these  purchased  services  are  long-term 
and  ctintain  labor  costs  subject  to  economic 
price  adjustment  clauses,  then  the  applicable 
labor  portion  will  not  be  escalated  by  outyear 
inflation  factors.  In  addition,  purchased 
services  shall  be  offset  for  potential  Federal 
income  tax  revenue  by  applying  the 
appropriate  rate  in  Appendix  D.  Atch  2  of 
this  Appendix  to  the  total  cost  of  pmt;hased 
services. 

8.  Overhead  costs  shall  be  computed  only 
when  such  costs  will  not  continue  in  the 
event  of  contract  performance.  This  includes 
the  cost  of  any  position  (full  time,  part  tine, 
or  intermittent]  that  is  dedicated  to  providing 
support  to  the  activity(ies]  under  cost 
comparison  regardless  of  the  support 
organization's  location.  Military  positions 
providing  overhead  support  shall  be  costed 
using  current  military  composite  standard 
rates  and  applicable  add-on  factors  for 
operating  appropriation  support.  These  races 
are  issued  on  a  fiscal  year  basis  by  each 
Military  Service. 
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B.  Cost  of  contract  perfonna nee.  1.  The 
contract  coat  estimate  shall  l>e  based  on  firm 
bids  or  negotiated  proposals  competitively 
obtained  and  solicited  in  accordance  with  the 
FAR  and  the  DoD  FAR  Supplement  (DFAR). 
Existing  contract  prices  (such  as  those  from 
CSA  Supply  Schedules)  will  not  be  used  in  a 
cost  comparison.  For  simplified  cost 
comparisons,  the  guidance  in  Atch  2, 
Appendix  A  applies. 

2.  Standby  costs  are  costs  incurred  for  the 
upkeep  of  property  in  standby  status.  Such 
costs  neither  add  to  the  value  of  the  property 
nor  prolong  its  life,  but  keep  it  in  efficient 
operating  condition  or  available  for  use. 
When  an  in-house  activity  is  terminated  in 
favor  of  contract  performance  and  an  agency 
elects  to  hold  Government  equipment  and 
facilities  on  standby  solely  to  maintain 
performance  capability,  this  is  a  management 
decision,  and  such  standby  costs  will  not  be 
charged  to  the  cost  of  contracting. 

3.  The  Installation  Commander  may  elect 
to  use  contract  administration  factors  that 
exceed  the  limits  established  in  table  3-1. 
Atch  2  of  this  Appendix.  The  reason  for  the 
deviation  from  the  limits,  the  supporting 
alternative  computation,  and  other 
documentation  for  the  decision  shall  be  part 
of  the  supporting  documentation  available  for 
review  by  independent  reviewing  authority. 

4.  The  following  guidance  pertains  to  one- 
time conversion  costs: 

a.  Material  related  costs.  The  cost  factors 
below  shall  be  used,  if  more  precise  costs  are 
not  known,  to  estimate  the  cost  associated 
with  disposal/transfer  of  excess  government 
material  which  result  from  a  conversion  to 
contract  performance: 

Percentage  of  Current  Replacement  CoBt 

P*n:eiH 

Packing.   Crating,   and   Handling 

(PCH) 

Transportation .'. 


3.5 

3.75 


b.  Labor  related  costs.  (1)  The  Installation 
Commander  may  elect  to  employ  an 
alternative  methodology  other  than  a  strict 
application  of  the  2%  factor  for  compulation 
of  severance  pay  if  this  method  under  states 
or  overstates  this  cost. 

(2)  Documentation  for  the  decision  shall  be 
part  of  the  supporting  documentation 
available  for  review  by  the  independent 
reviewing  activity. 

c.  Other  transition  costs.  (1)  Normally, 
government  personnel  assistance  after  the 
contract  start  date  (to  assist  in  transition 
from  in-house  performance  to  contract 
performance)  should  not  be  necessary.  When 
transition  assistance  will  not  be  made 
available,  this  condition  should  be  stated 
clearly  in  the  solicitation  so  that  contractors 
will  be  informed  that  they  will  be  expected  to 

meet  full  performance  requirements  from  the  u.    u  ■■.  l   j  .     r 

first  dale  of  the  contract.  Also,  when  PJit>l'sh  their  schedules  for  conducting  cost 

circumstances  require  full  performance  on  ,h^^omparisons  as  soon  as  practicable  after 
contract  start  date,  the  solicitation  shall  siiife       Congressional  notification  but  at  least 


available  for  review  by  the  independent 
reviewing  activity. 

5.  Gain  or  loss  on  disposal/transfer  of 
assets.  If  more  precise  costs  are  not  available 
from  the  Property  Disposal  Office  or 
appropriate  authority,  then: 

a.  The  Same  factor  for  PCH  and 
transportation  costs  as  prescribed  in 
paragraph  B.4.a.  Atch  I  of  Appendix  E  the 
costs  associated  with  disposal/transfer  of 
materials  may  be  used. 

b.  The  estimated  disposal  value  may  be 
calculated  from  the  net  book  value  as  derived 
from  the  table  in  Appendix  C,  Atch  2  of  this 
Appendix,  minus  the  disposal/transfer  costs. 
This  figure  shall  be  entered  as  a  gain  or  loss 
on  line  11  or  line  13  of  the  cost  comparison 
form  as  appropriate. 

Note. — If  a  cost-benefit  analysis,  as 
prescribed  in  paragraph  D.,  Atch  1  of 
Appendix  B  indicates  that  the  retention  of 
Government-owned  facilities,  equipment,  or 
real  property  for  use  elsewhere  in  the 
Government  is  cost  advantageous  to  the 
Government,  then  tbe  cost  comparison  form 
shall  reflect  a  gain  to  tbe  Government  and 
therefore  a  decrease  to  the  cost  of  contracting 
on  line  11  or  line  13  of  the  cost  comparison 
form  as  appropriate. 

Alch  2— A-76  Cost  Comparison  Handbook 

This  Atch  will  incorporate  the  text  of  Part 
IV  of  the  Supplement  to  the  Office  of 
Management  and  Budget  Circular  No.  A-76 
(Revised)  ■  of  August  4. 1983.  DoD 
Components  shall  comply  with  Part  IV  and 
the  guidance  contained  in  Atch  1,  Appendix  E 
of  this  part.  Amendments  to  the  Circular, 
provided  by  Transmittal  Memorandum  No.  1, 
have  been  incorporated  into  the  text  of  this 
enclosure.  The  amended  areas  are  annotated 
in  the  margin  with  *'  and  Appendix  D,  Atch  2 
of  this  Appendix  has  been  replaced  in  its 
entirety.  (The  tables  and  examples  in  the 
Handbook  may  not  reflect  the  current  factors 
to  be  applied.) 

Appendix  E — Notiftcation  and  Reporting 
Requirements 

Atch  1 — Notification  Requirements 

A.  Congress.  DoD  Components  shall  notify 
Congress  of  an  Installation's  intent  to  do  a 
cost  comparison  for  each  CA.  DoD 
Components  shall  annotate  the  notification 
when  a  cost  comparison  is  planned  at  an 
activity  listed  in  the  report  to  Congress  on 
core  logistics  (see  Appendix  A,  Atch  1. 
paragraph  A.l.b.).  The  DoD  Component  shall 
notify  DASD(I)  of  any  such  intent  at  least  5 
working  days  before  the  Congressional 
notiHcation.  The  cost  comparison  process 
begins  on  the  date  of  Congressional 
notification. 

B.  Commerce  Business  Daily/ftdetal 
Register.  The  Installation  Commander  shall 


that  time  will  be  made  available  from 
contractor  indoctrination  prior  to  the  start 
date  of  the  contract.     " 

|2)  Documentation  for  the  decision  shall  be 
part  of  the  supporting  documentation 


onnuallv  in  the  CBD  and  the  Federal  Rexister 


'  Copies  may  be  obtained,  if  needed,  from  the 
Federal  Productivily  Resource  Center.  Room  6235. 
New  Executive  Office  Building,  Office  of 
Management  and  Budget.  Washington.  OC  20503. 


(FR).  Schedules  for  cost  comparisons  not 
requiring  Congressional  notification  and 
decisions  to  convert  directly  to  contract  shall 
also  be  published  in  the  CBD/FR  as  soon  as 
practicable  after  the  decision.  The  cost 
comparison  schedule  shall  include  for  each 
activity,  the  name,  location,  and  date,  and  the 
date  the  cost  comparison  began  or  the 
estimated  date  the  direct  conversion  will 
occur. 

C.  Local.  It  is  suggested  that  upon 
Congressional  notification  the  Installation 
Commander  make  an  announcement  of  the 
cost  comparison,  including  a  brief 
explanation  of  the  cost-comparison  process 
to  the  employees  of  the  activity  and  the 
community.  The  installation's  labor  relations 
specialist  also  should  be  appraised  to  ensure 
appropriate  notification  to  employees  and 
their  representatives  in  accordance  with 
applicable  collective  bargaining  agreements. 
Local  Interservice  Support  Coordinators 
(ISCs)  and  the  Chairman  of  the  appropriate 
joint  Interservice  Resource  Study  Group 
ijIRSG)  should  also  be  notified  of  a  pending 
cost  comparison. 

D.  Joint  Committee  on  Printing  notification. 
The  Installation  Commander  shall  notify  the 
Joint  Committee  on  Printing  (|CP)  at  least  30 
days  before  commencing  a  cost  comparison 
on  a  fleld  printing  operation.  These  |CP 
notirications  shall  be  coordinated  %vith  the 
appropriate  legal  counsel. 

E.  Communications  security  and  signals 
intelligence.  The  Director.  NSA  must  be 
consulted  in  accordance  with  Atch  1  of 
Appendix  B  before  making  a  determination 
that  an  activity  involving  Signals  Intelligence 
(SIGINT),  at  prescribed  in  Executive  Order 
12333.  or  the  full  maintenance  of 
communications  security  (COMSEC) 
equipment  should  be  subjected  to  a  cost 
comparison. 

F.  National  intelligence.  The  Director.  DIA 
must  be  consulted  in  accordance  with  Atch  1 
of  Appendix  B  before  making  a  determination 
that  an  activity  involving  the  collection/ 
processing/production/dissemination  of 
national  intelligence  as  prescribed  in 
Executive  Order  12333  should  be  subjected  to 
a  cost  comparison. 

Atch  2 — Reporting  Requirements 

A.  Annual  reports  to  Congress.  To  ensure 
consistent  application  of  the  requirements 
stated  in  Pub.  L.  96-342  as  amended  by  Pub. 
L  97-252  and  Pub.  L  99-190.  hereafter 
referred  to  as  section  502  (Atch  5  of  this 
Appendix),  the  following  guidance  is 
provided: 

(1)  The  geographic  scope  of  section  S02 
applies  to  the  United  States,  its  territories 
and  possessions,  the  District  of  Columbia, 
and  the  Commonwealth  of  Puerto  Rico. 

(2)  Section  502  applies  to  proposed 
conversions  of  DoD  CAs  that  on  October  1, 
1960.  were  being  performed  by  more  than  40 
DoD  civilian  employees. 

(3)  The  DoD  Components  shall  notify 
DASDI  at  least  5  working  days  before 
sending  the  detailed  summary  report  required 
by  section  502(a)(2)(B)  to  Congress.  The 
detailed  summary  of  the  cost  shall  include: 
the  amount  of  the  offer  accepted  for  the 
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performance  of  the  activity  by  the  private 
contractor  the  estimated  cost  of  performAnce 
of  the  activity  by  the  most  efficient 
Government  organization;  a  statement 
indicating  the  life  of  the  contract:  and 
certifications  that  the  entire  cost  cooparison 
is  available,  and  that  tbe  Govenment 
calcniatkm  for  the  cost  of  performance  of 
sach  fiiBction  l>y  DoD  emplojwes  is  based  oa 
an  eatiaate  of  the  most  efEicieat  and  cost- 
effective  organization  for  performance  of 
such  function  by  DoD  employees. 

(4)  The  potential  economic  effect  on  the 
employees  affected,  the  local  community,  and 
the  Federal  Government  of  contracting  for 
performance  of  the  function  shaD  be  included 
in  the  report  to  accompany  the  above 
certifications,  if  more  than  75  total  employees 
(including  military  and  civilian,  both 
permanent  and  temporary)  are  potentially 
affected.  It  is  suggested  that  the  Army  Corps 
of  Engineers'  model  (or  equivalent)  be  used  to 
generate  this  information.  The  potential 
impact  on  affected  employees  shall  be 
incloded  in  the  report,  regardless  of  the 
number  of  employees  involved.  Also  include 
in  the  report  a  statement  that  the  decision 
was  made  to  convert  to  contractor 
performance,  the  projected  date  of  contract 
award,  the  projected  contract  start  date,  and 
the  effect  of  contracting  the  function  on  the 
military  mission  of  that  function. 

(5)  By  December  15th  of  each  year,  each 
DoD  Component  shall  submit  to  the 
ASD(AftL)  the  data  required  by  section 
502(c).  In  describing  the  extent  to  which  CA 
functions  were  performed  tiy  DoD  contractors 
during  the  preceding  fiscal  year,  include  the 
estimated  number  of  work  years  for  the  in- 
house  operation  as  weU  as  for  contract 
operation  (including  percentages)  by  major 
OSO  functional  areas  in  para^'aph  E..  Atch  3. 
Enclosure  E;  such  as.  Social  Services.  Health 
Services,  Installation  Services,  etc  For  the 
estimate  of  the  percentage  of  CA  functions 
that  will  be  performed  in-house  and  those 
that  will  be  performed  by  contract  daring  the 
fiscal  year  during  which  the  report  is 
submitted,  include  the  estimated  work  years 
for  in-house  CAs  as  well  as  for  contracted 
CAs  and  the  rationale  for  significant  changes 
when  compared  to  the  previous  year's  data. 

B.  Certification  ofMEO  analysis. 
Certification  of  the  most  efficient  and  coat- 
effective  organization  analysis  shall  be 
provided  to  the  Committees  on 
Appropriations  of  the  House  of 
Representatives  and  the  Senate  prior  to 
conversion  to  contract  performance  of  any 
activity  involving  more  than  10  DoD  civitian 
employees  for  both  full  cost  comparisons  and 
simplified  cost  comparisons. 

C.  Inventory  and  review  schedule  (Report 
Control  Symbol  DD-MIL(AJ1540).  See  Atch  3 
of  this  Appendix. 

D.  Commercial  Activities  Management 
Information  System  (CAMIS)  (Report  Control 
Symbol  DD-MiUQ)  1542).  See  Atch  4  of  this 
Appendix. 

Atch  3 — hvenlory  and  Review  Schedule 

A.  Reporting  guidance.  Installation 
Commanders  shall  anoually  compile  an 
inventory  and  five  year  review  schedule  for 
all  their  in-house  CAs.  This  information  shall 
be  provided  to  the  DoD  Component's  Central 


Point  of  Contact  Office.  Information  in  each 
DoD  Component's  inventory  and  five  year 
review  schedule  shall  be  used  to  assess 
overall  DoD  implementation  of  OMB  Circular 
A-76  and  for  other  purposes.  The  inventory 
shall  be  updated  at  least  annually  to  reflect 
changes  to  the  Installation  Commander's 
review  schedule  and  the  results  of  reviews, 
cost  conparisons.  and  direct  conversiona. 
Updated  inventories  for  all  DoD  Components 
except  the  National  Security  Agency/Central 
Security  Service  (NSA/CSS)  and  the  Defenae 
Intelligence  Agency  (DIA)  shall  be  subasitted 
to  the  Depaty  Aaaistant  Secretary  of  Defense 
(InstaUations)  writhin  80  days  after  the  end  of 
each  fiscal  year.  Inventory  data  pertaining  to 
NSA/CSS  and  DIA  shall  be  held  at  the 
specific  Agency  concerned  for  subsequent 
review  by  properly  cleared  peraonnrf.  Atch  2 
of  this  Appendix  provides  the  codes  and 
explanations  for  functional  areas  and  Atch  3 
of  this  Appendix  provides  the  procediu'es  for 
submitting  the  inventory. 

B.  Commercial  Activities  Inventory  Report 
and  Five-  Year  Review  Schedule — 1.  General 
Instructioits.  a.  Submit  reports  to  the 
Assistant  Secretary  of  Defense  (Acquisition 
and  Logistics)  before  1  January.  Reports  are 
assigned  Reports  Control  Symbol  DD-M1L(A) 
1540  and  may  be  transmitted  using  magnetic 
tape  or  terminals  as  a  medium. 

b.  If  tape  is  medium  chosen,  then  ase  rane- 
track  tape  Extended  Binary  Coded  Decimal 
Interchange  Code  (EBCDID).  1600  or  6250 
density,  even  parity.  The  data  record  must 
contain  68  characters,  blocked  10  logical 
records  to  a  block.  Omit  headers  and  trailers. 
Use  a  tape  mark  (end  of  file)  to  follow  the 
data.  An  external  \ahe\  shall  be  used  on  the 
reel  to  identify  the  organization  to  which  the 
reel  is  to  be  retmiied.  the  title  of  the  report, 
the  fiscal  year  covered,  and  the  tape 
characteristics. 

c.  If  a  remote  work  station  terminal  is  to  be 
used  as  the  transmittal  medium,  then 
concurrence  and  interface  requirements  shall 
be  established  between  the  Defense 
Manpower  Data  Center  (DMDC)  and  sender 
before  transmission  of  data. 

e.  Data  Format:  In-house  DOD  Commercial 
Activities. 


Data  element 

1 

Tape 
posi- 
tions 

Field 

Type' 
dau 

•Year  DoD  CA 
Scheduled  for 

52-53 

A10 

N 

Data  element 

Tape 
posi- 
bons 

ReW 

Type' 
data 

Desionator 

1 

A 

A 

A1 

—State. 

2-3 

Ala 

N 

Territory,  or 

Possession. 

— Place 

4-9 
10-14 
15-20 

Alb 

A2 

A3 

A/N 

A/N 

In-House  Civilian 

N 

Workload. 

Military  Workload.. 

21-26 

A4 

N 

•Reason  for  In- 

49 

A8 

A 

House 

Operattion. 

•Most  Recent 

50-51 

A9 

N 

Year  In-House 

Operation 

Approved. 

■  A=Alpha;  N=Nuineric. 

A  and  A/N  data  shaH  be  left  justified  space 
filled.  N  data  stiaM  be  rigtit  justified  and  zero 
filled. 


General  Note  for  Personnd  Processing  These 
Reports 

Coding  shall  be  as  indicated  in  the 
instructions.  When  specific  coding 
instructions  are  not  provided,  reference  must 
be  made  to  DoD  5aoai2-M.  Failure  to  comply 
with  the  coding  instructions  contained  herein 
or  those  pobUshed  in  DoD  5000.12-M  will 
make  the  nonconplier  responsible  for 
required  concessions  in  data  base 
communication.  Items  marked  with  an 
asterisk  (*)  have  been  registered  in  the  DoD 
Data  Element  Dictionary. 

f.  InstruciioB  for  preparing  data  entries. 

Field  and  Instruction 

A — Enter  an  A  to  designate  that  the  data  to 
follow  on  this  record  pertains  to  a  particular 
DoD  CA. 

Ala — Enter  the  two-position  numeric  code 
for  State  or  U.S.  territory  or  possession  as 
sho%vn  in  paragraph  C.  Atch  3,  enclosare  E. 

Alb— Enter  the  anique  alpha-numeric  code 
established  by  the  DoD  Component  for 
military  installation,  named  populated  place, 
or  related  entity  where  the  CA  workload  was 
performed  during  the  fiscal  year  covered  by 
this  submission.  A  separate  look-up  listing  or 
file  should  be  provided  showing  each  unique 
place  code  and  its  corresponding  place  name. 

A2 — Enter  the  function  code  from 
Appendix  A  that  best  describes  the  type  of 
CA  workload  principally  performed  by  the 
CA  covered  by  this  submission.  Left  justify. 

A3— Enter  total  (full-  and  part-time)  in- 
house  civilian  workyear  equivalents  applied 
to  the  performance  of  the  fimction  during  the 
fiscal  year.  Round  off  to  nearest  whole 
workyear  equivalent.  (If  amount  is  equal  to  or 
greater  than  .5,  round  up.  If  amount  is  less 
than  .5,  romid  down.  Amounts  between  zero 
and  0.9  should  be  entered  as  one.)  Right 
justify.  Zero  fill. 

A4 — Enter  total  military  workyear 
equivalents  apphed  to  the  performance  of  the 
function  in  the  fiscal  year.  Round  off  to  the 
nearest  whole  workyear  equivalent. 
(Amounts  between  zero  and  one  should  be 
entered  as  one).  Riqht  justify.  Zero  fill. 

A8 — Enter  the  reason  for  in-house 
operation  of  the  CA  as  shown  in  paragraph 
D,  Atch  3.  Appendix  E. 

A9— Enter  the  last  two  digits  of  the  most 
recent  fiscal  year  corresponding  to  the  reason 
for  in-honse  operation  of  the  CA  as  stated  in 
field  A8.  If  field  A8  is  coded  "N."  this  field 
shonid  be  left  Wank;  otherwise  an  entry  is 
required. 

AlO— Enter  the  last  two  digits  of  the  fiscal 
year  in  which  next  review  is  scheduled  to 
begin  for  the  DoD  CA.  (Data  element 
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reference  YE-NA.)  Enter  WR  if  a  waiver  of 
review  has  been  approved  by  the  ASO(A&L). 

C.  Codes  for  denoting  States,  territories, 
and  possessions  of  the  United  States. 

1.  Numeric  State  codes. 

Code 


01 

Alabama 

30 

Montana 

02 

Alaska 

31 

I<4ebraska 

04 

Arizona 

32 

Nevada 

06 

Arkansas 

33 

New  Hampshire 

06 

California 

34 

New  lersey 

06 

Colorado 

35 

New  Mexico 

09 

Conncclicul 

36 

New  York 

10 

Delaware 

37 

North  Carolina 

11 

District  of  Columbia 

38 

North  Dakota 

12 

Florida 

39 

Ohio 

13 

Georgia 

40 

Oklahoma 

15 

Hawaii 

41 

Oregon 

16 

Idaho 

42 

Pennsylvania 

17 

Illinois 

44 

Rhode  Island 

18 

Indiana 

45 

South  Carolina 

19 

Iowa 

46 

South  Dakota 

20 

Kansas 

47 

Tennessee 

21 

Kentucky 

48 

Texas 

22 

Louisiana 

49 

Utah 

23 

Maine 

90 

Vermont 

24 

Maryland 

51 

Virginia 

25 

Massachusetts 

53 

Washington 

26 

Michigan 

54 

West  Virginia 

27 

Minnesota 

55 

Wisconsin 

28 

Mississippi 

56 

Wyoming 

29 

Missouri 

2.  Numeric  codes  for  territories  and 
possessions. 

60  American  Samoa  76  Navassa  Island 

86  Guam  77  U.S.  Misc.  Pacific 

67  |A  lohnston  Atoll  Islands 

60  Northern  Marianna  78  Virgin  Islands 

Islands  79  Wake  Island 

71  Midway  Islands 

72  Puerto  Rico 

75    Trust  Territory  of 
the  Pacific  Islands 

D.  Codes  Reasons  for  In-House  operations 
of  Planned  Changes  in  Method  Performance. 

1.  In-house  Peformance  (for  entry  in  field 
A8). 

Code  and  Explanation 

A.  Indicates  that  the  DoD  CA  has  been 
retained  in-house  for  national  defense 
reasons  in  accordance  with  §  17l.e(b)(4). 
other  than  CAs  reported  under  code  "C" 
below. 

C.  Indicates  that  the  DoD  CA  is  retained  in- 
house  because  the  CA  is  essential  for  training 
or  experience  in  required  military  skills,  or 
the  CA  is  needed  to  provide  appropriate 
work  assignments  for  a  rotation  base  for 
overseas  or  sea-to-shore  assignments,  or  the 
CA  is  necessary  to  provide  career 
progression  to  a  needed  military  skill  level  in 
accordance  with  paragraph  A..  Appendix  A. 

D.  Indicates  procurement  of  a  product  or 
service  from  a  commercial  source  would 
cause  an  unacceptable  delay  or  disruption  of 
an  essential  DoD  program. 

E.  Indicates  that  there  is  no  satisfactory 
commercial  source  capable  of  providing  the 
product  or  service  needed. 

F.  Indicates  that  a  cost  comparison  has 
been  conducted  and  that  the  Government  is 
providing  the  product  or  service  at  a  lower 
total  cost  as  a  result  of  a  cost  comparison. 

G.  Indicates  that  the  CA  is  being  performed 
by  DoD  personnel  now.  but  decision  to 
continue  in-house  or  convert  to  contract  is 


pending  the  results  of  a  scheduled  cost 
comparison. 

H.  Indicates  that  the  CA  is  being  performed 
by  DoD  employees  now,  but  will  be 
converted  to  contract  because  of  cost 
comparison  results. 

1.  Indicates  that  the  CA  is  performed  at  a 
DoD  hospital  and,  in  the  best  interests  of 
direct  patient  care,  is  being  retained  in-house. 

K.  Indicates  that  the  CA  is  being  performed 
by  DoD  employees  now,  but  a  decision  has 
been  made  to  convert  to  contract  for  reasons 
other  than  cost. 

2.  Use  of  Other  Codes. 

Enter  an  "N"  in  tape  and  card  field  A8  if 
the  method  of  performance  has  never  been 
reviewed  and  approved.  Do  not  make  an 
entry  in  tape  or  card  field  A9. 

Enter  a  "Z"  in  tape  and  card  field  A8  if  the 
cost  comparison  study  has  been  held  in 
abeyance  because  of  direction  from  higher 
authority  (such  as,  congressional 
moratorium). 

E.  Codes  and  Definitions  of  Functional 
Areas. 

This  list  of  functional  codes  and  their 
deRnitions  does  not  restrict  the  applicability 
or  scope  of  the  CA  Program  within  DoD. 
Section  171.2  of  this  part  deFines  the 
applicability  and  scope  of  the  program.  The 
CA  Program  still  applies  to  CAs  not  defined 
in  this  listing.  These  codes  and  definitions  are 
a  guide  to  assist  reporting.  As  new  functions 
are  identified,  codes  will  be  added  or  existing 
defmitions  will  be  expanded. 

Social  Services 

GOOl    Care  of  Remains  of  Deceased 
Personnel  and/or  Funeral  Services.  Includes 
CAs  that  provide  mortuary  services, 
including  transportation  from  aerial  port  of 
embarkation  (APOE)  to  mortuary  of  human 
remains  received  from  overseas  mortuaries, 
inspection,  restoration,  provision  of  uniform 
and  insignia,  dressing,  flag,  placement  in 
casket,  and  preparation  for  onward  shipment. 

C008    Commissary  Store  Operation. 
Includes  CAs  that  provide  all  ordering, 
receipt,  storage,  stockage,  and  retailing  for 
commissaries.  Excludes  procurement  of 
goods  for  issue  or  resale. 

G008A:  Shelf  Stocking. 

G008B:  Check  Out. 

COOeC:  Meat  Processing. 

G006D:  Produce  Processing. 

GOOSE:  Storage  and  Issue. 

G008F:  Other. 

G008G:  Troop  Subsistence  Issue  Point. 

G009    Clothing  Sales  Store  Operation. 
Includes  CAs  that  provide  ordering,  receipt, 
storage,  stockage,  and  retailing  of  clothing. 
Stores  operated  by  the  Army  and  Air  Force 
Exchange  Services,  Navy  Exchange  Services, 
and  Marine  Corps  Exchange  Services  are 
excluded. 

GOlO    Recreational  Library  Services. 
Includes  operation  of  libraries  maintained 
primarily  for  off-duty  use  by  military 
personnel  and  their  dependents. 

GOJl    Other  Morale.  Welfare,  and 
Recreation  Services.  Operation  of  CAs 
maintained  primarily  for  the  off-duty  use  of 
military  personnel  and  their  dependents, 
including  both  appropriated  and  partially 
nonappropriated  fund  activities.  The 
operation  of  clubs  and  messes,  and  morale 


support  activities  are  included  in  code  GOll. 
Examples  of  activities  performing  GOll 
functions  are  arts  and  crafts,  entertainment, 
sports  and  athletics,  swimming,  bowling, 
marina  and  boating,  stables,  youth  activities, 
centers,  and  golf.  DoD  Directive  1015.1  * 
contains  amplification  of  the  categories 
reflected  below.  (Note:  CA  procedures  are 
not  mandatory  for  functions  staffed  solely  by 
civilian  personnel  paid  by  nonappropriated 
funds.) 

GOllA:  All  Category  II  Nonappropriated 
Fund  Instrumentalities  (NAFIs).  except 
Package  Beverage  Branch. 

COllB:  Package  Beverage  Branch. 

GOllC:  All  Category  Illa  NAFIs. 

GOllD:  All  Category  lllbl.  except  Libraries. 

GOllE:  Category  IIIb2  Arts  and  Crafts. 

GOllF:  Category  IIIb2  Music  &  Theatre. 

GOllG:  Category  IIIb2  Outdoor  Recreation. 

GOllH:  Category  IIIb2  Youth  Activities. 

GOllI:  Category  IIlb2  Child  Development 
Service. 

GOll):  Category  Illb2  Sports— Competitive. 

GOllK:  All  Category  IIIb3  except  Armed 
Forces  Recreation  Center  (AFRC)  Golf 
Bowling,  and  membership  associations 
converted  from  Category  VI. 

GOllL:  Category  IIIb3  AFRC. 

GOllM:  Category  lllb3  Golf. 

GOllN:  Category  IIIb3  Bowling. 

GOllO:  Category  Illb3  membership 
associations  converted  from  Category  VI. 

GOllP:  Category  III  Information  Tour  and 
Travel  (ITT). 

GOllQ:  All  Category  IV. 

GOllR:  All  Category  V. 

GOllS:  All  Category  VI,  except  those 
converted  to  Category  IllbS. 

GOllT:  All  Category  VII. 

GOllU:  All  Category  VIII.  except  billeting 
and  hotels. 

COllV:  Category  VIII  Billeting. 

GOllW:  Category  VIII  Hotels. 

C012    Community  Services.  DoD  Directive 
1015.1  contains  further  amplification  of  the 
categories. 

G012A:  Information  and  Referral. 

GG12B:  Relocation  Assistance. 

G012C:  Exceptional  Family  Member. 

G012D:  Family  Advocacy  (Domestic 
Violence). 

G012E:  Foster  Care. 

G012F:  Family  Member  Employment. 

G012G:  Installation  Volunteer 
Coordination. 

G012H:  Outreach. 

G0121:  Volunteer  Management. 

G012):  Office  Management. 

G012K:  Consumer  Affairs/Financial 
Assistance. 

G012L:  General  and  Emergency  Family 
Assistance. 

C900    Chaplain  Activities  and  Support 
Services.  Includes  CAs  that  provide  non- 
military  unique  support  services  that 
supplement  the  command  religious  program 
such  as  non-pastoral  counseling,  organists, 
choir  directors,  and  directors  of  religious 
education.  The  command  religious  program, 
which  includes  chaplains  and  enlisted 
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support  personnel,  is  a  Governmental 
function  and  is  excluded  from  this  category. 

C901    Berthing  BOQ/BEQ.  Includes  CAs 
that  provide  temporary  or  permanent 
accommodations  for  officer  or  enlisted 
personnel.  Management  of  the  facility,  room 
service,  and  daily  cleaning  are  included. 

C904    Family  Services.  Includes  CAs  that 
perform  various  social  services  for  families, 
such  as  family  counseling,  Financial 
counseling  and  planning,  the  operation  of  an 
abuse  center,  child  care  center,  or  family  aid 
center. 

G999    Other  Social  Services.  This  code 
will  only  be  used  for  unusual  circumstances 
and  will  not  be  used  to  report  organizations 
or  work  that  can  be  accommodated  under  a 
specifically  defined  code. 

Health  Ser\'ice8 

HlOl    Hospital  Care.  Includes  CAs  that 
provide  outpatient  and  inpatient  care  and 
consultative  evaluation  in  the  medical 
specialties,  including  pediatrics  and 
psychiatry;  the  coordination  of  health  care 
delivery  relative  to  the  examination, 
diagnosis,  treatment,  and  disposition  of 
medical  inpatients. 

HW2    Surgical  Care.  Includes  CAs  that 
provide  outpatient  and  inpatient  care  and 
consultative  evaluation  in  the  surgical 
specialties,  including  obstetrics,  gynecology, 
ophthalmology  and  otorhinolaryngology;  the 
coordination  of  health  care  delivery  relative 
to  the  examination,  treatment,  diagnosis,  and 
disposition  of  surgical  patients. 

H105    Nutritional  Care.  Includes  CAs  that 
provide  hospital  food  services  for  inpatients 
and  outpatients,  dietetic  treatment, 
counseling  of  patients,  and  nutritional 
education. 

H106    Pathology  Services.  Includes  CAs 
involved  in  the  operation  of  laboratories 
providing  comprehensive  clinical  and 
anatomical  pathology  services;  DoD  military 
blood  program  and  blood  bank  activities;  and 
area  reference  laboratories. 

H107    Radiology  Services.  Includes  CAs 
that  provide  diagnostic  and  therapeutic 
radiologic  service  to  inpatients  and 
outpatients,  including  the  processing, 
examining,  interpreting,  and  storage  and 
retrieval  of  radiographs,  fluorographs.  and 
radiotherapy. 

H108    Pharmacy  Services.  Includes  CAs 
that  produce,  preserve,  store,  compound, 
manufacture,  package,  control,  assay, 
dispense,  and  distribute  medications 
(including  intravenous  solutions)  for 
inpatients  and  outpatients. 

H109    Physical  Therapy.  Includes  CAs 
that  provide  care  and  treatment  to  patients 
whose  ability  to  function  is  impaired  or 
threatened  by  disease  or  injury;  primarily 
serve  patients  whose  actual  impairment  is 
related  to  neuromusculoskeletal,  pulmonary, 
and  cardiovascular  systems;  evaluate  the 
function  and  impairment  of  these  systems, 
and  select  and  apply  therapeutic  procedures 
to  maintain,  improve,  or  restore  these 
functions. 

Hi  10    Materiel  Services.  Includes  CAs 
that  provide  or  arrange  for  the  supplies, 
equipment,  and  certain  services  necessary  to 
support  the  mission  of  the  medical  facility; 
responsibilities  include  procurement. 


inventory  control,  receipt,  storage,  quality 
assurance,  issue,  turn-in.  disposition, 
property  accounting,  and  reporting  actions  for 
designated  medical  and  nonmedical  supplies 
and  equipment 

Hill    Orthopedic  Services.  Includes  CAs 
that  construct  orthopedic  appliances  such  as 
braces,  casts,  splints,  supports,  and  shoes 
from  impressions,  forms,  molds,  and  other 
specifications. 

Hi  12    Ambulance  Service.  Includes  CAs 
that  provide  transportation  for  personnel  who 
are  injured,  sick,  or  otherwise  require 
medical  treatment,  including  standby  duty  in 
support  of  military  activities  and  ambulance 
bus  services. 

H113    Dental  Care.  Includes  CAs  that 
provide  oral  examinations,  patient  education, 
diagnosis,  treatment,  and  care  including  all 
phases  of  restorative  dentistry,  oral  surgery, 
prosthodontics.  oral  pathology,  periodontics, 
orthodontics,  endodontics,  oral  hygiene, 
preventive  dentistry,  and  radiodontics. 

H114    Dental  Laboratories.  Includes  CAs 
that  operate  dental  prosthetic  laboratories 
required  to  support  the  provision  of 
comprehensive  dental  care;  services  may 
include  preparing  casts  and  models,  repairing 
dentures,  fabricating  transitional,  temporary, 
or  orthodontic  appliances,  and  finishing 
dentures. 

Hi  15    Clinics  and  Dispensaries.  Includes 
CAs  that  operate  freestanding  clinics  and 
dispensaries  that  provide  health  care 
services.  Operations  are  relatively 
independent  of  a  medical  treatment  facility 
and  are  separable  for  in-house  or  contract 
performance.  Health  clinics,  occupational 
health  clinics,  and  occupational  health 
nursing  offices. 

HUB    Veterinary  Sevices.  Includes  CAs 
that  provide  a  complete  wholesomeness  and 
quality  assurance  food  inspection  program, 
including  sanitation,  inspection  of  food 
received,  surveillance  inspections,  and 
laboratory  examination  and  analysis;  a 
complete  zoonosis  control  program;  complete 
medical  care  for  Government-owned  animals; 
veterinary  medical  support  for  biomedical 
research  and  development;  support  to  other 
Federal  agencies  when  requested  and 
authorized;  assistance  in  a  comprehensive 
preventive  medicine  program;  and 
determination  of  fitness  of  all  foods  that  may 
have  been  contaminated  by  chemical, 
bacteriological,  or  radioactive  materials. 

H117    Medical  Records  Transcription. 
Includes  CAs  that  transcribe,  file,  and 
maintain  medical  records. 

HUB  Nursing  Services.  Includes  CAs  that 
provide  care  and  treatment  for  inpatients  and 
outpatients  not  required  to  be  performed  by  a 
doctor. 

H119    Preventive  Medicine.  Includes  CAs 
that  operate  wellness  or  holistic  clinics 
(preventive  medicine),  information  centers, 
and  research  laboratories. 

H120    Occupational  Health.  Includes  CAs 
that  develop,  monitor,  and  inspect 
installation  safety  conditions. 

H121    Drug  Rehabilitation.  Includes  CAs 
that  operate  alcohol  treatment  facilities,  urine 
testing  for  drug  content,  and  drug/alcohol 
counseling  centers. 

H999    Other  Health  Services.  This  code 
will  only  be  used  for  unusual  circumstances 


and  will  not  be  used  to  report  organizations 
or  work  that  can  be  accommodated  under  a 
specifically  defined  code. 

Intermediate.  Direct,  or  General  Repair  and 
Maintenance  of  Equipment 

Definition.  Maintenance  authorized  and 
performed  by  designated  maintenance  CAs  in 
support  of  using  activities.  Normally,  it  is 
limited  to  replacement  and  overhaul  of 
unserviceable  parts,  subassemblies,  or 
assemblies.  It  includes  (1)  intermediate/ 
direct/general  maintenance  performed  by 
fixed  activities  that  are  not  designed  for 
deployment  to  combat  areas  and  that  provide 
direct  support  of  organizations  performing  or 
designed  to  perform  combat  missions  from 
bases  in  the  United  States,  and  (2)  any  testing 
conducted  to  check  the  repair  procedure.  CAs 
engaged  in  intermediate/direct/general 
maintenance  and/or  repair  of  equipment  are 
to  be  grouped  according  to  the  equipment 
predominantly  handled,  as  follows: 

/501    Aircraft.  Aircraft  and  associated 
equipment.  Includes  armament,  electronic 
and  communications  equipment,  engines,  and 
any  other  equipment  that  is  an  integral  part 
of  an  aircraft. 

J502    Aircraft  Engines.  Aircraft  engines 
that  are  not  repaired  while  an  integral  part  of 
the  aircraft 

f503    Missiles.  Missile  systems  and 
associated  equipment.  Includes  mechanical 
electronics,  and  communication  equipment 
that  is  an  integral  part  of  missile  systems. 

/504    Vessels.  All  vessels,  including 
armament,  electronics,  communications  and 
any  other  equipment  that  is  an  integral  part 
of  the  vessel. 

/505    Combat  Vehicles.  Tanks,  armored 
personnel  carriers,  self-propelled  artillery, 
and  other  combat  vehicles.  Includes 
armament,  fire  control,  electronic,  and 
communications  equipment  that  is  an  integral 
part  of  a  combat  vehicle. 

/S06    Noncombat  Vehicles.  Automotive 
equipment  such  as  tactical,  support  and 
administrative  vehicles.  Includes  electronic 
and  communications  equipment  that  is  an 
integral  part  of  the  noncombat  vehicle. 

/507   Electronic  and  Communications 
Equipment.  Stationary,  mobile,  portable,  and 
other  electronic  and  communications 
equipment.  Excludes  electronic  and 
communications  equipment  that  is  an  integral 
part  of  another  weapon/support  system. 
Maintenance  of  Automatic  Data  Processing 
Equipment  (ADPE)  not  an  integral  part  of  a 
communications  system  shall  be  reported 
under  functional  code  W825;  maintenance  of 
tactical  ADPE  shall  be  reported  under 
function  code  )999. 

/5W    Railway  Equipment.  Locomotives  of 
any  type  or  gauge,  including  steam, 
compressed  air,  straight  electric,  storage 
battery,  diesel  electric,  gasoline,  electric, 
diesel  mechanical  locomotives,  railway  cars, 
and  cabooses.  Includes  electrical  equipment 
for  locomotives  and  cars,  motors,  generators, 
wiring  supplies  for  railway  tracks  for  both 
propulsion  and  signal  circuits,  and  on-board 
communications  and  control  equipment 

/Sll    Special  Equipment.  Construction 
equipment  weight  lifting,  power,  and 
materiel  handling  equipment  (MHE). 
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f5J2    Armament.  Small  arms,  artillery  and 
guns,  nuclear  munitions,  chemical,  biological, 
and  radiological  (CBR)  items,  conventional 
ammunition,  and  all  other  ordnance  items. 
Excludes  armament  that  is  an  integral  part  of 
another  weapon  or  support  system. 

/5t3    Dining  Facility  Equipment  Dining 
facility  kitchen  appliances  and  equipment. 

/514  Medical  and  Dental  Equipment. 
Medical  and  dental  equipment. 

J515  Contamers.  Textiles.  Tents,  and 
Tarpaulins.  Containers,  tents,  tarpaulins, 
other  textiles,  and  organizational  clothing. 

1516    Metal  Containers.  Container  Express 
(CONEX)  containers,  gasoline  containers, 
and  other  metal  containers. 

/517    Training  Devices  and  Audiovisual 
Equipment.  Training  devices  and  audiovisual 
.  equipment.  Excludes  maintenance  of  locally 
fabricated  devices  and  functions  reported 
under  codes  T807  and  T900. 

/519    Industrial  Plant  Equipment.  That 
part  of  plant  equipment  with  an  acquisition 
cost  of  $3,000  or  more,  used  to  cut.  abrade, 
grind,  shape,  form,  join,  test,  measure,  heat, 
or  otherwise  alter  the  physical,  electrical,  or 
chemical  properties  of  matehels.  components, 
or  end  items  entailed  in  manufacturing, 
maintenance,  supply  processing,  assembly,  or 
research  and  development  operations. 

/520    Test.  Measurement,  and  Diagnostic 
Equipment.  Test,  measurement,  and 
diagnostic  equipment  (TMDE)  that  has 
resident  in  it  a  programmable  computer. 
Included  is  equipment  referred  to  as 
automated  test  equipment  (ATE). 

/521    Other  Test.  Measurement,  and 
Diagnostic  Equipment.  Test,  measurement, 
and  diagnostic  equipment  not  classified  as 
ATE  or  that  does  not  contain  a  resident 
programmable  computer.  Includes  such  items 
as  electronic  meters,  armament  circuit 
testers,  and  other  specialized  testers. 

/522    Aeronautical  Support  Equipment. 
Aeronautical  support  equipment  excluding 
TMDE  (and  ATE).  Includes  such  items  as 
ground  electrical  power  carts,  aircraft  low 
tractors,  ground  air  conditioners,  engine 
stands,  and  trailers.  Excludes  aeronautical 
equipment  reported  under  |501. 

/999    Other  Intermediate.  Direct  or 
General  Repair  and  Maintenance  of 
Equipment.  This  code  will  only  be  used  for 
unusual  circumstances  and  will  not  be  used 
to  report  organizations  or  work  that  can  be 
accommodated  under  a  specifically  defined 
code. 

Depot  Repair.  Maintenance.  Modification. 
Conversion,  or  Overhaul  of  Equipment 

Definition.  The  maintenance  performed  on 
materiel  that  requires  major  overhaul  or  a 
complete  rebuild  of  parts,  assemblies, 
subassemblies,  and  end  items,  including  the 
manufacture  of  parts.  modiHcations.  testing, 
and  reclamation,  as  required.  Depot 
maintenance  serves  to  support  lower 
categories  of  maintenance.  Depot 
maintenance  provides  stocks  of  serviceable 
equipment  by  using  more  extensive  facilities 
for  repair  than  are  available  in  lower  level 
maintenance  activities.  (See  DoD  Instruction 
4151.15  '  for  further  ampliflcation  of  the 
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category  definitions  reflected  below.)  Depot 
or  indirect  maintenance  functions  are 
identified  by  the  type  of  equipment 
maintained  or  repaired. 

K531    Aircraft.  Aircraft  and  associated 
equipment.  Includes  armament,  electronics 
and  communications  equipment,  engines,  and 
any  other  equipment  that  is  an  integral  part 
of  an  aircraft.  Aeronautical  support 
equipment  not  reported  separately  under 
code  K548. 

K532    Aircraft  Engines.  Aircraft  engines 
that  are  not  repaired  while  an  integral  part  of 
the  aircraft. 

K533    Missiles.  Missile  systems  and 
associated  equipment.  Includes  mechanical, 
electronic,  and  communications  equipment 
that  is  an  integral  part  of  missile  systems. 

K534    Vessels.  All  vessels,  including 
armament,  electronics,  and  communications 
equipment,  and  any  other  equipment  that  is 
an  integral  part  of  a  vessel. 

K535    Combat  Vehicles.  Tanks,  armored 
personnel  carriers,  self-propelled  artillery, 
and  other  combat  vehicles.  Includes 
armament.  Tire  control,  electronics,  and 
communications  equipment  that  is  an  integral 
part  of  a  combat  vehicle. 

K536    Noncombat  Vehicles.  Automotive 
equipment,  such  as  tactical  support  and 
administrative  vehicles.  Includes  electronic 
and  communications  equipment  that  is  an 
integral  part  of  the  vehicle. 

K537    Electronic  and  Communications 
Equipment.  Stationary,  mobile,  portable,  and 
other  electronics  and  communications 
equipment.  Excludes  electronic  and 
communications  equipment  that  is  an  integral 
part  of  another  weapon/support  system. 
Maintenance  of  ADPE,  not  an  integral  part  of 
a  communications  system,  is  reported  under 
functional  code  W825. 

K538    Railway  Equipment.  Locomotives  of 
any  type  or  gauge,  including  steam, 
compressed  air.  straight  electric,  storage 
battery,  diesel  electnc.  gasoline,  electric, 
diesel  mechanical  locomotives,  railway  cars, 
and  cabooses.  Includes  electrical  equipments 
for  locomotives  and  cars,  motors,  generators, 
wiring  supplies  for  railway  tracks  for  both 
propulsion  and  signal  circuits,  and  on-board 
communication  and  control  equipment. 

K539    Special  Equipment  Construction 
equipment,  weight  lifting,  power,  and 
materiel-handling  equipment. 

K540    Armament  Small  arms;  artillery  and 
guns:  nuclear  munitions.  CBR  items: 
conventional  ammunition:  and  all  other 
ordnance  items.  Excludes  armament  that  is 
an  integral  part  of  another  weapon  or  support 
system. 

K541    Industrial  Plant  Equipment  That 
part  of  plant  equipment  with  an  acquisition 
cost  of  S3.000  or  more,  used  to  cut.  abrade, 
grind,  shape,  form.  join.  test,  measure,  heat, 
or  otherwise  alter  the  physical,  electrical,  or 
chemical  properties  of  materials, 
components,  or  end  items  entailed  in 
manufacturing,  maintenance,  supply, 
processing,  assembly,  or  research  and 
development  operations. 

K542    Dining  Facility  Equipment  Dining 
facility  kitchen  appliances  and  equipment. 
This  includes  field  feeding  equipment. 

KSi3    Medical  attd  Dental  Equipment 
Medical  and  dental  equipment. 


K544    Containers.  Textiles,  Tents  and 
Tarpaulins.  Containers,  tents,  tarpaulins,  and 
other  textiles. 

K545    Metal  Containers.  CONEX 
containers,  gasoline  containers,  and  other 
metal  containers. 

K546    Test  Measurement  and  Diagnostic 
Equipment  Test  measurement  and  diagnostic 
equipment  (TMDE)  that  has  resident  in  it  a 
programmable  computer.  Included  is 
equipment  referred  to  as  automated  test 
equipment  (ATE). 

KS47    Other  Test  Measurement  and 
Diagnostic  Equipment  Test  measurement 
and  diagnostic  equipment  not  classified  as 
ATE  or  that  does  not  contain  a  resident 
programmable  computer.  Includes  such  items 
as  electronic  meters,  armament  circuit 
testers,  and  other  specialized  testers. 

K548  Aeronautical  Support  Equipment 
Aeronautical  support  equipment  excluding 
TMDE  (and  ATE).  Includes  such  items  as 
ground  electrical  power  carts,  aircraft  tow 
tractors,  groimd  air  conditioners,  engine 
stands,  and  trailers.  Excludes  aeronautical 
support  equipment  reported  under  code  KS31. 

K999  Other  Depot  Repair,  Maintenance, 
Modification.  Conversion,  or  Overhaul  of 
Equipment  This  code  will  only  be  used  for 
unusual  circumstances  and  will  not  be  used 
to  report  organizations  or  work  that  can  be 
accommodated  under  a  specifically  defined 
code. 

Base  Maintenance/Multifunction  Contracts 

PlOO    Base  Maintenance/Multifunction 
Contracts.  Includes  all  umbrella-type 
contracts  where  the  contractor  performs  more 
than  one  function  at  one  or  more 
installations.  (Identify  specific  functions  as 
nonadd  entries.) 

Research,  Development  Test  and  Evaluation 
(RDTBrE)  Support 

R660    RDT&E  Support.  Includes  all  effort 
not  reported  elsewhere  directed  toward 
support  of  installation  or  operations  required 
for  research,  development,  test,  and 
evaluation  use.  Included  are  maintenance 
support  of  laboratories,  operation  and 
maintenance  of  test  ranges,  and  maintenance 
of  test  aircraft  and  ships. 

Installation  Services 

5700  Natural  Resource  Services.  Includes 
those  CAs  that  provide  products  or  services 
that  implement  natural  resource  management 
plans  in  the  areas  of  fish,  game,  wildlife, 
forestry,  watershed  areas  or  ground  water 
table,  erosion  control,  and  mineral  deposit 
management.  Natural  resources  planning  and 
management  is  a  governmental  function  and 
will  not  be  reported. 

5701  Advertising  and  Public  Relations 
Services.  Includes  CAs  responsible  for 
advertising  and  public  relations  in  support  of 
public  affairs  offices,  installation  newspapers 
and  publications,  and  information  offices. 

5702  Financial  and  Payroll  Services. 
Includes  CAs  that  prepare  payroll,  print 
checks,  escrow,  or  change  payroll  accounts 
for  personnel.  Includes  other  services 
normally  associated  with  banking  operations. 

5707    Debt  Collection.  Includes  CAs  that 
monitor,  record,  and  collect  debts  inrarred  by 
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overdrafts,  bad  checks,  or  delinquent 
accounts. 

S706    Installation  Bus  Services.  Includes 
CAs  that  operate  local,  intrapost.  and 
interpost  scheduled  bus  services.  Includes 
scheduled  movement  of  personnel  over 
regular  routes  by  administrative  motor 
vehicles  to  include  taxi  and  dependent  school 
bus  services. 

S706A    Scheduled  Bus  Services. 

S706B    Unscheduled  Bus  Services. 

S706C    Dependent  School  Bus  Services. 

S706D    Other  Bus  Services. 

5708  Laundry  and  Dry  Cleaning  Services. 
Includes  CAs  that  operate  and  maintain 
laundry  and  dry  cleaning  facilities. 

5709  Custodial  Services.  Includes  CAs 
that  provide  janitorial  and  housekeeping 
services  to  maintain  safe  and  sanitary 
conditions  and  preserve  property. 

5710  Pest  Management  Includes  CAs 
that  provide  control  measures  directed 
against  fungi,  insects,  rodents,  and  other 
pests. 

5712  Refuse  Collection  and  Disposal 
Services.  Includes  CAs  that  operate 
incinerators,  sanitary  fills,  and  regulated 
dumps,  and  perform  all  other  approved  refuse 
collection  and  disposal  services. 

5713  Food  Services.  Includes  CAs 
engaged  in  the  operation  and  administration 
of  food  preparation  and  serving  facilities. 
Excludes  operation  of  central  bakeries, 
pastry  kitchens,  and  central  meat  processing 
facilities  that  produce  a  product  and  are 
reported  under  functional  area  X934. 
Excludes  hospital  food  service  operations 
(under  code  H105). 

S713A:  Food  Preparation  and 

Administration. 
S713B:  Mess  Attendants  and  Housekeeping 

Services. 

5714  Furniture.  Includes  CAs  that  repair 
and  refurbish  furniture. 

5775    Office  Equipment  Includes  CAs  that 
maintain  and  repair  typewriters,  calculators, 
and  adding  machines. 

S716    Motor  Vehicle  Operation.  Includes 
CAs  that  operate  local  administrative  motor 
transportation  services.  Excludes  installation 
bus  services  reported  in  functional  area  S706. 

S716A:  Taxi  Service. 

S7ieB:  Bus  Service  (unless  in  S706). 

S7ieC:  Motor  Pool  Operatioa 

S716D  Crane  Operation  (includes  rigging, 
excludes  those  listed  in  T800G). 

S7ieE:  Heavy  Truck  Operation. 

S716F:  Construction  Equipment  Operation. 

S716I:  Driver/Operator  Licensing  &  Test. 

S716):  Other  Vehicle  Operations  (Light 
Truck/Auto). 

S718K:  Fuel  Truck  Operations. 

S7ieM:  Tow  Truck  Operations. 

57J7  Motor  Vehicle  Maintenance. 
Includes  CAs  that  perform  maintenance  on 
automotive  equipment,  such  as  support  and 
administrative  vehicles.  Includes  electronic 
and  communications  equipment  that  are  an 
integral  part  of  the  vehicle. 

S717A:  Upholstery  Maintenance  and 
Repair. 

S717B:  Class  Replacement  and  Window 
Repair. 

S717C:  Body  Repair  and  Painting. 

S717D:  Accessory  Overhaul. 


S717E:  General  Repairs/Minor 

Maintenance. 
S717F:  Battery  Maintenance  and  Repair. 
S717G:  Tire  Maintenance  and  Repair. 
S717H:  Major  Component  Overhaul. 
S717I:  Material  Handling  Equipment 

Maintenance. 
S717J:  Crane  Maintenance. 
S717K:  Construction  Equipment 

Maintenance. 
S717L  Frame  and  Wheel  Alignment. 
S717M:  Other  Motor  Vehicle  Maintenance. 

5718  Fire  Prevention  and  Protection. 
Includes  CAs  that  operate  and  maintain  fire 
protection  and  preventive  services.  Includes 
routine  maintenance  and  repair  of  fire 
equipment  and  the  installation  of  fire 
prevention  equipment. 

S718A:  Fire  Protection  Engineering. 

S718B:  Fire  Station  Administration. 

S718C:  Fire  Prevention. 

S718D:  Fire  Station  Operations. 

S718E:  Crash  and  Rescue. 

S718F:  Structural  Fire  Suppression. 

S718G:  Fire  &  Crash/Rescue  Equipment 

Major  Maintenance. 
S718H:  Other  Fire  Prevention  and 

Protection. 

5719  Military  Clothing.  Includes  CAs  that 
order,  receive,  store,  issue,  and  alter  military 
clothing  and  repair  military  shoes.  Excludes 
repair  of  organizational  clothing  reported 
under  code  )515. 

5724  Guard  Service.  Includes  CAs 
engaged  in  physical  security  operations  that 
provide  for  installation  security  and  intransit 
protection  of  military  property  from  loss  or 
damage. 

S724A:  Ingress  and  egress  control. 
Regulation  of  person,  material,  and  vehicles 
entering  or  exiting  a  designated  area  to 
provide  protection  of  the  installation  and 
Government  property. 

S724B:  Physical  security  patrols  and  posts. 
Mobile  and  static  physical  security  guard 
activities  that  provide  protection  of 
installation  or  Government  property. 

S724C:  Conventional  arms,  anununition, 
and  explosives  (CAAE)  security.  Dedicated 
security  guards  for  CAAE. 

S724D:  Animal  control.  Patrolling  for, 
capture  of,  and  response  to  complaints  about 
uncontrolled,  dangerous,  and  disabled 
animals  on  military  installations. 

S724E:  Visitor  information  services. 
Providing  information  to  installation  resident 
and  visitors  about  street,  agency,  unit,  and 
activity  locations. 

S724F:  Vehicle  impoundment.  Removal, 
accountability,  security,  and  processing  of 
vehicles  impounded  on  military  installations. 

S724G:  Registration  functions. 
Administration,  filing,  processing,  and 
retrieval  information  about  privately  owned 
items  that  must  be  registered  on  military 
installations. 

S724S:  Other  guard  service. 

5725  Electrical  Plants  and  Systems. 
Includes  CAs  that  operate,  maintain,  and 
repair  Government-owned  electrical  plants 
and  systems. 

5728    Heating  Plants  and  Systems. 
Includes  CAs  that  operate,  maintain,  and 
repair  Government-owned  heating  plants  and 
systems  over  750.000  British  Thermal  Unit 
(BTU)  capacity.  Codes  Z991  or  Z992  will  be 


used  for  systems  under  750.000  BTU  capacity, 
as  applicable. 

5727  Water  Plants  and  Systems.  Includes 
CAs  that  operate,  maintain,  and  repair 
Government-owned  water  plants  and 
systems. 

5728  Sewage  and  Waste  Plants  and 
Systems.  Includes  CAs  that  operate, 
maintain,  and  repair  Government-owned 
sewage  and  waste  plants  and  systems. 

5729  Air  Conditioning  and  Refrigeration 
Plants.  Includes  CAs  that  operate,  maintain, 
and  repair  Government-owned  air 
conditioning  and  refrigeration  plants  over  5- 
ton  capacity.  Codes  Z991  or  Z992  shall  be 
used  for  plants  under  5-ton  capacity  as 
applicable. 

5730  Other  Services  or  Utilities.  Includes 
CAs  that  operate,  maintain,  and  repair  other 
Govemment-owrned  services  or  utilities. 

5731  Base  Supply  Operations.  Includes 
CAs  that  operate  centralized  installation 
supply  functions  providing  supplies  and 
equipment  to  all  assigned  or  attached  units. 
Performs  all  basic  supply  functions  to 
determine  requirements  for  all  requisition, 
receipt,  storage,  issuance,  and  accountability 
for  materiel. 

5732  Warehousing  and  Distribution  of 
Publications.  Includes  CAs  that  receive, 
store,  and  distribute  publications  and  blank 
forms. 

S740    Installation  Transportation  Office. 
Includes  technical,  clerical,  and 
administrative  CAs  that  support  traffic 
management  services  related  to  the 
procurement  of  freight  and  passenger  service 
from  commercial  "for  hire"  transportation 
companies.  Excludes  restricted  functions  that 
must  be  performed  by  Government 
employees  such  as  the  review,  approval,  and 
signing  of  documents  related  to  the  obligation 
of  funds;  selection  of  mode  or  carrier 
evaluation  of  carrier  performance:  and  carrier 
suspension.  Excludes  installation 
transportation  functions  described  under 
codes  S706,  S716,  S717,  T810,  T811,  T812.  and 
T814. 

S740A;  Installation  Transportation 
Management  and  Administration. 

S740B:  Materiel  Movements. 

S740C:  Personnel  Movements. 

S740D:  Personal  Property  Activities. 

S740E:  Quality  Control  and  Inspection. 

S740F:  Unit  MovemenU. 
5750    Museum  Operations 
S760    Contractor-Operated  Parts  Stores  and 
Contractor-Operated  Civil  Engineering 
Supply  Stores 

S999    Other  Installation  Services.  This 
code  will  only  be  used  for  unusual 
circumstances  and  will  not  be  used  to  report 
organizations  or  work  that  can  be 
accommodated  under  a  specifically  defined 
code. 

Other  Nonmanufacturing  Operations 

T800    Ocean  Terminal  Operations. 
Includes  CAs  that  operate  terminals 
transferring  cargo  between  overland  and 
sealift  transportation.  Includes  handling  of 
Government  cargo  through  commercial  water 
terminals. 

T800A:  Pier  Operations.  Includes  CAs  that 
provide  stevedore  and  shipwright  carpentry 
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opcretioiM  supporting  the  kwding.  ilowage. 
and  discharge  of  cargo  and  containers  on  and 
off  shipa,  and  supervision  of  operations  at 
commerciai  piers  and  military  ocean 
terminals. 

T800B:  Cargo  Handling  Equipment. 
Includes  CAs  that  operate  andjnaintain 
barge  derricks,  gantries,  cranes,  forklifts.  and 
other  materiel  bamUing  equipment  used  to 
handle  cargo  within  the  terminal  area. 

TaOOC  Port  Cargo  Operations:  Includes 
CAs  that  load  and  unload  railcars  and  trucks, 
pack,  repack,  crate,  warehouse,  and  store 
cargo  moving  through  the  terminal,  and  stuff 
and  unstuff  containers. 

TaoOD:  Vehicle  Preparation.  Includes  CAs 
that  prepare  Government  and  privately 
owned  vehicles  (POVs)  for  ocean  shipment, 
inspection,  stowage  in  containers, 
transportation  to  pier,  processing,  and  issue 
of  import  vehicles  to  owners. 

TaoOE:  Lumber  Operations.  Includes  CAs 
that  segregate  reclaimable  lumber  from 
dunnage  removed  from  ships,  railcars.  and 
trucks:  remove  nails:  even  lengths:  inspect: 
and  return  the  lumber  to  inventory  for  reuse. 
Includes  receipt,  storage,  and  issue  of  new 
lumber. 

T800F:  Materiel  Handling  Equipment 
(MHE)  Operations.  Includes  CAs  that  deliver 
MHE  to  user  agencies,  perform  onsite  fueling, 
and  operate  special  purpose  and  heavy 
capacity  equipment. 

TBOOG:  Crane  Operations.  Includes  CAs 
that  operate  and  perform  first-echelon 
maintenance  of  barge  derricks,  gantries,  and 
truck-mounted  cranes  in  support  of  vessels 
and  terminal  cargo  activities. 

TaoOH:  Breakbulk  Cargo  Operations. 
Includes  CAs  that  provide  stevedoring, 
shipwright  carpentry,  stevedore 
transportation,  and  the  loading  and  unloading 
of  noncontainerized  cargo. 

T8001:  Other  Ocean  Terminal  Operations. 

TBOl    Storage  and  Warehousing.  Includes 
CAs  that  receive  materiel  into  depots  and 
other  storage  and  warehousing  facilities, 
provide  care  for  supplies,  and  issue  and  ship 
materiel.  Excludes  installation  supply  in 
support  of  unit  and  tenet  activities  described 
in  S731. 

T801A:  Receipt.  Includes  CAs  that  receive 
supplies  and  related  documents  and 
information.  This  includes  materiel  handling 
and  related  actions,  such  as  materials 
segregation  and  checking,  and  tallying 
incident  to  receipt. 

TBOIB:  Packing  and  Crating  of  Household 
Goods.  Includes  CAs  performing  packing  and 
crating  operations  described  in  TBOlH. 
incident  to  the  movement  or  storage  of 
household  goods. 

T801C:  Shipping.  Includes  CAs  that  deliver 
slocks  withdrawn  from  storage  to  shipping. 
Includes  onloading  and  offloading  of  stocks 
from  transportation  carriers,  blocking, 
bracing,  dunnage,  checking,  tallying,  and 
materiel  handling  in  central  shipping  area 
and  related  documentation  and  information 
operations. 

T801D:  Care.  Rewarehousing.  and  Support 
of  Materiel.  Includes  CAs  that  provide  for 
actions  that  must  be  taken  to  protect  stocks 
in  storage,  including  physical  handling, 
temperature  control,  assembly  placement  and 
preventive  maintenance  of  storage  aids,  and 


realigning  stock  configuration:  provide  for 

movement  of  stocks  from  one  storage 
location  to  another  and  related  checking, 
tallying,  and  handling;  and  provide  for  any 
work  being  performed  within  general  storage 
support  that  cannot  be  identified  clearly  as 
one  of  the  subfunctions  described  above. 

TSOlE:  Preservation  and  Packaging. 
Includes  CAs  that  preserve,  represerve,  and 
pack  materiel  to  be  placed  in  storage  or  to  be 
shipped.  Excludes  application  of  final 
(exterior]  shipping  containers. 

T801P:  Unit  and  Set  Assembly  and 
Disassembly.  Includes  CAs  that  gather  or 
bring  together  items  of  various  nomenclature 
(parts,  components,  and  basic  issue  items) 
and  group,  assemble,  or  restore  them  to  or 
with  an  item  of  another  nomenclature  (such 
as  parent  end  item  or  assemblage)  to  permit 
shipment  under  a  single  document.  This  also 
includes  blocking,  bracing,  and  packing 
preparations  within  the  inner  shipping 
container  physical  handling  and  loading:  and 
reverse  operation  of  assembling  such  units. 

T801G:  Special  Processing  of  Nonstock 
Fund-Owned  Materiel.  Includes  CAs 
performing  special  processing  actions 
described  below  that  must  be  performed  on 
Inventory  Control  Point  (lCP)-controlled. 
nonstock  fund-owned  materiel  by  technically 
qualified  depot  maintenance  personnel,  using 
regular  or  special  maintenance  tools  or 
equipment.  Includes  disassembly  or 
reassembly  or  reserviceable  ICP-controlled 
materiel  being  readied  for  movement,  in- 
house  storage,  or  out-of-houae  location  such 
as  a  port  to  a  commercial  or  DoD-operated 
maintenance  or  storage  facility,  property 
disposal  or  demilitarization  activity, 
including  blocking,  bracing,  cushioning,  and 
packing. 

T801H:  Packing  and  Crating.  Includes  CAs 
that  place  supplies  in  their  final,  exterior 
containers  ready  for  shipment.  Includes  the 
nailing,  strapping,  sealing,  stapling,  masking, 
marking,  and  weighing  of  the  exterior 
container.  Also,  includes  all  physical 
handling,  unloading,  and  loading  of  materiel 
within  the  packing  and  shipping  area: 
checking  and  tallying  material  in  and  out;  all 
operations  incident  to  packing,  repacking,  or 
recrating  for  shipment,  including  on-line 
fabrication  of  tailored  boxes,  crates,  bit 
inserts,  blocking,  bracing  and  cushioning 
shrouding,  overpacking,  containerization,  and 
the  packing  of  materiel  in  transportation 
containers.  Excludes  packing  of  household 
goods  and  personnel  effects  reported  under 
code  TBOlB. 

TBOll:  Other  Storage  and  Warehousing. 

Ta02    Cataloging.  Includes  CA  that 
prepare  supply  catalogs  and  furnish 
cataloging  data  on  all  items  of  supply  for 
distribution  to  all  echelons  worldwide. 
Include  catalog  files,  preparation,  and 
revision  of  all  item  identifications  for  all 
logistics  functions:  compilation  of  Federal 
catalog  sections  and  allied  publication: 
development  of  Federal  item  identification 
guides,  and  procurement  identification 
descriptions.  Includes  printing  and 
publication  of  Federal  supply  catalogs  and 
related  allied  publications. 

TB03    Acceptance  Testing.  Includes  CAs 
that  inspect  and  test  supplies  and  materiel  to 
ensure  that  products  meet  minimum 


requirements  of  appticabie  speciflcatians, 
standards,  and  similar  technical  criteria; 
laboratories  and  other  facilities  with 
inspection  and  test  capabilities:  and  activitia 
engaged  in  production  acceptance  testing  of 
ammunition,  aircraft  armament,  mobility 
material,  and  other  military  equipment. 

Ta03A:  Inspection  and  Testing  of  Oil  and 
Fuel. 

T803B:  Other  Acceptance  Testing. 

780*    Architect-Engineering  Servicea. 
Includes  CAs  that  provide  Architect/ 
Engineer  (A/E)  services.  Excludes 
Engineering  Technical  Services  (ETS) 
reported  in  functional  area  T813,  and  those 
required  under  the  Brooks  Act. 

T005    OperaUon  of  Bulk  Liquid  Storage. 
Includes  CAs  that  operate  bulk  petroleum 
storage  facilities.  Includes  operation  of  off- 
vessel  discharging  and  loading  facilities, 
fixed  and  portable  bulk  storage  facilities, 
pipelines,  pomps,  and  other  related 
equipment  within  or  between  storage 
facilities  or  extended  to  using  agencies 
(excludes  aircraft  fueling  services):  handling 
of  drums  within  bulk  fuel  activities.  Excludes 
aircraft  fueling  services  reported  under  code 
T814. 

TB06  Printing  and  Reproduction.  Includes 
CAs  that  print,  duplicate,  and  copy.  Excludes 
user-operated  office  copying  equipment. 

TS07    Audiovisual  and  Visual  Information 
Services.  Includes  CAs  that  provide  base 
audiovisual  (AV)  and  visual  information  (VI) 
support,  production,  depositories,  technical 
documentation,  and  broadcasting. 

T807A:  Base  VI  Support.  Includes  CAs  that 
provide  production  activities  that  provide 
general  support  to  all  installation,  base, 
facility  or  site,  organizations  or  activities. 
Typically,  they  supply  motion  picture,  still 
photography,  television,  and  audio  recording 
for  nonproduction  documentary  purposes, 
their  laboratory  support,  graphic  arts,  VI 
libraries,  and  presentation  services. 

T807B:  AV  Production.  Includes  CAs  that 
provide  a  aelf-contained,  complete 
presentation,  developed  according  to  a  plan 
or  script,  combining  sound  with  motion  media 
(film,  tape  or  disc)  for  the  purpose  of 
conveying  information  to.  or  communicatirig 
with,  an  audience.  (An  AV  production  is 
distinguished  from  a  VI  production  by  the 
absence  of  combined  sound  and  motion 
media  in  the  latter.) 

Ta07C:  VI  Depositories.  Includes  CAs  that 
are  especially  designed  and  constructed  for 
the  low-cost  and  efficient  storage  and 
furnishing  of  reference  service  on  semicurrent 
records  pending  their  ultimate  disposition. 
Includes  records  centers. 

T807D:  VI  Technical  Documentation. 
Includes  CAs  that  provide  a  technical 
documentation  (TECDOC)  which  is  a 
continuous  visual  recording  (with  or  without 
sound  as  an  integral  documentation 
component)  of  an  actual  event  made  for 
purposes  of  evaluation.  Typically,  TECDOC 
contributes  to  the  study  of  human  or 
mechanical  factors,  procedures  and 
processes  in  the  context  of  medicine,  science 
logistics,  research,  development,  test  and 
evaluation,  intelligence,  investigations  and 
armament  delivery. 
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T807E:  Electronic  Media  Tranamiaaion. 
Includes  CAs  that  transnit  and  receive  audio 
and  video  siffiala  for  dosed  circuit  local  and 
long  distance  nralti-slatioii  netsMirking  and 
broadcast  operations. 

T807F:  VI  Documentation.  Includea  CAa 
that  provide  motion  media  (film  or  tape)  still 
photography  and  audio  recording  of  technical 
and  nontechnical  events,  as  they  occur, 
usually  not  controlled  by  the  recording  crew. 
VI  documentation  (VIDOC)  encompasses 
Operational  Documentation  (OPDOC)  and 
TECDOC  OPDOC  is  VI  (photographic  or 
electronic)  recording  of  activities,  or  auteiple 
perspectives  of  the  same  activity,  to  convey 
infonnaiion  about  people,  places  and  things. 

T807G:  AV  Central  Library  (Inventory 
Control  Point).  Includes  CAs  that  receive, 
store,  issue,  and  maintain  AV  products  at  the 
central  library  level.  May  or  may  not  include 
records  center  operations  for  AV  products. 

TB07K:  AV  or  VI  Design  Service.  Includes 
CAs  that  provide  professional  consultation 
services  involving  the  selection,  design,  and 
development  of  AV  or  VI  equipment  or 
facilities. 

T80e    Mapping  and  Charting.  Includes 
CAs  that  design,  compile,  print,  and 
disseminate  cartographic  and  geodetic 
products. 

Ta09   Administrative  Telephone  Service. 
Includes  CAs  that  operate  and  maintain  the 
common-user,  administrative  telephone 
systems  at  DoD  installations  and  activities. 
Includes  telephone  operator  services;  range 
communications;  emergency  action  consoles; 
and  the  cable  distribution  portion  of  a  fire 
alarm,  intrusion  detection,  emergency 
monitoring  and  control  data,  and  similar 
systems  that  require  use  of  a  telephone 
system. 

7870    Air  Transportation  Services. 
Includes  CAs  that  operate  and  maintain 
nontacbcal  aircraft  that  are  assigned  to 
commands  and  installations  and  used  for 
administrative  movement  of  persoimel  and 
supplies. 

TBI  1     Water  Transportation  SerricBs. 
Includes  CAs  that  operate  and  maintain 
nontactical  walercraft  that  are  assigned  to 
commands  and  installations  and  are  uaed  for 
administrative  movement  of  personnel  and 
supplies. 

T811A:  Water  Transportation  Services 
(except  tug  operations). 

T811B:  Tug  Operations. 

7S;2    Rail  Transportation  Services. 
Includes  CAs  that  operate  and  maintain 
nontactical  rail  equipment  assigned  to 
commands  and  installation  and  used  for 
administrative  movement  of  personnel  and 
supplies. 

TS13    Engineering  and  Technical  Services. 
Includes  CAs  that  advise,  instruct,  and  train 
DoD  personnel  in  the  installation,  operation, 
and  maintenance  of  DoO  weapons, 
equipment  and  systems. 

These  services  include  transmitting  the 
technical  skill  capability  to  DoD  personnel  in 
order  for  them  to  install,  maintain,  and 
operate  such  equipment  and  keep  it  in  a  high 
state  of  mihiary  readiness. 

T813A:  Contractor  Plant  Services.  Includes 
commercial  manufacturers  of  military 
equipment  contracted  to  provide  technical 
and  engineering  services  to  DoD  personnel. 


Qualified  emptoyeet  of  the  manufacturer 

furnish  these  services  in  the  manufacturer 
plants  and  facilities.  Through  this  program, 
the  special  skills,  knowledge,  experience,  and 
technical  data  of  the  mantJacturer  are 
provided  for  use  in  training,  training  aid 
programs,  and  other  essential  services 
directly  related  to  the  developoMnt  of  the 
technical  capability  required  to  install, 
operate,  maintain,  supply,  and  store  such 
equipment 

TB13B:  Contract  Field  Servicea  (CFS). 
Includes  CAs  that  provide  services  of 
qualified  contractor  personnel  who  provide 
onsite  technical  and  en^neering  services  to 
DoD  personnel 

T813C:  In-tuMiae  Engineering  and  Technical 
Services.  Includes  CAs  that  provide  technical 
and  en^neeriag  services  described  in  codes 
TB13A  and  T813B  above  that  are  provided  by 
Government  employees. 

TB13D:  Other  Engineering  and  Technical 
Services. 

T8J4    Fueling  Service  (Aircraft).  Includes 
CAs  that  distribute  aviation  petroleum/oil/ 
lubricant  prodticta.  Includes  operation  of 
trucks  and  hydrants. 

T815   Scrap  Metal  Operation.  Includes 
CAs  that  bale  or  shear  metal  scrap  and  melt 
or  sweat  aluminum  scrap. 

T818    Telecommunication  Centers. 
Includes  CAs  that  operate  and  maintain 
telecommunication  centers,  nontactical 
radios,  automatic  message  distribution 
systems,  technical  control  facilities,  and  other 
systems  integral  to  the  communication  center. 
Includes  operations  and  maintenance  of  air 
tragic  control  equipment  and  facilities. 

ni7    Other  Communications  and 
Electronics  Systems.  Includes  CAs  that 
operate  and  maintain  communications  and 
electronics  systems  not  included  in  T809  and 
T818. 

T81B    Systems  Engineering  and 
Installation  of  Communications  Systems. 
Includes  CAs  that  provide  engineering  and 
installation  services,  including  design  and 
drafting  services  associated  with  functions 
specified  in  T809,  T816,  and  T817. 

TB19   Preparation  and  Disposal  of  Excess 
and  Surplus  Property.  Includes  CAs  that 
accept  classify,  and  dispose  of  surplus 
Government  property,  including  scrap  metal. 

T820   Administrative  Support  Services. 
Includes  CAs  that  provide  centralized 
administrative  support  services  not  included 
specifically  in  another  functional  category. 
These  activities  render  services  to  multiple 
activities  throu^out  an  organization  or  to 
multiple  organizations:  such  as,  a  steno  or 
typing  pool  rather  than  a  secretary  assigned 
to  an  individual.  Typical  activities  included 
are  word  processing  centers,  reference  and 
technical  libraries,  microfilming,  messenger 
service,  translation  services,  publication 
distribution  centers,  etc. 

T820A:  Word  Processing  Centers. 

T820B:  Reference  and  Technical  Libraries. 

T820C:  Microfilming. 

TB20D:  Internal  Mail  and  Messenger 
Services. 

T820E:  Translation  Services. 

T820F:  Publication  Distribution  Centers. 

T82(XJ:  Field  Printing  and  PubKcation. 
Includes  those  activities  that  print  or 
reproduce  official  publications,  regulations, 


and  orders.  Indudes  management  and 
operation  of  the  printing  facility. 

T820H:  Compliance  Auditing. 

TB20I:  Court  Reporting. 

T821    Special  Studies  arid  Analyses. 
Includes  CAs  that  perform  research,  collect 
data,  conduct  time-motion  studies,  or  pursue 
some  other  planned  methodology  in  order  to 
analyze  a  specific  issue,  system,  device,  boat, 
plane,  or  v^icle  for  management. 

Such  activities  may  be  temporary  or 
permanent  in  nature. 

T821A:  Cost  Benefit  Analyses. 

T8Z1B:  Statistical  Analyses. 

T821C:  Scientific  Data  Studies. 

TB21D:  Regnlatory  Studies. 

T821B:  Defense,  Education.  Energy  Studies. 

T821F:  Legal/Litigation  Studies. 

T821G:  Management  Studies. 

TSOO    Training  De  vices  and  Simulators. 
Includes  CAs  that  provide  training  aids, 
devices,  simulator  design,  fabrication,  issue, 
operation,  maintenance,  support,  and 
services. 

T900A:  Trainmg  Aids,  Devices,  and 
Simulator  Support.  Incbdes  CAs  that  design, 
fabricate,  slodc,  store,  issue,  receive,  and 
account  for  and  maintain  training  aids, 
devices,  and  simulators  (does  not  include 
audiovisual  production  and  associated 
services  or  audiovisual  support). 

T900B:  Training  Device  and  Simulator 
Operation.  Includes  CAs  that  operate  and 
maintain  training  device  and  simulator 
systems. 

T999    Other  Nonmanufacturing 
Gyrations 

Education  and  Training 

Includes  CAs  that  conduct  courses  of 
instruction  attended  by  civilian  or  military 
personnel  of  the  Department  of  Defense. 
Terminology  of  categories  and  subcategories 
primarily  for  military  personnel  (marked  by 
an  asterisk)  follows  the  definitions  of  the 
statutory  Military  Manpower  Training  Report 
submitted  annually  to  the  Congress.  This 
series  includes  only  the  conduct  of  courses  of 
instruction;  it  does  not  include  education  and 
training  support  functions  (that  is.  Base 
Operations  Functions  in  the  S  series  and 
Nonmanufacturing  Operations  in  the  T 
series).  A  course  is  any  separately  identified 
instructional  entity  or  unit  appearing  in  a 
formal  school  or  course  catalog. 

UlfX)    Recruit  Training.  *  The  instruction 
of  recruits. 

U200    Officer  Acquisition  Training. ' 
Programs  concerned  with  officer  acquisition 
training. 

U300    Specialized  Skill  Training. ' 
Includes  Army  One-Station  Unit  Training, 
Naval  Apprenticeship  Training,  and  health 
care  training. 

U400    Flight  Training. '  Includes  flight 
familiarization  training. 

U500   Professional  Development 
Education ' 

U510    Professional  Military  Education. ' 
Generally,  the  conduct  of  instruction  at  basic, 
intermediate,  and  senior  Military  Service 
schools  and  colleges  and  enlisted  leadership 
training  does  not  satisfy  the  requirements  of 
the  definition  of  a  DoD  CA  and  is  excluded 
from  the  provision  of  this  Instruction. 
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U520    Graduate  Education.  Fully  Funded. 
Full-Time' 

U530    Other  Full-Time  Education 
Programs ' 

U549    OffDuty (Voluntary) and On-Duly 
Education  Programs. '  Includes  Ihe  conduct  of 
Basic  Skills  Education  Program  (BSEP). 
English  as  a  Second  Language  (ESL).  skill 
development  courses,  graduate, 
undergraduate,  vocational/technical,  and 
high  school  completion  programs  for 
personnel  without  a  diploma. 

U600    Civilian  Education  and  Training. 
Includes  the  conduct  of  courses  intended 
primarily  for  civilian  personnel. 

U700    Dependent  Education.  Includes  the 
conduct  of  elementary  and  secondary  school 
courses  of  instruction  for  the  dependents  of 
DoD  overseas  personnel. 

U8O0    Training  Development  and  Support 
(not  reported  elsewhere) 

US39    Other  Training.  This  code  will  only 
be  used  for  unusual  circumstances  and  will 
not  be  used  to  report  organizations  or  work 
that  can  be  accommodated  under  a 
specifically  defined  code. 

Automatic  Data  Processing 

W824    Data  Processing  Services.  Includes 
CAs  that  provide  ADP  processing  services  by 
using  Government-owned  or  -leased  ADP 
equipment:  or  participating  in  Government- 
wide  ADP  sharing  program:  or  procuring  of 
time-sharing  processing  services  (machine 
time)  from  commercial  sources.  Includes  all 
types  of  data  processing  services  performed 
by  general  purpose  ADP  and  peripheral 
equipment. 

W824A:  Operation  of  ADP  Equipment. 
W824B:  Production  Control  and  Customer 

Service. 
W824C:  ADP  Magnetic  Media  Library. 
W824D:  Data  Transcription/Data  Entry 

Services. 
W824E:  Transmission  and  Teleprocessing 

Equipment  Services. 
W824F:  Acceptance  Testing  and  Recovery 

Systems. 
W824G:  Punch  Card  Processing  Services. 
W'824H:  Other  ADP  Operations  and 

Support. 

W825    Maintenance  of  ADP  Equipment. 
Includes  CAs  that  maintain  and  repair  all 
Covemmenl-owned  ADP  equipment  and 
peripheral  equipment. 

W826    Systems  Design.  Development,  and 
Programing  Services.  Includes  CAs  that 
provide  software  services  associated  with 
nontactical  ADP  operation. 

W826A:  Development  and  Maintenance  of 
Applications  Software. 

W826B:  Development  and  Maintenance  of 
Systems  Software. 

W827    Software  Services  for  Tactical 
Computers  and  Automated  Test  Equipment 
Includes  CAs  that  provide  software  services 
associated  with  tactical  computers  and 
TMDE  and  ATE  hardware. 

W999    Other  A  utomatic  Data  Processing. 
This  code  will  only  be  used  for  unusual 
circumstances  and  will  not  be  used  to  report  * 
organizations  or  work  that  can  be 
accommodated  under  a  specifically  defined 
code. 


Products  Manufactured  and  Fabricated  In- 
House 

Commercial  activities  that  manufacture 
and/or  fabricate  products  in-house  are 
grouped  according  to  the  products 
predominantly  handled  as  follows: 

X931    Ordnance  Equipment.  Ammunition 
and  related  products. 

X932    Products  Made  from  Fabric  or 
Similar  Materials.  Including  the  assembly 
and  manufacture  of  clothing,  accessories,  and 
canvas  products. 

X933    Container  Products  and  Related 
Items.  Including  the  design,  engineering,  and 
manufacture  of  wooden  boxes,  crates,  and 
other  containers:  includes  the  fabrication  of 
fiberboard  boxes,  and  assembly  of 
paperboard  boxes  with  metal  straps. 
Excludes  on-line  fabrication  of  boxes  and 
crates  reported  in  functional  area  T801. 

X934    Food  and  Bakery  Products. 
Including  the  operation  of  central  meat 
processing  plants,  pastry  kitchens,  and 
bakery  facilities.  Excludes  food  services 
reported  in  functional  areas  S713  and  HlOS. 

X935    Liquid.  Gaseous,  and  Chemical 
Products.  Including  the  providing  of  liquid 
oxygen  and  liquid  nitrogen. 

X936    Rope.  Cordage,  and  Twine  Products; 
Chains  and  Metal  Cable  Products 

X937    Logging  and  Lumber  Products. 
Logging  and  sawmill  operations. 

X938    Communications  and  Electronic 
Products 

X939    Construction  Products.  The 
operation  of  quarries  and  pits,  including 
crushing,  mixing,  and  concrete  and  asphalt 
batching  plants. 

X910    Rubber  and  Plastic  Products 

X941    Optical  and  Related  Products 

X942    Sheet  Metal  Products 

X943    Foundry  Products 

X944    Machined  Parts 

X999  Other  Products  Manufactured  and 
Fabricated  In-House.  This  code  will  only  be 
used  for  unusual  circumstances  and  will  not 
be  used  to  report  organizations  or  work  that 
can  be  accommodated  under  a  specifically 
defined  code. 

Maintenance.  Repair.  Alteration,  amd  Minor 
Construction  of  Real  Property 

Z991    Buildings  and  Structures— Family 
Housing.  Includes  CAs  that  are  engaged  in 
exterior  and  interior  painting  and  glazing: 
roofing,  interior  plumbing:  interior  electric: 
interior  heating  equipment,  including  heat 
sources  under  750.000  BTU  capacity:  installed 
food  service  and  related  equipment:  air 
conditioning  and  refrigeration  under  a  5-ton 
capacity:  elevators:  and  other  equipment 
affixed  as  part  of  the  building  and  not 
included  in  other  activities.  Includes  fencing, 
flagpoles,  and  other  miscellaneous  structures 
associated  with  family  housing. 

Z991A:  Rehabilitation— Tenant  Change. 

Z991B:  Roofing. 

Z991C:  Glazing. 

Z991D:  Tiling. 

Z991E:  Exterior  Painting. 

Z991F:  Interior  Painting. 

Z991G:  Flooring. 

Z991H:  Screens.  Blinds,  etc. 

Z991I:  Appliance  Repair. 

Z991):  Electrical  Repair.  Includes  elevators, 
escalators,  and  moving  walks. 


Z991K:  Plumbing. 

Z991L:  Heating  Maintenance. 

Z991M:  Air  Conditioning  Maintenance. 

Z991N:  Emergency/Service  Work. 

Z991T:  Other  Work. 

Z992    Buildings  and  Structures  (Other 
Than  Family  Housing).  Includes  CAs  that  are 
engaged  in  exterior  and  interior  painting  and 
glazing:  roofing,  interior  plumbing:  interior 
electric:  interior  heating  equipment,  including 
heat  sources  under  750,000  BTU  capacity: 
installed  food  service  and  related  equipment: 
air  conditioning  and  refrigeration  under  a  5- 
ton  capacity:  elevators:  and  other  equipment 
affixed  as  part  of  the  building  and  not 
reported  under  other  functional  codes. 
Includes  fencing,  flagpoles,  guard  and 
watchtowers,  grease  racks,  unattached 
loading  ramps,  training  facilities  other  than 
buildings,  monuments,  grandstands  Hnd 
bleachers,  elevated  garbage  racks,  and  other 
miscellaneous  structures. 

Z992A:  Rehabilitation— Tenant  Change. 

Z992B;  Roofing. 

Z992C:  Glazing. 

Z992D:  Tiling. 

Z992E:  Exterior  Painting. 

Z992F:  Interior  Painting. 

Z992G:  Flooring. 

Z992H:  Screens.  Blinds,  etc. 

Z992I:  Appliance  Repair. 

Z992):  Electrical  Repair.  Includes  elevators, 
escalators,  and  moving  walkways. 

Z992K:  Plumbing. 

Z992L:  Heating  Maintenance. 

Z992M:  Air  Conditioning  Maintenance. 

Z992N:  Emergency/Service  Work. 

Z992T:  Other  Work. 

Z993    Grounds  and  Surfaced  A  reas. 
Commercial  activities  that  maintain,  repair, 
and  alter  grounds  and  surfaced  areas  defined 
in  codes  Z993A.  B.  and  C.  below. 

Z993A:  Grounds  (Improved).  Includes 
improved  grounds,  including  lawns,  drill 
fields,  parade  grounds,  athletic  and 
recreational  facilities,  cemeteries,  other 
ground  areas,  landscape  and  windbreak 
plants,  and  accessory  drainage  systems. 

Z993B:  Grounds  (Other  than  Improved). 
Small  arms  ranges,  antenna  fields,  drop 
zones,  and  firebreaks.  Also  grounds  such  as 
wildlife  conservation  areas,  maneuver  areas, 
artillery  ranges,  safety  and  security  zones, 
desert,  swamps,  and  similar  areas. 

Z993C:  Surfaced  Areas.  Includes  airfield 
pavement,  roads,  walks,  parking  and  open 
storage  areas,  traffic  signs  and  markings, 
storm  sewers,  culverts,  ditches,  and  bridges. 
Includes  sweeping  and  snow  removal  from 
streets  and  airfields. 

Z997    Railroad  Facilities.  Includes  CAs 
that  maintain,  repair,  and  alter  narrow  and 
standard  gauge  two-rail  tracks,  including 
spurs,  sidings,  yard,  turnouts,  frogs,  switches, 
ties,  ballast,  and  roadbeds,  with  accessories 
and  appurtenances,  drainage  facilities,  and 
trestles. 

Z998    Waterways  and  Waterfront 
Facilities.  Includes  CAs  that  maintain,  repair. 
and  alter  approaches,  turning  basin,  berth 
areas  and  maintenance  dredging,  wharves, 
piers,  docks,  ferry  racks,  transfer  bridges, 
quays,  bulkheads,  marine  railway  dolphins, 
mooring,  buoys,  seawalls,  breakwaters, 
causeways,  jetties,  revetments,  etc.  Excludes 
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waterways  maintained  by  the  Army  Corps  of 
Enginners  (COE)  rivers  and  harbors 
programs.  Also  excludes  buildings,  grounds, 
railroads,  and  surfaced  areas  located  on 
waterfront  facilities. 

Z999  Other  Maintenance.  Repair. 
Alteration,  and  Minor  Construction  of  Real 
Property.  This  code  will  only  be  used  for 
unusual  circumstances  and  will  not  be  used 
to  report  organizations  or  work  that  can  be 
accommodated  under  a  specifically  defined 
code. 

Atch  4 — Commercial  Activities  Management 
Information  System  (CAMIS) 

The  purpose  of  CAMIS  is  to  maintain  an 
accurate  DoD  data  base  of  CAs  that  undergo 
an  OMB  Circular  A-76  cost  comparison  and 
CAs  that  are  converted  directly  to  contract 
without  a  cost  comparison.  The  CAMIS  is 
used  to  provide  information  to  the  Congress, 
Office  of  Management  Budget  (OMB), 
General  Accounting  Office  (GAO),  OSD,  and 
others.  Each  DoD  Component  shall  submit  an 
automated  data  report  (tape  or  diskette)  of  all 
cost  comparisons  and  direct  conversions  to 
DMDC  no  later  than  30  days  following  the 
end  of  each  fiscal  quarter.  DoD  Components 
may  opt  to  submit  an  annotated  printout  of 
records  in  lieu  of  Ihe  automated  submission. 
DMDC  then  shall  use  this  submission  to 
update  Ihe  CAMIS  and  shall  return  a 
feedback  report  within  2  weeks. 

All  records,  can  be  included  in  a  printout 
provided  to  each  DoD  Component  at  Ihe  end 
of  the  fiscal  year,  and  upon  request. 

Paragraph  A.— Cost  Comparison.  The 
record  for  each  cost  comparison  is  divided 
into  six  sections.  Each  of  these  sections 
contains  information  provided  by  the  DoD 
Components.  The  first  five  sections  are 
arranged  in  a  sequence  of  milestone  events 
occurring  during  a  cost  comparison.  Each 
section  is  completed  immediately  following 
Ihe  completion  of  Ihe  milestone  event.  These 
events  are  as  follows: 

1.  Cost  comparison  is  approved  by  OoD 
Component. 

2.  Solicitation  is  issued. 

3.  In-house  and  contractor  costs  are 
compared. 

4.  Contract  is  awarded/solicitation  is 
canceled. 

5.  Contract  starts. 

The  events  are  used  as  milestones  because 
upon  their  completion  some  elements  of 
significant  information  concerning  the  cost 
comparison  become  known. 

A  sixth  section  is  utilized  for  CCRs  that 
result  in  award  of  a  contract.  This  section 
contains  data  elements  on  contract  cost  and 
information  on  subsequent  contract  actions 
during  Ihe  second  and  third  year  of  contract 
operation. 

The  data  elements  that  comprise  these  six 
sections  are  defined  in  this  Appendix. 

Paragraph  B.— Direct  Conversions.  The 
record  for  each  direct  conversion  is  divided 
into  five  sections.  Each  of  the  first  four 
sections  is  completed  immediately  following 
Ihe  completion  of  Ihe  following  events: 

1.  Direct  conversion  is  approved. 

2.  Solicitation  is  issued. 

3.  Contract  is  awarded. 

4.  Contract  starts. 

The  fifth  section  is  utilized  to  record 
contract  cost  and  subsequent  contract 


actions  during  the  second  and  third  year  of 
contract  operation. 

The  data  elements  that  comprise  these  five 
sections  are  defined  in  this  Appendix. 


CAMIS  Entry  md  Update  Instmctions 

Part  I — Cost  Comparisons 

The  bracketed  number  preceding  each 
definition  in  sections  one  through  five  is  the 
DOD  data  element  number.  All  date  fields 
should  be  in  the  format  MMDDYY  (such  as, 
June  30. 1983=063063). 
Section  One 


T — Defense  Security  Assistance  Agency 

V — Defense  Investigative  Service 

W — Uniformed  Services  University  of  the 

Health  Sciences 
X — Inspector  General.  Department  of 

Defense 
Y — Defense  Audio  Visual  Agency 
[4J  Command  Code.  The  code  established 
by  the  DoD  Component  headquarters  to 
identify  the  command  responsible  for 
operating  the  CA  undergoing  cost 
comparison.  A  separate  look-up  listing  or  file 
shall  be  provided  to  DMDC  showing  each 
unique  command  code  and  its  corresponding 
Event:  DoD  Component  Approves  Conducting      command  name.  If  Ihe  DoD  Component 
a  Cost  Comparison  chooses  to  submit  this  on  diskette  or  tape,  the 

All  entries  in  this  section  of  the  CCR  shall         ^°™*'  '^*°^^  ^  "  follows: 

be  submitted  by  DoD  Components  upon  . 

approving  the  start  of  a  cost  comparison.  Coiumi 

These  entries  shall  be  used  to  establish  Ihe 

CCR  and  to  identify  the  geographical.  i-6  (left  ju««y) 

organizational,  political,  and  functional  2:i,  ,ui  ..iii; 

attributes  of  the  activity  (or  activities)  a-ao  (len  MWy).. 

undergoing  cost  comparison  as  well  as  to 
provide  an  initial  estimate  of  the  manpower  [51  Installation  Code.  The  code  established 

associated  with  the  activity  (or  activities).  by  the  DoD  Component  headquarters  to 

The  initial  estimate  of  the  manpower  in  this         identify  the  installation  where  the  CA(8) 
section  of  the  CCR  will  be  in  all  cases  those         under  cost  comparison  is/are  located 
manpower  figures  identified  in  the  physically.  Two  or  more  codes  (for  cost 

correspondence  approving  the  start  of  the  comparison  packages  encompassing  more 

cost  companson.  than  one  installation)  should  be  separated  by 

commas.  A  separate  look-up  listing  or  file 
shall  be  provided  to  DMDC  showing  each 
unique  installation  code  and  its 
corresponding  installation  name.  If  the  DoD 
Component  chooses  to  submit  this  on  cards 
or  tape,  the  formal  should  be  as  follows: 


Eriliy 


Command  code. 
Btafik. 
Command  mme. 


DoD  Components  shall  enter  the  following 
data  elements  to  establish  a  CCR. 


|1|  Cost  Comparison  Number  The  number 
assigned  by  the  DoD  Component  to  uniquely 
identify  a  specific  cost  comparison.  The  first 
character  of  the  cosi  comparison  number 
must  be  a  letter  designating  DoD  Component 
as  noted  in  data  element  [3J,  below.  The  cost 
comparison  number  may  vary  in  length  from 
five  to  ten  characters,  of  which  the  second 
and  subsequent  may  be  alpha  or  numeric  and 
assigned  under  any  system  desired  by  the 
DoD  Component. 

(2)  Annoucement/Approval  Date.  The  date 
of  Ihe  congressional  notification  required  by 
Section  502(a)(2)(A)  or  the  date  Ihe  DoD 
Component  headquarters  approves  a  cost 
comparison  that  does  not  require 
congressional  notification. 

[3]  DoD  Component  Code.  Use  the 
following  codes  to  identify  the  Military 
Service  or  Defense  Agency  conducting  Ihe 
cost  comparison: 

A — Department  of  the  Army 

B — Defense  Mapping  Agency 

C — Strategic  Defense  Initiatives 
Organization 

D — Office  of  the  Secretary  of  Defense— 
OCHAMPUS 

E — Defense  Advanced  Research  Projects 
Agency 

F — Department  of  Ihe  Air  Force 

G — .National  Security  Agency/Central 
Security  Service 

H — Defense  Nuclear  Agency 

J— }oinl  Chiefs  of  Staff  (including  the  Joint 
Staff,  Unified  and  Specified  Commands, 
and  Joint  Service  Schools] 

K — Defense  Communications  Agency 

L — Defense  Intelligence  Agency 

M — United  Stales  Marine  Corps 

N — United  Stales  Navy 

R — Defense  Contract  Audit  Agency 

S— Defense  Logistics  Agency 


Column 

Entry 

1-10  (left  lustily). 

11 ; 

12-80  (left  MMy) Itv::... 

kWaMion  code. 
Dlink. 
inrtiition  hmml 

DMDC  shall  generate  the  installation  name 
corresponding  to  Ihe  installation  code 
submitted  by  the  DoD  Component  and 
display  it  with  the  code  on  Ihe  CAMIS. 

(6)  State  Code.  A  two-position  numeric 
code  for  the  State  or  U.S.  Territory  as  shown 
in  paragraph  C  Atch  3  of  this  Appendix 
where  element  (5|  is  located.  Two  or  more 
codes  shall  be  separated  by  commas. 

[7J  Congressional  District  (CD).  Number  of 
the  congressional  dislricl(s)  where  [5J  is 
located.  If  representatives  are  elected  "at 
large,"  enter  "01"  in  this  data  element:  for  a 
delegate  or  resident  commissioner  (such  as. 
District  of  Columbia  or  Puerto  Rico)  enter 
"98."  If  the  installation  is  located  in  two  or 
more  CDs.  all  CDs  should  be  entered  and 
separated  by  commas. 

(8)  flRSG  Area  Code.  The  JIRSG  Area  that 
[5]  is  assigned  to  for  coordination  of  the  DRIS 
Program.  This  is  a  four-character  alpha/ 
numeric  data  element.  For  instance.  "N015"  is 
Ihe  National  Capitol  Region  (as  published  in 
the  DRIS  Point  of  Contact  Directory). 

Note:  A  DoD  Component  may,  at  its  option, 
report  corresponding  multiple  values  for  the 
following  geographical  data  elements:  state 
code,  congressional  district,  and  JIRSG  area 
code.  These  values  shall  be  grouped  and 
punctuated  as  shown  in  Ihe  example  below 
so  that  the  proper  relationship  can  be 
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established  between  each  installation  code 
value  and  its  corresponding  set  of 
geographical  attribute  values. 


[51 


code 


ccccc 


[61  Swe 
cod* 


mco 


(81  JtnSG  I 
code 


13.06.34 


05.06:     S003.WE1O.- 
4K1S  I 


When  multiple  values  %vithin  a  data 
element  are  reported  for  a  single  installation 
code  semicolons  shall  be  used  to  separate 
each  series  of  values  and  to  indicate 
correspondence  of  each  series  to  its 
respective  installation  value:  commas  shall 
be  used  to  separate  the  values  within  a 
series.  When  only  a  single  value  (within  a 
data  element)  is  reported  for  each 
installation,  the  value  shall  be  separated  by 
commas.  To  denote  an  unknown  or  missing 
number  of  a  series  of  values,  the  asterisk  (') 
symbol  should  be  used. 

The  cost  comparison  package  above 
involves  three  installations:  AAAAA.  BBBBB. 
and  CCCCC.  The  First  is  located  in  Georgia, 
the  second  in  California,  and  the  third  in  New 
Jersey.  AAAAA  is  in  the  Georgia's  5th  and 
6th  congressional  districts  BBBBB  is  in 
California's  42nd  district,  and  CCCCC  is  in 
New  Jersey's  15th.  The  first  two  installations 
are  in  |IRSG  areas  S003.  and  WElO. 
respectively;  CCCCC  is  not  in  a  |IRSG  area. 

(9)  Title  of  Cost  Comparison.  The  title  that 
describes  the  CA(s)  under  cost  comparison 
(for  instance,  "Facilities  Engineering 
Package. "  "Installation  Bus  Service. "  or 
"Motor  Pool").  Use  a  clear  title,  not  acronyms 
or  function  codes  in  this  data  element. 

(10)  DOD  Functional  Area  Code(s).  The 
four  or  five  alpha/numeric  character 
designators  listed  in  Appendix  A  that 
describe  the  type  of  activity  undergoing  cost 
comparison.  This  would  be  one  code  for  a 
single  activity  or  possible  several  codes  for  a 
large  cost  comparison  package.  A  series  of 
codes  shall  be  separated  by  commas. 

(11)  Prior  Operation  Code.  A  single  alpha 
character  that  identifies  the  mode  of 
operation  for  the  activity  at  the  time  the  cost 
comparison  is  started.  Despite  the  outcome  of 
the  cost  comparison,  this  code  does  not 
change.  The  coding  is  as  follows: 

I — In-house. 

C — Contract. 

N — New  requirement. 

E — Expansion. 

(12)  Cost  Comparison  Status  Code.  A  single 
alpha  character  that  identifies  the  current 
status  of  the  cost  comparison.  Enter  one  of 
the  following  codes: 

P— In  progress. 

C — Complete. 

X— Canceled.  The  CCR  shall  be  excluded 
from  future  update  listings. 

Z — Consolidated.  The  cost  comparison  has 
been  consolidated  with  one  or  more  other 
cost  comparisons  into  a  single  cost 
comparison  package.  The  CCR  for  the  cost 
comparison  that  has  been  consolidated  shall 
be  excluded  from  future  update  listings.  (See 
data  element  (16).) 

B — Broken  out.  The  cost  comparison 
package  has  been  broken  into  two  or  more 
separate  cost  comparisons.  The  previous 
CCR  shall  be  excluded  from  future  update 
listings.  (See  data  element  (16).) 


(13)  CBD/FR  Dates.  \  171.7  requires  DoD 
Components  to  publish  their  schedules  for 
conducting  cost  comparisons  in  the  CBD  and 
the  FR.  These  dates  will  reflect  when  the 
activity  undergoing  cost  comparison  was 
identified  in  these  publications  as  a  cost 
comparison.  The  CBD  date  shall  be  listed 
first,  followed  by  a  comma  and  the  FR  date. 

|14)  Approval  Announcement — Manpower 
Estimate  Civilian  and  [15}  Approval 
Announcement — Manpower  Estimate 
Military.  The  number  of  civilian  and  military 
authorizations  allocated  to  the  CA(s) 
undergoing  cost  comparison  at  the  time  the 
start  of  the  cost  comparison  is  approved  by 
the  DoD  Component  headquarters  or 
announced  to  Congress.  This  number  in  all 
cases  shall  be  those  manpower  figures 
identified  in  the  correspondence  approving 
the  start  of  a  cost  comparison.  This  number  is 
used  to  give  a  preliminary  estimate  of  the  size 
of  the  activity. 

(16)  Revised/Original  Cost  Comparison 
Number.  The  number  of  the  cost  comparison 
(revised  cost  comparison  number).  This  cost 
comparison  has  been  consolidated  into  or  the 
number  of  the  cost  comparison  (original  cost 
comparison  number)  from  which  this  cost 
comparison  has  been  broken  out. 

When  a  consolidation  occurs,  create  a  new 
CCR  containing  the  attributes  of  the 
consolidated  cost  comparison.  In  the  CCR  of 
each  cost  comparison  being  consolidated, 
enter  the  cost  comparison  number  of  the  new 
CCR  in  data  element  [16]  and  code  "Z"  in 
data  element  [12j.  In  the  new  CCR.  data 
element  (16)  should  be  blank  and  data 
element  [12]  should  denote  the  current  status 
of  the  cost  comparison.  Once  the 
consolidation  has  occurred,  only  the  new 
CCR  requires  future  updates. 

When  a  single  cost  comparison  is  being 
broken  into  multiple  cost  comparisons,  create 
a  new  CCR  for  each  cost  comparison  broken 
out  from  the  original  cost  comparison.  Each 
new  CCR  shall  contain  its  own  unique  set  of 
attributes:  in  data  element  [16]  enter  the  cost 
comparison  number  of  the  original  cost 
comparison  from  which  each  was  derived, 
and  in  data  element  [12],  enter  the  current 
status  of  each  cost  comparison.  For  the 
original  cost  comparison,  data  element  (16) 
should  be  blank  and  data  element  [12]  should 
have  a  code  "B "  entry.  Only  the  derivative 
record  entries  require  future  updates. 

When  a  consolidation  or  a  breakout,  an 
explanatory  remark  shall  be  entered  in  data 
element  (57)  (such  as,  "part  of  SW  region  cost 
comparison."  or.  "separated  into  three  cost 
comparisons"). 

Section  Two 

Event:  The  Solicitation  is  Issued 

The  entries  in  this  section  of  the  CCR 
provide  information  on  the  manpower 
authorized  to  perform  the  workload  in  the 
PWS.  the  number  of  workyears  used  to 
accomplish  the  workload  in  the  PWS.  and  the 
type  and  kind  of  solicitation. 

The  DoD  Component  shall  enter  the 
following  data  elements  at  the  first  quarterly 
update  subsequent  to  the  issuance  of  the 
solicitation: 

(17)  Date  Solicitation  Issued.  The  date  the 
solicitation  is  issued  by  the  contracting 
officer. 


(18)  Solicitation-Type  Code.  A  one- 
character  alpha  designator  that  identifies  the 
type  of  solicitation  used  to  obtain  contract 
bids  or  offers.  Use  either  the  CBD  as  the 
source  document  or  information  received 
from  the  contracting  officer  for  this  entry. 
Solicitations  under  Section  8(a]  of  the  Small 
Business  Act  are  negotiated.  Enter  one  of  the 
following  codes: 

S— Sealed  Bid. 
N — Negotiated. 

(19)  Solicitation  Kind  Code.  A  one- 
character  (or  two-character,  if  "W"  suffix  is 
used]  alpha  designator  indicating  whether  the 
competition  for  the  contract  has  been  limited 
to  a  specific  class  of  bidders  or  offerors.  Use 
either  the  CBD  as  the  source  document  or 
information  received  from  the  contracting 
officer  to  enter  one  of  the  following  codes: 

A — Restrict  to  small  business. 

B — Small  Business  Administration  8(a). 

C — National  Industries  for  the  Severely 
Handicapped  (NISH). 

D — Other  mandatory  sources. 

U — Unrestricted. 

W — (optional  suffix)  Unrestricted  after 
initial  restriction. 

(20)  Current  Authorized  Civilians  and  [211 
Current  Authorized  Military.  The  number  of 
civilian  and  military  authorizations  allocated 
on  the  DoD  Component's  manpower 
documents  to  perform  the  work  described  in 
the  PWS.  This  number  refines  the  initial 
authorization  estimate  (section  one.  data 
elements  [14]  and  [15|). 

(22)  Baseline  Workyears  Civilian  and /23J 
Baseline  Workyears  Military.  The  number  of 
annual  workyears  it  has  taken  to  perform  the 
work  described  by  the  PWS  before  the  DoD 
Component  conducts  the  MEO  study  of  the 
in-house  organization;  do  not  include  contract 
monitor  requirements.  Military  workyears 
include  assigned,  borrowed,  diverted,  and 
detailed  personnel. 

An  annual  workyear  is  the  use  of  2,087 
hours  (including  authorized  leave  and  paid 
time  off  for  training).  For  example,  when  full- 
time  employees  whose  work  is  completely 
within  the  PWS  are  concerned,  "one 
workyear"  normally  is  comparable  to  "one 
employee"  or  two  part-time  employees,  each 
working  1.043  hours  in  a  fiscal  year.  Also 
include  in  this  total  the  workyears  for  full- 
time  employees  who  do  not  work  on  a  full- 
time  basis  on  the  work  described  by  the 
PWS.  For  example,  some  portion  of  the 
workload  is  performed  by  persons  from 
another  work  center  who  are  used  on  an  "as 
needed"  basis.  Their  total  hours  performing 
this  workload  is  4.172  hours.  This  would  be 
reflected  as  two  workyears.  Less  than  one- 
half  year  of  efforl  should  be  rounded  down, 
and  one-half  year  or  more  should  be  rounded 
up. 

These  workyear  figures  shall  be  the 
baseline  for  determining  the  manpower 
savings  identified  by  the  management  study. 

Section  Three 

Event:  The  In-House  and  the  Contractor 
Costs  of  Operation  Are  Compared 

The  entries  in  this  section  provide 
information  on  the  date  of  the  cost 
comparison  (initial  decision),  the  preliminary 
results,  the  number  of  bids  or  offers  received. 
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and  the  costing  method  used  in  the  cost 
comparison. 

The  DoD  Component  shall  enter  the 
following  data  elements  in  the  first  quarterly 
update  subsequent  to  the  date  of  the 
comparison  of  in-house  and  contractor  costs 
(date  of  initial  decision): 

(24)  Cost  Comparison/Initial  Decision 
Date.  Date  the  initial  decision  is  announced. 
The  initial  decision  is  based  on  the  apparent 
low  bid  or  offer  and  is  subject  to  preaward 
surveys  and  resolution  of  all  appeals  and 
protests.  In  a  formal  advertised  procurement, 
the  initial  decision  is  announced  at  bid 
opening.  In  a  negotiated  procurement,  the 
initial  decision  is  announced  when  the  cost 
comparison  is  made  between  the  in-house 
estimate  and  the  proposal  of  the  selected 
offeror. 

(25)  Cost  Comparison  Preliminary  Results/ 
Code.  A  one-character  alpha  designator 
indicating  the  results  of  the  cost  comparison 
as  announced  by  the  contracting  officer  at  the 
time  the  bids  or  offers  are  compared.  The 
entries  are  limited  to  two  possibilities: 

I — In-house. 
C — Contract. 

(26)  Cost  Method  Code.  A  one-character 
numeric  designator  indicating  the  procedures 
under  which  the  cost  comparison  was/is 
being  conducted.  Enter  one  of  the  following 
codes: 

1 — Cost  comparison  conducted  under  the 
incremental  costing  procedures  in  effect 
before  1980. 

2 — Cost  comparison  conducted  using  the 
full  costing  procedures  in  DoD  4100.33-H  of 
February  1980. 

3 — Cost  comparison  conducted  under  the 
alternative  costing  procedures  implemented 
in  Department  of  Defense  in  March  1982. 

4 — Cost  comparison  conducted  under  the 
new  costing  procedures  in  the  OMB  Circular 
A-76  published  August  4, 1983  and 
implemented  in  Department  of  Defense  DoD 
in  March  1984. 

(27)  Number  of  Bids  or  Offers  Received. 
The  number  of  commercial  bids  or  offers 
received  by  the  contracting  officer  in 
response  to  the  solicitation. 

Section  Four 

Event-  The  Contracting  Officer  Either 
A  wards  the  Contract  or  Cancels  the 
Solicitation 

The  entries  in  this  section  identify  the  final 
result,  information  on  the  contract,  the  in- 
house  bid.  and  costing  information  from  the 
cost  comparison  form. 

The  DoD  Component  shall  enter  the 
following  data  elements  in  the  first  quarterly 
update  subsequent  to  the  date  the  contracting 
officer  either  awards  a  contract  or  cancels 
the  solicitation: 

(28)  Contract  Award/Solicitation 
Cancellation  Date.  For  conversions  to 
contract,  this  is  the  date  a  contract  was 
awarded  in  a  formal  advertised  solicitation 
or  the  date  the  contractor  was  authorized  to 
proceed  on  a  conditional  award  contract  in  a 
negotiated  solicitation.  For  retentions  in 
house,  this  is  the  date  the  solicitation  was 
canceled  (when  the  contracting  officer 
publishes  an  amendment  to  the  solicitation 
canceling  it). 

(29)  Cost  Comparison  Final  Result  Code.  A 
one-character  alpha  designator  identifying 


the  final  result  of  the  comparison  between  in- 
house  and  contractor  costs;  the  contracting 
officer  either  awards  the  contract  or  cancels 
the  solicitation.  Enter  one  of  the  following 
codes: 

I — In-house. 

C — Contract. 

(30)  Decision  Rationale  Code.  A  one- 
character  alpha  designator  that  identifies  the 
rationale  for  awarding  a  contract  or  canceling 
the  solicitation.  The  work  shall  either  be 
performed  in-house  or  by  contractor,  based 
on  cost,  or  the  work  shall  be  performed  in- 
house  because  no  satisfactory  commercial 
source  was  available  (no  bids  or  offers  were 
received  or  the  preaward  survey  resulted  in 
the  determination  that  no  commercial  sources 
were  responsive  or  responsible).  Enter  one  of 
the  following  codes: 

C— Cost. 

N — No  satisfactory  commerical  source. 

(31)  Contract-Type  Code.  Enter  one  of  the 
following  alpha  codes  for  the  type  of  contract 
used  in  the  cost  comparison.  This  entry  is 
required  for  all  completed  studies,  regardless 
of  their  outcome. 

FFP— Firm  Fixed  Price. 
FP-EPA— Fixed  Price  with  Economic  Price 
Adjustment. 
FPI — Fixed  Price  Incentive. 
CPIF— Cost  Plus  Incentive  Fee. 
CPAF— Cost  Plus  Award  Fee. 
CPFF— Cost  Plus  Fixed  Fee. 
(31aJ  Prime  Contractor  Size. 
S — Small  or  small/disadvantaged  business. 
L — Large  business. 

(32)  MEO  Workyears.  The  number  of 
annual  workyears  it  takes  to  perform  the 
work  described  in  the  PWS  after  the  MEO 
study  has  been  conducted.  This  entry  will  be 
equal  to  the  number  of  annual  workyears  in 
the  in-house  bid. 

For  data  elements  [33]  through  (36).  enter 
all  data  after  all  adjustments  required  by 
appeals  board  decisions.  Do  not  include  the 
minimum  cost  differential  (line  31  old  CCF  or 
line  14  new  CCF  or  line  16  new  ENRC  form) 
in  the  computation  of  any  of  these  data 
elements.  If  a  valid  cost  comparison  was  not 
conducted  (that  is.,  all  bidders  or  offerors 
disqualifed,  no  bids  or  offers  received,  etc.) 
do  not  complete  data  elements  (33)  through 
(36).  Explain  lack  of  valid  cost  data  in  data 
element  [57],  DOD  Component  Comments. 

[33]  First  Performance  Period.  Expressed  in 
months,  the  length  of  time  covered  by  the 
contract.  Do  not  include  any  option  periods. 

(34)  Cost  Comparison  Period.  Expressed  in 
months,  the  total  period  of  operation  covered 
by  the  cost  comparison;  this  is  the  period 
used  as  the  basis  for  data  elements  [35]  and 
(36),  below. 

[35]  Total  In-House  Cost  ($000).  Enter  the 
total  cost  of  in-house  performance  in 
thousands  of  dollars,  rounded  to  the  nearest 
thousand.  This  is  the  total  of  line  9  plus  line 
22  of  the  old  CCF  (line  6  of  the  new  CCF  or 
line  8  of  the  new  ENRC  CCF). 

(36)  Total  Contract  Cost  ($000).  Enter  the 
total  cost  of  contract  performance  in 
thousands  of  dollars,  rounded  to  the  nearest 
thousand.  This  is  the  total  of  line  17  plus  line 
30  of  the  old  cost  comparison  form  (line  13  of 
the  new  CCF  or  line  15  of  the  new  ENRC 
CCF. 

[37]  Notification  Date.  The  date  Congress 
is  notified,  if  required,  that  the  DoD 


Component  intends  to  convert  a  CA  to 
contract  performance. 

Section  Five 

EvenL  The  Contract  Starts 

The  entries  in  this  section  identify  the 
contract  start  date  and  the  personnel  actions 
taken  as  a  result  of  the  cost  comparison. 

The  DoD  Component  shall  enter  the 
following  data  elements  in  the  first  quarterly 
update  subsequent  to  the  start  of  the 
contract: 

(38)  (Contract  Start  Date.  The  actual  date 
the  contractor  began  full  operation  of  the 
CAs,  as  reflected  in  the  contracting 
documents. 

(39)  Permanent  Employees  Transferred  to 
Equal  Positions.  The  number  of  permanent 
employees  who  were  reassigned  to  positions 
of  equivalent  grade  as  of  the  start  date  of  the 
contract 

[40]  Permanent  Empolyees  Transferred  to 
Lower  Positions.  The  number  of  permanent 
employees  who  were  changed  to  lower  grade 
positions  as  of  the  start  date  of  the  contract. 

(41)  Empolyees  Taking  Early  Retirement. 
The  number  of  employees  who  took  early 
retirement  as  of  the  start  date  of  the  contract. 

(42)  Empolyees  Taking  Normal  Retirement. 
The  number  of  employees  who  took  normal 
retirement  as  of  the  start  date  of  the  contract. 

(43)  Permanent  Employees  Separated.  The 
number  of  permanent  employees  who  were 
separated  from  Federal  employment  as  of  the 
start  date  of  the  contract. 

(44)  Temporary  Employees  Separated.  The 
number  of  temporary  employees  who  were 
separated  from  Federal  employment  as  of  the 
start  date  of  the  contract. 

(45)  Empolyees  Entitled  to  Severance.  The 
estimated  number  of  employees  entitled  to 
severance  upon  their  separation  from  Federal 
employment  as  of  the  start  date  of  the 
contract. 

(46)  Total  Amount  of  Severance 
Entitlements  (SOOO).  The  total  estimated 
amount  of  severance  to  be  paid  to  all 
employees,  in  thousands  of  dollars  as  of  the 
start  date  of  the  contract. 

(47)  Number  of  Employees  Hired  by  the 
Contractor  The  number  of  DoD  civilian 
employees  (full-time  or  otherwise)  that  will 
be  hired  by  the  contractors,  or  his  or  her 
subcontractors  estimated  at  the  start  date  of 
the  contract. 

Administrative  Appeal  " 

[48]  Filed — Were  administrative  appeals 
filed?  Answer  Y  or  N. 

(49)  Source — Who  filed  the  appeal? 
Answer:  In-house  (enter  I),  Contractor  (C),  or 
Both  (B). 

[SO]  Result— Were  the  appeals  finally 
upheld?  Answer  Y  or  N  (if  both  appealed, 
explain  result  in  data  element  [57]). 

CAO  Protest 

[51]  Filed— Was  a  protest  filed  with  CAO? 
Answer  Y  or  N. 

[52]  Source— Who  filed  the  protest? 
Answer  inhouse  (enter  I),  contractor  (C),  or 
both  (B). 

[53]  Result— Was  the  protest  finally 
upheld?  Answer  Y  or  N  (explain  result  in 
data  element  (57)].  If  GAO  protest  is  still  in 
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progress  as  of  (he  start  date  of  the  contract, 
enter  P. 

Arbitration 

[54|  Requested — Was  the  Federal  Labor 
Relations  Authority  (FLRA)  asked  to 
arbitrate?  Answer  Y  or  N. 

[55]  Result— Was  the  case  found  arbitrable. 
Answer:  Y  or  N  (explain  result  in  data 
element  [57]).  If  arbitration  is  still  in  progress 
as  of  the  start  date  of  the  contract,  enter  P. 

General  Information 

[56]  Staff-Hours  Expended.  Reflect  the 
estimated  number  of  staff  hours  expended  by 
the  installation  on  the  cost  comparison  from 
the  time  it  was  announced  until  the  final 
decision  was  made.  Do  not  include  any  time 
that  was  spent  on  general  policy  or 
procedures  applicable  to  all  studies. 

[57]  DOD  Component  Comments.  Enter 
comments,  as  required,  to  explain  situations 
that  affect  the  conduct  of  the  cost 
comparison. 

(58|  Effective  Date.  "As  of  date  of  the 
most  current  update  for  the  cost  comparison. 
Will  be  generated  by  DMDC. 

|59|  (Leave  blank,  for  DoD  Computer 
Program  use). 

Section  Six 

Event:  Quarter  Following  Contract/Option 
Renewal 

The  entries  in  this  section  identify  actual 
contract  costs  and  original  contract  bid  and 
information  or  subsequent  contract  actions. 
This  data  shall  be  utilized  to  determine  the 
accuracy  of  the  cost  comparison. 

The  DoD  Component  shall  enter  the 
following  data  elements  in  the  Tirst  quarterly 
update  subsequent  to  the  receipt  of  actual 
annual  contract  cost  data. 

(60]  Contract  Bid /Offer  ($000).  Enter  the 
contractor  bid  price  or  offer  reflected  in 
column  one  (the  first  performance  period)  of 
the  CCF  in  thousands  of  dollars,  rounded  to 
the  nearest  thousand.  This  is  line  10,  column 
1.  of  the  old  CCF  (line  7  of  the  new  CCF  or 
line  9  of  the  new  ENRC  CCF). 

[61]  Actual  Contract  Cost  First 
Performance  Period  ($000).  Enter  the  actual 
contract  cost  for  the  first  performance  period, 
including  all  change  orders,  in  thousands  of 
dollars,  rounded  to  the  nearest  thousand. 

(62]  Actual  Contract  Cost  Second 
Performance  Period  ($000).  Enter  the  actual 
contract  cost  for  the  second  performance 
period,  including  all  change  orders,  in 
thousands  of  dollars,  rounded  to  the  nearest 
thousand. 

[63]  Actual  Contract  Cost  Third 
Performance  Period  ($000).  Enter  the  actual 
contract  cost  for  the  third  performance 
period,  including  all  change  orders,  in 
thousands  of  dollars,  rounded  to  the  nearest 
thousand. 

(64)  Contractor  Change.  Enter  one  of  the 
following  alpha  codes  to  indicate  whether  the 
contract  for  the  second  or  third  performance 
period  has  changed  from  the  original 
contractor. 

Y — Yes,  the  contractor  has  changed 

N — No,  the  contractor  has  not  changed 

Data  elements  [65]  through  (66]  are  not 
required  if  the  answer  to  [64]  is  no  (N). 

(65]  Prime  Contractor  Size.  (If  data  element 
[66]  equal  "I",  no  entry  is  required.) 


S— New  contractor  is  small/small 
disadvantaged  business 

L — New  contractor  is  large  business 

(66)  Reason  for  Change. 

I — Performance  Returned  In-House 

U — Contract  workload  consolidated  into  a 
larger  (umbrella)  cost  comparison 

C — Contract  workload  consolidated  with 
other  existing  contract  workload 

Camis  Entry  and  Update  instniction 

Part  lI^Direct  Conversions 

The  bracketed  number  preceding  each 
definition  in  sections  one  through  four  is  the 
DoD  data  element  number.  All  date  fields 
should  be  in  the  format  MMDDYY  (such  as, 
June  30, 1983=063063). 

Section  One 

Event  Approval  of  the  Direct  Conversion 

All  entries  in  this  section  of  the  DCR  shall 
be  submitted  by  DoD  Components  upon 
approval  of  a  direct  conversion.  These  entries 
shall  be  used  to  establish  the  DCR  and  to 
identify  the  geographical  organizational, 
political,  and  functional  attributes  of  the 
CA(s)  scheduled  for  conversion  to  contract 
without  a  cost  comparison. 

DoD  Components  shall  enter  the  following 
data  elements  to  establish  a  DCR: 

(1]  Direct  Conversion  Number.  Tbe  number 
assigned  by  the  DoD  Component  to  uniquely 
identify  a  specific  direct  conversion.  The  first 
character  of  the  direct  conversion  number 
must  be  a  letter  designating  the  DoD 
Component  as  noted  in  data  element  [3], 
below.  The  number  may  vary  in  length  from 
five  to  ten  characters,  of  which  the  second 
and  subsequent  may  be  alpha  or  numeric  and 
assigned  under  any  system  desired  by  the 
DoD  Component. 

(2]  Approval  Date.  The  date  the  direct 
conversion  was  approved. 

[3]  DOD  Component  Code.  Use  the 
following  codes  to  identify  the  Military 
Service  or  Defense  Agency  converting  the 
CA(s)  to  contract: 

A — Department  of  the  Army 

B — Defense  Mapping  Agency 

C — Strategic  Defense  Initiatives 
Organization 

D — Office  of  the  Secretary  of  Defense — 
OCHAMPUS 

E — Defense  Advanced  Research  Projects 
Agency 

F — Department  of  the  Air  Force 

G — National  Security  Agency/Central 
Security  Service 

H — Defense  Nuclear  Agency 

J — Joint  Chiefs  of  Staff  (including  the  Joint 
Staff,  Unified  and  Specified  Commands,  and 
Joint  Service  Schools) 

K — Defense  Communications  Agency 

L — Defense  Intelligence  Agency 

M — United  States  Marine  Corps 

N — United  States  Navy 

R — Defense  Contract  Audit  Agency 

S — Defense  Logistics  Agency 

T — Defense  Security  Assistance  Agency 

V — Defense  Investigative  Service 

W — Uniformed  Services  University  of  the 
Health  Sciences 

X — Inspector  General.  Department  of 
Defense 

Y — Defense  Audio  Visual  Agency 


[4]  Command  Code.  The  code  established 
by  the  DoD  Component's  headquarters  to 
identify  the  command  responsible  for 
operating  the  CA  to  be  converted  to  contract. 
A  separate  look-up  listing  or  file  shall  be 
provided  to  DMDC  showing  each  unique 
command  code  and  its  corresponding 
command  name.  If  the  DoD  Component 
chooses  to  submit  this  on  cards  or  tape,  the 
format  shall  be  as  follows: 


Cakjnm 


1-6  (Wt  |uMly).._ 

7 

6-80  (ton  iiaMy).. 


Ei*y 


Cononand  cod*. 
Blank 
Conwnftnd  nvnc. 


[5]  Installation  Code.  The  code  established 
by  the  DoD  Component  headquarters  to 
identify  the  installation  where  the  CA  to  be 
converted  to  contract  is  located  physically. 
Two  or  more  codes  (for  packages 
encompassing  more  than  one  installation) 
shall  be  separated  by  commas.  A  separate 
look-up  listing  or  file  shall  be  provided  to 
DMDC  showing  each  unique  installation  code 
and  its  corresponding  installation  name.  If 
the  DoD  Component  chooses  to  submit  this 
on  cards  or  tape,  the  format  shall  be  as 
follows: 


Cokimn 


1-10  (toft  msMy)... 

11 

12-aO  (ton  juiMy) 


Entry 


Instanalnn  code. 
Btank 
Installation  nanw. 


DMDC  shall  generate  the  installation  name 
corresponding  to  the  installation  code 
submitted  by  the  DoD  Component,  and 
display  it  with  the  code  on  the  quarterly 
printout  that  is  provided  to  the  DoD 
Component  for  update. 

(6)  State  Code.  A  two-position  numeric 
code  for  the  State  of  U.S.  Territory  as  shown 
in  paragraph  C,  Atch  3  of  this  Appendix, 
where  element  (5)  is  located.  Two  or  more 
codes  should  be  separated  by  commas. 

[7]  Congressional  District  (CD).  Number  of 
the  CD(s)  where  |5)  is  located.  If 
representatives  are  elected  "at  large,"  enter 
"01"  in  this  data  element:  for  a  delegate  or 
resident  commissioner  (such  as.  District  of 
Columbia  or  Puerto  Rico)  enter  "98".  If  the 
installation  is  located  in  two  or  more  CDs.  all 
CDs  should  be  entered  and  separated  by 
commas. 

(81  flRSG  Area  Code.  The  JIRSG  area  that 
[5]  is  assigned  to  for  coordination  of  the  DRIS 
Program.  This  is  a  four-character  alpha/ 
numeric  data  element.  For  instance,  "N015"  is 
the  National  Capitol  Region  (as  published  in 
the  DRIS  Point  of  Contact  Directory). 

Note. — ^The  DoD  Component  may,  at  its 
option,  report  corresponding  multiple  values 
for  the  following  geographical  data  elements: 
State  code,  congressional  district.  (IRSC  area 
code.  These  values  shall  he  grouped  and 
punctuated  as  shown  in  the  example  below 
so  that  the  proper  relationship  can  be 
established  between  each  installation  code 
value  and  its  corresponding  set  of 
geographical  attribute  values. 
(S)Installation        (6]  State 
[7]  Congressional        [8]  JIRSG 
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Code 

Code 

Oolnct 

Area  code 

AAAAA.Be8BB, 

ccccx: 

13.06.34 

05,06;  42;15 

fiOW.WElO* 

When  multiple  values  within  a  data 
element  are  reported  for  a  single  installation 
code,  semicolons  shall  be  used  to  separate 
each  series  of  values  and  to  indicate 
correspondence  of  each  series  to  its 
respective  installation  code:  commas  shall  be 
used  to  separate  the  values  within  a  series. 
When  only  a  single  value  (within  a  data 
element)  is  reported  for  each  installation,  the 
values  should  be  separated  by  commas.  To 
denote  an  unknown  or  missing  member  of  a 
series  of  values  the  asterisk  (*)  symbol  shall 
be  used. 

The  direct  conversion  above  involves  three 
installations:  AAAAA.  BBBBB.  and  CCCCC. 
The  first  is  located  in  Georgia,  the  second  in 
California,  and  the  third  in  New  Jersey. 
AAAAA  is  in  Georgia's  5th  and  6th 
congressional  districts  (of  Georgia),  BBBBB  is 
in  California's  42nd  district,  and  CCCCC  is  in 
New  Jersey's  15th.  The  first  two  installations 
are  in  JIRSG  areas  S003  and  WEIO, 
respectively:  CCCCC  is  not  in  a  JIRSG  area. 
[9]  DoD  Functional  Area  Code(s).  The  four 
or  five  alpha/numeric  character  designator 
listed  in  Atch  1  that  describes  the  type  of  CA 
to  be  converted  to  contract.  This  would  be 
one  code  for  a  single  CA  or  possibly  several 
codes  for  a  large  package.  A  series  of  codes 
shall  be  separated  by  commas. 

[10]  Status  Code.  A  single  alpha  character 
that  identifies  the  current  status  of  the 
conversion.  Enter  one  of  the  following  codes: 
P — In  progress 
C — Complete 
X— Canceled.  The  DCR  shall  be  excluded 

from  future  update  listings. 
Z — Consolidated.  The  conversion  has  been 
consolidated  with  one  or  more  other 
contracts  into  a  single  contract  package. 
The  DCR  for  the  contract  that  has  been 
consolidated  shall  be  excluded  from  future 
update  listings.  (See  data  element  [16].) 
B — Broken  out.  The  conversion  has  been 
broken  into  two  or  more  separate 
contracts.  The  previous  DCR  shall  be 
excluded  from  future  update  listings.  (See 
data  element  [16).) 

[11a]  Manpower  Estimate  Civilian  and 
[lib]  Manpower  Estimate  Military.  The 
number  of  civilian  and  military 
authorizations  allocated  to  the  CA(8)  to  be 
converted.  This  number  in  all  cases  shall  be 
those  manpower  figures  identified  in  the 
correspondence  requesting  the  direct 
conversion. 

|llc]  Estimated  In-House  Cost.  The 
annualized  in-house  cost  estimated  in  the 
simplified  cost  comparison  prepared  for 
request  to  directly  convert  a  CA.  This  data 
element  is  not  applicable  to  direct 
conversions  of  exclusively  military  personnel 
CAs. 

[12]  Estimated  Contract  Cost.  The 
annualized  contract  cost  estimated  in  the 
simplified  cost  comparison  prepared  for 
request  to  directly  convert  a  CA.  Do  not 
include  the  10%  cost  of  conversion 
differential.  This  data  element  is  not 
applicable  to  direct  conversions  of 
exclusively  military  personnel  CAs. 


Section  Two 

Event-  The  Solicitation  is  Issued 

The  entries  in  this  section  of  the  DCR 
provide  information  on  the  manpower 
authorized  to  perform  the  workload  in  the 
PWS,  the  number  of  workyears  used  to 
accomplish  the  workload  in  the  PWS,  the 
type  and  kind  of  solicitation,  and  the  number 
of  bids  or  offers  received. 

The  DoD  Component  shall  enter  the 
following  data  elements  at  the  first  quarterly 
update  subsequent  to  the  issuance  of  the 
solicitation: 

[13]  Date  Solicitation  Issued.  The  date  the 
solicitation  was  issued  by  the  contracting 
officer. 

[14]  Solicitation-Type  Code.  A  one- 
character  alpha  designator  that  identifies  the 
type  of  solicitation  used  to  obtain  contract 
bids  or  offers.  Use  either  the  CBD  as  the 
source  document  or  information  received 
from  the  contracting  officer  for  this  entry. 
Solicitations  under  Section  8(a)  of  the  Small 
Business  Act  are  negotiated.  Enter  one  of  the 
following  codes: 

S— Sealed  Bid 
N — Negotiated 

[15]  Solicitation-Kind  Code.  A  one- 
character  (or  two-character,  if  "W"  suffix  is 
used)  alpha  designator  indicating  whether  the 
solicitation  for  the  contract  has  been  limited 
to  a  specific  class  of  bidders  or  offerors.  Use 
either  the  CBD  as  the  source  document  or 
information  received  from  the  contracting 
officer  to  enter  one  of  the  following  codes: 
A — Restricted  to  small  business 
B — Small  Business  Administration  8(a) 
C — National  Industries  for  the  Severely 

Handicapped  (NISH) 
D — Other  mandatory  sources 
U — Unrestricted 
W — (optional  suffix)  Unrestricted  after  initial 

restriction 

[16]  Current  Authorized  Civilians  and  [17] 
Current  Authorized  Military.  The  number  of 
civilian  and  military  authorizations  allocated 
on  the  DoD  Component's  Manpower 
documents  to  perform  the  work  described  in 
the  PWS.  This  number  refines  the  initial 
authorization  estimate  (section  one,  data 
elements  [11]  and  [12]). 

[18]  Baseline  Annual  Work-Years  Civilian 
and  [19]  Baseline  Annual  Work-Years 
Military.  The  number  of  annual  work-years  it 
has  taken  to  perform  the  work  described  by 
the  PWS. 

[20]  Nnumber  of  Bids  or  Offers  Received. 
The  number  of  commercial  bids  or  offers 
received  by  the  contracting  officer  in 
response  to  the  solicitation. 

Section  Three 

Event  The  Contracting  Officer  Either 
Awards  the  Contract  or  Cancels  the 
Solicitation 

The  entries  in  this  section  provide 
information  on  the  contract. 

The  DoD  Component  shall  enter  the 
following  data  elements  in  the  first  quarterly 
update  subsequent  to  the  date  the  contracting 
officer  either  awards  a  contract  or  cancels 
the  solicitation: 

[21]  Contract  Award/Solicitation 
Cancellation  Date.  This  is  the  date  a  contract 


shall  be  awarded  in  a  formal  advertised 
solicitation  or  the  date  the  contractor  shall  be 
authorized  to  proceed  on  a  conditioned 
award  contract  in  a  negotiated  solicitation. 

[22]  Contract-Type  Code.  Enter  one  of  the 
following  alpha  codes  for  the  type  of  contract 
used  in  the  direct  conversion. 

FFP— Firm  Fixed  Price 

FP-EPA — Fixed  Price  with  Economic  Price 
Adjustment 

FPI — Fixed  Price  Incentive 

CPIF— Cost  Plus  Incentive  Fee 

CPAF— Cost  Plus  Award  Fee 

CPFF— Cost  Plus  Fixed  Fee 

[23]  Prime  Contractor  Size. 

S— Small/small  disadvantaged  business 

L — Large  business 

[24]  Performance  Period.  Expressed  in 
months,  the  length  of  time  covered  by  the 
contract.  Do  not  include  any  option  periods. 
Section  Four 

Event:  The  Contract  Starts 

The  entries  in  this  section  identify  the 
contract  start  date  and  the  personnel  actions 
taken  as  a  result  of  the  direct  conversion. 

The  DoD  Component  shall  enter  the 
following  data  elements  in  the  first  quarterly 
update  subsequent  to  the  start  of  the 
contract: 

[25]  Contract  Start  Date.  The  actual  date 
the  contractor  began  full  operation  of  the 
CA(s)  as  reflected  in  the  contracting 
documents. 

[26J  Permanent  Employees  Reassigned  to 
Equivalent  Positions.  The  number  of 
permanent  employees  who  were  reassigned 
to  positions  of  equal  grade  as  of  the  start  date 
of  the  contract. 

[27]  Permanent  Employees  Changed  to 
Lower  Positions.  The  number  of  permanent 
employees  who  were  reassigned  to  lower 
grade  positions  as  of  the  start  date  of  the 
contract. 

[28]  Employees  Taking  Early  Retirement. 
The  number  of  employees  who  took  early 
retirement  as  of  the  start  date  of  the  contract. 

[29]  Employees  Taking  Normal  Retirement. 
The  number  of  employees  who  took  normal 
retirement  as  of  the  start  date  of  the  contract. 

[30]  Permanent  Employees  Separated.  The 
number  of  permanent  employees  who  were 
spearated  from  Federal  employment  as  of  the 
start  date  of  the  contract. 

[31]  Temporary  Employees  Separated.  The 
number  of  temporary  employees  who  were 
separated  from  Federal  employment  as  of  the 
start  date  of  the  contract. 

[32]  Employees  Entitled  to  Severance.  The 
estimated  number  of  employees  entitled  to 
severance  upon  their  separation  from  Federal 
employment. 

[33]  Total  Amount  of  Severance 
Entitlement  ($000).  The  total  estimated 
amount  of  severance  to  be  paid  to  all 
employees,  in  thousands  of  dollars,  as  of  the 
start  date  of  the  contract. 

[34]  Number  of  Employees  Hired  by  the 
Contractor.  The  number  of  DoD  civilian 
employees  (full-time  or  otherwise)  that  will 
be  hired  by  the  contractor,  or  his  or  her 
subcontractors  estimated  at  the  start  of  the 
contract. 
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Administfalive  Appeal 

|35|  Filed — Were  administrative  appeals 
filed?  Answer  Y  or  N 

|36|  Source— Who  filed  the  appeal? 
Answer  in-house  (enter  1).  contractor  (C).  or 
both  (B). 

|37|  Result — Were  the  appeals  finally 
upheld?  Answer:  Y  or  N  (if  both  appealed, 
explain  the  result  in  data  element  [43]). 

CAO  Protest 

|38|  Filed— Was  a  protest  filed  with  GAO. 
Answer:  Y  or  N 

|39|  Source— Who  filed  the  protest? 
Answer:  in-house  (enter  I),  contractor  (C).  or 
both  (B). 

|40|  Result— Was  the  protest  finally 
upheld?  Answer:  Y  or  N  (explain  result  in 
data  element  |43|).  If  GAO  protest  is  still  in 
progress  as  of  the  start  date  of  the  contract, 
enter  P. 

Arbitration 

|41|  Requested— Was  the  FLRA  asked  to 
arbitrate?  Answer  Y  or  N 

|42|  Result — Was  the  case  found 
arbitrable?  Answer  Y  or  N  (explain  result  in 
data  element  (43).)  If  arbitration  is  still  in 
progress  as  of  the  start  date  of  the  contract, 
enter  P. 

General  Inforwation 

(43|  DoD  Component  Comments.  Enter 
comments,  as  required,  to  explain  situations 
that  affect  the  direct  conversion. 

[44|  Effective  Date.  "As  of  date  of  the 
most  current  update  for  the  direct  conversion. 
Shall  be  generated  by  DMDC. 

Section  Five 

Event:  Quarter  Following  Contract/Option 
Renewal 

The  entries  in  this  section  five  identify 
actual  contract  costs  and  original  contract 
bid  and  information  on  subsequent  contract 
actions.  This  data  shall  be  utilized  to 
determine  the  accuracy  of  the  cost 
comparison. 

The  DoD  Component  shall  enter  the 
following  data  elements  in  the  first  quarterly 
update  subsequent  to  the  receipt  of  actual 
annual  contract  cost  data. 

|45|  Contract  Bid/Offer  ($000).  Enter  the 
contractor  bid  price  or  offer. 

|46|  Actual  Contract  Cost  First 
Performance  Period  ($000].  Enter  the  actual 
contract  cost  for  the  first  performance  period, 
including  all  change  orders,  in  thousands  of 
dollars,  rounded  to  the  nearest  thousand. 

147)  Actual  Contract  Cost  Second 
Performance  Period  ($000).  Enter  the  actual 
contract  cost  for  the  second  performance 
period,  including  all  change  orders,  in 
thousands  of  dollars,  rounded  to  the  nearest 
thousand. 

|48|  Actual  Contract  Cost  Third 
Performance  Period  ($000).  Enter  the  actual 
contract  cost  for  the  third  performance 
period,  including  all  change  orders,  in 
thousands  of  dollars,  rounded  to  the  nearest 
thousand. 

(491  Contractor  Change.  Enter  one  of  the 
following  alpha  codes  to  indicate  whether  the 
contractor  for  the  second  or  third 


performance  period  has  changed  from  the 
original  contractor. 

Y — Yes,  the  contractor  has  changed. 

N — No.  the  contractor  has  not  changed. 

Data  elements  [SO]  through  (51)  are  not 
required  if  the  answer  to  (49|  is  no  (N). 

|50]  Prime  Contractor  Size  (If  data  element 
equal  "I",  no  entry  is  required). 

S — New  contractor  is  small/small 
disadvantaged  business. 

L — New  contractor  is  large  business. 

(51)  Reason  for  Change  /If  data  element 
equals  "I",  no  entry  is  required). 

I — Performance  returned  in-house. 

U — Contract  workload  consolidated  into  a 
larger  (umbrella)  cost  comparison. 

C — Contract  workload  consolidated  with 
other  existing  contract  workload. 

Cos!  Comparison  Record  (OCR) 

Section  One 

(1)  Cost  Comparison  Number 

(2)  Announcement/Approval  Date: 

(3)  Dod  Component  Code: 

(4)  Command  Code: 

(5)  Installation  Code: 

(6)  State  Code: 


(7)  Congressional  District: 

(8)  JIRSG  Area  Code: 


(9)  Title  of  Cost  Comparisoa- 

(10)  DoD  Function  Area  Code(8): . 

(11)  Prior  Operation  Code: . 


(12)  Cost  Comparison  Status  Code: 

(13)  CBD/FR  Dates . 

(14)  Approval  Announcement — Manpower 
Estimate  Civilian: 

(15)  Approval  Announcement — Manpower 
Estimate  Military: 

(16)  Revised/Original  Cost  Comparison 
Number 

Section  Two 

(17)  Dale  Solicitation  Issued: 


Solicitation-Type  Code: . 
Solicitation-Kind  Code: . 


(18) 
(19) 

(20)  Current  Authorized  Civilians: . 

(21)  Current  Authorized  Mihtary:  _ 

(22)  Baseline  Workyears  Civilian: . 

(23)  Baseline  Workyears  Military: . 


Section  Three 

(24)  Cost  Comparison/Initial  Decision  Date: 


(25)  Cost  Comparison  Preliminaiy  Results 
Code: 

(26)  Cost  Method  Code: 


(27)  Number  of  Bids  or  Offers  Received: 


Section  Four 

(28)  Contract  Award/Solicitation 
Cancellation  Date: 

(29)  Cost  Comparison  Final  Result  Code: 


(30)  Decision  Rationale  Code: . 

(31)  Contract-Type  Code: 

{31a)  Prime  Contractor  Size:  _ 

(32)  MEO  Workyears: 

(33)  First  Performance  Period: . 

(34)  Cost  Comparison  Period:  . 

(35)  Total  In-House  ($000): 


Section  Five 

(38)  Contract  Start  Date: 

(39)  Permanent  Employees  Transferred  to 
Equal  Positions: 

(40)  Permanent  Employees  Transferred  to 
Lower  Positions: 

(41)  Employees  Taking  Early  Retirement: 


(42)  Employees  Taking  Normal  Retirement: 


(43)  Permanent  Employees  Separated: 

(44)  Temporary  Employees  Separated: 

(45)  Employees  Entitled  to  Severance: 

(46)  Total  Amount  of  Severance  Entitlements 
($000): 

(47)  Number  of  Employees  Hired  by  the 
Contractor 

Administrative  Appeal 

(48)  Filed: 

(49)  Source: 

(50)  Result: 


GAO  Protest 
(51)  Filed:. 


(52)  Source: 

(53)  Result: 

Arbitration 

(54)  Requested: 

(55)  Result: 


General  Information 

(56)  Staff  Hours  Expended: . 


(57)  DoD  Component  Comments: 

(58)  Effective  Date: 

(59)  (Leave  blank): 

Section  Six 

(60)  Contract  Bid/Offer  ($000):  _ 


(61)  Actual  Contract  Cost  First  Performance 
Period  ($000): 

(62)  Actual  Contract  Cost  Second 
Performance  Period  ($000): . 


(63)  Actual  Contract  Cost  Third  Performance 
Period  ($000): 

(64)  Contractor  Change: 

(65)  Prime  Contractor  Size: 

(66)  Reason  for  Change: 


Direct  Conversion  Record  (OCR) 

Section  One 

(1) 
(2) 
(3) 
(4) 
(5) 
(6) 

(7)  Congressional  District: 

(8)  IIRSG  Area  Code: 


Direct  Conversion  Number . 

Approval  Date: 

Dod  Component  Code: 

Command  Code: 

Installation  Code: 

State  Code: 


(9)  DoD  Function  Area  Code(s): 

(10)  Status  Code: 

(11a)  Manpower  Estimate  Civilian: . 
(lib)  Manpower  Estimate  Military: . 
(lie)  Estimated  In-House  Cost: 

(12)  Estimated  Contract  Cost: 

Section  Two 

(13)  Date  SoUcitation  Issued: 


(36)  Total  Contract  Cost  ($000): 

(37)  Notification  Date: 


(14)  Solicitation-Type  Code: 

(15)  Solicitation-Kind  Code: 

(16)  Current  Authorized  Civilians:. 

(17)  Current  Authorized  Military:  _ 
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(18)  Baseline  Annual  Work-Years  Gvilian: 


(19)  Baseline  Annual  Work- Years  Military: 


(20)  Number  of  Bids  or  Offers  Received: 


Section  Three 

(21)  Contract  Award/Solicitation 
Cancellation  Date: 

(22)  Contract-Type  Code: 

(23)  Prime  Contractor  Size: 

(24)  Performance  Period: 

Section  Four 

(25)  Contract  Start  Date: . 


(28)  Permanent  Employees  Reassigned  to 
Equivalent  Positions: 

(27)  Permanent  Employees  Changed  to  Lower 
Positions: 

(28)  Employees  Taking  Early  Retirement: 


(29)  Employees  Taking  Normal  Retirement: 


(30)  Permanent  Employees  Separated: . 

(31)  Temporary  Employees  Separated: . 

(32)  Employees  Entitled  to  Serverance: 


(33)  Total  Amount  of  Severance  Entitlements 
($000): 

(34)  Number  of  Employees  Hired  by  the 
Contractor 

Administrative  Appeal 

(35)  Filed: 

(36)  Source: 

(37)  Result: 


GAO  Protest 

(38)  Filed: 

(39)  Source: 

(40)  Result: 

Arbitration 

(41)  Requested: 

(42)  Result: 


General  Information 

(43)  Dod  Component  Comments: 

(44)  Effective  Date: 

Section  Five 

(45)  Contract  Bid/Offer  ($000): 


(46)  Actual  Contract  Cost  First  Performance 
Period  ($000): 

(47)  Actual  Contract  Cost  Second 
Performance  Period  ($000): 

(48)  Actual  Contract  Cost  Third  Performance 
Period  ($000): 

(49)  Contractor  Change: 


(50)  Prime  Contractor  Size: . 

(51)  Reason  for  Change: 


A  TCH  S— Public  Lawt 

Note:  See  Public  Law  96-342,  as  amended 
by  Public  Laws  97-252  and  99-190. 

Linda  M.  Lawson, 

A  Itemate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

November  25, 1986. 

|FR  Doc.  86-27005  Filed  12-2-«6: 8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

(PP  5E3242, 5E3282/P400:  R)L-3122-1] 

Pesticide  Tolerances  for  Cyano(3- 
PtienoxyphenylHIetliyM-Chioro- 
Aipha-(Mettiylettiyl)BenzefMacetate 

AQENCV:  Environmental  Protection 
Agency  (EPA), 

ACTION:  Proposed  nile. 

summary:  This  document  proposes  that 
tolerances  be  established  for  residues  of 
the  insecticide  cyano(3- 
phenoxyphenyl)methyl-4-chIoro-aIpha- 
(metbylethyl)benzeneacetate  in  or  on 
certain  raw  agricultural  commodities. 
The  proposed  regulation  to  establish 
maximum  permissible  levels  for  residues 
of  the  insecticide  in  or  on  the 
commodities  was  requested  in  two 
separate  petitions  submitted  by  the 
Interregional  Research  Project  No.  4 
(IR-i). 

date:  Comments,  identified  by  the 
docimient  control  number  [PP  5E3242, 
5E3282/P400],  should  be  received  on  or 
before  January  2. 1987. 

ADDRESSES: 

By  mail,  submit  written  comments  to: 
Information  Services  Section,  Program 
Management  and  Support  Division 
(TS-757C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  Street  SW., 
Washington,  DC  20460. 
In  person,  bring  comments  to:  Room  236, 
CM#2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA  22202 
Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "ConHdential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  236  at  the  address 
given  above,  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  except  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

By  mail:  Jack  Housenger,  Emergency 
Response  and  Minor  Use  Section  (TS- 
767C),  Registration  Division, 
Environmental  Protection  Agency,  401 
M  Street  SW.,  Washington.  DC  20460 


Office  location  and  telephone  number 
Rm.  716B.  CM  #2. 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202  (703- 
557-1806). 

SUPPLEMENTARY  INFORMATION:  The 

Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station,  P.O.  Box  231.  Rutgers 
University.  New  Brunswick,  NJ  08903. 
has  submitted  pesticide  petitions  (PP)  to 
EPA  on  behalf  of  Ch-.  Robert  H. 
Kupelian,  National  Director,  IR-4  Project 
and  the  named  Agricultiu-al  Experiment 
Stations.  The  petitions  requested  that 
the  Administrator,  pursuant  to  section 
408(e]  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act,  propose  the 
establishment  of  tolerances  for  residues 
of  the  insecticide  cyano(3- 
phenoxyphenyl)methyl-4-chloro-aIpha- 
(methylethyl)benzeneacetate  in  or  on 
certain  raw  agricultural  commodities  as 
follows: 

1.  PP5E3242  on  behalf  of  the 
Agricultural  Stations  of  Maine, 
Michigan,  New  Jersey,  North  Carolina, 
Oregon  and  Washington  in  or  on 
blueberries,  caneberries,  currants, 
elderberries,  gooseberries,  and 
huckleberries  at  2.0  parts  per  million 
(ppm).  The  petition  was  later  amended 
to  propose  3.0  ppm  on  these 
commodities. 

2.  PP  5E3282  on  behalf  of  the 
Agricultural  Stations  of  Arkansas, 
Florida  and  North  Carolina  in  or  on  okra 
at  0.1  ppm.  The  petitioner  later  proposed 
that  residues  of  the  pesticide  on  okra  be 
limited  to  Florida  based  on  the 
geographical  representation  of  the 
residue  data  submitted.  Additional 
residue  data  will  be  required  to  expand 
the  area  of  usage.  Persons  seeking 
geographically  broader  registration 
should  contact  the  Agency's 
Registration  Division  at  the  address 
provided  above. 

The  data  submitted  in  the  petitions 
and  other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerances  are  sought.  The  toxicological 
data  considered  in  support  of  the 
proposed  tolerances  include: 

1.  A  13-week  rat  feeding  study  with  a 
no-observed-effect  level  (NOEL)  of  50 
ppm  (2.5  milligram  (mg)/kilogram  (kg)  of 
body  weight  (bw)  per  day). 

2.  An  acute  oral  rat  toxicity  study 
with  a  median  lethal  dose  (LD^)  of  1  to 
3  grams  (g]/kg  (water  vehicle)  and  450 
mg/kg  bw/day  (dimethylsulfoxide 
vehicle). 

3.  A  90-day  dog  feeding  study  with  a 
NOEL  of  500  ppm  (12.5  mg/kg/day. 
highest  dose  tested). 

4.  A  90-day  rat  feeding  study  with  a 
NOEL  of  125  ppm  (6.25  mg/kg/day). 
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5.  An  18-month  mouse  feeding  study 
with  a  NOEL  of  less  than  100  ppm  (15 
mg/kg/day)  with  no  oncogenic  effects 
observed  under  the  conditions  of  the 
study  at  dosage  levels  of  100.  300. 1,000 
and  3.000  ppm  (3,000  ppm  being  the 
highest  dosage  level  tested  in  the  study). 

6.  A  24-month  mouse  feeding  study 
with  a  NOEL  of  10-50  ppm  (1.5-7.5  mg/ 
kg}  for  males  and  50-250  ppm  for 
females  (7.5-37.5  mg/kg/day).  no 
oncogenic  effects  were  noted  at  dosage 
levels  of  10.  50.  250.  and  1.250  ppm  (1.250 
ppm  being  the  highest  dosage  level 
tested). 

7.  A  24-month  rat  feeding  study  that 
demonstrated  no  oncogenic  effects  at 
1.000  ppm  (50  mg/kg/day.  only  level 
tested,  significantly  decreased  body 
weight  was  observed  at  this  dose  level). 

8.  A  2-year  rat  feeding  study  with  a 
NOEL  of  250  ppm  (12.5  mg/kg/day. 
highest  level  fed),  no  oncogenic  effects 
were  observed. 

9.  A  three-generation  rat  reproduction 
study  with  a  NOEL  of  250  ppm  (12.5  mg/ 
kg/day.  highest  level  fed). 

10.  Teratology  studies  (in  mice  and 
rabbits),  each  negative  at  50  mg/kg/day 
(highest  dose  tested). 

11.  The  following  mutagenicity 
studies:  Mouse  dominant  lethal 
(negative  at  100  mg/kg  of  bw,  which  was 
the  highest  level  fed);  mouse  host- 
mediated  bioassay  (negative  at  50  mg/ 
kg  of  bw.  which  was  the  highest  level 
fed);  Ames  test  in  vitro  (negative);  and  a 
bone  marrow  cytogenetic  study  in 
Chinese  hamster  (negative  at  25  mg/kg 
of  bw). 

The  following  studies  assessing 
neurological  effects  were  performed:  A 
hen  study  negative  at  1.0  g/kg  of  bw  for 
5  days  repeated  at  21  days;  a  rat  (8-day) 
acute  study  with  a  NOEL  of  200  mg/kg 
of  bw;  a  15-month  rat  feeding  study 
which  resulted  in  a  systemic  NOEL  of 
500  ppm  (25  mg/kg/day)  and  a  NOEL  of 
1.500  ppm  (75  mg/kg/day)  with  respect 
to  nerve  damage. 

The  acceptable  daily  intake  (ADI). 
based  on  the  13-week  rat  feeding  study 
(NOEL  of  2.5  mg/kg/day  or  50  ppm)  and 
using  a  100-fold  safety  factor,  is 
calculated  to  be  0.0250  mg/kg  of  bw/ 
day.  The  maximum  permitted  intake 
(MPI)  for  a  60-kg  human  is  calculated  to 
be  1.5  mg/day.  The  theoretical 
maximum  residue  contribution  (TMRC) 
from  existing  and  pending  tolerances  for 
a  1.5-kg  daily  diet  is  calculated  to  be 
1.27919  mg/day;  the  current  action  will 
increase  the  TMRC  by  0.00821  mg/day 
(0.64  percent).  Published  and  pending 
tolerances  utilize  85.28  percent  of  the 
ADI;  the  current  action  will  utilize  an 
additional  0.55  percent. 

The  nature  of  the  residues  is 
adequately  understood  and  an  adequate 


analytical  method,  electron-capture  gas 
chromatography,  is  available  in 
Pesticide  Analytical  Manual.  Volume  II 
(PAM-II),  for  enforcement  purposes. 
There  are  presently  no  actions  pending 
against  the  continued  registration  of  this 
chemical. 

Based  on  the  information  and  data 
considered,  and  the  fact  that  there  are 
no  animal  feed  items  involved  and 
therefore  no  secondary  residues  in  meat, 
milk,  poultry  or  eggs  is  anticipated,  the 
Agency  concludes  that  the  proposed 
tolerances  will  protect  the  public  health. 
Therefore,  it  is  proposed  that  the 
tolerances  be  established  as  set  forth 
below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  that  this  rulemaking  proposal 
be  referred  to  an  Advisory  Committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  should 
bear  a  notation  indicating  the  document 
control  number,  (PP  5E3242/5E3282/ 
P400].  All  written  comments  filed  in 
response  to  these  petitions  will  be 
available  in  the  Information  Services 
Section,  at  the  address  given  above  from 
8  a.m.  to  4  p.m.,  Monday  through  Friday, 
except  legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  November  24, 1986. 
Edwin  F.  Tinsworth, 

Director.  Registration  Division.  Office  of 
Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
Part  180  be  amended  as  follows: 


PART  180— (AMENDED] 

1.  The  authority  citation  for  Part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a. 

2.  Section  180.379  is  amended  by  (1) 
designating  the  current  paragraph  and 
list  of  tolerances  as  paragraph  (a);  (2) 
adding  and  alphabetically  inserting  the 
following  raw  agricultural  commodities 
to  paragraph  (a);  and  (3)  adding  a  new 
paragraph  (b)  to  read  as  follows: 

§  180.379    Cyano<3-phenoxyptitnyl)m0thyt- 
4-ctilofo-alpha- 

(methylettiyl)l>«nzeneacetatt;  tolerances 
for  residue*. 

(a)  *  *  * 


Conwnodities 


Pals 
pet 


Bluebemes 3.0 

•  •  •  •  • 

Canebwnes 3.0 

•  •  •  •  • 

Cufraots    3.0 

•  ■  •  •  • 

EMefbemes „ 3.0 

•  •  •  •  • 

Gooseijemes _ 30 

•  •  •  •  • 

Huc*lebeme» „ „ 30 

•  •  •  •  • 

(b)  Tolerances  with  regional 
registration  are  established  for  residues 
of  the  insecticide  cyano(3- 
phenoxyphenyl)methyl-4-chloro-alpha- 
(methylethyl)benzeneacetate  in  or  on 
the  following  raw  agricultural 
commodities: 


Commodrtnt 


Okra 


Pails 


0  1 


(FR  Doc.  86-27033  Filed  12-2-86:  8:45  am) 

BILUNG  COOC  SSM-SO-M 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

49  CFR  Part  71 

[OST  Docket  No.  6;  Notice  86-15] 

Standard  Time  Zone  Boundary  In  the 
State  of  Indiana  Proposed  Relocation 

agency:  Department  of  Transportation 
(DOT).  Office  of  the  Secretary. 
action:  Notice  of  proposed  rulemaking. 

summary:  At  the  request  of  the  Boards 
of  Commissioners  of  Starke  County. 
Indiana  and  Jasper  County,  Indiana. 
DOT  proposes  to  relocate  the  boundary 
between  eastern  and  central  time  in  the 
State  of  Indiana  in  order  to  move  those 
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counties  from  the  central  zone  to  the 
eastern  zone.  Public  comment  on 
whether  this  proposal  would  "serve  the 
convenience  of  commerce"  is  invited. 
DATES:  Comments  must  be  received  by 
March  3. 1987.  to  be  assured  of 
consideration.  Comments  received  after 
that  date  will  be  considered  to  the 
extent  practical.  If  the  time  zone 
boundary  is  changed  as  a  result  of  this 
rulemaking,  the  expected  effective  date 
is  2:00  a.m.  CDT  Sunday,  April  5. 1987. 
Public  hearings  will  be  held  January  6 
and  7. 1987. 

ADDRESS:  Comments  should  be  sent  to 
Documentary  Services  Division, 
Attention:  OST  Docket  No.  6, 
Department  of  Transportation.  C-55, 
Room  4107,  Washington.  DC  20590. 
Persons  who  wish  acknowledgement 
that  their  comments  have  been  received 
should  include  a  self-addressed  stamped 
postcard,  on  which  the  Docket  Clerk  will 
note  the  date  and  time  of  receipt. 

Public  hearings:  Public  hearings  will 
be  chaired  by  a  representative  of  DOT 
at  the  time  and  places  listed  below.  The 
hearings  will  be  informal  and  will  be 
tape  recorded  for  inclusion  in  the 
docket.  Persons  who  desire  to  express 
opinions  or  ask  questions  at  the 
hearings  do  not  have  to  sign  up  in 
advance  or  give  any  prior  notification. 
To  the  greatest  extent  practicable,  the 
DOT  representative  will  provide  an 
opportunity  to  speak  for  all  those 
wishing  to  do  so.  Priority  will  be 
accorded  those  who  have  not  previously 
spoken. 

The  public  hearings  will  be  held  as 
follows: 

Tuesday,  January  6, 1987:  7.-00  p.in., 

Starke  County  Courthouse,  Knox, 

Indiana  46534 
Wednesday,  January  7, 1987:  7«)  pjn., 

Jasper  County  Courthouse, 

Rensselaer,  Indiana  47978 
FOR  niRTMCR  INFORMATKNI  CONTACT: 
Robert  C.  Ashby.  Deputy  Assistant 
General  Counsel  for  Regulation  and 
Enforcement,  U.S.  Department  of 
Transportation,  Room  10424.  400 
Seventh  Street,  SW..  Washington,  DC 
20590.  (202)  386-9306. 

SUPPLEMENTARY  INFORMATION: 

Background.  Under  the  Standard  Time 
Act  of  1918,  as  amended  by  the  Uniform 
Time  Act  of  1966  (15  U.S.C.  260-64),  the 
Secretary  of  Transportation  has 
authority  to  issue  regulations  modifying 
the  boundaries  between  time  zones  in 
the  United  States  in  order  to  move  an 
area  from  one  time  zone  to  another.  The 
standard  in  the  statute  for  such 
decisions  is  "regard  for  the  convenience 
of  commerce  and  the  existing  junction 
points  and  division  points  of  common 


carriers  engaged  in  interstate  or  foreign 
commerce." 

Time  observance  in  Indiana:  current 
situation.  The  State  of  Indiana  is  unique 
in  the  pattern  of  its  observance  of 
standard  time  and  daylight  saving  time. 
Although  twelve  other  States  are  in  two 
time  zones,  only  Indiana  has  three 
distinct  areas  of  time  observance.  In  the 
northwest  near  Chicago.  Illinois,  and 
including  the  cities  of  Gary  and 
Hammond,  Indiana,  are  six  Indiana 
counties  in  the  central  zone.  In  the 
southwest,  including  Evansville, 
Indiana,  but  not  touching  the  six 
northwestern  counties,  are  Bve  counties 
in  the  central  zone.  The  rest  of  the  State 
(81  counties)  is  in  the  eastern  zone, 
including  the  area  between  the  two 
central  zone  areas.  To  compound  the 
uniqueness  of  time  observance  in 
Indiana,  the  State  has  an  exemption 
from  daylight  saving  time  for  the  eastern 
time  zone  portion.  As  a  consequence, 
during  the  period  of  the  year  when  DST 
is  in  effect,  despite  the  difference  in  time 
zones,  the  entire  State  observes  a 
uniform  clock  time. 

Time  observance  in  Indiana:  History. 
The  appropriate  time  zone  for  Indiana 
has  been  the  subject  of  much  debate 
since  time  zones  were  first  established. 
When  time  zones  were  first  adopted  by 
the  Federal  Government  in  1918,  all  of 
Indiana  was  in  the  central  zone.  In  1961, 
the  Interstate  Commerce  Commission 
(DOTs  predecessor  in  this  regard) 
moved  the  eastern  half  of  the  State 
(including  Indianapolis,  the  capital)  to 
eastern  zone,  but  denied  requests  to 
include  more  of  the  State  in  eastern 
time. 

In  1967.  DOT  proposed  to  rescind  the 
ICC  action  and  restore  the  entire  State 
to  central  time.  That  proposal — issued  at 
the  request  of  the  Governor  of  Indiana — 
was  overwhelmingly  unpopular  with  the 
people  of  Indiana.  Consequently,  in 
1968,  DOT  amended  its  1967  proposal  by 
proposing  to  include  in  the  eastern  zone 
all  of  the  State  except  six  counties  in  the 
northwest  near  Chicago,  Illinois,  and 
seven  counties  in  the  southwest.  That 
amended  proposal  met  with  great 
support,  with  one  modification:  there 
was  support  for  leaving  only  six  of  the 
southwestern  counties  in  the  central 
zone.  Effective  April  27, 1969,  therefore, 
all  of  the  State  was  put  in  the  eastern 
zone  except  six  in  the  northwest  and  six 
in  the  southwest. 

In  1977,  at  the  request  of  the  Board  of 
County  Commissioners  of  Pike  County, 
one  of  the  six  southwestern  counties  in 
the  central  zone,  DOT  conducted  a 
proceeding  similar  to  this  one  that 
resulted  in  Pike  County  being  moved 
from  central  to  eastern  time.  In  1981,  at 
the  request  of  the  Board  of  County 


Commissioners  of  Starke  County.  DOT 
conducted  a  proceeding  similar  to  this 
one.  but  decided  at  the  end  of  the 
proceeding  not  to  move  Starke  County 
from  central  to  eastern  time. 

Impact  on  observance  of  daylight 
saving  time.  This  time  zone  proposal 
does  not  directly  affect  the  observance 
of  daylight  saving  time  (DST).  Under  the 
Uniform  Time  Act  of  1966.  as  amended, 
the  standard  time  of  each  time  zone  in 
the  United  States  is  advanced  one  hour 
from  2:00  a.m.  on  the  first  Sunday  in 
April  until  2:00  a.m.  on  the  last  Sunday 
in  October,  except  in  any  State  that  has. 
by  law.  exempted  itself  from  this 
observance.  A  State  in  more  than  one 
time  zone  may  have  its  exemption  apply 
only  to  that  part  of  the  State  that  is  in 
the  more  easterly  time  zone.  Indiana  is 
the  only  State  that  has  exercised  this 
"split  State"  exemption. 

As  explained  above,  the  81  counties  of 
the  State  that  are  in  the  eastern  time 
zone  do  not  observe  DST.  while  the 
eleven  in  the  central  zone — including  the 
two  that  are  involved  in  this 
rulemaking — do.  Although  the  only 
question  addressed  by  DOT  in  this 
proceeding  is  whether  the  time  zones  of 
Starke  and  Jasper  counties  should  be 
changed,  discussions  of  this  nature  in 
Indiana  invariably  involve  questions  of 
DST.  a  matter  over  which  the  State  has 
control.  Given  the  current  relationship 
between  Federal  and  Indiana  law.  a 
decision  by  DOT  to  move  an  area  of 
Indiana  from  central  time  to  eastern 
time  means  that  the  area  will  be  exempt 
from  DST. 

The  Proposals.  The  Board  of  County 
Commissioners  of  Starke  County  and 
the  Board  of  County  Commissioners  of 
Jasper  County  made  separate,  formal 
requests  to  the  Department  of 
Transportation  to  move  each  county 
from  central  to  eastern  time.  Both 
counties  are  located  in  northwestern 
Indiana  and  are  on  the  boundary 
between  eastern  and  central  time. 

In  their  submissions,  the  county 
representative  provided  a  number  of 
examples  of  how  the  requested  change, 
if  made,  would  serve  the  convenience  of 
commerce.  In  addition,  they  submitted 
letters  from  local  banks,  businesses, 
school  corporations,  hospitals  and  other 
groups  supporting  the  change.  A 
representative  of  the  Starke  County 
Commissioners  submitted  a  detailed 
memorandum  providing  background 
information  on  many  factors  affecting 
life  within  the  county.  The  memorandum 
discussed  the  local  economy,  work 
patterns  of  county  residents,  business 
relationships  outside  the  county,  which 
radio  and  television  stations  can  be 
received  in  the  county,  where  popular 
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newspapers  are  published,  what  kind  of 
transportation  services  are  available, 
school  district  boundaries,  athletic 
schedules,  recreation  opportunities,  and 
how  health  services  are  provided.  The 
memorandum  also  summarized  the 
views  of  many  people  and  business  on 
the  proposed  change. 

The  petitioners  argue  it  would  "serve 
the  convenience  of  commerce"  to  move 
the  time  zone  boundary  because  the 
counties  have  more  ties  to  South  Bend 
and  the  rest  of  Indiana  than  they  do  to 
Chicago  and  the  other  counties  in 
northwest  Indiana  that  are  on  central 
time.  They  state  that  since  the  boundary 
was  established,  there  have  been  many 
changes  in  the  area  and  that  the 
counties  are  now  more  tied  to  the  rest  of 
the  state  than  to  Chicago.  For  example, 
a  number  of  the  area's  largest 
employers,  which  are  (or  were)  in  the 
central  zone,  have  either  substantially 
reduced  their  operations  or  have  closed 
down.  These  include(d)  a  number  of 
steel  mills.  AUis  Chalmers  and  the 
American  Home  Products  plant.  As  a 
result,  fewer  people  are  traveling  to  the 
central  zone  for  work  and  more  people 
are  working  in  the  eastern  time  zone. 

In  addition,  the  petitioners  state  that 
many  of  the  businesses  in  the  area 
would  prefer  to  be  on  eastern  time.  For 
example,  some  of  the  companies  have 
most  of  their  dealings  with  the  eastern 
time  zone  because  that  is  where  they 
have  their  headquarters.  Other 
companies  receive  their  supplies  from 
businesses  located  in  the  eastern  zones. 
A  number  of  companies  have  a  large 
number  of  employees  who  travel  from 
eastern  time,  which  is  inconvenient 
under  the  present  system. 

State  Senator  Dennis  P.  Neary 
submitted  helpful  background 
information.  Although  he  took  no 
position  on  the  proposal,  he  did  note 
that  "most  commercial  activity  among 
Starke  County  firms  is  conducted  with 
suppliers,  wholesalers  and  service  units 
located  to  the  east.  The  focus  of 
commerce  has  changed  from  LaPorte 
and  Michigan  City  to  South  Bend.  .  .  . 
Now  a  majority  of  workers  are 
employed  by  firms  in  St.  Joseph 
County." 


At  this  time,  it  appears  that  other 
groups  also  support  a  change.  There  is  a 
sizable  number  of  students  who  live  on 
central  time  but  attend  schools  on 
eastern  time.  Participants  in 
interscholastic  athletics  and  their 
parents  might  welcome  a  change  since 
so  many  games  are  played  with  schools 
in  the  eastern  zone.  People  seeking 
medical  care  outside  the  county  might 
find  the  change  helpful. 

Under  the  DOT  procedures  to  change 
a  time  zone  boundary,  the  Department 
will  generally  begin  a  rulemaking 
proceeding  it  the  highest  elected 
officials  in  the  area  make  a  prima  facie 
case  for  the  proposed  change.  The 
petitioners  have  made  this  showing.  In 
this  notice  of  proposed  rulemaking,  DOT 
is  proposing  to  make  the  change  and  is 
requesting  public  comment.  However, 
we  stress  that  the  decision  of  whether  to 
actually  make  the  change  will  be  based 
upon  the  information  received  at  the 
hearings  and  submitted  in  writing  to  the 
docket.  Persons  supporting  or  opposing 
the  change  should  not  assume  that  the 
change  will  be  made  merely  because 
DOT  is  making  the  proposal. 

As  is  usual  in  time  zone  proceedings. 
DOT  reserves  the  right  to  grant  more  or 
less  than  what  the  two  Boards  of  County 
Commissioners  have  requested.  It  is 
possible  that  the  information  gathered 
as  part  of  this  proceeding  will  support  a 
time  zone  boundary  change  different 
ft^m  what  is  currently  proposed.  For 
example,  the  information  gathered  in 
this  proceeding  may  support  moving 
only  one  county,  moving  parts  of  one  or 
both  counties,  or  making  no  time  change 
at  all.  In  addition,  it  is  possible  that  the 
information  may  support  moving  other 
areas  in  northwest  Indiana  than  those 
mentioned  in  the  Resolutions  to  the 
eastern  zones.  DOT  is  free  to  act 
accordingly,  and  interested  persons 
should  direct  their  comments  to  these 
alternatives. 

Regulatory  impact  I  certify  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  proposal,  if  implemented, 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  because  of  its  highly  localized 
impact.  Furthermore,  it  is  not  a  major 
rule  under  Executive  Order  12291.  nor  a 


significant  rule  under  DOT  Regulatory 
Policies  and  Procedures.  44  FR  11034,  for 
the  same  reason.  The  economic  impact 
is  so  minimal  that  it  does  not  warrant 
preparation  of  a  regulatory  evaluation. 
Finally.  DOT  has  determined  that  this 
rulemaking  is  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  under  the  National 
Environmental  Policy  Act  and  therefore 
that  an  environmental  impact  statement 
is  not  required. 

List  of  Subjects  in  49  CFR  Part  71 

Time. 

Authority:  Act  of  March  19, 1918,  as 
amended  by  the  Uniform  Time  Act  of  1966. 
Public  Law  97-449  and  Public  L,aw  99-359, 15 
use  280-64;  49  CFR  1.57(a). 

1.  The  authority  citation  for  49  CFR 
Part  71  continues  to  read  as  follows: 

2.  In  consideration  of  the  foregoing, 
DOT  proposes  to  amend  Title  49.  Code 
of  Federal  Regulations,  by  revising 
paragraph  (b)  of  S  71.5  to  read  as 
appears  below. 

§  71.5    Boundary  iMtween  eastern  and 

cantral  zones. 

•        •        *        •        • 

(b)  Indiana-Illinois.  From  the  juncture 
of  the  western  boundary  of  the  State  of 
Michigan  with  the  northern  boundary  of 
the  State  of  Indiana  easterly  along  the 
northern  boundary  of  the  State  of 
Indiana  to  the  east  line  of  LaPorte 
County:  thence  southerly  along  the  east 
line  of  LaPorte  County  to  the  north  line 
of  Starke  County;  thence  west  along  the 
north  line  of  Starke  County  and  Jasper 
County  to  the  west  boundary  of  Jasper 
County;  thence  south  along  the  west  line 
of  Jasper  County  to  the  south  line  of 
Newton  County  to  the  Indiana-Illinois 
boundary;  thence  south  along  the 
Indiana-Illinois  boundary  to  the  Indiana- 
Kentucky  boundary:  thence  westerly 
along  the  Indiana-Kentucky  boundary  to 
the  west  line  of  Meade  County, 
Kentucky. 

Issued  in  Washington.  DC,  on  November 
26,1966. 

(im ).  Maniuex, 

General  Counsel. 

[FR  Doc.  86-27138  Filed  12-2-86;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

November  28. 1986 

The  Department  of  Agriculture  has 
submitted  to  0MB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  {44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(8),  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
of  Pub.  L.  96-511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
lisitng  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA.  OIRM.  Room  404-W  Admin. 
Bldg.,  Washington.  DC  20250.  (202)  447- 
2118. 

Comments  on  any  of  the  items  listed 
should  be  submitted  directly  to:  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget. 
Washington,  DC  20503.  Attn:  Desk 
Officer  for  USDA. 

If  you  anticipate  conmmenting  on  a 
submission  but  find  that  preparation 
time  will  prevent  you  from  doing  so 
promptly,  you  should  advise  the  OMB 
Desk  Officer  of  your  intent  as  early  as 
possible. 


Revision 

•  Fanners  Home  Administration 
7  CFR  ig30-C,  Management  and 

Supervision  of  Multiple  Family 

Housing 
Borrowers  and  Grant  Recipients 
FmHA  444-27A,  1944-8,  -25,  -27,  -29, 

1030-5.  -«,  -7,  -8 
Recordkeeping;  On  occasion;  Monthly 
Individuals  or  households;  State  or  local 

governments;  Farms;  Businesses  or 

other  for-profit;  Non-profit 

institutions;  Small  businesses  or 

organizations;  1,694,385  responses; 

1,972.734  hours;  not  applicable  under 

3504(h) 
Jack  Holston  (202)  382-9736 
Jane  A,  Benoit, 

Departmental  Clearance  Officer. 
[FR  Doc.  86-27118  Filed  12-2-86;  8:45  am) 

BUXMQ  CODE  3410-01-11 


Office  of  the  Secretary 

National  Commission  on  Dairy  Policy; 
0|>en  Meeting 

Pursuant  to  provisions  of  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  a  notice 
is  hereby  given  of  the  following 
committee  meeting. 

Name:  National  Commission  on  Dairy 

Policy 
Time  and  Date:  9:00  a.m.,  December  19, 

1986 
Place:  Room  4960— South  Building, 

United  States  Department  of 

Agriculture,  Independence  Avenue, 

SW.,  Washington,  DC  20250 
Status:  Open 

Matters  to  be  Considered:  The 
meeting  is  scheduled  to  consider 
administrative  matters  including 
staffing,  office  location,  by-laws,  and 
budget  and  finance.  The  Conmiission 
will  also  review  the  current  dairy  price 
support  program  in  detail. 

Written  Statements  May  be  Filed 
Before  or  After  the  Meeting  With: 
Contact  person  named  below. 

Contact  Person  for  More  Information: 
Mr.  Floyd  Gaibler,  Assistant  to  the 
Secretary.  Office  of  the  Secretary, 
United  States  Department  of 


Agriculture.  Washington.  DC  20250. 
(202)  447-3631. 
WUliam  T.  Manley, 

Deputy  Administrator,  Marketing  Programs. 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture. 

November  26. 1986. 

(FR  Doc.  86-27120  Filed  12-2-86;  8:45  am] 

BIUJIM  CODE  3410-06-M 

Farmers  Home  Administration 

Interest  Rate  Reduction 

agency:  Farmers  Home  Administration. 
USDA. 

ACTKMi:  Notice. 

summary:  In  response  to  the  Continuing 
Resolution  for  1987  Appropriations  (Pub. 
L  99-500),  the  interest  rate  for  Farmers 
Home  Administration  loans  under  the 
disaster  emergency  program  has  been 
reduced  to  4.5  percent  effective 
November  19, 1986.  Previously  the  rate 
had  been  5  percent  for  the  first  $100,000 
and  8  percent  for  amoimts  between 
$100,000  and  the  $500,000  ceiling. 

EFFECnVE  DATE:  November  19. 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Krause,  Director,  Emergency 
Loan  Division.  Farmers  Home 
Administration,  USDA,  Room  5420, 
South  Agriculture  Building.  14th  and 
Independence  Avenue.  SW., 
Washington,  DC  20250.  Telephone  (202) 
382-1632. 

SUPPLEMENTARY  INFORMATION:  The 

Catalog  of  Federal  Domestic  Assistance 
program  affected  by  this  notice  is  10.404 
Emergency  Loans. 

Dated:  November  28. 1986 
Ronnie  O.  lliaiTiiigtoa, 
Acting  Administrator,  Fanners  Home 
Administration,,  /% 

[FR  Doc.  86-27193  Filed  12-2-aW8:45  am] 

BILUNQ  CODE  3410-e7-M  ^^ 


Packers  and  Stockyards 
Administration 

Certification  of  Central  Filing  System 

The  Statewide  central  filing  system  of 
Oregon  is  hereby  certified,  pursuant  to 
section  1324  of  the  Food  Security  Act  of 
1985,  on  the  basis  of  information 
submitted  by  Barbara  Roberts,  Secretary 
of  State,  for  farm  products  produced  in 
that  State  as  follows: 
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Artichokes 

Asparagus 

Beans — All 

Beets 

Broccoli 

Bnissel  Sprouts 

Cabbage 

Carrots 

Cauliflower 

Celery 

Com— All 

Cucumbers 

Eggplant 

Garlic 

Legumes 

Lettuce 

Mushrooms 

Onions 

Peas— All 

Peppers 

Spinach 

Turnips 

Alfalfa  Seed 

Barley 

Bluegrass 

Fescue  Seed 

Hay 

Hops 

Oats 

Orchard  Seed 

Peppermint 

Potatoes— All 

Red  Clover 

Ryegrass  Seed 

Spearmint 

Sugar  Beets 

Trees  (Except  standing  timber) 

Standing  Timber 

Logs 

Wheat 

Vegetable  Seed 

Flower  Seed 

Oil  Seed 

Nursery  Stock 

Apples — All 

Apricots 

Cherries — Sweet 

Cherries — ^Tart 

Filberts 

Grapes 

Watermelons 

Cantaloupe 

Peaches 

Pears— All 

Plums 

Pnmes 

Tomatoes 

Walnuts 

Blackberries 

Blueberries 

Boysen  &  Youngberries 

Cranberries 

Loganberries 

Raspberries,  Black 

Raspberries.  Red 

Strawberries 

Broilers 

Beef  Cattle  &  Calves 


Ducks 

Eggs 

Chickens  (Laying  Hens) 

Fish  &  Shellfish 

Geese 

Goats 

Hogs  &  Pigs 

Horses 

Dairy  CatUe 

Milk 

Mink 

Mules 

Sheep  &  Lambs 

Turkeys 

Wool 

This  is  issued  pursuant  to  authority 
delegated  by  the  Secretary  of 
Agriculture. 

Authority:  Sec.  1324(c)(2).  Pub.  L  99-198. 99 
Stat.  1535.  7  U.S.C.  1631(c)(2):  7  CFR 
2.17(e)(3).  2.56(a)(3).  51  FR  22795. 

Dated:  November  2a  1966. 
B.  H.  (Bill)  lones. 

Administrator.  Packers  and  Stockyards 
Administration. 
[FR  Doc.  86-27119  Filed  12-2-86: 6:45  am] 

BHJJNQCOOC  3410-KO-ll 


Soil  Conservation  Servico 

Upper  Vermilion  Bayou  Watershed, 
Louisiana;  Record  of  Decision 
Availability 

agency:  Soil  Conservation  Service. 
action:  Notice  of  availability  of  a 


record  of  decision. 


SUMMARY:  Horace  J.  Austin,  responsible 
Federal  official  for  projects 
administered  under  the  provisions  of 
Pub.  L.  83-566, 16  U.S.C.  1001-1008,  in 
the  State  of  Louisiana,  is  hereby 
providing  notification  that  a  record  of 
decision  to  proceed  with  the  installation 
of  the  Upper  Vermilion  Bayou 
Watershed  project  is  available.  Single 
copies  of  this  record  of  decision  may  be 
obtained  from  Horace  J.  Austin  at  the 
address  shown  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Horace  J.  Austin,  State  Conservationist, 
Soil  Conservation  Service,  3737 
Government  Street,  Alexandria, 
Louisiana  71302,  telephone  (318)  473- 
7751. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.904— Watershed  Protection  and  Flood 
Prevention — and  is  subject  to  the  provisions 
of  Executive  Order  12372  which  requires 
intergovernmental  consultation  with  State 
and  local  officials.) 

Dated:  November  19, 1986. 
Horace  |.  Auatin, 
State  Conservationist. 
(FR  Doc.  86-27103  Filed  12-02-86:  8:45  am) 

BILUNG  COOE  3410- 1S-M 


DEPARTMENT  OF  COMMERCE 
international  Trade  Administration 

[A  423-602] 

Initiation  of  Antidumping  Duty 
investigation;  Industrial  Phosphoric 
Acid  From  Belgium 

AGENCY:  Import  Administration. 
International  Trade  Administration, 
Commerce. 
action:  Notice. 

SUMMARY:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  U.S. 
Department  of  Commerce,  we  are 
initiating  an  antidumping  duty 
investigation  to  determine  whether 
imports  of  industrial  phosphoric  acid 
from  Belgium  are  being,  or  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value.  We  are  notifying  the  U.S. 
International  Trade  Administration 
(ITC)  of  this  action  so  that  it  may 
detemine  whether  imports  of  this 
product  materially  injure,  or  threaten 
material  injury  to,  a  U.S.  industry.  If  this 
investigation  proceeds  normally,  the  ITC 
will  make  its  preliminary  determination 
on  or  before  December  22, 1986.  and  we 
will  make  ours  on  or  before  April  14, 
1987. 

EFFECTIVE  DATE:  December  3, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Wilson,  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230;  telephone  (202)  377-5288. 
SUPPLEMENTARY  INFORMATION: 

The  Petition 

On  November  5. 1986,  we  received  a 
peitition  filed  in  proper  form  by  FMC 
Corporation  and  Monsanto  Company  on 
behalf  of  the  U.S.  industry  producing 
industrial  phosphoric  acid.  In 
compliance  with  the  filing  requirements 
of  S  353.36  of  the  Commerce  Regulations 
(19  CFR  353.36),  the  petition  alleged  that 
imports  of  industrial  phosphoric  acid 
from  Belgium  are  being,  or  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  Tariff  Act  of  1930,  as  amended 
(the  Act),  and  that  these  imports 
materially  injure,  or  threaten  material 
injury  to,  a  U.S.  industry.  Critical 
circumstances  have  also  been  alleged 
under  section  733(e)  of  the  Act. 

Initiation  of  Investigation 

Under  section  732(c)  of  the  Act,  we 
must  determine,  within  20  days  after  the 
petition  is  filed,  whether  it  sets  forth  the 
allegations  necessary  for  the  initiation 
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of  an  antidumping  duty  investigation, 
and  whether  it  contains  information 
reasonably  available  to  the  petitioners 
supporting  the  allegations. 

We  examined  the  petition  on 
industrial  phosphoric  acid  from  Belguim 
and  found  that  it  meets  the  requirements 
of  section  732(b)  of  the  Act.  Therefore, 
in  accordance  with  section  732  of  the 
Act  we  are  initiating  an  antidumping 
duty  investigation  to  determine  whether 
industrial  phosphoric  acid  from  Belgium 
is  being,  or  is  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value.  If 
our  investigation  proceeds  normally,  we 
will  make  our  preliminary  determination 
by  April  14, 1987. 

Scope  of  Investigation 

The  product  covered  by  this 
investigation  is  industrial  phosphoric 
acid  provided  in  item  416.30  of  the  Tariff 
Schedules  of  the  United  States.  (TSUSJ. 

United  States  Price  and  Foreign  Market 
Value 

Petitions  based  United  States  price  on 
a  U.S.  importer's  price  quotes  for 
Belgium  industrial  phosphoric  acid  in 
the  United  States  on  a  C.I.F.,  duty  paid, 
delivered  basis.  Petitioners  based 
foreign  market  value  on  the  Belgium 
producer's  ex-factory  price  quotes. 

Based  on  a  comparison  of  United 
States  price  and  foreign  market  value, 
petitioners  alleged  dumping  margins  of 
100  percent  to  117  percent. 

After  analysis  of  petitioners' 
allegations  and  supporting  data,  we 
conclude  that  a  formal  investigation  is 
warranted. 

Notification  of  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonpriviledged  and  nonproprietary 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  it  confirms  in  writing  that  it 
will  not  disclose  such  information  either 
publicly  or  under  an  administrative 
protective  order  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 

Preliminary  Determination  by  ITC 

The  ITC  will  determine  by  December 
22, 1986,  whether  there  is  a  reasonable 
indication  that  imports  of  industrial 
phosphoric  acid  from  Belgium  materially 
injure,  or  threaten  material  injury  to,  a 
U.S.  industry.  If  its  determination  is 
negative,  the  investigation  will 
terminate;  otherwise  it  will  proceed 


according  to  the  statutory  and 
regulatory  procedures. 

Gilbert  B.  Kaplan, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

November  25, 1986 

(FR  Doc.  86-27158  Filed  12-2-86;  8:45  am) 

BUXINO  COOe  3510-DS-M 

[A-301-602] 

Certain  Fresh  Cut  Flowers  From 
Colombia;  Postponement  of  Hnal 
Antidumping  Duty  Determination 

agency:  International  Trade 
Administration,  Import  Administration, 
Commerce. 
action:  Notice. 

summary:  The  final  antidumping  duty 
determination  involving  certain  fresh  cut 
flowers  from  Colombia  is  being 
postponed  until  not  later  than  February 
16, 1987. 

effective  date:  December  3, 1986. 

FOR  FURTHER  INFORMATION  CONTACT. 

Terri  Feldman  or  John  Brinkmann, 
Office  of  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230; 
telephone:  (202)377-0160  or  (202)377- 
3965. 

SUPPLEMENTARY  INFORMATION:  On 

October  28, 1986,  we  made  an 
affirmative  preliminary  antidumping 
duty  determination  that  certain  fresh  cut 
flowers  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value  (51  FR  39887,  November  3, 1986). 
The  notice  stated  that  we  would  issue 
our  final  determination  by  January  12, 
1987. 

On  November  3, 1986,  counsel  for  the 
respondents  requested  that  the 
Department  extend  the  period  for  the 
final  determination  for  30  days,  i.e.,  until 
not  later  than  105  days  after  the  date  of 
publication  of  the  preliminary 
determination,  in  accordance  with 
section  735(a)(2)(A)  of  the  Tariff  Act  of 
1930,  as  amended  (the  Act).  The 
respondents  are  exporters  who  account 
for  a  significant  proportion  of  the 
exports  of  the  merchandise  under 
investigation.  If  exporters  who  account 
for  a  significant  proportion  of  exports  of 
the  merchandise  under  investigation 
properly  request  an  extension  after  an 
affirmative  preliminary  determination, 
we  are  required,  absent  compelling 
reasons  to  the  contrary,  to  grant  the 
request.  Accordingly,  the  period  for  the 
final  determination  in  this  case  is 
hereby  extended.  We  intend  to  issue  the 


final  determination  not  later  than 
February  16, 1987. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  fresh  cut  miniature 
(spray)  carnations,  currently  provided 
for  in  item  192.17  of  the  Tariff  Schedules 
of  the  United  States  (TSUS),  and 
standard  carnations,  standard  and 
pompon  chrysanthemums,  alstroemeria, 
gerbera,  and  gyposophila,  currently 
provided  for  in  item  192.21  of  the  TSUS. 

This  notice  is  published  pursuant  to 
section  735(d)  of  the  Act. 

The  United  States  International  Trade 
Commission  is  being  advised  of  this 
postponement  in  accordance  with 
section  735(d)  of  the  Act. 
Gilbert  B.  Kaplan, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

November  24, 1986. 

(FR  Doc.  86-27156  Filed  12-2-86;  8:45  am] 

BUXINQ  COOE  9S10-DS-M 


[C-122-603,  C-223-601,  C-331-601,  C-508- 
603,  C-779-601,  C-421-601.  C-333-601.  C- 
337-601,  and  C-301-601] 

Extension  of  Deadline  for  Final 
Countervailing  Duty  Determinations; 
Certain  Fresh  Cut  Flowers  From 
Canada,  Israel,  Kenya,  the 
Netherlands,  and  Peru,  and  Standard 
Carnations  From  Chile  and 
Rescheduling  of  Public  Hearings  on 
Certain  Fresh  Cut  Flowers  From 
Canada,  Costa  Rica,  Ecuador,  Israel, 
Kenya,  and  the  Netherlands,  Standard 
Carnations  From  Chile,  and  Miniature 
Carnations  From  Colombia 

agency:  Import  Administration, 
International  Trade  Administration, 
Commerce. 
action:  Notice. 

summary:  based  upon  the  request  of 
petitioner,  the  Floral  Trade  Council,  the 
Department  of  Commerce  is  extending 
the  deadline  for  its  final  determinations 
in  the  countervailing  duty  investigations 
of  certain  fresh  cut  flowers  from 
Canada,  Israel,  Kenya,  the  Netherlands 
and  Peru,  and  standard  carnations  from 
Chile  to  correspond  to  the  date  of  the 
final  determinations  in  the 
corresponding  antidumping 
investigations  pursuant  to  section 
705(a)(1)  of  the  Tariff  Act  of  1930.  as 
amended  by  section  606  of  the  Trade 
and  Tariff  Act  of  1984  (Pub.  L  98-573). 
The  final  determinations  will  now  be 
made  on  or  before  January  12, 1987.  In 
keeping  with  Article  5,  paragraph  3  of 
the  Agreement  on  Interpretation  and 
Application  of  Articles  VI,  XVI,  and 
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XXIII  of  the  General  Agreement  on 
Tariffs  and  Trade  (the  Subsidies  Code), 
the  Department  will  terminate  the 
suspension  of  liquidation  in  the 
countervailing  duty  investigations  of 
certain  fresh  cut  flowers  froni  Canada, 
Israel,  Kenya,  the  netherlands,  and  Peru, 
and  standard  carnations  from  Chile.  120 
days  after  the  date  of  publication  of  the 
corresponding  preliminary 
determinations.  In  addition,  the 
Department  is  rescheduling  the  public 
hearings  in  the  countervailing  duty 
investigation  on  certain  fresh  cut 
flowers  from  Canada,  Costa  Rica, 
Ecuador.  Israel.  Kenya,  and  the 
Netherlands,  standard  carnations  from 
Chile,  and  miniature  carnations  from 
Colombia.  Neither  petitioner  nor 
respondent  requested  a  hearing  on 
certain  fresh  cut  flowers  from  Peru.  The 
new  schedule  follows  in  the  text  of  this 
notice. 

EFFECTIVE  DATE:  December  3, 198& 
FOR  FURTHER  INFORMATION  CONTACT: 
Carole  Showers.  Gary  Taverman,  or 
Barbara  Tillman,  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  DC  20230:  telephone  (202) 
377-3217,  377-0161.  or  377-2438. 
SUPPLEMENTARY  INFORMATION:  On  June 
10, 1986,  the  Department  initiated 
countervailing  duty  investigations  on 
certain  fresh  cut  flowers  from  Canda, 
Costa  Rica.  Ecuador,  Israel,  Kenya,  the 
Netherlands,  and  Peru,  standard 
carnations  from  Chile,  and  miniature 
carnations  from  Colombia.  At  the 
request  of  petitioner,  and  pursuant  to 
section  703(c)(1)(A)  of  the  Tariff  Act  of 
1930,  as  amended  (the  Act),  the 
Department  postponed  the  preliminary 
determinations  in  the  above-referenced 
cases.  These  preliminary  determinations 
were  issued  by  the  Department  on 
October  2a  1986  (51  FR  37925-51. 
October  27. 1986). 

On  November  4, 1986,  petitioner  tiled 
a  request  for  an  extension  of  the 
deadline  date  for  the  final 
determinations  in  six  of  the 
countervailing  duty  investigations  to 
correspond  with  the  date  of  the  final 
determinations  in  the  corresponding 
antidumping  investigations. 

Section  705(a)(1)  of  the  Act.  as 
amended  by  section  606  of  the  Trade 
and  Tariff  Act  of  1984.  provides  that 
when  a  countervailing  duty 
investigation  is  "initiated 
simultaneously  with  an  (antidumping] 
investigation  .  .  .  which  involves 
imports  of  the  same  class  or  kind  of 
merchandise  from  the  same  or  other 
countries,  the  administering  authority,  if 


requested  by  the  petitioner,  shall  extend 
the  date  of  the  fmal  determination  [in 
the  countervailing  duty  investigation] 
...  to  the  date  of  the  final 
determination"  in  the  antidumping 
investigation  [19  U.S.C.  1671d(a)(l)]. 
Pursuant  to  this  provision,  the 
Department  is  granting  an  extension  of 
the  deadline  for  the  final  determination 
in  the  countervailing  duty  investigations 
on  certain  fresh  cut  flowers  from 
Canada,  Israel,  Kenya,  the  Netherlands, 
and  Peru,  and  standard  carnations  &t>m 
Chile  to  January  12, 1987,  the  current 
deadline  for  the  fmal  determinations  in 
the  corresponding  antidumping 
investigations. 

To  comply  with  the  requirements  of 
Article  5,  paragraph  3  of  the  Subsidies 
Code,  the  Department  will  direct  the 
U.S.  Customs  Service  to  terminate  the 
suspension  of  liquidation  in  the 
countervailing  duty  investigations  of 
certain  fresh  cut  flowers  from  Canada, 
Israel,  Kenya,  the  Netherlands,  and 
Peru,  and  standard  carnations  from 
Chile,  on  February  24, 1987,  which  is  120 
days  from  the  date  of  publication  of  the 
preliminary  determinations  in  these 
cases.  No  cash  deposits  or  bonds  for 
potential  countervailing  duties  will  be 
required  for  merchandise  which  enters 
after  February  24, 1987.  The  suspension 
of  liquidation  will  not  be  resumed  unless 
and  until  the  Department  pubUshes 
countervailing  duty  orders  in  these 
cases.  We  will  also  direct  the  U.S. 
Customs  Service  to  hold  any  entries 
suspended  prior  to  February  24, 1987, 
until  the  conclusion  of  these 
investigations. 

Due  to  the  extension  of  the  final 
determinations  in  the  countervailing 
duty  investigations,  the  Department  is 
rescheduling  the  dates  of  the  public 
hearings  for  the  above-cited 
investigations.  In  addition,  the 
Department  is  rescheduling  the  public 
hearings  for  the  countervailing  duty 
invesgitations  on  certain  fresh  cut 
flowers  from  Coasts  Rica,  Ecuador,  and 
miniature  carnations  from  Colombia. 
The  new  schedule  is  as  follows: 
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All  of  the  hearings  will  be  held  at  the 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  DC  20230  in  the  rooms 
designated.  Ten  copies  of  the 
proprietary  version  and  seven  copies  of 


the  nonproprietary  version  of  the  pre- 
hearing briefs  must  be  submitted  to  the 
Deputy  Assistant  Secretary  no  later  than 
seven  days  before  the  scheduled  hearing 
date.  Oral  presentations  will  be  limited 
to  issues  raised  in  the  briefs.  In 
accordance  with  19  CFR  355.33(d)  and 
19  CFR  355.34,  written  views  will  be 
considered  if  received  not  less  than  30 
days  before  the  final  determination  is 
due  or,  if  a  hearing  is  held,  within  ten 
days  after  the  hearing  transcript  is 
available. 

This  notice  is  published  pursuant  to 
section  774(b)  of  the  Act  (19  U.S.C 
1677c(b)J. 
Gilbert  B.  Kaplan, 

Deputy  Assistant  Secretary  for  Import 
A  dministration. 
November  2S,  1988. 
(FR  Doc.  86-27160  Filed  12-2-66;  8:45  am] 
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IA-223-602] 

Cartain  Fresh  Cut  Flowers  From  Costi 
Rica;  Postponenwnt  of  Final 
Antidumping  Duty  DetarminatkNi 

AQENCY:  International  Trade 
Administration,  Import  Adminisfration. 
Commerce. 
ACTION:  Notice. 

summary:  The  final  antidumping  duty 
determination  on  certain  fresh  cut 
flowers  from  Costa  Rica  is  being 
postponed  until  not  later  than  February 
16, 1987. 

EFFECTIVE  DATE:  December  3. 1986. 
FOR  FURTHER  INFORMATION  CONTACT 
Terri  Feldman  or  ]ohn  Brinkmarm, 
Office  of  Investigations,  Import 
Adminisfration,  International  Trade 
Adminisfration,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue  NW..  Washingtoa  DC  20230; 
telephone:  (202)  377-0160  or  (202)  377- 
3965. 

SUPPLEMENTARY  INPOmiATIOIl:  On 
October  2B,  1986,  we  made  an 
affirmative  preliminary  antidumping 
duty  determination  that  certain  fresh  cut 
flowers  from  Costa  Rica  are  being,  or 
are  likely  to  be,  said  in  the  United  States 
at  less  than  fair  value  (51  FR  3969a 
November  3, 1966).  The  notice  stated 
that  we  would  issue  our  final 
determination  by  January  12, 1987. 

On  November  3, 1966,  respondent 
requested  that  the  Department  extend 
the  period  for  the  final  determination  for 
30  days,  i.e.,  until  not  later  than  105  days 
after  the  date  of  pubhcation  of  the 
preliminary  detenninatioa  in 
accordance  with  section  735(aX2)(A)  of 
the  Tariff  Act  of  1930,  as  amended  (the 
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Act).  The  respondent  is  an  exporter  who 
accounts  for  a  signiGcant  proportion  of 
the  exports  of  the  merchandise  under 
investigation.  If  exporters  who  account 
for  a  significant  proportion  of  exports  of 
the  merchandise  under  investigation 
properly  request  an  extension  after  on 
affirmative  preliminary  determination. 
we  are  required,  absent  compelling 
reasons  to  the  contrary,  to  grant  the 
request.  Accordingly,  the  period  for  the 
final  determination  in  this  case  is 
hereby  extended.  We  intend  to  issue  the 
final  determination  not  later  than 
February  16. 1987. 

Scope  of  iBVMtigatioB 

The  products  covered  by  this 
investigation  are  fresh  cut  miniature 
(spray)  carnations,  currently  provided 
for  in  item  192.17  of  the  Tariff  Schedules 
of  the  United  States  (TSUS),  and 
standard  carnations  and  pompon 
chrysMitfaemums,  currently  provided  for 
in  items  192.21  of  the  TSUS. 

This  notice  is  published  pursuant  to 
section  735(d)  of  the  Act. 

The  United  States  International  Trade 
Conunissi<m  is  being  advised  of  this 
postponement  is  accordance  with 
section  735(d)  of  the  Act. 

The  United  States  International  Trade 
Commission  is  being  advised  of  this 
postponement  is  accordance  with 
section  735(d)  of  the  Act 
Gilbert  B.  KtfiiMi. 

Deputy  Assistant  Secretary  for  Import 
AdmiaJstratioL 

FR  Doc  86-27157  Filed  12-2-86:  8:45  am] 

BtLLMQ  COOC  SStS-OS-M 


[A-508-604] 

InWaSon  of  Antidumping  Doty 
Investigation;  Industrial  Plwq>lMrie 
Acid  From  Israel 

AOENCV:  Import  Administration, 
International  Trade  Adfaiaistration, 
Commerce. 
action:  Notice. 

SUMMARY:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  U.S. 
Department  of  Commerce,  we  are 
initiating  an  antidumping  duty 
investigation  to  determine  whether 
imports  of  industrial  phosphoric  acid 
from  Israel  are  being,  or  likely  to  be. 
sold  in  the  United  States  at  less  than  fafr 
value.  We  are  notifying  the  U.S. 
International  Trade  Commissian  (ITC) 
of  this  action  so  that  it  may  determine 
whether  imports  of  this  product 
raaterialiy  injure,  or  threaten  material 
injury  to,  a  U.S.  industry,  ff  this 
investigation  proceeds  runrnaliy,  the  ITC 
will  make  its  preliminary  determination 
on  or  before  December  22, 1S88,  and  we 


will  make  ours  on  or  before  April  14, 
1987. 

EFFECTIVE  DATE:  December  3, 1986. 

FOR  FURTHER  INFORMATION  CONTACR 

Charles  Wilson,  Office  of  Investigations. 
Import  Administration.  International 
Trade  Adminisfration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue  NW.,  Washington. 
DC  20230;  telephone  (202)  377-5288. 
SUPPLEMENTARY  INFORMATION:  . 

The  Petition 

On  November  5, 1966.  we  received  a 
petition  filed  in  proper  form  by  FMC 
Corporation  and  Monsanto  Company  on 
behalf  of  the  U.S.  industry  producing 
industrial  phosphoric  acid.  In 
compliance  with  the  filing  requirements 
of  §  353.36  of  the  Conunerce  Regulations 
(19  CFR  353,38).  die  petition  alleged  diat 
imports  of  industrial  phosphoric  acid 
from  Israel  are  being,  or  likely  to  be. 
sold  in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  Tariff  Act  of  1930.  as  amended 
(the  Act),  and  that  diese  imports 
materially  injure,  or  threaten  material 
injury  ta  a  U.S.  industry.  Critix:al 
cfrcumstances  have  also  been  alleged 
under  section  733(e)  of  die  Act. 

Initiation  of  lavertigatiaB 

Under  section  732(c)  of  the  Act,  we 
must  determine,  within  20  days  after  the 
petition  is  filed,  whether  it  sets  forth  the 
allegations  necessary  for  the  initiation 
of  an  antidumping  duty  investigation, 
and  whether  it  contains  infonnation 
reasonably  available  to  the  petitioners 
supporting  the  allegations. 

We  examined  the  petition  on 
industrial  phosphoric  acid  horn  Israel 
and  found  that  it  meets  the  requirements 
of  section  732(b)  of  the  Act.  Therefore, 
in  accordance  with  section  732  of  the 
Act  we  are  initiating  an  antidumping 
duty  investigation  to  determine  whether 
industrial  phosphoric  acid  from  Israel  is 
being,  or  is  likely  to  be.  sold  in  the 
United  Slates  at  less  than  fafr  value,  ff 
our  investigation  proceeds  normally,  we 
will  make  our  prehminaty  determination 
by  April  14. 1987. 

Scope  of  Investigation 

The  product  covered  by  this 
investigation  is  industrial  phosphoric 
acid  provided  in  item  416.30  of  the  Tariff 
Schedules  of  the  United  States  (TSUS]. 

United  States  Price  and  Foreign  Matkal 
Value 

Petitioners  based  United  States  price 
on  a  U.S.  importer's  price  quotes  for 
Israeli  industrial  phosphoric  acid  in  the 
United  States  on  a  CLF,  delivered  basis. 
Petitioners  based  foreign  market  value 


on  the  Israeli  producer's  ex-factery  price 
quotes. 

Based  on  a  comparison  of  United 
States  price  and  foreign  market  value, 
petitioners  alleged  dumping  margins  of 
13.5  percent  to  42  percent. 

After  analysis  of  petitioners' 
allegations  and  supporting  data,  we 
conclude  that  a  formal  investigation  is 
warranted. 

Notification  of  ITC 

Section  732(d)  of  the  Act  requfres  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonproprietary 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  it  confirms  in  writing  that  it 
will  not  disclose  such  information  either 
publicly  or  under  an  administrative 
protective  order  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 

Prefiminaiy  Detennination  by  ITC 

The  rrC  will  determine  by  December 
22. 1966,  whether  there  is  a  reasonable 
indication  that  imports  of  industrial 
phosphoric  acid  from  Israel  materially 
injure,  or  threaten  material  injury  to.  a 
U.S.  industry.  If  its  detennination  is 
negative,  the  investigation  will 
terminate;  otherwise  it  will  proceed 
according  to  the  statutory  and 
regulatory  procedures. 
Gilbert  B.  Kaplaa. 

Deputy  Assistant  Secretary  for  Import 
A  dministratioa 
November  25, 1S86. 
[FR  Doc.  86-27159  Filed  12-2-66;  8:45  am] 

BKUNG  CODE  3510-OS-a 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Umtts  for  Certain 
Cotton  Textile  Products  Produced  or 
Manufactured  In  ttie  Republic  of  tiie 
Philippines 

November  28. 1986. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CTTA).  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  December  4. 
1988.  For  further  information  contact 
Eve  Anderson,  International  Trade 
Specialist,  Office  of  Texiles  and 
^pareL,  U.S.  Department  of  Commerce. 
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{202)377-4212.  For  information  on  the 
quota  status  of  these  limits,  please  refer 
to  the  Quota  Status  Reports  which  are 
posted  on  the  bulletin  boards  of  each 
Customs  port.  For  information  on 
embargoes  and  quota  re-openings, 
please  call  (202)  377-3715. 

Background 

On  December  26, 1985  a  directive 
dated  December  20, 1985  was  published 
in  the  Federal  Register  [50  FR  52830], 
which  announced  the  import  restraint 
limits  for  certain  cotton,  wool  and  man- 
made  fiber  textile  products,  including 
women's,  girls'  and  infants'  cotton  coats 
in  Category  335-NT.  cotton  dresses  in 
Category  336-NT,  and  cotton  sweaters 
in  Category  345,  produced  or 
manufactured  in  the  Philippines  and 
exported  during  the  twelve-month 
period  which  began  on  January  1, 1986 
and  extends  through  December  31, 1986. 

As  a  result  of  consultations  on 
November  5-7, 1985,  overshipment 
charges  to  1986  are  being  reduced  by 
1.105  dozen  for  Category  335-NT,  1,171 
dozen  for  Category  336-NT  and  9,260 
dozen  for  Category  345. 

Accordingly,  in  the  letter  which 
follows  this  notice,  the  Chairman  of 
CITA  directs  the  Commissioner  of 
Customs,  to  deduct  designated  amounts 
from  the  import  charges  made  to  the 
current  year  limits. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175), 
May  3, 1983  (48  FR  19924),  December  14, 
1983,  (48  FR  55607),  December  30, 1983 
(48  FR  57584),  April  4, 1984  (49  FR 
13397),  June  28. 1984  (49  FR  26622),  July 
16. 1984  (49  FR  28754),  November  9, 1984 
(49  FR  44782),  July  14, 1986  (51  FR  25386) 
and  in  Statistical  Headnote  5,  Schedule 
3  of  the  Tariff  Schedules  of  the  United 
States  Annotated  (1986). 
William  H.  Houston  in. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
November  28, 1986. 

Coaimittee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington,  DC 
20229. 

Dear  Mr.  Commissioner  To  facilitate 
implementation  of  the  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agreement  of 
November  24. 1982,  as  amended,  between  the 
Governments  of  the  United  States  and  the 
Republic  of  the  Philippines.  I  request  that, 
effective  on  December  4, 1986  you  adjust  the 
limit  established  in  the  directive  of  December 
21. 1984  for  man-made  fiber  textile  products 
in  Category  642-NT,  produced  or 
manufactured  in  the  Philippines  and  exported 


during  the  twelve-month  period  which  began 
on  January  1, 1985  and  extended  through 
December  31, 1985,  to  56.296  dozen. 

Also  effective  on  December  4, 1986, 1 
further  request  that  you  deduct  the  following 
amounts  from  charges  made  to  the  restraint 
limits  established  in  the  directive  of 
December  20, 1985  for  the  following 
categories,  produced  or  manufactured  in  the 
Philippines  and  exported  during  the  twelve- 
month period  which  ttegan  on  January  1. 1986 
and  extends  through  December  31, 19i96; 


Category 

Amount  to  be  deducted 

335-NT.„ 

1,105  doz. 

336-NT. 

1,171  doz. 

345 

9,260  doz. 

This  letter  will  he  published  in  the  Federal 
Register. 

Sincerely, 
William  H.  Houston  III. 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  86-27141  Filed  12-2-86;  MS  amj 
BlUJMa  CODE  3S10-0IMI 


Import  Restraint  Umits  for  Certain 
Cotton,  Wool  and  Man-Made  Hber 
Textile  Products  Produced  or 
Manufactured  In  the  Ptiilippines 
Effective  on  January  1, 1986; 
Correction 

On  December  26, 1985  a  letter  dated 
December  20. 1985  was  published  in  the 
Federal  Register  [50  FR  52830),  which 
established  import  control  limits  for 
certain  cotton,  wool  and  man-made  fiber 
textiles  and  textile  products,  including 
man-made  fiber  gloves  in  Category  631, 
produced  or  manufactured  in  the 
Philippines  and  exported  during  the 
twelve-month  period  which  began  on 
January  1, 1986  and  extends  through 
December  31. 1986.  TSUSA  number 
704.8550  should  be  deleted  from 
footnotes  one  and  two  of  the  letter. 
William  H.  Houston  III. 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
(FR  Doc.  86-27142  Filed  12-2-86;  8:45  am) 

BNJJNOCOOE  ISIO-Ofl-M 


Deferral  of  Export  Visa  Requirement 
for  Certain  Man-Made  Fiber  Textile 
Products  Produced  or  Manufactured  In 
Mexico 

November  28, 1988. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972. 
as  amended,  has  issued  the  directive 


published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  December  3, 
1986.  For  further  information  contact 
Janet  Heinzen,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)377-4212.  For  information  on  quota 
status  for  these  products,  please  refer  to 
the  Quota  Status  Reports  which  are 
posted  on  the  bulletin  boards  of  each 
Customs  port.  For  information  on 
embargoes  and  quota  re-openings, 
please  call  (202)  377-3715. 

Background 

On  October  31, 1986  a  letter  dated 
October  28, 1986  was  published  in  the 
Federal  Register  [51  FR  39781),  which 
amended  the  export  visa  requirement 
previously  established  for  certain 
cotton,  wool  and  man-made  fiber  textile 
products,  to  include  man-made  fiber 
luggage,  handbags  and  flatgoods  in 
Category  670,  also  produced  or 
manufactured  in  Mexico  and  exported 
on  and  after  November  7, 1986. 

At  the  request  of  the  Government  of 
Mexico,  the  date  of  effect  of  this  export 
visa  requirement  is  being  changed  to 
December  3, 1986  for  merchandise  in 
Category  670,  exported  on  and  after  that 
date.  In  the  letter  which  follows  this 
notice,  the  Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  amend  the 
October  28,  directive  to  change  the  date 
of  effect  to  December  3, 1986. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7. 1983  (48  FR  15175). 
May  3, 1983  [48  FR  19924),  December  14. 
1983.  (48  FR  55607),  December  30, 1983 
(48  FR  57584),  April  4, 1984  (49  FR 
13397),  June  28, 1984  (49  FR  26622),  July 
18. 1984  (49  FR  28754),  November  9, 1984 
(49  FR  44782),  July  14. 1986  [51  FR  25386) 
and  in  Statistical  Headnote  5.  Schedule 
3  of  the  Tari^  Schedules  of  the  United 
States  Annotated  (1986). 
William  H.  Houston  UI, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

November  26, 1986 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 
Dear  Mr.  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive  of 
October  28, 1986,  which  directed  you. 
effective  on  Novemt>er  7, 1986,  to  require  an 
export  visa  for  man-made  fiber  textile 
products  in  Category  670,  produced  or 
manufactured  in  Mexico.  The  directive  of 
October  28, 1986  is  hereby  amended  to 
change  the  date  of  effect  of  this  requirement 


Federal  Reystar  /  Vol  51.  No.  232  /  Wednesday.  December  3.  1966  /  Notices 43653 


to  December  3, 1986  for  merchandise  in 
Category  670,  exported  on  and  after  that  date. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  forei^  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553. 

Sincerely, 
William  H.  Houston  HI. 
Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  86-27140  Filed  12-2-86;  8:45  amj 

WLUNa  CODE  3S10-0R-« 


Request  for  Public  Comment  on 
Blialsral  Consultations  Wttta  the 
(aovemment  of  Bangladesh  on 
Category  64S/«46 

November  26, 1986. 

On  October  31. 1988.  Uie  United  States 
Government,  under  Article  3  of  the 
Arrangement  Regarding  International 
Trade  in  Textiles  done  at  Geneva  on 
December  20, 1973,  as  extended  by 
Protocols  dated  December  15, 1977, 
December  22. 1981  and  July  31, 1986. 
requested  the  Government  of 
Bangladesh  to  enter  into  consultatioas 
concerning  exports  to  the  United  States 
of  certain  man-made  fiber  textiles  in 
Category  645/648,  produced  or 
manufactured  in  BangladesL 

The  purpose  of  this  notice  is  to  advise 
that,  if  no  solution  is  agreed  upon  in 
consultations  with  Bangladesh,  the 
Committee  for  the  Implementation  of 
Textile  Agreements  may  later  establish 
limits  for  the  entry  and  withdrawal  from 
warehouse  for  consumption  of  man- 
made  Hber  sweaters  in  Category  645/ 
646,  produced  or  manufactured  in 
Bangladesh  and  exported  to  the  United 
States  during  the  twelve-month  period 
which  began  on  October  31, 1986  and 
extends  through  October  30, 1987,  at  a 
level  of  98,379  dozen. 

A  siunmary  market  statement  for  this 
category  follows  this  notice. 

A  description  of  the  cotton,  wool  and 
man-made  Rber  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175). 
May  3, 1983  (48  FR  19924).  December  14. 
1983  (48  FR  55607),  December  30, 1983 
(48  FR  57584),  April  4, 1984  (49  FR 
13397),  June  28, 1984  (49  FR  26622),  July 
16, 1984  (49  FR  28754),  November  9, 1984 
(49  FR  44782).  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1986). 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  845/646  under 
the  terms  of  the  Multifiber  Arrangement, 
or  on  any  other  aspect  thereof,  or  to 


comment  on  domestic  production  or 
availability  of  textile  products  included 
in  the  category,  is  invited  to  submit  such 
comments  or  information  in  ten  copies 
to  Mr.  WUliam  H.  Houston  in. 
Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
International  Trade  Adminisfration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230.  Because  the  exact  timing  of 
the  consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
3100.  U.S.  Department  of  Commerce. 
14th  and  Constitution  Avenue,  NW., 
Washington,  DC,  and  may  be  obtained 
upon  written  request. 

Further  comments  may  be  invited 
regarding  particular  conunents  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(l]  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 
William  H.  Hauston  m. 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Bangladesh — Maiket  Statement 

Category  645/646— Man-Made  Fiber- 
Sweaters 

October  1987. 

Summary  and  Conclusions 

U.S.  imports  of  Category  645/646  from 
Bangladesh  were  110,877  dozen  during  the 
year  ending  August  1986,  mare  than  twice  the 
54,121  dozen  imported  a  year  earlier.  During 
the  first  eight  months  of  1986,  man-made  fiber 
sweater  imports  from  Bangladesh  were  82,312 
dozen,  81  percent  above  the  45,531  dozen 
imported  during  the  same  period  of  1985  and 
11  percent  above  the  amount  imported  during 
calendar  year  1985. 

The  U.S.  maricet  for  Category  645/648  has 
been  disrupted  by  imports  and  imports  from 
Bangladesh  are  contributing  to  this 
disruption. 

U.S.  Production  and  Market  Share 

U.S.  production  of  man-made  fiber 
sweaters  declined  18  percent  between  1983 
and  1985  to  5.947  thousand  dozen.  The  U.S. 
producers'  share  of  this  market  declined  from 
40  percent  in  1983  to  33  percent  in  1985. 

U.S.  Imports  and  Import  Penetration 

U.S.  imports  of  Category  645/646  grew  from 
10,776  thousand  dozen  in  1983  to  12.167 
thousand  dozen  in  1985,  a  13  percent 
increase.  During  the  first  eight  months  of  1986 
imports  of  Category  645/646  reached  9.303 
thousand  dozen,  seven  percent  higiier  tlian 


the  level  imported  during  the  same  period  in 
1985.  The  ratio  of  imports  to  domestic 
production  increased  from  149  percent  in  1983 
to  205  percent  in  1985. 

Duty-Paid  Value  and  U.S.  Producers'  Price 

Approximately  80  percent  of  Category  645/ 
646  imports  from  Ban^adesh  during  the  first 
eight  months  of  1986  entered  under  TSUSA 
No.  361.9035 — men's  man-made  fiber  knit 
sweaters,  not  ornamented:  and  TSUSA  No. 
384.8073 — women's  and  girls'  man-made  fiber 
knit  sweaters,  not  ornamented.  These 
sweaters  entered  the  U.S.  at  duty-paid  landed 
values  below  U.S.  producers'  prices  for 
comparable  sweaters. 

[VK  Doc.  86-27144  FUed  12-2-86: 8:45  amj 


Request  for  Putiltc  Comment  on 
Bilateral  TextUe  Coosultafions  With  the 
Government  of  Pakistan  Concerning 
Category  648 

November  26, 1986. 

On  October  30, 1986,  the  United  States 
Government,  imder  Article  3  of  the 
Arrangement  Regarding  International 
Trade  in  Textiles,  requested  the 
Government  of  Pakistan  to  enter  into 
consultations  concerning  exports  to  the 
United  States  of  man-made  fiber 
trousers,  slacks  and  shorts  in  Category 
648.  produced  or  manufactured  in 
Pakistan. 

The  purpose  of  this  notice  is  to  advise 
that,  if  no  solution  is  agreed  upon  in 
consultations  with  Pakistan,  the 
Committee  for  the  Implementation  of 
Textile  Agreements  may  later 
established  a  Umit  for  the  entry  and 
withdrawal  from  warehouse  for 
consumption  of  man-made  fiber  textile 
products  in  Category  648,  produced  or 
manufactured  in  Pakistan  and  exported 
to  the  United  States  during  the  twelve- 
month period  which  began  on  October 

30. 1986  and  extends  through  October 

29. 1987  at  a  level  of  176,116  dozen. 

A  stmunary  market  statement  follows 
this  notice. 

A  description  of  the  cotton,  wool  and 
man-made  fiber  textile  categories  in 
terms  of  T.S.U.S-A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175). 
May  3, 1983  (48  FR  19924),  December  14, 
1983  (48  FR  55607),  December  30, 1983 
(48  FR  57584).  April  4, 1984  [49  FR 
13397).  June  28, 1984  (49  FR  26622),  July 
16, 1984  (49  FR  28754),  November  9, 1984 
(49  FR  44782).  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1986). 

Anyone  wishitig  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  648  under  the 
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terms  of  the  Mulfifiber  Arrangement,  or 
on  any  other  aspect  thereof,  or  to 
comment  on  domestic  production  or 
availability  of  textile  products  included 
in  the  category,  is  invited  to  submit  such 
comments  or  information  in  ten  copies 
to  Mr.  William  H.  Houston  III, 
Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230.  Because  the  exact  timing  of 
the  consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
3100,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  NW., 
Washington,  DC,  and  may  be  obtained 
upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 
William  H.  Houston  III, 
Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Pakistan — Market  Statement  Category  648 — 
Women's  Girls'  and  Infants'  Man-Made 
Fiber — Trousers,  Slacks  and  Shorts 
October  1986. 
Summary  and  Conclusions 

U.S.  imports  of  Category  648  from  Pakistan 
were  185.319  dozen  during  the  year  ending 
August  1986.  87  percent  above  the  98.928 
dozen  imported  a  year  earlier.  During  the  first 
eight  months  of  1986.  imports  of  Category  648 
from  Pakistan  were  162.888.  90  percent  above 
the  85.925  dozen  imported  during  the  same 
period  in  1985  and  50  percent  above  the 
amount  imported  during  calendar  year  1985. 

The  U.S.  market  for  Category  648  has  been 
disrupted  by  imports.  The  sharp  and 
substantial  increase  in  imports  from  Pakistan 
has  contributed  to  this  disruption. 

U.S.  Production  and  Market  Share 

U.S.  Production  of  women's,  girls',  and 
infants'  man-made  fiber  trousers,  slacks  and 
shorts  declined  by  12  percent  from  21.452 
dozen  in  1983  to  18.890  dozen  in  1985.  The 
U.S.  producers'  share  of  this  market  declined 
from  73  percent  in  1983  to  63  percent  in  1985. 
U.S.  Imports  and  Import  Penetration 
U.S.  imports  of  Category  648  grew  from 
8.037  thousand  dozen  in  1983  to  10.995 
thousand  dozen  in  1985.  a  37  percent 
increase.  During  the  first  eight  months  of 
1986,  Category  648  imports  were  9.440 


thousand  dozen.  30  percent  above  the  7,242 
thousand  dozen  imported  during  the  same 
period  a  year  earlier.  The  ratio  of  imports  to 
domestic  production  increased  from  38 
percent  in  1983  to  58  percent  in  1985. 

Duty  Paid  Value  and  U.S.  Producer  Price 

Approximately  73  percent  of  Category  648 
imports  from  Pakistan  entered  under  TSUSA 
number  384.8262 — infant  boys',  over  24 
months,  man-made  fiber  knit  shorts,  not 
ornamented:  TSUSA  number  384.9168 — infant 
boys',  over  24  months,  man-made  fiber  shorts, 
not  knit,  not  ornamented:  and  TSUSA  number 
384.9169 — women's  girls'  and  infants',  other 
than  infant  boys  over  24  months,  man-made 
fiber  shorts,  not  knit,  not  ornamented.  These 
garments  entered  the  U.S.  at  duty-paid 
landed  values  below  U.S.  producers'  prices 
for  comparable  garments. 

[FR  Doc.  86-27143  Filed  12-2-86;  8:45  am] 
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COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Addition  to  Procurement  List  of  1987 

agency:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Addition  to  Procurement  List. 

summary:  This  action  adds  to 
Procurement  List  1987  commodities  to  be 
produced  by  workshops  for  the  blind  or 
other  severely  handicapped. 
EFFECTIVE  DATE:  December  3, 1986. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  Suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3509. 
FOR  FURTHER  INFORMATION  CONTACT  C. 
W.  Fletcher.  (703)  557-1145. 
SUPPLEMENTARY  INFORMA-nON:  On 
August  25, 1986  the  Committee  for 
Purchase  for  the  Blind  and  Other 
Severely  Handicapped  published  notice 
(51  FR  30263)  of  addition  to  Procurement 
List  1987.  November  3, 1986  (51  FR 
39946).  Comments  were  received  from 
two  commercial  firms,  HLI  Lordship 
Industries,  Inc.  (hereafter  "Lordship") 
and  Milspec  Industries,  Inc.  (hereafter 
"Milspec"),  which  in  the  past  had 
received  contracts  from  the  Government 
to  produce  one  or  more  of  the  seven 
medals  and  medal  sets.  The  major  issue 
they  raised  were  regarding  the  amount 
of  production  the  workshop  would 
actually  perform,  the  workshop's 
qualification  with  respect  to  employing 
at  least  75%  severely  handicapped  direct 
labor  in  producing  the  items,  the 
workshop's  capability  to  produce  the 
items  including  the  reliability  of  its 
subcontractors,  the  relative  benefit  to 


severely  handicapped  workers  in  the 
workshop,  the  impact  on  the  two  firms, 
and  the  provision  of  inadequate  notice 
by  the  Committee  of  the  issues  raised  in 
this  proceeding.  Comments 
recommending  approval  of  the  action 
were  also  received  from  the  workshop 
proposing  to  produce  the  medals  and 
medal  sets,  Elwyn  Institutes  (hereafter 
"Elwyn"),  and  from  the  central  nonprofit 
agency,  the  National  Industries  for  the 
Severely  Handicapped,  representing 
that  workshop. 

Background 

On  January  27, 1984,  the  Committee 
approved  the  addition  to  the 
Procurement  List  of  the  medal  and  six 
medal  sets  listed  below.  On  June  4, 1986, 
the  United  Stales  Court  of  Appeals  for 
the  Fourth  Circuit  directed  that  the 
Committee's  decision  be  set  aside  due  to 
the  inadequacy  of  the  explanatory 
statement  in  the  Committee's  notice  of 
January  27, 1984.  The  United  States 
District  Court  for  the  Eastern  District  of 
Virginia,  by  order  dated  August  20, 1986. 
vacated  the  decision  of  the  Committee 
which  added  the  medal  and  six  medal 
sets  to  the  Procurement  List.  This  action 
reflects  the  Committee's  decision  on  the 
suitability  of  the  addition  of  the  seven 
medals  and  medal  sets  listed  below  to 
the  Procurement  List. 

Production  in  Workshop 

Lordship  commented  that  the 
production  of  the  medal  pendant 
constitutes  about  70%  of  the  labor 
required  to  produce  a  complete  medal  or 
medal  set  and  that  the  labor  required  to 
produce  the  medal  pendant,  which  the 
workshop  plans  to  subcontract,  should 
be  included  in  determining  the 
workshop's  ratio  of  severely 
handicapped  direct  labor  in  producing 
the  medal  and  medal  sets.  The  comment 
raises  two  issues.  The  first  relates  to 
how  much  of  the  manufacturing  process 
a  workshop  must  perform  on  a 
commodity  in  order  for  the  work  to 
qualify  as  production  under  Public  Law 
92-28  as  amended  (41  U.S.C.  46-48c). 
The  second  concerns  whether  any  direct 
labor  hours  performed  by 
subcontractors  should  be  included  in 
determining  if  the  workshop  will 
produce  the  commodity  employing  at 
least  75%  blind  or  other  severely 
handicapped  direct  labor. 

The  Committee  has  defined 
production  in  its  regulations  (41  CFR  51- 
4.5). 

Those  regulations  clearly  do  not 
require  that  a  workshop  perform  all  of 
the  manufacturing  operations  involved 
in  order  to  qualify  as  a  producer  of  a 
commodity.  The  definition  of  production 
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in  the  Committee's  regulations  parallels 
that  of  a  "manufacturer"  contained  in 
the  regulations  implementing  the  Walsh- 
Healey  Public  Contracts  Act  (41  U.S.C. 
35-45).  These  regulations  (41  CFR  50- 
206.52)  state  in  part: 

A  firm  which  produces  final  items  on  its 
premises  by  assembling  component  parts,  all 
or  some  of  which  have  been  purchased  from 
others,  will  generally  be  considered  to  be  a 
"manufacturer"  where  it  performs  a  series  of 
assembly  operations  utilizing  machines,  tools 
and  workers  which  constitute  substantial  and 
significant  fabrication  or  production  of  the 
desired  product. 

Lordship  has  submitted  data  which 
shows  that,  using  that  firm's 
manufacturing  processes,  70%  of  the 
total  production  time  is  involved  in 
manufacturing  the  pendant,  which 
operation  the  workshop  plans  to 
subcontract. 

Elwyn  reports  that,  based  on  the 
manufacturing  times  required  under  its 
method  of  operations  to  produce  the 
drape  and  service  bar  and  to  package 
the  completed  medal  set.  and  the  times 
reported  by  its  subcontractors  to 
produce  the  pendant,  between  64%  and 
80%  of  the  total  time  required  to  produce 
the  medal  set,  including  the  production 
of  the  pendant,  would  be  performed  in 
the  workshop.  If  the  total  time  is 
determined  by  using  Elwyn's  time  to 
produce  the  drape  and  service  ribbon 
and  for  packaging  and  Lordship's  time  to 
produce  the  pendant,  at  least  60%  of  the 
total  production  time  would  be 
performed  in  the  workshop. 

Based  on  Elwyn's  manufacturing 
methods  and  the  operations  it  would 
perform  in  producing  the  medals  and 
medal  sets,  Elwyn  clearly  meets  the 
definition  of  production  both  imder  the 
Committee's  regulations  and  as  a 
manufacturer  under  the  Walsh-Healey 
regulations. 

Qualification  of  Workshop 

Lordship  commented  that  the  portion 
of  the  production  performed  by  Elwyn's 
subcontractors  should  be  considered  in 
determining  if  Elwyn  will  produce  the 
medals  and  medal  sets  employing  75% 
severely  handicapped  direct  labor. 

The  definition  of  a  qualified  nonprofit 
agency  fo^the  blind  or  such  agency  for 
other  severely  handicapped  under 
Public  Law  92-28  (41  U.S.C.  48b  (3)  and 
(4))  limits  the  direct  labor  hours  used  in 
determining  the  75%  criterion  to  the 
direct  labor  hours  performed  by 
individuals  who  are  employed  in  the 
agency.  Similarly,  the  Committee  has 
required  workshops  proposing  the 
addition  of  a  commodity  or  sevice  to  the 
Procurement  List,  to  report  on  the  ratio 
of  blind  or  other  severely  handicapped 
labor  it  expects  to  employ  in  the 


workshop  in  producing  the  commodity 
or  providing  the  service  if  it  is  added  to 
the  Procurement  List.  In  the  case  of  a 
commodity,  as  long  as  the  workshop 
meets  the  definition  of  production  under 
Committee  regulations,  the  number  of 
hours  performed  by  any  subcontractors 
has  no  bearing  whatsoever  on  the  ratio 
of  direct  labor  performed  in  the 
workshop,  whether  in  the  production  of 
a  particular  commodity  or  in  the  overall 
direct  labor  hours  used  in  the  production 
or  provision  of  commodities  or  services 
in  the  agency. 

In  the  fiscal  year  ending  September 
30, 1985  (the  most  recent  year  for  which 
the  Committee  has  a  report),  Elwyn 
employed  severely  handicapped 
individuals  for  97.8%  of  the  total  direct 
labor  hours  performed  in  the  agency. 
Elwyn  plans  to  employ  severely 
handicapped  persons  to  perform  100%  of 
the  direct  labor  required  in  the 
workshop  to  produce  the  seven  medals 
and  medal  sets.  Thus,  Elwyn  meets  the 
requirements  as  a  qualified  agency  for 
other  severely  handicapped. 

Lordship  has  questioned  Elwyn's 
estimates  of  handicapped  labor  to 
produce  the  seven  medals  and  medal 
sets.  The  workshop  determines 
productivity  rates  by  comparing 
performance  by  the  severely 
handicapped  client  with  the  timed 
actual  performance  of  a  non- 
handicapped  employee.  At  this  point. 
Elwyn  has  considerable  experience  in 
producing  over  600,000  medals  and 
medal  sets  and  has  adjusted  its  reported 
production  times  to  reflect  that 
experience. 

Lordship  has  also  questioned  the 
basis  for  Elwyn's  productivity  factor  in 
estimating  the  amoimt  of  severely 
handicapped  labor  used  to  produce  the 
medals  and  medal  sets. 

Elwyn  has  submitted  a  letter  which 
included  a  copy  of  a  client  payroll  report 
selected  at  random,  for  a  day  in  April 
1986.  The  report  shows  that,  on  that 
date,  Elwyn  had  29  clients  working  in 
the  production  of  medals  and  medal  sets 
and  their  productivity  ranged  from  a  low 
of  8.6%  to  high  of  48.3%  with  an  average 
of  slightly  less  than  25%.  Using  that 
productivity  factor,  the  total 
handicapped  direct  labor  hours  in  the 
workshop  would  equate  to  about  25 
handicapped  man-years  of  labor.  Thus, 
it  appears  that  the  13.7  man-years 
estimated  by  the  workshop  is  a  very 
conservative  number  and,  in  reality,  the 
addition  of  the  seven  medals  and  medal 
sets  to  the  Procurement  List  would 
provide  more  than  20  man-years  of 
severely  handicapped  employment. 


Capability  of  Workshop  to  Produce 

Lordship  questioned  the  capability  of 
the  workshop  to  produce  the  medals  and 
medal  sets  in  compliance  with 
Government  specifications  and  delivery 
requirements  and  submitted  documents 
concerning  deficiencies  reported  by  the 
procuring  activity.  The  documents 
indicated  that  in  one  instance  in 
December  1984,  2,240  medal  sets  were 
produced  with  the  color  sequence 
reversed  on  the  ribbon  drape  which 
contained  a  number  of  colored  stripes. 
The  quantity  of  defective  items  still  in 
the  depot  was  returned  to  Elwyn  for 
replacement.  Elwyn  was  required  to 
reimburse  the  Government  for  the  full 
cost  of  the  defective  medals  which  had 
been  issued. 

Other  documents  submitted  indicate 
that  Elwyn  was  imable  to  meet  the 
delivery  date  for  first  article  samples  for 
one  medal  and  one  medal  set.  In  May 
and  July  of  1985,  the  workshop  received 
confiicting  instructions  on  the  delivery 
of  three  medals  and  medal  sets.  When 
the  discrepancies  were  pointed  out  to 
the  procuring  activity,  the  orders  were 
amended  to  reflect  the  original  delivery 
dates  for  the  two  items  in  question.  The 
workshop  met  the  required  first  delivery 
dates  for  both  items. 

A  third  point  concerned  the  box 
marking  and  the  pads  used  in  packaging 
of  first  article  samples  submitted  for 
approval.  Elwyn  had  acknowledged  in 
its  transmittal  letter  than  the  markings 
were  incorrect  and  that  the  pads  were 
not  the  correct  pads.  The  procuring 
activity  found  that  the  medal  set  sample 
met  the  requirements  of  the  contract, 
except  for  the  deficiencies  which  Elwyn 
had  already  pointed  out,  and  accepted 
the  samples  subject  to  the  corrections  of 
the  packaging  by  the  workshop. 

Between  January  27, 1984  and  October 
15, 1986,  Elwyn  produced  about  620,000 
medals  and  medal  sets  for  the 
Government.  Except  for  the  one  instance 
in  Elwyn's  initial  stages  of  production 
where  the  ribbon  was  reversed,  the 
procuring  activity  has  reported  no  other 
problems  with  respect  to  the  quality  of 
the  medals  and  medal  sets  which  Elwyn 
has  produced. 

Based  on  the  data  on  recent 
shipments,  Elwyn  has  generally  been 
shipping  ahead  of  schedule. 

The  Committee  requested  the 
procuring  activity  to  inspect  Elwyn  to 
determine  its  capability  to  produce  the 
items  being  proposed  for  addition  to  the 
Procurement  List.  The  procuring  activity 
has  waived  the  inspection  of  the 
workshop,  thus  indicating  its 
satisfaction  with  the  quality  and 
delivery  of  the  items  produced  by  the 
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workshop.  Based  on  the  preceding,  the 
workshop  is  determined  capable  of 
producing  the  medals  and  medal  sets  in 
compliance  with  the  Government's 
specifications  and  delivery 
requirements. 

Lordship  has  also  questioned  the 
reliability  of  the  Elwyn's  subcontractors 
who  provide  the  pendant  and  has  stated 
that  the  Committee  regulations, 
specifically  41  CFR  51-2.6(b),  require  the 
workshop  to  prove  the  reliability  of  its 
subcontractors  and  that  no  such  proof 
has  been  provided. 

There  is  nothing  in  the  referenced 
portion  of  the  Committee's  regulations 
which  requires  the  workshop  to  certify 
or  prove  the  capability  of  its 
subcontractors. 

Based  on  Elwyn's  performance  in 
producing  and  shipping  medals  and 
medal  sets  to  the  Government  during  the 
period  that  the  items  were  on  the 
Procurement  List,  it  is  obvious  that  its 
subcontractors  for  the  pendant  are 
providing  that  component  in  a  timely 
manner  which  is  the  best  proof  of  their 
reliability. 

Lordship  also  questioned  the 
workshop's  capability  to  produce  two  of 
the  medal  sets  at  the  Committee's  new 
fair  market  prices.  The  workshop  has 
provided  assurances  of  its  ability  to 
manufacture  the  seven  medals  and 
medal  sets  at  the  new  fair  market  prices. 
The  fact  that  a  workshop  may  produce 
one  or  more  items  of  a  group  of  items  at 
a  loss  is  not  unusual.  The  Committee 
has  interpreted  the  definition  of 
suitability  in  its  regulation  to  mean  that 
the  workshop  has  the  capability  to 
produce  the  commodity  or  provide  the 
service  and  is  willing  to  do  so  at  the  fair 
market  price  established  by  the 
Committee.  In  this  regard,  the 
Committee  has,  from  time-to-time, 
approved  the  addition  of  commodities  to 
the  Procurement  List  which  a  woricshop 
had  planned  to  produce  at  a  loss. 
However,  in  each  case,  the  workshop 
has  provided  assurances  that  it  agrees 
to  produce  the  commodity  at  the 
Committee's  fair  market  price  similar  to 
the  assurances  provided  by  Elwyn  in 
this  case. 

Analysis  of  Procurements 

Before  considering  the  possible  impact 
on  commercial  firms  who  have  produced 
the  seven  medals  and  medal  sets  in  the 
past,  it  is  appropriate  to  review  the 
awards  of  contracts  for  medals,  medal 
sets  and  decorations  which  have  been 
procured  by  the  Defense  Persoimel 
Support  Center  (DPSC)  from  January  1. 
1974  to  September  30. 1986. 

During  the  ten  years  from  January  1. 
1974  through  December  31. 1983  (ending 
just  prior  to  the  addition  of  the  seven 


medals  and  medal  sets  to  the 
Procurement  List  of  January  27, 1984), 
DPSC  awarded  contracts  for  those 
seven  medals  and  medal  sets  totaling 
$1,687,937,  or  a  yearly  average  of 
$168,794.  During  the  five-year  period 
from  January  1. 1979  through  December 
31. 1983.  awards  for  those  medals  and 
medal  sets  totaled  $1,337,635  for  an 
average  of  $267,528.  The  records  show 
that  the  procurements  of  these  items 
were  made  on  a  very  irregular  basis.  In 
fact,  during  both  the  ten-year  and  five- 
year  periods,  on  the  average,  fewer  than 
half  of  the  seven  medals  were  procured 
in  any  calendar  year. 

In  December  1982,  an  article  entitled 
"Did  You  Get  Your  Medals"  appeared  in 
"Parade  Magazine."  which  was  carried 
by  a  number  of  major  newspapers 
throughout  the  country.  As  the  result  of 
that  article  and  similar  articles  in 
veterans  publications,  a  large  number  of 
veterans,  particularly  World  War  II 
veterans  have  been  requesting  the 
medals  to  which  they  were  entitled.  By 
mid-1984,  the  Army  was  receiving 
requests  from  veterans  at  a  rate  of  1.450 
per  week  or  over  75,000  on  an  annual 
basis.  Of  the  seven  medals  and  medal 
sets,  those  primarily  affected  were  the 
Army  Good  Conduct  Medal  Set.  the 
Asiatic-Pacific  Campaign  Medal  Set.  the 
Worid  War  II  Victory  Medal  Set.  and 
the  World  War  II  Army  of  Occupation 
Medal  Set.  The  increased  demands  for 
those  medal  sets  resulted  in  orders  to 
the  workshop  during  1984  and  1985 
which  were  substantially  above  any 
previous  experience.  DPSC's  current 
forecasts,  which  are  based  on  recent 
demands  for  the  seven  medals  and 
medal  sets,  reflects  a  reduction  from  the 
peak  demand  in  1984  and  1985.  but 
overall,  are  still  somewhat  above  the 
pre-1984  averages. 

Orders  placed  by  DPSC  with  Elwryn  in 
1984  and  1985  for  the  seven  medals  and 
medal  sets  totaled  about  $1,440,000. 

Prior  to  the  Court  Order  of  August  20. 
1986.  the  only  procurement  of  any  of  the 
seven  medals  and  medal  sets  planned 
during  FY  1988  and  FY  1987  was  an 
order  for  28.400  of  the  Asiatic-Pacific 
Campaign  Medal  Set  with  an  estimated 
value  of  $48,280  scheduled  for  August 
1986. 

The  medals  and  medal  sets  proposed 
for  addition  to  the  Procurement  List 
represent  only  seven  of  some  250 
medals,  medal  sets  and  decorations 
procured  by  DPSC. 

During  the  10-year  period  ending 
December  31, 1983.  DPSC  awarded 
contracts  with  a  total  value  of  about 
$17,000,000  for  all  of  the  medals,  medal 
sets,  and  decorations  it  procured.  In 
calendar  years  1984  and  1985  alone. 
DPSC  awarded  contracts  valued  at 


about  $12,000,000  for  all  medals,  medal 
sets,  and  decorations,  an  increase  of  two 
and  one-half  times  the  yearly  average 
for  the  previous  ten  years. 

Over  the  12-year  period,  the 
procurements  of  the  seven  medals  and 
medal  sets  represented  about  10%  of  the 
total  value  of  all  the  medals,  medal  sets. 
and  decorations  procured  by  DPSC. 

Medals,  medal  sets,  and  decorations 
are  a  pari  of  Federal  Supply  Class  8455 
which  also  includes  such  items  as 
ribbons,  lapel  buttons,  emblems,  and 
insignia.  DPSC  reports  that  its  awarded 
contracts  in  FY  1986  totaling  over 
$8,000,000  for  all  items  in  Class  6455. 

Computing  Impact 

As  the  result  of  the  addition  of  the 
seven  medals  and  medal  sets  to  the 
Procurement  List  in  January  1984.  during 
the  past  two  and  one-half  years  the 
Government's  requirements  for  those 
items  have  been  provided  by  Elwyn.  As 
of  November  20. 1986.  no  commercial 
firm  had  received  an  award  for  any  of 
these  items  since  September  1963,  or 
more  than  three  years  earlier. 

Since  there  have  been  no  recent 
procurements  of  these  items  from 
commercial  suppliers  and  the  quantities 
which  were  last  procured  from 
commercial  suppliers  do  not  reflect  the 
current  requirements  for  the  items,  the 
Committee  approved  a  procedure  for 
computing  impact  for  the  medals  and 
medal  sets  at  its  meeting  on  September 
11. 1986.  Under  that  procedure  the 
contractor  or  contractors  who  received 
the  last  award  for  a  particular  medal  or 
medal  set  prior  to  January  1984  ("last 
contractor"),  is  considered  to  be  the 
"current  contractor"  and  the  value  of 
impact  for  that  medal  or  medal  set  is 
determined  by  multiplying  the  current 
estimated  annual  requirement  by  the 
current  fair  market  price.  The 
Committee  has  been  provided 
information  by  DPSC,  on  the  current 
requirements  for  each  of  the  seven 
medals  and  medal  sets. 

An  exception  to  that  procediire  is  if  an 
award  was  made  for  a  medal  or  medal 
set  before  the  Committee  has  acted  on 
the  proposed  addition  of  the  item.  In 
that  case,  the  firm  receiving  the  award  is 
considered  to  be  the  current  contractor 
for  the  item  and  the  impact  is  the  value 
of  that  firm's  contract  divided  by  the 
number  of  years  of  requirements 
represented  by  the  award. 

The  total  impact  on  each  firm  would 
be  determined  by  adding  the  values  of 
each  item,  as  determined  above  for 
which  that  firm  had  recently  been 
awarded  a  contract,  or,  where  there  had 
been  no  recent  procurement,  was  the 


Federal  Register  /  Vol.  51.  No.  232  /  Wednesday.  December  3,  1986  /  Notices 


43657 


last  contractor  for  the  item  prior  to 
January  1984. 

As  the  result  of  the  court  order 
terminating  DPSC  procurements  of 
medals  and  medal  sets  from  Elwyn  in 
August  1986,  DPSC  took  action  to 
procure  from  commercial  sources  the 
Asiatic-Pacific  Campaign  medal  set  and 
the  Air  Force  Good  Conduct  medal  set. 
DPSC  issued  solicitations  for  those  two 
items  in  September  1986  which  opened 
in  October  1986,  and  awards  are 
expected  to  be  made  shortly  to  the  low 
bidder. 

Lordship  submitted  the  lowest  bid  for 
both  items. 

Applying  the  above  procedures,  the 
Committee  has  determined  possible 
impact  on  the  commercial  firms  which 
have  received  awards  for  the  seven 
medals  and  medal  sets  during  the  past 
five  years. 

Impact  on  Lordship 

Lordship  claims  that  the  proposed 
addition  will  have  a  serious  impact  on 
that  firm's  sales.  Based  on  the  data 
submitted  by  Lordship,  that  firm's  sales 
in  a  recent  24-month  period  averaged 
about  $5,200,000  on  an  annual  basis. 
Applying  the  Committee's  procedure  for 
evaluating  impact  discussed  above,  and 
assuming  that  Lordship  will  be  awarded 
the  contracts  for  the  two  medal  sets  for 
which  that  firm  was  the  low  bidder,  the 
impact  of  the  addition  of  the  seven 
medals  would  result  in  the  possible  loss 
of  sales  of  $298,600  which  is  less  than  6% 
of  Lordship's  annual  sales.  This  is  not 
considered  to  be  serious  impact, 
particularly  in  view  of  the  fact  that  more 
than  95%  of  the  Government's  $8,000,000 
market  for  medals,  decorations,  insignia 
and  similar  items  in  Federal  Supply 
Class  8455  will  continue  to  be  available 
for  competitive  bidding  by  Lordship. 

A  more  accurate  assessment  of  the 
impact  of  the  addition  to  the 
Procurement  List  of  the  seven  medals 
and  medal  sets  on  Lordship's  sales  can 
be  made  by  comparing  the  value  of 
awards  to  Lordship  of  medals,  medal 
sets  and  decorations  in  calendar  years 

1982  and  1983  (just  prior  to  the  addition 
of  the  seven  items  to  the  Procurement 
List)  to  awards  it  received  during 
calendar  years  1984  and  1985.  The  total 
value  of  Lordship's  awards  for  medals, 
medal  sets,  and  decorations  in  1982  and 

1983  was  about  $4,465,000.  The  total 
value  of  awards  for  the  same  items  in 

1984  and  1985  was  a  about  $7,787,000. 
Thus,  after  the  seven  items  were  added 
to  the  Procurement  List  in  January  1984 
the  value  of  Lordship's  awards  for 
medals,  medal  sets  and  decorations 
increased  by  about  $3,322,000  or  by  74%, 
over  the  prior  two  years. 


The  fact  that  Lordship's  awards  have 
declined  since  April  1, 1986  cannot  be 
attributed  to  the  fact  that  the  seven 
items  were  not  available  for  competitive 
procurement.  Prior  to  the  issuance  of  the 
court  order  terminating  orders  to  Elwyn, 
the  only  procurement  the  Government 
was  expected  to  make  in  all  of  calendar 
year  1986  and  the  first  10  months  of  1987 
was  for  the  Asiatic-Pacific  Campaign 
medal  set  with  an  estimated  value  of 
about  $48,000. 

Based  on  awards  to  all  contractors 
during  the  first  nine  months  of  1986.  it 
appears  that  DPSC's  procurement  of 
medals,  medal  sets  and  decorations  in 
calendar  year  1986  will  be  about 
$2,000,000,  or  the  lowest  figure  in  eight 
years. 

Lordship  states  that  the  number  of 
that  firm's  employees  has  dropped  from 
134  prior  to  1984  to  102  at  the  present 
time.  An  analysis  has  been  made  of  the 
contracts  for  the  seven  medals  and 
medal  sets  awarded  to  Lordship  in  the 
four  calendar  years  prior  to  January  1984 
to  determine  the  labor  hours  and  man- 
years  which  those  contracts 
represented.  The  analysis  shows  that: 

a.  Contracts  awarded  to  Lordship  for 
three  of  the  seven  items  in  1980  totaled 
129,400  units  representing  less  than  8,000 
man-hours  of  labor. 

b.  Lordship  received  no  awards  for 
any  of  the  seven  items  in  1981. 

c.  Contracts  awarded  to  Lordship  for 
three  of  the  seven  items  in  1982  totaled 
158,480  units  which  represented  less 
than  10,000  man-hours  of  labor. 

d.  Lordship  received  only  one  award 
for  any  of  the  seven  items  in  1983  for  a 
quantity  of  72,400  units  which 
represented  less  than  5,000  man-hours  of 
labor. 

The  above  man-hours  of  labor  show 
that  Lordship's  contracts  for  the  seven 
items  on  the  Procurement  List 
represented  less  than  5  man-years  of 
labor  in  1983  and.  averaged  less  than  3 
man-years  over  the  four  years.  Thus. 
Lordship's  claim  of  the  loss  of  32  jobs 
cannot  be  attributed  to  the  addition  of 
the  seven  items  to  the  Procurement  List, 
but  rather  to  the  drop  in  the 
Government's  procurement  of  medals, 
medal  sets,  and  decorations  during  the 
first  nine  months  of  calendar  year  1986. 

Impact  on  Milspec 

Milspec  commented  this  the 
Committee  approved  the  earlier  addition 
of  the  seven  medals  and  medal  sets 
based  on  erroneous  data  and  that  the 
set-aside  awards  to  Elwyn  resulted  in  a 
projected  loss  of  sales  by  Mispec  of 
$336,000. 

Milspec  had  received  an  award  for 
only  one  of  the  seven  medals  or  medal 
sets  prior  to  January  1984.  That  award 


was  for  a  portion  of  the  procurement  of 
the  Air  Force  Good  Conduct  medal  set 
in  1982.  During  the  period  between 
August  6  and  September  20. 1982,  DPSC 
made  four  procurements  for  a  total 
quantity  of  132.800  of  those  medal  sets. 
"The  awards  were  divided  between 
Milspec  and  Lordship.  Since  these 
awards  were  made  in  a  very  brief  period 
of  time,  both  firms  are  considered  to  be 
"last  contractors"  under  the  procedures 
for  evaluating  impact  which  the 
Committee  approved  at  the  Committee 
meeting  on  September  11, 1986.  The 
value  of  impact  was  computed  by 
dividing  the  total  value  of  $63,240  for  the 
Air  Force  Good  Conduct  medal  set 
between  the  two  firms  based  on  the 
percentage  of  the  total  quantity  which 
was  awarded  to  each  firm  during  that 
period.  Using  this  procedure,  the  total 
value  of  impact  on  Milspec's  sales 
would  be  $30,725.  Based  on  Milspec's 
projected  annual  sales  of  about  $500,000 
for  1986,  the  addition  of  the  seven 
medals  and  medal  sets  to  the 
Procurement  List  would  result  in  a  loss 
of  sales  of  about  6%  for  that  firm. 

Milspec  reports  that  it  only  bids  on 
the  procurements  of  medals,  medal  sets 
and  decorations.  DPSC  procurements  of 
these  items  between  1979  and  1985 
averaged  more  than  $3,000,000  annually. 
If  the  seven  medals  and  medal  sets  are 
added  to  the  Procurement  List,  90%  of 
the  total  value  of  medals,  medal  sets 
and  decorations  will  continue  to  be 
available  for  competitive  bidding  by 
Milspecf 

However,  it  is  expected  that  Lordship 
will  be  awarded  the  contract  as  the 
result  of  the  recent  solicitation  for  the 
Air  Force  Good  Conduct  medal.  In  that 
case.  Lordship  would  be  the  current 
contractor  and  the  impact  on  Milspec 
would  no  longer  be  considered. 

Benefits  to  Handicapped  in  Workshop 

Both  Lordship  and  Milspec 
commented  that  they  have 
subcontracted  a  portion  of  the 
production  of  medals  and  medal  sets  to 
handicapped  agencies,  including  the 
workshop  which  has  proposed  the 
addition  of  the  items  to  the  Procurement 
List.  The  data  provided  to  the 
Committee  by  the  agencies  who  have 
received  the  subcontractors  addressed 
the  total  number  of  persons  who  have 
been  employed  on  subcontract  work  for 
those  contractors  for  the  total  quantities 
of  medals,  decorations,  and  insignia  that 
they  are  producing  for  the  Government, 
rather  than  the  number  of  handicapped 
persons  who  have  been  involved  with 
the  seven  items  being  considered  for 
addition  to  the  Procurement  List. 
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Lordship  has  questioned  the  benefits 
to  severely  handicapped  workers  in  the 
workshop  in  view  of  the  fact  that 
Lordship  has  subcontracted  a  portion  of 
its  production  of  the  medals  and  medal 
sets  to  three  handicapped  agencies. 
Lordship  also  reported  that  since 
October  1985,  Lordship  has  provided 
transitional  employment  in  its  plant  for 
handicapped  clients  rather  than 
subcontracting  the  work  to  a 
handicapped  agency. 

The  Committee  requested  Lordship  to 
provide  certain  specific  information  on 
any  portion  of  the  production  of  the 
seven  medals  and  medal  sets  which 
Lordship  had  subcontracted  in  the  past. 
Lordship  has  provided  invoices  and 
billing  statements,  covering  subcontract 
work  between  April  1978  and  September 
1986  and  client  payroll  sheets  on 
Transitional  Employment  covering  the 
past  year.  However,  Lordship  has  not 
identified  any  subcontract  work  which 
has  been  performed  on  any  of  the  seven 
medals  and  medal  sets. 

A  line-by-line  review  of  the  338 
invoices,  billing  statements,  and  client 
payroll  sheets  submittted  by  Lordship 
revealed  the  following: 

a.  Of  the  subcontract  work,  90%  of  the 
total  value  of  the  subcontract  work  and 
transitional  employment  to  the  three 
agencies  consisted  of  assembling  boxes 
or  the  mounting  of  metal  grade  insignia 
or  similar  metal  emblems  on  cards  and 
packaging  those  items  as  distinguished 
from  work  on  decorations,  medals,  or 
medal  sets. 

b.  The  only  reference  in  the  invoices 
to  any  of  the  seven  medals  and  medal 
sets  was  one  invoice  for  $18.38  tor  work 
(the  t3rpe  of  work  was  not  indicated]  on 
1,020  "Army  Good  Conduct"  on  October 
6, 1983.  In  1982,  Lordship  teceived 
awards  for  84,560  Army  Good  Conduct 
medal  sets  and  43,920  Air  Force  Good 
Conduct  medal  sets  with  deliveries 
required  between  February  1983  and 
November  1983.  This  is  the  only  record 
of  Lordship's  possibly  having 
subcontracted  work  on  the  seven 
medals  and  medal  sets  to  any  of  the 
three  handicapped  agencies. 

c.  Lordship  did  not  begin  to 
subcontract  work  on  decorations, 
medals,  and  medal  sets  to  the  three 
handicapped  agencies  until  October 
1984,  nine  months  after  the  seven 
medals  and  medal  sets  were  added  to 
the  Procurement  List  and  just  prior  to 
Lordship's  filing  suit  against  the 
Committee.  The  only  possible  exception 
was  subcontract  work  on  what  appears 
to  be  two  medals  in  October  1983  with  a 
total  value  of  $82.29.  Prior  to  October 
1984,  the  only  subcontracted  work 
relating  to  decorations,  medals,  and 


medal  sets  was  for  the  assembly  of  the 
boxes  for  some  of  those  items. 

Lordship  has  also  provided  a  listing  of 
subcontracts  to  agencies  employing  the 
handicapped  and  submitted  data 
comparing  wages  paid  monthly  to 
handicapped  due  to  that  firm's 
subcontracting  over  a  recent  29-month 
period  and  the  wages  paid  to  Elwyn's 
severely  handicapped  workers  during 
approximately  the  same  period.  The 
comparsion  is  very  misleading  since 
almost  90%  of  the  subcontracted  woric 
reported  by  Lordship  represents  the 
subcontracting  by  that  firm  for  carding 
and  packaging  of  metal  insignia  and 
similar  items  and  is  not  related  to 
decorations,  medals,  or  medal  sets. 
Furthermore,  the  portion  of  the  work 
which  Lordship  has  subcontracted  on 
decorations,  medals,  and  medal  sets 
results  from  the  millions  of  dollars  of 
awards  that  that  firm  has  received  each 
year  for  those  items  and  can  not  be 
related  to  approximately  10%  of  the  total 
procurement  of  all  decorations,  medals 
and  medal  sets  that  is  represented  by 
the  forecasted  procurements  of  the 
seven  medals  and  medal  sets. 

Lordship  received  awards  for 
decorations,  medal,  and  medal  sets 
(excluding  insignia,  badges,  ribbons,  and 
lapel  buttons]  totalling  more  than 
$8,000,000  during  the  period  from 
January  1. 1984  to  August  31. 1986. 
Lordship's  subcontracting  of  the 
production  of  decorations,  medals  and 
medal  sets  during  that  same  period 
amounted  to  only  $20,633.  Thus,  about 
V*  of  1  percent  of  the  value  of  Lordship's 
total  awards  for  decorations,  medals 
and  medal  sets  was  subcontracted  to 
handicapped  agencies  during  that 
period.  Applying  that  percentage  to  the 
total  estimated  impact  on  Lordship  of 
$298,600  results  in  subcontract  work 
valued  at  less  than  $800  annually.  This 
is  in  comparison  to  about  $47,500 
annually  in  severely  handicapped  wages 
the  workshop  would  expect  to  pay  if  the 
seven  medals  and  medal  sets  were 
added  to  the  Procurement  List 

Using  the  average  dollar  billing  per 
patient  hour  of  work  of  $0.38  per  hour 
from  data  provided  by  one  of  the 
handicapped  agencies  to  which  Lordship 
is  subcontracting  work,  the  $800  per 
year  equates  to  about  2.100  patient 
hours,  or  just  over  1  man-year.  This  is  in 
contrast  to  the  13  to  25  man-years  of 
direct  labor  for  severely  handicapped 
persons  which  Elwyn  plans  to  provide  if 
the  seven  medals  and  medal  sets  are 
added  to  the  Procurement  List 

Lordship  also  commented  that  Ehvyn 
is  paying  only  12.4%  of  the  contract 
revenue  for  medals  and  medal  sets  to  its 
handicapped  workers. 


The  total  severely  handicapped  pay  to 
produce  the  forecasted  requirements  of 
the  seven  items  is  about  $47,500.  This 
represents  over  17%  of  the  total  annual 
value  of  the  procurement  of  the  seven 
medals  and  medal  sets. 

This  ratio  of  wages  to  total  cost  is 
considered  to  be  completely  acceptable 
for  the  type  of  production  operation  the 
workshop  uses  in  the  manufacturing  of 
the  seven  medals  and  medal  sets. 

Milspec  also  commented  that  since 
1981.  that  firm  had  subcontracted  the 
production  of  350,000  service  ribbons 
and  435,000  ribbon  drapes  to  Elwyn. 

As  with  any  contract,  the  extent  of 
subcontracting,  if  any,  and  to  which 
source,  is  solely  the  prerogative  of  the 
prime  contractor.  Thus,  there  is  no 
assurance  that  the  workshop  which  has 
proposed  to  add  these  items  to  the 
Procurement  List  or  any  other  agency 
employing  severely  handicapped 
individuals  will  continue  to  receive 
subcontracts  from  the  current 
contractors.  On  the  other  hand,  if  the 
medal  and  medal  sets  are  added  to  the 
Procurement  List,  the  producing 
workshop's  severely  handicapped 
workers  will  perform  the  bulk  of  the 
work  required  to  produce  the  seven 
items  with  the  result  that  many  more 
severely  handicapped  woricers  will  be 
provided  meaningful  and  consistent 
employment. 

Lordship  has  submitted  written  offera 
which  guarantee  certain  levels  of 
subcontract  work  to  Elwyn  and  the 
three  handicapped  agencies  vsrith  which 
it  has  subcontracted  woric  in  the  past. 
The  offers  are  contingent  upon  there 
being  no  additions  of  "medals,  medal 
sets  and  other  Lordship  products"  to  the 
Procurement  List.  A  decision  by  the 
Committee  not  to  add  the  seven  medals 
and  medal  sets  to  the  Procurement  List 
on  the  basis  of  Lordship's  commitments 
to  subcontract  with  Elwyn  and  the  three 
other  organizations  for  the  severely 
handicapped  would  constitute  tacit 
agreement  by  the  Committee  that  it 
would  forego  future  additions  to  the 
Procurement  List  of  the  seven  medals 
and  medal  sets  and  any  other  items 
produced  by  Lordship.  Such  agreement 
in  the  Conunittee's  view,  would  be 
contrary  to  the  intent  of  Public  Law  92- 
28  which  gives  to  the  Committee  the 
responsibility  for  adding  to  the 
Procurement  List  any  commodity  or 
service  which  it  determines  is  suitable 
for  procurement  by  the  Government 
pursuant  to  the  Act 

In  view  of  the  fact  that  after  January 
1984  (when  the  Committee  took  its 
earlier  action  adding  the  seven  medals 
and  medal  sets  to  the  Procurement  List), 
Lordship  increased  dramatically  its 
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subcontracting  to  the  three  handicapped 
agencies,  these  offers  cannot  be 
considered  as  genuine  efforts  to  provide 
additional  work  for  handicapped 
persons,  but  rather  are  intended  to  try  to 
confuse  further  the  issue  of  the  relative 
benefit  to  handicapped  workers.  In  fact, 
the  letters  to  the  three  handicapped 
agencies  to  which  Lordship  has 
subcontracted  work  could  be  construed 
as  implying  that  Lordship  will  curtail  its 
subcontracting  work  to  those  agencies  if 
the  Committee  adds  the  seven  items  to 
the  Procurement  List. 

Lordship  also  commented  that  the 
benefits  to  severely  handicapped 
workers  are  insignificant  in  comparison 
to  the  increased  costs  to  the 
Government.  The  legislative  history  of 
Public  Law  92-28  recognizes  that  the 
primary  purpose  of  the  Act  is  to  create 
job  opportunities  for  blind  and  other 
severely  handicapped  individuals  and  to 
assist  in  the  rehabihtation  of  those 
individuals  through  work  (House  Report 
No.  92-228,  May  25. 1971).  The  Act  also 
assigns  to  the  Committee  the 
responsibility  for  establishing  the  fair 
market  price  for  commodities  and 
services  on  its  Procurement  List  If  a 
proposed  addition  to  the  Procurement 
List  will  create  work  for  blind  or  other 
severely  handicapped  individuals  and 
the  proposed  price  meets  the 
Committee's  criteria  as  a  fair  market 
price,  there  is  no  requirement  for  the 
Committee  to  try  to  balance  the  trade- 
off between  any  added  cost  to  the 
Government  against  the  opportunities 
for  the  employment  of  blind  or  other 
severely  handicapped  peraons. 

As  indicated  above.  Elwjnti  plans  to 
use  the  medals  and  medal  sets  to 
provide  from  13  to  25  man-years  of 
employment  for  severely  handicapped 
persons.  Thus,  the  production  of  these 
medals  and  medal  sets  clearly  meets  the 
purpose  of  Public  Law  92-28  by 
providing  the  opportunity  for  the 
employment  of  a  significant  number  of 
severely  handicapped  individuals. 

Adequacy  of  Notioe 

Lordship  has  commented  that  it  has 
received  inadequate  notice  of  the 
Committee's  standards  with  regard  to 
several  of  the  issues  raised  by  the 
proposal.  Lordship's  counsel,  in  a  series 
of  letters  between  August  27  and 
October  3. 1986,  raised  questions 
relating  to  the  requirements  for  75% 
severely  handicapped  direct  labor,  the 
method  for  determining  impact  and  the 
method  for  determining  the  net  benefit 
to  handicapped  workers.  The  Executive 
Director  responded  promptly  to  each 
letter  providing  guidance  with  respect  to 
each  of  the  questions  raised. 


On  September  19, 1986,  Lordship's 
counsel  was  provided  copies  of  the 
outline  of  the  procedure  for  evaluating 
impact  approved  by  the  Committee  at  its 
meeting  on  September  11. 1986  as  well 
as  the  procurement  history  of  the  seven 
medals  and  medal  sets  from  1974 
through  1983.  a  listing  of  the  annual 
requirements  and  current  fair  maricet 
prices  to  be  used  in  evaluating  impact 
This  was  well  before  the  dead^ne  for 
submitting  comments  of  October  15 
which  had  been  extended  from 
September  26  at  Lordship's  request 

Responses  to  additional  and  clarifying 
questions  were  provided  in  letters  dated 
September  30  and  October  8. 1986  from 
the  Executive  Director.  Finally,  itwas 
pointed  out  in  the  letter  of  September  30. 
that  the  Committee's  pnocedures  and 
standards  for  determining  the  suitability 
of  commodities  and  services  being 
considered  for  addition  to  the 
Procurement  List  are  adequately 
covered  in  its  regulations  and  numbered 
memoranda,  copies  of  which  had  been 
made  available  to  Lordship's  coimsel. 

Additions 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  listed 
below  are  suitable  for  procurement  by 
the  Federal  Government  under  41  U.S.C. 
46-48C,  85  Stat.  77  and  41  CFR  51-2.6. 1 
certify  that  the  following  actions  will  not 
have  a  significant  impact  on  a 
substantial  nimiber  of  small  entities.  The 
major  factors  considered  were: 

a.  The  actions  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  actions  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  commodities  listed. 

c.  The  actions  will  result  in 
authorizing  small  entities  to  produce  the 
commodities  procured  by  the 
Government. 

Accordingly,  the  following 
commodities  are  hereby  added  to 
Procurement  List  1987: 

Commodities 

Medals 

8455-00-281-4501  (Good  Conduct " 

Marine  Corps) 
Medal  Set 
8455-00-082-5528  (Good  Conduct,  Air 

Force] 
8455-00-269-5761  (Good  Conduct 

Army) 
8455-00-26»-5783  (Women's  Army 

Corps] 
8455-00-269-5763  (Army  of  Occupation. 

Worid  War  II) 
8455-00-269-5764  (Asiatic-Pacific 

Campaign) 


8455-00-269-5782  (World  War  U 

Victory) 
C.W.  Ffetcbar. 
Executive  Director. 
[FR  Doc.  86-27236  Filed  12-2-86:  8r45  am] 

MLLINa  CODE  W2S-3S-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defence  Science  Board  Task  Force  on 
Command  and  Control  Management; 
Meeting 

agency:  Omce  of  the  Secretary,  DOD. 

action:  Notice  of  Advisory  Committee 
Meetings. 

summary:  The  Defense  Science  Board 
Task  Force  on  Command  and  Control 
Management  will  meet  in  closed  session 
on  December  18, 1986,  February  24,  and 
March  16-17. 1987  in  the  Pentagon. 
Arlington.  Virginia,  and  on  January  19, 
1987  at  the  MITRE  Corporation.  McLean. 
Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  on  scientific  and 
technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  this  meeting  this  Task  Force 
will  evaluate  progress  made  since  1978 
on  selected  aspects  of  Command  and 
Control  Management. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Pub.  L  No.  92-463,  as  amended  (5  U.S.C. 
App.  II,  (1982]),  it  has  been  determined 
that  this  DSB  Task  Force  meeting, 
concerns  matters  listed  in  5  U.S.C. 
552b(c)(l)  (1982),  and  that  accordingly 
this  meeting  will  be  closed  to  the  public. 
Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
November  28. 198& 
[FR  Doc.  86-27117  Filed  12--2-86;  8:45  am) 

BILUNG  CODE  3S10-01-II 


Department  of  the  Army 

Army  Science  Board;  Closed  Meeting 

In  accordance  with  section  10(a)(2]  of 
the  Federal  Advisory  Committee  Act 
Pub.  L.  92-463],  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army  Science 

Board  (ASB) 
Dates  of  Meeting:  18  December  1986 
Times  of  Meeting:  0800-1630  hours 
Place:  Pentagon,  Washington,  DC. 
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Agenda:  The  Army  Science  Board's 
Ad  Hoc  Subgroup  for  the  Army  Combat 
Models  will  meet  to  coordinate  a  flnal 
draft  report.  This  meeting  will  be  closed 
to  the  public  in  accordance  with  Section 
552b(c)  of  Title  5.  U.S.C.  specifically 
subparagraph  (1)  thereof,  and  Title  5. 
U.S.C,  Appendix  1.  subsection  10(d). 
The  classified  and  nonclassified  matters 
to  be  discussed  are  so  inextricably 
interwined  so  as  to  preclude  opening 
any  portion  of  the  meeting.  The  ASB 
Administrative  Officer,  Sally  Warner, 
may  be  contacted  for  further 
information  at  (202)  695-3039  or  695- 
7046. 

Sally  A.  Warner, 

Administrative  Officer.  Army  Science  Board. 
|FR  Doc.  86-27167  Filed  12-2-86;  8:45  am] 

BtLLMG  COOC  3710-OMI 


Army  Science  Board;  Open  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army  Science 

Board  (ASB) 
Dates  of  Meeting:  18  December  1986 
Time:  0900-1630  daily 
Place:  Society  of  American  Military 

Engineers.  607  Prince  Street, 

Alexandria,  VA 

Agenda:  The  Army  Science  Board's 
Ad  Hoc  Subgroup  on  the  ETL 
E^ectiveness  Review  will  conduct  an 
open  meeting  for  the  purpose  of 
reporting  writing.  This  meeting  is  open 
to  the  public.  Any  interested  person  may 
attend,  appear  before,  or  file  statements 
with  the  committee  at  the  time  and  in 
the  manner  permitted  by  the  committee. 
The  ASB  Administrative  Officer,  Sally 
Warner,  may  be  contacted  for  further 
information  at  (202)  695-3039/7046. 
Sally  A.  Warner, 

Administrator  Officer,  Army  Science  Board. 
(FR  Doc.  86-27188  Filed  12-2-86:  8:45  am] 

BIUJNG  CODE  3710-IM-M 


Corps  of  Engineers 

Intent  To  Prepare  a  Draft 
Environmental  Statement  for 
Regulatory  Permit  Actions  for  the 
Proposed  Chula  Vista  Bayfront 
Projects,  Chula  Vista,  CA 

agency:  us  Army  Corps  of  Engineers, 
Department  of  Defense. 

ACTION:  Notice  of  Intent  to  prepare  draft 
environmental  statement. 


summary: 

1.  Proposed  Action 

The  proposed  Chula  Vista  Bayfix}nt 
projects  are  all  located  in  the  vicinity  of 
the  Sweetwater  River  Marsh  in  Chula 
Vista,  San  Diego  County,  California. 
They  relate  to  construction  of  and 
mitigation  for  some  elements  of  the 
Midbayfront  Development  Plan.  The 
proposed  Chula  Vista  Bayfront  projects 
to  be  discussed  in  the  EIS  include 
provision  of  approximately  25  acres  of 
endangered  species  habitat  on  the 
existing  D  Street  Fill,  approximately  21 
acres  of  wetland  enhancement,  a 
drainage  discharge  structure  into  San 
Diego  Bay  for  approximately  40  acres  of 
the  Midbayfront  development  site,  a 
drainage  discharge  structure  for  the 
approximately  12-acre  Gunpowder  Point 
development  site,  maintenance  dredging 
for  the  historic  kelp  boat  basin, 
circulation  improvements  connecting  the 
Midbayfit)nt  with  the  D  Street  Fill, 
interstate  highway  on-and-off  ramps,  a 
causeway  across  the  24th  Street 
Channel,  a  desiltation  basin  in  the 
Midbayfront.  and  the  northern  levee 
road  tidal  control  structure  and 
emergency  access  way. 

2.  Alternatives 

For  each  of  the  proposed  Chula  Vista 
Bayfront  projects,  reasonable 
alternatives,  including  the  no-action 
alternative,  will  be  described  and 
analyzed.  A  draft  project  description  of 
potential  reasonable  project  alternatives 
is  available  upon  request  from  Robin 
Putnam,  City  of  Chula  Vista  Community 
Development  Department,  276  Fourth 
Avenue,  Chula  Vista.  CA  92010.  The 
project  description  and  the  potential 
reasonable  alternatives  will  be  refined 
following  the  public  scoping  meeting. 

3.  Scoping  Process. 

This  document  will  be  prepared  as  a 
joint  EIR/EIS.  with  the  City  of  Chula 
Vista  acting  as  a  joint  lead  agency  with 
the  Corps  of  Engineers.  A  public  scoping 
meeting  has  been  scheduled  to  solicit 
agency  and  public  input  to  the  proposed 
projects.  Based  on  preliminary  review  of 
the  proposed  projects,  the  potentially 
significant  issues  to  be  addressed  in  the 
EIS  include  physiography  and 
sedimentation,  soils  and  geology, 
biological  resources,  endangered 
species,  and  transportation  and 
circulation.  Potentially  affected 
endangered  species  are  the  California 
least  tern,  light-footed  clapper  rail, 
brown  pelican,  and  salt  marsh  bird's 
beak.  Candidate  endangered  species 
potentially  affected  are  the  redddish 
egret,  California  black  rail,  western 
snowy  plover,  long-billed  curlew, 


California  brackish  water  snail,  and  salt 
marsh  skipper  butterfly.  Impact  on  the 
following  resources  will  also  be 
evaluated:  Water  quality,  air  quality, 
cultural  resources,  land  use/growth 
inducement,  and  coastal  access. 

The  relationship  of  the  proposed 
projects  to  the  following  environmental 
protection  statutes  and  other 
requirements  will  be  addressed  in  the 
EIS:  the  Endangered  Species  Act,  the 
clean  Water  Act,  the  Clean  Air  Act,  the 
River  and  Harbor  Act  of  1899,  the 
National  Historic  Preservation  Act.  the 
Coastal  Zone  Management  Act,  the 
Farmland  Protection  Policy  Act,  and 
Floodplain  Management  Act. 
Coordination  documents  will  be 
prepared  for  the  following  concerns: 
endangered  species,  important 
farmlands,  and  cultural  resources. 

4.  Future  Public  Meetings 

A  scoping  meeting  for  the  purpose  of 
gathering  public  comments  and 
suggestions  on  the  content  of  the  EIR/ 
EIS  will  be  held  on  Monday,  December 
15, 1986  at  7:00  p.m.  The  location  of  this 
meeting  will  be  the  City  of  Chula  Vista, 
Public  Services  Building,  276  Fourth 
Avenue,  Chula  Vista,  California  92010. 

5.  Publication  of  DEIS. 

The  Draft  Environmental  Impact 
Statement  is  expected  to  be  available  to 
concerned  agencies  and  the  interested 
public  for  review  and  conmient  in  about 
April  1987. 

6.  Address. 

Questions  about  the  proposed  actions 
and  Draft  Environmental  Impact 
Statement  can  be  answered  by  Ms. 
Kathleen  Kunysz,  Environmental 
Resources  Branch  US  Army  Corps  of 
Engineers,  P.O.  Box  2711,  Los  Arigeles, 
California  90053-2325.  telephone  (213) 
894-0246. 

Dated:  November  28. 1986. 

Norman  I.  fackaoo. 

Lieutenant  Colonel,  Corps  of  Engineers, 
Deputy  District  Engineer  for  Civil  Works. 
(FR  Doc.  86-27169  Filed  12-2-86;  8:45  am] 

WUJNG  CODE  3710-KF-M 

DEPARTMENT  OF  ENERGY 

Voluntary  Agreement  and  Plan  of 
Action  to  Implomont  the  International 
Energy  (>rogram;  Meeting 

In  accordance  with  section 
252{c)(l)(A)(i)  of  the  Energy  Policy  and 
Conservation  Act  (42  U.S.C. 
6272(c)(l)(A)(i)).  the  following  meeHng 
notice  is  provided: 

A  meeting  of  the  Industry  Advisory 
Board  (lAB)  to  the  International  Energy 
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Agency  (lEA)  will  be  held  on  December 
10. 1986.  at  the  offices  of  the  Center  for 
International  Conferences.  19  Avenue 
Kleber.  75016.  Paris.  France,  beginning 
at  10:00  a.m.  The  purpose  of  this  meeting 
is  to  permit  attendance  by 
representatives  of  U.S.  company 
members  of  the  lAB  at  a  meeting  of  the 
lEA's  Standing  Group  on  Emergency 
Questions  (SEQ)  which  is  scheduled  to 
be  held  at  the  aforesaid  location  on  that 
date.  The  agenda  for  the  meeting  is 
under  the  control  of  the  SEQ.  It  is 
expected  that  the  following  draft  agenda 
will  be  followed: 

1.  Adoption  of  the  draft  agenda. 

2.  Summary  record  of  the  54th 
meeting. 

3.  Emergency  Response  Policy 
Discussion. 

— Stocks  and  other  Measures — 
Overview  of  the  Current  Situation 

— Minimum  Operating  Requirements — 
Implications  on  Accessible  Stock 
Levels 

— Progress  on  Procedures  for 
Consultations  on  Coordinated 
Stockdraw  and  Other  Measures 

4.  Other  Emergency  Preparedness 
Issues. 


— Progress  on  Extended  Voluntary  Offer 

Process 
— Review  of  Member  Countries' 

Emergency  Response  Programs: 

Greece 

Luxembourg 

Norway 

Turkey 
— 1987  Program  of  Work 
— ^Next  Cycle  of  Emergency  Response 

Program  Reviews 
— Workshop  on  Practical  Issues  of  Oil 

Consumption  Reduction  Measures 

5.  Other  Topics. 

— End  November  Oil  Market  Report 
— ^Base  Period  Final  Consumption  (4th 
Quarter  1985— drd  Quarter  1986) 

6.  Any  Other  Business. 

7.  Date  of  Next  Meeting. 

As  provided  in  section  252(c)(l)(A)(ii) 
of  the  Energy  Policy  and  Conservation 
Act.  the  SEQ  meeting  is  open  only  to 
representatives  of  members  of  the  SEQ, 
representatives  of  members  of  the  lAB, 
their  counsel,  representatives  of  die 
Departments  of  Energy,  Justice,  State, 
the  Federal  Trade  Commission,  and  the 
General  Accounting  Office, 
representatives  of  conunittees  of 


Congress,  representatives  of  the  lEA. 
representatives  of  the  Commission  of 
the  European  Communities,  and  invitees 
of  the  L\B  or  the  lEA. 

Issued  in  Washington.  DC.  December  28. 
1986. 

J.  Michael  Farrell, 
General  Counsel. 
(FR  Doc.  86-27133  Filed  12-2-86:  8:45  am] 

mUJNO  CODE  MSO-01-M 


[Project  Na  M27-000] 

Snowt>ird  Ltd.;  AvaRatiilfty  of 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

Noveml)er  28. 1966. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969.  the 
Office  of  Hydropower  Licensing.  Federal 
Energy  Regulatory  Commission 
(Commission),  has  reviewed  the 
applications  for  major  and  minor 
licenses  (or  exemptions)  listed  below 
and  has  assessed  the  environmental 
impacts  of  the  proposed  developments. 


Exemptions 

Proiecl 
No. 

Project  name 

state 

Water  body 

Nearest  to«m  or  county 

Appicani 

9827-000 

WffHMch  T^^nnfl 

UT 

Atta,  Santf... __ 

SncmtmilM. 

Environmental  assessments  (EA's) 
were  prepared  for  the  above  proposed 
projects.  Based  on  independent  analyses 
of  the  above  actions  as  set  forth  in  the 
EA's,  the  Commission's  staff  concludes 
that  these  projects  would  not  have 
significant  effects  on  the  quality  of  the 
human  environment.  Therefore, 
environmental  impact  statements  for 
these  projects  will  not  be  prepared. 
Copies  of  the  EA's  are  available  for 
review  in  the  Commission's  Division  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426. 
Kenneth  F.  Plumb, 
Secretary. 
(FR  Doc.  86-27163  Filed  12-2-86:  8:45  am) 

BILUNG  COOC  S717-01-M 

Federal  Energy  Regulatory 

Commission 

[Proiect  No.  8260-002] 

The  City  of  GloversvHIe,  NY;  Surrender 
of  Exemption 

November  26. 1986. 
Take  notice  that  the  City  of 


Gloversville,  New  York,  exemptee  for 
the  proposed  Jackson  Summit  Project 
No.  8260,  has  requested  that  its 
exemption  be  terminated.  The 
exemption  was  issued  on  September  25, 
1984.  The  project  would  have  been 
located  on  the  Rice  Reservoir  in  Fulton 
County,  New  York.  The  exemptee  cites 
that  the  proposed  project  is  not 
economically  feasible  as  the  basis  for 
the  surrender  request. 

The  exemptee  filed  the  request  on 
September  15, 1986,  and  the  exemption 
for  Project  No.  8260  shall  remain  in 
effect  through  the  thirthieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday,  Sunday,  or  holiday  as 
described  in  18  CFR  385.2007,  in  which 
case  the  exemption  shall  remain  in 
effect  through  the  first  business  day 
following  that  day.  New  applications 
involving  this  project  site,  to  the  extent 
provided  for  imder  18  CFR  Part  4,  may 
be  filed  on  the  next  business  day. 

Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc.  86-27164  Filed  12-2-86;  8:45  am] 

BILUNG  CODE  6717-01-M 


[Project  No.  8175-0031 

The  City  of  GloversvHIe,  NY;  Surrender 
of  Exemption 

November  26, 1986. 

Take  notice  that  the  City  of 
Gloversville,  New  York,  exemptee  for 
the  proposed  Gloversville  Filtration 
Plant  Hydropower  Project  No.  8175  has 
requested  that  its  exemption  be 
terminated.  The  exemption  was  issued 
on  June  27, 1984.  The  project  would  have 
been  located  on  the  transmission 
pipeline  in  Fulton  County,  New  York. 
The  exemptee  cites  that  the  proposed 
project  is  not  economically  feasible  as 
the  basis  for  the  surrender  request. 

The  exemptee  filed  the  request  on 
September  15, 1986,  and  the  exemption 
for  Project  No.  8175  shall  remain  in 
effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday,  Sunday,  or  holiday  as 
described  in  18  CFR  385.2007,  in  which 
case  the  exemption  shall  remain  in 
effect  through  the  first  business  day 
following  that  day.  New  applications 
involving  this  project  site,  to  the  extent 
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provided  for  under  18  CFR  Part  4,  may 

be  nied  on  the  next  business  day. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  86-27165  Filed  12-2-86:  8:45  am] 

MUMQ  COK  niT-OI-ll 


ENVIRONMEMTAL  PROTECTION 
AGENCY 

[OPPE-FRL-3123-21 

Agency  Information  Collection 
Activities  Under  0MB  Review 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  3507(a)(2)(B)  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.)  requires  the  Agency 
to  pubhsh  in  the  Federal  Register  a 
notice  of  proposed  information 
collection  requests  (ICRS)  that  have 
been  forwarded  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review.  The  ICR  describes  the  nature  of 
the  solicitation  and  the  expected  impact, 
and  where  appropriate  includes  the 
actual  data  collection  instrument.  The 
following  ICRs  are  available  for  review 
and  comment. 

rOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Minami.  (202)  382-2712  or  FTS 
382-2712. 
SUPPLEMENTARY  INFORMATION: 

Office  of  Solid  Waste  and  Emergency 
Response 

Title:  National  Survey  Of  Hazardous 
Waste  Facilities  (Pretest)  (EPA  ICR 
#1190). 

Abstract:  EPA  will  conduct  a  pretest 
of  a  survey  designed  to  develop  a 
comprehensive  data  base  on  facilities 
that  manage  hazardous  waste.  The 
Agency  will  use  the  information  in 
implementing  regulations  mandated  by 
the  Hazardous  and  Solid  Waste 
Amendments,  particularly  the  land 
disposal  restrictions  provisions. 

Respondents:  Owners/operators  of 
hazardous  waste  facilities. 

Agency  PRA  Clearance  Requests 
Completed  by  OMB 

Note.— Items  listed  as  "extended":  OMB 
extended  expiration  dates  a  few  months  so 
the  ICRs  would  not  expire  while  they  were 
being  submitted  and/or  reviewed. 

EPA  ICR  mon.  Selective 
Enforcement  Auditing  Reporting 
Requirements,  was  extended  on  10/24/ 
86  (OMB  «2060-0064:  expires  ll3lla7). 

EPA  ICR  m)107.  Source  Compliance 


and  State  Action  Reporting,  was 
extended  on  10/31/86  (OMB  #2060- 
0096;  expires  1/31/87). 

EPA  ICR  ^0113.  Review  of  National 
Emissions  Standards  for  the  Hazardous 
Waste  Air  Pollutant  Mercury,  was 
approved  on  10/24/86  (OMB  #2060- 
0097:  expires  10/31/89). 

EPA  ICR  m)155.  Pesticide  Applicator 
Certification  and  Training,  was 
extended  on  9/30/86  (OMB  #2070-0029; 
expires  12/31/86). 

EPA  ICR  m287.  Report  of 
Nonexpendable  Property  Acquired  by 
Contractor,  was  approved  11/3/86 
(OMB  #2030-0009;  expires  11/30/89). 

EPA  ICR  *078a.  Hazardous  Substance 
Response  Fund  Contractor  Cost  Report. 
was  approved  11/4/86  (OMB  #2030- 
0019:  expires  10/31/89). 

EPA  ICR  ^0799.  RCRA  Interim  Status 
Inspection  Checklist,  was  extended  on 
10/3/86  (OMB  #2050-0040;  expires  12/ 
31/86). 

EPA  ICR  ^0877.  Environmental 
Radiation  Ambient  Monitoring  Systems 
(ERAMS).  was  approved  lOlTAJdKi  (OMB 
#2060-0015;  expires  10/31/89). 

EPA  ICR  itwie.  Annual  Updates  to 
National  Emission  Data  System  and 
Hazardous  and  Trace  Emission  System, 
was  extended  on  10/31/86  (OMB  #2060- 
0088;  expires  1/31/87). 

EPA  ICR  *0988.  Water  Quality 
Standards  Regulations,  was  approved 
10/28/86  (OMB  #2040-0049;  expires  9/ 
30/89). 

EPA  ICR  *0999.  Information 
Requirements  for  Hazardous  Waste 
Incinerators,  was  extended  on  9/26/86 
(OMB  #2050-0002;  expires  12/31/86). 

EPA  ICR  m057  NSPS— Sulfuric  Acid, 
was  approved  10/17/86  (OMB  #2060- 
0041;  expires  10/31/89). 

EPA  ICR  mOBl,  NESHAP  for  Limiting 
Arsenic  Emissions  from  Glass 
Manfacturing  Facilities,  was  approved 
11/3/86  (OMB  #2060-0043;  expires  10/ 
31/89). 

EPA  ICR  m082.  NESHAP  for 
Inorganic  Arsenic  Emissions  from 
Arsenic  Trioxide  and  Metallic  Arsenic 
Production  Facilities,  was  approved  11/ 
3/86  (OMB  #2060-0042:  expires  10/31/ 
89). 

EPA  ICR  mi70.  Collection  of 
Emergency  and  Regulatory  Support 
Data,  was  approved  8/18/86  (OMB 
#2070-0034:  expires  6/31/89). 

EPA  ICR  m253.  Industrial  Subtitle  D 
Facility  Study,  was  approved  10/24/86 
(OMB  #2050-0060:  expires  10/31/87). 

EPA  ICR  »1283.  Research 
Questionnaire  on  Health  Habits  and 
Drinking  Water,  was  approved  10/20/86 
(OMB  #2080-0024:  expires  9/30/87). 


EPA  ICR  *1308.  Information  Request 
for  Development  of  NESHAP  for 
Chromium  Emmissions  from  Cooling 
Towers,  was  approved  10/24/86  (OMB 
#2060-0140;  expires  6/30/87). 

EPA  ICR  m351.  Solid  Waste 
(Municipal)  Landfill  Survey,  was 
approved  10/4/86  (OMB  #2050-0061; 
expires  10/31/87). 

Comments  on  the  abstracts  in  this 
notice  may  be  sent  to: 

Patricia  Minami,  U.S.  Environmental 
Protection  Agency,  Office  of 
Standards  and  Regulations  (PM-223), 
Information  and  Regulatory  Systems 
Division,  401  M  Street,  SW.. 
Washington,  DC  20460 
and 

Carlos  Tellez,  Office  of  Management 
and  Budget,  Office  of  Information  and 
Regulatory  Affairs,  New  Executive 
Office  Building  (Room  3228),  726 
Jackson  Place,  NW.,  Washington,  DC 
20503 
Dated:  November  28. 1986. 

Daniel  |.  Fiorino, 

Director,  Information  and  Regulatory  Systems 

Division. 

|FR  Doc.  86-27147  Filed  12-2-86;  8:45  amj 

BiujNQcooc  tato-so-m 

[OPP-42061B;  FRL  3120-7] 

Approval  of  ttie  Fort  Berthold  Plan  for 
Certification  of  Applicators  of 
Restricted  Use  Pesticides 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Approval  of  the  Fort  Berthold 
plan  for  certification  of  applicators  of 
restricted  use  pesticides. 

summary:  The  Three  A^iliated  Tribes 
of  the  Fort  Berthold  Indian  Reservation 
submitted  a  plan  to  EPA  to  certify 
applicators  of  restricted  use  pesticides. 
EPA  issued  two  notices  of  intent  to 
approve  that  plan  and  allowed  30  days 
public  comment  on  each  notice.  These 
notices  were  published  in  the  Federal 
Register  on  July  31. 1985  (50  FR  31011) 
and  June  23. 1986  (51  FR  22860). 
Comments  were  received  on  both 
notices  and  are  discussed  below.  This 
notice  announces  the  approval  of  the 
Fort  Berthold  Plan. 

EFFECTIVE  DATE:  This  action  was 
effective  October  2, 1986. 

for  further  information  CONTACT 

Edward  L.  Steams.  Air  and  Toxic 
Substances  Division  (8AT-TS),  Region 
VIII.  Environmental  Protection  Agency, 
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999 18th  Street.  Denver,  Colorado  80202- 
2413  (303-293-1745). 
SUPPI^MENTARY  INFORMATION:  The 
comments  received  during  the  first 
public  comment  period  were  discussed 
in  the  June  23, 1986  Federal  Register 
notice  announcing  the  second  public 
comment  period.  EPA  received  a 
petition  from  non-Indian  residents  on 
the  Reservation.  The  petitioners 
requested  that  EPA  not  approve  the  plan 
and  instead  grant  jurisdiction  to  the 
State  of  North  Dakota  to  administer  the 
program.  EPA  does  not  have  the 
authority  to  enlarge  or  diminish 
jurisdiction,  nor  can  it  "grant" 
jurisdiction  to  any  governmental  entity. 
Other  letters  raised  concern  over  the 
jurisdiction  of  the  Tribe  to  administer 
the  pesticide  code  on  the  non-Indian  fee 
land  within  the  Reservation.  We 
responded  to  this  issue  in  the  second 
Federal  Register  notice  of  June  23. 1986 
referenced  herein.  The  plan  as 
submitted  by  the  Three  Affiliated  Tribes 
meets  all  of  the  regulatory  requirements 
imposed  by  EPA  and  therefore  must  be 
approved.  The  Three  Affiliated  Tribes 
are  already  conducting  this  program 
under  authority  of  Tribal  law. 
Accordingly,  the  Fort  Berthold  Pesticide 
Applicator  Certification  Plan  is 
approved.  Details  regarding  the  parties' 
responsibilities  are  contained  in  a 
separate  cooperative  enforcement 
agreement. 

Dated:  November  14, 1986. 
Jolin  G.  Welles. 

Regional  Administrator,  EPA  Region  Vlll. 
(FR  Doc.  86-27037  Filed  12-2-86;  8:45  am) 

MLLMG  COOE  6SM-S0-M 


|PF-474;FRL-3121-7] 

Pesticide  Tolerance  Petitions 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  notice  announces  the 
filing  of  pesticide  petitions  proposing  the 
establishment  of  tolerances  and/or 
regulations  for  residues  of  certain 
pesticide  chemicals  in  or  on  certain 
agricultural  commodities. 
ADDRESS:  By  mail,  submit  comments 
identified  by  the  document  control 
number  [PF-474)  and  the  petition 
number,  attention  Product  Manager 
(PM)  named  in  each  petition,  at  the 
following  address: 

Information  Services  Section  (TS-757C), 
Program  Management  and  Support 
Division,  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401 
M  St.,  SW..  Washington.  DC  20460. 


In  person,  bring  comments  to: 
Information  Services  Section  (TS- 
757C).  Rm.  236.  CM#2. 1921  Jefferson 
Davis  Highway.  Arlington.  VA  22202. 
Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Coi^dential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  Written  comments 
filed  in  response  to  this  notice  will  be 
available  for  public  inspection  in  the 
Information  Services  Section  office  at 
the  address  given  above,  from  8  a.m.  to  4 
p.m..  Monday  through  Friday,  except 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Registration  Division  (TS-767C). 
Attn:  (Product  Manager  (PM)  named  in 
the  petition).  Environmental  Protection 
Agency.  Office  of  Pesticide  Programs, 
401  M  St..  SW.,  Washington.  DC  20460. 
In  person,  contact  the  PM  named  in 
each  petition  at  the  following  office 
location/telephone  number: 


Oflice  location/ 

Addraet 

DonoK  Edwards, 

Rm.  202.  CM  02 

EPA.  1921 

PM-12. 

703-557-2386. 

Hwy,  Ariinglon. 
VA  22202 

George  LaRocca, 

Rm.  204,  CM  #2 

Do. 

PM-15 

703-557-2400. 

WiMian)  Miller. 

Rm.  211,  CM  #2 

Do. 

PM-16. 

703-557-2600. 

Lo)sR0Mi.PM- 

Rm.  227,  CM  #2 

Do. 

21. 

703-557-1900. 

Richvd 

Rm  237.  CM  #2 

Do. 

MounHortPM- 

703-557-1830. 

23 

Robert  Taylor. 

Rm.  245,  CM  02 

Do. 

PM-25. 

703-557-1800. 

SUPPLEMENTARY  INFORMATION:  EPA  has 
received  pesticide  (PP)  and/ or  food  and 
feed  additive  (FAP)  petitions  as  follows 
proposing  the  establishment  and/or 
amendment  of  tolerances  or  regulations 
for  residues  of  certain  pesticide 
chemicals  in  or  on  certain  agricultural 
commodities. 

1.  FAP  7H5521.  Union  Carbide 
Agricultural  Products  Co..  Inc..  P.O.  Box 
12014.  Research  Triangle  Park.  NC 
27709.  Proposes  amending  21  CFR  Part 
193.15  by  establishing  a  regulation 
permitting  the  combined  residues  of  the 
insecticide  aldicarb  [2-methyl-2- 
(methylthio)propionaldehyde  O- 
(methylcarbamoyl]oxime]  and  its 
cholinesterase-inhibiting  metabolites  2- 
methyl-2- 
(methylsulfinyl)propionaldehyde  O- 


(methylcarbamoyl)oxime  and  2-methyl- 
2(methylsulfonyl)propionaldehyde  O- 
(methylcarbamoyl)oxime  in  or  on  dried 
potatoes  at  2.0  parts  per  million  (ppm) 
resulting  from  application  of  aldicarb  to 
the  growing  crop.  (PM-12). 

2.  FAP  7H5519.  E.I.  du  Pont  de 
Nemours  &  Co..  Agricultural  Products 
Department,  Walker's  Mill  Bldg..  Barley 
Mill  Plaza.  Wibnington.  DE  19898. 
Proposes  amending  21  CFR.  Chapter  I. 
as  follows: 

a.  In  Part  193.  by  establishing  a 
regulation  permitting  residues  of  the 
insecticide  trans-5-(4-chlorophenyl)-Ar- 
cyclohexyl-4-methyl-2-oxothiazolidine- 
3-carboxamide  and  its  metabolites 
containing  the  thiazolidine  moiety  in  or 
on  the  commodity  raisins  at  10.0  ppm 
resulting  fix)m  application  of  the 
insecticide  to  the  growing  crop.  (PM-IS). 

b.  In  Part  561,  by  establishing  a 
regulation  permitting  residues  of  the 
above  insecticide  in  or  on  the 
commodities  grape  pomace  (wet)  at  3.0 
ppm,  grape  pomace  (dry)  at  15.0  ppm. 
and  raisin  waste  at  10.0  ppm  resulting 
£rom  application  of  the  insecticide  to  the 
growing  crop.  (PM-15). 

3.  FAP  7H5518.  Merck  and  Co..  Inc.. 
Merck  Sharp  &  Dohme  Research 
Laboratories.  Hillsborough  Road,  Three 
Bridges,  NJ  08887.  Proposes  amending 
21.  Chapter  I,  as  follows' 

a.  In  Part  193.  by  establishing  a 
regulation  permitting  residues  of  the 
insecticide  avermectin  and  the  delta  8,9- 
geometric  isomer  of  avermectin  Bla  in 
citrus  oil  at  0.10  ppm  resulting  from 
application  of  the  insecticide  to  the 
growing  crop.  (PM-15). 

b.  In  Part  561,  by  establishing  a 
regulation  permitting  residues  of 
avermectin  in  or  on  dried  citrus  pulp  at 
0.10  ppm  resulting  from  application  of 
the  insecticide  to  the  growing  crop.  (PM- 
15). 

4.  FAP6H5515.  Mobay  Chemical 
Corp..  P.O.  Box  4913.  Hawthorne  Road. 
Kansas  City.  MO  64120.  Proposes 
amending  21  CFR  Part  193  by 
establishing  a  regulation  permitting 
residues  of  the  insecticide  cyano(4- 
fluoro-3-phenoxyphenyl)methyl  3-(2.2- 
dichloroethenyl)-2.2- 
dimethylcyclopropanecarboxylate  with 
a  tolerance  limitation  of  0.05  ppm  in 
foods  processed  in  food  hancUing 
establishments  where  the  insecticide 
was  used  for  hygienic  pest  control 
purposes.  (PM-15). 

5.  PP6F3321.  In  the  Federal  Register  of 
December  26. 1985  (50  FR  52850).  EPA 
issued  a  notice  which  announced  that 
Rhone-Poulenc,  Inc..  P.O.  Box  125. 
Monmouth  Junction.  NJ  08852  proposed 
to  amend  40  CFR  180.262  by  establishing 
a  tolerance  for  residues  of  the 
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nematocide/insecticide  ethoprop  (O- 
ethyl  S.S-dipropyl  phosphorodithioate] 
in  or  on  bnissels  sprouts  at  0.02  ppm. 

Rhone-Pouienc.  Inc.  has  amended  the 
petition  by  increasing  the  tolerance  level 
to  0.05  ppm.  The  proposed  analytical 
method  for  determining  residues  is  gas 
chromatographic  procedure  using  a 
phosphorous  flame  photometric 
detector.  (1^-16). 

6.  PP  7F3470.  Ciba-Geigy  Corp..  P.O. 
Box  18300,  Greensboro.  NC  27419. 
Proposes  to  amend  40  CFR  180.408  by 
establishing  tolerances  for  the  combined 
residues  of  the  fungicide  metalaxyl  [N- 
(2,6-dimethylphenyl)-Ar-(methoxyacetyl] 
alanine  methyl  ester],  and  its 
metabolites  containing  the  2,6- 
dimethylaniline  moeily,  and  N-[2- 
hydroxymethyl-6-methylphenyl)-yV- 
(methoxyacetyl)  alanine  methyl  ester  in 
or  on  the  commodities  blueberries  at  2.0 
ppm.  stone  fruits  at  1.0  ppm,  walnuts 
and  almonds  at  0.5  ppm,  and  almond 
hulls  at  5.0  ppm.  The  proposed 
analytical  method  for  determining 
residues  is  gas  chromatography.  (PM- 
21). 

7.  FAP7H5520.  Ciba-Geigy  Corp. 
Proposes  amending  21  CFR  193.277  by 
establishing  a  regulation  permitting  the 
combined  residues  of  metalaxyl  and  its 
metabolites  in  or  on  dried  apricots  and 
prunes  at  4.0  ppm  resulting  from 
application  of  metalaxyl  to  the  growing 
crop.  (PM-21). 

8.  PP  7F3471.  Fermenta  Plant 
Protection  Co.,  P.O.  Box  348,  Painesville. 
OH  44077.  Proposes  amending  40  CFR 
180.275  by  establishing  a  tolerance  for 
the  combined  residues  of  the  fungicide 
chlorothalonil  [(2,43.&- 
tetrachloroisophthalonitrile]]  and  its 
metabolite,  4-hydroxy-2,5,6- 
trichloroisopthalonitrile  in  or  on  pecans 
at  0.02  ppm.  The  proposed  analytical 
method  for  determining  residues  is  gas 
chromatography.  {PM-21). 

9.  PP  6F3459.  Rohm  &  Haas  Co.. 
Independence  Mall  West,  Philadelphia. 
PA  19105.  Proposes  amending  40  CFR 
Part  180  by  establishing  a  tolerance  for 
residues  of  the  herbicide  2  ethoxy-2- 
oxoethyl  5-{2-chloro-4- 
(trifluoromethyl)phenoxy-2- 
nitrobenzoate  in  or  on  soybeans  at  0.01 
ppm.  The  proposed  analytical  method 
for  determining  residues  is  electron 
capture  gas  chromatography  using  a  *'  Ni 
electron  capture  detector.  (PM-23). 

10.  PP  7F3472.  Brea  Agricultural 
Service,  Inc.,  Stockton,  CA  by  Delta 
Management  Croup,  Fenwick 
Professional  Park,  1414  Fenwick  Lane, 
Silver  Spring,  MD  20910.  Proposes 
amending  40  CFR  Part  180  by 
establishing  an  exemption  from  the 
requirement  of  a  tolerance  for  residues 
of  the  plant  growth  regulator  hydroxy- 


propanoic  acid  in  or  on  all  raw 
agricultural  commodities.  The  proposed 
analytical  method  for  determining 
residues  is  titration  using  the  (JSP  XXI 
procedure.  (PM-25). 

Authority:  21  U.S.C.  3468  and  21  U.S.C.  34a 
Dated:  Novenil)er  24, 1986. 
Edwio  F.  Tinswortb. 

Director.  Registration  Division,  Office  of 

Pesticide  Programs. 

(FR  Doc.  86-27038  Filed  12-2-88;  8:45  am) 

MLUNG  COOC  >5aO-SO-M 


(FRL-3122-5] 

Guideline*  for  Ground-Water 
Classmcation  Under  the  EPA  Ground- 
Water  Protection  Strategy 

agency:  Environmental  Protection 
Agency. 

ACTKMl:  Notice  of  availability  of  draft 
document  for  public  comment. 

summary:  The  Environmental  Protection 
Agency  (EPA)  announces  the 
availability  for  public  review  and 
comment  of  draft  "Guidelines  for 
Ground-Water  Classification  under  the 
EPA  Ground- Water  Protection 
Strategy."  The  purpose  of  this  document 
is  two-fold:  (1)  To  further  define  the 
classes,  concepts  and  key  terms  related 
to  the  ground-water  classification 
system  outlined  in  the  Ground-Water 
Protection  Strategy  (August,  1984),  and 
(2)  to  describe  the  procedures  and 
information  needs  for  classifying  ground 
water.  These  Guidelines  are  not 
enforceable  in  particular  EPA  programs 
until  legally  incorporated  by  program 
guidance,  regulations  or  other 
appropriate  means. 

DATES:  The  document  will  be  available 
for  public  comment  on  or  about 
December  10, 1986.  Comments  must  be 
received  by  February  8. 1987  or 
postmarked  on  that  date. 

AOORESSES:  Those  persons  interested  in 
obtaining  a  copy  of  either  the  full,  400- 
page  document  or  only  the  shorter 
executive  summary  will  be  able  to  do  so 
as  follows: 

(1)  Single  copies  will  be  available 
from  EPA  at  the  following  address: 
Office  of  Ground- Water  Protection.  U.S. 
Environmental  Protection  Agency.  401  M 
St..  SW.  (WH-550G).  Washington.  DC 
20460.  To  receive  a  copy,  requesters 
should  send  their  names  and  addresses 
to  the  Office  of  Ground- Water 
Protection  at  this  time. 

(2)  Copies  will  also  be  available  for 
public  inspection  at  the  Public  Reference 
Unit,  U.S.  Environmental  Protection 
Agency,  Room  M2404,  401  M  St.,  SW.. 
Washington,  DC  20460.  and  at  all  ten  of 


the  EPA  Regional  Office  Libraries  during 
their  operating  hours. 

Individuals  desiring  to  make 
comments  on  this  document  must  submit 
their  written  comments  no  later  than 
February  8, 1987  to:  Project  Officer 
Ground-Water  ClassiHcation 
Guidelines,  Office  of  Ground- Water 
Protection,  U.S.  Environmental 
Protection  Agency.  401  M  St..  SW.  (WH- 
550G).  Washington.  DC  20460. 
Comments  will  not  be  accepted  unless 
they  are  submitted  in  this  manner. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jose  Valdes,  Office  of  Ground- Water 
Protection,  U.S.  Environmental 
Protection  Agency,  401  M  St.,  SW.  (WH- 
550G),  Washington,  DC  20460;  202/382- 
7077  or  FTS:  382-7077. 

SUPPLfMENTARY  INFORMATION:  In 

August  1984,  EPA  issued  its  Ground- 
Water  Protection  Strategy  to  provide 
clear  objectives  to  guide  the  Agency's 
ground-water  protection  efforts  and 
ensure  consistency  among  related 
programs.  The  strategy  established  a 
ground  water  classification  system 
based  on  the  policy  that,  depending  on 
their  value  to  society,  use  and 
vulnerability  to  contamination,  different 
ground  waters  merit  different  levels  of 
protection.  The  following  classes  of 
ground  water  were  established: 

•  Class  I — Special  ground  water. 

•  Class  II — Ground  wafer  currently  or 
potentially  a  source  of  drinking  water. 

•  Class  III — Ground  water  not  a 
current  or  potential  source  of  drinking 
water. 

Pursuant  to  the  goals  of  the  Strategy, 
the  purpose  of  the  Ground- Water 
Classification  Guidelines  are  to:  (1) 
Further  define  the  classes,  concepts  and 
key  terms  outlined  in  the  Strategy,  and 
(2)  to  describe  the  procedures  and  data 
requireitients  for  performing  ground 
water  classifications.  Although 
comment's  on  all  aspects  of  the 
document  are  being  sought,  two  options 
are  specifically  presented  for  public 
comment  regarding  the  definition  of 
each  of  three  Class  I  terms:  "highly 
vulnerable,"  "substantial  population" 
and  "economically  infeasibie."  Public 
comments  on  the  options  presented  will 
be  considered  by  the  Agency  in 
determining  how  best  to  incorporate 
these  parameters  in  classification 
decisions. 

It  is  important  to  note  that  the 
Guidelines  are  not  enforceable  in 
particular  EPA  programs  until  legally 
incorporated  by  program  guidance, 
regulations,  or  other  appropriate  means. 
Interested  individuals  may  wish  to 
provide  their  ideas  on  appropriate 
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means  to  incorporate  the  guidelines  in 
EPA  actions. 

Dated:  November  25, 1986. 
Lawrence ).  (ensen. 

Assistant  Administator  for  Water. 

|FR  Doc.  86-27149  Filed  12-2-86:  8:45  am) 

BILLING  COOE  SSM-SO-M 


IOW-FRL-3120-51 

Availability  of  Quality  Criteria  for 
Water  1986 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  availability  of  a 
document  summarizing  all  ambient 
water  quality  criteria  developed  to  date 
by  EPA,  including  a  summary  of  the 
methodologies  used  to  develop  the 
criteria. 

SUMMARY:  Environmental  Protection 
Agency  (EPA)  announces  the 
availability  of  "Quality  Criteria  for 
Water  1986".  This  document  includes 
summaries  of  all  the  contaminants  for 
which  EPA  Has  developed  criteria 
recommendations.  Summaries  of  the 
methodologies  used  to  develop  these 
criteria  are  also  included.  As  new 
criteria  are  developed  and  existing 
criteria  revised,  updated  criteria 
summaries  will  be  made  available 
annually  free  of  charge  to  those  who 
purchase  this  document  through  the  U.S. 
Government  Printing  Office.  Copies  of 
this  document  are  available  only 
through  the  U.S.  Government  Printing 
Office.  The  cost  of  the  document  is  $23 
in  the  United  States  and  $28  outside  the 
U.S. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Frank  Goslomski,  Environmental 
Protection  Agency,  Criteria  and 
Standards  Division,  401  M  Street  SW. 
(WH-585),  Washington,  DC  20460,  (202) 
245-3030. 

TO  OBTAIN  A  COPY  OF  THE  DOCUMENT 
CONTACT:  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  N. 
Capitol  and  H  Street,  NW.,  Washington, 
DC  20401,  Order  #1986-159-300  50472. 

Dated:  November  21. 1986. 
Lawrence  |.  |ensen. 

Assistant  Administrator  for  Water 

(FR  Doc.  86-27150  Filed  12-2-86:  8:45  am) 
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lOW-FRL  3120-6] 

Water  Quality  Criteria;  Avallal}llity  of 
Documents 

agency:  Environmental  Protection 
Agency. 


ACTION:  Notice  of  final  ambient  water 
quality  criteria  documents. 

SUMMARY:  EPA  announces  the 
availability  and  provides  summaries  of 
five  ambient  water  quality  criteria 
documents.  These  criteria  are  published 
pursuant  to  section  304(a)(1)  of  the 
Clean  Water  Act.  These  water  quality 
criteria  may  form  the  basis  for 
enforceable  standards. 
ADDRESSES:  This  notice  contains:  (1) 
Summaries  of  five  documents  containing 
final  ambient  water  quality  criteria  for 
the  protection  of  aquatic  organisms  and 
their  uses,  and  (2)  responses  to  public 
comments.  Copies  of  the  complete 
criteria  documents  may  be  obtained 
from  the  National  Technical  Information 
Service  (NTIS),  5285  Port  Royal  Road, 
Springfield,  VA  22161  (phone  number 
(703)  487-4650).  A  list  of  the  NTIS 
publication  order  numbers  for  all  five 
documents  is  published  below.  These 
documents  are  also  available  for  public 
inspection  and  copying  during  normal 
business  hours  at:  Public  Information 
Reference  Unit,  U.S.  Environmental 
Protection  Agency,  Room  2404  (rear), 
401  M  Street  SW.,  Washington,  DC 
20460.  As  provided  in  40  CFR  Part  2,  a 
reasonable  fee  may  be  charged  for 
copying  services.  Copies  of  these 
documents  are  also  available  for  review 
in  the  EPA  Regional  Office  libraries. 
Copies  of  the  documents  are  not 
available  from  the  EPA  office  listed 
below.  Requests  sent  to  that  office  will 
be  forwarded  to  NTIS  or  returned  to  the 
sender. 

1.  Ambient  Water  Quality  Criteria  for 
Chlorpyrifos— EPA  440/5-66-005;  NTIS 
Number  PB  87-105267. 

2.  Ambient  Water  Quality  Criteria  for 
Nickel— EPA  440/5-66-004;  NTIS 
Number  PB  87-105359. 

3.  Ambient  Water  Quality  Criteria  for 
Pentachlorophenol— EPA  440/5-86-009; 
NTIS  Number  PB  87-105391. 

4.  Ambient  Water  Quality  Criteria  for 
Parathion— EPA  440/5-86-007;  NTIS 
Number  PB  87-105383. 

5.  Ambient  Water  Quahty  Criteria  for 
Toxaphene— EPA  440/5-66-006;  NTIS 
Number  PB  87-105375. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Frank  Gostomski,  Criteria  and 
Standards  Division  (WH-585),  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Washington,  DC.  20460, 
(202)  245-3030. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  304(a)(1)  of  the  Clean  Water 
Act  (33  U.S.C.  1314(a)(1))  requires  EPA 
to  publish  and  periodically  update 
ambient  water  quality  criteria.  These 


criteria  are  to  reflect  the  latest  scientific 
knowledge  on  the  identifiable  effects  of 
pollutants  on  public  health  and  welfare, 
aquatic  life,  and  recreation. 

EPA  has  periodically  issued  ambient 
water  quality  criteria,  beginning  in  1973 
with  publication  of  the  "Blue  Book" 
(Water  Quality  Criteria  1972).  Ln  1976, 
the  "Red  Book"  (Quality  Criteria  for 
Water)  was  published.  On  November  28, 
1080  (45  FR  79318).  and  February  15, 

1984  (49  FR  5831).  EPA  announced  the 
publication  of  65  individual  ambient 
water  quality  criteria  documents  for 
pollutants  listed  as  toxic  under  section 
307(a)(1)  of  the  Clean  Water  Act 

EPA  issued  nine  individual  water 
quality  criteria  documents  on  July  29, 

1985  which  updated  or  revised  criteria 
previously  published  in  the  "Red  Book" 
or  in  the  1980  water  quality  criteria 
documents.  A  revised  version  of  the 
National  Guidelines  for  Deriving 
Numerical  National  Water  Quality 
Criteria  for  the  Protection  of  Aquatic 
Organisms  was  announced  at  the  same 
time.  A  bacteriological  ambient  water 
quality  criteria  document  was  published 
on  March  7. 1986  (51  FR  8012).  A  water 
quality  criteria  document  for  dissolved 
oxygen  was  published  on  June  24, 1986 
(51  FR  22978).  All  of  the  publications 
cited  above  were  summarized  in 
"Quality  Criteria  for  Water.  1986"  which 
was  released  by  the  Office  of  Water 
Regulations  and  Standards  on  May  1. 
1986. 

Today  EPA  is  announcing  the 
availability  of  five  individual  water 
quality  criteria  documents  which  update 
and  revise  certain  criteria  previously 
published  in  the  "Blue  Book"  and  in  the 
1980  ambient  water  quality  criteria 
documents.  The  criteria  document  for 
aluminum  replaces  criteria  previously 
published  in  the  1972  "Blue  Book".  The 
criteria  documents  for  nickel, 
toxaphene,  and  pentachlorophenol 
replace  the  acquatic  life  criteria 
previously  published  in  the  1980  ambient 
water  quality  criteria  documents. 
Chlorphyrifos  and  parathion  are  new 
documents.  Draft  criteria  documents  for 
chlorpyrifos,  nickel,  and 
pentachlorophenol  were  made  available 
for  public  comment  on  March  11, 1986 
(51  FR  8361)  and  for  parathion  and 
toxaphene  on  May  1, 1986  (51  FR  16205). 
These  final  criteria  have  been  derived 
after  consideration  of  all  comments 
received. 

Dated:  Noveinl)er  21. 1988. 
Lawrence  (.  Jensen, 

Assistant  Administrator  for  Water. 
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App«idb(  A— Summary  of  Water 
Quality  Cril 


1.  CMorpyrifoa 

Freshwater  Aquatic  Life.  The 
procedures  described  in  the  "Guidelines 
for  Deriving  Numerical  National  Water 
Quality  Criteria  for  the  Protection  of 
Aquatic  Organisms  and  Their  Uses" 
indicate  that,  except  possibly  where  a 
locally  important  species  is  very 
sensitive,  freshwater  aquatic  organisms 
and  their  uses  should  not  be  affected 
unacceptably  if  the  four-day  average 
concentration  of  chlorpyrifos  does  not 
exceed  0.041  ^g/L  more  than  once  every 
three  years  on  the  average  and  if  the 
one-hour  average  concentration  does 
not  exceed  0.083  /*g/L  more  than  once 
every  three  years  on  the  average. 

Saltwater  Aquatic  Life.  The 
procedures  described  in  the  "Guidelines 
for  Deriving  Numerical  National  Water 
Quality  Criteria  for  the  Protection  of 
Aquatic  Organisms  and  Their  Uses" 
indicate  that,  except  possibly  where  a 
locally  important  species  is  very 
sensitive,  saltwater  aquatic  organisms 
and  their  uses  should  not  be  ejected 
unacceptably  if  the  four-day  average 
concentration  of  chlorpyrifos  does  not 
exceed  0.0056  ^g/L  more  than  once 
every  three  years  on  the  average,  and  if 
the  one-hour  average  concentration  does 
not  exceed  O.tni  /xg/L  more  than  once 
every  three  years  on  the  average. 

Three  years  is  the  Agency's  best 
scientiHc  judgment  of  the  average 
amount  of  time  aquatic  ecosystems 
should  be  provided  between  excursions. 
The  resilience  of  ecosystems  and  their 
ability  to  recover  differ  greatly, 
however,  and  site-specific  allowed 
excursion  frequencies  may  be 
established  if  adequate  justification  is 
provided. 

Use  of  criteria  for  developing  water 
quality-based  permit  limits  and  for 
designing  waste  treatment  facilities 
requires  selection  of  an  appropriate 
wasteload  allocation  model.  Dynamic 
models  are  preferred  for  the  application 
of  these  criteria.  Limited  data  or  other 
considerations  might  make  their  use 
impractical,  in  which  case  one  must  rely 
on  a  steady-state  model. 

2.  Nickel 

Freshwater  Aquatic  Life.  The 
procedures  described  in  the  "Guidelines 
for  Deriving  Numerical  National  Water 
Quality  Criteria  for  the  Protection  of 
Aquatic  Organisms  and  Their  Uses" 
indicate  that,  except  possibly  where  a 
locally  important  species  is  very 
sensitive,  freshwater  aquatic  organisms 
and  their  uses  should  not  be  affected 


unacceptably  if  the  four-day  average 
concentration  (in  fig/L)  of  nickel  does 
not  exceed  the  numerical  value  given  by 
,(0.8460[ln  (hardness)) -f-1.164S)  more 
than  once  every  three  years  on  the 
average,  and  if  the  one-hour  average 
concentration  (in  ^g/L)  does  not  exceed 
the  numerical  value  given  by  ,(0.84eo[ln 
(hardness)) -I- 3.3612)  more  than  once 
every  three  years  on  the  average.  For 
example,  at  hardnesses  of  50, 100  and 
200  mg/L  CaCOs  the  four-day  average 
concentrations  of  nickel  are  88. 160  and 
280  ^g/L,  respectively,  and  the  one-hour 
average  concentrations  are  790. 1400 
and  2500  fig/L. 

Saltwater  Aquatic  Life.  The 
procedures  described  in  the  "Guidelines 
for  Deriving  Numerical  National  Water 
Quality  Criteria  for  the  Protection  of 
Aquatic  Organisms  and  Their  Uses" 
indicate  that,  except  possibly  where  a 
locally  important  species  is  very 
sensitive,  saltwater  aquatic  organisms 
and  their  uses  should  not  be  affected 
unacceptably  if  the  four-day  average 
concentration  of  nickel  does  not  exceed 
8.3  ^g/L  more  than  once  every  three 
years  on  the  average,  and  if  the  one- 
hour  average  concentration  of  nickel 
does  not  exceed  75  \t%lL  more  than  once 
every  three  years  on  the  average. 

"Acid-soluble"  is  probably  the  best 
measurement  at  present  expressing 
criteria  for  metals  and  the  criteria  for 
nickel  were  developed  on  this  basis. 
However,  at  this  time,  no  EPA  approved 
method  for  such  a  measurement  is 
available  to  implement  criteria  for 
metals  through  the  regulatory  programs 
of  the  Agency  and  the  States.  The 
Agency  is  considering  development  and 
approval  of  a  method  for  a  measurement 
such  as  "acid-soluble."  Until  one  is 
approved,  however.  EPA  recommends 
applying  criteria  for  metals  using  the 
total  recoverable  method.  This  has  two 
impacts:  (1)  Certain  species  of  some 
metals  cannot  be  measured  because  the 
total  recoverable  method  cannot 
distinguish  between  individual 
oxidation  states,  and  (2)  in  some  cases 
these  criteria  might  be  overly  protective 
when  based  on  the  total  recoverable 
method. 

Three  years  is  the  Agency's  best 
scientific  judgment  of  the  average 
amount  of  time  aquatic  ecosystems 
should  be  provided  between  excursions. 
The  resilience  of  ecosystems  and  their 
ability  to  recover  differ  greatly, 
however,  and  sile-specific  allowed 
excursion  frequencies  may  be 
established  if  adequate  justiftcation  is 
provided. 

Use  of  criteria  for  developing  water 
quality-based  permit  limits  and  for 
designing  waste  treatment  facilities 


requires  selection  of  an  appropriate 
wasteload  allocation  model.  Djmamic 
models  are  preferred  for  the  application 
of  these  criteria.  Limited  data  or  other 
considerations  might  make  their  use 
impractical  in  which  case  one  must  rely 
on  a  steady-state  model. 

3.  Pentachlorophenol 

Freshwater  Aquatic  Life.  The 
procedures  described  in  the  "Guidelines 
for  Deriving  Numerical  National  Water 
Quality  Criteria  for  the  Protection  of 
Aquatic  Organisms  and  Their  Uses" 
indicate  that,  except  possibly  where  a 
locally  important  species  is  very 
sensitive,  freshwater  aquatic  organisms 
and  their  uses  should  not  be  affected 
unacceptably.  if  the  four-day  average 
concentration  (in  ^g/L)  of 
pentachlorophenol  does  not  exceed  the 
numerical  value  given  by  ,(1.005(pH]  — 5 
.290)  more  than  once  every  three  years 
on  the  average,  and  if  the  one-hour 
average  concentration  (in  ;ig/L)  does 
not  exceed  the  numerical  value  given  by 
,(1.005[pH]— 4.830)  more  than  once 
every  three  years  on  the  average.  For 
example,  at  pH=6.5,  7.8,  and  9.0,  the 
four-day  average  concentrations  of 
pentachlorophenol  are  3.5. 13  and  43  ^g/ 
L.  respectively,  and  the  one-hour 
average  concentrations  are  5.5.  20  and 
68fig/L.  AtpH=8.8,  a 
pentachlorophenol  concentration  of  1.74 
;ig/L  has  been  found  to  cause  a  50% 
reduction  of  yearling  sockeye  salmon  in 
a  56-day  test. 

Saltwater  Aquatic  Life.  The 
procedures  described  in  the  "Guidelines 
for  Deriving  Numerical  National  Water 
Quality  Criteria  for  the  Protection  of 
Aquatic  Organisms  and  Their  Uses" 
indicate  that,  except  possibly  where  a 
locally  important  species  is  very 
sensitive,  saltwater  aquatic  organisms 
and  their  uses  should  not  be  affected 
unacceptably  if  the  four-day  average 
concentration  of  pentachlorophenol 
does  not  exceed  7.9  ^g/L  more  than 
once  every  three  years  on  the  average, 
and  if  the  one-hour  average 
concentration  does  not  exceed  13  fig/L 
more  than  once  every  three  years  on  the 
average. 

Three  years  is  the  Agency's  best 
scientific  judgment  of  the  average 
amount  of  time  aquatic  systems  should 
be  provided  between  excursions.  The 
resilience  of  ecosystems  and  their 
ability  to  recover  differ  greatly, 
however,  and  site-specific  allowed 
excursion  frequencies  may  be 
established  if  adequate  justification  is 
provided. 

Use  of  criteria  for  developing  water 
quality-based  permit  limits  and  for 
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designing  waste  treatment  facilities 
requires  selection  of  an  appropriate 
wasteload  allocation  model.  Dynamic 
models  are  preferred  for  the  application 
of  these  criteria.  Limited  data  or  other 
considerations  might  make  their  use 
impractical,  in  which  case  one  must  rely 
on  a  steady-state  model. 

4.  Parathion 
Freshwater  Aquatic  life 

The  procedures  described  in  the 
"Guidelines  for  Deriving  Numerical 
National  Water  Quality  Criteria  for  the 
Protection  of  Aquatic  Organisms  and 
Their  Uses"  indicate  that,  except 
possibly  where  a  locally  important 
species  is  very  sensitive,  freshwater 
aquatic  organisms  and  their  uses  should 
not  be  affected  unacceptably  if  the  four- 
day  average  concentration  of  parathion 
does  not  exceed  0.013  ^g/L  more  than 
once  every  three  years  on  the  average 
and  if  the  one-hour  average 
concentration  does  not  exceed  0.065  y^gl 
L  more  than  once  every  three  years  on 
the  average. 

Saltwater  Aquatic  Life 

The  procedures  described  in  the 
"Guidelines  for  Deriving  Numerical 
National  Water  Quality  Criteria  for  the 
Protection  of  Aquatic  Organisms  and 
Their  Uses"  require  the  availability  of 
specified  data  for  the  derivation  of  a 
criterion.  A  saltwater  criterion  for 
parathion  cannot  be  derived  because 
very  few  of  the  required  data  are 
available. 

Three  years  is  the  Agency's  best 
scientific  judgment  of  the  average 
amount  of  time  aquatic  ecosystems 
should  be  provided  between  excursions. 
The  resilience  of  ecosystems  and  their 
abilities  to  recover  differ  greatly, 
however,  and  site-specific  allowed 
criteria  may  be  established  if  adequate 
justification  is  provided. 

Use  of  criteria  for  developing  water 
quality-based  permit  limits  and  for 
designing  waste  treatment  facilities 
requires  selection  of  an  appropriate 
wasteload  allocation  model.  Dynamic 
models  are  preferred  for  the  application 
of  these  criteria.  Limited  data  or  other 
considerations  might  make  their  use 
impractical,  in  which  case  one  must  rely 
on  a  steady-state  model. 

5.  Toxaphene 

Freshwater  Aquatic  Life 

The  procedures  described  in  the 
"Guidelines  for  Deriving  Numerical 
National  Water  Quality  Criteria  for  the 
Protection  of  Aquatic  Organisms  and 
Their  Uses"  indicate  that,  except 


possibly  where  a  locally  important 
species  is  very  sensitive,  freshwater 
aquatic  organisms  and  their  uses  should 
not  be  affected  unacceptably  if  the  four- 
day  average  concentration  of  toxaphene 
does  not  exceed  0.0002  ^.g/L  more  than 
once  every  three  years  on  the  average 
and  if  the  one-hour  average 
concentration  does  not  exceed  0.73  p.g/L 
more  than  once  every  three  years  on  the 
average.  If  the  concentration  of 
toxaphene  does  exceed  0.0002  ^g/L,  the 
edible  portions  of  consumed  species 
should  be  analyzed  to  determine 
whether  the  concentration  of  toxaphene 
exceeds  the  FDA  action  level  of  5  mg/ 
kg.  If  the  channel  catfish  is  as  sensitive 
as  some  data  indicate,  it  will  not  be 
protected  by  this  criterion. 

Saltwater  Aquatic  Life 

The  procedures  described  in  the 
"Guidelines  for  Deriving  Numerical 
National  Water  Quality  Criteria  for  the 
Protection  of  Aquatic  Organisms  and 
Their  Uses"  indicate  that,  except 
possibly  where  a  locally  important 
species  is  very  sensitive,  saltwater 
aquatic  organisms  and  their  uses  should 
not  be  affected  unacceptably  if  the  one- 
hour  average  concentration  of 
toxaphene  does  not  exceed  0.21  ^g/L 
more  than  once  every  three  years  on  the 
average  and  if  the  four-day  average 
concentration  does  not  exceed  0.0002 
^g/L  more  than  once  every  three  years 
on  the  average.  If  the  four-day  average 
concentration  of  toxaphene  does  exceed 
0.0002  fig/L.  the  edible  portions  of 
consumed  species  should  be  analyzed  to 
determine  whether  the  concentration  of 
toxaphene  exceeds  the  FDA  action  level 
of  5  mg/kg. 

Three  years  is  the  Agency's  best 
scientific  judgment  of  the  average 
amount  of  time  aquatic  ecosystems 
should  be  provided  between  excursions. 
The  resilience  of  ecosystems  and  their 
abilities  to  recover  differ  greatly, 
however,  and  site-specific  allowed 
criteria  may  be  established  if  adequate 
justification  is  provided. 

Use  of  criteria  for  developing  water 
quality-based  permit  limits  and  for 
designing  waste  treatment  faciUties 
requires  selection  of  an  appropriate 
wasteload  allocation  model.  Dynamic 
models  are  preferred  for  the  application 
of  these  criteria.  Limited  data  or  other 
considerations  might  make  their  use 
impractical,  in  which  case  one  must  rely 
on  a  steady-state  model. 

[PR  Doc.  86-27152  Filed  12-2-8S:  8:45  am] 

BtLUNQ  COOC  6M»-$0-M 


FEDERAL  HOUE  LOAN  BANK  BOARD 

First  Security  Savings  and  Loan 
Association,  Grand  Junction,  CO; 
Appointment  of  Receiver 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
406(c)(2)  of  the  National  Housing  Act  as 
amended.  12  U.S.C.  1729(c)(2)  (1982).  the 
Federal  Home  Loan  Bank  Board 
appointed  the  Federal  Savings  and  Loan 
Insurance  Corporation  as  sole  receiver 
for  First  Security  Savings  and  Loan 
Association,  Grand  {unction,  Colorado 
on  November  21 ,  1986. 

Dated:  November  28, 1988. 
By  the  Federal  Home  Loan  Bank  Board. 
Jeff  Sconyera, 

Secretary. 

(FR  Doc.  86-27097  Filed  12-2-88;  8:45  am] 

BILLING  CODE  <72O-01-ll 

FEDERAL  MARITIME  COMMISSION 
Agreement(s)  Filed 

The  federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the   . 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary.  Federal 
Maritime  Commission.  Washington.  DC 
20573.  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  202-005200-051. 

Title:  Pacific  Coast  European 
Conference. 

Parties: 

Blue  Star  Line,  Ltd. 

Compagnie  Generale-Maritime 

A/S  Det  ostasiatiske  Kompagni 

Hapag-Lloyd  AG 

Johnson  Line  AB 

Sea-Land  Service,  Inc. 

Synopsis:  The  proposed  amendment 
would  modify  the  independent  action 
provisions  of  the  agreement  to  comply 
with  the  Commission's  regulations. 

Agreement  No.:  224-011036. 

Tide:  New  York  Terminal  Agreement. 

Parties: 

The  Port  Authority  of  New  York  and 


43668  Federal  Register  /  Vol.  51.  No.  232  /  Wednesday,  December  3.  1986  /  Notices 


New  Jersey  (Port) 
Universal  Maritime  Service  Corp. 

(UMS) 
Synopsis:  The  agreement  would 
permit  the  Port  to  lease  a  container 
terminal  at  Port  Newark.  New  Jersey  to 
UMS. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  November  2S.  1986. 
loseph  C  Polking. 
Secretary. 
(FR  Doc.  86-27100  Filed  12-2-86:  8:45  am) 

■LUNQ  COOC  ITSO-OI-M 


FEDERAL  RESERVE  SYSTEM 

Bankers  Trust  Corp.  et  aL;  Acquisitions 
of  Companies  Engaged  in  Permissible 
NontMnking  Activities 

The  organizations  listed  in  this  notice 
have  applied  under  S  225.23(a)(2)  or  (f) 
of  the  Boards  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  apphcations 


must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  December  19, 1988. 

A.  Federal  Reserve  Bank  of  New  York 
(William  L.  Rutledge,  Vice  President)  33 
Liberty  Street.  New  York.  New  York 
10045: 

1.  Bankers  Trust  Corporation,  New 
York.  New  York;  to  acquire  the 
corporate  trust  and  stock  transfer 
business  of  Wells  Fargo  Bank.  N.A..  San 
Francisco.  California,  and  thereby 
engage  in  trust  company  activities 
including  acting  as  indenture  trustee, 
transfer  agent,  registrar,  paying  agent 
and  various  other  agency 
responsibilities  for  securities  issued  by 
corporations  and  municipal  entities. 

B.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr..  Vice  President) 
701  East  Byrd  Street.  Richmond,  Virginia 
23261: 

1.  South  Carolina  National 
Corporation,  Columbia,  South  Carolina; 
to  acquire  Confidential  Credit 
Corporation,  Anderson.  South  Carolina, 
and  thereby  engage  in  making  or 
acquiring  loans  and  other  extensions  of 
credit  as  would  be  made  by  a  consumer 
finance  company,  acting  as  agent  for 
credit  life,  credit  accident  and  health, 
and  property  insurance  directly  related 
to  the  extension  of  credit  pursuant  to 
§  225.25(b)(1)  and  (b)(8]  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  28. 1986. 
Bartiara  R.  Lowray. 
Associate  Secretary  of  the  Board. 
(FR  Doc.  86-27202  Filed  12-2-86:  8:45  am] 
MLUNQ  COOC  U10-01-« 


Change  in  Bank  Control  Notices; 
Acquisitions  of  Banks  or  Bank  Holding 
Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C  1817(j))  and 
S  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  December  19. 1986. 


A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street,  NW.,  Atlanta,  Georgia 
30303: 

1.  Charles  K.  Breland,  Spanish  Fort, 
Alabama,  voting  trustee,  and 
Christopher  W.  Kanaga,  Orleans, 
Massachusetts,  voting  trustee;  to  acquire 
23.26  percent  of  the  voting  shares  of 
FirstBank  Holding  Company.  Inc., 
Robertsdale.  Alabama,  and  thereby 
indirectly  acquire  First  Bank  of  Baldwin 
County,  Robertsdale,  Alabama. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City. 
Missouri  64198: 

1.  French  E.  Hickman.  Midwest  City. 
OkIahoma;^to  acquire  13.9  percent  of  the 
voting  shares  of  Midwest  National 
Bancshares,  Inc.,  Midwest  City, 
Oklahoma,  and  thereby  indirectly 
acquire  Midwest  National  Bank, 
Midwest  City,  Oklahoma. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  2a  1986. 
Barbara  R.  Lowrey, 
Associate  Secretary  of  the  Board. 
|FR  Doc.  86-27203  Filed  12-2-86:  8:45  am) 

MLUNG  CODE  U10-01-M 


FNB  Corp.;  Formation  of,  Acquisition 
by,  or  Merger  of  Bank  Holding 
Companies  and  Acquisition  of 
Nonbanking  Company 

The  company  listed  in  this  notice  has 
applied  under  §  225.14  of  the  Board's 
Regulation  Y  (12  CFR  225.14)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842]  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bardc  or  bank  holding  company.  The 
listed  company  has  also  applied  under 
§  225.23(a)(2)  of  Regulation  Y  (12  CFR 
225.23(a)(2))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(6))  and  §  225.21(a]  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
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express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  e^iciency.  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  December  19, 
1986. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 

1.  FNB  Corp..  Mount  Clemens, 
Michigan;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  First  National  Bank  in 
Mount  Clemens.  Mount  Clemens. 
Michigan. 

In  connection  with  this  application. 
Applicant  also  proposes  to  engage  de 
novo  in  executing  credit  life  and 
disability  reinsurance  agreements  with  a 
primary  underwriter  pursuant  to 
S  225.25(b)(8)  of  the  Board's  Regulation 
Y, 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  28. 1986. 
Barbara  R.  Lowrey. 
Associate  Secretary  of  the  Board. 
(FR  Doc.  86-27204  Filed  12-2-86;  8:45  am) 

BIUJNG  COOC  U10-01-M 

Uvermore  Bankshares,  Inc^  et  al.; 
Formations  of.  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  Isited  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 


processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
December  22, 1986. 

A.  Federal  Reserve  Bank  of  Boston 
(Robert  M.  Brady,  Vice  President)  800 
Atlantic  Avenue,  Boston.  Massachusetts 
02106: 

1.  Livermore  Bankshares.  Inc., 
Livermore  Falls,  Maine;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Livermore  Falls  Trust  Company. 
Livermore  Falls.  Maine. 

B.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch.  Vice 
President)  100  North  6th  Street. 
Philadelphia.  Pennsylvania  19105: 

1.  First  Peoples  Financial 
Corporation,  Westmont,  New  Jersey;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  First  Peoples  Bank  of  New 
Jersey,  Westmont,  New  Jersey. 

C.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  NW.,  Atlanta.  Georgia 
30303: 

1.  Southland  Bancorporation,  Clayton. 
Alabama;  to  acquire  100  percent  of  the 
voting  shares  of  Southland  Bank  of 
Dothan,  Dothan.  Alabama. 

D.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner.  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Mark  Twain  Bancshares.  Inc.,  St. 
Louis,  Missouri;  to  acquire  at  least  95 
percent  of  the  voting  shares  of  Bankers 
Trust  Company,  Belleville,  Illinois. 

2.  Vemois  Bancshares,  Inc.,  Mt. 
Vernon,  Illinois;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Vemois 
Bancorp,  Inc.,  Mt.  Vernon,  Illinois,  and 
thereby  indirectly  acquire  Bank  of 
Illinois  in  Mt.  Vernon,  Mt.  Vernon. 
Illinois. 

E.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City. 
Missouri  64198: 

1.  Community  Bancshares.  Inc., 
Chillicothe,  Missouri;  to  merge  with 
Bosworth  Bancshares,  Inc.,  Chillicothe, 
Missouri,  and  thereby  indirectly  acquire 
Bosworth  State  Bank.  Bosworth, 


Missouri;  Chillicothe  Bancshares.  Inc., 
Chillicothe,  Missouri,  and  thereby 
indirectly  acquire  Community  Bank. 
Chillicothe,  Missouri,  Maryville 
Bancshares,  Inc.,  Chillicothe,  Missouri, 
and  thereby  indirectly  acquire  Citizens 
State  Bank,  Maryville,  Missouri; 
Savannah  Bancshares,  Inc.,  Chillicothe, 
Missouri,  and  thereby  indirectly  acquire 
Community  Bank,  Savaimah,  Missouri; 
and  Warrensburg  Bancshares,  Inc.. 
Chillicothe,  Missouri,  and  thereby 
indirectly  acquire  Community  Bank. 
Warrensburg,  Missouri. 

2.  Farmers  Bancshares.  Inc.,  St. 
Joseph,  Missouri;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Farmers 
Bank  of  Maysville,  Maysville,  Missouri. 
Comments  on  this  application  must  be 
received  by  December  12, 1986. 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  28, 1986. 
Barbara  R.  Lowrey, 
Associate  Secretary  of  the  Board. 
(FR  Doc.  86-27205  Filed  12-2-86:  8:45  am) 

BtLUNG  COOC  UIO-OI-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES  ^ 

Centers  for  Disease  Control 

Project  Grants  for  Preventive  Health 
Services— Childhood  immunization 
Availability  of  Funds  for  Fiscal  Year 
1987 

Introduction 

The  Centers  for  Disease  Control 
announces  the  availability  of  funds  for 
Fiscal  Year  1987  for  Project  Grants  for 
Preventive  Health  Services — Childhood 
Immunization  (Reference  Immunization 
Program  Announcement  published  in  the 
Federal  Register.  48  FR  9580,  March  7, 
1983).  The  Catalog  of  Federal  Domestic 
Assistance  Number  is  13.268.  This  grant 
program  is  authorized  by  section  317  of 
the  Public  Health  Service  Act  (42  U.S.C. 
247b),  as  amended.  Regulations 
governing  programs  for  preventive 
health  services  are  codified  at  42  CFR 
Part  51b,  Subparts  A  and  B. 

Purpose 

The  objectives  of  this  grant  program 
are  to  reduce  morbidity  and  mortality 
due  to  common  vaccine-preventable 
diseases;  to  maintain  interruption  of 
indigenous  measles  transmission;  to 
maintain  90  percent  immunization  levels 
for  school  children  under  age  15  against 
measles,  poliomyelitis,  diptheria, 
tetanus,  and  rubella;  to  maintain  95 
percent  immunization  levels  for  school 
enterers  and  90  percent  immunization 
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levels  for  children  enrolled  in  licensed 
day-care  centers  against  measles, 
poliomyelitis,  diptheria,  tetanus. 
pertussis,  rubella,  mumps,  and 
Haemophilus  Influenza  Type  b  (Hib);  to 
develop,  test,  and  implement  systems  for 
use  in  the  States  to  ensure  that  90 
percent  or  more  of  all  children  complete 
basic  immunizations  by  age  2:  to  hasten 
the  elimination  of  cogenital  rubella 
syndrome:  and  to  promote  adult 
immunization. 

Eligible  Applicants 

Eligible  applicants  for  this  program 
are  the  ofTicial  public  health  agencies  of 
State  and  local  governments,  including 
the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  the  Northern 
Mariana  Islands.  American  Samoa,  the 
Federated  States  of  Micronesia,  the 
Republic  of  the  Marshall  Islands,  and 
the  Republic  of  Palau. 

Availability  of  FuiMh 

Approximately  $75,000,000  will  be 
available  in  Fiscal  Year  1967  to  award 
approximately  63  grants  with  the 
average  award  expected  to  be 
$1,190,500,  ranging  from  $24,000  to 
$4,135,000.  Grants  are  usually  funded  for 
12  months  in  a  3-to  5-year  project  period. 
Continuation  awards  within  the  project 
period  are  made  on  the  basis  of 
satisfactory  progress  in  meeting  project 
objectives  and  on  the  availability  of 
funds.  Based  on  the  1987  appropriation, 
grant  funds  are  now  available  to 
purchase  Hib  vaccine.  No  new  grants 
are  expected  to  be  made  in  1967  since 
current  grantees  are  coordinating 
activities  in  all  political  jurisdictions  in 
the  United  States  (Grants  may  be 
awarded  to  the  Federated  States  of- 
Micronesia.  the  Republic  of  the  Marshall 
Islands,  and  the  Republic  of  Palau  in 
lieu  of  the  Trust  Territory  of  the  Pacific 
Islands).  Funding  estimates  outlined 
above  may  vary  and  are  subject  to 
change. 

AppUcatioo  Infonnatioo 

Applications  are  subject  to  review  as 
governed  by  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs  (30-day  review  by  State  Single 
Point  of  Contact).  Application  forms, 
information  on  review  procedures, 
deadlines,  the  consequences  of  late 
submission,  and  copies  of  the  program 
announcement  and  regulations  may  be 
obtained  from  the  appropriate 
Department  of  Health  and  Human 
Services  Regional  Office  as  set  forth 
below. 


Dated:  November  26, 1988. 
WUUam  E.  MuMoon, 

Director,  Office  of  Program  Support  Centers 
for  Disease  Control. 

Department  of  Health  and  Human 
Services  (HHS)  Regional  Offices 

Regional  Health  Administrator,  PHS. 

HHS  Region  I,  John  Fitzgerald 

Kennedy  Building.  Boston. 

Massachusetts  02203.  (617)  223-«627 
Regional  Health  Administrator,  PHS, 

HHS  Region  II,  Federal  Building.  28 

Federal  Plaza.  Room  3337,  New  York. 

New  York  10278  (212)  264-2561 
Regional  Health  Administrator,  PHS, 

HHS  Region  III,  Gateway  Building  #1. 

3521-35  Market  Street.  Mailing 

Address:  P.O.  Box  13716.  Philadelphia. 

Pennsylvania  19101  (215)  596-6637 
Regional  Health  Administrator,  PHS, 

HHS  Region  IV,  101  Marietta  Towrer. 

Suite  1007,  Atlanta,  Georgia  30323 

(404)  221-2316 
Regional  Health  Administrator,  PHS. 

HHS  Region  V,  300  Soudi  Wacker 

Drive,  33rd  Floor,  Chi(.ago,  Illinois 

60606  (312)  353-1385 
Regional  Health  Administrator,  PHS, 

HHS  Region  VI,  1200  Main  Tower 

Building.  Room  1835,  Dallas,  Texas 

75202  (214)  767-3879 
Regional  Health  Administrator,  PHS, 

HHS  Region  VII,  601  East  12th  Street, 

Kansas  City,  Missouri  64106  (816)  374- 

3291 
Regional  Health  Administrator,  PHS, 

HHS  Region  VIII,  1185  Federal 

Building,  1961  Stout  Street,  Denver, 

Colorado  80294  (303)  844-6163 
Regional  Health  Administrator.  PHS, 

HHS  Region  IX,  50  United  Nations 

Plaza,  San  Francisco,  California  94102, 

(415) 556-5810 
Regional  Health  Administrator,  PHS, 

HHS  Region  X,  2901  Third  Avenue. 

M.S.  402.  Seattle,  Washington  98121 

(206)  442-0430 

[FR  Doc.  86-27115  Filed  12-2-86:  8:45  am] 

i41l 


DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOfHMENT 

[Docket  No.  D-66-826;  FR-2289] 

Delegation  of  Auttiorlty;  Revision  and 
Update 

AQCNCV:  Office  of  the  Assistant 

Secretary  for  Housing — ^Federal  Housing 

Commissioner.  HUD. 

ACTION:  Notice  of  delegation  of 

authority. 

summary:  This  delegation  of  authority 
delegates  from  the  Assistant  Secretary 
for  Housing — ^Federal  Housing 


Commissioner  to  the  Director  and 
Deputy  Director  of  Uie  Office  of  Single 
Family  Housing  the  authority  to  (1) 
investigate  any  facts,  conditions, 
practices,  or  matters  that  may  be 
deemed  necessary  or  proper  to  aid  in 
the  enforcement  of  the  Real  Estate 
Settlement  Procedures  Act  of  1974 
(RESPA)  and  (2)  hold  hearings, 
administer  oaths,  and  require  by 
subpoena  the  attendance  and  testimony 
of  such  witnesses  and  production  of 
such  documents  as  the  Secretary  deems 
advisable. 
EFfCcnvE  OATC:  October  9, 1986. 

KM  njim«ll  INFOWMATIOW  CONTACT. 

Grant  E.  Mitchell,  Assistant  General 
Counsel  for  Fiscal  Management  and 
Energy,  Office  of  General  Counsel, 
Department  of  Housing  and  Urban 
Development,  Room  10248,  451  Seventh 
Street,  SW.,  Washington,  DC  20410, 
telephone  (202)  755-6550.  (This  is  not  a 
toll-free  number). 

SU^PLBNENTARV  WTOIWIATIOM:  On 

November  23, 1961.  tlie  Secretary 
delegated  to  the  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner  the  authority  to 
administer  RESPA.  (See  delegation  of 
authority  in  the  Federal  Register  at  46 
FR  57348.)  On  July  14, 1982.  the 
Department  published  a  delegation  of 
authority  in  the  Federal  Regbter  which 
delegated  from  the  Assistant  Secretary 
for  Housing — Federal  Housing 
Commissioner  to  the  Director  and 
Deputy  Director  of  the  Office  of  Single 
Family  Housing  Uie  authority  to 
administer  RESPA.  (See  47  FR  30653.) 

Section  461(e)  of  the  Housing  and 
Urban-Rural  Recovery  Act  of  1983 
(HURRA)  amended  RESPA  and  granted 
the  Secretary  the  authority  to  (1) 
investigate  any  facts,  conditions, 
practices,  or  matters  that  may  be 
deemed  necessary  or  proper  to  aid  In 
the  enforcement  of  RESPA  and  (2)  hold 
hearings,  administer  oaths,  and  require 
by  subpoena  the  attendance  and 
testimony  of  such  witnesses  and 
production  of  sudi  docimients  as  the 
Secretary  deems  advisable.  This 
delegation  of  authority  delegates  the 
above-stated  authority  under  (HURRA) 
from  the  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner  to  the  Director  and 
Deputy  Director  of  the  Office  of  Single 
Family  Housing. 

Accordingly,  section  B,  paragraph  23. 
of  the  delegation  of  authority  set  forth  in 
the  Federal  Register  on  July  14. 1982  at 
47  FR  30653  is  revised  to  read  as 
follows: 
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Section  B.  Director  and  Deputy  Director, 
Office  of  Single  Family  Housing 
•        *        •        ♦        • 

23.  To  administer  the  real  Estate 
Settlement  Procedures  Act  (RESPA)  by, 
but  not  limited  to,  (1)  investigating  any 
facts,  conditions,  practices,  or  matters 
that  may  be  deemed  necessary  or  proper 
to  aid  in  the  enforcement  of  RESPA  and 
(2)  hold  hearings,  administer  oaths,  and 
require  by  subpoena  the  attendance  and 
testimony  of  such  witnesses  and 
production  of  such  documents  as  the 
Secretary  deems  advisable.  The  Director 
and  Deputy  Director  of  the  Office  of 
Single  Family  Housing  also  are 
delegated  the  power  and  authority  to 
redelegate  to  any  HUD  employee  any  or 
all  authority  under  RESPA. 

Authority:  Sec.  7(d),  Department  of  Housing 
and  Urban  Development  Act  (42  U.S.C. 
3535(d)):  Delegation  of  Authority.  46  FR 
57348. 

Dated:  October  9. 1986. 
Silvio ).  DeBaitoiomeis, 
General  Deputy  Assistant  Secretary  for 
Housing— Deputy  Federal  Housing 
Commissioner. 

[PR  Doc.  86-27201  Filed  12-2-66:  8:45  am) 
BtLUNG  COOC  4210-27-11 


Office  of  Administration 
(Docket  No.  N-86-6S7] 

Notice  of  Submission  of  Proposed 
Information  Collections  to  0MB 

agency:  Office  of  Administration,  HUD. 
action:  Notices. 

summary:  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposals. 

ACTION:  Interested  persons  are  invited  to 
submit  comments  regarding  these 
proposals.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Fishman,  OMB  Desk  Officer, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  S.  Cristy,  Reports  Management 
Officer  Department  of  Housing  and 
Urban  Development,  451  7th  Street,  SW., 
Washington,  DC  20410,  telephone  (202) 
755-6050.  This  is  not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposals 
described  below  for  the  collection  of 
Information  to  OMB  for  review,  as 


required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notices  list  the  following 
information:  (1)  the  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  applicable;  (4)  how  frequently 
information  submissions  will  be 
required;  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy,  Reports  Management  Officer  for 
the  Department.  His  address  and 
telephone  number  are  Usted  above. 
Comments  regarding  the  proposals 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirements  are  described  as  follows: 

Proposal:  Report  on  Tenants  Accounts 
Receivable. 

Office:  Public  and  Indian  Housing. 

Form  Number:  HUD-52295. 

Frequency  of  Submission:  Quarterly. 

Affected  Public:  Individuals  or 
Households,  State  or  Local 
Governments,  and  Non-Profit 
Institutions. 

Estimated  Burden  Hours:  2,380. 

Status:  Extension. 

Contact:  John  Comerford,  HUD,  (202) 
426-1872;  Robert  Fishman,  OMB,  (202) 
395-6880. 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 

Dated:  November  21, 1986. 

Proposal:  Designation  of  Depositary 
for  Direct  Deposit  of  Loan  and/or  Grant 
Funds. 

Office:  Administration. 

Form  Number  HUD-274. 

Frequency  of  Submission:  On 
Occasion. 

Affected  Public:  State  or  Local 
Governments. 

Estimated  Burden  Hours:  83. 

Status:  Extension. 

Contact:  Sandra  K.  Jackson,  HUD, 
(202)  755-2193;  Robert  Fishman,  OMB, 
(202)  395-6880. 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 


Dated:  November  21, 1966. 

Proposal:  Default  Status  Report  on 
Multifamily  Housing  Projects. 

Office:  Housing. 

Form  Number  HUD-92426. 

Frequency  of  Submission:  Monthly. 

Affected  Public:  Businesses  or  Other 
For-Profit. 

Estimated  Burden  Hours:  3,000. 

Status:  Extension. 

Contact:  Judy  Lemeshewsky,  HUD, 
(202)  755-6870;  Robert  Fishman,  OMB. 
(202)  395-6S30. 

Autiwrity:  Sec.  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d]. 

Dated:  November  21, 1986. 

John  T.  Muiphy. 

Director,  Information  Policy  and  Management 
Division. 

(FR  Doc.  86-27200  Filed  12-2-86;  8:45  am] 

BILUNQ  COOC  4210-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  ttw  Secretary 

Privacy  Act  of  1974;  Revision  of  Notice 
of  System  of  Records 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974,  as  amended  (5 
U.S.C.  552a),  notice  is  hereby  given  that 
the  Department  of  the  Interior  proposes 
to  revise  a  notice  describing  a  system  of 
records  maintained  by  the  Bureau  of 
Mines.  Except  as  noted  below,  all 
changes  being  published  are  editorial  in 
nature,  and  reflect  minor  corrections 
and  administrative  revisions  which  have 
occurred  since  the  publication  of  the 
material  in  the  Federal  Register  on  May 
20, 1986  (51  FR  18512)  as  amended  on 
August  20, 1986  (51  FR  29703).  The 
revised  notice,  published  in  its  entirety 
below,  is  titled  "Personnel  Security 
Files — Interior,  Mines — 7". 

The  principal  changes  to  the  notice 
are  being  made  to  reflect  the  conversion 
of  certain  information  in  the  security  file 
for  use  in  a  desk  top  computer  within 
the  Bureau's  Security  Office.  The  change 
does  not  alter  the  purpose  for  which  the 
information  is  used,  nor  does  it  create 
any  greater  access  to  the  records  in  the 
system. 

Since  these  changes  do  not  involve 
any  new  or  intended  use  of  the 
information  in  the  system  of  records,  the 
notice  shall  be  effective  upon 
publication  in  the  Federal  Register. 
Additional  information  regarding  these 
revisions  may  be  obtained  from  the 
Department  Privacy  Act  Officer,  Office 
of  the  Secretary  (PIR).  Room  7357,  Main 
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Interior  Building,  U.S.  Department  of  the 
Interior,  Washingtoa  DC  20240. 

Dated:  November  21. 1908. 
lamm  P.  ladlos. 

Acting  Director,  Office  of  Information 
Resources  Management 

INTERIOR/WMB-7 


SYSTEM  I 

Personnel  Security  Files— Interior. 
Mines — 7. 

SYSTEM  location: 

Bureau  of  Mines,  Department  of  the 
Interior.  2401  E  Street.  NW., 
Washington.  DC  20241. 

cateoories  of  inoiviouals  covered  by  the 
system: 

Bureau  of  Mines  employees  and 
contractors,  and  former  employees  and 
contractors  whose  duties  have  been 
designated  ^cial-Sensitive.  Critical- 
Sensitive  and  Noncritical-Sensitive  for 
national  security  purposes  and/or 
whose  duties  have  been  designated  ADP 
Special-Sensitive,  ADP  Critical 
Sensitive.  ADP  Noncritical-Sensitive  or 
ADP  Non-Sensitive.  Employees  traveling 
to  foreign  countries.  Employees  new  to 
Federal  employment  whose  duties  have 
been  designated  Non-Sensitive. 
Executive  Reservists  whose  duties  have 
been  designated  one  of  the  above  three 
sensitive  categories. 

CATEOORIES  Of  RECORDS  IN  THE  SYSTEM: 

Manual  records  contain  copies  of 
records  for  processing  personnel 
security  investigations.  The  following 
are  representative  of  system 
documentation  but  other  manual  records 
pertinent  to  employee  position  and  level 
of  clearance  may  be  a  part  of  the  file. 
Manual  records  include  copies  of  SF-85 
or  SF-86  and/or  SF-171  supplied  by  the 
individual  concerned  as  well  as  copies 
of  letters  of  transmittal,  etc.,  between 
the  Bureau  of  Mines,  the  Office  of 
Personnel  Management,  the  FBI.  eta, 
concerning  the  individual's  security 
investigation.  Further,  contains  a  copy  of 
certification  of  clearance  status.  SF-189. 
and  a  Termination  of  Clearance 
Statement  signed  by  the  individual  as 
appropriate.  For  those  designated  Non- 
Sensitive,  the  fde  contains  a  record  of 
an  NACI  or  NACIC  investigation, 
adjudication,  and  determination  of 
suitability  if  appropriate.  For  employees 
traveling  outside  the  country,  forms  DI- 
1911  and  DI-1175  and  a  foreign  travel 
briefing/debriefing  statement  are 
maintained.  Automated  records  contain 
rUes  regarding  employee  names,  social 
security  numbers,  organizations, 
investigation  and  classification  status 
and  action  dates,  employee  position 
description  requiring  clearance; 


suspense  files  of  all  periodic/regular 
requirements,  such  as  employee 
investigations,  reinvestigations, 
briefings,  debriefings,  foreign  travel,  and 
records  disposal.  The  above  are 
representative  of  system  documentation 
but  other  automated  records  pertinent  to 
employee  position  and  level  of 
clearance  may  be  part  of  the  automated 
file. 

authority  for  mamtenancc  of  the 
system: 

Executive  Order  10450,  as  amended. 
Executive  Order  11179.  as  amended,  and 
Federal  Persoimel  Manual  732.  as 
amended. 

ROVTWK  USES  OF  RECORDS  MAINTAINEO  IN 
THE  system: 

The  primary  use  of  the  automated  and 
manual  records  is  to  identify  individuals 
who  have  national  security  clearance 
and/or  ADP  access  authorizations  and 
their  level  of  clearance.  Disclosure 
outside  the  Department  of  the  Interior 
may  be  made  (1)  to  a  Federal  agency 
which  has  requested  information 
relevant  or  necessary  to  its  hiring  or 
retention  of  an  employee,  or  issuance  of 
a  security  clearance,  Ucense,  contract, 
grant  or  other  benefit;  (2)  to  Federal. 
State  or  local  agencies  where  necessary 
to  obtain  information  relevant  to  the 
hiring  or  retention  of  an  employee,  or 
the  issuance  of  a  security  clearance, 
contract,  license,  grant  or  other  benefit; 
(3)  to  the  U.S.  Department  of  Justice  or 
in  a  proceeding  before  a  court  or 
adjudicative  body  when  (a)  the  United 
States,  the  Department  of  the  Interior,  a 
component  of  the  Department,  or,  when 
represented  by  the  Government  an 
employee  of  the  Department  if  a  party  to 
litigation  or  anticipated  litigation  or  has 
an  interest  in  such  litigation,  and  (b)  the 
Department  of  the  Interior  determines 
that  the  disclosure  is  relevant  or 
necessary  to  the  litigation  and  is 
compatible  with  the  purpose  for  which 
the  records  were  compiled:  (4)  of 
information  indicating  a  violation  or 
potential  violation  of  a  statute, 
regulation,  rule,  order  or  license,  to 
appropriate  Federal.  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violations  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order  or  license;  (5)  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
the  individual  has  made  to  the 
congressional  office; 

(6)  to  the  Office  of  Personnel 
Management  for  matters  concerned  with 
oversight  activities  necessary  for  the 
Office  to  carry  out  its  legally  authorized 


Govemmentwide  personnd 
management  programs  and  functions. 

FOUCIES  AND  PRACTICES  FOR  STORING. 
RETRIEVINO,  ACCESSINO,  RCTAININO,  AND 

otsposmo  of  records  in  the  system: 

storaoe: 

(1)  Automated  records  are  maintained 
on  flexible  disks.  (2)  Source  documents 
(manual  records)  are  maintained  in 
manual  form  in  file  folders. 

retrievabiuty: 

(1)  Automated  records  are  retrievable 
by  name  and/or  social  security  number. 
(2)  Manual  records  are  retrievable  by 
name. 

SAFEGUARDS: 

(1)  Automated  records  are  maintained 
with  safeguards  meeting  the  FIPS  PUB 
41,  "Computer  Security  Guidelines  for 
Implementing  the  Privacy  Act  of  1974." 

(2)  Manual  records  are  maintained  in 
the  same  manner  as  defense  classified 
material. 

(3)  Both  automated  and  manual 
records  are  maintained  in  a  safe  having 
a  three-position  dial-type,  manipulation 
proof,  combination  lock. 

RETENTION  AND  DISPOSAU 

(1)  The  retention  and  disposal 
determination  for  the  automated  records 
stored  on  flexible  disks  is  pending 
approval  of  the  Archivist  of  the  United 
States.  Automated  records  will  be 
destroyed  by  erasure.  (2)  Manual 
records  are  held  in  active  status  until 
the  individual  is  debriefed  or 
terminated.  Manual  records  are 
destroyed  by  fire,  shredder, 
disintegrator  or  pulverizer  not  later  than 
5  years  after  separation  or  transfer  of 
the  individual  or  upon  notification  of 
death.  The  records  disposal  schedules 
applicable  to  these  records  are:  Bureau 
of  Mines  Schedule,  435  WBM  2.1, 
Appendix  l(18)(f)  and  GRS 18.  item  7. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Bureau  Security  Manager.  Bureau  of 
Mines.  2401  E  Street  NW.,  Washington. 
DC  20241. 

NOTIFICATION  PROCEDURE: 

To  determine  whether  automated 
and/or  manual  records  are  maintained 
on  you  in  this  system,  write  to  the 
System  Manager.  See  43  CFR  2.60. 

RECORD  ACCESS  PROCEDURE: 

A  request  for  access  should  be 
addressed  to  the  System  Manager.  A 
written  and  signed  request  stating  that 
the  requester  seeks  information 
concerning  records  pertaining  to  him/ 
her  is  required.  Descril>e  as  specifically 
as  possible  the  record  sought.  If  copies 
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are  desired,  indicate  the  maximum  you 
are  willing  to  pay.  See  43  CFR  2.83. 

CONTESTINQ  RECORD  PROCEDURES: 

To  request  correction  or  the  removal 
of  material  from  your  files,  write  the 
System  Manager.  See  43  CFR  2.71. 

RECORD  SOURCS  CATEOORIES: 

Individual  on  whom  the  record  is 
maintained  as  well  as  data  furnished  by 
other  Federal  agencies  on  the  person 
concerned. 

(FR  Doc.  86-27105  Filed  lZ-2-^6: 8:45  am] 

MUJNQ  CODE  43ie-«3-« 

Bureau  of  Land  Management 

(AK-963-4213-15:  AA-124661 

Alaska  Native  Claims  Selection;  Callsta 
Corp. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of 
section  14(h)(8)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18, 
1971, 43  U.S.C.  1601, 1813(h)(8).  will  be 
issued  to  Calista  Corporation  for 
approximately  6,400  acres.  The  lands 
involved  are  in  the  vicinity  of  Stuyahok, 
Alaska. 

Seward  Meridian.  Alaska 

T.  23  N.,  R.  64  W.  (Unsurveyed) 
Sees.  21  through  28.  inclusive; 
Sees.  33  and  34.  inclusive. 
Containing  approximately  8.400  acres. 

A  notice  of  the  decision  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  THE  TUNDRA 
DRUMS.  Copies  of  the  decision  may  be 
obtained  by  contacting  the  Bureau  of 
Land  Management.  Alaska  State  Office, 
701  C  Street,  Box  13.  Anchorage,  Alaska 
99513  ((907)  271-5960). 

Any  party  claiming  a  property  interest 
whicli  is  adversely  affected  by  the 
decision,  an  agency  of  the  Federal 
government  or  regional  corporation, 
shall  have  until  )anuary  2, 1987  to  file  an 
appeal.  However,  parties  receiving 
service  by  certified  mail  shall  have  30 
days  from  the  date  of  receipt  to  file  an 
appeal.  Appeals  must  be  filed  in  the 
Bureau  of  Land  Management,  Division 
of  Conveyance  Management  (960). 
address  identified  above,  where  the 
requirements  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4,  Subpart 


E,  shall  be  deemed  to  have  waived  their 

rights. 

Steven  L.  Willis. 

Acting  Section  Chief,  Branch  ofANCSA 

Adjudication. 

[FR  Doc.  86-27171  Filed  12-2-86:  8:45  am] 

BILUNG  CODE  4310-JA-M 


[00-050-07-4410-06] 

Availability  of  ttie  Resource 
Management  Plan/Record  of  Division 
for  the  Nortlieast  Resource  Area 

aoency:  Bureau  of  Land  Management, 
Interior. 

action:  The  Bureau  of  Land 
Management,  Canon  City  District  makes 
available  the  Resource  Management 
Plan/Record  of  Decision  for  the 
Northeast  Resource  Area.  The  record  of 
decision  (ROD)  for  this  plan  was  signed 
by  the  BLM  Colorado  State  Director 
September  16, 1986. 

SUMMARY:  A  resource  management  plan 
(RMP)  has  been  developed  for  the- 
Northeast  Resource  Area  of  the  Canon 
City  District  in  Colorado.  This  planning 
action  meets  requirements  of  the 
Federal  Land  Policy  and  Management 
Act  (FLPMA)  and  the  National 
Environmental  Policy  Act  (NEPA). 
Summarized  decisions  made  in  this  plan 
are: 

Transfer  or  disposal  of  all  surface 
estate  with  public  value  to  public 
entities;  approximately  12,000  acres. 

Disposal  of  all  surface  estate  without 
public  value  to  nonpublic  entities; 
approximately  4,500  acres. 

Specific  review,  with  public 
participation,  of  the  remaining 
approximately  18,236  acres  to  determine 
public  and  private  values  prior  to 
transfer  or  disposal  from  BLM 
administration. 

Interim  multiple  use  resource 
management  of  public  land  until 
disposal  or  transfer  is  made,  based  on 
the  resource  value  analysis  and 
management  prescriptions  in  the  RMP. 

Disposal  of  subsurface  estate  will  be 
subject  to  site-specific  study,  analysis, 
review,  and  public  input  on  a  case-by- 
case  application  basis. 

Continued  minerals  management  of 
subsurface  estate  by  BLM. 

FOR  FURTHER  INFORMATION  CONTACT: 

Copies  of  the  plan/ROD  have  been  sent 
to  all  parties  that  were  involved  in  the 
planning  process.  Other  interested 
parties  may  request  a  copy  of  the  plan/ 
ROD  by  contacting:  Area  Manager, 
Bureau  of  Land  Management,  Northeast 
Resource  Area  Headquarters,  Building 
41,  Denver  Federal  Center,  P.O.  Box 


25047,  Denver,  Colorado  80225-0047, 

(303)  236-4399. 

Donnie  R.  Spaiks, 

District  Manager. 

(FR  Doc.  86-27172  Filed  12-2-88:  8:45  am] 

BILLING  CODE  4310-J8-M 


(AZ-050-07-4212-13] 


S 


Resource  Management  Planning; 
Yuma  I>istr1ct  Resource  Management 
Plan 

agency:  Bureau  of  Land  Management 
(BLM),  Interior. 

action:  Notice  of  Intent  to  File  Category 
I  Amendment  to  Yuma  District  Resource 
Management  Plan,  Yuma  District, 

Arizona. 

i 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  43  CFR  1610.2(c)  and 
1610.3-l(d),  notice  is  hereby  given  of 
intent  to  prepare  a  planning  amendment 
document.  This  notice  also  constitutes 
the  scoping  notice  required  by 
regulation  for  the  National 
Environmental  Policy  Act  (40  CFR 
1501.7). 

(1)  Description  of  the  proposed 
planning  policy:  The  proposed  action  is 
to  amend  the  Yuma  District  Resource 
Management  Plan  (RMP)  completed  in 
May  1986.  The  Category  I  planning 
amendment  will  be  based  upon  existing 
statutory  requirements  and  policies  and 
will  carry  out  the  requirements  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (FLPMA).  The  RMP 
Amendment  and  accompanying 
Environmental  Assessment  (EA)  will 
provide  the  basis  for  changing  the  RMP 
Land  Ownership  Adjustment  Section 
(issue  4)  to  allow  for  the  exchange  of 
approximately  225  acres  of  pubHc  land 
not  previously  identified  for  exchange. 
The  Amendment  and  EA  are  scheduled 
for  completion  by  February  1, 1987. 

(2)  Identification  of  the  geographic 
area  involved:  The  land  to  be  exchanged 
is  located  approximately  5  miles  north 
of  Lake  Havasu  City,  Arizona  (T14N, 
R20W,  section  9  and  4,  GSRBM,  all  west 
of  Highway  95). 

(3)  General  types  of  issues 
anticipated:  The  proposed  Amendment 
addresses  the  changes  to  the  Land 
Tenure  Adjustment  Section  only. 

(4)  Disciplines  to  be  represented  and 
used  to  prepare  the  amendment: 
Topography  and  soils,  vegetation, 
wildlife,  minerals,  land  use,  visual 
resources,  floodplains,  threatened  and 
endangered  species,  cultural  resources, 
and  socio-economic  factors. 

(5)  The  kind  and  extent  of  public 
participation  opportunities  to  be 
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provided:  Public  participation  will  be 
carried  out  through  participation  in 
several  comment  periods  to  be 
announced  in  the  Federal  Register  and 
local  newspaper.  There  is  a  specific 
comment  period  for  the  governor  to 
inform  and  seek  comment  from  State 
and  local  agencies. 

(6)  Times,  dates,  and  locations 
scheduled  for  any  public  meetings, 
hearings,  conferences,  or  gatherings  as 
known:  At  this  time,  no  scheduling  for 
any  public  meetings  has  been  planned. 
All  public  input  will  be  handled  through 
written  comments. 

(7)  The  name,  title,  address,  and 
telephone  number  of  the  BLM  Official 
who  may  be  contacted  for  further 
information:  Michael  R.  Ford.  Area 
Manager,  3189  Sweetwater  Avenue. 
Lake  Havasu  City,  Arizona  86403.  (602) 
855-8017. 

(8)  The  location  and  availability  of 
documents  relevant  to  the  planning 
process:  Documents  will  be  available  for 
public  review  at  the  Lake  Havasu 
Resource  Area  Office.  3189  Sweetwater 
Avenue.  Lake  Havasu  City.  Arizona. 
Sondra  L  B«rger. 

Acting  District  Manager. 

November  24, 1986. 

jFR  Doc.  86-27173  Filed  12-2-86:  8:45  am] 

MLLMMS  COOC  4310-32-M 

IES-940-07-4520-12;  ES-036664,  Group 

1741 

Resource  Management  Plans,  Florida; 
Filing  of  Plats  of  Subdivisions  of 
Sections  25  and  36 

November  26.  19J)o. 

1.  The  plat,  in  two  sheets,  of  the 
survey  of  the  subdivisions  of  sections  25 
and  36,  and  the  metes-and-bounds 
survey  of  certain  parcels  in  section  36, 
Township  14  South,  Range  23  East. 
Tallahassee  Meridian.  Florida,  will  be 
officially  filed  in  the  Eastern  States 
Office,  Alexandria.  Virginia  at  7:30  a.m.. 
on  January  12. 1987. 

2.  The  survey  was  made  at  the  request 
of  the  Forest  Service. 

3.  All  inquiries  or  protests  concerning 
the  technical  aspects  of  the  survey  must 
be  sent  to  the  Deputy  Slate  Director  for 
Cadastral  Survey.  Eastern  States  Office. 
Bureau  of  Land  Management.  350  South 
Pickett  Street,  Alexandria,  Virginia 
22304.  prior  to  7:30  a.m..  January  12. 
1987. 

4.  Copies  of  the  plats  will  be  made 
available  upon  request  and  prepayment 
of  the  reproduction  fee  of  $4.00  per  copy. 
Lane  |.  Bouman. 

Deputy  State  Director  for  Cadastral  Survey. 
ire  Doc.  86-27175  Filed  12-2-66;  8:45  am| 

BHUNG  COOE  4310-aMI 


IES-940-07-4520-12;  ES-036665,  Group 
1731 

Survey  Plat  Filings,  Florida;  Filing  of 
Plats  of  Subdivisions  of  Sections  16, 
17. 18, 27. 29,  and  30 

November  26. 1986. 

1.  The  plat,  in  six  sheets,  of  the  survey 
of  the  subdivisions  of  sections  16, 17, 18. 
27.  29  and  30,  and  the  metes-and-bounds 
survey  of  certain  parcels  in  sections  17 
and  30,  Township  14  South,  Range  23 
East,  Tallahassee  Meridian,  Florida,  will 
be  officially  filed  in  the  Eastern  States 
Office,  Alexandria,  Virginia  at  7:30  a.m., 
on  January  12. 1987. 

2.  The  survey  was  made  at  the  request 
of  the  Forest  Service. 

3.  All  inquiries  or  protests  concerning 
the  technical  aspects  of  the  survey  must 
be  sent  to  the  Deputy  State  Director  for 
Cadastral  Survey,  Eastern  States  Office, 
Bureau  of  Land  Management,  350  South 
Pickett  Street,  Alexandria.  Virginia 
22304.  prior  to  7:30  a.m..  January  12. 
1987. 

4.  Copies  of  the  plats  will  be  made 
available  upon  request  and  prepayment 
of  the  reproduction  fee  of  $4.00  per  copy. 
Lane ).  Bouman, 

Deputy  State  Director  for  Cadastral  Survey. 
(re  Doc.  86-27174  Filed  12-2-86:  8:45  am) 
aiujNGCooc  oie-OHi 


(AZ-940-87-4220-10;  A-22473] 

Opportunity  for  Public  Meeting  on 
Proposed  Withdrawal;  Arizona 

November  25. 1986. 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice. 

SUMMARY:  Department  of  the  Army,  Los 
Angeles  District,  Corps  of  Engineers, 
filed  application  Serial  Number  A-22473 
on  November  10, 1986,  for  withdrawal  of 
the  following  described  land  from 
appropriation  under  the  mining  laws 
subject  to  valid  existing  rights: 

Gila  and  Salt  River  Meridian,  Arizona 
T.  20  S..  R.  20  EL. 

Sec.  26,  SEV4SWy«:- 

Sec.  33,  SV^SEV4: 

Sec.  34,  S'>4NWV4.  SEV*. 
T.  20  S..  R.  21  E. 

Sec.  19.  SEV«: 

Sec.  31.  SV4.  NEV*.  E'/iN'Wy4. 
T.  21  S..  R.  20  E.. 

Sec.  5.  EV4SEy4: 

Sec.  a  E^NEy4: 

Sea  10.  SEy4: 

Sec.  11,  NEWi: 

Sec.  13,  SEy4: 


Sec.  15.  NEy4; 
Sec.  24.  NEy4. 

The  area  described  comprises 
approximately  1880.00  acres  of  acquired 
lands  of  the  Department  of  the  Army 
and  160  acres  of  State-owned  land 
proposed  to  be  acquired  by  the 
Department  of  the  Army. 

The  purpose  of  the  proposed 
withdrawal  and  reservation  is  to 
prevent  adverse  entry  under  the  mining 
laws  and  to  provide  for  the  continued 
uninterrupted  use  of  the  lands  as  an 
integral  part  of  the  East  Range  of  the 
Fort  Huachuca  Military  Reservation. 

For  a  period  of  90  days,  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
undersigned  office  of  the  Bureau  of  Land 
Management. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  to  the  undersigned  office 
within  90  days  from  the  date  of 
publication  of  this  notice.  Upon 
determination  by  the  State  Director, 
Bureau  of  Land  Management,  that  a 
public  meeting  will  be  held,  a  notice  of 
the  time  and  place  will  be  published  in 
the  Federal  Register  at  least  30  days 
before  the  scheduled  date  of  the 
meeting.  The  application  will  be 
processed  in  accordance  with  the 
regulations  set  forth  in  Title  43  CFR  Part 
2300. 

For  a  period  of  two  yeara,  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register  the  land  will  be 
segregated  from  the  operation  of  the 
General  Mining  Laws  unless  the 
application  is  rejected  prior  to  that  date. 
Current  administrative  jurisdiction  over 
the  segregated  land  will  not  be  affected 
by  the  temporary  segregation. 

All  communication  in  connection  with 
this  proposed  withdrawal  should  be 
addressed  to  the  undersigned  officer. 
Bureau  of  Land  Management.  Arizona 
State  Office.  P.O.  Box  16563.  Phoenix. 
Arizona  85011. 
John  T.  Meie*. 

Chief  Branch  of  Lands  and  Minerals 

Operations. 

(re  Doc.  86-27176  Filed  12-2-86;  8:45  amj 

BILLING  CODE  4310-32-11 


Federal  Register  /  Vol.  51,  No.  232  /  Wednesday,  December  3.  1986  /  Notices 43675 


(OR-943-07-4220-10;  032;  OR-37548] 

Oregon;  Proposed  Withdrawal  and 
Opportunity  for  Public  Meeting 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice. 

summary:  The  Bureau  of  Land 
Management  proposes  to  withdraw 
832.50  acres  of  public  land  for  the 
Tyrrell  Seed  Orchard  and 
Administrative  Site.  This  notice  closes 
the  land  for  up  to  2  years  from  surface 
entry  and  mining.  The  land  will  remain 
open  to  mineral  leasing. 

DATE:  Comments  and  requests  for  a 
public  meeting  should  be  received  by 
March  3. 1987. 

ADDRESS:  Comments  and  meeting 
requests  should  be  sent  to:  Oregon  State 
Director,  Bureau  of  Land  Management. 
P.O.  Box  2965,  Portland,  Oregon  97208. 

FOR  FURTHER  INFORMATION  CONTACT 

Champ  Vaughan,  BLM  Oregon  State 
Office.  503-231-6905. 

On  November  18, 1986,  a  petition  was 
approved  allowing  the  Bureau  of  Land 
Management  to  file  an  apphcation  to 
withdraw  the  following  described  public 
land  from  settlement,  sale,  location,  or 
entry  under  the  general  public  land 
laws,  including  the  mining  laws,  subject 
to  valid  existing  rights: 

Willamette  Meridian 

Revested  Oregon  and  California  Railroad 
Grant  Land  Travis  M.  Tyrrell  Seed  Orchard 
and  Administrative  Site 

T.  20  S.,  R.  5  W., 
Sec.  9,  NEy4,  EVi!NW'/4,  EV4EMjE%SWy4N 

wy4.  wv4SEy4SEy4Swy4Nwy4. 

E'/zSVJV*.  EM!EViNWy4SWy4.  E^WViS 

EV4Nwy4Swy4.  EM!Swy4Swy4. 
EV2SEV4Nwy4Swy4Swy4.  NEy4Ney4S 
Ey4.  wv4NEy4SEy4,  w%SEV4Ney4SEy4, 

WViSEy4.  Wy2SEy4SE'/4,  and  WV4WV4E 

yzSEy4SEy4; 

.      Sec.l5.WV4WV4NWy4NEy4NEy4. 

Nwy4NEy4.  wviNEy4Swy4NEy4. 

W%SWy4NEy4,  NWy.,  and  NViN%S 

wy4: 

Sec.  21,  WM!E%NEy4NEy4,  WV4NEy4Ney4, 
EV4NWy4NEy4,  and  EV4WV4NWy4NEy4. 
The  area  described  contains  832.50  acres  in 
Lane  County. 

The  purpose  of  the  proposed 
withdrawal  is  to  protect  the  Tyrrell  Seed 
Orchard  and  Administrative  Site  located 
near  Lorane.  Oregon. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
Oregon  State  Director  of  the  Bureau  of 
Land  Management. 


Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  to  the  Oregon  State 
Director  within  90  days  from  the  date  of 
publication  of  this  notice.  Upon 
determination  by  the  authorized  officer 
that  a  public  meeting  will  be  held,  a 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register  at 
least  30  days  before  the  scheduled  date 
of  the  meeting. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  Part  2300. 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  land  will  be 
segregated  as  specified  above  unless  the 
application  is  denied  or  cancelled  or  the 
withdrawal  is  approved  prior  to  that 
date.  The  temporary  uses  which  will  be 
permitted  during  this  segregative  period 
are  leases,  licenses,  permits,  and 
disposal  of  mineral  or  vegetative 
resources  other  than  under  the  mining 
laws. 

Dated:  November  24, 1986. 
Champ  C  Vaughan,  |r„ 

Acting  Chief,  Branch  of  Lands  and  Minerals 

Operations. 

[re  Doc.  86-27106  Filed  12-2-86;  8.45  am] 

MLLINO  COOC  4310-33-M 


Minerals  Management  Service 

Alaska  Region;  Changes  in  the  Public 
Hearings  on  the  Draft  Environmental 
Impact  Statement  for  Beaufort  Sea 
Lease  Sale  97 

On  November  7, 1986.  a  Notice  was 
published  in  the  Federal  Register  (Vol. 
51,  No.  216}  indicating  the  availability  of 
the  draft  environmental  impact 
statement  and  the  locations  and  dates  of 
public  hearings  for  proposed  Beaufort 
Sea  Lease  Sale  97. 

The  location  of  the  hearing  on 
December  8, 1986,  in  Barrow,  Alaska, 
has  been  changed  and  will  now  be  as 
follows: 

December  8, 1986 

Barrow  High  School,  Barrow,  Alaska, 
7:30  p.m. 

The  time  of  the  hearing  on  December 
11, 1986,  in  Nuiqsut,  Alaska,  has  been 
changed  and  will  now  be  as  follows: 
December  11, 1986 

Community  Center,  Nuiqsut,  Alaska, 
6:00  p.m. 

There  are  no  other  changes  to  the 
November  7, 1986,  Notice, 


Dated;  November  28, 1986. 
Wm.  D.  Bettenbeig, 

Director,  Minerals  Management  Service. 
(re  Doc.  88-27109  Filed  12-2-86;  8:45  am) 

WLUNQ  CODE  4310-IM-4I 


Outer  Continental  Shelf  Development 
Operations  Coordination 

agency:  Minerals  Management  Service. 

action:  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (DOCD). 

SIMIMARV:  Notice  is  hereby  given  that 
Conoco  Inc.  has  submitted  a  DOCD 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  4254,  Block 
305,  Ewing  Bank  Area,  offshore 
Louisiana.  Proposed  plans  for  the  above 
area  provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Grand  Isle, 
Louisiana. 

DATE:  The  subject  DOCD  was  deemed 
submitted  on  November  24, 1986. 

ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  1201  Wholesalers 
Pkwy.,  Room  114,  New  Orleans, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday). 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  J.  Tolbert;  Minerals 
Management  Service.  Gulf  of  Mexico 
OCS  Region,  Field  Operations,  Plans, 
Platform  and  Pipeline  Section, 
Exploration/Development  Plans  Unit; 
Phone  (504)  736-2867. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  Uie  CFR. 

Dated:  November  26. 1986. 
J.  Rogers  Peatcy, 

Regional  Director,  Gulf  of  Mexico  OCS 
Region. 
(re  Doc.  86-27177  Filed  12-2-86;  8:45  am] 

BILLING  COOE  4310-Wn-M 
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Office  of  Surface  Mining  Reclamation 
and  Enforcement 

SutMnission  of  Information  Collection 
Proposed  to  ttie  Office  of  Management 
and  Budget  for  Review  Under  ttte 
Paperworic  Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperworic  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  clearance  officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  within  30  days  directly  to  the 
Bureau  clearance  officer  and  to  the 
Office  of  Management  and  Budget 
Interior  Department  Desk  Officer, 
Washington.  DC  20503,  telephone  39S- 
7313. 

Title:  Special  Permanent  Program 
Performance  Standards — Operations  in 
Alluvial  Valley  Floors. 

Abstract:  This  section  requires  the 
permittee  to  install,  maintain  and 
operate  a  monitoring  system  in  order  to 
provide  specific  protection  for  alluvial 
valley  floors.  This  information  is  needed 
to  ensure  that  the  agricultural  utility  and 
production  of  the  alluvial  valley  floor  is 
maintained. 

Bureau  Form  Number  None 
Frequency:  Semi-annually 
Description  of  Respondents:  Coal 

Mining  Operators 
Annual  Responses:  90 
Annual  Burden  Hours:  1.800 

Bureau  Clearance  Officer  Oarlene 
Grose  Boyd  343-5447. 

Dated:  November  7, 1986. 
Donald  L  Hiiiderliter, 

Acting  Assistant  Director  for  Budget  and 

Administration. 

(PR  Doc  86-27179  Filed  12-2-86;  8:45  am] 

BHXING  COOC  4319-05-M 


Submission  of  Information  Collection 
Proposal  to  tlie  Office  of  Management 
and  Budget  for  Review  Under  tlM 
Papcfworit  Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  [44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  mateial 
may  be  obtained  by  contacting  the 
Bureau's  clearance  officer  at  the  phone 
number  listed  below.  Comments  and 


suggestions  on  the  requirement  should 
be  made  within  30  days  directly  to  the 
Bureau  clearance  officer  and  to  the 
Office  of  Management  and  Budget 
Interior  Department  Desk  Officer, 
Washington.  DC  20503.  telephone  395- 
7313. 

Title:  General  Requirements  for 
Surface  Coal  Mining  and  Reclamation 
Operation  on  Federal  Lands  30  CFR  740. 

Abstract-  Section  522  of  the  Act 
requires  a  Federal  land  program  be 
established  to  govern  surface  coal 
mining  and  reclamation  operations  on 
Federal  lands.  The  information 
requested  from  the  applicant  is  needed 
to  assist  the  regulatory  authority  in 
determining  the  eligibiUty  of  the 
applicant  and  compliance  with  the 
requirements  of  the  Act. 
Bureau  Form  Number  None 
Frequency:  Once  every  5  years 
Descriptionof  Respondents:  Coal  Mine 

Companies 
Annual  Responses:  10 
Annual  Burden  Hours  410 

Bureau  Clearance  Officer  Darlene 
Grose  Boyd  343-5447. 

Dated:  November  7. 1986. 
Donald  L.  Hinderliter. 

Acting,  Assistant  Director,  for  Budget  and 

Administration. 

[PR  Doc.  86-27178  Filed  12-2-88;  8:45  am] 

BNJJNQCOOC  431(M)S-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docitat  No.  3093S] 

International  Paper  Co.;  Merger 
Exemption;  HammermlH  Paper  Co. 

International  Paper  Company  (IP)  has 
filed  a  notice  of  exemption  under  49  CFR 
1180.2(d)(2]  in  connection  with  its 
proposed  merger  with  Hammermill 
Paper  Company  (Hammermill).  As  a 
result  of  the  merger.  Hammermill  will 
become  a  wholly-owned  subsidiary  of 
IP.  The  proposed  date  of  consummation 
of  the  IP-Hammermill  merger  was 
November  10, 1986. 

IP  wholly  owns  the  Longview, 
Portland  and  Northern  Railway 
Company  (LPN).  LPN,  a  class  III 
railroad,  provides  rail  freight  service  on 
a  3.5-mile  line  between  Gardiner 
Junction  and  Gardiner.  OR.  IP  also  owns 
40.6  percent  of  the  Mississippi  Export 
Railroad  Company  (MSE).  MSE.  a  class 
III  railroad,  provides  rail  freight  service 
on  a  42-mile  line  between  Pascagoula 
and  Rogers.  MS.  Through  the  merger  IP 
will  acquire  control  of  the  Allegheny 
Railroad  Co.  (ALY).  which  is  wholly 
owned  by  Hammermill.  ALY,  a  class  UI 


railroad,  operates  over  150  miles  of  rail 
line  between  Erie  and  Emporium,  PA. 

Hammermill  also  holds  a  controlling 
interest  in  IWK&J  Railroad  Company 
which  IP  will  acquire  through  the 
merger.'  IWKft)  owns  the  following 
lines  in  Pennsylvania:  (a)  An  8.25-mile 
line  between  Irvine  and  Warren:  (b)  a 
25.75-mile  line  between  Warren  and 
Kane;  (c)  an  18.5-mile  line  between  Kane 
and  Johnsonburg.  and  (d]  a  2.0-mile  line 
at  Warren. 

The  acquisition  of  control  of  ALY  and 
rWK&]  by  IP,  as  a  result  of  the  merger, 
comes  within  the  class  of  transactions 
exempted  from  prior  approval  under  49 
CFR  1180.2(d)(2).  The  lines  of  LPN.  and 
MSE  are  widely  separated  from  the  lines 
of  ALY  and  rWK&)-  and  the  acquisition 
of  control  is  not  part  of  a  series  of 
anticipated  transactions  that  could  lead 
to  a  connection.  The  transaction 
involves  no  Class  I  carriers. 

As  a  condition  to  the  use  of  this 
exemption,  any  employee  affected  by 
the  acquisition  of  control  shall  be 
protected  pursuant  to  New  York  Dock 
Ry. — Control — Brooklyn  Eastern  DisL, 
360  I.CC.  60  (1979). 

Decided:  November  12. 1988. 

By  tlie  Commiasion.  Jane  F.  MackaU. 
Director.  Ofrice  of  Proceedings. 
NoiaU  R.  McGec 
Secretary. 
[FR  Doc.  86-27070  Filed  12-2-88;  &-4S  am] 

MLUNO  COOC  703»-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Inf onnation. 
Robotics,  and  IntoMgent  Systems; 
Establishment 

The  Assistant  Director  for  Computer 
and  Information  Science  and 
Engineering  has  determined  that  the 
establishment  of  the  Advisory 
Committee  for  Information.  Robotics, 
and  Intelligent  Systems  is  necessary  and 
in  the  public  interest  in  connection  with 
the  performance  of  duties  imposed  upon 
the  Director,  National  Science 
Foundation  (NSF),  and  other  applicable 
laws.  This  determination  follows 
consultation  with  the  Committee 
Management  Secretariat,  General 
Services  Administration. 

Name  of  Committee:  Advisory 
Committee  for  Information.  Robotics, 
and  Intelligent  Systems. 


'  Hammemill  was  authorized  lo  acquire  a 
controlling  inlereat  in  IWK&J  by  deciaion  served 
August  Z1, 19SS.  in  Finance  Docket  No.  30682. 
Hammermill  Paper  Company — Exemption  Under  49 
US  C.  10748,  lOeOl,  11301.  and  11343 et  aeq. 


Federal  Register  /  Vol.  51.  No.  232  /  Wednesday.  December  3.  1986  /  Notices 43677 


Purpose:  To  provide  advice, 
recommendations,  and  oversight 
concerning  support  for  research  and 
research-related  activities  in  the  area  of 
Information,  Robotics,  and  Intelligent 
Systems.  Additionally,  in  some  cases, 
the  Committee  may  be  called  upon  to 
advise  on  the  merit  of  proposals  for 
research  and  research-related  activities. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
November  26, 1986. 

(FR  Doc.  86-27095  Filed  12-2-86;  8:45  am] 

BIUJNO  COOE  7SSS-01-II 


NUCLEAR  REGULATORY 
COMMISSION 

Bi-Weekly  Notice  of  Applications  and 
Amendments  to  Operating  Licenses 
Involving  No  Significant  Hazards 
Considerations 

I.  Background 

Pursuant  to  Public  Law  (Pub.  L)  97- 
415,  the  Nuclear  Regulatory  Commission 
(the  Commission)  is  publishing  this 
regular  bi-weekly  notice.  Pub.  L  97-415 
revised  section  189  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act),  to 
require  the  Commission  to  publish 
notice  of  any  amendments  issued,  or 
proposed  to  be  issued,  under  a  new 
provision  of  section  189  of  the  Act.  This 
provision  grants  the  Commission  the 
authority  to  issue  and  make  immediately 
effective  any  amendment  to  an 
operating  license  upon  a  determination 
by  the  Commission  that  such 
amendment  involves  no  significant 
hazards  consideration,  notwithstanding 
the  pendency  before  the  Commission  of 
a  request  for  a  hearing  from  any  person. 

This  bi-weekly  notice  includes  all 
amendments  issued,  or  proposed  to  be 
issued,  since  the  date  of  publication  of 
the  last  bi-weekly  notice  which  was 
published  on  November  19, 1986  (51  FR 
41843)  through  November  21, 1986. 

NOnCE  OF  CONSIDERATION  OF 
ISSUANCE  OF  AMENDMENT  TO 
FACILITY  OPERATING  UCENSE  AND 
PROPOSED  NO  SIGNIHCANT 
HAZARDS  CONSIDERATION 
DETERMINATION  AND 
OPPORTUNITY  FOR  HEARING 

The  Commission  has  made  a  proposed 
determination  that  the  following 
amendment  requests  involve  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendments  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 


evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  f3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination. -Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Rules  and  Procedures  Branch,  Division 
of  Rules  and  Records,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Conunission.  Washington,  DC  20555. 
and  should  cite  the  publication  date  and 
page  number  of  this  Federal  Register 
notice. 

By  January  2. 1987.  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  §  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 


subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Conunission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
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public  and  State  comments  received 
before  action  is  taken.  Should  the 
Commission  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide 
for  opportunity  for  a  hearing  after 
issuance.  The  Commission  expects  that 
the  need  to  take  this  action  'Will  occur 
very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuciear  Regulatory  Commission, 
Washington.  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  PubUc 
Document  Room,  1717  H  Street.  NW., 
Washington,  DC  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  foUonviog  message 
addressed  to  (Project  Director): 
Petitioner's  name  and  telephone 
number  date  petition  was  mailed;  plant 
name;  and  publicatioa  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel-Bethesda,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555,  and  to  the  attorney  for  the 
licensee. 

Nontimely  fihngs  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  factors  specified  in  10  CFR 
2.714(a)(l)(i)-{v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  DC,  and  at  the  local  public 
document  room  for  the  particular  facility 
involved. 

Boston  Edison  Company.  Docket  No.  50- 
293.  Pilgrim  Nuclear  Power  Statioa, 
Plymouth,  Massachusetts 

Date  of  amendment  request: 
September  5, 1986.  ~ 

Description  of  amendment  request: 
The  proposed  amendment  would  change 
the  Technical  Specifications  to  allow  the 
control  materials  in  the  reactor  control 
rod  blades  to  be  either  the  presently 
used  boron  carbide  powder  (B4C) 
compacted  to  approximately  70%  of 


theoretical  density  or  a  hybrid 
combination  of  uuron  carbide  powder 
and  solid  hafnium.  The  reason  for 
making  this  change  is  that  use  of  the 
hafnium  rods  in  the  outer  regions  of  the 
control  blades  is  expected  to  increase 
the  blade  lifetime  an  average  of  40%  and 
to  reduce  absorber  rod  tube  cracking. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  determination  exists 
as  stated  in  10  CFR  50.92(c).  10  CFR 
50.91  requires  that  at  the  time  a  licensee 
requests  an  amendment  it  must  provide 
to  the  Commission  its  analysis,  using  the 
standards  in  10  CFR  50.92,  about  the 
issue  of  no  significant  hazards 
consideration.  Therefore,  in  accordance 
with  10  CFR  50.91  and  10  CFR  50.92,  the 
following  analysis  has  been  provided  by 
the  licensee: 

As  documented  in  General  Electric  Topical 
Report  NEDE-222gO-A.  "Safety  Evaluation  of 
the  General  Electric  Hybrid  Control  Rod 
Assembly."  dated  September  1983,  the  new 
hybrid  control  rod  blades  have  the  following 
characteristics: 

1.  The  mechanical,  hydraulic,  and  thermal 
performance  is  equal  to  the  present  control 
blades. 

2.  The  geometry  of  the  new  hybrid  blade  is 
not  changed  in  any  manner  as  to  alter  current 
interface  relationships  with  fuel  channels, 
fuel  support  castings,  guide  tubes,  and  control 
rod  drive  mechanisms. 

3.  The  hybrid  blade  is  capable  of 
functioning  in  a  reactor  environment  with  the 
temperature  and  pressure  transients 
encountered  during  normal,  upset, 
emergency,  and  faulted  conditions.  Stresses 
and  deformations  resulting  from  those 
transients  have  been  considered  when 
determining  the  acceptability  of  the  design. 

4.  The  hybrid  design  is  capable  of 
withstanding  the  loading  encountered  during 
handling,  shipping,  anticipated  activities 
during  reactor  operation,  and 
environmentally  induced  loads. 

5.  The  mechanical  life  of  the  hybrid  control 
blade  is  reached  either  when  (1)  the  internal 
Helium  pressure  from  the  Boron-10  (neutron, 
alpha)  reaction  results  in  stresses  in  the 
absorber  tube  of  the  control  rod  reaching  the 
most  restrictive  design  limit  which  is 
evaluated  against  Article  NG-3000  of  the 
ASME  Boiler  and  Pressure  Vessel  Code, 
Section  III,  or  (2]  the  local  Boron-10  depletion 
exceeds  70  percent  resulting  in  irradiation 
induced  Boron-Carbide  swelling  and  stresses 
in  the  absort>er  rod  tubing. 

6.  The  nuclear  life  of  the  hybrid  control 
blade  is  reached  when  the  Boron-10  depletion 
results  in  a  10  percent  loss  in  relative  control 
rod  worth  in  the  top  quarter  section  of  the 
blade. 

For  these  reasons,  it  is  determined  that 
operation  of  PNPS  in  accordance  with  the 
proposed  amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of  ■ 


new  or  different  kind  of  accident  from  any 
accident  previously  evaluated:  or  (3)  involve 
a  significant  reduction  in  a  margin  of  safety. 
Thus,  the  proposed  amendment  poses  no 
significant  hazards  involvement 

The  staff  has  reviewed  the  licensee's 
no  signiflcant  hazards  consideration 
determination  and  agrees  with  the 
licensee's  analysis.  Therefore,  based  on 
the  above,  the  staff  has  made  a 
proposed  determination  that  the 
application  for  amendment  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Plymouth  Public  Library,  11 
North  Street,  Plymouth,  Massachusetts 
02360. 

Attorney  for  licensee:  W.S.  Stowe, 
Esq.,  Boston  Edison  Company,  800 
Boylston  Street,  36th  Floor,  Boston. 
Massachusetts  02199. 

NRC  Project  Director:  John  A. 
Zwolinski. 

Carolina  Power  ft  Light  Company, 
Docket  No.  50-325  Brunswick  Steam 
Electric  Plant,  Umt  No.  1,  Brunswick 
County,  North  Carolina 

Date  of  application  for  amendment 
October  21, 1966. 

Description  of  amendment  request- 
The  proposed  amendment  would  change 
the  Technical  Specifications  (TS)  for 
Brunswick  Steam  Electric  Plant,  Unit  1 
(BSEP-1).  The  proposed  changes  to 
Section  3/4.2.3  and  Table  3.2.3.2-1 
would  incorporate  more  conservative 
Minimum  Critical  Power  Ratio  (MCPR) 
values. 

In  addition.  Table  3.2.3.2-1  would  be 
revised  to  combine  the  ttirbine  trip/load 
reject  without  bypass  and  the  feedwater 
control  failure  transients  into  a  single 
pressurization  transient. 

The  amendment  request  proposes 
more  conservative  power  distribution 
limits  for  operation  of  BSEP-1.  The 
current  limits  were  supplied  in  the 
General  Electric  Report  No.  23A4663, 
"Supplemental  Reload  Licensing 
Submittal  for  Brunswick  Steam  Electric 
Plant,  Unit  No.  1,  Reload  4"  submitted 
April  28. 1985.  These  more  conservative 
limits  will  bound  the  BSEP-1  Reload  S 
limits,  allowing  reload  licensing  for 
Brunswick-1  Cycle  6  under  the 
provisions  of  10  CFR  50.59. 

An  additional  change  made  in  this 
request  includes  the  combining  of  the  TS 
Table  3.2.3.2-1,  Transient  Operating 
Limit  MCPR  Values  for  turbine  trip/load 
reject  without  bypass  and  feedwater 
control  failure  into  a  conunon  category 
of  pressurization  transients.  Creation  of 
the  common  pressurization  transients 
category  of  MCPR  values  will  aid  future 
10  CFR  50.59  reload  licensing.  For  each 
pressurization  transient  MCPR  value,  a 
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factor  of  conservatism  was  added  to  the 
limiting  transient  for  each  exposure 
range/ODYN  Option  combination.  This 
results  in  pressurization  transient  MCPR 
values  which  bound  both  the  original 
seU  of  MCPR  values. 

The  final  core  configuration  resulting 
from  the  proposed  amendment  will 
consist  of  no  fuel  assemblies 
significantly  different  from  those 
previously  found  acceptable  to  the  NRC. 
The  amendment  request  is  similar  to 
that  requested  for  BSEP  Unit  2  Reload  6 
submitted  on  December  20, 1985  and 
issued  on  April  sa  1986. 

Basis  for  pix^xjsed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  determination  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license 
involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated,  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated,  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  evaluated  the 
proposed  amendment  against  the 
standards  in  10  CFR  50.92  and  has 
determined  the  following: 

1.  The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated  because  in  each  case 
the  changes  represent  more  conservative 
MCPR  limits.  Formation  of  a  common 
pressure  transient  category  of  MCPR  values 
in  TS  Table  3.2.3.2-1  was  done  for  simplicity 
and  has  no  impact  on  safety.  In  addition,  the 
final  core  conHguration  will  consist  of  no  fuel 
assemblies  significantly  different  from  those 
previously  found  acceptable  to  the  NRC 

2.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
accident  because  the  final  core  configuration 
will  consist  of  no  fuel  assembhes 
significantly  different  from  those  previously 
found  acceptable  to  the  NRC. 

3.  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety  ttecause  the  plant  will  be  operated 
under  stricter  power  distribution  limits  as  a 
result  of  the  amendment. 

Based  on  the  above  reasoning,  the 
licensee  has  determined  that  the 
proposed  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  NRC  staff  has  reviewed  the 
licensee's  no  significant  hazards 
consideration  determination  and  agrees 
with  the  licensee's  analysis.  Based  on 
this  review,  the  staff  therefore  proposes 
to  determine  that  the  proposed 


amendment  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  University  of  North  Carolina  at 
Wilmington.  William  Madison  Randall 
Library,  601  S.  College  Road. 
Wilmington.  North  Carolina  28403-3297. 

Attorney  for  licensee:  Thomas  A 
Baxter.  Esquire.  Shaw,  Pittman,  Potts  & 
Trowbridge,  2300  N  Street,  NW, 
Washington.  DC  20037. 

NRC  Project  Director:  Daniel  R. 
Muller. 

Detroit  Edison  Compaay,  Dodcet  No.  50- 
341.  Feimi-2,  Monroe  County.  Michigan 

Date  of  amendment  request- 
September  30, 1988. 

Description  of  amendment  request 
The  proposed  amendment,  if  approved, 
would  revise  the  Fermi-2  Operating 
Ucense  No.  1^^-43  Plant  Technical 
Specification  3/4.1.3.5  entitled  "Control 
Rod  Scram  Accumulators."  The  Fermi-2 
Technical  Specification  4.1.3.5.b.l.a 
presently  states  that  each  control  rod 
scram  accumulator  shall  be  determined 
OPERABLE  at  least  once  per  18  months 
by  performing  a  CHANNEL 
CALIBRATION  of  the  pressure  detectors 
and  verifying  an  alarm  setpoint  of  940 
-)-30,  —0  psig  on  decreasing  pressure. 

Several  operating  boiling  water 
reactors  (BWR).  including  Fermi-2,  have 
experienced  hydraulic  control  unit 
(HCU)  accumulator  pressure  switch 
actuation  below  the  limits  stated  in  their 
respective  Technical  Specifications 
during  regularly  scheduled  surveillance 
tests.  These  pressure  switches  trip  on 
low  HCU  accuunulator  nitrogen  pressure 
and  alarm  in  the  control  room.  "The 
purpose  of  the  proposed  change  is  to 
increase  the  pressure  switch  setpoint  to 
provide  adequate  instrument  drift 
allowance  so  that  sufficient  nitrogen 
pressing  is  maintained  for  the  required 
scram  performance. 

The  General  Electric  Company  (GE) 
has  been  contacted  by  the  BWR  owners 
group  concerning  this  matter  and  has 
recommended  to  the  BWR  owners  of 
plants  with  the  940  -t-30.  —  0  psig 
Technical  Specification  requirement  to 
state  that  the  low  pressure  alarms  be  set 
at  "equal  to  or  greater  than  940  psig  on 
decreasing  pressure,"  thus  enabling  the 
pressure  switches  to  be  set  for  trip  at  a 
higher  value. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 


amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  fn-obability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
an  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  determined  that  the 
change  proposed  to  Technical 
Specification  3/4.1.3.5:  (1)  Does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated,  because 
increasing  the  alarm  setpoint  will  not 
affect  or  change  the  original  functional 
mode  of  the  CRDHS  and  will  increase 
the  reliability  of  control  rod  insertion  by 
ensuring  that  adequate  nitrogen 
pressure  is  maintained  in  the  HCU 
accumulators;  (2)  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated, 
because  the  setpoint  will  not  be  lower 
than  the  940  psig  currently  specified; 
and  (3)  the  change  does  not  involve  a 
significant  reduction  in  safety  margin  for 
the  reason  stated  in  (2)  above;  i.e.,  the 
change  would  involve  setpoint  values 
higher  than  940  psig  but  not  lower  than 
940  psig,  and  does  not  reduce  safety 
margin. 

The  Commission  agrees  with  the 
licensee's  determinations  and  proposes 
to  determine  that  the  requested  change 
does  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Monroe  County  Library 
System.  3700  South  Custer  Road. 
Monroe,  Michigan  48161. 

Attorney  for  the  licensee:  John  Flynn. 
Esq.,  The  Detroit  Edison  Company.  2000 
Second  Avenue,  Detroit,  Michigan  4899. 

NRC  Project  Director  Elinor  G. 
Adensam. 

Florida  Power  and  Light  Company, 
Docket  Nos.  50-250  and  50-251,  Turicey 
Point  Plant  Unite  3  and  4.  Dade  County, 
Florida 

Date  of  amendments  request  August 
20, 1985,  as  supplemented  on  May  13, 
1986. 

Description  of  amendments  request 
These  proposed  amendments  would 
revise  the  Turicey  Point  Plant  Units  3 
and  4  Technical  Specifications  in  three 
areas.  The  first  change  would  revise  the 
immediate  notification  requirements  and 
the  Licensee  Event  Reporting  System  per 
guidance  provided  in  tfie  NRC  staffs 
Generic  Letter  83-43  to  assure 
compliance  with  the  revised  $50.72  and 
the  new  5  50.73  of  Title  10  of  the  Code  of 
Federal  Regulations.  The  second  change 
would  revise  the  Off-Site  Organization 
for  Facility  Management  and  Technical 
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Support  and  the  Plant  Organization 
Chart  to  reflect  the  current  structure  and 
position  titles.  The  third  change  would 
revise  the  surveillance  requirements 
regarding  fire  hose  hydrostatic  testing, 
and  would  delete  the  Technical 
Specification  concerning  a  training 
program  for  the  fire  brigade.  In  addition 
to  the  revisions,  bases  would  be 
updated  for  the  fire  suppression  water 
system  and  steam  generator  inspection 
results  to  support  existing  technical 
speciHcations  and  reflect  the  proposed 
change  in  the  reporting  requirements. 

The  initial  application  dated  August 
20, 1985,  was  noticed  in  the  Federal 
Register  on  October  9, 1985  (50  FR 
41248).  By  letter  dated  May  13. 1986,  the 
licensee  proposed  additional  changes  to 
the  Plant  Organization  Chart  reflecting 
changes  in  organizational  structure  and 
position  titles.  The  submittal  also 
corrected  some  incorrect  references  on 
proposed  Technical  Specification  page 
6-18.  In  addition,  the  reporting 
requirement  for  reactor  coolant  specific 
activity,  which  was  initially  deleted, 
was  reinstated  on  proposed  Technical 
Specification  page  6-21.  The  proposed 
reporting  requirement  is  consistent  with 
Generic  Letter  85-19  which  provided 
licensees  guidance  for  reporting  primary 
coolant  specific  activity.  The  licensee 
has  indicated  in  a  letter  dated 
September  29. 1986.  that  existing  Fire 
Protection  technical  specifications  will 
be  deleted  in  accordance  with  NRC 
Generic  Letter  86-10.  "Implementation 
of  Fire  Protection  Requirements."  dated 
April  24. 1986.  The  staff  has  determined, 
due  to  the  changes  described  above,  that 
a  renotice  should  be  issued. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  in  10  CFR  50.92  by  providing 
certain  examples  (51  FR  7751,  March  6. 
1986).  One  of  these  examples  (vii)  of 
actions  not  likely  to  involve  a  significant 
hazards  consideration  relates  to  a 
change  to  make  a  license  conform  to 
changes  in  the  regulations,  where  the 
license  change  results  in  very  minor 
changes  to  facility  operations  clearly  in 
keeping  with  the  regulations.  The  first 
requested  change  meets  the  example  in 
that  the  proposed  changes  are  based  on 
the  NRC  staffs  guidance  provided  in 
Generic  Letter  83-43  to  assure 
compliance  with  the  reporting 
requirements  of  10  CFR  50.72  and  50.73 
and  Generic  Letter  85-19  relating  to 
primary  coolant  specific  activity.  Since 
this  portion  of  the  amendment  request 
only  revises  the  reporting  requirements 
in  accordance  with  the  current 
regulations  and  does  not  alter  plant 


equipment,  safety  analysis  or 
operational  controls,  the  staff  proposes 
to  determine  that  this  portion  of  the 
amendment  request  meets  the  example 
and  does  not  involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated,  does  not  create  the 
possibility  of  a  new  or  different  accident 
from  any  accident  previously  evaluated 
and  does  not  involve  a  signiflcant 
reduction  in  margin. 

The  second  change  revises  the  Off- 
Site  Organization  and  Plant 
Organization  Chart  to  reflect  the  current 
organizational  structure  and  position 
titles.  These  changes  are  administrative 
and  would  not  alter  plant  equipment, 
safety  analysis  or  operational  controls. 
Since  no  plant  equipment,  safety 
analysis  or  operational  controls  would 
be  changed,  the  staff  proposes  to 
determine  that  this  portion  of  the 
amendment  request  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated,  does  not  create  the 
possibility  of  a  new  or  different  accident 
from  any  accident  previously  evaluated 
and  does  not  involve  a  signiflcant 
reduction  in  a  margin  of  safety. 

The  third  change  relates  to  Are 
protection  requirements  as  deflned  in  10 
CFR  50  Appendix  R.  As  previously 
indicated,  the  licensee  is  in  the  process 
of  proposing  an  amendment  to  the 
technical  speciHcations  which  will 
delete  the  existing  Appendix  R  technical 
specifications,  incorporate  the  Appendix 
R  requirements  in  the  Final  Safety 
Analysis  Report  (FSARI  and  maintain 
their  approved  fire  protection  program 
as  described  in  the  FSAR.  This  will  be 
accomplished  in  accordance  with  the 
guidance  provided  in  GLr^6-10.  The 
staff  intends  to  take  no  action  on  this 
portion  of  the  licensee's  request  and, 
therefore,  makes  no  proposed  significant 
hazards  flndings. 

The  Bases  section  relating  to  the 
steam  generator  inspection  results  have 
been  changed  to  reflect  the  current 
Technical  Specifications  and  the 
proposed  changes  in  reporting 
requirements. 

Based  on  the  above,  the  sta^  therefore 
proposes  to  determine  that  the  changes 
requested  in  the  proposed  amendments, 
with  the  exception  of  the  changes 
relating  to  fire  protection  which  the  staff 
will  not  act  on,  do  not  involve  a 
significant  hazards  consideration. 

LocaJ  Public  Document  Room 
location:  Environmental  and  Urban 
Affairs  Library,  Florida  International 
University,  Miami,  Florida  33199 


Attorney  for  licensee:  Harold  F.  Reis, 
Esquire,  Newman  and  Holtzer,  P.C,  1615 
L  Street.  NW..  Washington.  DC  20036. 

NRC  Project  Director  Lester  S. 
Rubenstein. 

Florida  Power  and  Light  Company,  et  aU 
Docket  No.  50-389,  St  Lude  Plant,  Unit 
No.  2,  St.  Lude  County,  Florida 

Date  of  amendment  request-  October 
17. 1986. 

Description  of  amendment  request' 
The  proposed  amendment  would:  (1) 
Permit  a  time  delay  for  auxiliary 
feedwater  initiation  into  the  steam 
generators:  (2)  change  the  steam 
generator  and  feedwater  header 
differential  pressure  trip  values;  and  (3) 
reformat  the  auxiliary  feedwater 
instrumentation  requirements  to  be 
consistent  with  the  St.  Lucie  Plant.  Unit 
No.  1  Technical  Specification  format. 
The  specific  changes  are  as  follows. 

Table  3.3-3,  "Engineered  Safety 
Features  Actuation  System 
Instrumentation,"  will  be  changed.  This 
table  contains  channel  operability 
requirements.  The  operability 
requirements  for  steam  generator 
differential  pressure  and  feedwater 
header  di^erential  pressure  will  be 
removed  from  the  auxiliary  feedwater 
section  to  a  new  section  entitled 
"Auxiliary  Feedwater  Isolation."  The 
channel  operability  requirements 
themselves  will  not  be  changed.  This 
change  represents  a  reformatting  and  is 
consistent  with  the  way  the  Unit  No.  1 
specifications  are  formatted. 

Table  3.3-4,  "Engineered  Safety 
Features  Actuation  System 
Instrumentation  Trip  Values."  will  be 
changed.  This  table  contains  channel 
trip  (actuation)  values.  The  trip  values 
for  steam  generator  differential  pressure 
and  feedwater  header  differential 
pressure  will  be  removed  from  the 
auxiliary  feedwater  section  to  a  new 
section  entitled  "Auxiliary  Feedwater 
Isolation."  This  change  represents  a 
reformatting  and  is  consistent  with  the 
way  the  Unit  No.  1  speciHcations  are 
formatted.  The  trip  or  actuation  values 
themselves  are  also  proposed  to  be 
changed.  The  steam  generator 
differential  pressure  trip  value  will  be 
changed  from  180  psid  to  275  psid.  The 
feedwater  header  differential  pressure 
trip  value  will  be  changed  from  100  psid 
to  150  psid. 

Table  3.3-5.  "Engineered  Safety 
Features  Response  Times,"  will  be 
changed.  The  response  time  (time  delay) 
for  auxiliary  feedwater  initiation  will  be 
changed  from  120  seconds  to  305 
seconds. 

Table  4.3-2,  "Engineered  Safety 
Features  Actuation  System 
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Instrumentation  Surveillance 
Requirements."  will  be  changed.  The 
surveillance  requirements  will  be 
reformatted  the  name  way  as  described 
above. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license  for  a 
fadlity  involves  no  significant  hazards 
consideration  if  operation  of  the  fadlity 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  acddent  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  licensee  addressed 
the  above  three  standards  in  the 
amendment  application.  In  regard  to  the 
first  standard,  the  licensee  provided  the 
following  analysis: 

Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  si^ficant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  addition  of  an  Auxiliary  Feedwater 
Actuation  System  (AFAS)  time  delay  does 
not  have  any  impact  on  the  probability  of,  or 
the  assumptions  contained  in,  the  bounding 
accident  analyses.  Actuation  of  the  Auxiliary 
Feedwater  (AFW)  system  occurs  within  the 
time  frames  asguraed  in  these  analyses  and 
as  such,  the  conclusiooa  are  not  affected. 
Conclusions  reached  in  ail  applicable 
accident  analyses  are  well  within  the 
acceptance  criteria.  The  addition  of  an  AFAS 
time  delay  primarily  reduces  unnecessary 
challenges  on  the  AFW  system  under  the 
condition  of  a  plant  trip  with  offsite  power 
and  main  feedwater  available.  Therefore,  this 
change  does  not  increase  the  probatnlity  or 
consequences  of  an  accident  previously 
evaluated. 

In  connection  to  the  second  standard,  the 
hcensee  states  that: 

Use  of  the  modified  spedfication  would  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  acddent  previously 
evaluated. 

Two  classes  of  events,  increased  heat 
removal  and  decreased  heat  removal,  are 
those  events  which  are  affected  by  operation 
of  the  AFW  system.  The  St.  Lucie  Unit  2 
Cycle  2  Stretch  Power  Reload  Safety 
Evaluation  (RSE)  decreased  heat  removal 
events  were  re-evaluated  and  the  limiting 
increased  heat  removal  events  reanalyzed  to 
verify  that  operation  of  the  AFW  system  with 
an  installed  time  delay  would  not  produce 
unacceptable  results.  Therefore,  installation 
of  an  AFAS  time  delay  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident. 

Regardmg  the  third  standard,  the  licensee 
states  that: 


Use  of  the  modified  specification  would  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  results  presented  in  the  safety 
evaluation  show  that  for  the  Steam  Line 
Break  (SLB)  event,  critical  heat  fluxes  and 
containment  peak  pressure  remain  well 
within  acceptance  criteria.  For  the  feedwater 
line  break  event,  DNBR  limits,  radiological 
consequences,  peak  RCS  pressure,  and 
pressurizer  fill  considerations  remain  within 
previously  established  acceptance  criteria. 
Therefore,  there  is  no  significant  reduction  in 
margin  of  safety  when  operating  with  the 
proposed  AFW  system  time  delay. 

The  above  analysis  provided  by  the 
licensee  focused  primarily  on  the 
technically  oriented  proposed  changes 
(e.g.,  time  delay).  However,  there  are  a 
number  of  formatting  changes  that  the 
licensee  proposed  as  discussed  in  the 
description  of  amendment  request 
section  above.  The  Commission  has 
provided  guidance  concerning  the 
application  of  the  standards  for 
determining  whether  a  significant 
hazards  consideration  exists  by 
providing  certain  examples  (51  FR  7751) 
of  amendments  that  are  considered  not 
likely  to  involve  significant  hazards 
consideration.  Example  (i)  relates  to  a 
purely  administrative  change  to  the 
Technical  Spedfications:  for  example,  a 
change  to  achieve  consistency 
throughout  the  Technical  Specifications, 
correction  of  an  error,  or  a  change  in 
nomenclature.  The  formatting  change 
described  above  is  considered  to  be  an 
administrative  related  change  and 
comes  under  example  (i). 

The  sta^  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  analysis.  In  addition,  the 
staff  notes  that  the  formatting  changes 
are  administrative  in  nature.  Based  upon 
this  review,  it  appears  that  the 
standards  have  been  met  as  far  as  the 
technicaUy  oriented  changes  are 
concerned  because  the  safety  analyses 
presented  by  the  licensee  appear  to 
justify  the  time  delay.  In  addition,  the 
formatting  changes  appear  to  be 
administrative  in  nature  and  come  under 
example  (i).  as  one  example  of  a  change 
that  is  not  likely  to  involve  a  significant 
hazards  consideration. 

Based  upon  the  above  discussion,  the 
staff  proposes  to  determine  that  the 
proposed  changes  do  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Indian  River  )unior  College 
Library,  3209  Virginia  Avenue.  Fort 
Pierce,  Florida  33450. 

Attorney  for  licensee:  Harold  F.  Reis. 
Esquire.  Newman  and  Holtzinger.  1615  L 
Street,  NW..  Washington.  DC  20036. 

NRC  Project  Director  Ashok  C. 
ThadanL 


Louisiana  Power  and  Light  Company, 
Docket  No.  50-382,  Waterford  Steam 
Electric  Station,  Unit  3,  St.  Charies 
Parish,  Louisiana. 

Date  of  Amendment  Request 
September  25, 1986. 

Description  of  Amendment  Request 
The  proposed  changes  would  revise 
Technical  Speciflcations  3.1.1.1. 
"Boration  Control  Shutdown  Margin — 
T,^  Greater  Than  200  °F";  3.1.1.2. 
"Boration  Control.  Shutdown  Margin — 
T.„  Less  Than  or  Equal  to  200  °F": 
3.1.2.4.  "Boration  Systems.  Charging 
Pumps — Operating":  3.1.2i(.  "Boration 
Systems,  flioric  Add  Makeup  Pumps — 
Operating";  3.10.1,  "Special  Test 
Exceptions,  Shutdown  Margin";  and  the 
Bases  section  of  the  Shutdown  Margin 
Technical  Spedfications.  The  reason  for 
these  changes  is  to  revise  the 
requirements  for  Shutdown  Margin  and, 
consequently,  for  boration  of  the  reactor 
coolant  system  (RCSl  whenever  all  full- 
length  control  element  assemblies 
(CEAs)  are  fully  inserted  in  the  core. 
While  continuing  to  meet  all  safety 
analysis  acceptance  criteria,  the 
proposed  changes  will  result  in  a 
significant  savings  in  time  and  in  the 
processing  of  waste  water. 

The  proposed  changes  consist  of  the 
following: 

a.  The  Shutdown  Margin  requirements 
for  Modes  2  through  5  would  be  revised 
according  to  whether  or  not  full  length 
CEAs  are  fully  inserted  into  the  core. 
The  proposed  Specification  3.1.1.1  would 
be  applicable  when  any  full-length  CEA 
is  fully  or  partially  withdrawn  while  the 
proposed  Specification  3.1.1.2  would  be 
applicable  when  any  full-length  CEAs 
are  fully  inserted.  The  proposed  change 
to  Limiting  Condition  for  Operation 
(LCOl  3.1.1.1  would  require  that  in 
Modes  1  through  5  with  any  full-length 
CEA  fully  or  partially  withdrawn,  the 
Shutdown  Margin  shall  be  greater  than 
or  equal  to  5.15%  delta  k/k  when  T  avg 
is  greater  than  200  °F.  This  is  essentially 
the  same  requirement  that  was  in  place 
for  Cycle  1.  The  proposed  change  to 
LCO  3.1.1.2  would  require  that  in  Modes 
2  through  5  when  all  full-length  CEAs 
are  fully  inserted,  the  Shutdown  Margin 
shall  be  greater  than  or  equal  to  that 
shown  in  Figure  3.1-0.  This  figure  shows 
the  required  shutdown  margin  as  a 
function  of  cold  leg  temperature. 

b.  The  licensee  has  requested  that  the 
ACTION  statements  to  LCO  3.1.1.1  and 
3.1.1.2  be  revised  to  require  boration 
when  the  Shutdown  Margin  has  been 
determined  to  be  less  than  that  required 
by  the  LCO.  That  is,  the  ACTION 
Statements  will  no  longer  refer  to  a 
specific  value  for  Shutdown  Margin 
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(5.5%  or  2.0%);  instead,  they  will  simply 
refer  to  the  appropriate  LCO. 

c.  A  similar  change  to  that  described 
for  the  ACTION  statements  is  also  being 
proposed  for  surveillance  requirements 

4.1.1.1  and  4.1.1.2.  It  is  proposed  that  the 
surveillance  requirements  will  no  longer 
refer  to  a  specific  value  of  Shutdown 
Margin  (5.15%  or  2.0%);  instead,  they 
would  refer  back  to  the  LCO.  In 
addition,  the  proposed  change  would 
add  a  surveillance  requirement  to  LCO 

3.1.1.2  which  is  similar  to  the  current 
surveillance  requirement  4.1.1.1.2. 

d.  It  is  proposed  that  the  ACTION 
statements  to  LCOs  3.1.2.4  and  3.1.2.6  be 
revised  such  that  they  refer  back  to  the 
appropriate  Shutdown  Margin 
speciTication  rather  than  requiring  the 
core  to  be  at  least  2.0%  delta  k/k 
subcritical  at  200  °F. 

e.  LCO  3.10.1  would  be  revised  to  refer 
to  the  Shutdown  Margin  requirements  of 
Specification  3.1.1.1  or  3.1.1.2  instead  of 
only  the  requirements  of  3.1.1.1.  The 
proposed  change  would  also  revise  the 
LCO  ACTION  statement  "b" 
requirement  to  refer  to  a  Shutdown 
Margin  as  required  by  Specification 
3.1.1.2  instead  of  3.1.1.1. 

f  The  Technical  Bases  for  Shutdown 
Margin  (3.4.1.1.1  and  3.4.1.1.2)  and  the 
Index  to  the  Technical  Specifications 
would  be  revised  to  reflect  the  proposed 
changes  discussed  previously. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  NRC  staff  proposes  to  determine 
that  the  proposed  changes  do  not 
involve  significant  hazards 
considerations  because,  as  required  by 
the  criteria  of  10  CFR  50.92(c).  operation 
of  the  facility  in  accordance  with  the 
proposed  amendment  would  not:  (1) 
involve  a  significant  increase  in  the 
probability  or  consequences  of  any 
accident  previously  evaluated:  or  (2) 
Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  the 
margin  of  safety.  The  basis  for  this 
proposed  finding  is  given  below: 

(1)  The  anticipated  operation 
occurrences  (AOOs)  and  accidents  that 
have  the  potential  for  being  impacted  by 
the  proposed  changes  are  Steam  Line 
Break,  CEA  Withdrawal,  CEA  Ejection, 
inadvertent  boron  dilution  and  the 
startup  of  an  inactive  reactor  coolant 
pump.  All  these  AOOs  and  accidents 
have  been  reevaluated  to  determine  the 
consequences  resulting  from  the 
proposed  changes.  The  results  of  these 
evaluations  show  that  the  consequences 
are  within  the  appropriate  acceptance 
criteria  discussed  below. 

Standard  Review  Plan  (SRP)  15.1.5 
requires  that  steam  line  break  events 


must  be  evaluated  considering  the 
potential  for  fuel  damage.  If  the 
minimum  DNBR  during  a  steam  line 
break  falls  below  specified  limits  (based 
on  acceptable  correlations  such  as  CE- 
1),  fuel  damage  must  be  assumed.  The 
results  of  the  limiting  steam  line  break 
analysis  indicate  that  the  minimum 
Departure  from  Nucleate  Boiling  Ratio 
(DNBR)  remains  sufficiently  high  to 
preclude  the  potential  for  fuel  damage. 

SRP  Section  15.4.3  requires  that  the 
consequences  of  an  uncontrolled  CEA 
withdraw!  from  a  subcritical  or  low 
power  startup  condition  be  evaluated  to 
show  the  minimum  DNBR  remains 
above  specified  limits.  The  reevaluation 
of  the  limiting  CEA  withdrawal  event 
indicates  that  the  minimum  DNBR  will 
remain  above  the  Waterford  3  safety 
limit  of  1.26. 

SRP  section  15.4.4  requires  that  for  the 
startup  of  an  inactive  reactor  coolant 
pump  (RCP),  fuel  clad  integrity  should 
be  maintained  by  ensuring  that  specified 
acceptable  fuel  design  limits  (SAFDLs) 
are  not  exceeded.  The  results  of  the 
limiting  startup  of  an  inactive  RCP 
indicates  that  the  reactor  remains 
subcritical  and  the  SAFDLs  are  not 
exceeded,  thus  maintaining  clad 
integrity. 

SRP  Section  15.4.6  requires  that  for  an 
inadvertent  deboration  event,  a 
minimum  time  interval  of  15  minutes  for 
Modes  2  through  5  and  30  minutes  for 
Mode  6  be  available  from  the  time  an 
alarm  makes  the  operator  aware  that  an 
unplanned  boron  dilution  is  in  progress 
until  a  loss  of  shutdown  margin  occurs. 
The  results  of  the  reevaluation  of  the 
limiting  boron  dilution  event  show  that 
sufficient  time  exists  for  the  operator  to 
identify  the  event  and  take  action  to 
terminate  it.  When  all  full-length  CEAs 
are  fully  inserted  into  the  core,  the  CEA 
ejection  event  is  mitigated  by 
maintaining  the  proper  amount  of 
Shutdown  Margin.  By  definition,  the 
Shutdown  Margin  must  account  for  the 
CEA  of  highest  worth  being  out  of  the 
core.  Thus,  if  credit  is  being  taken  for 
the  revised  shutdown  margin 
requirements  of  Specification  3.1.1.2  and 
a  CEA  ejection  event  occurred,  the  core 
would  still  be  subcritical  by  at  least  that 
amount  required  by  the  Shutdown 
Margin. 

Therefore,  since  all  AOOs  and 
accidents  which  may  have  been 
impacted  by  the  proposed  changes  have 
been  analyzed  and  found  to  be 
acceptable,  the  proposed  changes  will 
not  significantly  increase  the  probability 
or  consequences  of  any  accident 
previously  evaluated. 

(2)  The  only  significant  change 
resulting  from  this  proposed  amendment 
is  the  reduction  in  required  Shutdown 


Margin  when  all  full  length  CEAs  are 
fully  inserted  in  the  core.  This  may 
require  some  modifications  to  the  plant 
operating  procedures  but  will  not  make 
any  physical  change  to  the  facility.  All 
procedure  changes  will  be  reviewed  and 
approved  by  appropriate  plant 
personnel  prior  to  implementation  as 
required  by  the  Administrative  Controls 
in  the  Technical  Specifications.  Thus, 
operation  of  the  facility  in  accordance 
with  the  proposed  change  will  not  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated. 

(3)  The  intent  of  this  SpeciHcation  is 
to  ensure  that  the  reactor  will  remain 
subcritical  following  a  design  accident 
or  anticipated  operational  occurrence. 
During  operation  in  Modes  1  and  2,  with 
k-eff  greater  than  or  equal  to  1.0.  the 
transient  insertion  limits  of  Specification 
3.1.3.6  ensure  that  sufficient  Shutdown 
Margin  is  available  to  maintain  the 
reactor  in  a  subcritical  condition.  For 
other  modes  of  operation,  the  most 
restrictive  condition  occurs  at  the  end  of 
cycle  (EOC).  with  the  core  inlet  coolant 
temperature  (T-cold)  at  no-load 
operating  conditions,  and  is  associated 
with  the  steam  line  break  accident. 

In  the  analysis  of  this  accident,  the 
Shutdown  Margin  required  by  the 
proposed  changes  to  Specification  3.1.1.1 
and/or  3.1.1.2  is  sufficient  to  control  the 
reactivity  transient  and  ensure  that  the 
fuel  performance  and  off-site  dose 
criteria  are  satisfied.  As  the  initial  T- 
cold  decreases,  the  potential  RCS 
cooldown  and  resulting  activity 
transient  is  less  severe  and.  therefore, 
the  required  Shutdown  Margin  also 
decreases.  Below  a  T-cold  of 
approximately  200  °F,  the  inadvertent 
boron  dulution  event  becomes  limiting 
with  respect  to  Shutdown  Margin 
requirements.  At  this  temperature  (and 
below),  the  required  Shutdown  Margin 
ensures  that  su^icient  time  for  operator 
action  exists  between  the  initial 
indication  of  the  boron  dilution  and  the 
total  loss  of  Shutdown  Margin. 

Therefore,  the  operation  of  the  facility 
in  accordance  with  the  proposed 
changes  will  not  involve  a  significant 
reduction  in  the  margin  of  safety. 

The  sta^  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  analysis.  Based  on  the 
review  and  the  above  discussion,  the 
staff  proposes  to  determine  that  the 
proposed  changes  do  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  University  of  New  Orleans 
Library.  Louisiana  Collection,  Lakefront, 
New  Orleans,  Louisiana  70122. 


Attorney  for  licensee:  Bruce  W. 
Churchill.  Esq..  Shaw.  Pittman.  Potts  and 
Trowbridge,  2300  N  St.  NW.. 
Washington,  DC  20037. 

NRC  Project  Director  George  W. 
Knighton. 

Louisiana  Power  and  Light  Company, 
Docket  No.  50-382,  Waterford  Steam 
Electric  Station,  Unit  3.  St.  Charles 
Parish,  Louisiana 

Date  of  Amendment  Request-  October 
1.1986. 

Description  of  Amendment  Request- 
The  proposed  changes  would  revise 
Technical  Specification  3.2.4,  "Power 
Distribution  Limits,  DNBR  Margin",  and 
the  associated  Surveillance  Requirement 
4.2.4.4.  The  reason  for  these  changes  is 
that  Cycle  2  core  parameters  and  Core 
Protection  Calculator  (CPC)  software 
are  different  than  they  were  for  Cycle  1. 
An  additional  proposed  change  would 
correct  a  typographical  error  in  ACTION 
statement  (a). 

The  Core  Operating  Limits 
Supervisory  System  (COLSS)  is  a 
monitoring  system  which  continuously 
calculates  and  advises  operators  of 
margins  to  core  operating  limits  on  fuel 
design  and  the  licensed  power  level. 
When  COLSS  is  in  service  and  at  least 
one  of  the  two  Control  Element 
Assembly  Calculators  (CEAC's)  is 
operable,  the  Departure  from  Nucleate 
Boiling  Ratio  (DNBRl  margin  is 
maintained  at  an  acceptable  level  by 
ensuring  that  the  COLSS  calculated  core 
power  is  less  than  the  COLSS  calculated 
Power  Operating  Limit  (POL)  based  on 
DNBR.  Maintaining  the  core  power 
below  the  DNBR-based  POL  ensures 
that  the  Specified  Acceptable  Fuel 
Design  Limits  (SAFDLs)  will  not  be 
violated  during  an  Anticipated 
Operational  Occurrence  (AOO). 

If  neither  CEAC  is  operable,  the  CPC's 
lack  the  CEA  position  information 
necessary  to  ensure  a  reactor  trip  when 
necessary.  In  this  case.  Specification 
3.2.4b  requires  that  the  COLSS 
calculated  core  power  shall  be 
maintained  at  19%  below  the  COLSS 
calculated  power  operating  limit  to 
compensate  for  the  potential  error  in  the 
CPC  DNBR  calculation.  The  proposed 
revision  would  decrease  this  required 
adjustment  to  13%  as  a  result  of  the 
reevaluation  of  the  limiting  Cycle  2 
transients. 

If  COLSS  is  out-of-service  but  at  least 
one  CEAC  is  operable.  Specification 
3.2.4c  applies.  It  states  that  the  DNBR 
operating  margin  shall  be  maintained  by 
comparing  the  DNBR  indicated  on  any 
operable  CPC  channel  with  the 
allowable  value  from  Figure  3.3-2.  The 
licensee  proposes  to  revise  this  Hgure  to 


account  for  the  less  favorable  Cycle  2 
core  parameters  and  CPC  software. 

If  COLSS  is  out-of-service  and  both 
CEAC's  are  inoperable.  Specification 
3.2.4d  applies.  It  states  that  the  DNBR 
operating  margin  shall  be  maintained  by 
comparing  the  DNBR  indicated  on  any 
operable  CPC  channel  with  the 
allowable  value  from  Figure  3.2-3.  The 
licensee  proposes  to  revise  this  figure  to 
account  for  all  the  proposed  changes  to 
Specifications  3.2.4a,  3.2.4b  and  3.2.4c, 
which  are  described  above. 

The  proposed  change  would  also 
delete  the  surveillance  requirement 
described  by  Specification  4.2.4.4,  which 
currently  imposes  a  penalty  as  a 
function  of  bumup  on  the  CPC 
calculated  DNBR.  This  penalty  is  an 
allowance  for  rod  bow  and  is 
incorporated  in  the  proposed  change  to 
the  DNBR  Safety  Limit  and  Reactor  Trip 
Setpoint  described  in  Technical 
Specifications  2.1.1.1  and  2.2.1. 

In  addition,  a  typographical  error  is 
being  corrected  in  ACTION  statement 
(a)  by  replacing  "linear  heat  rate"  with 
"DNBR." 

Basis  for  Proposed  No  Significant 
Hazards  Considerations  Determination: 
The  NRC  staff  proposes  to  determine 
that  the  proposed  changes  do  not 
involve  a  signiHcant  hazards 
consideration  because,  as  required  by 
the  criteria  of  10  CFR  50.92(c).  operation 
of  the  facility  in  accordance  with  the 
proposed  amendment  would  not:  (1) 
Involve  a  significant  increase  in  the 
probability  or  consequences  of  any 
accident  previously  evaluated;  or  (2) 
Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  the 
margin  of  safety.  The  basis  for  this 
proposed  finding  is  given  below. 

(1)  The  Cycle  2  safety  analyses  have 
shown  that  when  COI^S  is  in  service 
and  at  least  one  CEAC  is  operable. 
Specification  3.2.4a  provides  enough 
margin  to  DNB  to  accommodate  the 
limiting  AOO  without  violating  the 
SAFDL's.  For  the  case  when  neither 
CEAC  is  operable  but  COLSS  is  in 
service,  the  CPC's  assume  a  preset  CEA 
configuration  and  cannot  obtain  the 
required  CEA  position  information  to 
ensure  the  SAFOL  on  DNBR  will  not  be 
violated  during  an  AOO.  Thus,  as  a 
result  of  the  reevaluation  of  the  limiting 
AOO's  for  Cycle  2,  Specification  3.2.4b 
requires  that  core  power  be  reduced  to  a 
value  13%  less  than  the  current  COLSS 
calculated  power  operating  limit.  This 
ensures  the  limiting  AOO  will  not  result 
in  a  violation  of  SAFDLs.  The  proposed 
revision  to  Figure  3.2-2  accounts  for  the 
situation  when  COLSS  is  out-of-service 
but  at  least  one  CEAC  is  operable.  In 


this  case,  the  Cycle  2  safety  analyses 
have  shown  that  by  maintaining  the 
CPC  calculated  DNBR  above  the  value 
shown  in  the  figure,  the  limiting  AOO 
will  not  result  in  a  violation  of  the 
SAFDL's.  When  COLSS  is  out-of-service 
and  both  CEAC's  are  inoperable,  there 
must  be  additional  margin  to  DNB  set 
aside  in  the  CPC's  to  ensure  they  can 
mitigate  the  consequences  of  the  limiting 
AOO.  A  reevaluation  of  the  limiting 
transients  performed  as  part  of  the 
Cycle  2  safety  analysis  has  shown  that 
by  maintaining  the  CPC  calculated 
DNBR  above  the  limits  shown  in  the 
proposed  revision  to  Figure  3.2-3.  there 
is  sufficient  thermal  margin  to  ensure 
that  the  limiting  AOO  will  not  result  in  a 
violation  of  the  SAFDL's.  Therefore,  the 
proposed  changes  will  not  significantly 
increase  the  probability  or 
consequences  of  any  accident 
previously  evaluated. 

(2)  The  proposed  changes  are 
primarily  a  result  of  changes  in  the 
Cycle  2  core  parameters  and  application 
of  new  analytical  methods.  There  has 
been  no  physical  change  to  the  facility. 
All  changes  are  either  internal  to  the 
CPC's  or  are  reflected  as  proposed 
revisions  to  the  Technical 
Specifications.  Thus,  the  proposed 
changes  will  not  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated. 

(3)  The  intent  of  this  Specification  is 
to  ensure  that  there  is  always  sufficient 
margin  to  DNB  such  that  the  CPC's  can 
mitigate  the  consequences  of  the  most 
limiting  AOO  prior  to  a  violation  of  the 
SAFDL's.  Generally,  this  margin  is 
continuously  monitored  by  COLSS; 
however,  if  COLSS  is  out-of-service.  the 
limitation  on  CPC  calculated  DNBR  (as 
a  function  of  ASI)  shown  in  Figures  3.2- 
2  and  3.2-3  represents  a  conservative 
envelope  of  operating  conditions 
consistent  with  the  Cycle  2  safety 
analysis  assumptions.  This  band  of 
operating  conditions  maintains  an 
acceptable  minimum  DNBR  throughout 
all  AOO's.  The  penalty  factor  imposed 
by  surveillance  requirement  4.2.4.4  has 
been  deleted  because  these  penalties 
have  been  included  in  the  low  DNBR 
trip  setpoint.  Thus,  the  proposed 
changes  will  not  result  in  a  significant 
reduction  in  the  margin  of  safety. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  analysis.  Based  on  the 
review  and  the  above  discussion,  the 
staff  proposes  to  determine  that  the 
proposed  changes  do  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  University  of  New  Orleans 
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Library,  Louisiana  Collection.  Lakefront 
New  Orleans,  Louisiana  70122. 

Attorney  for  licensee:  Bruce  W. 
Churchill,  Esq.,  Shaw,  Pittman.  Potts  and 
Trowbridge,  2300  N  St.  NW.. 
Washington,  DC  20037. 

NRC  Project  Director  George  W. 
Kni^ton. 

Omaha  Public  Power  District,  Docket 
No.  59-285.  Fort  Calhoun  Station,  Unit 
No.  1,  Washington  County,  Nebraska 

Date  of  amendment  request  October 
23, 1986. 

Description  of  amendment  request 
The  amendment  would  change  Sections 
2  and  5  of  the  Technical  Specifications 
to  incorporate  revised  reporting 
requirements  on  primary  coolant  iodine 
spikes.  These  changes  are  modeled  after 
recommendations  contained  in  Generic 
Letter  85-19,  "Reporting  Requirements 
on  Primary  Coolant  Iodine  Spikes." 
Specifically,  the  proposed  changes  are 
as  follows: 

1.  Item  2.1.3(2)  has  been  deleted 
because  Generic  Letter  85-19,  states 
"that  the  existing  requirements  to  shut 
down  a  plant  if  coolant  iodine  activity 
limits  are  exceeded  for  800  hours  in  a  12 
month  period  can  be  eliminated." 

2.  Item  2.1.3(5)  the  second  sentence  is 
revised  to  change  the  reporting  of  an 
iodine  spike  from  the  short  term  to  the 
ANNUAL  REPORT. 

3.  Item  2.1.3(5)  has  been  expanded 
(adding  2.1.3(5)(d]  and  2.1.3(5)(e))  to 
provide  for  the  detailed  report 
requirements. 

4.  Item  5.9.4bl.(e)  is  added  to  provide 
for  the  reporting  of  an  iodine  spike  in 
the  ANNUAL  REPORT. 

Basis  for  proposed  no  significant 
hazards  consideration  determination:  In 
September  1985,  the  Commission  issued 
Generic  Letter  85-19  regarding  the 
reporting  requirements  on  primary 
coolant  iodine  spikes.  The  Generic 
Letter  also  provided  model  technical 
specifications  to  be  used  as  guides  in  the 
preparation  of  plant  specific  technical 
specification  changes.  This  application 
for  amendment  has  been  submitted  by 
the  Ucensee  in  response  to  the 
recommendations  and  guidelines 
provided  by  the  NRC  in  Generic  Letter 
85-19. 

The  staff  has  concluded  that  the 
proposed  changes  meet  the  criteria  of  10 
CFR  50.92.  A  discussion  of  the  criteria 
follows: 

(i)  Involve  any  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

This  change  incorporates  the 
recommendation  of  Generic  Letter  85-19 
and  as  such  does  not  affect  the 


probability  or  consequences  of  an 
accident  previously  evaluated.  The 
change  does  not  affect  any  of  the 
assumptions  or  conditions  that  were 
used  in  the  analyses  used  for  licensing 
the  plant.  The  change  does  delete  an 
unnecessary  short  term  reporting 
requirement  and  its  associated  limiting 
condition  from  the  Technical 
Specifications.  However,  the  reporting 
of  primary  coolant  iodine  spikes  will  be 
continued  in  the  annual  report 

(ii)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

Since  the  change  does  not  affect  the 
assumptions  or  operating  conditions  in 
the  plant,  no  new  path  is  created  that 
could  lead  to  a  new  or  different  kind  of 
accident  bom  any  previously  evaluated. 

(iii)  Involve  any  reduction  in  the 
margin  of  safety. 

The  specific  purpose  of  this  change  is 
to  eliminate  an  unnecessary  short  term 
reporting  requirement  and  its  associated 
minor  limiting  condition.  Since  the  basic 
assumptions  and  operaUng  conditions 
used  in  the  analysis  of  the  plant  are  not 
affected  the  margins  of  safety  will  not 
be  affected,  in  a  positive  or  negative 
manner. 

In  addition,  the  Commission  has 
provided  guidance  concerning  the 
application  of  the  standards  for 
determining  whether  a  significant 
hazards  consideration  exists  by 
providing  certain  examples  (51  FR  7751) 
of  amendments  that  are  considered  not 
likely  to  involve  significant  hazards 
considerations.  Example  (i)  relates  to  a 
change  which  is  administrative  in 
nature,  intended  to  achieve  consistency 
or  correct  an  error.  The  proposed  change 
is  representative  of  example  (i)  in  that  it 
reduces  the  reporting  requirements  from 
short  term  reports  to  the  aimual  report 
and  it  deletes  a  minor  limiting  condition 
in  accordance  with  the 
recommendations  contained  in  Generic 
Letter  85-19. 

Based  on  the  above,  the  Commission 
proposes  to  determine  that  the  proposed 
amendment  involves  no  significant 
hazards  considerations. 

Local  Public  Document  Room 
location:  W.  Dale  Clark  Library,  215 
South  15th  Street,  Omaha,  Nebraska 
68102. 

Attorney  for  licensee:  LeBoeuf,  Lamb, 
Leiby,  and  MacRae,  1333  New 
Hampshire  Avenue  NW.,  Washington, 
DC  20036. 

NRC  Project  Director  Ashok  C. 
Thadani. 


Power  Authority  of  the  Stat*  of  New 
York,  Docket  No.  50-333,  )ames  A. 
FitzPatrick  Nuclear  Power  Plant, 
Oswego  Count ,  New  York 

Date  of  amendment  request  October 
27, 1986. 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
the  Technical  Specifications  (TS)  to  add 
an  Assistant  Shift  Supervisor  with  a 
Senior  Reactor  Operator  (SRO)  license 
to  the  shift  complement  and  to  provide 
additional  administrative  controls 
concerning  assignment  of  personnel 
involved  in  fuel  handling.  These  changes 
incorporate  the  requirements  of  TMI 
Action  Item  I.A.1.3,  "Shift  Manning," 
into  the  TS. 

The  requirement  that  two  SROs  be  on 
site  with  at  least  one  of  them  in  the 
control  room  when  the  reactor  is  in 
other  than  a  cold  condition  will  increase 
the  level  of  experience  and  expertise 
available  to  mitigate  the  consequences 
of  operational  transients  or  accidents. 
Additional  administrative  controls  on 
fuel  handling  activities  will  reduce  the 
probability  of  fuel  handling  accidents 
and  mispositioned  or  misoriented  fuel 
bundles  remaining  in  the  reactor  core. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
for  the  application  of  the  standards  in  10 
CFR  50.92  by  providing  certain  examples 
(51  FR  7751)  of  actions  likely  to  involve 
no  significant  hazards  considerations. 
One  of  the  examples  (ii)  relates  to  a 
change  that  constitutes  an  additional 
limitation,  restriction,  or  control  not 
presently  included  in  the  technical 
specifications. 

The  proposed  TS  revisions  are  in 
response  to  the  requirements  of  TMI 
Action  ITM  I.A.1.3  and  constitute 
additional  limitations,  restrictions  or 
controls  not  presently  included  in  the 
TS.  Therefore,  these  proposed  changes 
are  similar  to  the  Commission's  example 
(ii)  above.  Thus,  since  the  application 
for  amendment  involves  proposed 
changes  similar  to  examples  for  which 
no  significant  hazards  consideration 
exits,  the  staff  has  made  a  proposed 
determination  that  the  application 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Penfield  Library,  State 
University  College  of  Oswego,  Oswego, 
New  York. 

Attorney  for  licensee:  Mr.  Charles  M. 
Pratt.  Assistant  General  Counsel,  Powrer 
Authority  of  the  State  of  New  York,  10 
Columbus  Circle,  New  York,  New  York 
10019. 


NRC  Project  Director  Daniel  R. 
Muller. 
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Tennetaae  Valley  Authority.  Dockets 
Nos.  50-259.  50-260  and  50-296,  Browns 
Ferry  Nudear  PUot,  Units  1. 2  and  3, 
Limestone  County,  Alabama 

Date  of  amendment  request 
September  3a  1986. 

Description  of  amendment  request 
The  proposed  amendment  would  fiermit 
operation  after  approval  of  changes  to 
the  Radiological  Effluent  Technical 
Specifications  that  would  bring  them 
into  compliance  with  Appendix  I  of  10 
CFR  Part  50.  It  provides  new  Technical 
Specification  sections  defining  limiting 
conditions  for  operation  and 
surveillance  requirements  for 
radioactive  liquid  and  gaseous  efOuent 
monitoring:  Concentration,  dose  and 
treatment  of  liquid,  gaseous  and  solid 
wastes;  total  dose;  radiological 
environmental  monitoring  that  consists 
of  a  monitoring  program,  land  use 
census,  and  interlaboratory  comparison 
program.  This  change  would  also 
incorporate  into  the  Technical 
Specifications  the  bases  that  support  the 
operation  and  surveillance 
requirements.  In  addition,  some  changes 
would  be  made  in  administrative 
controls,  specifically  dealing  wrA  H» 
process  control  program  and  the  oRsite 
dose  calculation  manual.  The  proposed 
amendment  would  supersede  and 
expand  the  current  Radiological  EiQuent 
Technical  Specifications  in  the 
Appendix  "B"  Technical  Specifications. 

Basis  for  proposed  rto  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  standards 
in  10  CFR  50.92  by  providing  certain 
examples  (51  FR  7751).  One  of  the 
examples  (ii)  of  actions  not  likely  to 
involve  a  significant  hazards 
consideration  relates  to  changes  that 
constitute  additional  restrictions  or 
controls  not  presently  included  in  the 
Technical  Specifications. 

The  Commission,  in  a  revision  to 
Appendix  1, 10  CFR  Part  50  required 
licensees  to  improve  and  modify  their 
radiological  effluent  systems  in  a 
manner  that  would  keep  releases  of 
radioactive  material  to  unrestricted 
areas  during  normal  operation  as  low  as 
is  reasonably  achievable.  In  complying 
with  this  requirement  it  became 
necessary  to  add  additional  restriction* 
and  controls  to  the  Technical 
Specifications  to  assure  compliance. 
This  caused  the  addition  of  Technical 
Specifications  described  above.  The 
staff  proposes  to  determine  that  the 
application  does  not  involve  a 
significant  hazards  eonsideration  since 
the  change  constitutes  additional 


restrictions  and  controls  that  are  not 
currentiy  included  in  the  Technical 
Specifications  in  order  to  meet  the 
Commission  mandated  release  of  "as 
low  as  is  reasonably  achievable." 

Local  Public  Document  Room 
location:  Athens  Public  Library,  South 
and  Forrest,  Athens,  Alabama  35611. 

Attorney  for  licensee:  General 
Counsel,  Tennessee  Valley  Authority. 
400  Commerce  Avenue.  E  llB  33C. 
Knoxvilie,  Tennessee  37902. 

NRC  Project  Director  Daniel  R. 
Muller. 

Tennessee  Valley  Authority.  Dodcet 
Nos.  50-327  and  50-^328.  Sequoyah 
Nuclear  Plant,  Units  1  and  2.  Hamilton 
County.  Tennessee 

Date  of  amendment  request  August  8, 
1986. 

Description  of  amendment  request 
The  proposed  amendment  was  a 
revision  to  diesel  generator  aspects  of  a 
request  originally  filed  on  February  1, 
1985.  The  original  request  was  noticed  in 
50  FR  23554.  At  that  time  the  staff  stated 
that  the  diesel  generator  portion  of  the 
request  was  being  deferred  pending 
generic  staff  approval.  Subsequently,  the 
staff  ha»  comfrieted  this  evaluation. 

In  addition  to  the  diesel  generator 
reliability  changes,  the  licensee  also 
requested,  in  the  August  8, 1986 
submittal,  that  the  requirement  to  verify 
diesel  generator  starting  as  a  result  of  an 
Engineered  Safety  Feature  (ESF) 
actuation  signal  coincident  with  a 
simulated  loss  of  offsite  power  (LOOP) 
be  removed.  The  reason  for  this  request 
was  the  fact  that  the  test  was  difficult  to 
perform  and  would  not  add  any 
assurance  of  diesel  generator 
operability. 

Finally,  the  licensee  requested  that  a 
typographical  error  in  the  Sequoyah 
Unit  1  Technical  Specification  be 
corrected. 

Bast's  for  proposed  no  significant 
hazards  consideration  determination: 
NRC  published  guidance  in  the  Federal 
Register  (51  FR  7744)  concerning 
examples  of  amendmenta  that  are  not 
likely  to  involve  a  significant  hazard. 

Example  (vii)  provided  in  51  FR  7744 
identifies  a  change  to  an  operating 
license  likely  to  involve  no  significant 
hazard  if  it  is: 

(vii^  A  change  to  make  a  license  conform  to 
changes  in  the  regulations,  where  the  license 
change  results  in  very  minor  changes  to 
facility  operations  clearly  in  keeping  with  the 
regulations. 

Since  the  diesel  generator  reliability 
changes  resulted  bom  Generic  Letter  84- 
15,  the  staff  proposes  to  find  that  these 
changes  contain  no  significant  hazard. 


Example  fi)  provided  in  51  FR  7744 
identified  a  change  likely  to  fairohre  no 
significant  hazard  if  it  is: 

(i)  A  purely  administrative  change  to 
technical  speciHcations:  for  example,  a 
change  to  achieve  consistency  throughout  the 
technical  specifications,  correction  of  an 
error,  or  a  change  in  nomenclature. 

Since  the  deletion  of  the  diesel 
generator  start  on  an  ESF  signal  and 
simulated  LOOP  removes  an 
unnecessary  test,  the  staff  considers  this 
an  administrative  change.  Therefore,  the 
staff  proposes  to  find  that  this 
amendment  request  contains  no 
significant  hazard. 

Additionally,  the  staff  considers  the 
correction  of  a  typographical  error  an 
administrative  change.  Therefore,  the 
staff  also  proposes  to  find  that  this 
request  contains  no  significant  hazard 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Bicentennial  Library,  1001  Broad  Street, 
Chattanooga,  Tennessee  37401. 

Attorney  for  licensee:  Mr.  Lewis  E. 
Wallace.  Acting  General  Counsel 
Tennessee  Valley  Authority,  400 
Commerce  Avenue,  E11B33,  Knoxvilie, 
Tennessee  37902. 

NRC  Project  Director  B.J. 
Youngblood. 

Union  Electric  Company.  Docket  Na  50- 
483,  Callaway  Plant.  Unit  1  Callaway 
County.  Missouri 

Date  of  amendment  request 
September  29, 1986. 

Description  of  amendment  request 
The  proposed  amendment  request 
modifies  the  Callaway  Technical 
Specifications,  section  3/4.8.1.1  with  an 
objective  to  increase  overall  emergency 
diesel  generator  (D/G)  reliability,  and  to 
prevent  undue  stress  and  wear  on  the 
D/G  engines.  This  request  includes  the 
following  in  order  to  meet  this  ob)ective: 

1.  For  action  statement  tests,  the 
initial  D/G  start  test  would  be 
performed  within  either  24  hours  or  8 
hours,  depending  on  the  actual  degraded 
condition. 

2.  For  action  statement  tests,  there 
would  be  no  repeat  starting  of  the  D/G 
after  the  initial  start  test 

3.  Fast  loadings  (60-seconds)  would  be 
deleted  except  for  one  per  6  months  and 
during  the  IB-month  (refueling)  tests. 

4.  For  routine  surveillance  testing,  the 
D/Gs  would  be  loaded  to  60%  of 
continuous  rated  load  (which 
corresponds  to  3721  kW). 

5.  Engine  prelube  and  other 
manufacturer  recommended  warmup 
procedures  would  be  added  as  a 
requirement  for  all  D/G  test  starts. 

6.  The  accelerated  frequency  for 
routine  tests  (based  upon  accumulated 
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test  results]  would  be  changed  to  reduce 
the  amount  of  accelerated  testing  by 
basing  the  testing  on  a  reliability  goal  of 
0.95  per  D/G. 

7.  An  incentive  would  be  added  that 
reduces  the  failure  count  to  zero  and 
resets  the  test  frequency  to  a  31  day 
interval  if  a  major  engine  overhaul  is 
performed  and  a  defined  test  series  is 
completed. 

Basis  for  proposed  no  significant 
hazards  consideration  determination:  In 
accordance  with  the  requirements  of  10 
CFR  50.92,  the  licensee  has  submitted 
the  following  no  significant  hazards 
determination.  This  amendment  request 
consists  of  seven  categories  of  changes 
to  Specification  3/4.8.1.1.  The  following 
discussions  address  these  changes  and 
their  corresponding  significant  hazard 
evaluations  in  the  same  order  as  the 
transmittal  letter. 

1.  For  action  statement  tests,  the  initial  D/ 
G  test  would  be  perfonned  within  either  24 
hours  or  8  hours,  depending  on  the  actual 
degraded  condition. 

a.  This  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  The  proposed  test  requirements 
provide  adequate  assurance  of  diesel 
generator  operability  and  also  provides 
additional  time  for  inspection  and  prelube 
and  other  warmup  procedures  recommended 
by  the  manufacturer. 

b.  This  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated.  This  is  based  on  the  fact  that  the 
method  and  manner  of  plant  operation  is 
unchanged  and  the  revised  requirement  is  to 
enhance  diesel  generator  reliability. 

c.  This  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 
This  is  based  on  the  fact  that  no  design 
change  is  involved,  but  surveillance  testing  is 
being  revised  to  enhance  reliability. 

2.  For  action  statement  tests,  there  would 
be  no  repeat  starting  of  the  D/G  after  the 
initial  start  test. 

a.  This  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  The  proposed  test  requirements 
provide  adequate  assurance  of  diesel 
generator  availability  and  decrease  the 
hkelihood  of  D/C  failure  attributed  to 
accelerated  wear  from  too  frequent  starting. 

b.  The  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated.  This 
is  based  on  the  fact  that  the  method  and 
manner  of  plant  operation  is  unchanged  and 
the  revised  requirement  is  to  enhance  diesel 
generator  reliability. 

c.  This  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 
This  is  based  on  the  fact  that  no  design 
change  is  involved,  but  surveillance  testing  is 
being  revised  to  enhance  reliability. 

3.  Fast  loadings  (60-seconds)  would  be 
deleted  except  for  one  per  6  months  and 
during  the  18-month  [refueling)  tests. 


a.  This  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  The  engine  manufacturer  has 
recommended  gradual  loading  of  the  D/Gs 
during  routine  surveillance  testing  as  a  means 
of  engine  preconditioning  and  to  avoid 
subjecting  the  D/G  to  the  severe  thermal 
transients  which  result  from  fast  loading.  A 
fast  loading  performed  every  184  days  is 
sufficient  to  ensure  diesel  generator  load 
acceptance  capability. 

b.  This  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated.  This 
is  based  on  the  fact  that  the  method  and 
manner  of  plant  operation  is  unchanged  and 
the  revised  loading  rate  will  provide  for 
increased  engine  life. 

c.  The  change  does  not  involve  a  significant 
reduction  in  a  margin  of  safety.  This  is  based 
on  the  fact  that  no  design  change  is  involved. 
In  the  event  of  a  diesel  start  signal  being 
generated  during  a  test,  the  test  will  be  over- 
ridden and  a  fast  load  will  commence. 

4.  For  routine  surveillance  testing,  the  D/Gs 
would  be  loaded  to  60%  of  continuous  rated 
load  (372lkW). 

a.  This  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  Loading  the  engines  to  60%  of 
rated  load  is  consistent  with  the 
manufacturer's  recommendation  and  the 
reduced  loading  better  represents  the  actual 
loading  if  all  associated  safety-related  loads 
were  powered  from  their  associated  D/G. 

b.  This  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated.  This 
is  based  on  the  fact  that  the  method  and 
manner  of  plant  operation  is  unchanged.  The 
D/G  will  still  accept  all  ESF  loads  if  actually 
required  during  a  test  sequence. 

c.  This  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 
This  is  based  on  the  fact  that  no  design 
change  is  involved  and  the  D/G  will  still 
accept  all  ESF  loads  if  actually  required 
during  a  test  sequence. 

5.  Engine  prelube  and  other  manufacturer 
recommended  warmup  procedures  would  he 
added  as  a  requirement  for  all  D/G  test 
starts. 

a.  This  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  Prelube  and  warmup  are 
considered  to  enhance  D/G  reliability  and 
are  recommended  in  NRC  Generic  Letter  84- 
15  and  by  the  NUMARC  Station  Black-Out 
Working  Group.  Callaway  test  requirements 
currently  incorporate  reduced  cold  starts,  so 
this  would  serve  to  eliminate  all  remaining 
cold  starts. 

b.  This  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated.  This 
is  based  on  the  fact  that  the  method  and 
manner  of  plant  operation  is  unchanged  and 
the  revised  requirement  is  to  enhance 
reliability. 

c.  This  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 
This  is  based  on  the  fact  that  no  design 
change  is  involved,  but  surveillance  testing  is 
being  revised  to  enhance  reliability. 


6.  The  accelerated  frequency  for  routine 
tests  (based  upon  accumulated  test  results) 
would  be  changed  to  reduce  the  amount  of 
accelerated  testing  by  basing  such  testing  on 
a  reliability  goal  of  0.95  per  D/G. 

a.  This  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  The  proposed  test  schedule 
provides  adequate  assurance  of  diesel 
generator  operability  without  maintaining  a 
punitive  testing  schedule  following  corrective 
action  that  is  counter-productive  to  diesel 
generator  reliability. 

b.  This  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated.  This 
is  based  on  the  fact  that  the  method  and 
manner  of  plant  operation  is  unchanged  and 
the  revised  test  schedule  is  to  enhance  diesel 
generator  reliability. 

c.  This  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 
This  is  based  on  the  fact  that  no  design 
change  is  involved,  but  surveillance  testing  is 
being  revised  to  enhance  reliability. 

7.  An  incentive  would  be  added  that 
reduces  the  failure  count  to  zero  if  a  major 
engine  overhaul  is  performed. 

a.  This  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  The  resetting  of  the  number  of 
failures  to  zero  following  a  major  engine 
overhaul  and  associated  post-maintenance 
tests  encourages  corrective  actions  which 
enhance  reliability. 

b.  This  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated.  This 
is  based  on  the  fact  that  the  method  and 
manner  of  plant  operation  is  unchanged  and 
the  revised  provision  is  to  enhance  reliability. 

c.  This  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 
This  is  based  on  the  fact  that  no  design 
change  is  involved. 

Based  on  the  previous  discussions,  the 
licensee  concluded  that  the  proposed 
amendment  request  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  nor  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  nor 
involve  a  reduction  in  the  required 
margin  of  safety.  The  staff  has  reviewed 
the  licensee's  no  significant  hazards 
considerations  determination  and  agrees 
with  the  licensee's  analysis.  The  staff 
has  therefore  made  a  proposed 
determination  that  the  licensee's  request 
does  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Fulton  City  Library,  709  Market 
Street  Fulton,  Missouri  65251  and  the 
Olin  Library  of  Washington  University, 
Skinker  and  Lindell  Boulevards,  St. 
Louis,  Missouri  63130. 

Attorney  for  licensee:  Gerald 
Chamoff,  Esq.,  Shaw,  Pittman,  Potts  & 
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Trowbridge,  2300  N  Street,  MW.. 
Washington,  DC  20037. 

NRC  Project  Director  &). 
Youngblood. 

Yankee  Atomic  Electric  Company, 
Docket  No.  50-029,  Yankee  Nuclear 
Power  Station,  Franklin  County. 
Massachusetts 

Date  of  amendment  request:  October 
22, 1986. 

Description  of  amendment  request' 
The  proposed  change  to  the  Technical 
Specifications  (TS)  would  modify  the 
period  of  time  when  valve  CS-MOV-532 
can  be  in  the  open  position  from  30 
minutes  per  week  to  120  minutes  per 
week.  The  valve  is  in  the  recirculation 
path  from  the  low  pressure  safety 
injection  (LPSI)  pumps  back  to  the 
safety  injection  tank.  This  valve  is 
normally  closed  when  the  LPSI  system 
is  in  standby,  but  must  be  opened  to 
permit  surveillance  testing  of  the  LPSI 
pumps  and  mixing  of  the  berated  water 
in  the  tank.  The  valve  also  receives  a 
close  signal  on  a  safety  injection 
actuation  signal.  Failure  in  the  open 
position  would  result  in  reduction  in 
LPSI  flow  to  the  core  should  the  system 
be  needed.  The  30  minute  time  period 
presently  allowed  by  the  TS  is  too  short 
to  adequately  complete  the  testing  and 
maintenance  needed  to  demonstrate 
LPSI  system  operability. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  (10  CFR  50.92(c))  for 
determining  whether  a  significant 
hazards  consideration  exists.  A 
proposed  amendment  to  an  operating 
license  for  a  facility  involves  no 
significant  hazards  consideration  if 
operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would 
not:  (1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated;  (2^  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated:  or  (3)  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  proposed  change  could  increase 
the  probability  of  one  failure  mode  of 
the  LPSI  system  that  has  already  been 
considered;  that  is,  failure  to  close  of  the 
valve.  This  failure  mode,  even  with  the 
proposed  change,  is  a  small  contributor 
(less  than  1%)  to  the  overall  system 
failure  probability.  Furthermore,  a 
longer  time  for  maintenance  and  testing 
of  the  rest  of  the  LPSI  system  could 
enhance  the  overall  LPSI  system 
reliability.  Therefore,  the  staff  concludes 
that  the  proposed  change  would  not 
result  in  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 


Limited  plant  operation  with  this 
valve  open  is  a  mode  of  operation 
already  permitted  by  the  TS.  A  small 
increase  in  this  time  period  thus  cannot 
create  the  possibility  of  a  new  or 
diRerent  kind  of  accident  from  those 
previously  evaluated. 

The  proposed  change  would  increase 
the  failiu^  probabiUty  of  the  LPSI 
system  by  less  than  1%  and  would 
permit  maintenance  and  testing  to 
minimize  other  system  failures.  Thus, 
the  proposed  change  would  not  result  in 
a  significant  reduction  in  a  margin  of 
safety. 

Therefore,  the  staff  proposes  to 
determine  that  the  proposed  change 
does  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Greenfield  Community  College. 
1  College  Drive,  Greenfield, 
Massachusetts  01301. 

Attorney  for  licensee:  Thomas  Dignan, 
Esquire,  Ropes  and  Gray,  225  Franklin 
Street,  Boston.  Massachusetts  02110. 

NRC  Project  Director  George  E.  Lear. 

NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  FACILITY 
OPERATING  UCENSE 

During  the  period  since  pubUcation  of 
the  last  bi-weekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  apphcation 
complies  with  the  standards  and 
requirements  of  die  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulatioDS.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment. 

Nobce  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Si^ificant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Registef  as 
indicated.  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  this  notice. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 


made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see:  (1)  The  applicaticHis  for 
amendments,  (2)  the  amendments,  and 
(3)  the  Commission's  related  letters. 
Safety  Evaluations  and/or 
Environmental  Assessments  as 
indicated.  All  of  these  items  are 
available  for  public  inspecticm  at  the 
Commission's  Public  Document  Room. 
1717  H  Street,  NW.,  Washington,  DC, 
and  at  the  local  public  document  rooms 
for  the  particular  facilities  involved.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.  S.  Nuclear  Regulatory  Commission. 
Washington.  DC  20555,  Attention: 
Director.  Division  of  Licensing. 

Alahama  Power  CoBBpany,  Docket  Nos. 
50-348  and  50-364,  loaepk  M.  Farley 
Nuclear  Plant.  Unit  Noa.  1  and  2, 
HonatOB  County,  Alabama 

Date  of  application  for  amendments: 
July  3, 1986.  supplemented  August  27. 
1986. 

Brief  description  of  amendments: 
Technical  Specification  (TS)  3.1.2.5.b.2 
and  3.5.1. c  are  revised  to  increase  the 
boron  concentration  by  300  ppm  in  the 
Refueling  Water  Storage  Tank  and  m 
the  reactor  coolant  system 
accumulators. 

Date  of  issuance:  November  5, 1986. 

Effective  date:  November  5. 1988. 

Amendment  Nos.:  68  and  60. 

Facilities  Operating  License  Nos. 
NPF-2  and  NPF-8.  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  ]uly  30, 1986  (51  FR  27277). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  November  5, 
1986. 

The  August  27, 1986  letter  provided 
supplemental  information  and  did  not 
change  the  initial  determination 
published  in  the  Federal  Register. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  George  S.  Houston  Memorial 
Library,  212  W.  Burdeshaw  Street. 
Dothan,  Alabama  36303. 

Arkansas  Power  and  Light  Company, 
Docket  No.  50-313,  Arkansas  Nuclear 
One.  Unit  No.  1,  Pope  County.  Arkansas 

Date  of  application  for  amendment 
July  1ft  1986. 

Brief  description  of  amendment-  The 
amendment  allows  the  removal  of  the 
center  control  rod  assembly  from 
Arkansas  Nuclear  One.  Unit  No.  1. 

Date  of  issuance:  November  14. 1986. 

Effective  date  November  14, 1986. 
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Amendment  No.:  103. 

Facility  Operating  License  No.  DPR- 
51.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  September  24, 1966  (51  FR 
33940).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
November  14, 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Tomlinson  Library,  Arkansas 
Tech  University,  Russellville,  Arkansas 
72801. 

Arkansas  Power  and  Light  Company, 
Docket  No.  50-313,  Arkansas  Nuclear 
One,  Unit  No.  1,  Pope  County,  Arkansas 

Date  of  applications  for  amendments: 
July  18, 1986  and  July  31, 1986. 

Brief  description  of  amendment-  The 
amendment:  (1)  Increased  the  setpoint 
for  reactor  trip  on  high  pressure  from 
2300  psig  to  2355  psig.  and  (2)  increased 
the  anticipatory  reactor  trip  on  turbine 
trip  arming  threshold  from  20%  of  full 
power  to  45%  of  full  power  and  (3) 
corrected  several  editorial  errors. 

Date  of  issuance:  November  14, 1986. 

Effective  date:  November  14, 1986. 

Amendment  No.:  104. 

Facility  Operating  License  No.  DPR- 
51.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  September  24, 1986  (51  FR 
33941).  Since  the  date  of  the  initial 
notice,  the  licensee  submitted  clarifying 
information  dated  October  17, 1986, 
concerning  the  July  31, 1986,  application. 
This  information  did  not  change  the 
original  application  in  any  way  and, 
therefore,  did  not  warrant  renoticing. 

The  Conunission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  November  14, 
1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Tomlinson  Library,  Arkansas 
Tech  University,  Russellville,  Arkansas 
72801. 

Conunoawealth  Edison  Company, 
Docket  Nos.  50-237/249,  Dresden 
Nuclear  Power  Station,  Unit  Nos.  2  and 
3,  Grundy  County,  Illinois 

Date  of  application  for  amendments: 
January  20, 1986  as  supplemented  July 
29,1986. 

Brief  description  of  amendments:  The 
amendments  approve  the  issuance  of 
Technical  Specifications  (TS)  pages 
correcting  typographical  errors,  changes 
in  nomenclature,  sentence  structure  and 
references.  For  Dresden  Unit  3  only. 


they  allow  post-maintenance  testing  of 
control  rod  drives  in  the  refuel  mode 
with  low  pressure  cooling  systems 
inoperable.  They  also  revise  TS  Table 
3.7.1  to  reflect  the  results  of  minor 
appropriate  plant  modifications  recently 
implemented. 

Date  of  issuance:  November  10, 1986. 

Effective  date:  November  10, 1986. 

Amendment  Nos.  94, 90. 

Provisional  Operating  License  No. 
DPR-19  and  Facility  Operating  License 
No.  DPR-25.  The  amendments  revise  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  October  8, 1986  (51  FR  36086). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  November  10, 
1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Morris  Public  Library,  604 
Liberty  Street,  Morris,  Illinois  60450. 

Commonwealth  Edison  Company, 
Docket  Nos.  50-373  and  50-374,  La  Salle 
County  Station,  Units  1  and  2,  La  Salle 
County,  Illinois 

Date  of  application  for  amendments: 
December  20, 1985,  supplemented  by 
letters  dated  April  29,  August  13,  and 
September  3, 1986. 

Brief  description  of  amendments:  The 
amendments  to  Operating  License  No. 
NPF-11  and  Operating  License  No.  NPF- 
18  revise  the  La  Salle  Units  1  and  2 
Technical  Specifications  to  incorporate 
certain  changes  made  to  the 
Administrative  Controls  Section  of  the 
Technical  Specifications. 

Date  of  issuance:  November  21, 1986. 

Effective  date:  November  21, 1986. 

Amendment  Nos.:  47  and  29. 

Facility  Operating  License  Nos.  NPF- 
11  andNPF-18:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  January  29, 1986  (51  FR  3711) 
and  October  22. 1986  (51  FR  37507). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  November  21, 
1986. 

No  signiHcant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Public  Library  of  Illinois  Valley 
Community  College,  Rural  Route  No.  1, 
Oglesby,  Illinois  61348. 

Connecticut  Yankee  Atomic  Power 
Company,  Docket  No.  50-213,  Haddam 
Neck  Plant,  Middlesex  County, 
Connecticut 

Date  of  application  for  amendment- 
September  4, 1986. 


Brief  description  of  amendment:  This 
license  amendment  modifies  inservice 
inspection  surveillance  requirements  for 
the  reactor  coolant  pump  (RCP) 
flywheels  consistent  with  the  guidance 
found  in  Regulatory  Guide  1.14,  Revision 
1.  In  particular,  this  amendment  would 
increase  the  frequency  of  each  pump 
flywheel  inspection  to  include  an 
ultrasonic  volumetric  examination  of  the 
bore  and  keyway  areas  at 
approximately  3-year  intervals  and  a 
surface  examination  and  100% 
volumetric  examination  at 
approximately  10-year  intervals.  The 
present  technical  specifications  require 
only  a  surface  examination  and 
volumetric  examination  of  only  one 
reactor  coolant  pump  every  second 
outage. 

Date  of  issuance:  November  12, 1986. 

Effective  date:  November  12. 1986. 

Amendment  No.  87. 

Facility  Operating  License  No.  DPR- 
61.  Amendment  revised  the  Technical 
SpeciHcations. 

Date  of  initial  notice  in  Federal 
Register:  October  8, 1986  (51  FR  36086). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  November  12, 
1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Russell  Library,  124  Broad 
Street.  Middletown,  Connecticut  06457. 

Duke  Power  Company,  et  al..  Docket 
Nos.  50-413  and  50-414,  Catawba 
Nuclear  Station,  Units  1  and  2,  York 
County,  South  Carolina 

Date  of  application  for  amendments: 
July  9, 1986,  as  supplemented  September 
12, 1986. 

Brief  description  of  amendments:  The 
amendments  modify  the  Technical 
Specifications  to  permit  an  exception  to 
the  experience  requirements  for  two 
candidates  for  senior  reactor  operator 
licenses  for  Catawba  Units  1  and  2. 

Date  of  issuance:  November  20, 1986. 

Effective  date:  November  20, 1986. 

Amendment  Nos.:  19  and  9. 

Facility  Operating  License  Nos.  NPF- 
35  and  NPF-52.  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  October  8, 1986  (51  FR  36088). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  November  20, 
1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  York  County  Library,  138  East 
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Black  Street,  Rock  Hill.  South  Carolina 
29730. 

Duke  Power  Company,  Docket  Nos.  50- 
369  and  50-370,  McGuire  Nuclear 
Station,  Units  1  and  2,  Mecklenburg 
County,  North  Carolina 

Date  of  application  for  amendments: 
December  12, 1985. 

Brief  description  of  amendments:  The 
amendments  change  Technical 
Specification  4.2.5  and  Table  3.2-1  "DNB 
Parameters"  for  the  Reactor  Coolant 
System  average  temperature  and 
pressurizer  pressure  so  as  to  provide  for 
direct  comparison  of  measured  values 
with  parameter  limits.  In  revising  Table 
3.2-1,  a  blank  column  previously 
included  for  possible  future  application 
to  three-loop  operation  has  been 
deleted. 

Date  of  issuance:  November  18, 1986. 

Effective  date:  November  18, 1986. 

Amendment  Nos.:  65  and  46. 

Facility  Operating  License  Nos.  NPF- 

9  and  NPF-17.  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  27, 1986  (51  FR  30570). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  November  18, 
1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Atkins  Library,  University  of 
North  Carolina,  Charlotte  (UNCC 
Station),  North  Carolina  28223. 

Florida  Power  and  Light  Company, 
Docket  Nos.  50-250  and  50-251,  Turiiey 
Point  Plant  Units  3  and  4,  Dade  County, 
Florida 

Date  of  application  for  amendments: 
April  2, 1984,  and  supplemented  on  April 
18, 1984,  October  11, 1985,  and  February 
21, 1986. 

Brief  description  of  amendments: 
These  amendments  revise  the  Technical 
Specifications  relating  to  the  Inservice 
Inspection  (ISI)  Program  to  assure 
conformance  with  the  requirements  of 

10  CFR  50.55a,  "Codes  and  Standards." 
Date  of  issuance:  October  27, 1986. 
Effective  date:  October  27, 1986. 
Amendment  Nos.  119  and  113. 
Facility  Operating  Licenses  Nos. 

DPR-31  andDPR-41:  Amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  23, 1984  (49  FR  21830). 
Renoticed  September  24, 1986  (51  FR 
33949). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  October  27, 
1986. 


No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Environmental  and  Urban 
Affairs  Library.  Florida  International 
University,  Miami,  Florida  33199. 

Georgia  Power  Company,  Oglethorpe 
Power  Corporation,  Municipal  Electric 
Authority  of  Georgia,  City  of  Dalton, 
Georgia,  Dficket  No.  50-366,  Edwin  I. 
Hatch  Nuclear  Plant,  Unit  No.  2,  Appling 
County,  Georgia 

Date  of  application  for  amendment: 
July  18, 1986. 

Brief  description  of  amendment:  The 
amendment  updates  Technical 
Specification  Table  3.6.3-1  to  reflect  the 
current  plant  design  with  resi>ect  to 
primary  containment  isolation  valves. 

Date  of  issuance:  November  10, 1986. 

Effective  date:  November  10, 1986. 

Amendment  No.:  68. 

Facility  Operating  License  No.  NPF-5. 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  October  8, 1986  (51  FR  36091). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  November  10, 
1988. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
Location:  Appling  County  Public 
Libraiy.  301  City  Hall  Drive,  Baxley, 
Georgia. 

Georgia  Power  Company,  Oglethorpe 
Power  Corporation,  Municipal  Electric 
AuUiority  of  Georgia,  City  of  Dalton, 
Georgia,  Docket  No.  50-366,  Edwin  I. 
Hatch  Nuclear  Plant,  Unit  No.  2,  Appling 
County,  Georgia 

Date  of  application  for  amendments: 
April  23. 1984  as  superseded  July  18, 
1986. 

Brief  description  of  amendments:  The 
amendment  adds  and  clarifies 
operability  and  surveillance 
requirements  pertaining  to  the 
Anticipated  Transient  Without  Scram 
and  End-of-Cycle  Recirculation  Pump 
Trip  instrumentation. 

Date  of  issuance:  November  17, 1986. 

Effective  date:  November  17, 1986. 

Amendment  No.:  G9. 

Facility  Operating  License  No.  NPF-S. 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  October  24. 1984  (49  FR  42822) 
and  September  10, 1988  (51  FR  32269). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  November  17, 
1986. 


No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
Location:  Appling  County  Public 
Library.  301  City  Hall  Drive.  Baxley, 
Georgia. 

GPU  Nuclear  Corporation,  Docket  No. 
50-219,  Oyster  Creek  Nuclear 
Generatiiig  Station,  Ocean  County,  New 
Jersey 

Date  of  application  for  amendment: 
March  11, 1986,  as  supplemented 
September  5. 1986  (TSCR 145). 

Brief  description  of  amendment- 
Authorizes  a  change  to  the  Appendix  A 
Technical  Specification  (TS)  pertaining 
to  the  operability  of  the  Rod  Worth 
Minimizer  (RWM)  during  reactor 
startup.  The  change  adds  a  note  to  TS 
3.2.B.2.b  in  Section  3.2.  Reactivity 
Control,  which  allows,  during  Cycle  11 
only,  an  unlimited  number  of  reactor 
startups  without  the  RWM.  The  change 
requires  that  the  Control  Rod  Pattern 
Templates  (CRPT)  must  be  used  during 
Cycle  11  when  the  RWM  is  bypassed  or 
inoperable  until  50%  control  rod  density 
(black  and  white  pattern]  is  achieved  or 
10%  power  is  reached,  whichever  occurs 
first.  All  other  provisions  of  TS  3.2.B.2.b 
remain  in  effect. 
Date  of  issuance:  November  7, 1986. 
Effective  date:  November  7. 1986. 
Amendment  No.:  113. 
Provisional  Operating  License  No. 
DPR-16.  Amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  23, 1986  (51  FR  153981). 

The  September  5, 1986,  letter  provided 
additional  clarifying  information. 

This  information  did  not  change  the 
initial  application  nor  the  initial 
determination  published  in  the  Federal 
Register. 

The  Conunission's  related  evaluation 
of  this  amendment  is  contained  in  a 
Safety  Evaluation  dated  November  7, 
1986. 

No  significant  hazards  consideration 
comments  received:  No.  However,  on 
September  10, 1986,  the  staff  consulted 
with  the  State  of  New  Jersey, 
Department  of  Radiation  Protection.  The 
State's  comments  regarding  the  issuance 
of  this  amendment  have  been  addressed 
in  section  4.0  of  the  staff's  Safety 
Evaluation. 

Local  Public  Document  Room 
location:  Ocean  County  Library,  101 
Washington  Street,  Toms  River,  New 
Jersey  08753. 
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Kansas  Gas  and  Electric  Company, 
Kansas  City  Power  and  Light  Company, 
Kansas  Electric  Power  Cooperative,  Inc., 
Docket  No.  50-482,  Wolf  Creek 
Generating  Station,  Coffey  County, 
Kansas 

Date  of  application  for  amendment: 
August  25. 196& 

Brief  description  of  amendment-  The 
amendment  modifies  the  Technical 
Specifications  to  delete  the  requirement 
for  periodic  functional  (resistance) 
testing  of  the  fuses  for  the  containment 
penetration  conductor  overcurrent 
protection. 

Date  of  issuance:  November  18, 1986. 

Effective  date:  November  18. 1986. 

Amendment  No.:  5. 

Facility  Operating  License  No.  NPF- 
42.  Amendment  revised  the  Technical 
Speciflcations. 

Date  of  initial  notice  in  Federal 
Register  September  24. 1986  (51  PR 
33951). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  November  18. 
1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Emporia  State  University. 
William  Allen  White  Library,  1200 
Commercial  Street,  Emporia.  Kansas, 
and  Washburn  University  School  of  Law 
Library.  Topeka.  Kansas. 

Louisiana  Power  and  Light  Company, 
Docket  No.  50-382.  Waterford  Steam 
Electric  Station,  Unit  3,  St.  Charles 
Parish,  Louisiana 

Date  of  application  for  amendment- 
May  23. 1986,  as  supplemented  by  letters 
dated  August  29. 1986  and  October  1. 
1986. 

Brief  Description  of  Amendment-  The 
amendment  revised  the  Technical 
Specifications  by  deleting  a  surveillance 
requirement  for  trisodium  phosphate 
aggregation,  revising  a  surveillance 
requirement  for  the  diesel  fire  pump 
batteries,  deleting  the  requirement  to 
shut  the  plant  down  when  coolant 
activity  levels  are  exceeded  for  800 
hours  in  a  12-month  period  and  reducing 
the  reporting  requirements  for  iodine 
spiking. 

Date  of  issuance:  November  13. 1986. 

Effective  date:  November  13. 1986. 

Amendment  No.:  8. 

Facility  Gyrating  License  No.:  NPF- 
38.  Amendment  revised  the  Technical 
Specifications. 

Dates  of  initial  notice  in  Federal 
Register  September  10, 1986  (51  FR 
32271). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 


Safety  Evaluation  dated  November  13, 
1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  New  Orleans 
Library.  Louisiana  Collection,  Lakefront, 
New  Orleans,  Louisiana  70122. 

Mississippi  Power  ft  Light  Company, 
Middle  South  Energy,  Inc.,  South 
Mississippi  Electric  Power  Association, 
Docket  No.  50-416,  Grand  Gulf  Nuclear 
Station,  Unit  1,  Claiborne  County, 
Mississippi 

Date  of  application  for  amendment 
September  15, 1986. 

Brief  description  of  amendment  This 
amendment  would  add  three  isolation 
valves  for  the  post-accident  sampling 
system  in  Technical  Specifications 
Table  3.6.4-1. 

Date  of  issuance:  November  12. 1988. 

Effective  date:  November  12. 1986. 

Amendment  No.  24. 

Facility  Operating  License  No.  NPF- 
29.  This  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  October  8. 1986  (51  FR  360981). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  November  12, 
1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Hinds  Junior  College, 
McLendon  Library,  Raymond, 
Mississippi  39154. 

Nebraska  Public  Power  District,  Docket 
No.  50-298,  Cooper  Nuclear  Station, 
Nemaha  County.  Nebraska 

Date  of  amendment  request 
September  5. 1986. 

Brief  description  of  amendment  The 
amendment  changes  the  Technical 
Specifications  to  reflect  removal  of  the 
reactor  vessel  head  spray  piping. 

Date  of  issuance:  November  10, 1986. 

Effective  date:  November  10. 1986. 

Amendment  No.:  103. 

Facility  Operating  License  No.  DPR- 
62.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  October  8, 1986  (51  FR  36098). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  November  10. 
1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Auburn  Public  Library.  118 
ISth  Street.  Auburn,  Nebraska  68305. 


Niagara  Mohawk  Power  Corporation, 
Docket  No.  50-220.  Nine  Mile  Point 
Nuclear  Station,  Unit  No.  1,  Oswego 
County,  New  York 

Date  of  amendment  request  May  12, 
1986. 

Brief  description  of  amendment:  The 
amendment  modifies  Technical 
Specification  Sections  6.5.3.8.  6.5.3.9. 
6.5.3.10  and  Figure  6.2-1  to  reflect 
changes  in  the  management  organization 
at  Niagara  Mohawk  Power  Corporation. 

Date  of  issuance:  November  17, 1986. 

Effective  date:  November  17, 1986. 

Amendment  No.:  89. 

Facility  Operating  License  No.  DPR- 
63.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  27, 1986  (51  FR  30579). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  November  17, 
1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  State  University  of  New  York. 
Penfield  Library,  Reference  and 
Documents  Department.  Oswego.  New 
York  13126. 

Northern  Stales  Power  Company. 
Docket  Nos.  50-282  and  50-306.  Prairie 
Island  Nuclear  Generating  Plant.  Unit 
Nos.  1  and  2.  Goodhue  County, 
Minnesota 

Date  of  application  for  amendments: 
July  15. 1986. 

Brief  description  of  amendments:  The 
licensee  proposed  a  revision  to  the 
existing  reactor  coolant  system  heatup 
and  cooldown  curves  which  are  valid 
for  ten  effective  full  power  years  (EFPY). 
The  proposed  revised  curves  provide 
reactor  coolant  system  heatup  and 
cooldown  limitations  up  to  15  EFPY. 

In  addition,  the  licensee  proposed  a 
number  of  minor  changes  that  fall  into 
four  categories  consisting  of:  (1)  The 
Radiation  Environmental  Monitoring 
Program,  (2)  design  features  (Section  5 
of  the  technical  specifications),  (3) 
Security  Plan  Implementing  Procedures, 
and  (4)  administrative  changes  (Section 
6  of  the  technical  specification  (TS)). 

The  Radiation  Environmental 
Monitoring  Program  changes  involved 
correcting  errors  regarding  references, 
com  environmental  sampling,  iodine 
monitoring,  and  sample  locations.  The 
design  features  appearing  in  Section  5  of 
the  TS  were  corrected  and  updated  to 
agree  with  the  current  Code  of  Federal 
Regulations.  The  changes  involving  the 
Security  Plan  Implementing  Procedures 
dealt  with  clarifying  the  scope  of  review 
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of  the  Operations  Committee.  Changes 
to  the  administrative  section  of  the  TS 
dealt  with  correcting  errors  and 
updating  administrative  requirements  to 
meet  recent  changes  to  10  CFR  Part  50, 
Section  50.49. 

Date  of  issuance:  November  14, 1986. 

Effective  date:  November  14, 1966. 

Amendment  Nosj  80  and  73. 

Facility  Operating  License  Nos.  DPR 
42  and  DPR-60.  Amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  September  24. 1986  (51  FR 
33955). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  November  14, 
1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Environmental  Conservation 
Library.  Minneapolis  Public  Library.  300 
Nicollet  Mall.  Minneapolis,  Minnesota. 

Omaha  Public  Power  District,  Docket 
No.  50-285,  Fort  Calhoun  Station,  Unit 
No.  1,  Washington  County,  Nebraska 

Date  of  application  for  amendment 
September  26. 1986. 

Brief  description  of  amendment  This 
amendment  revises  Section  5  of  the 
Technical  Specifications  to  incorporate 
recent  organizational  and  job  title 
changes. 

Date  of  issuance:  November  24. 1986. 

Effective  date:  November  24, 1986. 

Amendment  No.:  101. 

Facility  Operating  License  No.  DPR- 
40.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  October  22. 1986  (51  FR  37502 
at  37518). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  November  24, 
1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  W.  Dale  Clark  Library.  215 
South  15th.Street.  Omaha.  Nebraska 
68102. 

Tennessee  Valley  Authority,  Dockets 
Nos.  50-259, 50-260  and  50-296.  Browns 
Ferry  Nuclear  Plant,  UniU  1,  2  and  3, 
Limestone  County,  Alabama 

Date  of  application  for  amendments: 
April  8. 1986. 

Brief  description  of  amendments:  The 
amendments  change  the  Technical 
Specifications  to  delete  references  to 
charcoal  filter  heaters  in  the  Standby 
Gas  Treatment  Systems. 

Date  of  issuance:  November  17. 1986. 

Effective  date:  November  17. 1986. 
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Amendment  Nos.:  130. 126  and  101. 

Facility  Operating  Licenses  Nos. 
DPR-33.  DPR-^  and  DPR-6& 
Amendments  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  2, 1986  (51  FR  24263). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  November  17, 
1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Athens  Public  Library.  South 
and  Forrest,  Athens,  Alabama  35611. 

Virginia  Electric  and  Power  Company,  et 
al..  Docket  Nos.  50-338  and  50-339, 
North  Anna  Power  Station,  Units  No.  1 
and  No.  2,  Louisa  County,  Virginia 

Date  of  application  for  amendments: 
August  29. 1966. 

Brief  description  of  amendments:  The 
amendments  revise  the  Technical 
Specifications  (TS)  Section  6. 
Administrative  Controls,  to  reflect 
recent  corporate  and  station  title 
changes  and  realign  the  Quality  Control 
Program  from  operations  to  construction 
in  order  to  enhance  the  independence  of 
the  Quality  Assurance  Program. 

Date  of  issuance:  November  10, 1988. 

Effective  date:  November  10. 1988. 

Amendment  Nos.:  87  and  73. 

Facility  Operating  License  Nos.  NPF- 
4  and  NPF-7.  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  October  8. 1986  (51  FR  38106). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  November  10. 
1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
locations:  Board  of  Supervisors  Office, 
Louisa  County  Courthouse.  Louisa. 
Virginia  23093.  and  the  Alderman 
Library.  Manuscripts  Department, 
University  of  Virginia,  Chariottesville, 
Vii^inia  22901. 

Virginia  Electric  and  Power  Company,  et 
al.,  Docket  Nos.  50-338  and  50-339, 
North  Anna  Power  Station,  Units  No.  1 
and  No.  2,  Louisa  County,  Viiginia 

Date  of  application  for  amendments: 
June  30. 1986. 

Brief  description  of  amendments:  The 
amendments  revise  the  NA-1  TS, 
Section  4.7.14,  Surveillance 
Requirements  for  Fire  Suppression 
Systems,  by  increasing  the  frequency  for 
fire  pump  diesel  engine  surveillance  and 
delete  a  portion  of  the  required 
surveillance  for  the  fire  pump  diesel 


starting  24  volt  battery  bank  and  charger 
for  NA-1  ft  2. 

Date  of  issuance:  November  12, 1986. 

Effective  dale:  November  12, 1986. 

Amendment  Nos.:  88  and  74. 

Facility  Operating  License  Nos.  NPF- 
4  and  NPF-7.  Amendments  revise  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  30. 1986  (51  FR  27291). 

The  Commission's  related  evaluation 
of  the  annendments  is  contained  in  a 
Safety  Evaluation  dated  November  12, 
1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
locations:  Board  of  Supervisors  Office, 
Louisa  County  Courthouse,  Louisa, 
Virginia  23093,  and  the  Alderman 
Library.  Manuscripts  Department, 
University  of  Virginia.  Chariottesville. 
Virginia  22901. 

Virginia  Electric  and  Power  Company, 
Docket  Nos.  50-280  and  50-281,  Surry 
Power  Station,  Unit  Nos.  1  and  2,  Suiry 
County,  Virginia 

Date  of  application  for  amendments- 
February  14. 1979,  as  supplemented 
September  21, 1982.  and  August  30. 1985. 

Brief  description  of  amendments: 
These  amendments  revise  the  Technical 
Specifications  by  deleting  the  inservice 
inspection  requirement  for  reactor 
vessel  closure  head  cladding. 

Date  of  issuance:  November  21, 1986. 

Effective  date:  November  21, 1986. 

Amendment  Nos.  110  and  110. 

Facility  Operating  License  Nos.  DPR- 
32and  DPR-37:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  23. 1983  (48  FR  38428) 
and  October  23. 1985  (50  FR  43036). 

The  Conunission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  November  21. 
1986. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Room  location:  Swem 
Library.  College  of  William  and  Mary, 
Williamsburg,  Virginia  23185. 

NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  FACILITY 
OPERATING  UCENSE  AND  FINAL 
DETERMINATION  OF  NO 
SIGNIHCANT  HAZARDS 
CONSIDERATION  AND 
OPPORTUNITY  FOR  HEARING 
(EXIGENT  OR  EMERGENCY 
CIRCUMSTANCES) 

During  the  period  since  publication  of 

the  last  bi-weekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
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determined  for  each  of  these 
amendments  that  the  application  for  the 
amendment  comphes  with  the  standards 
and  requirements  of  the  Atomic  Energy 
Act  of  1954.  as  amended  (the  Act),  and 
the  Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment. 

Because  of  exigent  or  emergency 
circumstances  associated  with  the  date 
the  amendment  was  needed,  there  was 
not  time  for  the  Commission  to  publish, 
for  public  comment  before  issuance,  its 
usual  30-day  Notice  of  Consideration  of 
Issuance  of  Amendment  and  Proposed 
No  Significant  Hazards  Consideration 
Determination  and  Opportimity  for 
Hearing.  For  exigent  circumstances,  the 
Commission  has  either  issued  a  Federal 
Register  notice  providing  opportunity  for 
public  comment  or  has  used  local  media 
to  provide  notice  to  the  public  in  the 
area  surrounding  a  licensee's  facility  of 
the  licensee's  application  and  of  the 
Commission's  proposed  determination 
of  no  significant  hazards  consideration. 
The  Commission  has  provided  a 
reasonable  opportunity  for  the  public  to 
comment,  using  its  best  efforts  to  make 
available  to  the  public  means  of 
communication  for  the  public  to  respond 
quickly,  and  in  the  case  of  telephone 
comments,  the  comments  have  been 
recorded  or  transcribed  as  appropriate 
and  the  licensee  has  been  informed  of 
the  public  comments. 

In  circumstances  where  failure  to  act 
in  a  timely  way  would  have  resulted,  for 
example,  in  derating  or  shutdown  of  a 
nuclear  power  plant  or  in  prevention  of 
either  resumption  of  operation  or  of 
increase  in  power  output  up  to  the 
plant's  licensed  power  level,  the 
Commission  may  not  have  had  an 
opportunity  to  provide  for  public 
comment  on  its  no  significant  hazards 
determination.  In  such  case,  the  license 
amendment  has  been  issued  without 
opportunity  for  comment.  If  there  has 
been  some  time  for  public  comment  but 
less  than  30  days,  the  Commission  may 
provide  an  opportunity  for  public 
comment.  If  comments  have  been 
requested,  it  is  so  stated.  In  either  event, 
the  State  has  been  consulted  by 
telephone  whenever  possible. 

Under  its  regulations,  the  Commission 
may  issue  and  make  an  amendment 
immediately  effective,  notwithstanding 
the  pendency  before  it  of  a  request  for  a 
hearing  from  any  person,  in  advance  of 
the  holding  and  completion  of  any 
required  hearing,  where  it  has 
determined  that  no  significant  hazards 
consideration  is  involved. 


The  Commission  has  applied  the 
standards  of  10  CFR  50.92  and  has  made 
a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  basis  for  this 
determination  is  contained  in  the 
documents  related  to  this  action. 
Accordingly,  the  amendments  have  been 
issued  and  made  effective  as  indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see:  (1)  The  application  for 
amendment,  (2)  the  amendment  to 
Facility  Operating  License,  and  (3)  the 
Commission's  related  letter.  Safety 
Evaluation  and/or  Environmental 
Assessment,  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  NW.,  Washington, 
DC.  and  at  the  local  public  document 
room  for  the  particular  facility  involved. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  Attention: 
Director.  Division  of  Licensing. 

The  Commission  is  also  offering  an 
opportunity  for  a  hearing  with  respect  to 
the  issuance  of  the  amendments.  By 
January  2, 1987,  the  licensee  may  file  a 
request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings  "  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 


Afi  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s}  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

Since  the  Commission  has  made  a 
final  determination  that  the  amendment 
involves  no  significant  hazards 
consideration,  if  a  hearing  is  requested, 
it  will  not  stay  the  effectiveness  of  the 
amendment.  Any  hearing  held  would 
take  place  while  the  amendment  is  in 
effect. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  Attention: 
Docketing  and  Service  Branc  h.  or  may 
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be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street.  NW.. 
Washington,  DC,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  [Project  Director): 
.  petitioner's  name  and  telephone 
number  date  petition  was  mailed;  plant 
name;  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel-Bethesda,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555,  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board,  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of  the 
factors  specified  in  10  CFR  2.714(a)(1) 
(i}-<v)  and  2.714(d). 

Duke  Power  Company,  et  al..  Docket 
N08.  50-413  and  50-414.  Catawba 
Nuclear  Station,  Units  1  and  2,  York 
County,  South  Carolina 

Date  of  application  for  amendments: 
October  27. 1986.  as  supplemented 
November  13, 1986. 

Brief  description  of  amendments:  The 
amendments  modify  the  Technical 
Specifications  to  increase  the  speed  of 
the  Auxiliary  Feedwater  pump  turbine 
from  3600  rpm  to  up  to  and  including 
3800  rpm.  The  amendments  also  provide 
an  additional  72  hours  for  both  units,  on 
a  one-time  basis,  to  remain  in  Mode  3. 

Date  of  Issuance:  November  20. 1986. 

Effective  Date:  November  13, 1986. 

Amendment  Nos.  20  and  10. 

Facility  Operating  License  Nos.  NPF- 
35  and  NPF-52:  Amendments  revised 
the  Technical  Specifications. 

Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideration:  No. 

The  Commission's  related  evaluation 
is  contained  in  a  Safety  Evaluation 
dated  November  20, 1986. 

Attorney  for  licensees:  Mr.  Albert 
Carr.  Duke  Power  Company,  422  South 
Church  Street,  Charlotte.  North  Carolina 
28242. 

Local  Public  Document  Room 


location:  York  County  Library,  138  East 
Black  Street,  Rock  Hill,  South  Carolina 
29730. 

Florida  Power  and  Light  Company. 
Docket  Nos.  5O-2S0  and  50-251.  Turkey 
Point  Plant  Units  3  and  4,  Dade  County. 
Florida 

Date  of  application  for  amendments: 
October  20, 1986. 

Brief  description  of  amendments:  The 
amendments  revise  'Technical 
Specification  4.8.1.C.1  which  requires 
that  each  diesel  generator  be  subjected 
to  an  inspection  in  accordance  with 
manufacturer's  recommendations  at 
least  once  each  eighteen  months.  The 
amendments  result  in  a  one  time 
deferral  of  the  inspection  of  both  diesel 
generators  until  the  next  Unit  3  refueling 
outage  which  is  currently  scheduled  to 
begin  in  March  1987.  The  inspections 
will  then  be  performed  during  each 
succeeding  Unit  3  refueling  outage.  By 
initially  deferring  these  inspections,  they 
would  be  performed  with  only  one  unit 
at  power  as  would  normally  be  the  case 
during  a  refueling  outage. 

Date  of  issuance:  November  10, 1986. 

Effective  date:  November  10, 1988. 

Amendment  Nos.:  120  and  114. 

Facility  Operating  Licenses  Nos. 
DPR-31  andDPR-41:  Amendments 
revised  the  Technical  Specifications. 

Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideration:  Yes.  A  short  notice 
requesting  public  comments  by 
November  10, 1986,  was  published  in  the 
Federal  Register  on  October  27. 1986  (51 
FR  37992). 

Comments  received:  No. 

The  Commission's  related  evaluation 
of  the  amendments  and  final 
determination  of  no  significant  hazards 
consideration  are  contained  in  a  Safety 
Evaluation  dated  November  10, 1986. 

Attorney  for  licensee:  Harold  F.  Reis. 
Esquire,  Newman  and  Holtzer,  P.C,  1615 
L  Street  NW.,  Washington,  DC  20036. 

Local  Public  Document  Room 
location:  Environmental  and  Urban 
Affairs  Library,  Florida  International 
University.  Miami,  Florida  33199. 

Dated  at  Bethesda,  Maryland  this  25th  day 
of  November,  1986. 

For  the  Nuclear  Regulatory  Commission. 

Thomas  M.  Novak, 

Acting  Director,  Division  ofPWR  Licensing- 
A. 

(FR  Doc.  86-27603  Filed  12-2-66;  &45  am] 
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(Docket  No*.  50-321  and  50-366] 

Georgia  Power  Co^  et  al^ 
Environmental  Assessment  and 
Rnding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  10  CFR  50.48(c) 
and  Appendix  R  to  10  CFR  50  to  the 
Georgia  Power  Company,  Oglethorpe 
Power  Corporation,  Municipal  Electric 
Authority  of  Georgia,  and  the  City  of 
Dalton,  Georgia  (the  licensees),  for  the 
Edwin  L  Hatch  Nuclear  Plant,  Units  1 
and  2  located  in  Appling  County. 
Georgia. 

Environmental  Assessment 

Identification  of  the  Proposed  Action: 
The  licensee  would  be  exempted  from 
the  requirements  of  section  III.G.l. 
Appendix  R  to  10  CFR  50  to  the  extent 
that  repairs  would  be  permitted  to 
maintain  hot  shutdown  for  a  fire  in  the 
Unit  1  and  Unit  2  control  room  area. 

The  licensee  would  be  exempted  from 
the  requirements  of  section  1II.G.2.  of 
Appendix  R  to  10  CFR  50  as  follows: 

(1)  To  the  extent  that  certain 
components  within  the  suppression 
system/water  curtain  boundary  within 
the  following  areas  would  not  be 
required  to  be  wrapped: 

Unit  1  Reactor  Building  North  of  Column 

LineR7 
Unit  1  Reactor  Building  South  of  Column 

LineR7 
Unit  2  Reactor  Building  North  of  Column 

Line  Rl9 
Unit  2  Reactor  Building  South  of  Column 

Line  R19 

(2)  To  the  extent  that  barriers  would 
not  be  required  between  redundant 
pathways  in  the  following  areas  so  that 
a  fire  in  these  areas  will  not  lead  to  loss 
of  control  of  the  high  pressure  coolant 
injection  (HPCI)  system: 

Unit  1  Reactor  Building  North  of  Column 

LineR7 
Unit  2  Reactor  Building  South  of  Column 

Line  Rig 

(3)  To  the  extent  that  a  20-foot 
separation  distance  would  not  be 
required  between  redundant  cables  in 
the  Intake  Structure,  outside  of  the 
automatic  suppression  areas. 

The  Ucensee  would  be  exempted  from 
the  requirements  of  section  III.],  of 
Appendix  R  to  10  CFR  50  to  the  extent 
that  8-hour  battery  powered  emergency 
lighting  would  not  be  required  in  the 
control  room  and  in  the  yard. 

The  licensee  would  be  exempted  from 
the  scheduler  requirements  of  10  CFR 
50.48  and  Appendix  R  to  10  CFR  50  to 
the  extent  that  installation  of  new 
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circuit  breakers  and  fuses  identified  as 
necessary  to  ensure  electrically 
coordinated  circuits  would  not  be 
required  to  be  completed  in  Units  1  and 
2  prior  to  the  licensee's  current 
implementation  schedule  November  30. 
1986  but  instead  would  be  required  to  be 
completed  by  the  end  of  the  next 
scheduled  refueling  outage  for  each  of 
these  Units  commencing  after  November 
30.1986. 

As  an  interim  compensatory  measure, 
until  these  circuit  breakers  and  fuses  are 
installed,  the  licensee  is  required  to 
provide  procedures  that  direct  the 
operator  to  reestablish  power  to  the 
Appendix  R  components  that  are  tripped 
as  a  result  of  the  fire. 

The  exemption  is  responsive  to  the 
licensees  application  for  exemption 
dated  May  16. 1986  as  supplemented  by 
letters  dated  July  22.  September  23, 
October  31.  November  14.  and 
November  21, 1986. 

The  Need  for  the  Proposed  Action: 
The  exemption  to  section  III.G.l.  to 
allow  repairs  to  be  made  in  order  to 
maintain  hot  shutdown  of  the  reactor  is 
needed  to  allow  greater  flexibility  and 
ensure  reliable,  long-term 
maintainability  of  hot  shutdown 
conditions. 

The  exemption  to  section  III.G.2.  to 
allow  certain  components  within 
suppression  system/water  curtain 
boundary  to  not  be  wrapped  is 
necessary  because  enclosure  of  these 
components  would  jeopardize  their 
operability  and  would  therefore  be 
detrimental  to  overall  plant  safety.  Since 
the  existing  separation  distances  and 
barriers  provides  adequate  protection  to 
assure  that  the  complete  pathway  is 
available  to  secure  the  HPCI  system,  the 
exemption  to  section  III.G.2.  to  eliminate 
the  requirement  that  barriers  be 
provided  between  redundant  pathways 
to  prevent  the  loss  of  control  of  the 
HPCI  system  in  the  event  of  a  fire  in 
specified  areas  is  needed  to  avoid 
unnecessary  modifications  and  their 
associated  costs. 

The  Commission  issued  an  exemption 
to  the  requirements  of  10  CFR  50.48 
dated  May  14, 1985  extending  the 
deadhne  for  completion  of  fire 
protection  modifications  requiring  plant 
shutdown  until  November  30, 1986  for 
both  Hatch  Units.  The  licensee  has  been 
unable  to  procure  a  few  of  the 
components  required  to  complete  these 
modifications  by  November  30, 1986, 
specifically  the  new  circuit  breakers  and 
fuses  identified  as  necessary  to  ensure 
required  electrically  coordinated 
circuits.  In  order  to  avoid  shutting  down 
the  two  Units  until  the  parts  are 
available  or  shutting  down  the  two 
Units  specifically  for  the  purpose  of 


installing  these  breakers  and  fuses  the 
licensee  needs  an  exemption  to  allow  it 
to  extend  the  installation  completion 
schedule  for  these  specific  components 
until  the  end  of  the  next  scheduled 
refueling  outage  commencing  after 
November  30, 1986  for  each  Unit. 

Environmental  Impact  of  the  proposed 
Action:  The  proposed  action  with 
respect  to  the  exemptions  from  Sections 
III.G.  and  III.],  would  not  impact  the 
ability  to  effect  safe  shutdown  of  the 
plant  in  the  event  of  a  fire  and  would 
provide  an  acceptable  level  of  safety, 
equivalent  to  that  attained  by 
compliance  with  these  sections  of 
Appendix  R  to  10  CFR  50.  By  using 
reasonable  interim  compensatory 
measures,  the  proposed  exemption  to 
the  scheduled  requirements  of  10  CFR 
50.48  will  provide  a  degree  of  fire 
protection  such  that  there  is  no 
significant  increase  in  the  risk  of  fire  at 
this  facility. 

The  probability  of  fires  has  not  been 
increased  and  the  post-fire  radiological 
releases  will  not  be  greater  than 
previously  determined  nor  does  the 
proposed  exemption  otherwise  affect 
radiological  plant  effluents.  Therefore, 
the  Commission  concludes  that  there  are 
no  significant  radiological 
environmental  impacts  associated  with 
this  proposed  exemption. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
exemption  involves  features  located 
entirely  within  the  restricted  area  as 
defined  in  10  CFR  20.  It  does  not  affect 
nonradiological  plant  effiuents  and  has 
no  other  environmental  impact. 
Therefore,  the  Commission  concludes 
that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed 
exemption. 

Alternative  Use  of  Resources:  This 
action  does  not  involve  the  use  of 
resources  not  considered  previously  in 
connection  with  the  Final  Environmental 
Statements  (FES)  relating  to  this  facility. 
FES  for  Hatch  Units  1  and  2.  USAEC 
(October  1972)  and  FES  for  Hatch  Unit 
2.  NUREG-0417  (March  1978). 

Agencies  and  Persons  Consulted:  The 
Commission's  staff  reviewed  the 
licensees'  request  and  did  not  consult 
other  agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 


For  further  details  with  respect  to  this 
action,  see  the  application  for  exemption 
dated  May  16, 1986  as  supplemented  by 
letters  dated  September  23,  October  31, 
November  14,  and  November  21. 1986, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  NW.,  Washington, 
DC,  and  at  the  Applying  County  Public 
Library,  301  City  Hall  Drive,  Baxley, 
Georgia. 

Dated  at  Bethesda.  Maryland,  this  28th  day 
of  November.  1986. 

For  the  Nuclear  Regulatory  Conunission. 
Gflorge  W.  RivenlMrk, 
Acting  Director.  Project  Directorate  *2. 
Division  ofBWR  Licensing. 
[FR  Doc.  88-27197  Filed  12-2-86:  8:45  am] 

MLLMOCODE  7SMM>1-M 


Regulatory  Gukto;  Issuanca  and 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  revision  to  a  guide  in  its 
Regulatory  Guide  Series.  "This  series  has 
been  developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and.  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

Revision  1  to  Regulatory  Guide  3.52. 
"Standard  Format  and  Content  for  the 
Health  and  Safety  Sections  of  License 
Renewal  Applications  for  Uranium 
Processing  and  Fuel  Fabrication."  has 
been  developed  to  provide  more  specific 
guidance  for  preparing  the  health  and 
safety  sections  of  license  renewal 
applications. 

Comments  and  suggestions  in 
connection  with  (1)  items  for  inclusion 
in  guides  currently  being  developed  or 
(2)  improvements  in  all  published  guides 
are  encouraged  at  any  time.  Written 
comments  may  be  submitted  to  the 
Rules  and  Procedures  Branch,  Division 
of  Rules  and  Records.  Office  of 
Administration.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW.. 
Washington,  DC.  Copies  of  issued 
guides  may  be  purchased  from  the 
Government  Printing  Office  at  the 
current  GPO  price.  Information  on 
current  GPO  prices  may  be  obtained  by 
contacting  the  Superintendent  of 
Documents.  U.S.  Government  Printing 
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Office.  Post  Office  Box  37082. 
Washington.  DC  20013-7082.  telephone 
(202)  275-2060  or  (202)  275-2171.  Issued 
guides  may  also  be  purchased  from  the 
National  Technical  Information  Service 
on  a  standing  order  basis.  Details  on 
this  service  may  be  obtained  by  writing 
NTIS,  5285  Port  Royal  Road.  Springfield. 
VA  22161. 

(5  U.S.C.  552(a)) 

Dated  at  Rockville.  Maryland  this  26th  day 
of  November  1986. 

For  the  Nuclear  Regulatory  Commission. 

Eric  S.  B«ckjotd, 

Director.  Off  ice  of  Nuclear  Regulatory 
Research. 

(FR  Doc.  86-27194  Filed  12-2-86;  8:45  am] 

WLLNM  CODE  7SWMI1-M 


Standard  Review  Plan;  Availability 

The  Nuclear  Regulatory  Commission 
(NRC)  is  issuing  for  public  comment  a 
revison  to  Branch  Technical  Position 
MEB  3-1  of  Standard  Review  Plan 
section  3.6.2  in  NUREG-0800.  The 
revision  would  change  requirements 
relating  to  postulated  arbitrary 
intermediate  pipe  ruptures  in  Class  1,  2 
and  3  piping  as  specified  in  B.l.c.(l)(d} 
and  B.l.c.(2)(b)(ii)  of  Branch  Technical 
Position  MEB  3-1.  Other  postulated 
intermediate  pipe  ruptures  and  terminal 
end  ruptures  would  not  be  affected  in 
the  proposed  revision.  Dynamic  effects 
(missile  generation,  pipe  whipping,  pipe 
break  reaction  forces,  jet  impingement 
forces  and  decompression  waves  within 
the  ruptured  pipe),  and  environmental 
effects  (pressure,  temperature,  humidity 
and  flooding)  resulting  fi-om  arbitary 
intermediate  pipe  ruptures  would  be 
eliminated  from  the  design  basis  under 
the  proposed  revision.  The  NRC  staff 
and  the  NRC  Committee  to  Review 
Generic  Requirements  recommended 
that  in  addition,  compartment, 
subcompartment  and  cavity  differential 
pressurizations  associated  with 
arbitrary  intermediate  pipe  ruptures 
should  also  be  elminated  from  the 
design  basis.  The  NRC  Advisory 
Committee  on  Reactor  Safeguards 
(ACRS),  however,  has  recommended 
that  these  compartment 
subcompartment  and  cavity  differential 
pressurizations  should  be  retained  in  the 
design  basis  even  when  other  effects  of 
arbritary  intermediate  pipe  rupture  are 
eliminated.  While  this  latter 
recommendation  is  still  being 
deliberated  within  the  NRC.  the  position 
stated  in  the  proposed  revision  allows 
the  elimination  of  differential 
pressurization  due  to  arbitrary 
intermediate  pipe  ruptures.  This 
decision  is  based  on  a  number  of 


considerations;  specifically,  (1) 
differential  pressurizations  due  to 
terminal  end  breaks,  due  to  intermediate 
breaks  at  high  stress  and  high  usage 
factor  locations  and  due  to  leakage 
cracks  are  still  required.  (2)  double- 
ended  pipe  ruptures  are  rare  events, 
double-ended  pipe  ruptures  at 
intermediate  locations  are  very  rare 
events  (only  about  10%  of  all  pipe 
failures  occur  at  intermediate  locations), 
and  double-ended  pipe  ruptures  at 
selected  arbitrary  (low  stress) 
intermediate  locations  are  extremely 
rare  events. 

A  regulatory  analysis  prepared  by 
Lawrence  Livermore  National 
Laboratory  has  indicated  that  cost 
savings  of  $41  million  and  averted 
occupational  radiation  exposures  of 
17.000  man-rem  could  result  from  the 
proposed  revision  without  any 
significant  increase  in  public  risk.  The 
regulatory  analysis  did  not  identify 
differential  pressurization  as  an 
important  contributor  to  the  values  and 
impacts  associated  with  the  elimination 
of  arbitrary  intermediate  pipe  ruptures 
from  the  design  basis,  but  instead 
focused  on  the  removal  of  pipe  whip 
restraints  and  jet  impingement  barriers. 

Arbitrary  intermediate  pipe  ruptures 
were  originally  postulated  more  than 
fifteen  years  ago  to  provide  greater 
assurance  that  conservatism  is 
maintained,  particularly  with  respect  to 
consequences  on  equipment.  The  U.S. 
Nuclear  Reguatory  Commission  Piping 
Review  Committee  in  NUREG-1061. 
Volume  5  dated  April  1985, 
recommended  that  arbitrary 
intermediate  pipe  ruptures  should  be 
deleted  from  the  design  basis  because 
they  complicate  pipe  system  design, 
increase  costs  of  design,  degrade  the 
effectiveness  of  inservice  inspection, 
increase  heat  losses  from  piping  and 
could  cause  unanticipated  thermal 
expansion  stress  (with  associated  crack 
growth). 

Under  the  proposed  revision, 
licensees  of  operating  plants  desiring  to 
eliminate  effects  of  arbitrary 
intermediate  pipe  ruptures  may  do  so 
without  prior  Commission  approval 
unless  such  changes  conflict  with  the 
license  or  technical  specifications. 
Approximately  fifteen  utilities  have 
already  taken  advantage  of  this 
relaxation  since  1984. 

Public  comment  is  solicited  on  this 
proposed  revision,  particularly  with 
regard  to  the  differential  pressurization 
issue  described  above.  Comment  letters 
should  be  sent  to:  Michael  Lesar,  Acting 
Chief,  Rules  and  Procedures  Branch, 
Division  of  Rules  and  Records,  U.S. 
Nuclear  Regulatory  Commission,  Room 


4000.  Maryland  National  Bank  Building. 
7735  Old  Georgetown  Road.  Bethesda. 
Maryland.  20014.  Comment  period 
expires  January  20, 1987.  Comments 
received  after  this  date  will  be 
considered  if  it  is  practical  to  do  so.  but 
assurance  of  consideration  can  only  be 
given  to  comments  received  on  or  before 
this  date. 

The  proposed  revision  to  Branch 
Technical  Position  MEB  3-1  of  Standard 
Review  Plan  section  3.6.2  and  the 
Regulatory  Analysis  pertaining  to  this 
revision  are  available  for  inspection  a' 
the  Commission's  Public  Document 
Room,  1717  H  Street  NW.,  Washington, 
DC. 

Dated  at  Rockville.  Maryland  this  25th  day 
of  November  1988. 

For  the  Nuclear  Regulatory  Commission. 

Eric  S.  Beckjofd, 

Director,  Office  of  Nuclear  Regulatory 
Research. 

(FR  Doc.  86-27195  Filed  12-2-88:  8:45  am) 

BILLING  COOe  7SaO-01-M 


[Docket  No.  50-417] 

Mississippi  Power  &  Light  Co.  et  al; 
Transfer  of  Control  of  Construction 
Permit  for  Grand  GuH  Nuclear  Station, 
Unit  2 

Notice  is  hereby  given  that  the  United 
States  Nuclear  Regulatory  Commission 
(Commission)  is  considering  approval 
under  10  CFR  50.80  of  the  transfer  of 
control  of  the  Grand  Gulf  Nuclear 
Station  Unit  2  construction  permit  from 
Mississippi  Power  and  Light  Company 
(MP&L)  to  a  nuclear  generating 
company.  System  Energy  Resources,  Inc. 
(SERI)  formerly  named  Middle  South 
Energy,  Inc.  (MSE).  Ownership  of  the 
Grand  Gulf  Nuclear  Station,  Unit  2  will 
be  unchanged,  being  90%  owned  by  MSE 
(now  SERI)  and  10%  owned  by  the  South 
Mississippi  Electric  Power  Association 
(SMEPA).  MP&L  and  MSE  (now  SERI) 
are  subsidiaries  of  Middle  South 
Utilities,  Inc.  and  SMEPA  is  an 
association  of  rural  electric 
cooperatives.  By  letter  dated  September 
2, 1986,  as  amended  by  letters  dated 
October  4, 13  and  24, 1986,  the  joint 
Ucensees  informed  the  Commission  that 
on  July  22. 1986  the  Board  of  Directors  of 
Middle  South  Utilities  had  taken  action 
to  rename  MSE  as  SERI  and  to  authorize 
transferring  to  SERI  all  responsibilities 
for  the  operation  of  Unit  1  and  the 
construction  of  Unit  2.  Notice  of 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
licenses,  containing  notice  of  the 
proposed  transfer  of  license  for  Grand 
Gulf  Nuclear  Station  Unit  1  was 
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published  in  the  Federal  Register  on 
November  3. 1988  (51  FR  39927). 

The  licensees  propose  that  the 
application  be  considered  in  two  parts. 
The  first  part  will  deal  with  a  technical 
amendment  which  reflects  transfer  of 
control  and  operational  responsibilities 
from  MPftL  to  SERI.  The  second  part 
will  deal  with  consideration  of  the 
antitrust  conditions  presently  embodied 
in  the  construction  permit.  Accordingly, 
the  Commission  proposes  to  proceed 
with  approval  of  transfer  of  control  to 
SERI  but  to  continue  to  hold  MP&L  and 
SERI  to  tiie  terras  of  the  existing 
antitrust  conditions  pending  completion 
of  review  of  the  antitrust  considerations 
of  this  transfer  and  related  amendment. 

Pursuant  to  10  CFR  50.80  the 
Commission  may  approve  the  transfer  of 
control  of  a  license,  after  notice  to 
interested  persons,  upon  the 
Commission's  determination  that  the 
holder  of  the  license  following  the 
transfer  of  control  is  qualified  to  have 
the  control  of  the  license  and  the 
transfer  of  control  is  otherwise 
consistent  with  applicable  law, 
regulations  and  orders  of  the 
Commission. 

For  further  details  with  respect  to  the 
subject  transfer,  see  the  letters  from 
MP&L  of  September  2.  and  October  4. 13 
and  24. 1986.  which  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street,  NW.. 
Washington,  DC,  and  at  the  Hinds  |r. 
College,  McLendon  Library,  Raymond. 
Mississippi  39154. 

Dated  at  Bethesda.  Maryland  this  2S(h  day 
of  November,  1986. 
Walter  R.  Butler, 

Director.  BWR  Project  Directorate  No.  4 

Division  of  BWR  Licensing. 

(FR  Doc.  86-27196  Filed  12-2-86:  8:45  am] 

BILIJMGCOOE  7SW>-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(R«L  No.  IC-15428;  812-64621 

Hw  Advantage  Government  Securities 
Fund;  Application 

November  21. 1986. 

aqcnct:  Securities  and  Exchange 

Commission  {'SEC'). 

ACnON:  Notice  of  Application  for 

Exemption  under  the  Investment 

Company  Act  of  1940  ("Act"). 

Applicants:  The  Advantage 
Government  Securities  Fund,  The 
Advantage  Income  Fund,  The 
Advantage  Growth  Fund,  and  The 
Advantage  Special  Fund. 


Relevant  Sections  of  Act  Exemption 
requested  under  section  6(c)  of  the  Act 
from  tlte  provisions  of  section  22(d)  of 
the  Act  and  Rule  22d-l  thereunder. 

Summary  of  Application:  Apphcants 
seek  to  amend  a  prior  order  to  permit 
them  to  implement  a  redemption/ 
deposit  privilege. 

Filing  Date:  August  20, 1988. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  an  order 
disposing  of  the  application  will  be 
issued.  Any  interested  person  may 
request  a  hearing  on  this  application,  or 
ask  to  be  notified  if  a  hearing  is  ordered. 
Any  requests  must  be  received  by  the 
SEC  no  later  than  5:30  p.m.,  on 
December  15, 1986.  Requests  must  be  in 
writing,  setting  forth  the  nature  of  your 
interest,  the  reasons  for  the  request,  and 
the  issues  contested.  Applicants  should 
be  served  with  a  copy  of  the  request, 
either  personally  or  by  mail,  and  the 
request  should  also  be  sent  to  the 
Secretary  of  the  SEC,  along  with  proof 
of  service  (by  affidavit  or,  in  the  case  of 
an  attomey-at-law,  by  certificate). 
Notification  of  the  date  of  a  hearing 
should  be  requested  by  writing  to  tfie 
Secretary  of  Ae  SEC. 

ADDRESSES:  Secretary,  Securities  and 
Exchange  Commission,  450  5th  Street. 
NW.,  Washington.  DC  20549; 
Applicants.  60  State  Street  Boston, 
Massachusetts  02109. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  Martinez,  Attorney  (202)  272- 
3024  or  H.R.  Hallock.  |r..  Special 
Counsel  (202)  272-3030,  Office  of 
Investment  Company  Regulation. 

SUPPldlENTARV  mformatiom:  The 

following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person  or  the 
SEC's  commerical  copier  (600)  231-3282 
(in  Maryland  (301)  253-4300). 

Applicants'  Representations 

Applicants,  all  Massachusetts 
business  trusts,  are  registered  under  the 
Act  as  open-end  diversified 
management  investment  companies. 
Applicants"  investment  adviser  is 
Boston  Security  Counsellors,  Inc. 
("Counsellors")  and  their  distributor  is 
Advest  Inc.  ("Advest").  Advest  Bank 
("Bank")  is  a  Connecticut-chartered 
savings  bank  organized  in  May  1984 
whose  deposit  accounts  are  insured  by 
the  Federal  Deposit  Insurance 
Corporation.  Counsellors.  Advest  and 
Bank  are  wiiolly  owned  subsidiaries  of 
The  Advest  Group.  Ina.  a  publicly 
owned  holding  company,  the 
subsidiaries  of  which  offer  diverse 
financial  services. 


On  Janaury  30, 1988,  an  order  was 
issued  (Investment  Company  Act 
Release  No.  14927)  { "Prior  Order "):  (i) 
Pursuant  to  section  6(c)  of  the  Act, 
exempting  Applicants  from  the 
provisions  of  sections  2(a)(32),  2(a)(35), 
22(c)  and  22(d)  of  the  Act  and  Rules  22c- 
1  and  22d-l  thereunder  to  permit 
Applicants  to  impose  a  contingent 
deferred  sales  charge  ("CDSL")  on 
certain  redemptions  of  their  shares  and 
to  waive  or  credit  such  CDSL  in  certain 
instances;  and  (ii)  pursuant  to  section 
11(a)  of  the  Act,  permitting  certain  offers 
of  exchange.  Applicants  now  seek  an 
order  amending  the  Prior  Order  to  the 
extent  necessary  to  permit  Applicants  to 
institute  a  redemption/deposit  privilege 
with  the  Bank. 

AppHcants  propose  to  establish  a 
master  custodial  account  ("Master 
Account")  at  the  Bank  through  their 
custodian  and  transfer  agent,  State 
Street  Bank  and  Trust  Company  ("State 
Street"),  specifically  to  receive  deposits 
of  the  redemption  proceeds  of 
Applicants'  shares  pursuant  to  the 
redemption/deposit  privilege.  In 
conjunction  with  the  use  of  the 
redemption/deposit  privilege.  State 
Street  will  open  a  sub-account  (""Sub- 
Account")  of  the  Master  Account  with 
respect  to  any  shareholder  exercising 
the  privilege.  This  structure  is  required 
to  enable  State  Street  to  continue  to 
track  the  holding  period  of  Applicants' 
shares  (or.  upon  exercise  of  the 
privilege,  the  proceeds  of  redemption 
thereof)  for  purposes  of  calculating  and 
assessing  any  future  CDSL 
Shareholders  may  redeem  their  shares 
without  paying  a  CDSL  and  deposit  the 
entire  proceeds  in  such  Sub-Account. 
Balances  in  the  Sub-account  will  consist 
solely  of  the  proceeds  of  redemptions  of 
Applicants"  shares,  pursuant  to  the 
exercise  of  the  redemption/deposit 
privilege,  and  interest  paid  on  such 
balances.  These  balances  will  earn 
interest  at  a  rate  competitive  with  other 
banks.  A  $10  service  fee  will  be 
imposed,  payable  to  State  Street,  upon 
exercise  of  the  redemption/deposit 
privilege. 

Sub-Account  balances  may  be 
withdrawn  at  any  time;  however,  if  a 
shareholder  withdraws  moneys  without 
reinvesting  in  applicants'  shares,  then 
the  shareholder  may  not  subsequently 
redeposit  such  monesy  in  tite  Sub- 
Account.  When  shares  of  an  Applicant 
are  redeemed  in  connection  with  the 
redemption/deposit  privilege,  the  date 
of  purchase  of  such  shares  will  continue 
to  apply  for  purposes  of  assessing  any 
future  CDSL.  Thus,  amounts  withdrawn 
from  the  Sub-Account,  but  not  used  to 
purchase  shares  of  an  Applicant,  will  be 
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subject  to  the  CDSL  imposed  by 
Applicants,  pursuant  to  the  Prior  Order, 
to  the  same  extent  that  such  CDSL 
would  have  applied,  at  the  time  of  the 
withdrawal,  of  the  shares  redeemed  to 
make  such  deposit.  If,  however,  a 
shareholder  upon  withdrawal  purchases 
shares  of  an  Applicant  with  amounts 
continuously  on  deposit  in  the  Sub- 
Account  (including  interest  earned  on 
such  balances),  then,  for  purposes  of 
assessing  any  CDSL  in  the  future,  such 
shares  will  be  deemed  to  have  been 
purchased  on  the  date  that  the  shares 
redeemed,  upon  exercise  of  the 
redemption/deposit  privilege,  were 
originally  purchased. 

Applicants  recognize  that  waiving  the 
CDSL  in  connection  with  the 
redemption/deposit  privilege  could  be 
viewed  as  causing  Applicants'  shares  to 
be  sold  at  other  than  a  uniform  offering 
price.  Applicants  therefore  intend  to 
meet  all  of  the  conditions  set  out  in  Rule 
22d-l  under  the  Act  when  providing  for 
waivers  of  the  CDSLs  in  such  instances. 
Applicants  note,  however,  that  the  relief 
afforded  by  Rule  22d-l  under  the  Act 
does  not  appear  to  be  available  with 
respect  to  CDSLs.  Thus,  Applicants  seek 
an  exemption  from  the  provisions  of 
section  22(d)  of  the  Act  and  Rule  22d-l 
thereunder  to  the  extent  necessary  to 
permit  waivers  of  the  CDSL  in 
connection  with  the  redemption/deposit 
privilege. 

Applicants  believe  that  their  proposal 
is  fair  and  in  the  best  interests  of 
investors  and  is  fully  consistent  with  the 
exemption  standards  of  section  6(c)  of 
the  Act.  Applicants  assert  that  the 
requested  exemption  is  consistent  with 
the  policies  underlying  section  22(d)  of 
the  Act,  and  that  the  waiver  of  the  CDSL 
will  not  harm  Applicants  or  their 
shareholders  nor  unfairly  discriminate 
among  shareholders  or  investors. 
Applicants  contend  that  waiver  of  the 
CDSL  in  connection  with  the 
redemption/deposit  privilege  will  give 
shareholders  who  wish  to  change  the 
nature  of  their  investment  the 
opportunity  to  transfer  amounts 
invested  in  Applicants'  shares  to  an 
interest-bearing  deposit  account  without 
paying  a  CDSL 

Accordingly,  Applicants  believe  that 
the  redemption/deposit  privilege  will 
encourage  shareholders  to  view  their 
shares  as  long-term  investments. 
Applicants  maintain  that  the 
redemption/deposit  privilege  will  not 
discriminate  among  their  shareholders 
since  the  privilege  will  be  available  to 
all  present  and  future  shareholders  on 
precisely  the  same  basis.  Applicants 
submit  that  the  $10  service  fee  is  being 
imposed  solely  to  defray  the 


administrative  expenses  incurred  in 
offering  the  redemption/deposit 
privilege.  Finally,  Applicants  assert  that 
the  interest  rate  paid  on  its  special 
money  market  deposit  accounts  has 
been  and  will  continue  to  be  competitive 
with  interest  paid  on  similar  deposit 
accounts  at  other  state-chartered  banks, 
and  represent  that  Bank  seeks  to  set 
interest  rates  which  are  competitive 
with  the  returns  available  from  such 
other  banks. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
lonathan  G.  Katz, 
Secretary. 

[FR  Doc  86-27124  Filed  12-2-86;  8:45  am] 
BILUNC  CODC  SOIO-OI-M 


[Release  No.  IC-15429;  812-6325] 
Forum  Group,  Inc^  Application 

November  21, 1986. 

Notice  is  hereby  given  that  Forum 
Group,  Inc.  ("Applicant"),  an  Indiana 
corporation.  8900  Keystone  Crossing, 
Suite  1200.  Post  Office  Box  40498 
Indianapolis,  Indiana  46240-0498  (the 
"Applicant"),  filed  an  application  on 
March  28. 1986.  and  amendments  thereto 
on  August  7.  Octot>er  3.  and  November 
20. 1986  for  an  order  pursuant  to  section 
3(b)(2)  of  the  Investment  Company  Act 
of  1940  (the  "Act"),  declaring  it  to  be 
primarily  engaged  in  a  business  other 
than  that  of  investing,  reinvesting, 
owning,  holding  or  trading  in  securities. 
Applicant  further  requests  a  temporary 
order  pursuant  to  section  6(c)  of  the  Act 
exempting  Applicant  during  the  period 
from  April  1, 1986.  until  the  Commission 
shall  make  a  Rnal  determination  upon 
the  request  for  exemption  made  by  the 
application.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  full  statement  of 
the  representations  contained  therein, 
which  are  summarized  below,  and  to  the 
Act  for  the  text  of  the  applicable 
provisions  thereof. 

According  to  the  application,  the 
Applicant  was  incorporated  in  Kentucky 
in  1969  and  changed  its  corporate 
domicile  to  Indiana  in  1981.  The 
Applicant  represents  that  it  has,  since 
19^.  been  continuously  engaged  in  the 
business  of  acquiring,  developing, 
owning,  operating  and  managing 
retirement  living  centers,  nursing  homes, 
facilities  for  the  developmentally 
disabled  and  other  long-term  healthcare 
facilities.  The  Applicant  claims  that  it 
has  never  held,  nor  does  it  intend  to 
hold,  itself  out  as  being  engaged  in  an 
investment  company  business. 


On  March  31, 1985,  the  Applicant  sold 
substantially  all  the  assets  of  its  acute 
care  division  (principally  psychiatric 
and  medical-surgical  hospitals)  (the 
"Sale").  The  Applicant  states  that  the 
net  proceeds  of  the  Sale  were 
approximately  $135  million  and  were 
temporarily  placed  in  various  short-term 
investments  and  marketable  securities. 
As  a  result  of  the  Sale,  Applicant  has 
owned  and  continues  to  own 
"investment  securities"  having  a  value 
exceeding  forty  percent  of  the  value  of 
its  total  assets  (excluding  cash  and 
Government  securities).  Thus,  Applicant 
admits  that  it  may  at  least  arguably  fall 
within  the  definition  of  investment 
company  in  section  3(a)(3)  of  the  act. 
Subsequent  to  the  Sale,  Applicant  states 
that  it  relied  on  the  "transient 
investment  company"  exemption 
provided  by  Rule  3a-2  under  the  Act  to 
exempt  it  from  being  deemed  an 
investment  company  under  the  Act. 

For  example,  Applicant  states  that,  at 
June  30, 1986.  its  investments  were  as 
follows: 

Interest-Bearing  Investments $29,536,847 

Marketable  Securities 81,348.012 

Preferred  and  Common  Stock/ 

Dividend  Funds 42.242,820 

Investment  Cash  Account 1,691.748 


Total.. 


154.820.427 


The  Applicant  states  that  its  total 
assets  on  the  same  date  were 
$308,729,115;  its  investment  revenues  for 
the  three  months  ended  June  30, 1986, 
were  $4,319,756;  and  its  total  revenues 
for  the  same  period  were  $24,951,429. 
The  Applicant  states  that,  consequently, 
its  investment  assets  exceeded  forty 
percent  but  less  than  fifty  percent  of  its 
total  assets,  and  about  seventeen  and 
31/100  percent  of  its  revenues  were 
derived  from  such  investment  assets. 
Applicant's  securities  portfolio  is 
managed  by  a  series  of  professional 
investment  advisers  and  managers.  The 
Applicant  claims  that  its  executive 
officers  spend  less  than  five  percent  of 
their  time,  and  its  directors  spend 
almost  no  time,  attending  to  securities 
investments. 

The  Applicant  represents  that,  since 
the  consummation  of  the  Sale,  it  has 
actively  been  seeking  appropriate 
opportimities  to  reinvest  the  proceeds  of 
the  Sale  in  additional  long-term 
healthcare  facilities  and  business,  and 
that  its  officers  and  employees  have 
investigated  hundreds  of  acquisition  and 
development  opportunities.  "The 
Applicant  claims  to  have  effected  the 
reinvestment  of  a  portion  of  the 
proceeds  of  the  Sale  in  additional  long- 
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term  healthcare  operating  assets. 
However,  the  Applicant  states  that  it 
has  determined  that  most  of  the 
acquisition  and  development 
opportunities  investigated  would  not  be 
a  prudent  use  of  corporate  funds  and. 
therefore,  would  not  be  in  the  best 
interests  of  its  shareholders. 
Furthermore.  Applicant  states  that 
because  of  competition  in,  and  the 
unpredictability  of,  the  market,  and  of 
the  lead  time  to  bring  acquisition  and 
development  projects  to  fruition. 
Applicant  cannot  control  the  time 
required  to  identify  and  consummate 
long-term  healthcare  facility  and 
business  acquisition  and  developments. 
In  addition,  because  of  the  particular 
business  in  which  Applicant  is  engaged 
and  in  which  it  desires  to  reinvest  the 
proceeds  of  the  sale,  it  cannot  control 
the  time  required  to  reinvest  a  sufficient 
amount  of  those  funds  in  appropriate 
additional  iong-tenn  healthcare 
operating  assets  to  remove  itself  from 
the  Act. 

On  August  22. 1988,  Application  sold 
$100,000,000  aggregate  principal  amount. 
and  on  September  18, 1966,  Applicant 
sold  an  additional  $5,000,000  aggregate 
principal  amount  of  6V4%  Convertable 
Subordinated  Debentxires  due  August  1. 
2011.  Approximately  $70,000,000  of  the 
net  proceeds  of  the  sale  of  the 
debentures  were  used  to  repay  (i)  the 
outstanding  balance  of  revolving  credit 
loans  under  a  k>an  agreement  with  four 
banks,  and  (ii)  all  of  Applicant's 
outstanding  commercial  paper. 
Applicant  anticipates  using  the  balance 
of  the  net  proceeds  to  develop  and 
acquire  additional  luxury  retirement 
living  centers  and  other  long-term 
healthcare  facilities,  and  to  provide 
working  capital.  Pending  utilizatioa  for 
the  foregoing  purposes.  Applicant  will 
invest  the  net  proceedings  in  cash  items 
and  Government  securities. 

The  Applicant  believes  that  an  order 
pursuant  to  section  3(bK2)  of  the  Act  is 
appropriate  because  it  is  primarily 
engaged  in  the  business  of  acquiring, 
developing,  owning,  operating  and 
managing  retirement  Kving  centers, 
nursing  homes,  facilities  for  the 
developmentally  disabled  and  other 
long-term  health  care  facilities.  The 
Applicant  asserts  that  this  is 
demonstrated  by  its  historical 
operations  in  such  business;  its  plans  to 
continue  such  business  operations  in  the 
future;  its  public  disclosures  of  its 
policies;  the  diligent  efforts  of  its 
management  and  employees  to  identify 
new  long-term  healthcare  facility  and 
business  acquisition  and  development 
investment  opportunities;  the  relatively 
small  amount  of  time  spent  by  its 


management  on  investments  compared 
to  the  time  spent  on  operations  of 
existing  long-term  healthcare  facilities, 
and  acquisition  and  development  of 
additional  long-term  healthcare  facilities 
and  businesses;  the  temporary  nature  of 
its  securities  holdings;  and  the  relatively 
small  percentage  of  its  revenues  drawn 
from  such  securities  holdings. 

The  Applicant  hereby  agrees  that  any 
order  issued  by  the  Commission 
pursuant  to  sections  3(b)(2)  or  6(c)  of  the 
Act  may  be  subject  to  the  following 
conditions: 

(a)  At  no  time  will  more  than  fifty  percent 
of  the  value  [as  defined  in  section  2(a)(41)  of 
the  Act]  of  Applicant's  total  assets  (exclusive 
of  the  Govenunent  securities  and  cash  itejDi) 
consist  of  securities  other  than: 

(i)  Government  securities; 

(ii)  Securities  issued  by  emplolyees' 
securities  companies; 

(iii)  Securities  issued  by  majority-owned 
subsidiaries  of  Applicant  (other  than 
subsidiaries  relying  on  the  exclusion  from  the 
dermition  of  investment  companies  in  section 
3(b)(3]  or  section  3(c)(1)  of  the  Act  which  are 
not  investment  companies);  and 

(iv)  Securities  issued  by  companies: 

(x)  Which  are  controlled  primarily  by 
Applicant; 

(y)  Through  which  Applicant  engages  in  a 
business  other  than  that  of  investing, 
reinvesting,  owning,  holding  or  trading  in 
securities;  and 

[t]  Which  are  not  investment  companies. 

(b)  Applicant  will  not  engage  in  trading  in 
securities  for  short-term  speculative 
purposes. 

(c)  Applicant  will  continue  its  intent  to 
become  primarily  engaged  in  non-investment 
company  businesses  as  soon  as  reasonably 
possible. 

The  request  for  temporary  exemptive 
relief  pending  a  final  determination  on 
the  application  by  the  Commission  has 
been  considered,  and  it  is  found  that,  in 
view  of  the  circumstances  set  forth 
above  and  in  the  application,  that  it  is 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act  to  grant  an  immediate  temporary 
order  as  requested  by  Applicant. 
Accordingly,  It  is  ordered,  pursuant  to 
section  6(c)  of  the  Act,  that  the 
application  for  a  temporary  order 
exempting  Applicant  from  all  provisions 
of  the  Act  be,  and  hereby  is.  granted, 
during  the  period  from  April  1, 1986  until 
the  Commission  shall  make  a  final 
determination  upon  request  for 
exemption  set  forth  in  die  application, 
subject  to  the  undertakings  to  which 
Applicant  has  consented  and  which  are 
set  forth  above  in  the  application. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  December  12, 1986,  at  5:30  p.m.,  do 


so  by  submitting  a  written  request 
setting  forth  the  nature  of  his  interest 
the  reasons  for  his  request,  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington. 
DC  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate]  shall  be  Hied  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  (Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Jonathan  G.  Katz, 
Secretary. 
(FR  Doc.  86-27126  Tiled  12-2-86;  8:45  am) 

BILUNO  COOC  SOIO-OI-M 


[RalMsa  Na  IC-15436:  (812-6482)] 

Meeschaerl  Intemational  Bond  Tnist; 
Application  for  Exemption 

November  25. 1966. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  (the  "^940  Act"). 

Applicant  Meeschaert  Intemational 
Bond  Trust  ("Applicant"). 

Relevant  1940  Act  Sections: 
Exemption  requested  under  section  6(c] 
from  the  provisions  of  sections  2(a)(32). 
2(a)(35),  22(c)  and  Rule  22c-l. 

Summary  of  Application:  Applicant 
seeks  an  order  to  permit  it  to  assess  a 
contingent  deferred  sales  charge  on 
redemptions  of  its  shares. 

DATE:  rding  Dates:  The  application  was 
filed  on  September  23, 1986,  and 
amended  on  November  IS,  1966. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  die  SGC  by  5:30  p.m.,  on 
December  22, 1986.  Request  a  hearing  ia 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request  and 
the  issues  you  contest.  Serve  the 
Applicant  with  the  request  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC  along  with 
proof  of  service  by  affidavit  or,  for 
lawyers,  by  certificate  Request 


Federal  Register  /  Vol.  51.  No.  232  /  Wednesday.  December  3.  1986  /  Notices 43699 


notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 
ADDRESSES:  Secretary,  SEC.  450  5th 
Street,  NW.,  Washington,  DC  20549. 
Applicant,  47  Miller  Hill  Road.  Dover, 
MA  02030. 

FOR  FURTHER  INFORMATKHI  CONTACT! 
Victor  R.  Siclari,  Staff  Attorney  (202) 
272-2847  or  Brion  R.  Thompson,  Special 
Counsel  (202)  272-3016  (Division  of 
Investment  Management). 
SUPPLEMENTARY  HUFORMATKHl: 
Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SECs 
Public  Reference  Branch  in  person  or  the 
SECs  commercial  copier  which  may  be 
contacted  at  (800)  231-3282  (in  Maryland 
(301)  258-4300). 
Applicant's  Representations: 

1.  Applicant  was  organized  as  an 
unincorporated  business  trust  under  the 
laws  of  The  Commonwealth  of 
Massachusetts,  and  is  registered  as  an 
open-end,  diversified,  management 
investment  company  under  the  1940  Act 

2.  Shares  of  Applicant  are  proposed  to 
be  distributed  by  Meeschaert  &  Co.,  Inc. 
("Distributor").  Applicant's  shares  will 
be  offered  and  sold  without  the 
deduction  of  a  sales  charge  at  the  time 
of  the  purchase.  However,  certain 
redemptions  of  shares  of  Applicant  will 
be  subject  to  a  contingent  deferred  sales 
charge  (the  "Charge").  The  proceeds  of 
the  Charge  will  be  paid  to  Applicant  to 
defray  costs  incurred  in  connection  with 
the  sale  of  Applicant's  shares. 

3.  Applicant  proposes  to  impose  the 
Charge  at  the  time  of  redemption  of 
those  shares  which  are  redeemed  within 
four  calendar  years  after  purchase.  The 
Charge  will  decline  from  4%  to  1% 
depending  upon  the  length  of  time  the 
shares  have  been  held.  In  no  event  could 
the  amount  of  the  Charge,  in  the 
aggregate,  ever  exceed  4%  of  die  lesser 
of  (A)  the  net  asset  value  of  the  shares 
redeemed  or  (B)  the  total  cost  of  such 
shares.  The  Charge  will  be  imposed  as  a 
declining  percentage  of  the  lesser  of  (A) 
the  net  asset  value  of  the  shares  being 
redeemed,  or  (B)  the  total  cost  of  such 
shares. 

4.  No  Charge  will  be  imposed  when  a 
shareholder  redeems  amounts  derived 
from  (A)  shares  acquired  through 
reinvestment  or  dividend  income  and 
capital  gains  distributions,  or  (B)  shares 
which  have  been  held  for  more  than  four 
calendar  years. 

5.  The  amount  of  the  Charge,  if  any. 
will  be  calculated  by  determining  the 
year  during  which  the  purchase  payment 
is  the  source  of  the  redemption  was 
made,  and  applying  the  appropriate 
percentage  to  the  amount  of  the 
redemption  subject  to  the  Charge. 


Subject  to  the  limitations  described 
above,  when  the  Charge  is  imposed,  the 
amount  of  the  Charge  will  be:  4%  of 
amounts  redeemed  during  the  same 
calendar  year  that  the  shares  were 
purchased;  3%  of  amounts  redeemed 
during  the  first  calendar  year  after  the 
year  of  purchase;  2%  of  amounts 
redeemed  during  the  second  calendar 
year  after  the  year  of  purchase;  and  1% 
of  amounts  redeemed  during  the  third 
calendar  year  after  the  year  of  purchase. 
No  Charge  will  be  imposed  with  respect 
to  shares  redeemed  during  the  fourth 
and  subsequent  calendar  years 
following  the  year  of  purchase.  In 
determining  whether  the  Charge  is 
payable  and,  if  so,  the  percentage 
applicable,  it  will  be  assumed  that 
shares  held  the  longest  are  the  first  to  be 
redeemed. 

6.  Applicant  proposes  to  finance  its 
distribution  expenses  under  a 
distribution  plan  adopted  under  Rule 
12I>-1  under  die  1940  Act  (the  "Plan"). 
Under  the  Plan.  Applicant  will  pay 
amounts  to  Distributor  or  other  persons 
distributing  or  selling  Applicant's  shares 
at  any  time  after  the  inception  of  the 
Plan  in  order  to  pay  a  commission  equal 
to  up  to  5%  of  the  price  paid  to 
Applicant  for  each  share  of  Applicant 
previously  offered  for  sale  at  net  asset 
value  and  sold  at  any  time  after  the 
inception  of  the  Plan,  all  or  any  part  of 
which  may  be  or  may  have  been 
reallowed  or  otherwise  paid  to  others  by 
Distributor  or  Applicant  in  respect  of  or 
in  furtherance  of  sales  of  shares  of 
Applicant  after  inception  of  the  Plan.  All 
sales  of  Applicant's  shares  will  be 
subject  to  commissions  payable 
pursuant  to  the  Plan.  The  Trustees  of 
Applicant  will  consider,  among  other 
things,  the  effect  of  the  Charge  in 
connection  with  their  annual  review  of 
die  Plan. 

7.  The  exemptions  requested  are 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act  because  the  Charge  will  enable 
Applicant's  shareholders  to  have  the 
advantages  of  greater  investment 
dollars  working  for  them  from  the  time 
of  their  purchase  of  Applicant's  shares 
than  would  be  the  case  if  those  shares 
were  sold  subject  to  a  traditional  front- 
end  sales  load.  Also,  the  Charg-s  is  fair 
to  Applicant's  shareholders  because  it 
applies  only  to  redemptions  of  amounts 
representing  purchase  payments  for 
shares  and  does  not  apply  to  either 
increases  in  the  vlaue  of  a  shareholder's 
account  through  capital  appreciation  or 
to  increases  representing  reinvestment 
of  dividends  and  distributions. 


For  the  Commission  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Jonathan  G.  Katz. 

Secretary. 

(FR  Doc.  86-27125  Filed  12-2-86;  8:45  am] 

MLUNO  COW  ••W-SI-M 


[RelMae  No.  23640;  FN*  Na  SR-OCC-t»- 
23] 

Self*Regulatory  Organization: 
Proposed  Ruio  Cttanga  by  the  Options 
Ctearlng  Corp^  Rotating  to  Settlements 
of  Foreign  Currency  Options 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  IS 
U.S.C  788(b)(i)  (die  "Act"),  notice  is 
hereby  given  that  on  November  18, 1986, 
The  Cations  Clearing  Corporation  filed 
with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II,  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  fit>m  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Tenns  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  would 
allow  Clearing  Members  to  settle 
through  OCC's  Delivery  Versus  Payment 
("DVP")  system  any  or  all  of  their  gross 
foreign  currency  option  exercise  and 
assignment  activity  as  well  as  any 
portion  of  the  net  obligations  remaining 
after  giving  effect  to  such  gross  DVPs. 

II.  Self'Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  nde  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Tbe  purpose  of  the  proposed  rule 
change  is  to  enable  customers  to  receive 
and  deliver  currencies  at  their  banks 
direcdy  from  the  OCC's  agent  bank 
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using  OCC's  Delivery  Versus  Payment 
C'DVP")  system  for  settling  exercises 
and  assignments  of  foreign  currency 
options. 

Background 

OCC's  present  foreign  currency 
options  settlement  system  nets  each 
Clearing  Member's  receive  and  deliver 
obligations  for  each  currency  on  each 
settlement  date  down  to  a  single 
currency  receive  or  deliver  and  a  single 
U.S.  dollar  pay  or  collect.  Settlements 
are  accomplished  either  "regular  way." 
with  dollar  and  currency  drafts  and 
credits  through  OCC,  or  through  the 
DVP  mechanism,  which  involves 
contractual  commitments  directly 
between  OCC's  and  the  Clearing 
Member's  agent  bank  (see  File  No.  SR- 
OCC-84-14  for  a  detailed  description  of 
the  DVP  settlement  system).  DVPs  may 
be  initiated  for  all  or  any  portion  of  a 
Clearing  Member's  net  settlement 
obligation  in  any  currency;  any  portion 
not  subject  to  a  DVP  is  settled  "regular 
way." 

Certain  institutional  participants  in 
the  foreign  currency  markets  have 
expressed  a  desire  for  the  ability  to 
settle  option  exercises  and  assignments 
by  initiating  DVP's  directly  to  OCC's 
agent  bank,  instead  of  settling  through 
their  brokers.  This  procedure  would 
eliminate  the  need  for  separate 
customer-side  and  street-side 
settlements,  while  at  the  same  time 
reducing  the  customer's  dependence  on 
the  credit  of  its  broker. ' 

There  is  nothing  in  OCC's  present 
rules  that  directly  prohibits  customer- 
initiated  DVP's.  Whether  a  DVP  is 
initiated  by  a  Clearing  Member  or  by  a 
customer  for  the  Clearing  Member's 
account  makes  no  difference  to  OCC.  In 
either  case,  OCC  holds  margin  from  the 
Clearing  Member  to  protect  against  the 
risk  of  nonperformance. 

As  a  practical  matter,  however,  OCC's 
netting  system  makes  it  impossible  for 
customers  to  be  assured  in  advance  of 
the  abihty  to  settle  via  DVP.  To  the 


■  Institutional  positions  in  foreign  currency 
options  may  involve  very  large  underlying  amounts 
[i.e..  exercise  settlement  amounts  and  amounts  of 
underlying  currencies)  relative  to  the  market  values 
of  the  options  themselves.  Effective  exercise 
aettlemenis  through  brokers  may  expose  these 
amounts  to  risk  in  the  event  of  the  broker's 
insolvency.  If  an  institution  could  instead  effect 
settlement  directly  with  OCC's  agent  bank,  that  risk 
would  be  substantially  reduced.  (The  risk  would  not 
be  entirely  eliminated,  because  OCC's  obligation  as 
issuer  runs  only  to  its  Clearing  Members.  If  OCC's 
agent  bank  were  to  default  on  a  customer-initiated 
DVP  settlement,  only  the  customer's  Clearing 
Member  could  demand  performance  from  OCC.  and 
to  that  extent  the  customer  would  again  be  relying 
on  its  broker.  However,  the  risk  that  OCC's  agent 
bank  would  default  on  its  DVP  commitment  to  the 
customer  s  bank  is  relatively  small.) 


extent  that  a  customer's  exercise  or 
assignment  nets  against  another 
exercise  or  assignment  through  the  same 
Clearing  Member  settling  on  the  same 
day,  there  will  be  no  currency  to  deliver 
or  receive,  and  the  DVP  procedure  will 
therefore  be  unavailable.  Because  most 
exercises  of  foreign  currency  options 
occur  just  before  the  delivery  dates  for 
foreign  currency  futures,  the  potential 
for  netting  is  particularly  high  at  those 
times,  and  the  chances  of  being  able  to 
settle  via  customer-initiated  DVP's  are 
correspondingly  reduced. 

General  Description  of  the  Proposed 
Rule  Change 

The  proposed  rule  change  would 
enable  Clearing  Members  to  assure 
customers  of  the  ability  to  settle  via 
DVP.  It  would  accomplish  this  by 
allowing  Clearing  Members  to  elect  to 
settle  through  the  DVP  system  any  or  all 
of  their  gross  exercise  and  assignment 
activity  (including  their  customers' 
individual  activity),  as  well  as  all  or  any 
portion  of  the  net  obligations  remaining 
after  effect  to  such  "gross  DVPs."  This 
would  be  accomplished  as  follows: 

1.  By  7:00  A.M.  (Central  Time)  on  the 
business  day  after  exercise  (T-t-1).  the 
Clearing  Member  will  receive  an 
Exercise  and  Assignment  Report 
detailing  gross  exercises  and 
assignments  by  account  and  showing 
the  projected  net  obligations  both  within 
and  across  accounts. 

2.  Until  noon,  the  Clearing  Member 
may  submit  DVP  authorizations, 
specifying  on  the  form  whether  a  given 
authorization  is  to  apply  to  the  Clearing 
Member's  gross  activity  or  to  the 
projected  net  obligation  (adjusted  by  the 
Clearing  Member  to  reflect  any  gross 
DVP's).  Any  combination  of  DVPs  may 
be  submitted  so  long  as  the  total 
currency  and  dollars  deliverable  under 
DVPs  against  the  Clearing  Member's 
adjusted  net  obligations  do  not  exceed 
the  respective  amounts  of  those  net 
obligations. 

3.  OCC  will  process  the  DVPs 
received  and  apply  those  that  have  been 
accepted  for  the  Clearing  Member's 
gross  activity  against  the  Clearing 
Member's  non-netted  totals.  OCC  will 
then  net  the  Clearing  Member's 
remaining  obligations  (if  any),  and  apply 
the  DVPs  accepted  for  the  Clearing 
Member's  net  obligations  against  the  net 
totals.  Any  obligations  remaining  will 
settle  "regular  way." 

4.  By  3:00  P.M.  (Central  Time)  on  T-H. 
the  Clearing  Member  will  receive  an 
Exercise  Settlement  Report  (replacing 
the  original  and  updated  Exercise 
Settlement  Reports  currently  provided 
for  in  the  Rules)  reflecting  the  process 


outlined  in  Step  3  above.  Settlement  will 
then  proceed  as  before. 

Specific  Changes 

1.  Rules  602A 

The  exclusion  of  gross  DVP's  from 
OCC's  net  delivery  system  also  requires 
their  exclusion  from  OCC's  net  margin 
system  for  exercised  and  assigned 
foreign  currency  options.  This  can  best 
be  illustrated  by  an  example.  Assume 
that  currency  X  has  a  current  market 
price  of  $1.50,  and  a  Clearing  Member 
has  exercised  a  call  on  that  currency 
with  an  exercise  price  of  $1.25  and  has 
simultaneously  been  assigned  on  two 
calls,  each  with  an  exercise  price  of 
$1.00.  If  the  resulting  delivery 
obligations  were  netted,  the  Clearing 
Member's  net  dollar  obligation  to  OCC 
on  the  netted  contracts  would  be  $.25 
per  unit  of  underlying  currency,  which 
would  be  settled  on  T -1-2  under  Rule 
1606(b).  In  addition,  the  Clearing 
Member  would  be  required  to  deposit 
margin  of  $.50  (plus  the  applicable 
margin  interval)  on  the  non-netted  short 
position. 

If  instead  the  exercise  were  to  be 
settled  via  DVP,  and  the  Clearing 
Member  became  insolvent  after  its  bank 
and  OCC's  agent  bank  had 
independently  committed  themselves  to 
make  settlement,  OCC's  aggregate 
exposure  on  the  two  assigned  short 
positions  would  be  $1.00  per  unit  of 
underlying  currency  (2  times  $.50), 
which  would  not  be  covered  by  the 
margin  of  $.50  (plus  the  margin  interval) 
that  would  have  been  required  had 
delivery  obligations  been  netted.  The 
proposed  amendment  to  Rule  602A 
would  exclude  from  OCC's  net  margin 
system  exercises  and  assignments  that 
are  to  be  settled  through  gross  DVP's. 
and  would  instead  margin  those 
exercises  and  assignments  separately. 
(An  exercise  would  of  course  require 
margin  only  if  it  fell  out-of-the-money 
before  the  settlement  date.) 
2.  Rule  1107 

The  proposed  rule  changes  in  Rule 
1107  are  of  a  technical  and  clarifying 
nature.  The  proposed  amendment  to 
Rule  1107(a)  would  make  it  clear  that 
where  a  bank  has  independently 
committed  itself  under  a  DVP 
authorization  to  effect  settlement  for  the 
account  of  a  Clearing  Member,  and  the 
Clearing  Member  is  subsequently 
suspended,  the  settlement  will  be 
allowed  to  proceed  in  the  ordinary 
course.  (If  the  bank  defaulted  on  its 
obligation,  OCC  would  have  the 
authority  to  "stipulate  otherwise"  and 
execute  or  direct  a  buy-in  or  a  sell-out, 
the  cost  of  which  would  be  covered  by 
the  margin  held  by  OCC.) 
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The  proposed  amendment  to  Rule 
n07(d)  would  revise  a  cross-reference 
to  reflect  the  changes  proposed  to  be 
made  in  Rule  1605.  Tlie  proposed 
amendment  to  Rule  1107(e)  would  delete 
the  first  sentence,  which  is  unduly 
narrow  in  that  it  fails  to  cover  the 
possibility  that  OCC  might  itself  sell  out 
currency  deliverable  to  a  Receiving 
Clearing  Member  [cf.  Rule  1609(b)). 
rather  than  directing  a  sell-out  by  a 
Clearing  Member.  iTie  language  of  the 
remainder  of  the  subsection  would  be 
.  broadened  to  cover  buy-ins  and  sell-outs 
by  OCC  as  well  as  by  Clearing 
Members. 

3.  Rule  1602 

The  proposed  changes  in  Rules  1802 
would  delete  present  subsection  (b).  the 
subject  matter  of  which  is  covered  in 
amended  Rule  1605,  and  would  conform 
subsection  (a)  to  relect  the  revised 
report  nomenclature  used  in  amended 
Rule  1605. 

4.  Rule  1603 

The  proposed  amendment  to  Rule 
1603(b)  is  a  technical  change,  reflecting 
the  previous  adoption  of  Rule  602A  and 
the  revised  terminology  used  in  that 
Rule  [i.e..  "marking  price"  instead  of 
"daily  underlying  security  marking 
price"). 

5.  Rule  1605 

The  proposed  changes  in  Rule  1605 
would  revise  the  provisions  of  that  Rule 
to  reflect  the  revised  procedures  on  T-»-l 
described  above.  As  a  byproduct  of  the 
new  procedures,  a  Clearing  Member 
would  know  by  3:00  P.M.  on  T-H 
whether  OCC  had  rejected  any  DVP 
authorizations,  as  well  as  the  effect  of 
any  such  rejections  on  its  setdement 
obligations,  rather  than  having  to  wait 
for  the  updated  Exercise  Settlement 
Report  that  OCC  currently  delivers  on 
T-(-2.  In  addition,  the  amendments  to 
Rule  1605  would  integrate  the  provisions 
of  that  Rule  with  Rule  1606A.  replacing 
the  present  scheme  under  which  Rule 
1606A  simply  overrides  contrary 
provisions  in  Rule  1605. 

6.  Rule  1606 

The  proposed  changes  in  Rule  1606 
would  conform  the  provisions  of  that 
Rule  to  Rules  1605  and  160eA.  as 
proposed  to  be  amended. 

7.  Rule  1606A 

The  proposed  changes  in  Rule  1606A 
would  amend  that  Rule  to  reflect  the 
revised  settlement  procedures  described 
above.  In  addition,  the  proposed  rule 
change  would  delete  present  Rule 
1606A(c).  which  requires  that  dollars 
delivered  or  received  via  DVP  must 
equal  the  net  exercise  price  payable  or 
receivable  against  the  net  quantity  of 
foreign  currency  covered  by  the  DVP. 
Because  of  Clearing  Members' 
arrangements  with  banks  that  finance 


their  trading  activities,  they  may  on 
occasion  find  it  necessary  or  desirable 
to  receive  via  DVP.  against  delivery  of  a 
given  quantity  of  foreign  currency,  a 
greater  or  lesser  amount  of  dollars  than 
the  exercise  price  of  an  exercised  or 
assigned  option  on  that  currency. 
Because  OCC  margins  Clearing 
Members'  net  setdement  obligations 
without  regard  to  the  mode  of 
settlement — i.e..  whether  settlement  will 
be  effected  "regular  way"  or  via  DVP — 
the  amount  of  dollars  being  sent  or 
received  via  net  DVP  does  not  affect 
OCC's  margin  requirements,  and  the 
restriction  presendy  contained  in  Rule 
1606A(c)  serves  no  purpose  as  applied 
to  net  DVP's.  However,  the  restriction 
would  effectively  remain  with  respect  to 
gross  DVP's.  because  those  would  by 
deHnition  relate  only  to  individual 
exercises  and  assignments  (or 
combinations  thereof),  rather  than  to  net 
setdement  obligations. 
*        *        •        •        • 

The  proposed  rule  change  is 
consistent  with  the  purposes  and 
requirements  of  Section  17A  of  the 
Securities  Exchange  Act  of  1934,  as 
amended  (the  "Act"),  because  it  would 
promote  prompt  and  accurate  customer- 
side  settlement  of  foreign  currency 
option  exercises  and  foster  cooperation 
and  coordination  with  institutions  that 
regularly  engage  in  such  setdements. 
Although  the  proposed  rule  change  may 
have  the  effect  of  increasing  the  number 
of  deliveries  necessary  to  satisfy  street- 
side  setdement  requirements,  it  would 
correspondingly  reduce  the  number  of 
separate  customer-side  setdements.  as 
well  as  the  perceived  risk  associated 
with  such  setdements. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

OCC  does  not  believe  that  the  filing 
wdl  have  any  impact  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  not  and  are 
not  intended  to  be  soUcited  by  OCC 
with  respect  to  the  filing,  and  none  have 
been  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  dus  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  if  it  finds  such  longer  period  to 
be  appropriate  and  publishes  its  reasons 
for  so  finding,  or  (ii)  as  to  which  the  self- 


regulatory  organization  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  should  be 
disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  ^change 
Commission.  450  Fifdi  Stieet.  NW.. 
Washington,  DC  20549.  Copies  of  die 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  chcuige  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  avaUable  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifdi  Sti^et,  NW..  Washington,  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  priiicipal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  December  24, 1986. 

For  the  Conunission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  Novenber  24, 1986. 
lonatfaMi  G.  Kats, 
Secretary. 
[FR  Doc.  86-27122  Filed  12-2-86;  8:45  am] 

■LUNG  CODE  SOIO-OI-II 


Forms  Under  Review  by  Office  of 
Management  and  Budget 

Agency  Clearance  Officer  Kenneth  A. 
Fogash,  (202)  272-2142. 

Upon  Written  Request,  Copy 
Available  From:  Securities  and 
Exchange  Commission,  Ofiice  of 
Consumer  Affairs  and  Information 
Services.  450  Fifdi  Street,  NW.. 
Washington.  DC  20549. 

Extension 

Rule  1(c)  [17  CFR  250.1fc)J,  Form  U5S 
[17  CFR  259.5s] 

[File  No.  270-168] 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.),  the  Securities 
and  Exchange  Commission  has 
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submitted  for  extension  of  OMB 
approval  Rule  1(c)  under  the  Public 
Utility  Holding  Company  Act  of  1935, 
and  related  form  U5S,  annual  report. 
Comments  should  be  submitted  to 
OMB  Desk  Officer  Sheri  Fox,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Room  3235  NEOB,  Washington.  DC 
20503. 

Joaathan  G.  Katz. 
Secretary. 
Noveml>«r  24. 1986. 
(FR  Doc.  86-27128  Filed  12-2-86:  8:45  ain| 

MLUNQ  COOC  WtO-OI-M 


(FtotMM  No.  34-23S4«;  FH*  No.  SR-Anwi- 
•6-2S] 

Sdf-Rcgutatory  Organlzatons; 
AfiMrican  Stock  ExctMutgc,  Inc.;  Order 
Approving  Proposed  Rule  Ctuinge 

The  American  Stock  Exchange,  Inc. 
("Amex")  submitted  on  September  24. 
1986,  copies  of  a  proposed  rule  change 
pursuant  to  section  19(b)  '  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
and  Rule  19b-4  thereunder  to  impose  a 
$500  processing  fee  payable  by 
individuals  applying  for  regular,  options 
principal  or  associate  membership, 
trading  permit  privileges  and  approval 
as  authorized  representatives.* 

In  its  filing,  the  Amex  indicates  that 
the  $500  fee  would  allow  it  to  recoup  a 
portion  of  the  costs  it  inciuv  in 
processing  such  applications.  Under  the 
proposal,  an  applicant  that  has 
previously  been  processed,  approved, 
and  is  active  in  one  of  the  listed 
categories  during  the  preceding  twelve 
months  would  not  be  required  to  pay 
another  processing  fee  because  the 
existing  application  would  only  need  to 
be  updated. 

Notice  of  the  proposal  together  with 
its  terms  of  substance  was  given  by  the 
issuance  of  a  Commisson  release 
(Securities  Exchange  Act  Release  No. 
23884,  October  6. 1986)  and  by 
publication  in  the  Federal  Register  (51 
FR  36620.  October  14. 1986).  No 
comments  were  received  regardng  the 
proposal. 

Section  6(b)(4)  of  the  Act  requires  that 
the  rules  of  an  exchange  provide  for  the 
equitable  allocation  of  reasonable  dues, 
fees,  and  other  charges  among  its 
members,  issuers  and  other  persons 
using  its  facihties.  The  Commission 
believes  that  it  is  reasonable  for  the 
Amex  to  impose  a  $500  processng  fee  to 
recoup  a  portion  uf  its  administrative 


costs  incurred  when  it  processes  new 
applications  for  regular,  options 
principal,  or  associate  membership, 
trading  permit  privileges  for  approval  as 
authorized  representatives.' 
Accordingly,  the  Conunission  finds  that 
the  proposed  rule  change  is  consistent 
with  the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and.  in  particular,  the 
requirements  of  section  6.  and  the  rules 
and  regulations  thereunder. 

It  Is  Therefore  Ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be.  and  is.  hereby  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority.* 

Dated:  November  25. 1986. 
Jonathan  G.  Katx. 
Secretary. 
[FR  Doc.  86-27130  Filed  12-2-86:  8:45  am] 
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(RaiMM  No.  34-23«39;  ni«  Na  SR-Am«x- 

86-22) 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  American 
Stock  Exchange,  Inc,  Relating  to 
Amex  Rule  114 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  788(b)(1).  notice  is  hereby  given 
that  on  July  24, 1988.  the  American  Stock 
Exchange,  Inc.  ("Exchange"  or  "Amex") 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II,  and  III  below, 
which  Items  have  been  prepared  by  the 
self  regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  OrganizatioD's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  American  Stock  Exchange.  Inc. 
has  amended  Exchange  Rule  114  to 
eliminate  the  stabilization  requirement 
on  liquidations  applicable  to  Registered 
Equity  Market  Makers. 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary.  Ameircan  Stock  Exchange, 
Inc.,  and  at  the  Commission. 


II.  Self-Regulatory  Organization's 
Statement  of  the  Piupose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the  ^ 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  elimiante  the  stabilization 
requirement  on  Hquidating  transactions 
applicable  to  Registered  Equity  Market 
Makers  ("REMMs")  under  Exchange 
Rule  114.  Under  the  Rule,  which  exempt 
REMM  transactions  from  the  proprietary 
trading  prohibition  of  section  11(a)  of 
the  Securities  Exchange  Act  of  1934. 
REMMs  are  permitted  to  effect  on-floor 
trades  for  their  own  accounts  subject  to 
a  number  of  affirmative  and  negative 
market  making  obligations.  In  addition 
to  these  restrictions  and  obligations,  a 
REMM  is  required  to  meet  specified 
stabilization  tests  when  he  establishes 
and  liquidates  positions.  Currently.  75% 
of  acquisitions  and  liquidations  must  be 
stabilizing.'  except  that  liquidations 
effected  at  a  loss  are  not  included  in 
computing  the  stabilizing  percentage. 

The  REMM  trading  program  has 
attracted  little  interest  from  the 
Exchange  membership,  apparently 
because  the  aggregate  burden  of  the 
restrictions  on  on-floor  proprietary 
trading  activity  is  far  more  weighty  than 
the  benefit  of  being  able  to  trade  listed 
stocks  free  of  section  ll(a)'s  restrictions. 
The  Exchange  believes  that  one 
modification  in  the  restrictions  in 
particular  would  make  the  program 
significantly  more  attractive  without 
impinging  on  the  aspects  of  the  program 
on  which  the  exemption  from  section  11 
(a)  is  based.  Specifically,  it  is  proposed 
that  the  75%  stabilization  requirement 
on  liquidations  imposed  by  Rule  114  be 
eliminated.  Because  of  the  current 


'  15  U.S.C.  788(b)(1). 

'  The  fee  would  also  apply  lo  the  proceuing  of 
applications  for  memberships  or  permits  which  dre 
held  subject  to  special  transfer  agreements 


'  The  National  Association  of  Securities  Dealers 
("NASD")  assesses  a  similar  SSOD  processing  fee  for 
each  application  for  membership  to  the  NASD.  See 
Sechedule  A  section  2(h)  NASD  By-I.aws. 

♦  17  CFR  200.30-3. 


'  A  transaction  is  considered  to  be  stabilizing  if  it 
<•  a  purchase  at  a  price  which  is  lower  than  the  last 
preceding  different  price  or  a  sale  at  a  price  which 
is  higher  than  the  last  preceding  different  price. 
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restriction,  a  REMM  may  be  unable  at 
time  to  liquidate  his  positions.  Rather 
than  being  put  in  an  unfavorable 
situation,  a  REMM  may  not  establish 
positions  in  the  first  place. 

In  the  Exchange's  view,  the 
requirement,  to  which  Registered 
Options  Traders  and  Exchange 
specialists  are  not  subject,  does  not 
serve  any  material  regulatory  purpose.* 
Further,  the  Exchange  believes  that  its 
elimination  would  attract  more  market 
makers  to  the  floor.  An  increase  in  on- 
floor  equity  trading  would  in  turn  create 
a  more  competitive  trading  environment, 
and  thus  generally  enhance  the 
Exchange's  equity  markets. 

(2)  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
section  6(b)  of  the  Act  in  general  and 
furthers  the  objectives  of  section  6(b)(5) 
in  particular  in  that  the  proposed  rule 
change  will  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system.  The  Exchange  also  believes  that 
the  proposed  rule  change  furthers  the 
purposes  of  section  llA(a)(l)(C](ii)  of 
the  Act  in  that  it  will  stimulate  fair 
competition  among  brokers  and  dealers, 
among  exchange  markets,  and  between 
exchange  markets  and  markets  other 
than  exchange  markets.  Further,  it  will 
result  in  no  material  diminution  of 
REMM  obligations  on  which  the 
exemption  from  section  11(a) — SEC  Rule 
llal-5 — is  based. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  impose 
no  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Conunission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 


*  Substantial  stabilizing  obligations  would  remain 
in  place  for  REMMs,  however,  as  well  as  an  overall 
obligation  to  the  market.  REMMs  would  still  not  be 
permitted  to  sell  at  a  proPit  more  than  50%  of  the 
stock  bid  for  in  the  market  on  a  "zero  minus"  tick  at 
the  bid.  to  buy  more  than  50%  of  the  stock  offered 
on  a  "zero  plus"  tick  at  the  offer  at  or  below  the 
previous  day's  dosing  price,  nor  to  purchase  more 
than  50%  of  the  stock  offered  on  a  "zero  plus"  tick  at 
the  offer  to  cover  a  short  position. 


90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  propose  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  fiom  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW..  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  Amex.  All  submissions  should  refer 
to  the  file  number  in  the  caption  above 
and  should  be  submitted  by  December 
24,1986. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  November  24. 1986. 
Jonathan  G.  Kalz. 
Secretary. 

[FR  Doc.  86-27131  Filed  12-2-86;  8:45  am] 
MLLMQ  COOC  lOKMII-M 


[Release  No.  34-23837;  File  No.  SR-PSE- 
86-23] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  the  Pacific 
Stock  Exchange  Inc.  Relating  to  the 
Establishment  of  a  Rule  Allowing  for 
the  Utilization  of  the  SCOREX  System 
for  the  Transmittal  (Routing  Only)  of 
Market  and  Umlt  Orders  in  Local 
Issues  Traded  on  the  Pacific  Stock 
Exchange  Equity  Trading  Floors 

Pursuant  to  section  19(b)(1).  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  Section  788(b)(1).  noUce  is 
hereby  given  that  on  October  14. 1986, 
the  Pacific  Stock  Exchange  Incorporated 
("PSE"  or  "Exchange")  filed  with  the 


Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II  and  III 
below,  which  items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  pubhshing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  die  Terms  of  Substance  ol 
the  Proposed  Rule  Change 

The  Pacific  Stock  Exchange.  Inc.,  is 
proposing  to  amend  its  rules  relating  to 
the  SCOREX  automatic  execution 
system  '  for  the  purpose  of  allowing 
market  and  limit  orders  in  exclusive 
securities,  i.e.,  locally  issued  stocks,  to 
be  transmitted  to  the  PSE  specialist  for 
execution.  This  would  be  for  routing 
purposes  only  and  would  not  involve  the 
automatic  execution  which  is  a  usual 
feahire  of  SCOREX.  It  would  also  be 
limited  to  market  and  limit  orders  in  an 
amoimt  to  be  determined  and 
established  by  the  Board  of  Governors. 
After  six  (6)  months  it  will  be  analyzed 
and  reviewed  to  measure  the 
effectiveness  of  this  amendment. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  sections  (A),  (B),  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

Since  its  implementation  as  an 
automatic  execution  system,  SCOREX 
has  been  utilized  and  limited  to  dually 
traded  issues  which  are  either  ITS 
eligible  or  are  non-ITS  securities  which 
have  been  selected  by  a  PSE  Exchange 
Specialist.  Under  its  terms  SCOREX  was 
not  eligible  for  local  issues. 

Under  the  proposed  rule  amendment 
the  PSE  is  seeking  to  allow  the  routing 
facilities  of  SCROEX  to  be  utilized  for 
the  transmittal  of  market  and  limit 


■  See  PSE  Rule  III.  section  12(a).  SCOREX  is  a 
communication,  order  routing,  and  execution  system 
for  securities  that  is  made  available  to  PSE 
members.  SCOREX  allows  for  automatic  execution 
on  the  PSE  equity  floor  of  specifically  described 
orders  meeting  certain  conditions.  Id. 
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orders,  in  an  amount  of  shares  to  be 
determined  and  established  by  the 
Board  «f  Governors,  in  locally  traded 
issues.  The  automatic  execution  aspects 
of  SCOREX  would  not  be  utilized  for 
these  orders.  After  six  months  the 
amendment  to  the  system  will  be 
evaluated  and  analyzed  to  measure  its 
e^ectiveness. 

The  intention  of  this  proposal  is  to 
further  the  development  of  markets  in 
these  locally  traded  issues,  and  thereby 
comply  with  the  requirements  of  section 
6(bK5)  and  section  11(b)  of  the 
Securities  Exchange  Act  of  1934  by 
facilitating  transaction  in  securities, 
helping  to  provide  a  fair  and  orderly 
market  and  perfect  a  national  market 
system. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  imposes  no 
burden  on  competition. 

fC)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  sohcited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commissioo  Action 

Within  35  days  of  the  date  of  the 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period:  (i) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  fmds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding;  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change;  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rV.  Solkitatioa  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communcations  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 


accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  St.,  NW.,  Washington.  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  December  25, 1986. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  November  21, 1986. 
looalhan  G.  Katz. 
Secretary. 
|FR  Doc.  86-27129  Hied  12-2-86:  8:45  am] 

MUJNO  COW  SSW-OI-M 


(Hie  No.  81-743] 

Application  and  Opportunity  for 
Hearing;  Home  Savings  of  America, 
FJL 

November  26, 1988. 

Notice  is  hereby  given  that  Home 
Savings  of  America,  F.A.  ("Applicant") 
has  filed  an  application  pursuant  to 
section  12(h]  of  the  Securities  Exchange 
Act  of  1934.  as  amended,  (the  "1934 
Act")  for  an  order  exempting  Applicant 
from  certain  reporting  requirements 
under  section  13  and  the  operation  of 
section  16  of  the  1934  Act. 

For  a  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  the  application  which  is  on 
file  at  the  offices  of  the  Commission  in 
the  Public  Reference  Room,  450  Fifth 
Street,  NW..  Washington,  DC  20549. 

Notice  is  further  given  that  any 
interested  person  not  later  than 
December  22, 1986,  may  submit  to  the 
Commission  in  writing  his  views  or  any 
substantial  facts  bearing  on  the 
application  or  the  desirability  of  a 
hearing  thereon.  Any  such 
communication  or  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW..  Washington.  DC  20549.  and  should 
state  briefly  the  nature  of  the  interest  of 
the  person  submitting  such  information 
or  requesting  the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert.  Persons  who 
request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponement  thereof.  At  any  time  after 
that  date,  an  order  granting  the 


application  may  be  issued  upon  request 
or  upon  the  Commission's  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 
fonathan  G.  Katz, 
Secretary. 
[FR  Doc.  88-27190  Filed  12-2-86:  8:45  am] 

BIUJNO  COOC  MM-OI-II 


SMALL  BUSINESS  ADMINISTRATION 

Reporting  and  Recordlceeping 
Requirements  Under  0MB  Review 

AGENCY:  Notice  of  reporting 
requirements  submitted  for  review. 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  agencies  are  required  to 
submit  proposed  reporting  and  recording 
requirements  to  OMB  for  review  and 
approval,  and  to  publish  a  notice  in  the 
Federal  Register  notifying  the  public  that 
the  agency  has  made  such  a  submission. 

DATE:  Comments  should  be  submitted 
within  21  days  of  this  publication  in  the 
Federal  Register.  If  you  intend  to 
comment  but  cannot  prepare  comments 
promptly,  please  advise  the  OMB 
Reviewer  and  the  Agency  Clearance 
O^icer  before  the  deadline. 
COPIES:  Request  for  clearance  (S.F.  83). 
supporting  statement,  and  other 
documents  submitted  to  OMB  for  review 
may  be  obtained  from  the  Agency 
Clearance  Officer.  Submit  comments  to 
the  Agency  Clearance  Officer  and  the 
OMB  Reviewer. 

FOR  FURTHER  INFORMATION  CONTACT: 
Agency  Clearance  Officer  Elizabeth  M. 
Zaic,  Small  Business  Administration. 
1441  L  Street,  NW.,  Room  200, 
Washington.  DC  20416.  Telephone: 
(202) 653-6623 
OMB  Reviewer  Patricia  Aronsson, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  New  Executive  Office 
Building.  Washington.  DC.  20503, 
Telephone:  (202)  395-7231 
Title:  SEDC  Onsite  Review  and 
Recordkeeping  Requirements 
Form  nos.  SBA  1496 
Frequency:  Biennially 
Description  of  Respondents:  The 
collection  of  this  information  involves 
small  businesses  or  other  small 
entities  to  a  limited  degree.  During  the 
course  of  the  information  collection, 
five  to  ten  small  business  people  vtrill 
be  interviewed  by  review  team 
members  regarding  services  received 
from  an  individual  SBDC 
Annual  Responses  50 
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Annual  Burden  Hours  14.350 
Type  of  Request:  Extension 
Elizabeth  M.  Zaic, 

Deputy  Director.  Office  of  Administrative 
Services.  Smali  Business  Administration. 
|FR  Doc.  86-27135  Filed  12-2-86;  8:45  am) 

BILUNG  COOE  M2S-01-M 

I  Declaration  of  Disaster  Loan  Area  #6473] 

Declaration  of  Disaster  Loan  Area; 
Arkansas 

Logan  and  Sebastian  Counties  in  the 
State  of  Arkansas  constitute  a  disaster 
area  because  of  flooding  of  the 
Arkansas  River  which  began  on  or 
about  September  29  and  ended  on  or 
about  October  25, 1986.  Eligible  small 
businesses  without  credit  available 
elsewhere  and  small  agricultural 
cooperatives  without  credit  available 
elsewhere  may  file  applications  for 
economic  injury  assistance  until  the 
close  of  business  on  August  25. 1987.  at 
the  address  listed  below:  Disaster  Area 
3  Office,  Small  Business  Administration, 
2306  Oak  Lane,  Suite  110.  Grand  Prairie. 
Texas  75051.  or  other  locally  announced 
locations.  The  interest  rate  for  eligible 
small  business  concerns  without  credit 
available  elsewhere  is  4  percent  and  9.5 
percent  for  eligible  small  agricultural 
cooperatives  without  credit  available 
elsewhere. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  59002) 

Dated:  November  25, 1966. 
Charles  L.  Heatherly. 
Acting  Administrator. 
[FR  Doc.  86-27136  Filed  12-2-86;  8:45  am] 
BllXnra  CODE  MUS-Ot-H 


SUSQUEHANNA  RIVER  BASIN 
COMMISSION 

Adoption  of  the  Revised 
Comprehensive  Plan;  Public  Hearing 

The  Susquehanna  River  Basin 
Commission  (SRBC)  will  hold  a  series  of 
public  hearings  to  receive  comments 
from  citizens,  government  agencies  and 
others  on  the  adoption  of  the  revised 
Comprehensive  Plan  for  the 
Management  &  Development  of  the 
Water  Resources  of  the  Susquehanna 
River  Basin.  The  first  of  these  hearings 
has  been  scheduled  for  January  7, 1987 
at  the  Holiday  Inn-Chesapeake  House 
(5-Story  White  Building),  I-fl5  Exit  5  & 
Rt.  22  JFK  Hwy..  1007  Beards  Hill  Rd.. 
Aberdeen.  Maryland  at  7:30  p.m.  The 
dates,  places  and  times  of  subsequent 
hearings  will  be  forthcoming  as 
arrangements  are  completed. 


The  Susquehanna  River  Basin 
Compact.  Pub.  L.  91-575,  84  Stat.  1509  et 
seq.,  requires  the  Commission  to 
maintain  a  Comprehensive  Plan  for  the 
immediate  and  long-range  use, 
management  and  development  of  the 
water  and  related  resources  of  the 
basin.  Initially  adopted  in  December 
1973.  the  Plan  provides  a  basinwide 
strategy  to  guide  the  Commission  and 
others  in  the  management,  use  and 
conservation  of  the  basin's  resources. 
The  Plan  is  also  used  to  evaluate 
proposed  water  resource  developments 
that  the  Commission  must,  by  law, 
approve.  Signatory  agencies  must 
exercise  their  powers  in  a  manner  that 
does  not  substantially  conflict  with  the 
Comprehensive  Plan. 

In  the  thirteen  years  since  it  was 
originally  adopted,  the  Comprehensive 
Plan  has  been  amended  numerous  times 
by  the  addition  of  new  projects,  goals, 
objectives  and  guidelines.  These 
amendments,  coupled  with  evolving 
concepts  in  the  field  of  water  resources 
management  and  changing  conditions, 
led  the  Commission  to  authorize  the 
publication  of  a  new  Plan  document 
consolidating  all  previous  amendments 
and.  where  necessary,  updating  existing 
goals,  objectives,  guidelines  and 
background  information.  A  first  draft  of 
this  document  was  produced  by  staff  in 
July  1986  and  reviewed  by  the 
Commission  and  signatory  agencies. 
Signatory  comments  were  incorporated 
in  a  second  draft  which  was  approved 
by  the  Commission  for  public  hearing  on 
November  13, 1986. 

The  January  7. 1987  hearing  will  be 
informal  in  nature.  Interested  parties  are 
invited  to  attend  the  hearing  and  to 
participate  by  making  oral  or  written 
statements  presenting  their  data,  views 
and  comments  on  the  proposed  adoption 
of  the  revised  Plan.  Those  wishing  to 
personally  appear  to  present  their  views 
are  urged  to  notify  the  Conmiission  in 
advance  that  they  desire  to  do  so. 
However,  any  person  who  wishes  v«ll 
be  given  an  opportunity  to  be  heard 
whether  or  not  they  have  given  such 
notice.  After  the  hearing  the 
Commission  will  evaluate  all  relevant 
material.  Following  the  completion  of  all 
revised  Plan  hearings  the  Commission 
will  decide  whether  to  adopt  as 
proposed,  modify  or  not  adopt  the 
revised  Plan. 

Copies  of  the  revised  Comprehensive 
Plan  and  a  Brief  Summary  of  Major 
Revisions  can  be  obtained  by  contacting 
the  Secretary,  Richard  A.  Cairo, 
Susquehanna  River  Basin  Commission, 
1721  N.  Front  St.,  Harrisburg.  Pa.  17102- 
2391.  (717)  238-0423.  The  revised  Plan 


may  also  be  reviewed  at  the  Havre  de 
Grace  Branch  of  the  Harford  County 
Library.  408  Pennington  Ave..  Havre  de 
Grace.  Maryland  and  at  the  Aberdeen 
Branch  of  the  Harford  County  Library. 
21  Franklin  Street.  Aberdeen.  Maryland. 

Dated:  November  24. 1986. 
Robert  |.  Bielo, 

Executive  Director 

(FR  Doc.  86-27104  Filed  12-2-86;  8:45  am] 

MLUNO  CODE  7040-01-M 


TENNESSEE  VALLEY  AUTHORITY 

Information  Collection  Under  Review 
by  the  Office  of  Management  and 
Budget 

AGENCY:  Tennessee  Valley  Authority. 
ACTION:  Information  collection  under 
review  by  the  Office  of  Management 
and  Budget. 

SUMMARY:  The  Tennessee  Valley 
Authority  (TV A)  has  sent  to  OMB  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35). 

Requests  for  information,  including 
copies  of  the  information  collection 
proposed  and  supporting 
documentation,  should  be  directed  to 
the  Agency  Clearance  Officer  whose 
name,  address,  and  telephone  number 
appear  below.  Questions  or  comments 
should  be  directed  to  the  Agency 
Clearance  Officer  and  also  to  the  Office 
of  Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget. 
Washington,  DC  20503;  Attention:  Desk 
Officer  for  Tennessee  Valley  Authority, 
395-7313. 
Agency  Clearance  Officer  Mark  R. 

Winter.  Tennessee  Valley  Authority. 

100  Lupton  Building,  Chattanooga,  TN 

37401;  (615)  751-2524 
Type  of  Request:  Regular  submission 
Title  of  Information  Collection: 

Navigation  Resources  Information 

System 
Frequency  of  Use:  On  occasion 
Type  of  Affected  Public:  State  or  local 

governments,  businesses  or  other  for- 
profit  non-profit  institutions,  small 

businesses  or  organizations. 
Small  Businesses  or  Organizations 

Affected:  Yes 
Federal  Budget  Functional  Category 

Code:  452 
Estimated  Number  of  Aimual 

Responses:  230 
Estimated  Total  Annual  Burden  Hours: 

173 

Need  For  and  Use  of  Information:  This 
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information  collection  will  update 
existing  information  and  provide  new 
data  on  Tennessee  River  terminal 
operations  and  potential  terminal  sites. 
The  data  collected  from  barge  terminal 
operators  and  port  authorities  will  be 
used  for  program  planning,  to  provide 
technical  assistance,  and  to  develop  the 
navigation  resources  of  the  Tennessee 
River. 

Dated:  November  Z1, 1986. 
lohn  W.  Thompaon, 

Manager  of  Corporate  Services.  Senior 
Agency  Official. 

[FR  Doc.  86-27107  Filed  12-2-86:  8:45  am] 
BNXJNQ  COM  tliO-ei-ll 


DEPARTMENT  OF  TRANSI>OflTATION 

Aviation  Proceedings:  Agreements 
Hied  During  the  Week  Ending 
November  21, 1986 

The  following  agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C.  408, 
409,  412.  and  414.  Answers  may  be  filed 
within  21  days  of  the  date  of  filing. 

Docket  No.  44498 

Parties:  American  Airlines.  Inc.  and 
AirCaL  Inc. 

Date  Filed:  November  17, 1988. 

Subject-  Application  of  American 
Airlines.  Inc.  pursuant  to  section  408  of 
the  Act  requests  expedited  approval  of 
the  voting  trust  agreement  and  of 
American's  purchase  of  up  to  100 
percent  of  the  common  shares  of  ACI 
Holdings,  Inc.,  the  parent  company  of 
AirCal,  Inc.,  for  deposit  in  the  trust. 

Docket  No.  44506 

Parties:  Alaska  Air  Group.  Inc..  AAG 
Acquisition  Corp.,  Alaska  Airlines,  Inc.. 
Jet  America  Airlines,  Inc.  and  Horizon 
Air  Industries,  Inc. 

Date  Filed:  November  20, 1986. 

Subject:  Application  of  Alaska  Air 
Group,  Inc.  and  AAG  Acquisition  Corp.. 
pursuant  to  section  406  of  the  Act, 
requests  an  exemption  or,  in  the 
alternative,  approval  of  an  acquisition  of 
control  of  all  outstanding  common  stock 
of  Horizon  Air  Industries,  Inc.,  owned 
by  its  founder  and  principal  shareholder, 
Mr.  Milton  Kuolt.  and  to  further  provide 
AAG  with  an  option  to  purchase  up  to 
2.5  million  authorized  but  unissued 
shares  of  Horizon  common  stock. 
Phyllis  T.  Kaylor. 

Chief  Documentary  Services  Division. 
[FR  Doc.  86-27188  Filed  12-2-86:  8:45  am] 

MLUNG  COOC  4«10-<2-M 


Notice  of  Application  for  Certificates 
of  Put>Nc  Convenience  and  Necessity 
and  Foreign  Air  Carrier  Permits  Filed 
Under  Subpart  Q  During  tt>e  Week 
Ended  November  21, 1986 

The  following  applications  for 
certificates  of  public  convenience  and 
necessity  and  foreign  air  carrier  permits 
were  filed  under  Subpart  Q  of  the 
Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et  seq.)  The  due  date  for 
answers,  conforming  application,  or 
motions  to  modify  scope  are  set  forth 
below  for  each  application.  Following 
the  answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases  a 
final  order  without  further  proceedings. 

Docket  No.  44499 

Date  Filed-.  November  17, 1986. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  December  15, 1986. 

Description:  Application  of  Soundair 
Corporation  pursuant  to  section  402  of 
the  Act  and  Subpart  Q  of  the 
Regulations,  requests  a  foreign  air 
carrier  permit  to  operate  a  class  9-2, 
International,  Regular  Specific  Point, 
commercial  air  service,  carrying  on 
business  under  the  firm  name  and  style 
of  Commuter  Express,  to  transport 
persons,  goods  and  mail,  between 
Toronto.  Ontario,  Canada,  and  Fort 
Wayne,  Indiana. 

Docket  No.  44500 

Date  Filed:  November  17, 1986. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  December  15. 1986. 

Description:  Application  of  Soundair 
Corporation  pursuant  to  Section  402  of 
the  Act  and  Subpart  Q  of  the 
Regulations,  requests  a  foreign  air 
carrier  permit  to  operate  a  class  9-2, 
International.  Regular  Specific  Point, 
commercial  air  service  carrying  on 
business  under  the  firm  name  and  style 
of  Commuter  Express,  to  transport 
persons,  goods  and  mail,  using  fixed 
wing  aircraft  as  certified  as  capable  of 
carrying  no  more  than  60  passengers 
and  having  a  maximum  payload  of  no 
more  than  18,000  pounds,  between 
Toronto.  Ontario,  Canada,  and  Grand 
Rapids/Lansing.  Michigan. 

Docket  No.  44502 

Date  Filed:  November  18, 1986. 

Due  Date  for  Answers.  Conforming 
Application,  or  Motions  to  Modify 
Scope:  December  16. 1986. 


Description:  Application  of  Suncoast 
Airlines,  Inc.  pursuant  to  section 
401(d)(1)  of  the  Act  and  Subpart  Q  of  the 
Regulations,  requests  the  issuance  of  a 
certificate  of  public  convenience  and 
necessity  which  would  authorize  it  to 
engage  in  scheduled  foreign  air 
transportation  of  persons,  property  and 
mail  as  follows: 

(1)  Between  the  United  States,  on  the 
one  hand,  and  intermediate  and /or 
terminal  points  in  Aruba,  Curacao  and 
St.  Maarten.  The  Netherlands  Antilles, 
on  the  other. 

(2)  Between  the  United  States,  on  the 
one  hand,  and  intermediate  and/or 
terminal  points  in  the  Turks  and  Caicos 
Islands,  on  the  other. 

Docket  Na  44505 

Date  Filed:  November  19, 1986. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  December  17, 1986. 

Description:  Application  of  Haiti  Air 
Fregiht  International.  S.A.,  pursuant  to 
section  402  of  the  Act  and  Subpart  Q  of 
the  Regulations,  requests  a  foreign  air 
carrier  permit  to  engage  in  scheduled, 
nonscheduled  and  charter  air 
transportation  of  cargo.  (United  States- 
Haiti) 

Docket  No.  44383 

Date  Filed:  November  20, 1986. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  December  18. 1986. 

Description:  Amended  Application  of 
Avair,  Inc.  to  engage  in  scheduled 
interstate  air  transportation,  in  response 
to  the  order  deferring  processing  of 
application  issued  by  the  Department  on 
October  22. 1986. 
Phyllis  T.  Kaylor, 

Chief.  Documentary  Services  Division. 
[FR  Doc.  96-27189  Filed  12-2-86:  8:45  am] 

MLLINQ  CODE  4«10-02-ll 


Office  Of  ttie  Secretary 

Propoaed  Revocation  of  the  Section 
401  Certificate  of  Atlantic  Gulf  Airlines, 
Inc. 

agency:  Department  of  Transportation. 
OfHce  of  the  Secretary. 

ACTION:  Notice  of  order  to  show  cause. 
(Order  86-11-72)  Docket  41790. 

summary:  The  Department  of 
Transportation  is  directing  all  interested 
persons  to  show  cause  why  it  should  not 
issue  an  order  revoking  the  certificate  of 
Atlantic  Gulf  Airlines.  Inc.,  issued  under 
section  401  of  the  Federal  Aviation  Act. 
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date:  Persons  wishing  to  file  objections 
should  do  so  no  later  than  December  19, 
1986. 

ADDRESSES:  Responses  should  be  filed 
in  Docket  41790  and  addressed  to  the 
Documentary  Services  Division, 
Department  of  Transportation,  400  7th 
Street.  SW..  Room  4107,  Washington.  DC 
20590,  and  should  be  served  on  the 
parties  listed  in  Attachment  A  to  the 
order. 

FOR  FimTHER  INFORMATION  CONTACT: 

Janet  A.  Davis,  Special  Authorities 
Division,  P-47,  U.S.  Department  of 
Transportation,  400  7th  Street,  SW.. 
Washington,  DC  20590,  (202)  366-2340. 

Dated:  November  28. 198& 
Vance  Fort. 

Deputy  Assistant  Secretary  for  Policy  and 

International  Affairs. 

[FR  Doc.  86-27139  Filed  12-2-86:  6:45  am] 

BIIXING  CODE  4*10-e2-« 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

Dated:  November  25. 1986. 

The  Department  of  the  Treasury  has 
made  revisions  and  resubmitted  the 
following  public  information  collection 
requirement(s)  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L.  96-511. 
Copies  of  the  submission(s)  may  be 
obtained  by  calling  the  Treasury  Bureau 
Clearance  Officer  listed.  Comments 
regarding  these  information  collections 
should  be  addresed  to  the  OMB 
reviewer  listed  and  to  the  Treasury 
Department  Clearance  Officer,  Room 
7313, 1201  Constitution  Avenue,  NW., 
Washington,  DC  20220. 


Internal  Revenue  Service 

OMB  Number  1545-0092 

Form  Number:  IRS  Form  1041  and 
Schedule  K-1 

Type  of  Review:  Resubmission 

Title:  U.S.  Fiduciary  Income  Tax  Return- 
Capital  Gains  and  Losses  Trust 
Allocation  of  an  Accumulation 
Distribution  Beneficiary's  Share  of 
Income,  Deductions,  Credits.  Etc. 

OMB  Number:  1545-0099 

Form  Number:  IRS  Form  1065,  Schedules 
D,  K  and  K-1 

Type  of  Review:  Resubmission 

Title:  U.S.  Partnership  Return  on 
Income,  Capital  Gains  and  Losses. 
Partners'  Shares  of  Income.  Credit 
Deductions,  Etc..  Partner's  Share  of 
Income,  Credits,  Deductions.  Etc. 

OMB  Number:  1545-0747 

Form  Number:  TBS  Form  5498 

Type  of  Review:  Resubmission 

Title:  Individual  Retirement 
Arrangement  Information. 

Clearance  officer  Garrick  Shear.  (202) 
566-6150.  Room  5571. 1111 
Constitution  Avenue,  NW., 
Washington.  DC  20224 

OMB  Reviewer:  Milo  Sunderhauf.  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3208.  New  Executive 
Office  Building,  Washington.  DC  20503 

Douglas ).  CoUey. 

Departmental  Reports,  Management  Office. 

(FR  Doc.  86-27145  Filed  12-2-86:  8:45  am] 

BILUNG  COOC  4S10-2S-M 


Public  Information  Collection 
Requirements  SulMnitted  to  OMB  for 
Review 

Dated:  November,  25, 1986. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 


the  Paperwork  Reduction  Act  of  1980, 
Pub.  L.  96-511.  Copies  of  the 
8ubmission(s)  may  be  obtained  by 
calling  the  "Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding 
these  information  collections  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Room  7313, 1201 
Constitution  Avenue.  NW.,  Washington, 
DC  20220. 

Internal  Revenue  Service 

OMB  Number  New 
Form  Number  None 
Type  of  Review:  New 

Title:  Focus  Group  Interviews 
Concerning  IRS  Form  W-4. 
OMB  Number  1545-0020 
Form  Number  IRS  Form  709 
Type  of  Review:  Revision 

Title:  United  States  Gift  (and 
Generation — Skipping  Transfer)  Tax 
Return. 

OMB  Number  1545-0023 
Form  Number  IRS  Form  720 
Type  of  Review:  Revision. 

Title:  Quarterly  Federal  Excise  Tax 
Return. 

OMB  Number  1545-0236 
Form  Number  IRS  Form  11-C 
T^fe  of  Review:  Extension 

Title:  Special  Return  and  Application 
for  Registry — Wagering. 
Clearance  Officer  Garrick  Shear,  (202) 

566-6150,  Room  5571, 1111 

Constitution  Avenue,  NW., 

Washington,  DC  20224 
OMB  Reviewer  Milo  Sunderhauf,  (202) 

395-6880,  Office  of  Management  and 

Budget,  Room  3208,  New  Executive 

Office  Building,  Washington,  DC 

20503 
Douglas ).  CoUey, 

Departmental  Reports,  Management  Office. 
[FR  Doc.  86-27146  Filed  12-2-86;  8:45  am] 

MLUNG  CODE  4t1»-2S-« 
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Sunshine  Act  Meetings 


Federal  Register 

Vol.  51,  No.  232 

Wednesday,  December  3.  1986 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunstune 
Act"   (Pub.   L  94-409)   5  U.S.C.   552b(e)(3). 


FEDERAL  TRADE  COMMISSION 

TIME  AND  date:  2:00  p.m..  Tuesday. 
December  2, 1986. 

PLACE:  Room  532,  (open);  Room  540 
(closed]  Federal  Trade  Commission 
Building.  6th  Street  and  Pennsylvania 
Avenue.  NW..  Washington,  DC  20580. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  Portions 
Open  to  Public: 

(1)  Oral  Argument  in  Massachusetts  Board 
of  Registration  in  Optometry,  Docket  No. 
9195. 

Portions  closed  to  the  Public: 

(2)  Executive  Session  to  follow  Oral 
Argument  in  Massachusetts  Board  of 
Registration  in  Optometry.  Docket  No.  9195. 

CONTACT  PERSON  FOR  MORE 
information:  Susan  B.  Ticknor,  Office 


of  Public  Affairs:  (202)  326-2179; 

Recorded  Message:  (202)  326-2711. 

Emily  H.  Rock, 

Secretary. 

(FR  Doc.  86-27254  Filed  12-1-86:  2:38  pm) 

MLUNQ  CODE  fTSO-OI-M 

SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act.  Pub.  L  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meeting  during 
the  week  of  December  1, 1986: 

A  closed  meeting  will  be  held  on 
Tuesday,  December  2, 1986,  at  2:30  p.m. 

The  Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  also  be 
present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certiHed  that,  in  his  opinion,  one  or  more 
of  the  exceptions  set  forth  in  5  U.S.C. 
552b(c)(4).  (8).  (9)(A)  and  (10)  and  17 


CFR  200.402(a)(4),  (8),  (9)(i)  and  (10). 
permit  consideration  of  the  scheduled 
matters  at  a  closed  meeting. 

Commissioner  Cox,  as  duty  officer, 
voted  to  consider  the  items  listed  for  the 
closed  meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday. 
December  2, 1986.  at  2:30  p.m.,  will  be: 

Formal  orders  of  investigation. 

Settlement  of  injunctive  actions. 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 

Institution  of  injunctive  actions. 

At  times  changes  in  Commission 
priorities  require  alternations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Kathryn 
Natale  at  (202)  272-3195. 
Jonathan  G.  Katz, 
Secretary. 
November  28, 1986. 

[FR  Doc.  86-27233  Filed  12-1-86;  12:01  pmj 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

(ERA  Docket  No.  86-09-NG] 

Enron  Gas  Marketing  Inc.;  Order 
Approving  Blanket  Authorization  to 
import  Natural  Gas 

Correction 

In  notice  document  86-25697 
beginning  on  page  41404  in  the  issue  of 
Friday,  November  14. 1986.  make  the 
following  correction: 

On  the  same  page,  in  the  third  column, 
the  docket  number  should  read  as  set 
forth  above. 

MLLMtG  CODE  ISOS^OI-O 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Part  416 
[Reg.  No.  16] 

Supplemental  Security  Income  for  ttie 
Aged,  Blind,  and  Disabled;  Support  and 
Maintenance  Assistance  Based  on 
Need 

Correction 

In  rule  document  86-24160  beginning 
on  page  39520  in  the  issue  of 
Wednesday.  October  29. 1986.  make  the 
following  corrections: 

1.  On  page  39520.  in  the  second 
column,  in  the  third  line  "93"  should 
read  "98". 


2.  On  page  39521.  in  the  first  column, 
in  the  first  complete  paragraph,  in  the 
third  line  from  the  bottom,  insert 
"assistance"  after  "maintenance". 

3.  On  the  same  page,  in  the  same 
column,  in  the  ninth  line  &om  the 
bottom,  the  first  word  "this"  should  read 
"the". 

4.  On  the  same  page,  in  the  third 
column,  under  Regulatory  Provisions,  in 
the  seventh  line  of  the  first  paragraph, 
"feed"  should  read  "food". 

5.  On  page  39523,  in  the  first  column, 
in  the  AUTHORfTY,  in  the  last  line.  "96" 
should  read  "98". 

§416.1157    (Corrected] 

6.  On  the  same  page,  in  the  second 
column,  in  §  416.1157(b),  in  the 
definition  for  "Support  and  maintenance 
assistance" — 

a.  In  the  fourth  line,  "of  should  read 
or  , 

b.  In  the  11th  line,  "of  should  read 
"for"  and 

c.  In  the  15th  line,  "to"  should  read 
"the". 

7.  On  the  same  page,  in  the  same 
column  in  amendment  "5.",  in  the 
second  line,  "revision"  should  read 
"revising". 

BIUJNG  CODC  1S0S-01-O 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  50 

Domestic  Ucensing  of  Production  and 
Utilization  Facilities;  Communications 
Procedures  Amendments 

Correction 

In  rule  document  86-25132  beginning 
on  page  40303  in  the  issue  of  Thursday, 
November  6, 1986.  make  the  following 
corrections: 

$50.49    [Corrected] 

1.  On  page  40308,  in  the  third  column, 
in  S  50.49.  paragraph  (i).  in  the  third  line, 
"1986"  should  read  "1985", 


$50.54    [Corrected] 

2.  On  the  same  page,  in  the  same 
column,  in  S  50.54,  in  paragraph  (a)(3),  in 
the  15th  line,  "Changed"  should  read 
"Changes". 

BILUNO  CODE  150S-01-0 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  86-AWA-34] 

Establishment  of  Airport  Radar 
Service  Area 

Correction 

In  rule  document  86-26021  beginning 
on  page  41740  in  the  issue  of  Tuesday, 
November  18, 1986,  make  the  following 
corrections: 

1.  On  page  41740,  in  the  second 
column,  in  the  fourth  paragraph,  in  the 
17th  line,  'TRAS"  should  read  'TRSA": 
and  in  the  22nd  line,  "be"  should  read 
"the". 

2.  On  the  same  page,  in  the  third 
column,  in  the  first  complete  paragraph, 
in  the  fifth  line,  "TRAS"  should  read 
"TRSA";  and  in  the  second  complete 
paragraph,  in  the  fourth  line,  "clauses" 
should  read  "classes". 

3.  On  page  41741.  in  the  first  column, 
in  the  third  line  from  the  bottom  of  the 
page,  "where"  should  read  "were". 

4.  On  page  41743,  in  the  first  colunm, 
in  the  second  complete  paragraph,  in  the 
sixth  line,  "ASTC"  should  read  "ATC". 

BtLUNG  CODE  1S05-01-O 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  261 

(SW-FRL-3092-3] 

Hazardous  Waste;  Polychlorinated 
Biphenyls  (PCBs);  Response  to 
Citizens'  Petitions 

agency:  Environmental  Protection 
Agency. 

action:  Final  decision  regarding 
citizens'  petitions. 

summary:  The  Environmental  Protection 
Agency  (EPA)  today  is  making  final  its 
decision  to  deny  the  petition  submitted 
by  Valley  Watch.  Inc.  which  requested 
that  EPA  control  under  Subtitle  C  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRA)  the  PCB  separation  facility 
located  in  Henderson,  ICentucky  and,  if 
possible,  halt  construction  and 
operation  of  the  facility.  The  i-lenderson 
facility  is  not  presently  managing  a 
waste  that  is  identiHed  or  listed  as 
hazardous  uifcler  RCRA;  thus,  none  of 
the  hazardous  waste  regulations  apply. 
Furthermore,  to  a  large  degree,  the 
petition  requests  action  which  EPA  is 
without  jurisdiction  to  grant,  since 
Kentucky  is  authorized  to  carry  out  the 
hazardous  waste  program  in  lieu  of  the 
Federal  program.  Nevertheless,  the 
Henderson  facility  will  still  be  regudated 
for  the  management  of  PCBs  under  the 
Toxic  Substances  Control  Act  (TSCA). 

EFFECTIVE  DATE:  December  3, 1986. 

addresses:  The  OSW  docket  is  located 
in  the  sub-basement  at  the 
Environmental  Protection  Agency.  401  M 
Street  SW.,  Washington.  DC  20480.  The 
docket  is  open  from  9:30  to  3:30  p.m. 
Monday  through  Friday,  excluding 
Federal  holidays.  The  public  must  make 
an  appointment  to  review  docket 
materials.  Call  Mia  Zmud  at  (202)  475- 
9327  or  Kate  Blow  at  (202)  382-4675  for 
appointments  to  review  docket  #F-86- 
VWPDFFFFF.  The  public  may  copy  a 
maximum  of  50  pages  of  material  from 
any  one  regulatory  docket  at  no  cost; 
additional  copies  cost  $.20  per  page. 
Copies  of  the  official  record  for  the 
petition  are  available  for  viewing  and 
copying  only  in  the  OSW  docket. 

FOR  FURTHER  INFORMATION  CONTACT 

The  RCRA/Superfund  Hotline  at  (800) 
424-9346  or  at  (202)  382-3000.  For 
technical  information,  contact  Matthew 
A.  Straus,  Office  of  Solid  Waste  (WFi- 
562B),  U.S.  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washington. 
DC  20460.  (202)  475-8551. 


SUPPLEMENTARY  INFORMATION: 
I.  Background 

Unison,  a  wholly  owned  subsidiary  of 
Union  Carbide,  is  constructing  a  PCB 
separation  facility  in  Henderson, 
Kentucky.  This  plant  and  its  potential 
operation  is  being  regulated  under  the 
authority  of  the  Toxic  Substances 
Control  Act  (TSCA).  See  40  CFR  Part 
761.  On  December  9, 1985,  EPA  reviewed 
two  petitions  for  additional  regulation 
under  TSCA  and  under  the  Resource 
Conservation  and  Recovery  Act.  This 
notice  explains  EPA's  Hnal 
determination  on  those  petitions. 

On  February  24, 1986,  EPA  published 
its  final  decision  in  response  to  two 
rulemaking  petitions  submitted  by  the 
Citizens  for  Healthy  Progress  and  Valley 
Watch,  Inc.  under  section  21  of  the 
Toxic  Substances  Control  Act  (TSCA) 
(15  U.S.C.  2620).  See  51  FR  6423-6429. 
Both  petitioners  requested  that  EPA 
exercise  its  authority  under  section  5(e) 
of  TSCA  to  prevent  the  construction  of  a 
PCB  separation  facility  in  Henderson, 
Kentucky,  pending  the  development  of 
additional  information  regarding  the 
health  and  environmental  effects  arising 
from  the  operation  of  the  proposed 
facility.  EPA  denied  these  requests 
because:  (1)  The  statute  (TSCA)  does 
not  allow  EPA  to  do  what  the  Citizens 
for  Healthy  Progress  requested,  and  (2) 
EPA  does  not  have  the  authority  under 
section  5(e)  of  TSCA  to  issue  a  proposed 
order  to  prevent  construction  of  a 
facility  when  a  proposed  process  does 
not  involve  either  a  "new  chemical 
substance"  or  a  "significant  new  use"  of 
a  substance.  (See  the  preamble  to  the 
Notice  of  Response  to  Citizens'  Petition 
at  51  FR  6424-6427  for  a  more  detailed 
explanation  of  our  basis  for  denying 
their  requests.) 

Although  EPA  denied  the  petitions, 
the  Agency  is  still  evaluating  the 
Henderson  facility  under  TSCA.  In 
particular,  the  facility  must  obtain  a 
permit  under  the  regulations  in  40  CFR 
Part  761  in  order  to  operate  as  a  PCB 
separation  facility.  As  part  of  the 
evaluation  of  this  TSCA  permit.  EPA 
conducted  a  comprehensive 
environmental  study  of  the  proposed 
facility  and  site.  In  addition,  public 
meetings  have  been  held  to  seek  the 
views  of  interested  parties.  EPA 
believes  that  an  adequate  evaluation  of 
the  facility  is  being  conducted,  including 
the  opportunity  for  public  comment 
under  TSCA. 

There  are  a  number  of  reasons  why 
EPA  cannot  take  action  under  RCRA  as 
requested  by  the  petitioner.  First,  the 
Henderson  facility  is  not  processing  or 
generating  a  hazardous  waste;  this 
determination  is  explained  fully  in  the 


response  to  comment  1  below.  Given 
that  the  Henderson  facility  does  not 
process  or  generate  a  hazardous  waste, 
the  Agency  is  limited  on  the  RCRA 
regulatory  actions  that  it  can  take  with 
respect  to  the  Henderson  facility. 

The  Agency  is  also  limited  in  the 
actions  it  can  take  under  RCRA  because 
the  facility  is  located  in  a  state, 
Kentucky,  that  has  final  authorization 
for  the  RCRA  hazardous  waste 
program.'  Kentucky  was  granted  final 
authorization  when  EPA  judged  their 
state  RCRA  regulatory  program  to  be 
equivalent  in  scope  and  stringency  to 
the  Federal  RCRA  regulatory  program. 
Once  a  state  receives  final 
authorization,  the  state  administers  and 
enforces  its  hazardous  waste  program  in 
lieu  of  the  Federal  program.*  Thus. 
Kentucky's  rules  determine  whether  a 
facility  requires  a  hazardous  waste 
permit,  and  Kentucky  would  draft  and 
issue  any  such  permit. 

One  regulatory  action  that  EPA  can 
take  under  RCRA  is  to  list  as  a 
hazardous  waste  spent  TF-1.*  the 
proprietary  solvent  of  Unison  that  is 
being  reclaimed  at  the  Henderson 
facility.  Valley  Watch  has  filed  a 
separate  rulemaking  petition  requesting 
that  TF-1  be  listed  as  hazardous  waste; 
EPA  is  addressing  that  petition 
separately  as  explained  in  the  response 
to  comment  2  below. 

Valley  Watch's  petition  also  urged  the 
Agency  to  prevent  construction  and 
operation  of  the  facility  pending  receipt 
of  sufficient  information  to  determine 
the  health  and  environmental  risks 
posed  by  the  facility.  Although  it  is 
unclear  whether  Valley  Watch  is 
requesting  that  this  action  be  taken 
under  RCRA,  we  note  that  EPA  is 
limited  in  the  RCRA  enforcement 
actions  that  it  can  take  in  authorized 
states  to  enjoin  construction  or 
operation  of  a  facility.  More  specifically, 
B'A  can  seek  to  enjoin  operation  of  a 
facility  under  section  7003  of  RCRA  only 

•  Kentucky  received  final  aulhorizalion  for  the 
b««e  RCRA  hazardous  watte  program  on  January 
31,1985. 

•  Under  newly  enacted  section  3006(g)  of  RCRA. 
i2  U.S.C.  a928(g).  new  requirements  and 
prohibitions  imposed  by  the  Hazardous  and  Solid 
Waste  Amendments  of  1964  (HWSA)  take  effect  in 
an  authorized  State  at  the  same  time  that  they  take 
effect  in  nonaulhorized  States.  EPA  is  directed  to 
carry  out  those  requirements  and  prohibitions  in 
authorized  States,  including  issuance  of  permits 
implementing  such  requirements,  until  the  Slate  is 
granted  authorization  to  do  so.  While  Slates  must 
still  adopt  HWSA-related  provisions  as  State  law  to 
ratain  final  authorization,  the  HWSA  applies  in 
authorized  States  in  the  interim.  EPA  has 
investigated  and  determined  that  none  of  its 
existing  regulations  implementing  the  provisions  of 
HSWA  apply  to  the  Henderson  facility  at  this  time. 

•  The  composition  of  TF-1  is  claimed  to  be 
confidantial  business  information  (CBII.  (See  57  FR 
6423.) 
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if  the  handling  of  solid  or  hazardous 
waste  at  the  facility  may  present  an 
imminent  and  substantial  endangerment 
to  health  or  the  environment.  However, 
as  explained  below  and  in  other  Federal 
Register  notices.  EPA  has  investigated 
the  Henderson  facility  in  the  course  of 
TSCA  permitting  and  has  found  no 
evidence  that  would  suggest  that  such  a 
course  of  action  is  warranted. 

EPA  also  has  authority  (under  section 
3008  of  RCRA)  to  enjoin  the  construction 
of  unpermitted  new  facilities  regulated 
under  an  authorized  state  hazardous 
waste  program.  However,  as  discussed 
below  in  the  response  to  comment  1. 
because  the  wastes  managed  by  the 
Henderson  facility  are  not  regulated 
under  Kentucky's  authorized  hazardous 
waste  program.  EPA  would  not  be  able 
to  take  such  enforcement  action  to  halt 
construction  of  the  facility  under  this 
section. 

IL  Public  Comments  and  EPA's 
Response 

A.  Summary  of  Comments 

The  Agency  received  six  comments  on 
its  notice  to  deny  Valley  Watch's 
petition  under  RCRA.  Four  commenters 
supported  EPA's  tentative  decision  to 
deny  the  petition.  In  particular,  these 
commenters  indicated  that  the 
Henderson  facility  does  not  manage 
hazardous  wastes  (either  wastes  that 
are  brought  to  the  Henderson  facility  for 
processing  or  wastes  that  may  be 
generated  at  the  Henderson  facility);  * 
thus,  they  argue  that  the  RCRA 
hazardous  waste  rules  do  not  apply. 
They  also  argue  that  the  Henderson 
facility  would  be  adequately  regulated 
under  TSCA.  These  same  commenters. 
however,  strongly  objected  to  EPA's 
stated  intention  to  eventually  list  wastes 
containing  PCBs  as  hazardous  under 
RCRA.  They  claim  that  the  listing  of 
PCBs  under  RCRA  would  constitute 
duplicative  regulation,  considering  that 
the  TSCA  PCB  regulations  adequately 
protect  human  health  and  the 
environment. 


*  Under  Subtitle  C  of  RCRA.  a  waste  is  detined  as 
hazardous  if  it  is  specifically  listed  in  Subpart  D  of 
Part  281  [i.e..  {{  281.31.  281.32.  or  281.33)  c  exhibits 
one  or  more  of  the  hazardous  waste  characteristics 
in  Subpart  C  of  Part  261  [i.e..  ignitabitity.  corrosivity. 
reactivity,  or  extraction  procedure  (EP)  toxicity). 

Wastes  are  listed  by  the  Agency  if  the 
Administrator  determines  that:  (1)  The  waste 
exhibits  any  of  the  hazardous  waste  characteristics. 
or  (2)  the  waste,  if  improperly  managed,  would  pose 
a  substantial  hazard  to  human  health  or  the 
environment.  Any  waste  not  listed  must  t>e 
evaluated  by  the  generator  of  the  waste  to 
determine  whether  or  not  it  exhibits  any  of  the 
hazardous  waste  characteristics:  this  may  be  done 
by  testing  the  waste  or  evaluating  the  waste  by 
applying  the  generator's  knowledge  of  the  hazard 
characteristics  of  the  waste  in  light  of  the  materials 
or  processes  used. 


The  two  remaining  commenters 
objected  to  EPA's  proposal  to  deny  the 
RCRA  petition  [i.e..  not  to  regulate  the 
Henderson  facility  under  RCRA  and  not 
to  halt  construction  at  the  Henderson 
facility).  They  generally  believe  that 
PCBs  and  TF-1  are  hazardous  wastes 
and  should  be  regulated  under  the 
RCRA  hazardous  waste  rules.  These 
same  commenters  requested  an  informal 
public  hearing  on  EPA's  tentative  denial 
of  the  RCRA  petition. 

B.  EPA 's  Response  to  Comments 

1.  Whether  the  Henderson  Facility  is 
Subject  to  Regulation  Under  RCRA 

EPA  has  carefully  examined  data  on 
the  wastes  to  be  managed  by  the 
Henderson  facility  and  has  determined 
that  they  are  not  identifled  or  listed 
hazardous  wastes  under  Federal  law. 
The  waste  consists  of  a  spent  solvent. 
TF-1,  which  comes  in  contact  with  and 
becomes  impregnated  with  PCB-laden 
transformer  oil.  (A  solvent  is  considered 
"spent"  when  it  has  been  used  and  is  no 
longer  fit  for  use  without  being 
regenerated,  reclaimed,  or  otherwise 
reprocessed.)  The  composition  of  TF-1 
is  designated  as  confidential  business 
information,  and  so  cannot  be  described 
in  great  detail  in  this  notice.  However. 
EPA  has  verified  that  the  spent  solvent 
is  not  listed  in  S  261.31  (EPA  Hazardous 
Waste  Nos.  F001-F005)  or  in  §  261.33 
(this  is  a  list  of  commercial  chemical 
products  that  become  hazardous  wastes 
when  discarded  or  intended  for  discard). 
In  addition,  based  on  our  evaluation  of 
the  properties  of  TF-1  as  well  as  data 
supplied  by  Unison  (see  letter  dated 
February  10. 1986  from  R.  G.  Baier  to  J. 
Alex  Barber),  we  have  concluded  that 
TF-1  does  not  exhibit  any  of  the 
hazardous  waste  characteristics  [i.e., 
ignitability.  corrosivity,  reactivity,  and 
extraction  procedure  (EP)  toxicity).  The 
Agency  notes  that  Kentucky's  hazardous 
waste  listings  are  identical  to  the 
Federal  hazardous  waste  listings; 
therefore,  spent  TF-1  is  not  a  hazardous 
spent  solvent  waste  under  Kentucky 
law. 

2.  Petition  to  List  TF-1  as  a  Hazardous 
Waste  under  RCRA 

One  of  the  commenters  indicated  that 
construction  and  operation  of  the 
Henderson  facility  should  not  be 
allowed  until  the  Agency  makes  a  final 
decision  on  the  rulemaking  petition 
submitted  by  Valley  Watch,  Inc.  to  list 
TF-1  (a  spent  solvent  to  be  processed  by 
Unison  at  the  Henderson  facility)  as  a 
hazardous  waste  under  RCRA. 

Under  RCRA,  EPA  could  stop 
construction  and  operation  of  the 
Henderson  facility  if  the  Agency 


believed  that  operation  of  the  facility 
would  pose  an  imminent  and  substantial 
endangerment  to  human  health  and  the 
environment.  We  do  not  believe  such  is 
the  case  with  regard  to  the  Henderson 
facility.  In  particular,  under  TSCA.  EPA 
is  required  to  find  that  the  activities 
authorized  do  not  present  an 
unreasonable  risk.  The  issues  raised  in 
the  RCRA  rulemaking  petition  that 
relate  to  whether  the  Henderson  facility 
presents  an  unreasonable  risk  have 
been  addressed  in  EPA's  February  24, 
1986,  Federal  Register  response  to 
Valley  Watch's  first  petition  and  in 
EPA's  draft  Public  Health  and 
Environmental  Exposure  Assessment 
Thus,  the  Agency  believes  that  it  has 
sufficient  information  and  regulatory 
authority  under  TSCA  to  regulate  the 
Henderson  facility.  Although  the  Agency 
still  will  act  on  Valley  Watch's  petition 
requesting  that  TF-1  be  listed  as  a 
hazardous  waste  under  RCRA,  we  will 
not  delay  our  decision  under  TSCA 
(whether  or  not  to  issue  a  final  permit 
under  TSCA). 

3.  Construction  of  the  Henderson 
Facility 

One  of  the  commenters  argued  that 
stringent  environmental  studies  should 
be  conducted  before  the  plant  is 
constructed. 

EPA  Region  IV  has  conducted  an 
exhaustive  environmental  study  of  the 
proposed  facility  and  site  prior  to  the 
issuance  of  the  TSCA  demonstration 
permit  (see  Draft  Public  Health  and 
Environmental  Exposure  Assessment). 
This  assessment  concluded  that  the 
facility  would  not  present  an 
unreasonable  risk  (the  decision 
standard  used  within  TSCA)  to  public 
health  and  the  environment. 

Further,  as  noted  previously,  the 
RCRA  hazardous  waste  regulations 
apply  only  to  those  facilities  that  treat, 
store,  or  dispose  of  wastes  that  are 
identified  or  hsted  as  hazardous  under 
Subtitle  C  of  RCRA.  Since  none  of  the 
wastes  to  be  handled  at  the  Henderson 
facility  are  currently  defined  as 
hazardous  under  RCRA,  the  Agency  is 
not  required  to  conduct  the 
environmental  studies  prior  to 
construction  of  the  facility. 

4.  Risk  Due  to  Fire  at  the  Henderson 
Facility 

One  of  the  commenters  argued  that  an 
obvious  unacceptable  risk  presented  by 
the  Henderson  facility  is  that  if  PCBs 
and  TF-1  catch  fire  and  bum,  they  will 
release  dioxins.  Such  an  occurrence,  the 
commenter  argues,  would  devastate 
Henderson,  Kentucky  and  Evansville, 
Indiana.  The  commenter  further  notes 
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that  TF-1  may  present  more  of  a  hazard 
since  it  catches  Tire  at  a  lower 
temperature. 

The  Agency  has  addressed  this 
concern  (i.e^  the  probability  of  such 
incidents  and  the  potential  exposure 
that  would  occur)  in  Chapter  5,  section 
2.1.3  (pp.  5-9  to  5-12)  and  Section  3.2.6 
(pp.  5-96  to  5-97)  of  the  draft  Public 
Health  and  Environmental  Exposure 
Assessment  on  the  Unison  PCB 
separation  facility.  Based  on  this 
assessment,  it  was  concluded  that  the 
possibility  of  a  fire  or  explosion  incident 
involving  PCB  residues  would  be 
extremely  remote  due  to  the  expected 
operating  procedures  at  the  Henderson 
facility  and  the  nature  of  the  materials 
in  the  facility.  Therefore,  we  concluded 
that  there  was  not  an  unreasonable  risk 
to  health  o'  the  environment  posed  by 
such  incidents.  (This  exposure 
assessment  is  available  in  the  OSW 
docket  and  can  be  reviewed  at  the 
address  cited  above.) 

5.  Listing  PCB-Containing  Wastes 

A  number  of  commenters  voiced 
policy  objections  to  EPA's  plan  to 
regulate  PCB-containing  wastes  under 
RCRA  rather  than  TSCA  at  some  time  in 
the  future. 

We  note  here  that  the  Agency  is 
pursuing  rulemaking  activity  that  will 
bring  PCB  disposal  under  the  RCRA 
hazardous  waste  program.  This  action  is 
consistent  with  expressed  Congressional 
intent.  In  particular,  the  Conference 
Report  to  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  indicates  a 
strong  desire  by  Congress  for  EPA  to 
regulate  PCBs  under  RCRA.  See 
Conference  Report  H.R.  Rep.  No.  1133. 
98th  Cong.,  2d  Sess.  105  where  it  states: 

The  omission  by  the  Conference  substitute 
of  the  requirement  in  the  House  bill  that  PCBs 
should  be  listed  as  a  hazardous  waste  under 
Subtitle  C  should  not  be  construed  as  a 
directive  not  to  continue  with  the  Agency's 
current  plans  to  list  PCBs  as  a  hazardous 
waste.  The  Conferees  recognize  the  grave 
dangers  associated  with  PCBs.  are  aware  of 
the  Agency's  regulatory  proceeding  regarding 
PCBs  and  urge  the  Administrator  to  bring 
PCBs  under  the  regulatory  structure  of 
Subtitle  C  as  expeditiously  as  possible  to  the 
extent  such  coverage  is  appropriate. 

6.  Status  of  Henderson  Facility  if  PCB- 
Containing  Wastes  are  Listed  as 
Hazardous  under  RCRA 

One  commenter  questioned  our  legal 
basis  for  assuming  that  the  Henderson 
facility  could  continue  to  operate  under 
RCRA  if  it  were  in  operation  prior  to  the 
date  upon  which  EPA  issues  its  final 
regulations  listing  certain  PCB- 
containing  wastes  as  hazardous  under 
RCRA. 


Under  the  hazardous  waste  rules, 
anytime  a  waste  is  identified  or  listed  as 
hazardous  [i.e.,  brought  into  the  RCRA 
hazardous  waste  system],  the  owner  or 
operator  of  a  facility  can  continue  to 
manage  the  waste  under  Subtitle  C  of 
RCRA  under  the  interim  status 
provisions.  In  order  to  operate  under 
interim  status,  such  facilities  must  be  in 
existence,'  get  an  identification  number 
pursuant  to  40  CFR  262.12.  and  submit  a 
Part  A  permit  application.  See  8  270.70. 
Thus,  if  the  Henderson  facility  is  in 
existence  and  PCBs  are  then  listed  as 
hazardous  under  RCRA,  the  Henderson 
facility  can  continue  to  operate  their 
PCB  separation  process  under  interim 
status  provided  they  get  an 
identification  number  and  submit  a  Part 
A  permit  application. 

7.  Request  for  an  Informal  Public 
Hearing 

Several  of  the  commenters  requested 
that  EPA  hold  an  informal  public 
hearing  on  EPA's  tentative  decision  to 
deny  Valley  Watch's  rulemaking 
petition  under  RCRA.  One  of  the 
commenters  specifically  indicated  that 
since  the  level  of  community 
involvement  is  high  and  since  there  are 
a  number  of  actions  underway  that  have 
not  yet  been  completed  [i.e..  Valley 
Watch's  rulemaking  petition  under 
RCRA  to  list  spent  TF-1  as  a  hazardous 
waste  and  EPA's  decision  to  require 
manufacturers  and  processors  of  1,2,4- 
trichlorobenzene  to  do  both  chemical 
fate  and  environmental  effects  testing), 
it  is  important  for  "due  process"  to 
include  oral  remarks. 

First,  it  should  be  noted  that  the 
Agency  has  continued  to  seek  the  views 
of  the  public  on  permitting  the 
Henderson  PCB  separation  facility 
under  TSCA.  We  believe  that  the 
concerns  that  have  been  presented  by 
the  local  residents  primarily  relate  to  the 
location  of  the  facility,  the  adequacy  of 
the  PCB/TF-1  separation  process,  and 
whether  the  facility  will  present  an 
unreasonable  risk  to  public  health  and 
the  environment.  All  of  these  issues  will 
be  assessed  as  part  of  the  TSCA  permit 
process  (see  51  FR  6424-6427,  February 
24, 1986).  To  this  end,  the  Agency  held 
another  public  meeting  in  Henderson, 
Kentucky  on  November  10, 1986,  to 
discuss  the  facility. 

With  respect  to  their  specific  request, 
after  careful  consideration,  the  Agency 
decided  not  to  grant  the  request  for  an 


*  Under  the  Hazardous  and  Solid  Watte 
Aniendmenta  of  1981  a  facility  ia  conaidered  to  be 
"in  existence"  if  it  was  either  in  existence  on 
November  19. 1980,  or  was  in  existence  on  the 
effective  date  of  any  statutory  or  regulatory  change 
under  RCRA  that  requires  it  to  ol>iain  a  section  3005 
permit.  See  RCRA  amended  section  3005(e). 


informal  public  hearing  on  the  RCRA 
rulemaking  petition.  (See  letters,  dated 
August  28. 1986,  to  Mr.  Gardner  Weber 
and  Mi.  John  Blair  for  our  rationale  for 
denying  the  request;  these  letters  are  in 
the  OSW  docket  to  this  rulemaking.) 
The  Agency  concluded  that  since  the 
primary  issue  to  be  addressed  luider  the 
RCRA  petition  is  whether  the 
Henderson  facility  will  be  managing 
RCRA  hazardous  wastes,  and  since, 
based  on  an  analysis  of  the  wastes 
being  handled,  the  Henderson  facility 
will  not  be  managing  RCRA  hazardous 
wastes,  we  did  not  believe  that  a 
hearing  would  be  necessary. 

III.  Response  to  RCRA  Petitioa 

For  the  reasons  set  forth  above  and  in 
the  tentative  denial  of  the  petitioners' 
request,  the  Agency  is  today  making 
final  its  denial  of  the  RCRA  petition,  and 
advising  that  the  facility  does  not 
appear  to  be  subject  to  RCRA  Subtitle  C 
jiuisdiction. 

rv.  Official  Record  for  the  Petitioo 

The  following  documents  constitute 
the  record  for  this  action: 

1.  Citizens  for  Healthy  Progress 
petition  to  Lee  Thomas,  Administrator  of 
EPA,  dated  November  13. 1965. 

2.  Valley  Watch  petition  to  Lee 
Thomas.  Administrator  of  EPA,  dated 
December  1, 1985. 

3.  Valley  Watch  petition  to  Lee 
Thomas,  Administrator  of  EPA.  dated 
February  21. 1986. 

4.  Letter  horn  Ronald  R.  Van  Stockum. 
Jr.  to  Lee  Thomas,  Administrator  of  EPA, 
dated  December  2. 1985. 

5.  Letter  from  R.  G.  Baier  to  J.  Alex 
Barber,  dated  February  10. 1986. 

6.  CBI  document  regarding  TF-1. 

7.  Notice  of  Response  to  Citizens' 
Petitions.  51  FR  6423-6429,  February  24. 
1986. 

8.  Letter  from  Robert  A.  Mitchell  to 
Francine  Jacoff,  dated  March  4, 1986. 

9.  Memorandum:  Kenneth  F.  Gray  to 
Record,  dated  March  17, 1986. 

10.  Letter  from  Francine  Jacoff  to  John 
Blair,  dated  March  20, 1986  and 
enclosuires. 

11.  Public  comments  on  February  24, 
1988  FR  notice: 

a.  National  Electrical  Manufacturers 
Association,  dated  April  25, 1986. 

b.  Natural  Gas  Association  of 
America,  dated  April  24. 1986. 

c.  American  Natural  Resources 
Company,  dated  April  23, 1986. 

d.  UNISON  Transformer  Services. 
Inc..  dated  April  25, 1986. 

e.  Valley  Watch.  Inc.,  dated  April  21, 
1986. 

f.  Gardner  Weber,  dated  April  1, 1986. 
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12.  Letter  from  Marcia  Williams  to 
Shannon  Hurd,  undated. 

13.  Letters  from  A.  James  Barnes, 
Acting  Administrator  of  EPA,  dated 
August  28, 1986  to  Gardner  Weber  and 
John  Blair. 

List  of  Subjects  in  40  CFR  Part  261 

Hazardous  waste.  Recycling. 
Dated:  November  25. 1986. 
Lee  M.  Thomas, 

Administrator 
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TiUe  3— 

The  President 


Presidential  Documents 


Executive  Order  12575  of  December  1,  1986 
President's  Special  Review  Board 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  laws  of  the 
United  States  of  America,  and  in  order  to  establish,  in  accordance  with  the 
Federal  Advisory  Committee  Act,  as  amended  (5  U.S.C.  App.  I),  a  Special 
Review  Board  to  review  activities  of  the  National  Security  Council,  it  is 
hereby  ordered  as  follows: 

Section  1.  Establishment,  (a)  There  is  established  the  President's  Special 
Review  Board  on  the  future  role  of  the  National  Security  Council  staff.  The 
Board  shall  consist  of  three  members  appointed  by  the  President  from  among 
persons  with  extensive  experience  in  foreign  policy  and  national  security 
affairs. 

(b)  The  President  shall  designate  a  Chairman  from  among  the  members  of  the 
Board. 

Sec.  2.  Functions,  (a)  The  Board  shall  conduct  a  comprehensive  study  of  the 
future  role  and  procedures  of  the  National  Security  Council  (NSC)  staff  in  the 
development,  coordination,  oversight,  and  conduct  of  foreign  and  national 
security  policy:  review  the  NSC  staffs  proper  role  in  operational  activities, 
especially  extremely  sensitive  diplomatic,  military,  and  intelligence  missions; 
and  provide  recommendations  to  the  President  based  upon  its  analysis  of  the 
manner  in  which  foreign  and  national  security  policies  established  by  the 
President  have  been  implemented  by  the  NSC  staff. 

(b)  The  Board  shall  submit  its  findings  and  recommendations  to  the  President 
within  60  days  of  the  date  of  this  Order. 

Sec.  3.  Administration,  (a)  The  heads  of  Executive  departments,  agencies,  and 
independent  instrumentalities,  to  the  extent  permitted  by  law,  shall  provide 
the  Board,  upon  request,  with  such  information  as  it  may  require  for  purposes 
of  carrying  out  its  functions. 

(b)  Members  of  the  Board  shall  receive  compensation  for  their  work  on  the 
Board  at  the  daily  rate  specified  for  GS-18  of  the  General  Schedule.  While 
engaged  in  the  work  of  the  Board,  members  appointed  h'om  among  private 
citizens  of  the  United  States  may  be  allowed  travel  expenses,  including  per 
diem  in  lieu  of  subsistence,  as  authorized  by  law  for  persons  serving  intermit- 
tently in  the  government  service  (5  U.S.C.  5701-5707). 

(c)  To  the  extent  permitted  by  law  and  subject  to  the  availability  of  appropria- 
tions, the  Office  of  Administration,  Executive  Office  of  the  President,  shall 
provide  the  Board  with  such  administrative  services,  funds,  facilities,  staff, 
and  other  support  services  as  may  be  necessary  for  the  performance  of  its 
functions. 


Sec.  4.  General  Provision.  The  Board  shall  terminate  30  days  after  submitting 
its  report  to  the  President. 
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Title  3— 

The  President 
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Presidential  Documents 


Executive  Order  12576  of  December  2,  1986 
Victims  of  Terrorism  Compensation 


|FR  Doc.  86-27433 
Filed  12-3-86:  10:11  am) 
Billing  code  3195-01-M 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  statutes  of 
the  United  States  of  America,  including  Title  VIII  of  the  Omnibus  Diplomatic 
Security  and  Antiterrorism  Act  of  1986  (Public  Law  99-399)  ("the  Act"),  and  in 
order  to  provide  for  the  implementation  of  that  Title  with  respect  to  individ- 
uals who  have  been  held  hostage  in  Iran  and  other  former  hostages,  it  is 
hereby  ordered  as  follows: 

Section  1.  The  functions  vested  in  the  President  by  Section  803  of  the  Act  (5 
U.S.C.  5569)  are  delegated  to  the  Secretary  of  State  for  the  purpose  of  paying 
compensation  to  individuals  who  were  held  in  captive  status  commencing  on 
or  before  January  21, 1981. 

Sec.  2.  The  functions  vested  in  the  President  by  Section  806  of  the  Act  (37 
U.S.C.  559)  are  delegated  to  the  Secretary  of  Defense  for  the  purpose  of  paying 
compensation  to  individuals  who  were  held  in  captive  status  commencing  on 
or  before  January  21, 1981. 

Sec.  3.  The  Secretary  of  State  and  the  Secretary  of  Defense  shall  consult  with 
each  other  and  with  the  heads  of  other  appropriate  Executive  departments 
and  agencies  in  carrying  out  these  functions. 


THE  WHITE  HOUSE, 
December  2,  1986. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
ttie  Code  of  Federal  Regulations,  wfiich  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  o(  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  Inspection  Service 

7  CFR  Part  too 

Fees  for  Official  Inspection.  Official 
Weighing,  and  Supervision  of  Official 
Services 

agency:  Federal  Grain  Inspection 
Service.  USDA. 

action:  Pinal  mle. 


summary:  The  Federal  Grain  Inspection 
Service  (FGIS  «•  Service)  is  increasing 
its  fees  by  17  to  42  percent  for  official 
inspection  and  weighing  services 
performed  under  the  United  States 
Grain  Standards  Act  (USGSA).  as 
amended.  This  increase  is  intended  to 
cover,  as  nearly  as  practicable,  the  FGIS 
operating  costs,  including  related 
supervisory  and  administrative  costs.  In 
addition.  FGIS  is  establishing  a  fee  to 
cover  the  cost  incurred  for  the 
supervision  of  ofTicial  Class  Y  ship 
weighing  services  performed  hy 
agencies  for  shipments  to  domestic 
markets  only. 

ftH-tCMVfc  DATE  Jamisry  5,  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  Lebakken.  Jr..  Information 
Resources  Staff,  RM.  USDA,  FGIS,  Room 
1661  South  Building.  1400  Independence 
Avenue  SW.,  Washington,  DC  20250i 
telephone  (202)  382-1738. 

SUFPLEMENTARY  INFORMATION: 
Executive  Order  12291 

This  final  rule  is  issued  in 
confmniance  with  Executive  Order 
12291  and  Departmental  Regulation 
1512-1.  This  action  has  been  classified 
as  nonmajor  because  it  does  not  meet 
the  criteria  for  a  major  regulation 
established  in  the  Order. 


Regulatory  Flexibility  Act  Certification 

Mr.  W.  Kirk  Miller,  Administrator, 
FGIS.  has  determined  that  this  final  rule 
does  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  as  defined  in  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.) 
because  most  users  of  the  official 
inspection  and  weighing  services  and 
those  entities  that  perform  those 
services  do  not  meet  the  requirements 
for  small  entities.  FGIS  is  required  by 
statute  to  make  services  available  and 
to  recover  the  estimated  costs  of 
providing  such  services,  as  nearly  as 
practicable. 

Final  Action 

In  the  July  21, 1986,  Federal  Register 
(51  FR  26162)  FGIS  proposed  increases 
in  the  fees  for  official  inspection  and 
weighing  services  performed  under  the 
United  States  Grain  Standard  Act 
(USGSA).  Eight  comments  were 
re<»ived  regarding  the  proposed 
increase  in  FGIS  fees  for  official 
inspection  and  weighing  services.  The 
commenters  represented  various 
segments  of  the  grain  industry  including 
a  state  wheat  commission;  a  national 
farm  bureau  federation  as  well  as  a 
state  farm  bureau;  associations 
representing  grain  exporters,  grain  and 
feed  interests,  and  grain  elevators  and 
processors;  a  regional  grain 
merchandiser;  and  an  exporter  of  grain. 

The  majority  of  the  comments 
received  were  opposed  to  the  proposed 
fee  increases.  In  addition,  while 
recognizing  that  FGIS  has  to  cover  its 
costs  from  revenues  generated  by  fees, 
two  other  ctNnmenters  expressed  the 
view  that  FGIS  carefully  review  its 
operating  and  administrative  costs  in 
proposing  fee  increases.  One  commenter 
supported  the  proposed  increase  in  FGIS 
fees. 

The  commenters  opposed  to  the  FGIS 
fee  increases  generally  stated  that 

(1)  There  should  be  no  increase  in  fees; 
(2)  an  increase  in  fees  would  further 
exacerbate  the  problems  encountered  by 
U.S.  grain  exporters  in  competing  in  the 
world  grain  market  by  making  U.S.  grain 
less  competitive  and  would  adversely 
affect  producers;  (3)  the  fee  increases 
would  further  decrease  FGIS  revenues 
instead  of  increasing  FGIS  revenues  due 
to  decreasing  grain  exports;  and  (4) 
FGIS  should  carefully  review  its 
operating  costs  and  reduce  fixed 
overhead  costs.  In  addition,  various 


suggestions  were  made  including 
decreasing  FGIS  fees,  abandoning  user 
fees  entirely  or  not  completely  funding 
all  FGIS  activities  through  user  fees,  and 
changing  from  an  hourly  fee  to  a  unit  fee 
for  submitted  samples. 

Based  upon  all  information  available 
including  comments  received  and 
analysis  of  recent  FGIS  program  costs 
and  revenue,  FGIS  has  determined  that  ^ 
it  will  increase  fees  for  inspection  and 
weighing  services  as  proposed.  FGIS  has 
reviewed  its  recent  costs  and  revenues 
for  original  inspection;  official  weighing: 
reinspection,  appeal  inspection,  board 
appeal  inspection  and  review  of 
weighing;  and  Canadian  inspection 
services.  For  these  programs,  costs 
exceed  revenues.  When  the  proposal 
was  published,  the  1-year  period  March 
1, 1985  through  February  28, 1986, 
included  the  most  current  1-year  figures 
available.  These  figures  were  used  to 
project  the  FGIS  budget  for  fiscal  year 
1987  revenue  levels.  During  this  period, 
FGIS  costs  exceeded  revenues  for  these 
programs  by  $3,092,000.  The  most  recent 
figures  for  fiscal  year  1986  covering  the 
period  from  October  1, 1985  through 
September  30, 1986,  indicate  that  the 
programs  continue  to  operate  at  losses 
totalling  approximately  $2,886,000.  The 
fee  increases  will  cover  FGIS  operating 
costs  in  addition  to  gradually 
replenishing  applicable  operating 
reserves  to  3-month  levels. 

FGIS  recognizes  that  the  level  of  fees 
may  affect  demand  for  service. 
Nonetheless,  the  USGSA,  as  amended  (7 
U.S.C  71  et  seq.],  requires  that  FGIS 
charge  and  collect  reasonable  fees  that 
cover  the  estimated  cost  to  the  Service 
for  performing  official  inspection, 
weighing,  reinspection.  and  appeal 
inspection  services,  including  related 
administrative  and  supervisory  costs. 
FGIS  continually  monitors  its  cost, 
revenue,  and  operating  reserve  levels  to 
assure  that  there  are  sufficient  resources 
for  the  Service's  operations.  FGIS  has 
continued  to  reduce  staffing  levels, 
furlough  employees  and  take  other  cost- 
savings  measures  in  an  effort  to  provide 
cost-effective  services  without 
endangering  its  ability  to  respond  to  the 
grain  industry's  need  for  quality  service. 

FGIS  operating  costs  include 
personnel  compensation,  personnel 
benefits,  travel,  rent,  communications, 
utilities,  contractual  services,  supplies, 
and  equipment.  While  exports  and  the 
demand  for  the  services  FGIS  provides 
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may  fluctuate,  certain  FGIS  costs  remain 
constant  in  order  to  provide  quality 
service  on  demand. 

The  fee  increase  is  approximately  17 
percent  for  original  inspection  and 
official  weighing,  contract  basis,  and  27 
percent  for  noncontract;  30  percent  for 
rcinspection.  appeal  inspection,  board 
appeal  inspection  and  review  of 
weighing;  and  31  percent  and  42  percent 
for  contract  and  noncontract, 
repectively.  for  inspection  services 
performed  in  Canada. 

The  Act  requires  that  delegated  States 
and  designated  official  agencies  pay  fair 
and  reasonable  fees  to  cover  the 
estimated  cost  to  FGIS  to  supervise 
those  agencies.  The  fees  for  FGIS 
supervision  of  official  inspection  and 
weighing  services  performed  by 
delegated  states  and  designated  official 
agencies  were  last  revised  and  made 
effective  on  October  1, 1985,  (50  FR 
38503)  to  permit  a  40  percent  reduction 
of  previously  established  fees  and  to 
establish  fees  to  recover  supervision 
cost  incurred  for  those  agencies 
performing  supervision  of  official  Class 
Y  weighing  services.  The  FGIS 
supervision  of  inspection  and  weighing 
programs  continue  to  operate  as 
projected  at  losses  to  reduce  the 
applicable  operating  reserves  to  3-month 
levels.  Therefore,  no  change  to  these 
fees  are  being  made  at  this  time. 

However,  the  final  rule  made  effective 
on  October  1, 1985,  which,  in  part, 
established  fees  for  supervision  of 
official  Class  Y  weighing  services  did 
not  include  a  fee  for  supervision  of 
official  Class  Y  ship  weighing  services. 
At  that  time,  FGIS  did  not  have 
sufficient  information  available  to 
determine  if  there  would  be  a  sufficient 
number  of  applicant  requests  for  Class  Y 
weighing  of  grains  loaded  on  ships 
destined  for  domestic  markets  to 
provide  for  such  a  service.  The 
information  now  available  to  FGIS 
indicates  a  need  to  establish  a  fee  to 
recover  cost  for  supervision  of  official 
Class  Y  ship  weighing  services  for 
grains  loaded  on  ships  destined  for 
domestic  markets.  Therefore,  FGIS  is 
establishing  a  fee  of  $12.30  per  ship  for 
the  supervision  of  official  Class  Y  ship 
weighing  services  for  grain  shipped  to 
domestic  markets  only,  and  adding  a 
conforming  footnote  7,  as  appropriate. 

List  of  Subjects  in  7  CFR  Part  800 

Administrative  practice  and 
procedure.  Export,  Grain. 


Accordingly.  7  CFR  Part  800  of  the 
regulations  is  amended  as  follows: 

PART  800— GENERAL  REGULATIONS 
roes 

1.  The  authority  citation  for  Part  800 
continues  to  read  as  follows: 

Authority:  Pub.  L  94-582,  90  Slat.  2867.  as 
amended  (7  U.S.C.  71  et  seq.) 

2.  In  S  800.71  (a).  Schedule  A. 
Schedule  B,  Table  2  in  Schedule  C,  and 
the  footnotes  at  the  end  of  Table  2  are 
revised  to  read  as  follows: 

§  80a71    F««s  MiM»«d  by  tiM  Svrvic*. 
(a)  *  *  * 

Schedule  A— Fees  for  Official  In- 
spection, Weighing,  and  Appeal  In- 
spection Services.  Performed  in 
the  United  States  » 


Inspection  and  weigtiing 

service  (t>ulk  or  sacked 

gram) 


(1)  Original  inspection  and 
officiaJ  weighing: 

(i)  Contract  (per  twur 
per  servKe  represent- 
ative)  

(n)  Noncontract  (per 
tKXir  per  servk:e  rep- 
resentative)  

(2)  Retnspection.  appeal 
inspection.  Board 
appeal  inspection,  and 
review  of  weigtiing  serv- 
k:es:  2  '' 

(i)  Grading  servtee: 

(A)  Grade  and  factors 
(per  sample) 

(B)  Protein  test  (per 
sample) 

(C)  Factor  determina- 
tion (per  factor) 

(ii)  Sampling  services 
(per  hour  per  service 
representative) 

(Hi)  Review  of  weigtiing 
service  (per  t\ouf  per 
service  representative.. 

(3)  Extra  copies  of  certifi- 
cates (per  copy) 


$29.20 
38.80 


56.60 
14.15 
28.30 

56.60 

56.60 
3.00 


$39.80 
52.60 


73.60 
18.40 
36.80 

73.60 

73.60 
3.00 


'  Offeial  inspection  and  weigtiing  servk^es 
include,  but  are  not  limited  to  grading,  weigti- 
ing, sampling,  stowage  examinatk>n,  equip- 
ment testing,  scale  testing  and  certification, 
test  weigtit  reverification,  evaluation  of  inspec- 
tkMi  and  weigtung  equipment,  demonstrating 
official  inspection  and  weighing  functions,  fur- 
nishing standard  illustrations,  and  certifying  in- 
spection and  weighing  results. 


^  Fees  for  reinspection  and  appeal  inspec- 
tkin  services  performed  at  kKatk/ns  wtiere 
FGIS  is  providing  original  inspectton  servicp 
shall  be  assessed  at  ttie  applicable  contract 
or  noncontract  hourly  rate  as  the  original  in- 
spection. However,  if  additional  personnel  are 
required  to  perform  the  reinspection  or  appeal 
inspection  service,  the  applk:ant  will  t>e  as- 
sessed ttie  noncontract  original  inspection 
hourly  fee. 

"If  at  ttie  request  of  the  Service  a  file 
sample  is  located  and  forwarded  t>y  an 
agency  for  an  official  appeal,  the  agency  may, 
upon  request,  tie  reimbursed  at  me  rate  of 
$2.50  per  sample  by  ttie  service. 

Schedule  B.— Fees  for  Official  In- 
spection, Weighing,  and  Appeal  In- 
spection Services  Performed  in 
Canada  ■ 


Regu- 

'•9- 

lar 

ular 

lnspectk>n  and  weighina 

servk:e  (bulk  or  sacked 

grain) 

work- 
day 
(Mon- 
day to 

work- 
day 

(Son- 
day 

Satur- 

and 

day) 

Holi- 
day) 

(1)  Originat  inspectkm  and 

official    weighing    serv- 

k;es:»  ' 

(i)     Contract     servces 

(per  tKMjr  per  servk:8 

representative) 

$47  80 

$58  40 

(li)  l^ncontract  servk:e 

(per  hour  per  servk:e 

representative) 

63  80 

76  60 

(2)  Extra  copies  of  certifi- 

cates (per  copy) 

3.00 

300 

'  Official  inspectk>n  and  we«ghir>g  servKes 
include,  txjt  are  not  limited  to  grading,  weigtv 
ing,  sampling,  stowage  examinatkm,  equip- 
ment testing,  scale  testing  and  certifKatkjn, 
test  weight  reverifk:ation,  evaluatkin  of  inspec- 
tion and  weighing  equipment,  demonstrating 
offioal  inspectk>n  and  weigtiing  functk>ns.  fur- 
nishing standard  itkjstratXHis,  and  certifying  in- 
spection and  weigtiing  results. 

'  Fees  for  reinspection  and  appeal  inspec- 
tion services  shall  be  assessed  at  the  applk:a- 
ble  contract  or  noncontract  hourly  rate  as  the 
original  inspectkin.  However,  if  additional  per- 
sonnel are  required  to  perform  ttie  reinspec- 
tk>n  or  appeal  inspection  service,  the  applicant 
will  be  assessed  the  noncontract  original  in- 
spection hourly  fee. 

"Board  appeal  inspectkms  are  based  on 
file  samples  See  §800.71,  Schedule  A  for 
Board  Appeal  fees. 

Schedule  C— Fees  for  FGIS  Supervi- 
sion OF  Official  Inspection  and 
Weighing  Services  Performed  by 
Delegated  States  and/or  Designat- 
ed Official  Agencies  in  the  United 
States  ' 
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Table  2 


Official  weighing 


Official  servk»s  (bulk  or 
sacked  grain) 


OffKtal  weighing  servtees: 
(i)  Truck  or  trailer  (per 

canier) 

(iO  Boxcar  or  hopper  car 

(per  carrier) 

Ci)  Barge  (per  carrier) 

fiv)  Ship  (per  carrier)  *T„ 
(V)  AM  other  lots  (per  lot 

or  part  lot)  « 


'  The  tees  include  the  cost  of  supen/ision 
fundione  performed  by  ttte  Service  for  official 
■napedton  and  woighino  services  performed 
by  delegated  States  and/or  designtfed  agen- 

CIBS. 

*  A  fee  Shan  be  assessed  for  each  earner  or 
sample  inapected  i  a  combined  lot  oertilk»le 
to  saued  or  a  uniform  kMding  ptw>  is  used  to 
determine  grade. 

*A  fee  shall  be  assessed  per  ship  regard- 
less of  the  number  of  kits  or  suMots  loaded  at 
a  apeciic  service  paint  A  fee  shell  not  be 
assessed  tor  dividecMot  oerliicates. 

*  Inspection  services  for  sll  other  lots  in- 
cfcjde.  but  are  not  imited  to,  sair^illng  servKO, 
condHion  examinstions,  and  examination  of 
grain  in  bins  and  contsinsrs.  For  weighing 
servwes.  all  other  tots  induds.  but  are  not 
limited  to,  seavans  and  inhouse  bin  transfers. 

*  Fees  shsN  be  assessed  for  a  maximum  of 
two  factors.  If  more  than  two  factors  are  de- 
termined, fees  are  assessed  al  rales  in  TMe 
1  (1)(i)  or  (3)(i)  above,  as  appicable.  based  on 
earner  or  tvpe  sample  represented. 

*OfflciBlcriteri8  includes,  but  is  not  limited 
to.  protein  and  oi  ana^esL  A  fee  shal  be 
assessed  for  eech  sampte  testsd. 

M  Class  Y  ship  fee  shaU  be  sssessed  for 
shipments  destined  for  domestx:  markets  only. 

Dated:  November  18, 1906. 
W.KiikNfillsr. 
Administrator. 

fPR  Doc.  88-27234  Filed  12-3-86;  MS  am] 
eaxsn  CODE  Mi»-EN-«i 


DEPARTMENT  OF  COMMERCE 

IntematfoiMi  Trade  Administration 

IS  CFR  Parts  370, 372,  and  399 
[Docket  No.  «060$-«108] 

Statutory  DeadHnes  for  Responses  to 
Requests 

AOENCV:  Export  Administration, 
International  Trade  Administration, 
Commerce. 
action:  Final  rule. 

SUMMAIIV:  This  rule  implements  section 
10(1)  (1)  and  (2)  of  the  Export 
Administration  Act  of  1979,  as  amended, 
by  providing  the  procedures  for 
exporters  to  follow  when  submitting 


commodity  classification  requests  and 
information  requests  regardkig  the 
applicability  of  license  requirements  to 
export  transactions.  Export 
Administration  (EA)  wiU  respond  to 
properly  submitted  commodity 
classification  Requests  within  ten  (10) 
working  days  of  their  receipt  by  EA.  and 
to  properly  submitted  information 
requests  within  thirty  (30)  days  of  their 
receipt  by  EA. 

EH-EU I IVE  DATE:  This  rule  is  effective 
February  2, 1987. 

FOM  FUfrrHER  INFOmiATION  CONTACT: 

John  Black  or  Patricia  Muldonian. 
Export  Administration,  Department  of 
Commerce,  Washington,  DC  20230 
Telephone:  (202)  377-2440. 

SUPPLEMENTARY  INFORMATION: 
Rulemaking  Requirements 

1.  Because  this  rule  concerns  a  foreign 
and  military  affairs  function  of  the 
United  States,  it  is  not  a  rule  or 
regulation  within  the  meaning  of  section 
1(a)  of  Executive  Order  12291  and,  it  is 
not  subject  to  the  requirements  of  that 
Order.  Accordingly,  no  preliminary  or 
final  Regulatory  Impact  Analysis  has  to 
be  or  will  be  prepared. 

2.  Section  13(a)  of  the  Export 
Administration  Act  of  1979,  as  amended 
(50  U.S.C.  App.  2412(a)),  exempts  this 
rule  bom  all  requirements  of  section  553 
of  the  Administrative  Procedure  Act 
(APA)  (5  U.S.C.  553).  including  those 
requiring  pubUcation  of  a  notice  of 
proposed  rulemaking,  an  opportunity  for 
public  comment,  and  a  delay  in  effective 
date.  This  rule  is  also  exempt  fh)m  these 
APA  requirements  because  it  involves  a 
foreign  and  military  affairs  function  of 
the  United  States.  Further,  no  other  law 
requires  that  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  be  given  fm  this  rule. 
Accordingly,  it  is  b«ng  issued  in  final 
form.  However,  as  with  other 
Department  of  Commerce  ndes, 
comments  from  the  public  are  always 
welcome.  Comments  should  be 
submitted  to  Vincent  Greenwald.  Office 
of  Technology  and  Policy  Analysis, 
Export  Administration,  Department  of 
Commerce,  Washington.  DC  20230, 
Telephone  (202)  377-3856. 

3.  Because  a  notice  of  prappted 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  diis  rale  by  section  553  (rf  the 
Administrative  Procedure  Act  (5  U.S.C 
553)  or  by  any  other  law,  under  section 
603(a)  and  604(a))  of  die  Regulatory 
Flexibility  Act  (5  U.S.a  e03(a)  and 
604(a)]  no  initial  or  final  Regulatory 
Flexibility  Analysis  has  to  be  or  will  be 
prepared. 


4.  This  information  collection 
requirement  is  pending  approval  by  the 
Office  of  Management  and  Budget 
Comments  from  the  public  or  the 
collection  of  information  contained  in 
this  rule  should  be  addressed  to:  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington.  DC  2053a  Attention:  Desk 
Officer  for  the  Department  of 
Commerce.  International  Trade 
Administration. 

List  of  Subjects  In  15  CFR  Parts  37V,  372, 
and  39a 

Administrative  practice  and 
procedure.  Exports,  Reporting  and 
recordkeeping  requirements. 

Accordingly,  the  Export 
Administration  Regulations  (IS  CFR 
Parts  368-399)  are  amended  as  follows: 

PARTS  370  AND  372-{  AMENDED] 

1.  The  authority  citation  for  15  CFR 
Ptirts  370  and  372  continues  to  read  as 
follows: 

Authority:  Pub.  L  96-72. 93  Stat  503,  50 
U.S.C.  App.  2401  et  seq.,  as  amended  by  Pub. 
L  97-145  of  December  29, 1981  and  by  Pub.  L 
99-64  of  July  12. 1985;  E.0. 12525  of  July  12. 
1985  (50  ¥K  2JS7S7,  July  16. 1985). 

PART  399-{AMENDEO] 

2.  The  authority  citation  for  15  CFR 
Part  399  continues  to  read  as  follows: 

Autkority:  Pub.  L  96-72.  93  SUt  503.  50 
U.S.C.  App.  2401  et  seq.,  as  amended  by  Pub. 
L  97-145  of  December  29, 1981  and  by  Pub.  L 
99-64  of  July  12, 1985;  E.0. 12525  of  July  12, 
1985  (50  ra  28757,  July  16, 1985):  Pub.  L.  95- 
223,  50  U.S.C.  1701  et  seq.,  E.G.  12532  of 
September  9, 1965  (50  FR  36861.  September 
la  1985]  as  affected  by  notice  of  September 
4, 1986  (51  31925.  September  8. 1986]. 

3.  Section  37ail  is  amended  by 
adding  a  new  paragraph  (d)  as  follows: 

{370.11    information  to  exporters. 

•        •        •        •        • 

(d)  Inquiry  regarding  applicability  of 
regulations  to  transactions.  An  exporter 
submitting  a  written  request  concerning 
the  apphcability  of  export  license 
requirements  to  a  proposed  export 
transaction  or  series  of  transactions, 
shall  provide  complete  technical 
specifications  and  CCL  classifications 
for  all  the  equipment  involved  and  a 
description  of  all  technical  data  in  the 
transaction.  The  request  shall  also 
include  all  available  information  oa  the 
parties  to  the  transaction  and  proposed 
end  use.  The  requester  must  send  the 
inquiry  to  Export  Administration,  P.O. 
Box  273,  Washington,  DC  20044,  cleariy 
marked  "Section  370.11(d]"  at  the  top  of 
the  first  page  and  on  the  lower  left-hand 
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comer  of  the  envelope.  Export 
Administration  will  respond  to  properly 
submitted  request  within  30  days  after 
receipt  of  the  request. 

4.  Section  372.6(c)(2)  is  revised  to  read 
as  follows: 

9372.6    Substantiation  of  facts  on 
application. 

*  •        •        *        • 

(c)  *  •  * 

(2)  Inquiry  regarding  prospects  of 
obtaining  license  or  other  authorization. 
Export  Administration  gives  a  formal 
licensing  decision  only  through  the 
issuance  of  a  license  or  other 
appropriate  document.  Such  decisions 
are  based  upon  the  actual  submission  of 
a  formal  application  or  other  formal 
request  setting  forth  all  the  facts 
relevant  to  the  export  transaction  and 
supported  by  all  required 
documentation.  Exporters  having 
questions  about  the  applicabihty  of  the 
regulations  to  a  transaction  should 
follow  the  procedure  described  in 
S  370.11(d). 

5.  Section  399.1(f)(1)  is  revised  to  read 
as  follows: 

§  399.1    Th«  Commodity  Control  List  and 
itowtousolt 

•  •        *        •        * 

(f)  How  to  use  the  CCL—(\) 
Identifying  the  proper  CCL  entry.  First, 
the  exporter  must  attempt  to  identify 
which  ECCN  covers  the  commodity 
proposed  for  export.  The  general 
characteristics  of  the  commodity  will 
usually  guide  the  exporter  to  the 
appropriate  Commodity  Group.  Once 
the  appropriate  Commodity  Group  is 
identiHed,  the  particular  characteristics 
and  function  of  the  equipment  should  be 
matched  to  a  specific  ECCN.  The  index 
to  the  CCL  may  also  help  to  match  a 
general  description  to  a  specific  ECCN 
entry.  All  items  subject  to  Commerce 
licensing  jurisdiction  are  included  on  the 
CCL,  either  in  a  speciRc  commodity 
listing  or  in  an  "other,  n.e.s."  entry  at  the 
end  of  each  Commodity  Group.  Export 
Administration  will  respond  to  properly 
submitted  requests  for  verification  of  the 
proper  ECCN  within  ten  working  days 
after  receipt  of  the  request.  To  insure 
that  the  request  will  be  acted  upon 
expeditiously,  it  will  be  necessary  for 
the  requester  to  do  the  following: 

(i)  The  requester  must  submit  a 
recommended  classification  for  the 
commodity(ies)  and  explain  the  reasons 
for  this  classification.  This  explanation 
must  contain  an  analysis  of  the 
classified  commodity(ies]  in  terms  of  the 
technical  control  parameters  speciBed  in 
the  appropriate  ECCN.  If  the  requester 
cannot  determine  the  appropriate 


classification,  then  the  requester  must 
explain  the  reasons  for  failing  to 
recommend  an  appropriate 
classification.  This  explanation  should 
include  an  identification  of  ambiguities 
or  deficiencies  in  the  regulations  that 
precluded  making  a  classification; 

(ii)  The  requester  must  attach 
descriptive  literature,  brochures, 
technical  papers  or  specifications  that 
provide  sufficient  technical  detail  to 
enable  EA  personnel  to  verify  or  correct 
the  commodity  classification; 

(iii)  The  request  must  be  mailed  to  the 
following  address:  Export 
Administration,  P.O.  Box  273, 
Washington,  DC  20044:  and 

(iv)  Request(s)  must  be  clearly  marked 
at  the  top  of  the  first  page  and  on  the 
lower  left-hand  comer  of  the  envelope 
"Commodity  Classification  Request". 
Any  request  that  omits  essential 
information,  or  is  otherwise  incomplete, 
will  be  retumed  to  the  requester 
specifying  the  reasons  for  the  return. 

Dated:  December  1, 1988. 
Vincent  F.  DeCain. 

Deputy  Assistant  Secretary  for  Export 
Administration. 
(FR  Doc.  86-27247  Filed  12-3-86:  8:45  am] 

BtLUNG  COOC  SS10-OT-« 


RAILROAD  RETIREMENT  BOARD 
20  CFR  Part  360 

Employee  ResponsiblUtiea  and 
Conduct;  Conflict  of  Intereata 

agency:  Railroad  Retirement  Board. 
action:  Final  rule. 

summary:  The  Railroad  Retirement 
Board  hereby  amends  the  regulation  on 
Employee  Responsibilities  and  Conduct 
to  include  the  requirements  for  financial 
disclosure  and  the  restrictions  on  post- 
employment  activity  established  by  the 
Ethics  In  Government  Act  of  1978  and 
the  implementing  regulations  issued  by 
the  Office  of  Personnel  Management 
(OPM).  This  revised  regulation  is 
intended  to  implement  the  requirements 
of  the  Act  and  OPM  regulations.  The 
regulation  designates  the  agency's  ethics 
official.  The  employees  subject  to  post- 
employment  restrictions  who  are 
required  to  file  reports  are  identified, 
and  the  procedures  and  the  applicable 
time  limits  are  specified.  The  agency's 
administrative  enforcement  proceedings 
are  specified.  In  addition.  Internal 
Revenue  Service  requirements  regarding 
unauthorized  disclosure  of  tax 
information  have  been  included. 
EFFECTIVE  DATE:  December  4. 1986. 


FOR  FURTHER  INFOfUMATION  CONTACT: 

Leonard  Harris.  Chief,  Employee/ 
Management  Relations,  Bureau  of 
Personnel,  Railroad  Retirement  Board. 
844  Rush  Street.  Chicago.  Illinois  60611. 
(312)  751-4569  (FTS  387-4569). 

SUFPLEMENTARY  INFORMATION:  The 

Ethics  in  Government  Act  and 
regulations  issued  by  the  Office  of 
Personnel  Management  require  that 
Federal  agencies  adopt  regulations  to 
carry  out  the  requirements  of  that  Act 
and  the  regulations.  The  regulations 
contained  in  this  Part  are  designed  to 
implement  the  Act  and  regulations. 

Subpart  A  of  Part  360  concems  the 
requirement  of  the  Ethics  in  Government 
Act  that  certain  employees  must  file  a 
yearly  financial  disclosure  statement. 
This  Subpart  defines  the  group  of 
employees  to  whom  the  requirement 
applies,  establishes  the  procedures  to  be 
followed  in  filing  the  statements,  sets 
out  the  information  required  to  be  in  the 
statements,  and  states  the  penalty  that 
may  be  imposed  for  failure  to  file  the 
required  statement.  This  Subpart  also 
prescribes  ethics  agreements  made  by 
reporting  individuals  to  resolve  potential 
or  actual  conflicts  of  interest. 

Subpart  B  of  Part  360  primarily 
concems  the  requirements  of  5  CFR  Part 
735,  which  sets  forth  standards  of 
conduct  and  responsibility  for 
employees.  This  Subpart  prescribes  the 
filing  of  statements  of  employment  and 
financial  interests  by  certain  employees, 
delegates  responsibility  for 
administering  these  regulations  and 
reviewing  the  statements,  and  provides 
for  disciplinary  and  remedial  action  for 
violations.  This  Subpart  also  sets  forth 
the  prohibition  against  unlawful 
disclosure  of  tax  information  under  the 
Intemal  Revenue  Code  and  the  penalty 
for  violations. 

Subpart  C  of  Part  360  concems  the 
requirements  of  the  Ethics  in 
Government  Act  that  employees  avoid 
post-employment  conflicts  of  interest 
This  Subpart  sets  forth  the  post- 
employment  restrictions,  designates  the 
employees  to  whom  the  restrictions 
apply,  specifies  the  responsibilities  of 
the  Board  Members  and  other  officials, 
and  provides  for  administrative 
enforcement  proceedings  in  cases  of 
possible  violations. 

This  regulation  concems  agency 
personnel  matters  and,  accordingly,  is 
not  a  rule  within  the  meaning  of 
Executive  Order  12291.  In  addition,  any 
requirement  for  the  collection  of 
information  imposed  by  Part  360  applies 
only  to  Federal  employees  and. 
therefore,  such  collection  does  not 
constitute  a  "collection  of  information" 
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within  the  meaning  of  the  Paperwork 
Reduction  Act  of  1980. 

This  regulation  has  been  approved  by 
the  Office  of  Personnel  Management 
and  the  Office  of  Government  Ethics. 

List  of  Subjecto  in  20  CFR  Part  360 

Conflict  of  interests.  Govemment 
employees. 

1.  Title  20.  Chapter  II.  Subchapter  F. 
Part  360,  is  revised  to  read  as  follows: 

SUBCHAPTER  F— INTERNAL 
ADMINISTRATION,  POUCY  AND 
PfKX:EDURES 

PART  360— EMPLOYEE 
RESPONSIBILITIES  AND  CONDUCT 

Subpart  A— ExacuOve  Parsonnai  Rnanciai 
Dtacloaura  naqulrantants 

S«c 

360.1  Purpose. 

360.2  Policy. 

360J  Designation  of  agency  ethics  ofnciaL 

360.4  Who  must  file. 

360.5  Requirements  for  filing. 

360.6  Contents  of  report. 

360.7  Failure  to  file. 

360.8  Misuse  of  reports. 

360.9  Public  access  to  reports. 

360.10  Ethics  agreements. 

Subpart  B— Employe*  Standards  of 
Conduct 

360.11  Purpose. 

360.12  Standards  of  ethical  conduct  for 
Board  employees. 

360.13  Ethical  conduct  for  special 
Govemment  employees.  (Reserved) 

360.14  Delegation  of  responsibilities. 

360.15  Statements  of  employment  and 
financial  interests. 

360.16  Supplementary  statements. 

360.17  Interest  of  employee's  relatives. 

360.18  Information  not  known  by 
employees. 

360.19  Information  not  required. 

360.20  Confidentiality  of  employee's 
statements. 

360.21  Effect  of  employee's  statements  on 
other  requirements. 

360.22  Statements  of  special  Govemment 
employees. 

360.23  Review  of  statements. 

360.24  Disciplinary  and  remedial  action. 

360.25  Unauthorized  disclosure  of  tax 
information. 

Subpart  C— Post-Employment  Conflict  of 
Intarast 

360.26  Purpose. 

360.27  Board  responsibilities. 

360.28  Designation  of  Senior  Employees. 

360.29  Post-employment  restrictions. 

360.30  Administrative  enforcement 
proceedings.  

Subpart  A— Executive  Pisraoitnel 
Financial  Disclosure  Requirements 

AudMwity:  5  U.S.C.  App.  201-212;  5  CFR 
Part73& 


S  360.1    Purpoaa. 

Under  the  Ethics  in  Govemment  Act 
certain  Federal  employees  are  required 
to  file  financial  disclosure  statements. 
This  Subpart  is  intended  to  implement 
the  requirements  of  this  Act.  The 
employees  required  to  file  reports  are 
identified  and  the  procedures  and 
applicable  time  limits  are  specified. 

§360.2    PoNcy. 

In  accordance  with  the  Ethics  in 
Govemment  Act.  executives  of  the 
Railroad  Retirement  Board  in  positions 
identified  herein  are  required  to  disclose 
their  personal  financial  interests  and 
thereby  demonstrate  that  they  are  able 
to  carry  out  their  duties  without 
compromising  the  public  trust. 
Statements  of  income,  assets  and 
liabilities  must  be  reported.  A 
systematic  review  of  the  financial 
holdings  of  both  current  and  prospective 
ofiicers  and  employees  will  serve  to 
deter  conflicts  of  interest  and  to  identify 
potential  conflicts  of  interest  in  the  case 
of  newcomers  to  Board  service. 

9  360  J    Dasignation  of  agancy  ettiics 
offieial. 

(a)  The  Board's  designated  agency 
ethics  official  (DAEO)  shall  be  the 
Board's  General  Counsel.  This 
individual  is  responsible  for 
coordinating  and  managing  the  Board's 
ethics  program  in  accordance  with  the 
provisions  of  5  CFR  738.203.  This 
responsibility  includes  maintaining 
liaison  with  the  Office  of  Govemment 
Ethics;  reviewing  financial  disclosure 
reports;  initiation  and  maintenance  of 
ethics  education  and  training  programs; 
and  monitoring  administrative  actions 
and  sanctions. 

(b)  The  Board's  altemate  agency 
ethics  official  shall  be  the  Deputy 
General  Counsel.  This  individual  will 
serve  in  an  acting  capacity  in  the 
absence  of  the  primary  designated 
agency  ethics  official.  The  altemate 
agency  ethics  official  shall  also  serve  as 
the  deputy  ethics  official. 

(c)  IThe  deputy  ethics  official  shall 
work  under  the  supervision  of  the 
designated  agency  ethics  official  in 
carrying  out  delegated  functions. 

$360.4    Who  must  fii*. 

Reports  of  personal  financial  interest 
are  to  be  filed  by  each  Board  employee 
whose  position  is  classified  at  GS-16  or 
above  of  the  General  Schedule 
prescribed  by  5  U.S.C.  5332;  or  the  rate 
of  basic  pay  for  which  is  fixed,  other  - 
than  under  the  General  Schedule,  at  a 
rate  equal  to  or  greater  than  the 
minimum  rate  of  basic  pay  fixed  for  GS- 
16;  and  each  employee  in  any  other 
position  determined  by  the  Director  of 


the  Office  of  Govemment  Ethics  to  be  of 
equal  classification.  Also  required  to  file 
reports  of  personal  financial  interest  are 
the  assistants  to  the  Board  Members 
occupying  excepted  positions  and  the 
Board's  designated  ethics  officials. 

S  360 J    Requirements  for  filing. 

(a)  Requirements  for  incumbent.  An 
incumbent  reporting  individual  who, 
during  any  calendar  year,  performs  the 
duties  of  his  or  her  position  for  a  period 
in  excess  of  60  days  shall  file  a  report  of 
personal  financial  interest  on  or  before 
May  15  of  the  succeeding  year. 

(b)  Requirement  for  new  entrant  A 
new  entrant  to  a  position  requiring 
reporting  shall  file  a  report  of  personal 
financial  interest  within  30  days  of 
assuming  the  position.  This  report  is  not 
required  if  the  individual  left  another 
position  for  which  a  report  had  been 
filed  within  the  30  days  prior  to 
assuming  the  new  position  or  if  the 
individual  has  already  filed  a  report  as  a 
nominee  for  the  new  position. 

(c)  Nominees  for  Board  Member 
positions.  Nominees  for  Board  Member 
positions  shall  file  a  report  of  personal 
financial  interest  within  five  days  of  the 
transmittal  of  their  nomination  by  the 
President  to  the  Senate. 

(d)  Report  to  be  filed  on  termination 
of  employment  from  covered  position. 
On  or  before  the  thirtieth  day  after 
termination  of  employment  irom  a 
covered  position,  a  reporting  individual 
shall  file  a  report  of  financial  interest  for 
the  period  from  the  end  of  the  calendar 
year  with  respect  to  which  a  report  was 
last  filed  to  the  date  on  which  the 
individual  left  such  position.  In  a  case  in 
which  the  individual  assumes 
employment  in  another  covered  position 
within  30  days  of  such  termination,  no 
report  shall  be  required. 

(e)  Reports  to  be  filed  with  the  DAEO. 

(1)  A  reporting  individual  shall  file  the 
required  report  with  the  Board's  DAEO. 
The  DAEO  shall  note  on  any  report  or 
supplemental  report  the  date  it  is 
received.  The  DAEO  may,  for  good 
cause  shown,  grant  to  any  employee  or 
class  of  employees  an  extension  of  up  to 
45  days  to  file  the  required  report.  The 
agency  shall  transmit  to  the  Director. 
Office  of  Govemment  Ethics,  copies  of 
the  reports  required  to  be  filed  by  the 
designated  agency  ethics  officials  and 
by  the  three  Board  Members  or 
nominees  to  those  positions. 

(2)  Prior  to  transmitting  a  «opy  of  the 
reports  of  the  three  Board  Members  or 
nominees  for  Board  Member  positions  to 
the  Director,  the  reports  shall  be 
reviewed  by  the  Board's  DAEO  in 
accordance  with  §  360.5(f).  Prior  to 
transmitting  a  copy  of  the  report  of  the 
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DASO  or  kii/kcr  aHoaatB  to  tbe 
Diractor,  Ifae  Board  Mcmben  shaH 
icview  Ike  report  ia  acccrdaace  nUk 
13605(1). 

({)  A9  reporta  filed  wi&  tlie  DAEO  or 
the  Bo«d  Memben.  as  the  caae  may  be, 
shall  be  reviewed  by  them  within  60 
days  after  the  date  of  filing.  Reports 
shdl  be  reviewed  for  completeness  and 
compliance  with  the  Ethics  in 
Government  Act  and  other  appticsnle 
law  or  regulation.  If  the  reviewing 
offiuaKs)  finds  that  additional 
iiifuimatiuu  is  required  he  or  she  shall 
request  this  information,  indicating  a 
date  by  whidi  tfns  information  mnst  be 
submitted.  If  the  reviewing  officiaHs) 
determine  that  remedial  action  is 
necessary  to  bring  the  report  in 
compliance  with  the  Ethics  in 
Government  Act  or  other  applicable  law 
or  regtdation,  be  or  she,  after  personal 
consultation  vriA  the  individnal  who 
filed  the  report,  shaU  specify  what 
remedial  action  shodd  be  taken.  If  the 
reporting  intfividnal  does  not  comply 
with  a  request  for  remedial  action,  then 
the  reviewing  officiaHs)  shall  notify  ^e 
Director  of  the  Office  of  Govemment 
E^cs  and  refier  the  matter  for 
appropriate  action  to  the  Board 
Members  in  the  case  in  wfach  die  DAEO 
is  the  reviewing  official.  Where  the 
DAEO  is  reviewing  a  report  of  a  Board 
Member,  (hen  the  referral  shall  be  to  the 
President. 

f  36S.C   Contants  al  rsipoit. 

Reports  by  incsrabents,  new  entrants, 
nominees,  and  tennination  reports  filed 
under  {  360.5(aHd)  of  this  Part  shall  be 
made  on  the  form  prescribed  by  the 
Office  of  Government  Ethics.  Hiese 
reports  shall  be  made  in  accordance 
with  the  instructions  issued  by  tfie 
OfHce  of  Government  Ethics  and  shaQ 
include  a  full  and  complete  statement  of 
the  information  required  on  the  form. 

$3607    FaHuratofll*. 

(a)  Civil  penalties.  The  Board 
Members  or  tfie  Director,  Office  of 
Government  Ethics,  as  the  case  may  be, 
shaU  refer  to  the  Attorney  General  the 
name  of  any  individual  he  or  she  has 
reasonable  caase  to  believe  has  willfoUy 
failed  to  file  a  report  or  has  willfiilfy 
falsified  or  willfully  failed  to  file 
requked  information.  The  Attorney 
General  may  bring  a  civil  action  in  any 
appropriate  United  States  district  court 
against  any  incttvidual  who  knowingly 
and  willfiilfy  falsifies  or  who  knowingly 
or  willfuQy  fails  to  file  or  report  any 
information  required  under  this  Subpart. 
The  court  may  assess  against  the 
individual  a  civil  penalfy  in  any  amount, 
not  to  exceed  $5,000. 


(b)  Personnel  action  or  other 
penalties.  The  Board  htemben  may  take 
any  appropriate  personnel  or  other 
actkm  in  accordance  with  appiicabk 
law  or  nguletioB  against  any  tncfividual 
failing  to  file  a  report  or  falsifying  or 
failing  to  file  reqaired  informatkm.  This 
action  Indudea  advecse  actkm  oader  S 
CFRPwt7S2. 

S  360.8    MIsuM  of  reports. 

The  Attorney  General  may  bring  a 
civil  action  against  any  person  who 
obtains  or  uses  a  report  Wxd  under  tfiis 
Part  for  any  purpose  prohibited  by 
section  205{cXl)  of  this  EAies  in 
Govemraeat  Act  sid  tfns  section. 
Financial  disclosore  reports  may  not  be 
used  for  any  unlawftd  pmpose,  for  any 
commercial  purpose,  for  thetermining  or 
establishing  the  credit  rating  of  any 
individual,  or  for  use  directfy  or 
indirectfy  in  solicitation  of  money  for 
any  political,  charitable,  or  other 
purpose.  The  court  may  assess  a  penalfy 
in  any  amount,  not  to  exceed  $5,oiBO,  in 
addition  to  any  oflier  remedy  evaflable 
under  statutory  or  comnum  law. 

§  360.9    PubHc  aecMS  to  raports. 

(a)  Disclosure  to  public.  The  Board's 
DAEO  shall  make  each  report  filed 
under  this  Part  available  to  the  public, 
together  with  a  copy  of  the  official 
positioQ  description  of  the  position  held 
by  the  reporting  iadlvidual  involved,  if 
available.  Within  15  days  after  any 
report  is  actually  received  by  the  Board, 
any  person  who  makes  a  %vritten 
application  will  be  permitted  to  inspect 
the  report  or  will  be  furnished  a  copy  of 
the  report.  The  written  application  must 
state:  The  person's  name,  occupation 
and  address:  the  name  and  address  of 
any  other  person  or  organixation  on 
whose  behalf  the  inspection  or  copy  is 
requested:  and  that  the  person  is  aware 
of  the  prohibitians  on  Hob  obtaining  or 
use  of  the  report  as  aet  iorth  ia  fi  360.8. 
A  report  shall  be  made  available  to  the 
public  for  a  period  of  six  years  after 
receipt  of  the  report. 

(b)  Charges  assessed  for  reproductioa. 
The  fee  far  copies  d  the  rqwrt  shall  be 
$.10  per  copy  per  page.  Any  or  all  fees 
may  be  waived  or  reduced  by  the  DAEO 
whenever  he  or  she  determines  that  it  is 
in  the  pablic  mterest  to  do  so.  Generally, 
the  fee  wiH  be  waived  except  in  cases 
where  an  aaKMntof$30.00ormarei8 
involved. 


S36aiO    EtMcsi 

This  section  applies  to  ethics 
agreements  made  by  reporting 
individlials  to  resolve  poten^al  or  actual 
conflicts  of  interest  Hie  term  "ethics 
a^emeat"  indudes  any  undertaking  to 


carry  oat  on*  ornore  of  lie  ioUowing 
actions: 

(a)  Recusal  or  disgnaHfination  fresa 
one  or  more  particalaT  antters  or 
categories  of  official  action: 

(b)  Divestiture  of  a  financial  interest 
or  interests; 

(c)  Resi^iatioa  from  a  aon4ederal 
business  or  other  entity; 

[Si  Partidpatioa  ia  one  or  aum 
particular  natters  or  categories  of 
official  action  upon  the  issuance  of  an  18 
U.S.C.  208(bKl]  waiver,  or 

(e)  Establishment  of  a  blind  trust 
tmder  the  Ethics  in  Government  Act. 

The  ethics  agreement  shall  specify  that 
the  individual  must  complete  the  action 
which  he  or  she  haa  undertaken  within  « 
period  not  to  exceed  3  months  from  the 
date  of  the  agreement,  except  in  cases  of 
unusual  hardship.  Reporting  individuals 
making  ethics  agreements  mnst  submit 
evidence  of  action  taken  to  carry  out  an 
ethics  agreement.  Records  of  ethics 
agreements  and  actions  to  carry  them 
out  shall  be  maintained  urith  thie 
individual's  financial  disclosure  report 
at  the  Board  and,  where  ap(>Ucafale,  at 
the  Office  of  Government  ^hics. 

Subpart  B — Employee  Standards  of 
Conduct 

Authority:  E.0. 11222,  3  CFR.  UM-19U 
Comp.,  p.  306: 18  U.S  C  Mt  oole:  5  CFR  Part 
735. 

$360.11    Purpose. 

The  proper  performance  of  (he  Board's 
business  and  the  maintenance  of 
citizens'  confidence  requires  the 
avoidance  of  misconduct  and  conflicts 
of  interest  on  the  part  of  Board 
employees  and  requires  high  standards 
of  honesfy,  integrity,  impartiality  and 
conduct  liiis  Subpart  sets  forth  Board 
regulations  prescribing  standards  of 
coaduct  and  respoosibilify  and 
governing  statements  reporting 
employment  and  financial  interests  for 
Board  employees  and  special 
Government  employees. 

$360.12   Standards  of  atMcal  conduct  tor 
Board  employass. 

(a)  A  Board  employee  shall  avoid  any 
action,  whether  or  not  specifically 
prohibited  by  this  Part,  which  might 
result  in,  or  create  the  appearaiKe  of: 

(1)  Using  public  office  for  private  gaio: 

(2)  Gtving  pHrfwHiilial  treatment  to 
any  person; 

(3)  Impeding  Government  efficiency  or 
economy; 

(4j  Iji«iiT£  con^plete  inftpppndpnrp  or 

impartiality; 

(51  Maldng  a  Covenuneat  decision 
outside  official  chaimels;  or 
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(6)  Affecting  adversely  the  confidence 
of  the  public  in  the  integrity  of  the 
Government. 

(b)  Gifts,  entertainment,  and  favors. 

(1)  Except  as  provided  in  paragraph 
{b)(2)  of  this  section,  a  Board  employee 
shall  not  solicit  or  accept,  directly  or 
indirectly,  any  gift,  gratuity,  favor, 
entertainment  loan,  or  any  other  thing 
of  monetary  value,  from  a  person  who: 

(i)  Has.  or  is  seeking  to  obtain, 
contractual  or  other  business  or 
financial  relations  with  the  Board: 

(ii)  Conducts  operations  or  activities 
that  are  regulated  by  the  Board;  or 

(iii)  Has  interest  that  may  be 
substantially  affected  by  a  Board 
employee's  performance  or 
nonperformance  of  his  or  her  official 
duty. 

(2)  The  prohibitions  contained  in 
paragraph  (b)(1)  of  this  section  shall  not 
apply  in  the  following  situations: 

(i)  Where  the  action  on  the  part  of  the 
Board  employee  involves  a  family  or 
other  close  personal  relationship  when 
the  circumstances  make  it  clear  that  it  is 
the  special  relationship  rather  than  the 
business  of  the  persons  concerned 
which  is  the  motivating  factor; 

(ii)  Acceptance  of  food  and 
refreshments  of  nominal  value  on 
infrequent  occasions  in  the  ordinary 
course  of  a  luncheon  or  dinner  meeting 
or  other  meeting  where  an  employee 
may  properly  be  in  attendance; 

(iii)  Acceptance  of  loans  from  banks 
or  other  financial  institutions  on 
customary  terms  to  finance  proper  and 
usual  activities  of  employees,  such  as 
home  mortgage  loans;  and 

(iv)  Acceptance  of  unsolicited 
advertising  or  promotional  material, 
such  as  pens,  pencils,  note  pads, 
calendars  and  other  items  of  nominal 
intrinsic  value. 

(3)  A  Board  employee  shall  not  solicit 
a  contribution  from  another  employee 
for  a  gift  to  an  official  superior,  make  a 
donation  as  a  gift  to  an  official  superior, 
or  accept  a  gift  from  an  employee 
receiving  less  pay  than  himself  (5  U.S.C. 
7351).  However,  this  paragraph  does  not 
prohibit  a  voluntary  gift  of  nominal 
value  or  donation  in  a  nominal  amount 
made  on  a  special  occasion  such  as 
marriage,  illness,  or  retirement. 

(4)  A  Board  employee  shall  not  accept 
a  gift,  present  decoration,  or  other  thing 
from  a  foreign  government  unless 
authorized  by  Congress  as  provided  by 
the  Constitution  and  in  section  7342  of 
title  5  United  States  Code. 

(5)  Paragraph  (b)  of  this  section  shall 
not  preclude  a  Board  employee  from 
receipt  of  bona  fide  reimbursement 
unless  prohibited  by  law,  for  expenses 
of  travel  and  such  other  necessary 
subsistence  as  is  compatible  with  this 


Part  for  which  no  Government  payment 
or  reimbursement  is  made.  However, 
this  paragraph  does  not  allow  an 
employee  to  be  reimbursed,  or  payment 
to  be  made  on  his  behalf,  for  excessive 
personal  living  expenses,  gifts, 
entertainment  or  other  personal 
benefits,  nor  does  it  allow  a  Board 
employee  to  be  reimbursed  by  a  person 
when  reimbursement  is  proscribed  by 
Decision  B-128527  of  the  Comptroller 
General  dated  March  7, 1967  (46  Comp. 
Gen.  689). 
(c)  Outside  employment. 

(1)  A  Board  employee  shall  not  engage 
in  outside  employment  or  other  outside 
activity  not  compatible  with  the  full  and 
proper  discharge  of  the  duties  and 
responsibilities  of  his  Government 
employment.  Incompatible  activities 
include  but  are  not  limited  to: 

(i)  Acceptance  of  a  fee,  compensation, 
gift  payment  of  expense,  or  any  other 
thing  of  monetary  value  in 
circumstances  in  which  acceptance  may 
result  in,  or  create  the  appearance  of, 
conflicts  of  interest  or 

(ii)  Outside  employment  which  tends 
to  impair  his  or  her  mental  or  physical 
capacity  to  perform  his  or  her 
Government  duties  and  responsibilities 
in  an  acceptable  manner. 

(2)  A  Board  employee  shall  not 
receive  any  salary  or  anything  of 
monetary  value  fi-om  a  private  source  as 
compensation  for  services  to  the 
Government  (18  U.S.C.  209).  Board 
employees  are  encouraged  to  engage  in 
teaching,  lecturing,  and  writing  that  is 
not  prohibited  by  law,  the  Executive 
Order,  OPM  or  Board  regulations. 
However,  an  employee  shall  not  either 
for  or  without  compensation,  engage  in 
teaching,  lecturing,  or  writing,  including 
teaching,  lectiuing,  or  writing  for  the 
purpose  of  the  special  preparation  of  a 
person  or  class  of  persons  for  an 
examination  of  the  OPM  or  Board  of 
Examiners  for  the  Foreign  Service,  that 
depends  on  information  obtained  as  a 
result  of  his  Board  employment  except 
when  that  information  has  been  made 
available  on  request  or  when  the  Board 
gives  written  authorization  for  use  of 
non-public  information  on  the  basis  that 
the  use  is  in  the  public  interest  lliis 
section  does  not  preclude  a  Board 
employee  fix)m: 

(i)  Participation  in  the  activities  of 
national  or  state  political  parties  not 
proscribed  by  law; 

(ii)  Participation  in  the  affairs  of  or 
acceptance  of  an  award  for  meritorious 
public  contribution  or  achievement 
given  by  a  charitable,  religious, 
professional,  social,  fraternal,  non-profit 
educational  and  recreational,  public 
service,  or  civic  organization;  or 


(iii)  Outside  employment  not 
prohibited  by  these  regulations. 

(d)  Financial  interests.  A  Board 
employee  shall  not 

(1)  Have  a  direct  or  indirect  financial 
interest  that  conflicts  substantially,  or 
appears  to  conflict  substantially,  with 
his  Board  duties  and  responsibilities;  or 

(2)  Engage  in,  directly  or  indirectly,  a 
financial  transaction  as  a  result  of,  or 
primarily  relying  on.  information 
obtained  through  his  Board  employment 

This  paragraph  does  not  preclude  a 
Board  employee  from  having  a  financial 
interest  or  engaging  in  financial 
transaction  to  the  same  extent  as  a 
private  citizen  not  employed  by  the 
Government  so  long  as  it  is  not 
prohibited  by  law.  the  Executive  Order, 
OPM  or  Board  regulations. 

(e)  Use  of  Government  property.  A 
Board  employee  shall  not  directly  or 
indirectly  use,  or  allow  the  use  of. 
Government  property  of  any  kind, 
including  property  leased  to  the 
Government,  for  other  than  officially 
approved  activities.  An  employee  has  a 
positive  duty  to  protect  and  conserve 
Government  property,  including 
equipment,  supplies,  and  other  property 
entrusted  or  issued  to  him  or  her. 

(f)  Misuse  of  information.  For  the 
purpose  of  furthering  a  private  interest, 
a  Board  employee  shall  not,  except  as 
provided  in  §  360.12(c)(2)  directly  use,  or 
allow  the  use  of,  official  information 
obtained  through  or  in  connection  with 
his  Government  employment  which  has 
not  been  made  available  to  the  general 
public. 

(g)  Indebtedness.  A  Board  employee 
shall  pay  each  just  financial  obligation 
in  a  proper  and  timely  manner.  A  "just 
financial  obligation"  means  one 
acknowledged  by  the  employee  or 
reduced  to  judgement  by  a  court,  or  one 
imposed  by  law  such  as  Federal,  state  or 
local  taxes,  and  "in  a  proper  and  timely 
manner"  means  in  a  manner  which  the 
Board  determines  does  not  under  the 
circumstances,  reflect  adversely  on  the 
Government  or  the  Board  as  the 
employee's  employer.  In  the  event  of 
dispute  between  an  employee  and  an 
alleged  creditor,  the  Board  shall  not  be 
required  to  determine  the  validify  or 
amount  of  the  disputed  debt. 

(h)  Gambling,  betting  and  lotteries.  A 
Board  employee  shall  not  participate, 
while  on  Government-owned  or  leased 
property  or  while  on  dufy  for  the 
Government,  in  any  gambling  activity 
including  the  operation  of  a  gambling 
device,  in  conducting  a  lottery  or  pool, 
in  a  game  for  money  or  property,  or  in 
selling  or  purchasing  a  numbers  slip  or 
ticket.  However,  this  section  does  not 
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preclude  solicitatioii  activities  approved 
by  the  Board. 

(i)  General  conduct  prejudicial  to  the 
Government.  A  Board  employee  stnll 
not  tafitffi  IB  cnninaL  vodaxatm*. 
dialioiieat.  inmoral,  or  ootoriously 
dispvoeAil  conduct  or  other  conduct 
prejttdidai  to  the  Government. 

(i)  DiscJosure  and  maintenance  of 
personal  information. 

(1)  No  employee  of  the  Board  who,  by 
virtue  of  his  or  her  employment  and 
position,  has  access  to  personally 
identifiable  agency  records  shall 
disclose  any  information  about  an 
individual  to  a  person  or  agency  not 
entitled  to  receive  such  information.  An 
employee  who  discloses  such  material 
may  be  guihy  of  a  misdemeanor  and 
subject  to  a  fme  not  to  exceed  $5,000. 

(2)  Any  officer  or  employee  of  the 
Board  who  willfully  maintains  a  system 
of  records  without  meeting  the  notice 
requirement  of  the  Privacy  Act 
(published  in  the  Federal  Register)  is 
guilty  of  a  misdemeanor  and  can  be 
Hned  up  to  $5,000. 

(3)  Any  employee  wix)  knowingly  and 
willAiMy  requests  or  obtains  under  false 
pretenses  any  Board  record  concerning 
an  individaal  is  guilty  of  a  misdemeanor 
and  can  be  &ied  up  to  $5,000  (5  U.S.C 
552a). 

(k)  Testimony.  An  employee  of  the 
Board  shall  not  testify  as  an  expert 
witness  on  behalf  of  any  party  in  any 
proceeding  to  which  the  United  States  is 
also  a  party  and  where  such  party  takes 
a  position  which  is  contrary  to  that  of 
the  United  States  except 

(1)  That  the  employee  may  testify 
from  personal  knowledge  as  to  the 
occurrences  which  are  relevant  to  the 
issues  in  the  proceeding  including  those 
in  which  the  employee  participated, 
utilizing  his  or  her  expertise,  or 

(2)  In  any  proceeding  where  it  is 
determined  that  another  expert  in  the 
field  cannot  practically  be  obtained:  that 
it  is  impracticable  for  the  facts  or 
opinions  on  the  same  subject  to  be 
obtained  by  other  means,  and  that  the 
employee's  testimony  is  required  in  the 
interest  of  justice. 

(1)  Participation  on  behalf  of  a  friend, 
relative,  or  coworker.  An  employee  of 
the  Board  shall  not  participate  in  the 
technical  development,  adjudication,  or 
review  of  a  matter  which  may  result  in 
entitlement  to  any  benefit  paid  by  the 
Board  for  themselves,  their  relatives, 
friends,  or  coworkers.  When  this 
situation  arises,  employees  shall 
disqualify  titemselves  and  refer  the 
matter  to  their  supervisor.  The  matter 
may  not  be  referred  to  a  subordinate 
employee.  When  immediate 
disqualification  and  referral  are  not 
practicable,  the  employee  shall  submit 


the  action  for  review  by  the  snpervisor 
as  soon  thereafter  as  possible, 
(m)  Miscelhneous  statutory 
provisions.  Each  Board  employee  shall 
acquaint  himself  or  herself  with  eadi 
statute  that  relates  to  his  or  her  ethical 
and  other  conduct  as  an  emplo3ree  of  the 
Board  and  of  the  Government.  The 
following  is  a  list  of  statutes  relating  to 
ethical  and  odier  conduct 

(1)  House  Concurrent  Resolution  175, 
85th  Congress,  2d  Session,  72  Stat.  B12, 
the  "Code  of  Ethics  for  Government 
Service". 

(2)  Chapter  11  of  Title  18.  United 
States  Code,  relating  to  bribery,  graft, 
and  conflicts  of  interest,  as  appropriate 
to  the  employees  concerned. 

(3)  The  prohibition  against  lobbsring 
with  appropriated  funds  (16  U.S.C.  1913). 

(4)  The  prohibitions  against  disloyalty 
and  striking  (5  U.S.C.  7311;  18  U.S.C. 
1918). 

(5)  The  prohibition  against  the 
emplojmient  of  a  member  of  a 
Communist  organization  (50  U.S.C.  784). 

(6)  The  prohibitions  against: 
(i)  The  disclosure  of  classified 

information  (18  U.S.C.  798:  50  U.S.C. 
783):  and 

(ii)  The  disdosore  of  confidential 
information  (18  U.S.C.  1905). 

(7)  The  provision  relating  to  the 
habitual  use  of  intoxicants  to  excess  (S 
U.S.C.  7352). 

(8)  The  prohibition  against  the  misuse 
of  a  Government  vehicle  (31  U.S.C. 
63ea(c)). 

(9)  The  prohibition  against  the  misuse 
of  the  fi^nking  privilege  (18  U.S.C.  1719). 

(10)  Ihe  prohibition  against  the  use  oi 
deceit  in  an  examination  or  personnel 
action  in  connection  with  Government 
employment  (18  U.S.C.  1917). 

(11)  The  prohibition  against  fraud  or 
false  statements  in  a  Government  matter 
(18  U.S.C.  1001). 

(12)  The  prohibition  against  mutilating 
or  destroying  a  public  record  (18  U.S.C. 
2071). 

(13)  The  prohibition  against 
counterfeiting  and  forging  transportation 
requests  (18  U.S.C.  508). 

(14)  The  prohibitions  against: 

(i]  Embezzlement  of  Government 
money  or  property  (18  U.S.C.  641): 

(ii)  Failing  fo  account  for  public 
money  (18  U.S.C.  643);  and 

(iii)  Bmbezzlement  of  the  money  or 
property  of  another  person  in  the 
possession  of  an  employee  by  reason  of 
his  employment  (18  U.S.C.  654). 

(15)  The  prohibition  against 
unauthorized  use  of  documents  relating 
to  claims  fitjm  or  by  the  Government  (18 
U.S.C.  285). 

(16)  The  prohibitions  against  political 
activities  in  Subchapter  in,  Chapter  73, 


Title  5.  United  States  Code  and  18  U.S.C. 
602,  603,807,  and  808. 

(17)  The  prohibition  against  an 
employee  acting  as  the  agent  of  a 
foreign  principal  registered  under  the 
Foreign  Agents  Registration  Act  (18 
U.S.C.  219). 

(18)  The  prohibition  against 
unauthorized  disclosure  of  any  tax 
return  or  tax  return  information 
contained  in  section  S1G3  of  the  Intenud 
Revenue  Code. 

S360.13    EtMcal  conduct  for  apodal 
QovaiiMiionI  sniployoos.  [D  osoivodj 


9360.14    OatagaHoned 

(a)  The  Executive  Director  shaD  be 
responsible  for  administration  of  the 
Board's  regulations  on  Employee 
Responsibilities  and  Conduct. 

(b)  The  DAEO  is  designated 
Counselor  for  the  Board.  The  Director  of 
Persoimel  is  designated  Deputy 
Counselor  for  the  departmentid  service 
and  each  Regional  Director  is 
designated  Deputy  Counselor  for  his  or 
her  region. 

§360.15    Statomonts  of  omploymont  and 
flnandal  Intarosts. 

(a)  Form  and  content  of  statements. 
The  statements  of  employment  and 
financial  interests  required  under  this 
Subpart  for  use  by  employees  and 
special  Govenunent  employees  of  the 
Board  shall  generally  contain  the 
information  required  by  the  formats 
prescribed  by  OPM  in  the  Federal 
Personnel  ManuaL  The  Board  shall  not 
require  information  io  the  statement  of 
employment  and  financial  interests 
beyond  that  included  in  OPM's  formats 
without  the  approval  of  OPM. 

(b)  Employees  who  must  sabmit 
statements.  Employees  in  the  following 
named  positions  shall  submit  statements 
of  employment  and  financial  interests: 

(1)  Ehrector  of  Supply  and  Service; 

(2)  Procurement  Officer. 

(c)  Statements  to  be  submitted  to  the 
Ethics  Official.  Each  statement  of 
employment  and  financial  interests 
required  by  ttiis  regulation  shall  be 
submitted  to  the  DAEO,  844  Rush  Street 
Chicago,  Illinois  80611.  Statements 
submitted  under  this  Subpart  are 
confidential  and  are  not  available  for 
public  inspection. 

(d)  Review  of  complaint  ander 
grievance  procedure.  An  employee  who 
feels  that  his  or  her  position  has  been 
improperly  included  in  S  300.14(a]  as 
one  requiring  the  submission  of  a 
statement  of  employment  and  financial 
interests  may  obtain  a  review  of  his 
complaint  under  the  Boanf  s  grievance 
procedure. 
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(e)  Statement  submission  date.  A 
Board  employee  required  to  submit  a 
statement  of  employment  and  financial 
interests  shall  submit  that  statement  to 
the  DAEO  not  later  than: 

(1)  Ninety  days  after  the  effective  date 
of  these  regulations  if  employed  on  or 
before  that  effective  date;  or 

(2)  Thirty  days  after  his  or  her 
entrance  on  duty,  but  not  earlier  than 
ninety  days  after  the  effective  date,  if 
appointed  after  that  effective  date. 

S  36a  16    amptawsntary  statomonta. 

Changes  in  or  additions  to  the 
information  contained  in  an  employee's 
statement  of  employment  and  financial 
interests  shall  be  reported  in  a 
supplementary  statement  as  of  June  30 
each  year,  except  when  OPM  authorizes 
a  different  date  on  a  showing  by  the 
Board  of  the  necessity  therefor.  If  no 
changes  or  additions  occur,  a  negative 
report  is  required.  Notwithstanding  the 
filing  of  this  annual  report  each 
employee  shall  at  all  times  avoid 
acquiring  a  financial  interest  that  could 
result  or  taking  an  action  that  would 
result  in  a  violation  of  the  conflict  of 
interests  provisions  of  section  208  of 
Title  18.  United  States  Code,  or  S  360.11 
of  these  regulations. 

S  360.17    hrtarost  of  omptoyca's  rolatlvas. 

The  interest  of  a  spouse,  minor  child, 
or  other  member  of  an  employee's 
immediate  household  is  considered  to 
be  an  interest  of  the  employee.  For  the 
purpose  of  this  paragraph,  "member  of 
an  employee's  immediate  household" 
means  those  blood  relations  who  are 
residents  of  the  employee's  household. 

S36ai8    tnfermation  not  known  by 
employeaa. 

If  any  information  required  to  be 
included  on  a  statement  of  employment 
and  financial  interests  or  supplementary 
statement  including  holdings  placed  in 
trust  is  not  known  to  the  employee  but 
is  known  to  another  person,  the 
employee  shall  request  that  other  person 
to  submit  information  in  his  or  her 
behalf. 

S  360.19    Infomiatlon  not  rtqulrod. 
The  Board  does  not  require  an 
employee  to  submit  on  a  statement  of 
employment  and  financial  interests  or 
supplementary  statement  any 
information  relating  to  the  employee's 
connection  with,  or  interest  in.  a 
professional  society  or  a  charitable, 
religious,  social,  fi-aternal,  recreational 
public  service,  civic,  or  political 
organization  or  a  similar  organization 
not  conducted  as  a  business  enterprise. 
For  reporting  purposes,  educational  and 
other  institutions  doing  research  and 


development  or  related  work  involving 
grants  of  money  from  or  contracts  with 
the  Board  or  Government  are  deemed 
"business  enterprises"  and  are  required 
to  be  reported  in  an  employee's 
statement  of  employment  and  financial 
interests. 

§360.20    ConfldantiaRty  of  smployao's 
statamants. 

The  Board  shall  hold  each  statement 
of  employment  and  financial  interests, 
and  each  supplementary  statement  in 
confidence  and  they  shall  be  retained  in 
limited  access  files  of  the  DAEO. 
Information  will  not  be  disclosed  from  a 
statement  except  as  the  Board  or  OF^ 
may  determine  for  good  cause  shown. 

§  360.21    Effect  of  amployoe's  statamants 
on  ottwr  raqulramanta. 

Statements  of  employment  and 
financial  interests  and  supplementary 
statements  required  of  employees  are  in 
addition  to,  and  not  in  substitution  for. 
or  in  derogation  of.  any  similar 
requirement  imposed  by  law,  order,  or 
regulation.  The  submission  of  a 
statement  or  supplementary  statement 
by  an  employee  does  not  permit  the 
employee  or  any  other  person  to 
participate  in  a  matter  in  which  the 
employee's  or  the  other  person's 
participation  is  prohibited  by  law,  order, 
or  regulation. 

§360.22    Statements  of  special 
Govammant  employaaa. 

A  special  Government  employee  of 
the  Board  is  an  officer  or  employee  of 
the  Board  who  is  retained,  designated, 
appointed,  or  employed  to  perform,  with 
or  without  compensation,  for  not  to 
exceed  130  days  during  any  period  of 
365  consecutive  days,  temporary  duties 
either  on  a  full-time  or  intermittent 
basis.  Special  Government  employees 
who  are  not  consultants  or  experts  are 
not  required  to  submit  statements  of 
employment  and  financial  interests. 

§  360.23    Review  of  statamants. 

Each  statement  of  employment  and 
financial  interests  submitted  under 
S  360.15  shall  be  reviewed  by  the  DAEO 
of  the  Board.  When  this  review 
indicates  a  conflict  between  the 
interests  of  an  employee  or  special 
Government  employee  of  the  Board  and 
the  performance  of  his  or  her  services 
for  the  Government  the  DAEO  shall 
have  the  indicated  conflict  brought  to 
the  attention  of  the  employee  or  special 
Government  employee,  grant  the 
employee  or  special  Government 
employee  an  opportunity  to  explain  the 
indicated  conflict  and  attempt  to 
resolve  the  indicated  conflict  If  the 
indicated  conflict  cannot  be  resolved, 
the  DAEO  shall  forward  a  written  report 


on  the  indicated  conflict  to  the  Board 
Members. 

§360.24    DiscipHnary  and  ramadial  actkm. 

An  employee  or  special  Government 
employee  of  the  Board  who  violates  any 
of  the  regulations  adopted  by  §  360.12 
may  be  disciplined.  The  disciplinary 
action  may  be  in  addition  to  any  penalty 
prescribed  by  law  for  the  violation.  In 
addition  to  or  in  lieu  of  disciplinary 
action,  remedial  action  to  end  conflicts 
or  the  appearance  of  conflicts  of  interest 
may  include  but  is  not  limited  to: 

(a)  Changes  in  assigned  duties: 

(b)  Divestment  by  the  employee  or 
special  Government  employee  of  his  or 
her  conflicting  interest  and 

(c)  Disqualification  for  a  particular 
assignment 

§360.25    UnauttMdzad  dtedoaura  of  tax 
InformatkNi. 

(a)  Penalties  which  may  be  imposed 
for  unlawful  disclosure.  It  is  unlawful 
for  any  officer  or  employee  of  the  Board, 
or  former  officer  or  employee  of  the 
Board,  to  disclose  to  any  person,  except 
as  authorized  under  the  Internal 
Revenue  Code,  any  tax  return  or  tax 
return  information  as  defined  in  section 
6103(b]  of  the  Internal  Revenue  Code. 
Under  section  7213(a)  of  the  Internal 
Revenue  Code,  any  uiilawful  disclosure 
of  any  tax  return  or  tax  return 
information  shall  be  a  felony  pimishable 
upon  conviction  by  a  fine  in  any  amount 
not  exceeding  $5,000  or  imprisonment  of 
not  more  than  5  years,  or  both,  together 
with  the  costs  of  prosecution.  In 
addition  to  any  other  punishment  if  the 
offense  is  committed  by  an  officer  or 
employee  of  the  Board,  that  person  shall 
be  dismissed  from  office  or  discharged 
Smm  employment  upon  conviction. 

(b)  Civil  action  for  damages. 
Whenever  any  current  or  former  Board 
employee  knowingly,  or  by  reason  of 
negligence,  discloses  a  tax  return  or  tax 
return  information  with  respect  to  a 
taxpayer  in  violation  of  the  provisions  cf 
the  Internal  Revenue  Code,  such 
taxpayer  may  bring  a  civil  action  for 
damages  against  such  current  or  former 
employee  under  section  7217  of  the 
Internal  Revenue  Code,  and  the  district 
courts  of  the  United  States  shall  have 
jurisdiction  of  any  such  action.  Upon  a 
finding  of  liability  on  the  part  of  the 
Board  employee,  he  or  she  shall  be 
liable  to  the  taxpayer  in  an  amount 
equal  to  the  sum  of: 

(1)  Actual  damages  sustained  by  the 
taxpayer  and,  in  the  case  of  willful 
disclosure  or  a  disclosure  which  is  the 
result  of  gross  negligence,  punitive 
damages,  but  in  no  case  shall  a  taxpayer 
entitied  to  recovery  receive  less  than  the 
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sum  of  $1,000  with  respect  to  each 
instance  of  such  unauthorized 
disclosure;  and 

(2]  The  costs  of  the  action. 

(c)  An  action  to  enforce  any  liability 
created  by  unauthorized  disclosure  may 
be  brought  within  two  years  from  the 
date  on  which  the  cause  of  action  arises 
or  at  any  time  within  two  years  after 
discovery  by  the  taxpayer  of  the 
unauthorized  disclosure. 

Subpart  C— Post-Employment  Conflict 
of  Interest 

Authority:  18  U.S.C.  207;  5  CFR  Part  737. 

§360.26    Purpose. 

The  purpose  of  this  Subpart  is  to  issue 
regulations  which  give  content  to  the 
restrictions  on  post-employment  activity 
established  by  Title  V  of  the  Ethics  in 
Government  Act  of  1978  (18  U.S.C.  207) 
for  administrative  enforcement  with 
respect  to  former  officers  and  employees 
of  the  Board;  to  serve  as  a  guide  in 
exercising  administrative  enforcement 
with  respect  to  former  officers  and 
employees  of  the  Board;  to  serve  as  a 
guide  in  exercising  the  administrative 
enforcement  authority  reflected  in  18 
U.S.C.  207(j];  to  set  forth  the  procedures 
to  be  employed  in  making  certain 
determinations  and  designations 
pursuant  to  the  Act;  and  to  provide 
guidance  to  individuals  who  must 
conform  to  the  law. 

§360.27    Board  responsibHIties. 

(a)  The  Board  has  primary 
responsibility,  with  regard  to  its  former 
employees,  for  the  administrative 
enforcement  of  post-employment 
restrictions.  The  Department  of  Justice 
may  initiate  criminal  enforcement  in 
cases  involving  aggravated 
circumstances. 

(b)  The  Board's  DAEO  has  the 
responsibility  to  provide  assistance 
promptly  to  former  Board  employees 
who  seek  advice  on  speciflc  problems 
regarding  post-employment  conflict  of 
interest. 

§360.28    Designation  of  Senior 
Employses. 

(a)  Senior  Employee  defined.  A  Senior 
Employee  is  a  person  employed  by  the 
Board: 

(1)  At  a  rate  of  pay  specified  or  fixed 
according  to  Subchapter  II.  Chapter  53, 
Title  5.  United  States  Code,  generally 
known  as  "Executive  Level";  or 

(2)  In  a  position  in  any  pay  system  for 
which  the  basic  rate  of  pay  is  equal  to  or 
greater  than  that  for  GS-17  as 
prescribed  by  5  U.S.C.  5332.  and  who 
has  significant  decision-making  or 
supervisory  responsibilities,  designated 
by  the  Director  of  the  Office  of 


Government  Ethics  pursuant  to  Office  of 
Personnel  Management  designation 
procedures. 

(b)  Annual  reporting  requirement.  The 
Board  shall  submit  to  the  Director, 
Office  of  Government  Ethics,  by  May  15 
each  year  a  report  consisting  of: 

(1)  A  description  of  all  positions 
classified  at  GS-17  or  above  in  the 
General  Schedule;  those  in  any  other 
pay  system,  the  rate  of  pay  for  which  is 
at  least  that  of  grade  GS-17;  and  those 
in  the  Senior  Executive  Service; 

(2)  The  Board's  recommendation  as  to 
those  positions  that  should  not  be 
designated,  based  on  standards 
established  in  Office  of  Personnel 
Management  regulations  or  any  other 
reason;  and 

(3)  The  basis  and  reason  for  each  such 
recommendation. 

(c)  Report  of  similar  positions  which 
should  or  should  not  be  designated.  The 
Board's  DAEO  shall  submit  to  the 
Director,  Office  of  Government  Ethics, 
by  June  30  each  year,  a  list  of  such 
positions  which  involve  significant 
decision-making  authority  or  other 
duties  substantially  similar  to  those 
exercised  by  persons  whose  grade  or 
position  is  referred  to  in  paragraph  (b)  of 
this  section  together  with  a  statement  in 
each  case  as  to  whether  and  why  the 
position  shoidd  or  should  not  be 
designated. 

§  360.29    Post-employment  restrictions. 

(a)  No  former  Board  employee,  after 
terminating  Government  employment, 
shall  knowingly  act  as  agent  or  attorney 
for.  or  otherwise  represent  any  other 
person  in  any  formal  or  informal 
appearance  before,  or  with  the  intent  to 
influence,  or  make  any  oral  or  written 
communication  on  behalf  of  any  other 
person  to  the  United  States,  in 
connection  with  any  particular 
Government  matter  involving  a  specific 
party,  in  which  matter  such  employee 
participated  personally  and 
substantially  as  a  Board  employee. 

(b)  No  former  Board  employee,  within 
two  years  after  terminating  employment 
by  the  United  States,  shall  knowingly 
act  as  agent  or  attorney  for,  or  otherwise 
represent  any  other  person  in  any 
formal  or  informal  appearance  before,  or 
with  the  intent  to  influence,  or  make  any 
oral  or  written  communication  on  behalf 
of  any  other  person  to  the  United  States, 
in  connection  with  any  particular 
Government  matter  involving  a  specific 
party  if  such  matter  was  actually 
pending  under  the  employee's 
responsibility  as  an  officer  or  employee 
of  the  Board  within  a  period  of  one  year 
prior  to  termination  of  such 
responsibility. 


(c)  No  former  Senior  Employee,  within 
two  years  after  terminating  Government 
employment,  shall  knowingly  represent 
or  aid.  counsel,  advise,  consult,  or  assist 
in  representing  any  other  person  in  any 
formal  or  informal  appearance,  before 
the  United  States,  in  connection  with 
any  particular  Government  matter 
involving  a  specific  party,  in  which 
matter  he  or  she  participated  personally 
and  substantially. 

(dj  For  a  period  of  one  year  after 
terminating  Board  employment,  no 
former  Senior  Employee  (other  than  a 
special  Government  employee  who 
serves  for  fewer  than  60  days  in  a 
calendar  year)  shall  knowingly  act  as  an 
agent  or  attorney  for,  or  otherwise 
represent,  anyone  in  any  formal  or 
informal  appearance  before,  or  with  the 
intent  to  influence,  or  make  any  written 
or  oral  communication  on  behalf  of 
anyone  to  the  Board  or  any  of  its 
officers  or  employees,  in  connection 
with  any  particular  Government  matter, 
whether  or  not  involving  a  specific 
party,  which  is  pending  before  the 
Board,  or  in  which  it  has  a  direct  and 
substantial  interest. 

(e)  The  making  of  communications 
solely  for  the  purpose  of  furnishing 
scientific  or  technological  information 
pursuant  to  agency  procedures  is 
exempt  from  the  prohibitions  and 
restrictions  set  forth  above.  Also,  a 
former  Board  employee  may  be 
exempted  from  the  restrictions  on  post- 
employment  practices  if  the  Board 
Members  in  consultation  with  the 
Director,  Office  of  Government  Ethics, 
execute  a  certification  published  in  the 
Federal  Register  that  such  former 
Government  employee  has  outstanding 
qualifications  in  the  scientific 
technological,  or  other  technical 
discipline;  is  acting  %vith  respect  to  a 
particular  matter  which  requires  such 
qualifications;  and  that  the  national 
interest  would  be  served  by  such  former 
Government  employee's  participation. 

(f)  A  former  Board  employee  may 
testify  before  any  court,  board, 
commission,  or  legislative  body  with 
respect  to  matters  of  fact  within  the 
personal  knowledge  of  the  former  Board 
employee.  This  provision  does  not 
however,  allow  a  former  Board 
employee,  otherwise  prohibited  under 
the  above  prohibitions  and  restrictions, 
to  testify  on  behalf  of  another  as  an 
expert  witness  except: 

(1)  To  the  extent  that  the  former 
employee  may  testify  from  personal 
knowledge  as  to  the  occurrences  which 
are  relevant  to  the  issues  in  the 
proceeding  including  those  in  which  the 
former  Board  employee  participated, 
utilizing  his  or  her  expertise,  or 
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(2)  In  any  proceeding  where  it  is 
determined  that  another  expert  in  the 
field  cannot  practically  be  obtained;  that 
It  is  impracticable  for  the  facts  or 
opinions  on  the  same  subject  to  be 
obtained  by  other  means,  and  that  the 
former  Board  employee's  testimony  is 
required  in  the  interest  of  justice. 

§  360.30   AdmMslreUve  enforcement 


(a)  Delegation  of  authority.  The  Board 
Members  may  delegate  their  authority 
under  this  Subpart 

(b)  Notification  of  possible  violation. 
On  receipt  of  information  regarding  a 
possible  violation  of  section  207  of  Title 
18.  United  States  Code,  and  after 
determining  that  such  information 
appears  substantiated,  the  Board 
Members  shall  expeditiously  provide 
such  information,  along  with  any 
comments  or  agency  regulations  to  the 
Director,  Office  of  Government  Ethics, 
and  to  the  Criminal  Division. 
Department  of  Justice.  The  Board  should 
coordinate  any  investigation  on 
administrative  action  with  the 
Department  of  Justice  to  avoid 
prejudicing  criminal  proceedings,  unless 
the  Department  of  Justice  conununicates 
to  the  Board  that  it  does  not  intend  to 
initiate  criminal  prosecution. 

(c)  Notice  of  disciplinary  proceeding 
and  right  to  hearing.  Whenever  the 
Board  has  determined  after  appropriate 
review  that  there  is  reasonable  cause  to 
beUeve  that  a  former  Board  employee 
has  violated  any  of  the  regulations 
regarding  post-employment  conflict  of 
interest  it  may  initiate  an 
administrative  disciplinary  proceeding 
by  providing  the  former  Board  employee 
with  adequate  notice  of  an  intention  to 
institute  a  proceeding  and  an 
opportunity  for  a  hearing.  The  notice  to 
the  former  Board  employee  shall 
include: 

(1)  A  statement  of  allegations,  and  the 
basis  theieot  sufficientiy  detailed  to 
enable  the  former  Board  employee  to 
prepare  an  adequate  defense; 

(2)  Notification  of  the  right  to  a 
hearing:  and 

(3)  An  explanation  of  the  method  by 
which  a  hearing  may  be  requested. 

(d)  Presiding  official.  The  presiding 
ofTicials  at  the  hearing  shall  be  the 
Board  Members  or  a  qualified  individual 
to  whom  the  Board  Members  have 
delegated  authority  to  make  an  initial 
decision. 

(e)  Time,  date  and  place.  The  hearing 
shall  be  conducted  at  a  reasonable  time, 
date,  and  place.  In  setting  a  hearing  date 
the  presiding  official  shall  give  due 
regard  to  the  former  Board  employee's 
need  for: 


(1)  Adequate  time  to  prepare  a 
defense  properly;  and 

(2)  An  expeditious  resolution  of 
allegations  that  may  be  damaging  to  his 
or  her  reputation. 

(f)  Hearing  rights.  At  a  hearing  the 
former  employee  shall,  at  a  minimum, 
have  the  following  rights: 

(1)  To  represent  oneself  or  to  be 
represented  by  counsel 

(2)  To  introduce  and  examine 
witnesses  and  to  submit  physical 
evidence, 

(3)  To  confront  and  cross-examine 
adverse  witnesses. 

(4)  To  present  oral  argument  and 

(5)  To  receive  a  transcript  or  recording 
of  the  proceedings,  on  request 

(g)  Burden  of  proof.  In  this  hearing,  die 
Board  has  the  burden  of  proof  and  most 
establish  substantial  evidence  of  a 
violation. 

(h)  Hearing  decision.  The  presiding 
official  shall  make  a  determination 
exclusively  on  matters  of  record  in  the 
proceeding,  and  shall  set  forth  in  the 
decision  all  findings  of  fact  and 
conclusions  of  law  relevant  to  the 
matters  at  issue.  Within  15  days  of  the 
date  of  an  initial  decision,  either  party 
may  appeal  the  decision  to  the  Board 
Members.  The  Board  Members  shall 
base  their  decision  on  such  appeal 
solely  on  the  record  of  the  proceedings 
or  those  portions  thereof  cited  by  the 
parties  to  limit  the  issues.  If  the  Board 
Members  modify  or  reverse  the  initial 
decision,  they  shall  specify  such  findings 
of  fact  and  conclusions  of  law  as  are 
different  from  those  of  the  presiding 
official. 

(i)  Penalty  for  violation.  The  Board 
Members  may  take  appropriate  action 
imder  5  CFR  737.27  in  the  case  of  any 
individual  who  was  found  in  violation  of 
the  regulations  on  post-employment 
conflict  of  interest  after  a  final 
administrative  decision  or  who  failed  to 
request  a  hearing  after  receiving 
adequate  notice,  by: 

(1)  Prohibiting  the  individual  from 
making,  on  behalf  of  any  other  person 
except  the  United  States,  any  formal  or 
informal  appearance  before,  or.  with  the 
intent  to  influence,  any  oral  or  written 
communication  to,  such  department  or 
agency  on  any  matter  of  business  for  a 
period  not  to  exceed  five  years,  which 
may  be  accomplished  by  directing 
agency  employees  to  refuse  to 
participate  in  any  such  appearance  or  to 
accept  any  such  communication;  or 

(2)  Taking  other  appropriate 
disciplinary  action. 

[injudicial  review.  Any  person  found 
to  have  violated  the  regulations  on  post- 
employment  conflict  of  interest  may 
seek  judicial  review  of  the 
administrative  determination. 


By  Authority  of  the  Board. 

Dated:  November  21. 1966. 

For  the  Board. 
Beatlin  EsMild, 
Secretary  to  the  Board. 
[FR  Do&  a&-27217  Filed  12-3-86;  ft45  am] 
■meiacooETMSsi  ■ 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SEftVICES 

Food  end  Drug  Administration 

21  CFR  Part  176 

Indirect  Food  Additives;  Paper  and 
PapertKMTd  Components 

agency:  Food  and  Drug  Administration. 
action:  Fmal  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  A^methyl-2-pyrrolidone 
as  a  solvent  for  slimicides  intended  for 
use  in  the  manufacture  of  paper  and 
paperboard  that  contact  food.  This 
action  responds  to  a  petition  filed  by 
GAF  Corp. 

DATES:  Effective  December  4, 1986; 
objections  by  January  5, 1987. 

ADDNESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305],  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  Lane.  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Julius  Smith,  Center  for  Food  Safefy  and 
Applied  Nutrition  (HFF-335).  Food  and 
Drug  Administration,  200  C  St  SW., 
Washington,  DC  20204.  202-472-569a 
SUPPLEMENTARY  INFORMATION:  In  a 

notice  published  in  the  Federal  Register 
of  March  27. 1988  (51  FR  10571).  FDA 
announced  that  a  petition  (FAP  5B3896) 
had  been  filed  by  GAF  Corp..  1361  Alps 
Rd..  Wayne.  NJ  0747a  proposing  that 
§  176.300  Slimicides  (21  CFR  176.300)  be 
amended  to  provide  for  the  safe  use  of 
^-methylpyrrolidone  as  a  solvent  for 
slimicides  intended  for  use  in  the 
manufacture  of  paper  and  paperboard 
that  contact  food. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material.  Hie 
agency  concludes  that  the  proposed  use 
is  safe,  and  that  the  regulations  should 
be  amended  as  set  forth  below.  In 
regulating  this  additive,  FDA  is 
denominating  it  as  "^-methyl-2- 
pyrroUdone"  because  this  name  is  more 
descriptive  than  that  contained  in  the 
notice  of  filing. 
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In  accordance  with  9  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  (address  above]  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  21  CFR  171.1(h),  the  agency 
will  delete  from  the  documents  any 
materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  fuiding  of  no 
significant  impact  and  the  evidence 
supporting  that  fmding  may  be  seen  in 
the  Dockets  Management  Branch 
(address  above)  between  0  a.m.  and  4 
p.m.,  Monday  through  Friday.  Under 
FDA's  regulations  implementing  the 
National  Environmental  Policy  Act  (21 
CFR  Part  25),  an  action  of  this  type 
would  require  an  abbreviated 
environmental  assessment  under  21  CFR 
25.31a(b)(l). 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  January  5. 1987,  file 
with  the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held.  Failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 


List  of  Subjects  in  21  CFR  Part  176 

Food  additives.  Food  packaging. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director,  Center  for  Food  Safety  and 
Applied  Nutrition,  Part  176  is  amended 
as  follows: 

PART  176— INDIRECT  FOOD 
ADDITIVES:  PAPER  AND 
PAPERBOARD  COMPONENTS 

1.  The  authority  citation  for  21  CFR 
Part  176  continues  to  read  as  follows: 

Authority:  Sees.  201(s).  409. 72  Stat.  1784- 
1788  as  amended  (21  U.S.C.  321(8).  348);  21 
CFR  5.10  and  5.61. 

2.  In  §  176.300(d)  by  alphabetically 
inserting  a  new  item  to  read  as  follows: 

§176.300    SllmiddM. 


(d)  •  •  • 

*  •        •        •        * 

7V-methyl-2-pyrroIidone  (CAS  Reg.  No. 
872-50-4). 

•  •        •        •        • 

Dated:  November  20, 1986. 
Richaid ).  Rook, 

Acting  Director,  Center  for  Food  Safety  and 

Applied  Nutrition. 

[PR  Doc.  86-27215  Filed  12-3-80;  8:45  am] 

MUMQ  COOK  41*»4t-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Part  90S 

[Oocfcet  Na  R-66-1122;  FR-1«08] 

Indian  Preference 

AOENCY:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian  Housing. 
HUD. 

action:  Final  rule. 

•UMMARV:  This  final  rule  establishes 
comprehensive  new  requirements 
governing  the  methods  to  be  used  in 
providing  Indian  preference  in 
contracting,  employment,  and  training  in 
the  HUD-assisted  Indian  housing 
program.  It  will  provide  additional 
guidance  to  the  affected  public,  to 
Indian  Housing  Authorities,  and  to  HUD 
administrators  concerning  departmental 
policy  and  the  requirements  of  section 
7(b)  of  the  Indian  Self-Determination 
and  Education  Assistance  Act  (25  U.S.C. 
450e(b)]. 

EFFECnVE  DATE  March  15. 1987. 
FOR  FURTHER  INFORMATION  CONTACT 

John  V.  Meyers,  Office  of  Indian 


Housing,  Room  4232,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street  SW.,  Washington,  DC 
20410,  (202)  755-1015.  (This  is  not  a  ton- 
free  number.) 

SUPPtEMENTARV  mTORaiATION:  On 

January  7, 1986,  HUD  published  a 
proposed  rule  which  would  (1) 
consolidate  the  methods  of  providing 
Indian  preference  in  contracting  and 
subcontracting,  rather  than  having  one 
system  for  contracts  and  another  for 
subcontracts:  (2)  provide  for  varying 
levels  of  price  differential  on  invitation- 
for-bid  (IFB)  contracts,  according  to  the 
size  of  the  contract  in  question  (to  be 
used  when  the  bid  solicitation  is  not 
limited  to  Indian  enterprises  and 
organizations);  (3)  provide  a  choice  of 
contracting  methods  that  can  be  used,  at 
the  IHA's  discretion  (IFB  or  RFP 
(Request  for  Proposal)  method);  (4) 
increase  competition  in  the  award  of 
contracts,  including  contracts  where  the 
bidding  is  restricted  to  Indian 
organizations  and  enterprises;  and  (5) 
provide  a  procedure  for  reviewing 
complaints  concerning  the 
implementation  of  the  methods  of  Indian 
preference  specified  in  the  rule  or 
concerning  alternate  methods  approved 
by  HUD. 

The  Department  received  24  public 
comments  on  the  rule.  Seven  of  the 
comments  came  fit>m  Indian-owned 
architectural  and  engineering  firms; 
three  hom  lawyers  who  represented 
Indian  tribes  or  Indian  organizations; 
three  from  Indian  Housing  Authorities 
(IHAs);  five  from  Indian  tribes;  four  bom 
tribal  employment  rights  organizations; 
one  from  an  association  of  IHAs;  and 
one  from  an  Indian  contractors' 
association.  Most  of  the  commenters 
favored  the  proposed  rule;  however, 
commenters  representing  Indian-owned 
architectural  and  engineering  firms,  and 
some  of  the  other  commenters  strongly 
suggested  that  the  Request  for  Proposal 
method  of  selecting  contractors  be 
altered  to  exclude  non-Indian  firms  from 
participating.  These  and  other  major 
public  comments  are  summarized  below, 
followed  in  each  instance  by  the 
Department's  response. 

Section  905.106    Preferences, 
opportunities,  and  nondiscrimination  in 
employment  and  contracting. 

One  of  the  goals  of  HUD's  revised 
rules  on  Indian  preference  is  to  give 
more  tangible  meaning  to  the  statutory 
direction  contained  in  section  7(b)  of  Uie 
Indian  Self-Determination  and 
Education  Act  to  the  effect  that 
preference  will  be  given  to  Indians  (in 
training,  employment  and  contracting 
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opportunities)  "to  the  greatest  extent 
feasible." 

A  commenter  stated  that  the  term 
"greatest  extent  feasible"  is  confusing. 
The  courts  have  construed  "greatest 
extent  feasible"  to  mean  "every  possible 
effort";  however,  the  proposed  rule  does 
not  make  "every  possible  effort"  to 
provide  for  Indian  preference  but,  in 
fact,  makes  every  possible  effort  to 
destroy  Indian  preference  in  HUD. 

Although  a  definition  of  "greatest 
extent  feasible"  has  not  been  included 
in  the  rule,  the  Department  has  set  forth 
several  methods  for  implementing  and 
achieving  what  it  believes  to  be  the 
statutorily  intended  degree  of 
preference.  A  one-time,  all-purpose 
definition  of  such  a  term  is,  we  believe, 
unavailing  if  not  impossible.  This 
rulemaking  strives  to  describe,  in  the 
context  of  a  particular  activity  (e.g., 
bidding  on  government-assisted 
contracts),  what  level  of  preference  must 
be  afforded  to  meet  the  broad  statutory 
language. 

Section  905.204fa)    Indian  preference 
(General). 

A  number  of  comments  addressed 
various  aspects  of  the  proposed  rule's 
general  discussion  of  the  elements  of 
preference  policy  addressed  to  Indians, 
as  expressed  in  the  preamble  and  in 
S  905.204. 

1.  A  definition  of  "tribal  governing 
body"  is  needed  in  the  proposed 
S  905.204(a)(l)(i).  In  Alaska,  certain 
nonprofit  Native  associations  which  do 
not  qualify  as  Indian  tribes  under  the 
Alaska  Native  Claims  Settlement  Act, 
were  given  the  power  pursuant  to 
Alaskan  statutes  to  start  Indian  housing 
authorities  (IHAs).  Since  these  Native 
associations  do  not  possess  the 
sovereign  powers  of  Indian  tribes,  their 
control  over  Native  housing  authorities 
in  Alaska  is  limited  by  statute. 

Also,  the  proposed  S  905.204(a)(l)(i) 
stated  that  when  a  tribal  governing  body 
enacts  an  approved  alternate  method  of 
providing  Indian  preference  within  its 
jurisdiction,  the  IHA  under  that 
jurisdiction  shall  implement  the 
alternate  method  in  lieu  of  the  method 
specified  in  this  section.  If  Native 
associations  in  Alaska  qualify  as  "tribal 
governing  bodies"  under  the  proposed 
rule,  which  is  unclear  because  there  is 
no  definition,  then  the  IHAs  will  be 
placed  in  very  different  situations. 

The  Department  has  determined  that 
a  definition  of  "tribal  governing  body" 
would  be  helpful  in  clarifying  which 
tribal  entities  are  eligible  to  submit 
alternative  methods  of  preference.  For 
the  purposes  of  this  rule,  the  term  "tribal 
governing  body"  shall  mean: 


The  governing  body  of  a  Uibe  as  deflned  in 
S  905.106(a)(1)  of  this  Part  which  exercises 
powers  of  self-government  and  is  Federally 
recognized. 

This  definition  resolves  the  concern 
that  village  corporations  without  powers 
of  self-government  may  otherwise 
submit  alternative  methods  of  Indian 
Preference.  In  addition,  the  term  "local 
governing  body"  at  5  905.204(f)(4)  of  the 
proposed  rule  has  been  deleted  and 
replaced  with  a  reference  to  "tribal 
governing  body",  for  consistency. 

2.  A  commenter  stated  that  Indian 
preference  has  nothing  to  do  with  cost 
containment. 

HUD's  proposed  rule  made  a 
reference  to  "cost  containment"  in 
discussing  HUD  decision  making 
regarding  the  formulation  of  these 
preference  policies — particularly  in 
reference  to  dollar  preferences  added 
under  the  rule  to  Indian  bidders. 

The  statute  requires  preference  "to  the 
greatest  extent  feasible."  The 
Department  believes  that  several  factors 
must  be  considered  in  determining  the 
feasibility  of  an  offered  form  of 
preference  including,  but  not  limited  to, 
economic  considerations  (such  as  cost 
containment).  If  economic 
considerations  could  not  be  taken  into 
account  in  association  with  a  process 
like  bidding  on  government-assisted 
contracts,  the  result  would  be  that  HUD 
or  other  agencies  providing  financial 
assistance  to  Indians  would  have  no 
effective  means  of  controlling 
spending — a  result  we  do  not  believe  the 
Indian  preference  legislation  could 
possibly  have  intended. 

3.  A  commenter  stated  that  since  the 
majority  of  the  tribes  have  established 
tribal  employment  rights  offices  which 
enforce  Indian  preference  requirements, 
IHA's  should  be  required  to  include 
these  requirements  in  the  bid 
specifications. 

It  is  a  contractual  responsibility  of  an 
IHA  that  receives  Federal  housing  funds 
to  implement  and  enforce  the  Indian 
preference  requirements  applicable  to 
the  development  or  operation  of  projects 
subject  to  Part  905.  If  local  Indian 
preference  requirements  exist  and  they 
do  not  conflict  with  the  requirements  in 
this  Part,  IHAs  are  encouraged  to 
reference  or  cite  those  requirements  for 
the  benefit  of  bidders  or  to  advise  the 
bidders  to  contact  the  tribal  governing 
body  for  any  other  applicable  preference 
requirements. 

iliis  rule  leaves  latitude  to  a  tribe  to 
carry  out  (and  to  require  the  IHA  to 
carry  out)  local  preference  policies  that 
are  consistent  with  the  requirements  of 
the  regulations. 


4.  Three  commenters  suggested  that 
Indian  tribes  should  be  allowed  to  give 
preference  to  their  members. 

Preference  for  tribal  members  alone, 
in  HUD's  view,  unreasonably  restricts 
competition  and  economic  opportunity 
for  all  Indians  within  the  same 
geographic  area.  However,  tribal 
members  may  receive  a  degree  of 
preference  through  the  application  of  a 
local  preference  for  all  residents, 
without  violating  this  rule. 

5.  Since  little  or  no  new  Indian  housing 
is  being  funded  by  HUD,  there  is  no 
reason  to  revise  24  CFR  Part  905, 
according  to  a  commenter. 

Provision  of  Indian  preference  is  a 
statutory  requirement.  It  affects  all 
funded  activities  related  to  the  Indian 
Housing  Program.  The  requirement  is 
not  affected  by  whether  there  is  funding 
for  new  units  in  any  one  year. 

6.  The  present  24  CFR  Part  905  provides 
for  Indian  preference  so  long  as  higher 
cost  or  greater  risk  of  nonperformance 
does  not  result.  The  final  rule  should 
contain  a  similar  provision. 

The  Department,  generally,  agrees 
with  the  commenter.  Since  cost  is 
already  a  factor  in  evaluating  alternate 
methods  submitted  by  a  tribal 
government,  the  rule  at  §  905.204{a)(l)(i) 
has  been  revised  also  to  consider  as  a 
factor  any  assessment  of  greater  risk  of 
non-performance. 

7.  RFPs  shouldi)e  awarded  on  an 
"Indian-only"  basis  because  (1)  the  RFP 
competition,  unlike  IFB  competition,  is 
not  based  on  price  but  on  quaUty;  (2) 
there  is  no  evidence  that  the  Indian 
architectural  and  engineering  firms  are 
not  providing  services  to  the  IHAs;  and 
(3)  the  point  system  under  the  proposed 
RFP  method  would  be  susceptible  to 
abuse  by  the  IHAs.  Open  competition 
with  a  point  system  should  be  permitted 
only  when  an  IHA  has  persuaded  the 
HUD  field  office  that  there  will  be 
insufficient  competition  if  bidding  is 
limited  to  Indian-owned  firms. 

The  Department  has  considered 
comments  favoring  preference  on  an 
"Indian-only"  basis  and  has  also 
considered  comments  emphasizing  self- 
determination.  As  a  result,  the  rule 
provides  Various  options  for  providing 
Indian  preference  to  the  greatest  extent 
feasible,  yet  allows  for  flexibility  in 
permitting  self-determination  in  how  a 
preference  is  to  be  provided.  The  point 
system  set  out  for  RFPs  provides  for 
IHA  discretion  and  although  the  system 
might  conceivably  be  abused,  the  rule 
attempts  to  provide  safeguards  against 
abuse,  as  well  as  providing  for  a 
complaint  processing  mechanism. 
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Section  905.204(b)    Eligibility. 

Comments  on  proposed  |  905^04(b) 
focused  on  contract  awards  during  the 
pendency  of  complaints,  and  on 
procedural  issues  associated  with 
determinations  of  eligibility  of 
individuals  and  contracts  for  Indian 
status: 

1.  A  commenter  suggested  that  the 
award  of  a  contract  or  the  filling  of  a 
position  for  employment  or  training 
should  be  withheld  pending  the 
resolution  of  a  complaint  filed  by  an 
unsuccessful  bidder  or  applicant. 

Normally,  the  award  of  a  contract  or 
the  filling  of  a  position  for  employment 
or  training  should  not  be  held  up 
because  of  questions  or  problems  that 
arise  during  the  application  procedures. 
However,  a  contract  award  may  be 
withheld,  or  an  employment  or  training 
position  not  filled  pending  resolution  of 
a  complaint,  if  the  IHA  determines  that 
a  serious  violation  of  HUD  Indian 
preference  rules  or  a  tribe's  alternate 
method  may  have  occurred. 

2.  A  commenter  proposed  that,  for  an 
applicant  seeking  a  job  or  training,  the 
proposed  regulation  put  all  the  burden 
on  the  local  authority — and  not  on  the 
Tribal  government,  "where  it  should 
rightly  be." 

The  burden  of  determining  eligibility 
for  Indian  preference  under  Part  905 
ulUmately  resU  with  the  IHA.  It  is  not 
the  responsibility  of  the  tribe.  On  the 
other  hand,  the  responsibility  for 
providing  sufficient  evidence  of 
eligibility  for  preference  to  the  IHA  is 
upon  the  individual  or  entity  seeking  the 
preference. 

3.  To  eliminate  "fronts,"  a  revision  to 
the  rule  was  proposed  by  a  commenter 
to:  (1)  Require  that  proof  of  Indian 
eligibility  be  submitted  no  less  that  15 
days  before  bid  opening  and  (2)  include 
language  to  the  effect  that  in  any  Indian 
or  non-Indian  jointly  owned  corporation 
or  joint  venture  in  which  the  non-Indian 
party  is  larger  and  more  experienced 
than  the  Indian  party,  the  burden  should 
fall  on  the  entity  to  demonstrate  that  the 
Indian  party  is  in  fact  the  actual 
majority  owner  and  is  in  fact  in  control 
of  the  entity.  If  the  entity  fails  to  meet 
this  burden,  it  must  be  disqualified. 

The  final  rule  has  been  revised  to 
allow  an  IHA  to  state  in  its  solicitation 
that  bidders  must  submit  evidence  of 
eligibiUty  within  a  specified  time  period 
before  the  scheduled  bid  opening.  The 
time  period  may  differ  for  the  evaluation 
of  applicants  for  eligibiHty,  depending 
upon  the  type  of  solicitation  and  the 
number  of  anticipated  bidders  and  the 
complexity  of  the  review. 


Section  905.204(c)    Indian  preference  in 
the  award  of  contracts  and 
subcontracts. 

1.  A  commenter  suggested  that  the 
proposed  rule  be  revised  by  adding 
language  (a)  allowing  an  Indian 
subcontractor  to  match  the  lowest  bid 
submitted  by  a  non-Indian  firm  and  (b) 
requiring  the  IHA  to  demand  validation 
of  any  subcontract  amount  which  is 
artificially  low  and  appears  designed  to 
circumvent  the  Indian  subcontract 
preference  requirements. 

The  Department  does  not  support 
allowing  an  Indian  subcontractor  to 
match  the  lowest  bid  submitted  by  a 
non-Indian  firm.  Among  other  reasons, 
the  Indian  subcontractor  may  not  be 
capable  of  completing  the  work  at  the 
lower  bid,  and  non-Indian  bidders 
would  be  discouraged  from  bidding  on 
any  such  projects,  given  the  "second 
bite"  that  the  commenter's  suggested 
procedure  would  provide  to  rival  Indian 
contractors.  The  suggested  procedure 
might  also  encourage  Indian  contractors 
to  make  bad  faith,  higher-than- 
necessary  "first  round"  bids,  on  the 
theory  that  they  have  nothing  to  lose. 

On  the  commenter's  second  point. 
HUD  believes  validation  of  "artificially 
low"  bids  is  not  necessary,  since  the 
confractor  is  obligated  to  complete  the 
work  at  the  contract  price. 

2.  A  conunenter  urged  that  an 
important  consideration  in  the  selection 
of  an  Indian-owned  architectural  and 
engineering  firm  should  be  the  extent 
that  the  firm  and  its  consultant  firms 
provide  employment  and  training  for 
Indian  people.  A  structured  point  system 
and  a  consistent  presentation  format  for 
the  consideration  of  this  employment 
and  training  should  be  estabUshed  by 
HUD.  to  be  used  by  IHAs  in  evaluating 
of  Indian-owned  architectural  and 
engineering  candidates. 

Section  905.204(e)(2)(ii)  of  the  final 
rule  provides  for  the  award  of  points  by 
the  IHA  in  evaluating  proposals  from 
Indian-owned  and  non-Indian-owned 
architectural  and  engineering  firms 
(among  other  RFP  contractors)  based  on 
their  plans  to  employ  and  train  Indians. 

3.  "The  point  system  under  the  RFP 
provides  no  protection  against  abuse, 
according  to  several  commenters.  The 
IHA  could  first  decide  which  firm  it 
wants  and  then  distribute  the  points  in 
whatever  way  is  necessary  to  ensure 
that  the  chosen  non-Indian  firm  wins. 

The  rule  attempts  to  curb  potential 
abuse  in  the  award  of  contracts.  RFPs 
are  subject  to  HUD  field  office  review 
before  publication,  and  the  award  of  a 
contract  by  an  IHA  is  also  subject  to 
HUD  approval.  However,  in  cases  where 
abuse  is  evident,  bidders  may  file  under 


the  complaint  procedures.  The 
Department  does  not  believe  it  is 
practicable  to  provide  all-purpose 
bidding  procedures.  The  purpose  of  the 
rule  is  to  set  out  a  mechanism  under 
which  the  Indian  preference  statute  can 
be  carried  out,  not  to  preempt  tribal  and 
IHA  autonomy. 

4.  A  commenter  stated  that  a  bidding 
process  that  allows  any  Indian 
contractor  to  charge  more  than  a  non- 
Indian  contractor  is  wrong. 

HUD  disagrees  with  the  commenter. 
Providing  preference  through  a  price 
differential  is  acceptable  under  section 
7(b)  of  the  Indian  Self-De termination 
and  Education  Assistance  Act.  The 
controlling  factor  is  that  any  bid  must 
meet  HUD  cost-control  standards 
developed  under  the  United  States 
Housing  Act  of  1937  and  other 
controlling  authorities. 

5.  According  to  a  commenter.  the 
mathematical  formula  (24  CFR 
905.204(c))  to  be  used  by  an  IHA  in  the 
award  of  contracts  and  subcontracts 
under  the  Invitation  for  Bid  (IFB)  method 
would  be  unworkable  because  it  was 
too  complicated  for  some  IHAs.  tribes 
and  contractors. 

The  Department  does  not  beHeve  that 
the  percentage  differential  method  is  too 
complicated  to  implement  In  fact,  when 
apphed  to  a  single  contract  on  which 
bids  are  advertised,  management  of  the 
S  90S.204(c)  formula  is  quite  simple  and 
direct 

6.  According  to  a  commenter.  the 
1 905.204(c]  requirement  that  two  or 
more  bids  or  proposals  must  be  received 
in  a  closed  contracting  procedure  would 
be  unworicable  because  (1)  there  is  no 
requirement  for  two  bids  in  customary 
bidding  procedures  and  practices;  (2) 
most  contractors  wiU  not  participate  in 
such  a  procedure  if  they  beUeve  their 
bid  or  proposal  will  be  defeated  because 
it  was  the  only  one  submitted. 

The  Department  believes  that  a  policy 
of  requiring  two  or  more  bids  is  a  fair 
procedure  in  a  normal  bidding  process 
and  that  such  a  policy  encourages 
competition.  One  bid  is  not  desirable 
but  in  some  cases  is  realistic.  For  that 
reason,  the  final  rule  permits — subject  to 
HUD  field  office  approval — acceptance 
of  one  bid  in  unusual  situations  when  a 
job  cannot  attract  two  or  more  bids. 

7.  A  commenter  argued  that  the 
Request  for  Proposal  sections  of  the 
proposed  rule  would  violate  the  ruling  in 
Alaska  Chapter,  Associate  General 
Contractors  of  America  v.  Pierce  (694  F 
2nd  1162).  which  stated  that  non-Indian 
firms  have  no  grounds  for  receiving 
equal  protection  in  applying  for  Federal 
contracts  which  benefit  Indians. 
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The  Department  does  not  agree  that 
the  RFP  section  of  the  proposed  rule 
violates  the  ruling  in  the  Alaska  Chapter 
case.  To  the  contrary,  this  section 
contains  a  preference  for  Indian 
contractors  which  is  similar  to  the 
preference  upheld  by  the  court  in  the 
Alaska  Chapter  case  on  the  basis  that  it 
does  not  violate  the  equal  protection 
clause. 

Section  905.204(d)  Preference  by  an 
IHA  in  contracting,  employment,  and 
training. 

1.  A  commenter  stated  that 
S  905.204(d)  is  unacceptable  because  it 
permits  an  IHA  to  waive  Indian 
preference  in  contracting  simply  by 
documenting  its  findings  and  putting 
those  findings  in  a  file.  A  waiver  should 
require  the  prior  approval  of  the  HUD 
field  office  and  the  tribe. 

The  section,  as  proposed,  did  not 
authorize  an  IHA  to  "waive"  Indian 
preference;  however,  it  did  give  an  IHA 
discretion  to  determine  that  providing 
preference  is  not  feasible.  The  HUD 
Headquarters  Office  of  Indian  Housing 
will  track  IHA  implementation  of  the 
Indian  preference  requirements  [i.e., 
number  of  contracts,  subcontracts  and 
proposals  awarded  to  Indian  owned 
firms,  the  number  of  Indians  hired  by 
contractors,  subcontractors  and  IHAs) 
through  computer  system  analysis,  and 
with  monitoring  visits  as  feasible. 

Section  905.204(e)  Preference  by 
contractors  and  subcontractors  in 
employment  and  training  of  Indians. 

1.  A  conunenter  recommended  that 
the  definition  of  "core  crew"  be  revised 
as  follows:  "A  member  of  a  contractor's 
or  subcontractor's  crew  who  is  a 
regular,  permanent  (40  hour  a  week) 
employee  and  is  in  a  supervisory  or 
other  key  position  such  that  the 
employee  would  face  serious  financial 
loss  if  that  position  were  filled  by  a 
person  who  had  not  previously  worked 
for  the  contractor  or  subcontractor." 

The  Department  does  not  support  a 
more  restrictive  definition  of  "core 
crew"  than  that  proposed.  The  definition 
of  "core  crew"  set  out  in  the  proposed 
rule  is  retained. 

Section  905.204(f)    Other  preference 
requirements. 

1.  Several  commenters  questioned  the 
proposed  rule's  impact  on  the 
Independent  authority  of  Indian  tribal 
governments  to  make  their  own 
preference  requirements. 

This  rule  governs  the  provision  of 
Indian  preference  in  Indian  housing 
projects  developed  by  IHAs  under  Part 
905.  It  is  the  intent  of  the  rule  to  ensure 
that  preference  requirements — whether 


provided  under  the  methods  outlined  in 
this  rule  or  under  a  tribal  method 
permitted  by  HUD  to  be  adopted  for  use 
by  a  particular  IHA — satisfy  the 
requirements  of  section  7(b)  of  the 
Indian  Self-Determination  and 
Education  Assistance  Act.  It  is  not  the 
intent  or  desire  of  the  Department  to 
rule  upon,  confirm,  or  endorse  the 
authority  of  a  tribal  government  to 
create  laws  under  its  powers  of  self- 
government 

2.  The  requirement  that  HUD  Indian 
preference  regulations  shall  apply 
whenever  more  than  half  of  the  financial 
assistance  for  the  development  or 
operation  of  a  project  is  from  HUD  may, 
as  a  practical  matter,  mean  that  the  non- 
HUD  funding  is  lost,  according  to  a 
commenter.  Adoption  of  a  waiver 
provision  where  such  a  result  appeared 
likely  may  permit  individual  projects  to 
be  saved. 

In  response  to  this  concern,  the  final 
rule  has  been  revised  to  state  that  if 
both  HUD  funds  and  non-Federal  funds 
are  used  for  a  project  the  work  related 
to  the  funds  shall  be  separated  so  that 
HUD  Indian  preference  regulations  are 
limited  to  work  financed  by  HUD.  If  the 
funds  cannot  be  separated,  then  HUD's 
Indian  preference  regulations  will  apply 
to  the  total  project.  However,  such 
situations  shall  be  reviewed  on  a  case- 
by-case  basis  to  determine  the  best 
method  for  providing  preference  to  the 
greatest  extent  possible. 

Section  905.204(g)    Complaint 
procedure. 

1.  Several  commenters  stated  that 
there  should  be  a  specific  time  period 
within  which  a  complainant  must  file  his 
or  her  complaint  with  the  Indian  Field 
Office  of  HUD. 

This  section  has  been  revised  to  state 
that  a  complainant  has  six  months  from 
the  date  of  the  alleged  adverse  action  of 
the  IHA  (e.g.,  denial  of  contract  or 
proposal;  denial  of  employment  or 
training  position)  to  file  a  complaint 
with  the  appropriate  Indian  Field  Office 
of  HUD. 

Otbar  Matters 

Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1980 
(Pub.  L  96-511)  and  have  been  assigned 
OMB  control  number  2577-0076. 

This  final  rule  does  not  constitute  a 
"major  rule"  as  that  term  is  defined  in 
section  1(b)  of  the  Executive  Order  on 
Federal  Regulations  issued  by  the 
President  on  February  17. 1981.  An 
analysis  of  the  rule  indicates  that  it  does 
not  (1)  have  an  annual  effect  on  the 


economy  of  $100  million  or  more;  (2) 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  Part  50,  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
during  regular  business  hours  in  the 
Office  of  the  Rules  Docket  Clerk,  Office 
of  the  General  Counsel,  Department  of 
Housing  and  Urban  Development  Room 
10276,  451  Seventh  Street,  SW.. 
Washington.  DC  20410. 

Under  5  U.S.C.  605(b)  (the  Regulatory 
Flexibility  Act),  the  Undersigned  hereby 
certifies  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
number  of  small  entities  impacted  by  the 
rule  is  not  expected  to  be  substantial. 
Approximately  one  hundred  general 
construction  contracts,  large  and  small, 
are  executed  under  the  Department's 
Indian  housing  program  each  year. 

This  rule  was  listed  as  Sequence 
Number  964  in  the  Department's 
Semiannual  Agenda  of  Regulations 
published  on  October  27, 1986  (51  FR 
38424,  38468)  under  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act 

List  of  Subjects  in  24  CFR  Part  905 

Grant  programs:  Housing  and 
community  development  Li3an 
programs:  Housing  and  community 
development.  Low  and  moderate  income 
housing.  Public  housing, 
Homeownership. 

Accordingly,  the  Department  amends 
24  CFR  Part  905  as  follows: 

PART  MS— (AMENDED] 

1.  The  authority  citation  for  24  CFR 
Part  905  is  revised  to  read  as  set  forth 
below,  and  any  authority  citation 
following  any  section  in  Part  905  is 
removed. 

Authority:  Sees.  3. 4.  5.  6. 9. 11, 12.  and  16, 
United  States  Housing  Act  of  1937  (42  U.S.C. 
1437a,  1437b.  1437c.  1437d.  1437g.  1437i,  1437J, 
and  U37ny.  sec.  7(b),  Indian  Self- 
Determination  and  Education  Assistance  Act 
(25  U.S.C.  4S0e(b]);  sec.  7(d).  Department  of 
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Housing  and  Urban  Development  Act  (42 
U.S.C  3535(d)). 

2.  In  24  CFR  905.106.  paragraph  (a)  is 
revised  to  read  as  follows: 

§905.106    PrefsrsncM.  opportunWra.  and 
nondlscf  IminsMon  m  smptoymant  and 
contfactin^ 

(a)  Indian  Self-DetermrnaU'on  and 
Education  Assistance  {preference  for 
Indians).  HUD  has  determined  that 
Projects  under  this  part  are  subject  to 
section  7(b)  of  the  Indian  Self- 
Detennination  and  Education 
Assistance  Act  (25  VS.C.  450e(b)).  The 
language  of  this  paragraph  (a)  must  be 
included  in  all  contracts  executed  by  the 
IHA  and  in  all  subcontracts  arising  out 
of  contracts  executed  by  the  IHA. 
Section  7(b]  requires  that  any  contract 
or  subcontract  entered  into  for  the 
benefit  of  Indians  shall  require  that,  to 
the  greatest  extent  feasible — 

(1)  Preferences  and  opportunities  for 
training  and  employment  in  connection 
with  the  administration  of  such 
contracts  or  subcontracts  be  given  to 
"Indians".  That  Act  defines  "Indians"  to 
mean  persons  who  are  members  of  an 
Indian  tribe,  and  defines  "Indian  tribe" 
to  mean  any  Indian  tribe,  band,  nation, 
or  other  organized  group  or  community, 
including  any  Alaska  Native  village  or 
regional  or  village  corporation  as 
defined  in  or  established  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act. 
which  is  recognized  as  eligible  for  the 
special  programs  and  services  provided 
by  the  United  States  to  Indians  because 
of  their  status  as  Indians;  and 

(2)  Preference  in  the  award  of 
contracts,  or  subcontracts  in  connection 
with  the  administration  of  contracts  be 
given  to  Indian  organizations  and  to 
Indian-owned  eccmomic  enterprises,  as 
defined  in  section  3  of  the  Indian 
Financing  Act  of  1974  (25  U.S.C.  1452). 
The  Indian  Financing  Act  of  1974 
defines:  "economic  enterprise"  to  mean 
any  Indian-owned  commercial, 
industrial,  or  business  activity 
established  or  organized  for  the  purpose 
of  profit,  except  that  the  Indian 
ownership  must  constitute  not  less  than 
51  percent  of  the  enterprise;  "Indian 
organization"  to  mean  the  governing 
body  of  any  Indian  tribe  or  entity 
established  or  recognized  by  such 
governing  body:  "Indian"  to  mean  any 
person  who  is  a  member  of  any  tribe, 
band,  group,  pueblo,  or  community 
which  is  recognized  by  the  Federal 
Government  as  eligible  for  services  from 
the  Bureau  of  Indian  Affairs  and  any 
"Native"  as  defined  in  the  Alaska 
Native  Claims  Settlement  Act;  and 
Indian  "tribe"  to  mean  any  Indian  tribe, 
band,  group,  pueblo,  or  community 
including  Native  villages  and  Native 


groups  (including  corporations 
organized  by  Kenai,  Jeneau.  Sitka,  and 
Kodiak)  as  defined  in  the  Alaska  Native 
Claims  Settlement  Act  which  is 
recognized  by  the  Federal  Government 
as  eligible  for  services  from  the  Bureau 
of  Indian  Affairs. 
•        *        •        •        • 

3.  Section  905.204  is  revised  to  read  as 
follows: 

§  905.204    Indian  prsferanee. 

(a)  General  (l)(i)  This  section  outlines 
specific  methods  an  IHA  must  follow  to 
provide,  to  the  greatest  extent  feasible, 
preference  to  Indian  organizations  and 
Indian-owned  economic  enterprises  in 
contracting  and  subcontracting,  and  to 
Indians  in  employment  and  training.  If. 
however,  a  tribal  governing  body  enacts 
an  alternate  method  of  providing  Indian 
preference  within  its  jurisdiction  and  the 
Assistant  Secretary  for  Public  and 
Indian  Housing  approves  the  alternate 
method  as  meeting  the  requirements  of 
section  7(b)  of  the  Indian  Self- 
Determination  and  Education 
Assistance  Act  for  use  in  the  HUD- 
assisted  Indian  housing  program,  the 
IHA  under  that  jurisdiction  must 
implement  the  alternate  method  in  lieu 
of  the  methods  specified  in  this  section. 
(For  purposes  of  this  section,  "tribal 
governing  body"  means  the  governing 
body  of  an  Indian  tribe,  as  defined  in 
S  905.106(a)(1)  which  exercises  powers 
of  self-government  and  is  Federally 
recognized.)  Alternate  methods  that 
provide  for  local  tribal  preference  will 
not  be  approved.  HUD  will,  however, 
consider  for  approval  alternate  methods 
that  provide  for  local  resident  Indian 
preference,  so  long  as  application  of  the 
local  preference  does  not  exclude  Indian 
organizations,  enterprises,  or  individuals 
who  are  not  residing  within  the  Indian 
governing  body's  jurisdiction.  HUD's 
review  of  alternate  methods  of  providing 
preference  will  include  the  extent  to 
which  the  proposed  method  minimizes 
the  risk  of  nonperformance,  promotes 
competition,  assures  cost  containment, 
reduces  administrative  burdens  and 
furthers  local  priorities  and  objectives 
while  providing  effective  Indian 
preference. 

(ii)  This  section  also  contains,  in 
paragraph  (g).  review  procedures  for 
complaints  alleging  the  inadequate  or 
inappropriate  provision  of  Indian 
preference.  (These  complaint  procedures 
are  applicable  to  complaints  arising  out 
of  any  of  the  methods  of  providing  for 
Indian  preference  contained  in  this 
section,  including  alternate  methods 
enacted  and  approved  in  the  manner 
described  in  paragraph  (a)(lXi)  of  this 
section.) 


(iii)  The  amendments  to  i  905.106(8) 
and  I  905.204  published  on  (insert  date 
of  publication]  shall  only  apply  to  bids 
and  proposals  which  are  advertised 
after  March  15. 1987. 

(b)  Eligibility.  (1)  An  applicant 
seeking  to  qualify  for  preference  in 
contracting  and  subcontracting  shaD 
submit  proof  of  Indian  ownership  to  the 
IHA  or  contractor.  Proof  of  Indian 
ownership  shall  include,  but  shall  not  be 
limited  to: 

(i)  CertiHcation  by  a  tribe  or  other 
evidence  that  the  applicant  is  an  Indian 
and  therefore  eligible  to  receive 
preference.  IHAs  shall  accept  the 
certification  of  a  tribe  that  an  indrvidua! 
is  a  member. 

(ii)  Evidence  such  as  stock  ownership, 
structine,  management,  control, 
financing  and  salary  or  profit  sharing 
arrangements  of  the  enterprise. 

(2)  An  applicant  seeking  to  qualify  for 
preference  in  employment  and  training 
shall  submit,  to  the  IHA  or  contractor, 
certification  by  a  tribe  or  other  evidence 
that  the  applicant  is  an  Indian  and 
therefore  eligible  to  receive  preference. 
IHAs  and  contractors  shall  accept  the 
certification  of  a  tribe  that  an  individual 
is  a  member. 

(3)  An  applicant  seeking  a  confract  or 
a  subcontract  shall  submit  evidence 
sufficient  to  demonstrate  to  the 
satisfaction  of  the  IHA  or  the  contractor, 
as  appropriate,  that  the  applicant  has 
the  technical,  administrative,  and 
financial  capability  to  perform  contract 
work  of  the  size  and  type  involved,  and 
within  the  time  provided,  under  the 
proposed  contract  [see  also  S  905.211). 
An  applicant  seeking  employment  and 
training  shall  submit  evidence  sufficient 
to  demonsfrate  to  the  satisfaction  of  the 
IHA  or  the  contractor,  as  appropriate, 
that  the  applicant  possesses  the 
qualifications  required  for  employment 
or  training. 

(4)  An  IHA  may  state  in  its 
solicitation  that  bidders  must  submit 
evidence  of  eligibility  within  a  specified 
time  period  before  a  scheduled  bid 
opening. 

(5)  If  an  IHA  or  contractor  determines 
that  an  applicant  is  ineligible  for  Indian 
preference,  the  IHA  or  confractor  shall 
so  notify  the  applicant  in  writing  before 
the  award  of  the  confract  or  before 
filling  the  position  or  providing  the 
fraining  sought  by  the  applicant. 

(c)  Indian  preference  in  the  award  of 
contracts  and  subcontracts.  (1) 
Preference  in  the  award  of  contracts  and 
subconfracts  that  are  let  under  an 
Invitation  for  Bids  (IFB)  process  (e-g.. 
conventional  bid  construction  contracts, 
material  supply  contracts)  shall  be 
provided  as  follows: 
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(i)  The  IFB  may  be  restricted  to 
qualified  Indian-owned  enterprises  and 
Indian  organizations.  The  IFB  should, 
however,  not  be  so  restricted  unless  the 
IHA  has  a  reasonable  expectation  that 
the  required  minimum  number  of 
qualified  Indian-owned  enterprises  or 
organizations  are  likely  to  submit 
responsive  bids.  If  two  or  more  (or  at  the 
IHA's  option,  a  number  greater  than  two 
specified  in  the  IFB)  qualified  Indian 
enterprises  or  organizations  submit 
responsive  bids,  award  shall  be  made  to 
the  qualified  enterprise  or  organization 
with  the  lowest  responsive  bid.  If  fewer 
than  the  minimum  required  number  of 
qualified  Indian  enterprises  or 
organizations  submit  responsive  bids. 
the  IHA  shall  reject  all  bids,  and  shall 
readvertise  the  IFB  in  accordance  with 
paragraph  (c)(l)(ii)  of  this  section.  In 
unusual  circumstances  and  subject  to 
HUD  approval,  the  IHA  may  accept  one 
bid,  e.g..  the  MA  determines  that  the 
single  bid  received  is  of  an  unusually 
favorable  price,  or  the  MA  determines 
that  delays  caused  by  readvertising 
would  subject  the  project  to  higher 
construction  costs. 

(ii)  If  the  MA  prefers  not  to  restrict 
the  IFB  as  described  in  paragraph 
(c)(l)(i).  above,  or  if  an  insufficient 
number  of  qualified  Indian  enterprises 
or  organizations  submit  responsive  bids 
in  response  to  an  IFB  under  paragraph 
(c)(l)(i),  the  IHA  or  contractor  shall 
advertise  for  bids  inviting  responses 
from  non-Indian  as  well  as  Indian 
owned  economic  enterprises  and  Indian 
organizations.  Award  shall  be  made  to 
the  qualified  Indian  enterprise  or 
organization  with  the  lowest  responsive 
bid  if  that  bid  is  within  budgetary  limits 
established  for  the  specific  project  or 
activity  for  which  bids  are  being  taken 
and  no  more  than  "X"  higher  than  the 
total  bid  price  of  the  lowest  responsive 
bid  from  any  qualified  bidder.  "X"  is 
determined  as  follows: 


X.lMMrol- 

S7  milinn  or  mor* 

l%a(lh*taaMl 

rstponBvs  bid,  wHti 
noMtmtmlL 

When  Ihe  kmeal  re^wraiM  bid 

10%  ol  thai  bid.  or 

is  ton  ffan  $100,000. 

S9,000. 

Whan  ttis  Invnt  iwponwv  bid 

iK 

At  tont  S100.000.  taul  toss  ttun 

0%  oi  that  bid.  or 

SZOO.OOO. 

$16,000. 

At  tout  $200,000.  but  toss  thai 

•%  Of  that  bid,  or 

S300.000. 

$21,000. 

At  toMi  (300,000.  but  toss  tton 

7%  o«  twi  bid.  or 

$400,000 

$24M0 

Al  tosst  $400,000,  but  toss  than 

6%  of  tttot  bid.  or 

$500,000. 

$25,000. 

At  toast  SSOOAOO,  but  ton  Ihwi 

5%  of  that  bid.  or 

$1  milion. 

$40,000. 

At  toast  $1   mnon.  but  toss 

4%  o«  that  bid,  or 

thanS2inBon. 

*eo,ooo. 

At  toMi  $2  laMon.  but  toss 

3%  o(  tat  bid.  or 

tlwi  $4  HiMon. 

$80,000. 

Al  toa«  ^4  mMon.  but  toss 

2%  Oi  that  bid,  or 

than  $7  nilion. 

$105,000. 

If  no  responsive  bid  by  a  qualified 
Indian  enterprise  or  organization  is 
within  the  stated  range  of  the  total  bid 
price  of  the  lowest  responsive  bid  from 
any  qualified  enterprise,  award  shall  be 
made  to  the  bidder  with  the  lowest  bid. 

(2)  Preference  in  the  award  of 
confracts  and  subconfracts  that  are  let 
under  a  Request  for  Proposals  (RFP) 
process  (e.g.,  for  turnkey  proposal 
construction  contracts,  professional 
service  contracts)  shall  be  provided  as 
follows: 

(i)  The  RFP  may  be  restricted  to 
qualified  Indian-owned  economic 
enterprises  and  Indian  organizations. 
The  RFP  should,  however,  not  be  so 
restricted  unless  the  MA  has  a 
reasonable  expectation  that  the  required 
minimum  number  of  qualified  Indian- 
owned  economic  enterprises  or  Indian 
organizations  are  likely  to  submit 
responsive  proposals.  If  two  (or,  at  the 
IHA's  option,  a  number  greater  than  two 
specified  in  the  RFP)  qualified  Indian- 
owned  economic  enterprises  or  Indian 
organizations  submit  responsive 
proposals,  award  shall  be  made  to  the 
qualified  Indian-owned  economic 
enterprise  or  Indian  organization  with 
the  best  proposal.  If  fewer  than  the 
minimum  required  number  of  qualified 
Indian-owned  economic  enterprises  or 
Indian  organizations  submit  responsive 
proposals,  the  IHA  shall  reject  all 
proposals  and  shall  readvertise  the  RFP 
in  accordance  with  paragraph  (c)(2)(ii) 
of  this  section.  The  MA  shall  develop 
the  particulars  concerning  the  RFP, 
including  a  rating  system  that  provides 
for  the  assignment  of  points  for  the 
relative  merits  of  submitted  proposals. 
The  RFP  shall  identify  all  factors, 
including  price  or  cost  and  any 
significtmt  subfactors  that  will  be 
considered  in  awarding  the  confract 
and  shall  state  the  relative  importance 
the  IHA  places  on  each  evaluation 
factor  and  subfactor. 

(ii)  If  the  MA  prefers  not  to  restrict 
the  RFP  solicitation  as  described  in 
paragraph  (c)(2)(i),  above,  or  if  an 
insufficient  number  of  qualified  Indian 
enterprises  or  organizations 
satisfactorily  respond  under  that 
procedure,  the  MA  shall  develop  the 
particulars  concerning  the  RFP, 
including  a  rating  system  that  provides 
for  the  assignment  of  points  for  the 
relative  merits  of  submitted  proposals. 
The  RFP  shall  identify  all  factors, 
including  price  or  cost,  and  any 
significant  subfactors  that  will  be 


considered  in  awarding  the  contract 
and  shall  state  the  relative  importance 
an  MA  places  on  each  evaluation  factor 
and  subfactor.  Notification  that  Indian 
preference  is  applicable  to  this 
procurement  shall  be  included  in  the 
RFP  solicitation. 

(A)  An  MA  shall  set  aside  a  minimum 
of  15%  of  the  total  number  of  available 
rating  points  for  the  provision  of  Indian 
preference  in  the  award  of  confracts  and 
subconfracts.  The  percentage  or  number 
of  points  set  aside  for  preference  and 
the  method  for  allocating  these  points 
shall  be  specified  in  the  RFP. 

(B)  MAs  may  require  that  contractors 
solicit  subcontractors  by  using  an  RFP 
based  on  a  point  system,  and  that 
contractors  set  aside  a  minimum  of  15% 
of  the  available  rating  points  for  the 
provision  of  Indian  preference  in 
subconfracting.  The  RFP  shall  explain 
the  criteria  to  be  used  by  the  confractor 
in  evaluating  proposals  submitted  by 
subconfractors. 

(3)  Provisions  applicable  to  all 
confracts. 

(i)  In  all  cases,  the  MA  shall  include 
in  the  IFB  or  RFP  a  description  of  the 
confract  and  subconfract  bidding 
procedures  which  are  to  be  employed, 
including  the  actual  language  of 
paragraph  (c)(l)(i),  (c)(l)(ii),  (c)(2)(i)  or 
(c)(2)(ii)  of  this  section,  as  appropriate. 
A  finding  by  an  MA  either  that  a 
subconfract  was  awarded  without  using 
the  procedure  required  by  the  MA,  or 
that  the  confractor  falsely  represented 
that  subcontracts  would  be  awarded  to 
Indian  enterprises  or  organizations, 
shall  be  grounds  for  termination  of  the 
contract  between  the  IHA  and  its 
contractor,  or  for  other  penalties  as 
appropriate.  These  grounds  for 
termination  of  the  contract  or  for  the 
imposition  of  other  penalties  shall  be  set 
out  in  the  IFB  or  RFP  and  shall  be 
included  in  each  confract  and 
subconfract 

0  Each  IFB  and  RFP  shall  state 
whether  the  IHA  maintains  lists  of 
Indian-owned  economic  enterprises  and 
Indian  organizations  by  speciality  (e.g.. 
plumbing,  electrical,  foundations],  which 
are  available  to  developers,  contractors, 
and  subcontractors  to  assist  them  in 
meeting  their  responsibihty  to  provide 
preference  in  connection  with  the 
adminisfration  of  confracts  and 
subconfracts. 

(i)  The  IHA  shall  require  a  statement 
frt>m  all  prospective  confractors  or 
developers  describing  how  they  will 
provide  Indian  preference  in  the  award 
of  subconfracts.  Each  MA  shall  describe 
in  its  IFB  or  RFP  what  provisions  each 
prospective  developer  or  contractor 
must  include  in  its  statement  and  the 
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factors  that  will  be  used  by  the  IHA  in 
judging  the  statement's  adequacy.  Any 
bid  or  proposal  that  fails  to  include  the 
required  statement  shall  be  rejected  as 
nonresponsive.  An  IHA  may  require  that 
a  comparable  statement  be  provided  by 
subcontractors  to  their  contractors,  and 
may  require  a  contractor  to  reject  any 
bid  or  proposal  by  a  subcontractor  that 
fails  to  include  the  statement,  as 
specified  by  the  IHA  in  the  IFB  or  RFP. 

(iv)  Each  contractor  or  subcontractor 
shall  submit  a  certification  (supported 
by  credible  evidence)  to  the  IHA  in  any 
instance  where  the  contractor  or 
subcontractor  believes  it  is  infeasible  to 
provide  Indian  preference  in 
subcontracting.  The  IHA  may  examine 
the  evidence  submitted  and  may  accept 
or  reject  the  certiflcation. 

(4)  The  Indian  preference 
requirements  contained  in  this 
subsection  shall  be  subject  to  additional 
preference  provisions  in  9  905.204(f). 

(d)  Preference  by  an  IHA  in 
contracting,  employment  and  training. 
(1)  To  the  greatest  extent  feasible,  IHAs 
shall,  in  the  conduct  of  their  own 
operations,  adhere  to  the  requirements 
regarding  preference  in  contracting. 
Where  the  provision  of  preference  is 
determined  by  an  IHA  to  be  infeasible. 
an  IHA  shall  document  in  writing  the 
basis  for  its  flndings  and  shall  maintain 
for  three  years  the  documentation  in  its 
files  for  HUD  review  and  provide  HUD 
with  a  copy  of  the  determination  within 
20  days  of  its  issuance. 

(2)  To  the  greatest  extent  feasible, 
preference  shall  be  given  to  qualified 
Indians  for  employment  or  training  for 
IHA  staff  positions.  Each  IHA  shall 
document  the  method  and  justification 
used  in  selecting  individuals  for 
employment  or  training.  A  finding  by 
HUD  that  an  DiA  has  not  provided 
preference  to  the  greatest  extent  feasible 
to  Indians  in  selecting  individuals  for 
employment  or  training  shall  be  grounds 
for  HUD  to  invoke  its  remedies  under 
this  Part  or  under  the  ACC,  which 
remedies  include,  but  are  not  limited  to, 
the  denial  of  future  projects. 

(3)  The  Indian  preference 
requirements  contained  in  this 
subsection  shall  be  subject  to  additional 
preference  provisions  in  9  905.204(f). 

(e)  Preference  by  contractors  and 
subcontractors  in  employment  and 
training  of  Indians. 

(1)  IFB  Contracts. 

(i)  For  contracts  let  under  an  IFB,  the 
IFB  shall  state  that  each  contractor  and 
subcontractor  must  include  in  its  bid 
response  a  statement  detailing  its 
employment  and  training  opportunities 
and  its  plans  to  provide  preference  to 
Indians  in  implementing  the  contract; 
and  the  number  or  percentage  of  Indians 
anticipated  to  be  employed  and  trained. 


The  IFB  shall  explain  the  criteria  to  be 
used  by  the  IHA  or  the  contractor  in 
evaluating  contractor  or  subcontractor 
statements. 

(ii)  Any  bid  that  fails  to  include  the 
required  statement,  or  that  includes  a 
statement  that  does  not  meet  minimum 
standards  required  by  the  IHA  or 
contractor  (as  appropriate)  shall  be 
rejected  as  nonresponsive. 

(iii)  Failure  to  comply  with  the 
submitted  statement  shall  be  a  ground 
for  cancellation  of  the  contract  or  for  the 
assessment  of  penalties  or  other 
remedies.  The  IFB  and  the  contract  shall 
describe  the  actions  that  may  be  taken 
by  an  IHA  for  noncompliance  with  the 
undertakings  set  out  in  the  contractor's 
or  subcontractor's  statement. 

(iv)  A  finding  by  HUD  that  an  IHA  has 
entered  into  a  contract  that  failed  to 
include  an  acceptable  statement  on 
preference  in  employment  and  training 
shall  be  grounds  for  HUD  to  invoke  its 
remedies  under  this  part  or  under  the 
ACC,  which  remedies  include,  but  are 
not  limited  to,  the  denial  of  future 
projects. 

(2)  RFP  Contracts. 

(i)  For  contracts  let  under  an  RFP,  the 
RFT  shall  state  that  each  contractor  and 
subcontractor  must  include  in  its 
proposal  response  a  statement  detailing 
its  employment  and  training 
opportimities  and  its  plan  to  provide 
preference  to  Indians  in  implementing 
the  contract;  and  the  number  or 
percentage  of  Indians  anticipated  to  be 
employed  and  trained.  The  RFP  shall 
explain  the  criteria  to  be  used  by  the 
IHA  or  the  contractor  in  evaluating 
contractor  or  subcontractor  statements. 

(ii)  For  contracts  awarded  under 
paragraph  (c)(2)(i)  of  this  section  where 
a  point  system  is  not  used  to  evaluate 
the  relative  merits  of  proposals),  any 
proposal  that  fails  to  include  the 
required  statement,  or  that  includes  a 
statement  that  does  not  meet  minimum 
standards  required  by  the  IHA  or 
contractor  (as  appropriate),  shall  be 
rejected  as  nonresponsive.  For  contracts 
awarded  under  paragraph  (c)(2)(ii)  of 
this  section  e  a  point  system  is  used  to 
evaluate  the  relative  merits  of 
proposals)  ten  percent  of  the  total  points 
available  during  evaluation  of  the 
proposal  shall  be  awarded  on  the  basis 
of  the  content  of  the  statement.  (These 
points  are  in  addition  to  and  separate 
from  any  points  awarded  for  the 
provision  of  Indian  preference  in 
contracting  or  subcontracting  in 
accordance  with  paragraphs  (c)(2)(ii)  (A) 
and  (B)  of  this  section.)  Proposals  that 
fail  to  include  a  statement  shall  be 
rejected  as  nonresponsive. 

(iii)  Failure  to  comply  with  the 
submitted  statement  shall  be  a  ground 


for  cancellation  of  the  contract  or  for  the 
assessment  of  penalties  or  other 
remedies.  The  RFP  and  the  contract 
shall  describe  the  actions  that  may  be 
taken  by  an  IHA  for  noncompliance 
with  the  undertakings  set  out  in  the 
contractor's  or  subcontractor's 
statement. 

(iv)  A  finding  by  HUD  that  an  IHA  has 
entered  into  a  contract  that  failed  to 
include  an  approved  statement  in 
implementing  preference  in  employment 
and  training  opportunities  shall  be 
grounds  for  HUD  to  invoke  its  remedies 
under  this  part  or  under  the  ACC,  which 
remedies  include,  but  are  not  limited  to, 
the  denial  of  future  projects. 

(3)  Provisions  on  employment  or 
training  applicable  to  all  contracts.  The 
IHA  shall  require  contractors  and 
subcontractors  to  provide  preference  to 
the  greatest  extent  feasible  by  hiring 
qualified  Indians  in  all  positions  other 
than  core  crew  positions,  except  where 
the  contractor  adequately  advertises  a 
position  and  no  Indian  either  qualifies  or 
accepts  the  terms  of  employment.  The 
IHA  shall  indicate  what  it  considers  to 
be  adequate  advertisement  in  the  IFB  or 
RFP  (as  appropriate)  and  in  the  contract. 
A  core  crew  employee  is  an  individual 
who  is  a  bona  fide  employee  of  the 
contractor  or  subcontractor  at  the  time 
the  bid  or  proposal  is  submitted;  or  an 
individual  who  was  not  employed  by  the 
contractor  or  subcontractor  at  the  time 
the  bid  or  proposal  was  submitted,  but 
who  is  regularly  employed  by  the 
contractor  or  subcontractor  in  a 
supervisory  or  other  key  skilled  position 
when  work  is  available.  Each  contractor 
shall  submit  a  list  of  all  core  crew 
employees  with  its  bid  or  proposal. 

(4)  The  Indian  preference 
requirements  contained  in  this 
subsection  shall  be  subject  to  additional 
preference  provisions  in  9  905.204  (f). 

(f)  Other  preference  provisions 
applicable  to  §§  905.204  (c).  (d).  and  (e). 
(1)  When  both  HUD  and  non-Federal 
funds  are  used  for  a  project,  the  work  to 
be  accomplished  with  the  funds  should 
be  separately  identified,  and  HUD's 
Indian  preference  regulations  must  be 
applied  to  the  work  financed  by  HUD.  If 
the  funds  cannot  be  separated,  HUD's 
Indian  preference  regulations  will  apply 
to  the  total  project. 

(2)  Each  IHA  shall  be  responsible-  for 
monitoring  Indian  preference 
implementation  in  subcontracting, 
employment,  and  training  by  its 
contractors  and  subcontractors.  Should 
incidents  of  noncompliance  be  found  to 
exist,  the  IHA  shall  take  appropriate 
remedial  action.  A  finding  by  HUD  that 
the  IHA  has  not  provided  adequate 
monitoring  or  enforcement  of  Indian 
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preference  may  result  in  a  determination 
by  HUD  that  the  IHA  is  in  breach  of  the 
ACC  or  that  the  IHA  lacks 
administrative  capability.  Such  a  finding 
may  constitute  grounds  for  HUD  to 
invoke  its  remedies  under  this  part  or 
under  the  ACC.  which  remedies  shall 
include,  but  are  not  limited  to,  the  denial 
of  future  projects. 

(3)  Preference  in  contracting, 
subcontracting,  employment,  and 
training  applies  not  only  on-site,  on  the 
reservation,  or  within  the  IHA's 
jurisdiction,  but  also  to  contracts  with 
firms  that  operate  outside  these  areas 
(e.g.,  employment  in  modular  or 
manufactured  housing  construction 
facilities). 

(4)  Each  IHA  should  include  in  tiie  IFB 
or  RFP  any  applicable  local  preference 
requirements  properly  imposed  by  the 
tribal  governing  body,  or  should  advise 
bidders  to  contact  the  tribal  governing 
body  to  determine  any  applicable 
preference  requirements. 

(g)  Review  procedures  for  complaints 
alleging  inadequate  or  inappropriate 
provision  of  preference.  (1)  Each 
complaint  (including  complaints  against 
an  IHA)  shall  be  in  writing,  signed,  and 
filed  with  the  MA. 

(2)  A  complaint  must  be  filed  with  the 
IHA  no  later  than  20  days  from  the  date 
of  the  action  (or  omission)  upon  which 
the  complaint  is  based. 

(3)  Upon  receipt  of  a  complaint  the 
IHA  shall  promptly  stamp  the  date  and 
time  of  receipt  upon  the  complaint 
acknowledge  its  receipt  in  writing  to  the 
complainant  within  five  (5)  days,  and 
shall  investigate,  and  within  15  days 
shall  either  meet,  or  communicate  by 
mail  or  telephone,  with  the  complaining 
party  in  an  effort  to  resolve  the  matter. 
In  all  cases,  but  especially  where  the 
complaint  indicates  that  expeditious 
action  is  required  to  preserve  the  rights 
of  the  complaining  party,  the  IHA  shall 
endeavor  to  resolve  the  matter  as 
expeditiously  as  possible.  If 
noncompliance  with  Indian  preference 
requirements  is  found  to  exist,  the  IHA 
shall  take  appropriate  steps  to  remedy 
the  noncompliance  and  to  amend  its 
procedures  so  as  to  be  in  compliance.  If 
the  matter  is  not  resolved  to  the 
satisfaction  of  the  complaining  party,  or 
if  the  IHA  has  failed  to  communicate 
with  the  complaining  party  in  an  effort 
to  resolve  the  complaint  within  15  days 
following  the  IHA's  receipt  of  a 
complaint,  the  complaining  party  may 
file  a  written  complaint  with  the 
appropriate  Indian  Field  Ofnce  of  HUD. 
In  any  event  complaints  filed  with  HUD 
must  be  received  within  six  months  after 
the  alleged  adverse  action  by  the  IHA. 
contractor  or  subcontractor.  The 
address  of  the  Indian  Field  O^ce  and 


the  name  of  the  appropriate  Indian 
program  officer  shall  be  included  in  the 
initial  communication  from  the  IHA 
acknowledging  receipt  of  the  complaint 

(4)  Upon  receipt  of  a  written 
complaint,  tlie  HUD  Indian  Field  Office 
will  request  that  the  IHA  provide  a 
written  report  setting  forth  all  relevant 
facts,  including,  but  not  limited  to.  the 
date  the  complaint  was  filed  with  the 
IHA;  the  name  of  the  complainant;  the 
nature  of  the  complaint  including  the 
manner  in  which  Indian  preference  was 
or  was  not  provided;  and  actions  talwn 
by  the  IHA  in  addressing  or  resolving 
the  complaint  The  IHA  shall  provide 
copies  of  its  report  and  all  relevant 
documents  concerning  the  complaint  to 
HUD  within  ten  days  after  receipt  of  the 
HUD  request. 

(5)  Upon  receipt  of  the  IHA's  report 
the  HUD  Indian  Field  Office  will 
determine  whether  the  actions  taken  by 
the  IHA  comply  with  the  requirements 
of  section  7(b)  of  the  Indian  Self- 
Detennination  and  Education 
Assistance  Act  and  with  Indian 
preference  requirements  under  this  part 
Notification  of  the  Field  Office's 
determination  shall  be  provided  to  the 
IHA  and  to  the  complaining  party,  orally 
or  in  writing,  no  later  than  30  days 
following  HUD's  receipt  of  the 
complaint  If  the  notice  is  oral,  it  shall 
be  promptly  confirmed  in  writing.  If  the 
complaining  party's  alleged  injury  will 
occur  during  this  30-day  penod,  tihe 
HUD  Indian  Field  Office  will  make  a 
good  faith  effort  to  make  its 
determination  before  the  occurrence  of 
such  injury  (e.g..  contract  award). 

(6)  Where  the  HUD  Indian  Field 
Office  determines  on  the  basis  of  the 
facts  provided  by  the  IHA  and  on  the 
basis  of  other  available  information  that 
there  has  been  noncompliance  with 
Indian  preference  requirements,  the 
Field  Office  shall  instruct  the  IHA  to 
take  appropriate  steps  to  remedy  the 
noncompliance  and  to  amend  its 
procedures  so  as  to  be  in  compliance. 

(7)  The  decision  of  the  HUD  Indian 
Field  Office  may  be  appealed  to  the 
Assistant  Secretary  for  Public  and 
Indian  Housing.  The  decision  of  the 
Assistant  Secretary  for  Public  and 
Indian  Housing  shall  constitute  final 
agency  action  for  purposes  of  the 
Administrative  Procedure  Act 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2577-0076) 

Dated:  November  20, 1968. 
|.  Michael  Dorsey. 

Assistant  Secretary  for  Public  and  Indian 
Housing. 

[FR  Doc.  88-27198  Filed  12-3-86;  8:45  am] 

BILUNO  COOC  4210-3S-« 


DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Army 

32  CFR  Part  553 

US.  Army  MUtary  District  of 
Washington;  Arlington  National 
Cemetery  Visitors  Rules 

agency:  Department  of  the  Army.  DOD. 
action:  Final  rule. 

summary:  This  change  amends  the 
Visitors'  Rules  for  Arlington  National 
Cemetery.  The  change  allows  the 
Secretary  of  the  Army  to  bar  violators  of 
the  rules  from  conducting  memorial 
services  and  ceremonies  within  the 
Cemetery  for  two  years. 

EFFECTIVE  DATE:  January  2. 1987. 


FOR  FURTHER  WORMATION  CONTACT: 

Harriet  Antiporowich,  Arlington 
National  Cemetery.  Arlington.  VA 
22211-5003,  (202)  695-3191. 

SUPPLEMENTARY  INFORMATION:  Proposed 
rulemaking  was  published  on  page  29115 
of  the  Federal  Register  of  August  14. 
1986.  Interested  parties  were  given  the 
opportunity  to  comment.  No  comments 
have  been  received. 

The  sanctions  placed  on  individuals 
or  organizations  who  violate  the 
Arlington  National  Cemetery  Visitors' 
Rules  are  changed  by  this  proposed  rule. 

Presently  the  Code  of  Federal 
Regulations  provide  that  any  person 
who  violates  the  provisions  of 
paragraphs  (d).  (e),  (f),  (g),  (h),  or  (i)  of  32 
CFR  553.22  be  subject  to  the  penalties 
set  out  in  Title  40  United  States  Code 
section  318c. 

The  proposed  change  would  also 
allow  the  Secretary  of  the  Army  to  bar 
violators  from  conducting  memorial 
services  or  ceremonies  at  Arlington 
National  Cemetery  for  two  years  from 
the  date  of  such  violation.  Use  of  this 
administrative  sanction  would  not 
require  prosecution  of  the  violator  as  a 
prerequisite. 

Executive  Order  12291 . 

This  rule  does  not  constitute  a 
"major"  rule  as  defined  by  Executive 
Order  12291. 

Regulatory  Flexibility  Act 

This  rule  does  not  have  "significant** 
economic  impact  on  a  substantial 
number  of  small  "entities"  as  defined  by 
the  Regulatory  Flexibility  Act  5  U.S.C. 
601  et  seq. 

Paperwofk  Reduction  Act 

There  are  no  collection  of  information 
requirements  contained  in  this  rule  that 
require  approval  by  the  Office  of 
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Management  and  Budget  under  44  U.S.C. 
3501  et  seq. 

List  of  Subjects  in  32  CFR  Part  553 

Army  National  Cemeteries. 

PART  553— ARMY  NATIONAL 
CEMETERIES 

Accordingly  Tide  32  CFR  Part  553  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  553 
continues  to  read  as  follows: 

Authority:  24  U.S.C.  Chapter  7. 

2.  Section  553.22(b)  is  revised  to  read 
as  follows: 

§553.22    Visttors' rules  for  ttw  Arlington 
National  Cemetery. 


(b)  Scope.  Pursuant  to  Tide  40  United 
States  Code,  sections  318a  and  486.  and 
based  upon  delegations  of  authority 
from  the  Administrator,  General 
Services  Administration,  the  Secretary 
of  Defense,  and  the  Secretary  of  the 
Army,  this  section  applies  to  all  Federal 
property  within  the  charge  and  control 
of  the  Superintendent.  Arlington 
National  Cemetery,  and  to  all  persons 
entering  in  or  on  such  property.  At  the 
discretion  of  the  Secretary  of  the  Army, 
any  person  or  organization  that  violates 
any  of  the  provisions  of  paragraphs  (d). 
(e).  (n>  (g]>  and  (h),  or  (i)  of  this  section 
may  be  barred  from  conducting 
memorial  services  and  ceremonies 
within  the  Cemetery  for  two  years  from 
the  date  of  such  violation.  Any  such 
person  shall  also  be  subject  to  the 
penalties  set  out  in  Title  40,  United 
States  Code  section  318c. 


Dated:  November  25. 198a 
lohn  O.  Roach.  II, 

Army  Liaison  Officer  with  the  Federal 
Register. 

|FR  Doc.  86-27014  Filed  12-3-86:  8:45  am] 

eiLUNG  COOE  3710-(W-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  162 
(CGD  86-053] 

Restricted  Areas  In  Vicinity  of 
Maritime  Administration  Reserve 
Fleets 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 

summary:  This  final  rule  revises  the 
regulations  governing  the  navigation  and 
use  of  waters  around  the  National 
Defense  Reserve  Fleets  (NDRF)  by 


deleting  the  reserve  fleets  near  Bay 
Minette,  Alabama  and  Olympia. 
Washington  and  changing  reference 
from  Department  of  Commerce  to  the 
Department  of  Transportation  to  reflect 
the  transfer  of  the  administration  and 
enforcement  of  the  regulations.  This  rule 
is  necessary  to  inform  the  public  and 
interested  parties  that  reserve  fleet 
vessels  no  longer  occupy  the  two 
anchorage  areas  and  the  areas  are  no 
longer  restricted. 
EFFECTIVE  DATE:  January  5. 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Michael  J.  Powers,  Navigation 
Systems  Safety  Division,  Office  of 
Navigation.  (202)  267-0415. 
SUPPLEMENTARY  INFORMATION:  The 

regulations  governing  enforcement  of 
restricted  areas  (33  CFR  162.270)  around 
National  Defense  Reserve  Fleets  (NDRF) 
transferred  enforcement  of  these 
restricted  areas  to  the  Coast  Guard  from 
the  U.S.  Army  Corps  of  Engineers  by  a 
Memorandum  of  Understanding  signed 
on  May  5, 1977.  Two  NDRFs  near  Bay 
Minnette,  Alabama  and  Olympia. 
Washington,  are  no  longer  in  service. 
This  fmal  rule  amends  the  regulations 
by  deleting  reference  to  these  NRDFs. 
This  fmal  rule  also  changes  reference  to 
the  "Department  of  Commerce"  to  the 
"Department  of  Transportation"  to 
reflect  the  present  location  of  the  agency 
administering  NDRFs. 

This  final  rule  was  not  preceded  by  a 
notice  of  proposed  rulemaking.  Deleting 
the  NDRFs  near  Bay  Minette,  Alabama 
and  Olympia.  Washington  from  the 
listing  of  restricted  reserve  fleets  merely 
informs  vessel  operators  that  reserve 
fleet  vessels  no  longer  occupy  the  two 
anchorage  areas  and  the  areas  are  no 
longer  restricted.  Therefore,  the  Coast 
Guard  has  determined  that,  for  the  good 
cause  stated  above,  notice  and  public 
procedure  are  uiuiecessary  under  5 
U.S.C.  553(b)(3)(B). 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  fmal  rule  are  Mr.  Michael ). 
Powers.  Project  Manager,  and  LT 
Sandra  Sylvester.  Project  Counsel, 
Office  of  Chief  Counsel. 

Regulatory  Evaluation 

These  regulatory  changes  are 
considered  to  be  non-major  under 
Executive  Order  12291  and 
nonsignificant  under  the  DOT  regulatory 
policies  and  procedures  (44  FR  11034; 
Feb.  26, 1979).  The  economic  impact  of 
this  amendment  has  been  found  to  be  so 
minimal  that  further  evaluation  is 
unnecessary.  No  information  is 
available  regarding  savings  associated 
with  deleting  these  two  NDRFs  from  the 


regulations  because  no  commercial 
vessels  transit  the  fleeting  areas.  Both 
areas  are  in  locations  outside  of  buoyed 
channels  used  by  waterbome 
commerce.  The  areas  have  not  been 
dredged  to  a  depth  that  would  support 
safe  vessel  movements  or  marked  with 
navigation  aids.  It  is  expected 
waterbome  commerce  will  continue  to 
use  the  buoyed  channels  for  navigation. 
Since  the  economic  impact  is  expected 
to  be  minimal,  the  Coast  Guard  certifies 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  SubjecU  in  33  CFR  Part  162 

Navigation  (water).  Vessels. 

PART  162— INLAND  WATERWAYS 
NAVIGATION  REGULATIONS 

In  consideration  of  the  foregoing.  Part 
162  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  The  authority  citation  for  Part  162  is 
revised  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  49  CFR  1.46. 

2.  Section  162.270  paragraph  (a)  is 
revised  to  read  as  follows: 

9162.270    Restricted  areas  In  vicinity  of 
Maritime  Administration  Reserve  Fleets. 

(a)  The  regulations  in  this  section 
shall  govern  the  use  and  navigation  of 
waters  in  the  vicinity  of  the  following 
National  Defense  Reserve  Fleets  of  the 
Maritime  Administration,  Department  of 
Transportation: 

(1)  James  River  Reserve  Fleet,  Fort 
Eustis,  Virginia. 

(2)  Beaumont  Reserve  Fleet,  Neches 
River  near  Beaumont,  Texas. 

(3)  Suisun  Bay  Reserve  Fleet  near 
Benicia,  California. 
***** 

Dated:  November  18, 1986. 
A.  B.  Smith, 

Captain,  U.S.  Coast  Guard.  Acting  Chief, 
Office  of  Navigation. 
[FR  Doc.  86-27298  Filed  12-3-86:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-4-FRL-3120-9;  KY-015] 

Approval  and  Promulgation  of 
Implementation  Plans,  Kentucky; 
Removal  of  Conditions  on  Approval  of 
Part  D  TSP  SIP 

AQENCY:  Environmental  Protection 
Agency. 
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action:  Final  rule. 


summary:  EPA  today  removes  seven  of 
the  nine  conditions  attached  to  its 
December  24, 1980  (45  FR  84999), 
approval  of  the  State  Implementation 
Plan  (SIP)  revisions  which  Kentucky 
developed  for  total  suspended 
particulate  (TSP)  nonattainment  areas 
pursuant  to  Part  D  of  Title  I  of  the  Clean 
Air  Act.  Two  of  the  conditions  still  need 
to  be  satisfied  in  order  for  Kentucky  to 
have  a  fully  approved  Part  D  TSP  SIP. 
This  action  was  proposed  on  October 
16, 1985  (50  FR  41912).  EPA  is  not  at  this 
time  approving  the  definition  of  "volatile 
organic  compounds"  described  on  page 
41916  of  the  proposal  notice;  this  has  no 
relation  to  the  Part  D  TSP  SIP. 

EFFECTIVE  DATE:  January  5,  1987. 
ADDRESSES:  Copies  of  the  materials 
submitted  by  Kentucky  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 
Public  Information  Reference  Unit, 
Library  Systems  Branch. 
Environmental  Protection  Agency,  401 
M  Street,  SW.,  Washington,  DC  20460 
Environmental  F*rotecfion  Agency. 
Region  IV,  Air  Programs  Branch,  345 
Courtland  Street,  NE.,  Atlanta. 
Georgia  30365 
Library.  Office  of  the  Federal  Register. 
1100  L  Street  NW.,  Room  8301. 
Washington.  DC 
Division  of  Air  Pollution  Control. 
Kentucky  Department  for 
Environmental  Protection.  18  Reilly 
Road,  Bldg.  2,  Fort  Boone  Plaza, 
Frankfort,  Kentucky  40601 
FOR  FURTHER  INFORMATION  CONTACT: 
Melvin  Russell.  EPA  Region  IV,  Air 
Programs  Branch,  at  the  address  listed 
above,  telephone  404/881-3286  (FTS 
257-3286). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  June  15. 1979.  the  Kentucky 
Department  for  Natural  Resources  and 
Environmental  Protection  adopted  SIP 
revisions  designed  to  comply  with  Part 
D  of  Title  I  of  the  Clean  Air  Act  (CAA) 
as  amended  in  1977.  The  State  submitted 
its  Part  D  SIP  revisions  to  EPA  on  the 
same  date.  EPA  proposed  conditional 
approval  of  the  TSP  portion  of 
Kentucky's  Part  D  revisions  on 
November  15. 1979  (44  FR  65781). 
Extensive  comments  were  received  in 
response  to  the  November  15, 1979 
notice.  After  reviewing  the  comments 
along  with  the  material  submitted  by 
Kentucky,  EPA  presented  its  position  in 
a  second  proposal,  published  on 
September  18, 1980  (45  FR  62163).  On 
December  24, 1980  (45  FR  84999),  EPA 
gave  conditional  approval  to  Kentucky's 


Part  D  TSP  SIP.  The  conditions  to  be  met 
were  clearly  stated  in  that  notice  and  in 
a  proposal  notice  published  on  October 
16. 1985  (50  FR  41912).  In  the  latter 
notice.  EPA  proposed  to  remove  seven 
of  the  nine  conditions  on  the  basis  of 
submittals  made  by  the  State  and  to 
defer  action  on  the  remaining  two 
conditions.  No  comments  were  received 
in  response  to  the  proposal. 
Accordingly.  EPA  today  removes  the 
seven  conditions  as  proposed.  For  a  full 
discussion  of  these  seven  conditions,  the 
reader  may  consult  the  notices  just 
mentioned  and  a  technical  support 
document  available  at  the  EPA 
addresses  listed  above.  It  should  be 
noted  that  in  adopting  regulations  for 
By-Product  Coke  Manufacturing  in  order 
to  satisfy  Condition  viii,  the  emission 
limitation  adopted  in  Regulation  401 
KAR  61:140  section  3(3)  for  coke  oven 
doors  limits  the  percentage  of  leaking 
coke  oven  doors  to  no  more  than  ten  (10) 
percent  of  the  total  oven  doors  on 
operating  ovens  in  a  battery.  While  401 
KAR  61:140  section  3(3)  does  not 
speciflcally  specify  that  the  number  of 
leaking  doors  allowed  is  based  on  a 
percentage  of  the  doors  on  operating 
ovens,  that  is  clearly  specified  in 
Appendix  C  to  401  KAR  61:140  section 
5(5)(b)  which  contains  the  applicable 
test  methods  and  procedures  for  401 
KAR  61:140  section  3(3).  A  brief 
discussion  of  the  two  remaining 
conditions  is  given  below. 

In  revising  regulation  401  KAR  50:010, 
Definitions  and  Abbreviations,  to  meet 
the  conditions  of  approval,  Kentucky 
added  a  definition  of  "volatile  organic 
compounds"  which  EPA  proposed  to 
approve  in  the  notice  of  October  16. 
1985.  The  agency  has  decided  that  this 
definition  is  not  adequate  for  purposes 
of  new  source  review  and  the 
prevention  of  signiRcant  deterioration  of 
air  quality,  purposes  which  it  must  by 
default  serve  in  the  Kentucky 
regulations.  Accordingly,  EPA  is 
deferring  action  on  this  definition, 
pending  resolution  of  this  issue. 

Today's  action  also  approves  the 
State's  definition  of  "secondary 
emissions"  as  found  in  401  KAR  50K)10. 
The  definition  specifies  that  certain 
vessel  emissions  are  not  secondary 
emissions.  The  Kentucky  regulations  do 
not  exempt  any  vessel  emissions  from 
new  source  review  applicability 
determinations.  EPA  interprets  these 
provisions  to  mean  that  all  dockside 
vessel  emissions,  including  tailpipe/ 
smokestack  emissions,  will  be 
considered  primary  emissions  for 
marine  terminal  applicability 
determinations.  This  is  consistent  with 
NRDC  vs.  EPA.  725  F.  2d  761  (CA  DC 
1984).  This  interpretation  should  ensure 


that  in  the  near  term,  no  changes  will  be 
necessary  to  make  the  State  regulations 
comply  with  evolving  EPA  policies  and 
rulemaking  with  respect  to  vessel 
emissions. 

Remaining  Condidoos 

The  first  of  these,  found  at  40  CFR 
52.935(a)(l)(i).  was  that  Kentucky  submit 
a  revision  to  regulation  401  KAR  50:055. 
section  2(3).  specifying  a  method  other 
than  Method  9  of  Appendix  A  to  40  CFR 
Part  60  for  determining  opacity  for 
sources  with  intermittent  emissions. 
Kentucky  did  not  correct  this  deficiency 
by  revising  the  regulation  specified,  but 
revised  a  number  of  regulations  for  the 
iron  and  steel  industry  to  incorporate 
test  procedures  for  intermittent  emission 
sources.  EPA  is  approving  these 
revisions  today.  The  State  attempted  to 
correct  the  deHciency  for  other  types  of 
sources,  but  this  attempt  was  not 
adequate,  as  explained  in  the  latest 
proposal  notice.  EPA  is  now  working 
with  Kentucky  to  correct  this  deficiency 
for  the  remaining  source  types. 

The  second  condition.  40  CFR 
52.935(a)(l)(v).  involved  a  revision  to 
regulation  401  KAR  61:020.  section  3. 
Standard  for  Particulate  Matter,  to 
provide  a  specific  requirement  of 
reasonable  available  control  technology 
(RACT)  applicable  to  sources  of  process 
fugitive  emissions.  As  indicated  in  the 
proposal  notice  of  October  16. 1985  (50 
FR  41914).  die  State  revised  Uie 
regulation  in  question,  but  the  revision 
was  not  adequate  to  correct  the 
deficiency.  As  with  the  first  condition, 
EPA  is  working  with  the  State  to 
develop  a  revision  to  remedy  the 
existing  deflciency. 

Kentucky  has  asked  EPA  to  defer 
action  on  these  two  conditions  to  allow 
time  for  proper  regulation  development. 
EPA  finds  this  request  reasonable  since 
disapproval  would  not  produce  any 
environmental  benefits  between  this 
time  and  the  time  when  the  corrections 
are  submitted. 

Final  Action 

EPA  is  deferring  action  on  the 
submittals  which  Kentucky  has  made  to 
remedy  the  two  above  conditions  on  the 
approval  of  die  Part  D  TSP  SIP.  except 
for  the  changes  made  in  connection  with 
the  flrst  regarding  regulations  for  the 
iron  and  steel  industry.  EPA  is  removing 
the  other  seven  conditions.  EPA  is  also 
approving  additional  regulation  changes 
described  in  the  proposal  notice  of 
October  16. 1985  (50  FR  41912)  which 
Kentucky  has  made  except  for  the 
definition  of  "volatile  organic 
compounds"  added  to  regulation  401 
KAR  50:010. 
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In  summaty.  today's  approval  affects 
the  foDowing  Kentucky  rc^sulations: 

(1)  401 KAR  50:010.  Definitions  and 
Abbreviations; 

(2)  401  KAR  50:055.  General 
Compliance  Requirements; 

(3)  401  KAR  61:005.  General 
Provisions; 

(4)  401  KAR  61:015.  Existing  Indirect 
Heat  Exchangers; 

(5)  401  KAR  61:075.  Steel  Plants  and 
Foundries  Using  Existing  Electric  Arc 
Fumacer. 

(6)  401  KAR  ei.-oaa  steel  Plants  Using 
Existing  Basic  Oxygen  Process 
Furnaces; 

[7]  401  KAR  61:14a  Existing  By- 
product Coke  Manufacturing  Plants;  and 

(8)  401  KAR  61:170.  Existing  Blast 
Furnace  Casthouses. 

This  approval  action  is  effective  on 
January  5, 1987. 

Under  section  307(b)(1)  of  the  Act 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Cotirt  of  Appeals  for  the  appropriate 
circuit  by  February  2. 1987.  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2).)  Under  Executive  Order 
12291.  today's  action  is  not  "Major".  It 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review. 

The  Director  of  the  Federal  Register 
approved  the  incorporation  by  r^erence 
of  the  State  Implementation  Plan  for  the 
Commonwealth  of  Kentucky  on  July  1, 
1982. 

List  of  Subjects  in  40CFR  Part  52 

Air  pollution  control 
Intergovernmental  relations.  Particulate 
matter.  Hydrocarbons.  Incorporation  by 
reference. 

Dated:  November  7. 198a 
Lm  M.  Thoaias, 

Admjnistrator. 

PART  52— (AMENOED} 

Part  52  of  Chapter  I.  Title  40.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Audiotity:  42  U.S.C.  7401-7042. 

Subpart  S— Ktntucky 

2.  Section  52.920  is  amended  by 
adding  paragraph  (c)(45)  to  read  as 
follows: 

$52,920    MwMMcalionofpian. 

«        •        •        •        • 

(c)  *  •  • 

(45)  Corrections  in  the  Part  D  TSP  SIP 
and  other  revisions  submitted  on 


December  9, 1982,  and  May  1. 1984,  by 
the  Kentucky  Department  for 
Environmental  Protection. 

(i)  Incorporation  by  reference. 

(A)  Revisions  in  regulations  401 
KAR— 

50:010,  Definitions  and  Abbreviations; 

50:055.  General  Compliance 
Requirements; 

61:005.  General  Provisions; 

61:015.  Existing  Indirect  Heat 
Exchangers; 

61:075.  Steel  Hants  and  Foundries 
Using  Existing  Electric  Arc  Furnaces: 

61:080,  Steel  Plants  Using  Existing 
Basic  Oxygen  Process  Furnaces; 

61:140.  Existing  By-Product  Coke 
Manufacturing  Hants;  and 

61:170,  Existing  Blast  Furnace 
Casthouses. 

The  changes  in  these  regulations  were 
effective  September  22, 1982  (50:055), 
December  1. 1982  (50:010,  61:005.  61:015, 
61:075,  and  61:140),  and  April  1. 1984 
(61:080  and  61:170).  No  action  is  taken 
on  the  definition  of  "volatile  organic 
compounds"  in  401  KAR  50:010. 

(ii)  Other  material — none. 

$52^35   [AnMmtotf] 

3.  Section  52.935,  Control  strategy: 
Particulate  matter,  is  amended  by 
removing  paragraphs  (a)(l)(ii),  (a)(l)(iii), 
(a)(l)(iv),  (a)(l)(vi).  (a)(l)(vii),  (a)(l)(viii), 
and  (a)(l)(ix)  and  by  redesignating 
paragraph  (aKl)(v)  as  (a)(l)(ii). 

[FR  Doc  86-27025  Filed  12-0»-8fl:  &-45  am] 


EFFECTTVE  OATC:  December  22, 1986. 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  18 

[Gwwral  Docfcat  85-303;  FCC  86-493] 

Technicai  Standards  for  Medical 
Ultrasonic  Diagnostic  and  Monitoring 
Equipment 

agency:  Federal  Communications 
Commission  (FCC). 
action:  Fmal  rule. 

SUMMAllv:  The  Commission  exempts 
non-consumer  medical  ultrasonic 
diagnostic  and  monitoring  equipment 
from  certain  administrative  and 
technical  requirements  of  Part  18  of  the 
Rules.  This  action  is  intended  to  have  a 
beneficial  economic  impact  on 
manufactxirers  by  relieving  them  fit)m 
having  to  comply  with  the  technical 
standards  and  most  administrative 
regulations  of  Part  18  of  the  Rules 
without  increasing  the  interference 
potential  to  authorized 
telecommunication  services. 


:  Federal  Communications 
Commission.  1919  M  Street.  NW.. 
Washington.  DC  20554. 

roN  RjirrHoi  mrmmation  coffTAcr: 
Liliane  Volcy,  Technical  Standards 
Branch,  Office  of  Engineering  & 
Technology,  tel:  (202)  653-7316. 

•upplementarv  information:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  General  Docket  85-303, 
adopted  October  28. 1988.  released 
November  12. 1988. 

The  full  text  of  Commission  decisions 
is  available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also' 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service.  (202)  857-3800, 
2100  M  Street  NW.,  Washington,  DC 
20037. 

Summary  of  Report  and  Order 

1.  By  this  Report  and  Order,  the 
Commission  exempts  non-consumer 
medical  ultrasonic  diagnostic  and 
monitoring  equipment  from  certain 
administrative  and  technical 
requirements  of  Part  18  of  the  Rules. 
This  action  is  taken  in  response  to  a 
public  meeting  held  by  the  Commission 
on  August  21, 1984,  during  whidi 
manufacturers  of  medical  ultrasonic 
diagnostic  and  monitoring  devices 
requested  that  such  equipment  be 
exempted  from  the  technical  and 
administrative  requirements  of  Part  18 
of  the  Rules.  The  Commission  believes 
that  the  use  of  medical  ultrasonic 
diagnostic  and  monitoring  equipment 
will  not  cause  harmful  interference  to 
authorized  telecommunication  services 
under  normal  operating  conditions  when 
limited  to  areas  such  as  hospitals, 
clinics,  et& 

2.  Non-consumer  medical  ultrasonic 
diagnostic  and  monitoring  equipment  is 
to  be  subject  only  to  the  general 
provisions  of  Part  18  governing  good 
engineering  practices,  non-interference 
requirements,  prohibited  operating 
fi-equencies,  etc.  This  exemption  for  non- 
consumer  devices  will  be  revisited, 
however,  if  their  use  is  extended  to 
residential  locations. 

Final  Regulatory  Flexibility  Analysis 

3.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980,  5  U.S.C.  605,  this 
proceeding  will  have  a  beneficial 
economic  impact  on  small  entities 
because  it  relieves  manufacturers  of 
medical  ultrasonic  diagnostic  and 
monitoring  equipment  bom  having  to 
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comply  with  the  technical  and 
administrative  requirements  of  Part  18 
of  the  Rules. 

Ordering  Clauses 

4.  Accordingly,  it  is  ordered,  that, 
under  the  authority  contained  in 
sections  4(i),  302,  and  303  of  the 
Communications  Act,  Part  18  of  the 
Rules  is  amended,  as  shown  below, 
effective  December  22. 1986.  It  is  further 
ordered,  that  this  proceeding  is 
terminated. 

List  of  Subjects  in  47  CFR  Part  18 

Medical  devices.  Scientific  equipment. 


PART  IS— INDUSTRIAL.  SCIENTIFIC. 
AND  MEDICAL  EQUIPMENT 

Part  18  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  18  is 
revised  to  read  as  follows: 

Authority:  47  U.S.C.  4.  301.  302.  303.  304. 
307. 

2.  A  new  S  18.121  is  added  to  Part  18 
to  read  as  follows: 


$18,121    Exwnpllons. 

Non-consumer  ultrasonic  ISM 
equipment,  as  defined  under  $  18.107, 
that  is  used  for  medical  diagnostic  and 
monitoring  applications,  is  subject  only 
to  the  provisions  of  S  18.105,  SS  18.109 
through  18.119,  and  S  18303  of  this  Part. 
Williain  |.  Tricarico. 
Secretary. 

(FR  Doc  86-27213  Filed  12-3-88:  8:45  am) 
BUllNO  COOE  tZIZ-OI-M 
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This  section  of  the  FEDERAL  REGISTER 
contatns  notices  to  the  public  of  ttie 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  ttiese  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 

FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 
[Docket  No.  9073] 

Ford  Motor  Company  et  al;  Prohibited 
Trade  Practices  and  Affirmative 
Corrective  Actions 

agency:  Federal  Trade  Commission. 
ACTION:  Notice  of  30  day  public 
comment  period  on  Request  by  Ford 
Motor  Company  and  Ford  Motor  Credit 
Company  to  reopen  and  vacate  or 
modify  the  order  issued  in  Docket  No. 
9073. 

summary:  Ford  Motor  Company  and 
Ford  Motor  Credit  Company  have 
requested  the  Federal  Trade 
Commission  to  vacate  or  modify  in 
material  respects  a  1979  consent  order 
issued  in  Docket  No.  9073  with  the 
companies  concerning  the  repossession 
accounting  practices  of  Ford  and 
Lincoln/Mercury  dealers  using 
repurchase  flnancing. 
DATE:  Deadline  for  filing  comments  in 
this  matter  is  December  30. 1986. 
ADDRESS:  Comments  should  be  sent  to 
the  Office  of  the  Secretary,  Federal 
Trade  Commission,  6th  Street  and 
Pennsylvania  Avenue.  NW., 
Washington,  DC  20580.  Requests  for 
copies  of  the  request  should  be  sent  to 
the  Public  Reference  Branch,  Room  130. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  D.  Massie,  Attorney, 
Enforcement  Divison.  Bureau  of 
Consumer  Protection,  Federal  Trade 
Commission,  Washington.  DC  20580; 
(202)  376-2891. 

SUPPLEMENTARY  INFORMATION:  The 

order  settled  FTC  charges  that  a  number 
of  Ford  and  Lincoln/Mercury  dealers 
failed  to  account  for  surpluses  to 
defaulting  customers  generated  by  the 
resale  of  repossessed  motor  vehicles 
and  that  Ford  Credit  failed  to  disclose 
material  facts  concerning  redemption. 
The  order  requires  Ford  to  make  a 
repossession  accounting  procedure  a 
part  of  the  Ford  Manual  of  Dealer 


Accounting  Procedure;  that  Ford  train 
dealers  in  the  use  of  the  repossession 
accounting  procedure:  that  Ford  conduct 
audits  of  its  dealers  repossession 
accounting  practices;  that  Ford  Credit 
amend  its  financing  plans  for  Ford  and 
Lincoln/Mercury  dealers  to  require 
dealers  to  honor  redemption  rights;  that 
Ford  Credit  notify  defaulting  customers 
of  redemption  rights,  of  their  rights  to 
surpluses,  if  any,  and  liability  for 
deficiencies,  and  the  name  and  address 
of  the  dealer  to  whom  the  repossessed 
vehicle  has  been  returned.  The  request 
to  vacate  or  modify  was  filed  on 
November  12, 1986. 

List  of  Subjects  in  16  CFR  Part  13 

Motor  vehicles. 
Emily  H.  Rock. 
Secretary. 

[PR  Doc.  86-27252  Filed  12-3-«6;  8:45  am] 
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16  CFR  Part  453 

Trade  Regulation  Rule;  Funeral 
Industry  Practices;  Denial  of  Texas 
Petition  for  Statewide  Exemption 

AQENCY:  Federal  Trade  Commission. 

ACTION:  Denial  of  Petition  for  statewide 
exemption  from  the  Commission's 
Funeral  Industry  Practices  Rule. 

SUMMARY:  After  careful  consideration  of 
the  Petition,  the  attachments  and  public 
comment  the  Commission  has 
determined  that:  The  state  law  does  not 
afford  an  overall  level  of  protection  to 
consumers  which  is  as  great  as,  or 
greater  than,  the  protection  afforded  by 
the  Funeral  Rule;  and  accordingly,  the 
Petition  is  denied. 

DATE:  This  action  is  effective  December 
4,1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Raouf  M.  Abdullah,  (202)  376-3475.  or 
Robert  Easton,  (202)  376-2863,  Division 
of  Enforcement,  Bureau  of  Consumer 
Protection,  Federal  Trade  Commission, 
Washington.  DC  20580. 

SUPPLEMENTARY  INFORMATION: 

L  Introduction 

On  September  24. 1982,  the 
Commission  promulgated  the  Trade 
Regulation  Rule  Concerning  Funeral 
Industry  Practices  ("Funeral  Rule"  or 


"Rule"].'  The  Rule,  which  became  fully 
effective  on  April  30, 1984.*  essentially 
requires  funeral  providers  to:  (1) 
Disclose  price  and  other  information  in 
person  and  over  the  telephone;  (2)  make 
truthful  representations  regarding  legal 
and  other  requirements;  (3)  permit 
consumers  to  select  and  purchase  only 
those  goods  and  services  they  desire;  (4) 
obtain  express  permission  before 
embalming  the  deceased  for  a  fee;  and 
(5)  refrain  from  misrepresenting  the 
protective  and  preservative  value  of 
funeral  goods  and  services. 

Section  453.9  of  the  Funeral  Rule 
permits  states  to  apply  for  exemption 
from  the  Rule.  If,  upon  application  to  the 
Commission  by  an  appropriate  state 
agency,  the  Commission  determines 
that: 

(a)  There  is  a  state  requirement  in 
effect  which  applies  to  any  transaction 
to  which  the  Funeral  Rule  applies;  and 

(b)  That  state  requirement  affords  an 
overall  level  of  protection  to  consimiers 
which  is  as  great  as,  or  greater  than,  the 
protection  afforded  by  the  Funeral  Rule; 

then  the  Commission's  Rule  will  not  be 
in  effect  in  that  state  to  the  extent 
specified  by  the  Conmiission  in  its 
determination  for  as  long  as  the  state 
administers  and  enforces  effectively  the 
state  requirement.* 

On  February  21. 1984,  the  Texas  State 
Board  of  Morticians  *  (the  "Board")  filed 
a  petition  (the  "Petition")  for  statewide 
exemption  pursuant  to  S  453.9  of  the 
Funeral  Rule.*  The  Board  supplemented 


■  47  FR  42200  (Sept.  24. 1982J.  10  CFR  Part  453. 

*  The  Funeral  Rule  had  two  effective  datet.  Those 
portion*  of  the  Funeral  Rule  that  prohibit  certain 
oral  or  written  representation*  l>ecame  effective  on 
January  1. 1984.  4«  FR  4S537  (Oct.  6. 1983).  The 
remainder  of  the  Rule — the  portion*  that  imposed 
afRrmative  obligations  on  funeral  providers^ 
became  effective  April  3a  1984. 49  FR  558  (Jan.  5, 
1984). 

*  The  purpose  of  |  4S3.9  of  the  Funeral  Rule  is  to 
encourage  federal-state  cooperation  by  permitting 
appropriate  state  agencies  to  enforce  their  own 
state  laws  that  are  equal  to  or  more  stringent  than 
the  Funeral  Rule.  Statement  of  Basis  and  Purpose 
("SBF").  47  FR  42260.  42287  (Sept.  24. 1982). 

*  The  petition  was  Tiled  by  the  Texas  State  Board 
of  Morticians  which,  according  to  the  Texas 
attorney  general,  i*  the  itate  agency  primarily 
charged  with  regulation  of  the  funeral  industry. 

'  The  Texas  Petition  has  been  placed  on  the 
public  record  and  is  identifled  as  Document  XXin-2 
in  FTC  File  No.  215-48. 
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the  Petition  by  filings  dated:  July  11, 
1984.*  August  22. 1984.^  October  5, 
1984."  December  14, 1984.*  December  21, 
1984.  >o  and  Febniary  28. 1985." 

The  Statement  of  Basis  and  Purpose 
for  Rule  states  that  petitions  for 
exemptions  will  be  handled  on  a  case- 
by-case  basis  pursuant  to  S  1.16  of  the 
Commission's  Rules  of  Practice.*' 

The  Commission  requested  public 
comment  on  the  Petition  from  November 
6, 1985.  to  lanuary  27. 1986.  »*  Comments 
were  received  from  the  Constmier 
Protection  Division  of  the  Office  of 
Attorney  General  of  Texas.  Consumers 
Union  ( "CU"),  Mr.  T.  Grady  Baskin  (a 
former  member  of  the  Board),  five 
memorial  societies — ^Austin  Memorial 
and  Burial  Information  Society 
("AMBIS"),  San  Antonio  Memorial 
Society  ("SAMS").  Dallas  Area 
Memorial  Society  ("DAMS"),  Houston 
Area  Memorial  Society  ("HAMS"), 
Continental  Association  of  Funeral  and 
Memorial  Societies  ("CAFMS").  a 
consumer  group.  Gray  Panthers  of 
Austin  ("GPA"),  and  two  individual 
consumers.** 


*  This  document  contains  proposed  rules  am) 
regulations  recammended  to  the  Board  t>y  its  legal 
counsel.  It  is  identified  in  FTC  FUe  No.  215-48  as 
Document  No.  XXIO-a. 

^  This  document  contains  a  statement  from  the 
attorney  general's  office  concerning  Ihc  power*  of 
the  Board  to  regulate  the  funeral  industry  in  Texas. 
It  is  identified  in  FTC  Pile  No.  215-48  as  Document 
No.XXIII^ 

*  Thia  dooMMnt  containa  recaniiy  adopted  niles 
and  regvlalioas  pronwlgated  by  the  Board.  It  Is 
identified  in  FTC  rUe  No.  215-48  a*  Docoment 
XXIII-6. 

*  Thia  document  contains  a  summary  of  recent 
enforcement  activity  by  the  Board.  It  is  identified  in 
FTC  Ftle  No.  215-48  as  Document  XXIII-8. 

'"  Thia  document  contains  a  summary  of  recent 
enforcement  activity  by  the  Board.  It  is  identified  in 
FTC  File  No.  216-48  as  Document  XXIII-7. 

'  ■  This  submission  contains  a  latter  from  the 
Board's  executive  director  in  which  he  explains  how 
and  when  the  Board  amended  its  rules  and 
regulationa.  In  addition,  it  contains  copies  of  the 
Texas  Register  in  which  the  above  amandmenta 
were  published.  Thia  submission  is  identifled  in 
FTC  File  No.  215-46  as  Document  XXUl-U. 

"  SBP  at  42287.  Because  Section  1.16  of  the 
Commission's  Rules  of  Practice,  16  CFR  1.18.  does 
not  apply  solely  to  petitions  for  statewide 
exemption  froi.i  trade  regulation  rules,  staff 
published  exemption  guidelines  to  assist  states 
desiring  to  petition  for  an  exemption.  50  FR  12621 
(March  29. 1985). 

'*  The  Commission  published  an  analysis  of  the 
Texas  Petition  in  the  Padaral  Reglatar  on 
November  8. 1985.  SO  FR  48271,  seeking  public 
comment  for  sixty  days,  until  January  6. 1988.  To 
allow  the  submission  of  additional  information,  the 
Commission  extended  the  period  to  January  27. 
1986,  51  FR  978  (Jan.  9, 1966). 

'*  The  comments  have  been  placed  on  the 
Commission's  public  record,  in  FTC  P!le  No.  215-48, 
and  are  identified  ae  DocuoienU  XXIV-M— XXIV- 
37. 


IL  Summary  <rf  Condiiaions 

A.  Level  of  Protection 

The  Commission  has  carefully 
analyzed  the  petition,  supplemental 
filings,  and  the  comments  received 
during  the  comment  period.  The 
Commission  has  concluded  that  the  law 
meets  the  threshold  transaction 
requirement  of  i  453.9(a).  However,  the 
Commission  has  concluded  that  the 
Texas  law  fails  to  provide  an  overall 
level  of  protection  to  consimiers  as  great 
as  or  greater  than  the  Funeral  Ride,  as 
required  by  {  453.9(b).  Because  this 
criterion  for  exemption  has  not  been 
satisfied,  the  Commission  has  not 
addressed  whether  the  state  law  is 
being  administered  and  enforced 
effectively." 

Below  the  Commission  discusses 
several  aspects  of  Texas  law  that  differ 
from  the  Funeral  Rule  in  important 
respects  and  which,  taken  together, 
illustrate  its  conclusion  that  state  law 
provides  less  protection  than  the 
Fumeral  Rule. 

1.  De^ition  of  "Prospective"  Customer 

The  state  law  uses  the  term 
"prospective  customer"  and  defines  this 
term  as  "a  consumer  who  enters  a 
funeral  establishment  and  inquires 
about  the  price  of  any  funeral  service  or 
merchandise."**  Thus,  under  the  state 
law  consumers  who  ask  about  the 
availability  of  funeral  arrangements,  but 
not  price,  may  not  be  considered  a 
customer  entitled  to  price  disclosure. 
Under  the  Funeral  Rule,  however,  price 
does  not  have  to  be  inquired  about 
specifically  in  order  to  trigger  the 
required  price  disclosures. 

"The  CtHiimission  ctmcludes  that  the 
state  law  provides  less  protection  than 
the  Funeral  Rule  to  a  potentially 
significant  class  of  consumers.  In 
addition,  the  Funeral  Rule's  coverage  is 
not  limited  to  individual  consumers  but 
includes  entities  that  the  rulemaking 
record  suggested  might  benefit  from  the 
Funeral  Rule's  protections,  such  as 
memorial  associations.  The  state  law 
definition  of  prospective  customer  does 
not  clearly  include  such  entities. 

2.  The  Absence  of  a  Definition  of 
"Services  of  Funeral  Director  and  StafP' 

Section  453.1(o)  of  the  Funeral  Rule 
defines  "services  of  funeral  director  and 
staff"  as  "the  services,  not  mclnded  in 


prices  of  other  categories  in  i  453.2(b)(4) 
which  may  be  fuinbbed  by  a  funeral 
provider  in  arranging  and  supervising  a 
funeral,  such  as  conducting  the 
arrangements  conference,  planning  the 
funeral,  obtaining  necessary  permits  and 
placing  obituary  notices."  "This 
definition  expressly  requires  that  funeral 
providers  not  incHude  separately 
intemized  goods  and  services,  such  as 
embalming,  in  the  non-declinable  item 
captioned  "services  of  funeral  director 
and  staff."  The  state  law  lacks  a 
definition  of  this  item,  although  the  state 
law  expressly  permits  funeral  providers 
to  make  the  services  of  fimeral  director 
and  staff  non-decIinaUe. '  * 

The  Commission  concludes  that 
because  the  state  law  lacks  a  definition 
of  "services  of  funeral  director  and 
staff**  comparable  to  the  Funeral  Rule,  it 
does  not  prevent  all  tying  arrangements 
that  are  prohibited  under  the  Funeral 
Rule.  This  result  frustrates  one  of  the 
most  important  objectives  of  the  Funeral 
Rule  by  effectively  denying  consumer 
choice  in  the  selection  of  funeral  goods 
and  services.** 

3.  The  Timing  of  Providing  Price  Lists 

The  Funeral  Rule  has  specific 
provisions  regulating  when  funeral 
providers  must  provide  consumers  with 
price  disclosures  for  the  goods  and 
services  they  offer  for  sale.** 
Specifically,  §  453.2(b)(2)  of  the  Funeral 
Rule  requires  funeral  providers  to  offer 
the  casket  price  list  to  consumers  upon 
beginning  discussion  of  the  prices  or 
offerings  of  caskets,  but  in  any  event, 
before  showing  the  caskets.  Section 
453.2(b)(3)  of  the  Funeral  Rule  requires 
funeral  providers  to  offer  the  outer 
burial  container  price  list  to  consumers 
upon  beginning  discussion  of  the  prices 
or  offerings  of  outer  burial  containers, 
but  in  any  event,  before  showing  the 
outer  burial  containers.  Section 
453.2(b)(4)  of  the  Rule  requires  funeral 
providers  to  offer  the  general  price  list 
to  all  persons  (for  their  retention)  who 
inquire  in  person  about  funeral 
arrangements  or  about  the  prices  of 
funeral  goods  and  services.  Section 


■*  Several  commenters  alleged  Inadequate 
staffing  and  questioned  whether  the  petitioner 
demonstrated  effective  administration  and 
enforcement  of  state  law.  The  Commission  would, 
of  course,  have  to  find  that  the  state  administers 
and  enforces  its  laws  effectively  before  an 
exemption  petition  could  be  granted. 

>*  Tex.  Rev.  Qv.  Stat.  Ann.  4582b  i  LV. 


"  22  TAC  section  203.11(h)(2)(A)(i), 

■*  SBP  at  42282  (discussing  the  u.ifaimess  of  tying 
arrangements).  Codified  in  the  Rule  al  16  CFR 
453.4(b)(1). 

■*  See  SBP  at  42260-61.  During  its  hivestigation  of 
funeral  industry  practices,  the  (Dommission 
determined  that  to  facilitate  informed  consumer 
choice,  consumers  need  access  to  sufficient 
information  concerning:  prices  of  funeral  goods  and 
services:  their  right  to  choose  only  items  wanted: 
and  legal  or  other  requirements.  Accordingly,  the 
Funeral  Rule  requires  fiJieral  providers  to  offer 
consumers  the  general  price  list  upon  beginning 
discussion  either  of  funeral  arrangements  or  the 
•election  of  any  funeral  gooda  or  aervices.  Id. 
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453.2(b)(5)  of  the  Funeral  Rule  requires 
funeral  providers  to  give  persons  who 
select  either  funeral  goods  or  funeral 
services  (or  both)  a  document  which 
combines  in  one  place  the  prices  of  the 
individual  items  the  person  is 
considering  for  purchase,  as  well  as 
their  total  price.  The  Rule  requires 
funeral  providers  to  give  consumers  this 
document  directly  at  the  conclusion  of 
the  conference  at  which  the  items  are 
selected. 

The  state  law  does  not  mandate  when 
any  of  the  required  lists  shall  be  given 
to  consumers.  Thus,  the  disclosure  of 
this  information  could  occur  at  a  later 
time  than  under  the  Commission's 
Rule." 

The  Commission  concludes  that  the 
absence  of  a  timing  component  in  state 
law  for  providing  lists  results  in  less 
protection  than  the  Funeral  Rule 
provides. 

B.  Texas  Law  Includes  Provisions  Not  in 
Funeral  Rule 

The  state  law  has  requirements  that 
are  not  included  in  the  Funeral  Rule.  The 
state  law  requires  funeral 
establishments  to:  (1)  Display  their  three 
least  expensive  caskets  in  the  same 
general  manner  as  their  other  caskets 
are  displayed:  (2)  disclose  that  their 
three  least  expensive  caskets  are 
available  in  different  colors  and  arrange 
to  obtain  caskets  in  these  colors  upon 
the  customer's  request,  if  the  caskets 
can  be  obtained  within  twelve  hours;  (3) 
not  suggest  that  a  customer's  concern 
for  price  reflects  a  lack  of  concern  for 
the  deceased;  (4)  not  take  custody  of  or 
refuse  to  promptly  release  deceased 
remains  without  proper  authority  from 
persons  capable  of  giving  it;*'  (5) 
display  at  least  five  adult  caskets;  (6) 
design  display  rooms  in  such  a  manner 
that  consumers  are  able  to  make  a 
private  inspection  and  selection  of 
merchandise;  and  (7)  explain  to 
consumers  that  a  contractual  agreement 
for  the  sale  of  funeral  goods  and 
services  may  not  be  entered  into  before 
the  presentation  of  the  retail  price  list.** 
Another  feature  in  state  law  not 
addressed  by  the  Funeral  Rule  is  the 
requirement  that  the  Board  prepare  and 
disseminate  information  of  consumer 
interest  which  explains  various  aspects 
of  making  funeral  arrangements  and  the 


*°  For  example,  the  price  list*  could  be  provided 
to  consumers  at  the  conclusion  of  the  discussion  of 
the  arrangements  without  violating  state  law.  At 
that  point  in  the  transaction  the  consumer  may  have 
already  made  a  selection  without  the  benefit  of 
price  information. 

' '  See  SBP  at  42289-90  (discussing  the 
Commission's  consideration  of  requirements  1-4). 

"  For  state  law  provisions  see  Tex.  Rev.  Civ. 
Slat.  Ann.  art.  4582b  sections  3  A  4. 


consumer  complaint  process. 
Accordingly,  the  Board  has  published 
such  a  consumer  information 
brochure.*'  Finally,  the  state  law 
requires  funeral  licensees  to  retain  on 
file  retail  price  lists  and  written 
memoranda  for  two  years,  rather  than 
the  one  year  requirement  imposed  by 
the  Funeral  Rule.** 

The  Commission  concludes  that  the 
unique  features  of  Texas  state  law  do 
offer  tangible  benefits  to  consumers. 
However,  on  balance,  the  different 
protections  under  state  law  do  not 
compensate  for  the  essential  protections 
contained  in  the  Funeral  Rule  that  are 
absent  from  the  state  law. 

III.  Decision  To  Deny  Petition 

After  a  careful  consideration  of  the 
Petition,  attachments  and  public 
comment,  as  set  forth  and  discussed 
above,  the  Commission  concludes  that: 
The  state  law  does  not  afford  an  overall 
level  of  protection  to  consumers  which 
is  as  great  as.  or  greater  than,  the 
protection  afforded  by  the  Funeral  Rule. 

In  view  of  the  foregoing  analysis  and 
conclusion,  the  Commission  determines 
that  the  Petition  is  Denied. 

List  of  Subjects  in  16  CFR  Part  453 

Funerals,  Trade  practices. 

By  direction  of  the  Commission. 
Emily  H.  Rock, 
Secretary. 
(PR  Doc.  86-27251  Filed  12-3-86:  8:45  am| 
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16  CFR  Part  703 

Rule  on  Informal  Dispute  Settlement 
Procedure* 

agency:  Federal  Trade  Commission. 
action:  Notice  of  advisory  committee 
meetings. 

SUMMARY:  This  notice  announces  the 
dates,  times,  and  location  of  future 
meetings  of  the  Rule  703  Advisory 
Committee.  It  also  revises  the  starting 
times  for  the  previously-announced 
December  and  January  meetings.  Fifteen 
days'  notice  of  advisory  committee 
meetings  is  required  under  the  Federal 
Advisory  Committee  Act. 
DATES:  The  Rule  703  Advisory 
Committee  is  scheduled  to  meet  on  the 
following  dates,  beginning  at  9:30  a.m.: 

December  11, 1986 
January  8. 1987 
February  19, 1987 
March  4. 1987 


"  Supra  note  5.  Petition,  at  Criterion  Five. 

**  Tex.  Rev.  Civ.  Stal.  art.  4S82b  section  3.H.(2S). 


April  a  1987 
May  6, 1987 

All  of  these  meetings  will  be  open  to 
the  public.  The  December  and  January 
meetings  were  previously  scheduled  to 
begin  at  8:30  a.m. 

ADDRESS:  All  meetings  will  be  held  at 
the  Conservation  Foundation.  1255  23rd 
Street.  NW.,  Washington,  DC  20037. 
FOR  FURTHER  INFORMATION  CONTACT: 

Chairpersons: 
John  A.S.  McGlennon,  ERM-McGlennon 

Associates,  283  Franklin  Street, 

Boston,  MA  02110,  (617)  357-4443 
Gail  Bingham,  Conservation  Foundation, 

1255  23rd  Street.  NW..  Washington. 

DC  20037.  (202)  293-4800 

FTC  Staff: 
David  W.  Koch.  Division  of  Marketing 

Practices.  Federal  Trade  Commission. 

Washington.  DC.  20580.  (202)  326-3100 
SUPPLEMENTARY  INFORMATION:  On 
August  20. 1986.  the  Commission 
published  a  notice  (51  FR  29666) 
announcing  the  formation  of  an  advisory 
committee  to  develop  proposed 
revisions  to  the  Rule  on  Informal 
Dispute  Settlement  Procedures  ("Rule 
703").  16  CFR  Part  703.  The  Federal 
Advisory  Committee  Act.  5  U.S.C.  App.  I 
1-15,  and  its  implementing  regulations 
require  that  advisory  committee 
meetings  be  open  to  the  public  and  that 
they  be  announced  in  the  Federal 
Register  at  least  fifteen  days  in  advance. 
Accordingly,  the  Commission  is 
publishing  this  notice  of  future  meetings 
of  the  Rule  703  Advisory  Committee. 
The  dates,  times,  and  location  of  the 
scheduled  meetings  appear  above. 

With  the  possible  exception  of  an 
additional  date  in  May,  the  meetings 
announced  above  constitute  the  full 
remaining  schedule  of  the  Rule  703 
Advisory  Committee.  In  its  August  1986 
notice  establishing  the  committee,  the 
Commission  stated  that  the  committee 
would  have  eight  months  after  its 
organizational  meeting  to  complete 
negotiations.  Thus,  no  meetings  will  be 
scheduled  beyond  May  1987. 

The  remaining  meetings  will 
principally  be  devoted  to  discussion  of 
progress  reports  and  recommendations 
from  subcommittees  that  were  formed  at 
the  committee's  October  22. 1986 
meeting.  Each  subcommittee  has  been 
delegated  a  number  of  particular  issues 
for  detailed  discussion.  (Lists  of  the 
individuals  participating  on  each 
subcommittee  and  the  issues  within 
each  subcommittee's  piu^iew  are 
available  from  the  chairpersons  or  the 
FTC  staff.)  The  subcommittees  are  to 
develop  consensus  recommendations  on 
each  issue  and  report  back  to  the  full 
committee.  Subcommittee 


F^NJeral  Regtoter  /  Vol.  51.  No.  233  /  Thursday.  December  4.  ig86  /  Proposed  Roles 


43749 


recommendations  must  be  approved  by 
consensus  of  the  full  committee. 

Because  of  the  inherently  fluid  nature 
of  the  negotiation  process,  it  is  not 
possible  for  the  committee  to  develop 
more  specific  agendas  for  the 
announced  meetings  at  this  time.  The 
public  is  encouraged,  however,  to 
contact  the  chairpersons  or  FTC  staff  as 
each  meeting  approaches  for  further 
information  on  the  specific  matters 
likely  to  be  brought  up. 

By  direction  of  the  Ck)mmi88ion. 
EmUyRRock. 
Secretary. 
[FR  Doc.  86-27253  Filed  12-3-86;  8:45  am) 

MIXINO  CODE  trsO-OI-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parte  2  and  80 

(PR  Docket  No.  86-424;  FCC  86-47  9  RM- 
5166] 

Maritime  Service;  Proposed 
Amendment  To  Allow  the  Voluntary 
Use  of  406.025  MHz  Emergency 
Position  Indicating  Radiot)eacons  by 
Ships 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 


SUMMARY:  The  proposed  rule  would 
allow  the  voluntary  use  of  406.025  MHz 
emergency  radiobeacons  by  ships  for 
distress  situations.  This  action  was 
initiated  by  a  petition  for  rulemaking 
filed  by  the  National  Oceanic  and 
Atmospheric  Administration.  The  effect 
of  the  proposed  rule  is  to  permit  ships  to 
voluntarily  carry  emergency  position 
indicating  radiobeacons  which  are 
monitored  by  satellites  participating  in 
the  COSPAS/SARSAT  system. 
DATES:  Comments  must  be  received  on 
or  before  February  27, 1987.  and  reply 
comments  must  be  received  on  or  before 
March  30. 1987. 

ADDRESS:  Federal  Communications 
Commission,  1919  M  Street  NW., 
Washington.  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  P.  Herges  or  Robert  H. 
McNamara.  Federal  Communications 
Commission,  Private  Radio  Bureau, 
Washington,  DC  20554,  (202)  632-7175. 
SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  adopted  October 
24, 1986,  and  released  November  12, 
1986.  The  full  text  of  this  Commission 
decision  including  the  proposed  rule 
change  is  available  for  inspection  and 
copying  during  normal  business  hours  in 


the  FCC  Dockets  Branch  (Room  230], 
1919  M  Street  NW..  Washington.  DC. 
The  full  text  of  this  decision  including 
the  proposed  rule  change  may  also  be 
purchased  from  the  Commission's  copy 
contractor,  International  Transcription 
Services,  Inc.,  (202)  857-3800, 2100  M 
Street  NW.,  Suite  140.  Washhigton.  DC 
20037. 

Summary  of  Notice  of  Proposed 
Rulemaldng 

1.  In  response  to  a  petition  for 
rulemaking  (RM-5166)  filed  by  the 
National  Oceanic  and  Atmospheric 
Administration  of  the  United  States 
Department  of  Commerce  (NOAA)  the 
FCC  proposes  to  amend  the  rules  in  the 
maritime  services  to  allow  ships  to  use 
emergency  radiobeacons  operating  on 
406.025  MHz  on  a  voluntary  basis. 
Authorization  to  use  the  frequency 
406.025  MHz  would  give  ships  access  to 
the  COSPAS/SARSAT  satellite  system 
which  monitors  wide  areas  on  a  global 
basis  for  distress  signals  and  alerts 
search  and  rescue  units  to  provide 
assistance. 

2.  This  is  a  non-restricted  notice  and 
comment  rule  making  proceeding.  See 
S  1.1231  of  the  Commission's  Rules,  47 
CFR  1.1231.  for  rules  governing 
permissible  ex  parte  contacts. 

3.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980,  5  U.S.C.  805.  it  is 
certified  that  the  proposed  rule  if 
promulgated  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  this 
action  only  provides  for  the  use  of 
406.025  MHz  emergency  radiobeacons 
on  a  voluntary  basis  by  ships. 

4.  The  proposal  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
found  to  contain  no  new  or  modified 
form,  information  collection  and/or 
record  keeping,  labeling,  disclosure,  or 
record  retention  requirements;  and  will 
not  increase  or  decrease  burden  hours 
imposed  on  the  pubUc. 

5.  Pursuant  to  appUcable  procedures 
set  forth  in  §5  1.415  and  1.419  of  the 
Commission's  Rules,  47  CFR  1.415  and 
1.419.  interested  parties  may  file 
comments  on  or  before  February  27, 
1987,  and  reply  comments  on  or  before 
March  30, 1987.  All  relevant  and  timely 
comments  will  be  considered  by  the 
Commission  before  final  action  is  taken 
in  this  proceeding. 

6.  This  Notice  of  Proposed  Rule 
Making  is  issued  under  the  authority  of 
47  U.S.C.  154(1)  and  303  (g)  and  (r). 

7.  A  copy  of  the  Notice  of  Proposed 
Rule  Making  will  be  served  on  Oie  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration. 


List  of  Subject! 
47  CFR  Part  2 

Frequency  allocations.  Treaties. 
47  CFR  Part  80 

Marine  safety,  Ship  stations. 

Federal  Communications  Commission. 

WiUiam  |.  Tricarioo, 

Secretary. 

[FR  Doc.  86-27214  Filed  12-0^-86;  8:45  am] 

MUWQ  COOC  t7ia-«t-M 


47  CFR  Part  68 

[CO  Docket  No.  ••-423;  FCC  8«-468] 

ComnKMi  Carrier  Services;  Digitei 
Transmission 

AOENCY:  Federal  Communications 
Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Commission  has  adopted 
a  notice  of  proposed  rulemaking  seeking 
comment  on  whether  S  68.318(b)  of  the 
rules,  47  CFR  68.318(b).  should  be 
amended  to  eliminate  the  present 
requirement  that  telephone  companies 
provide  electrical  current  to  power 
certain  functions  in  customer  provided 
terminal  equipment  used  in  1.544  Mbps 
digital  transmission  services. 

DATES:  Comments  are  due  on  or  before 
January  5. 1987,  and  reply  comments  on 
or  before  January  20, 1987. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT! 

Patrick  Donovan,  Domestic  Facilities 
Division,  Common  Carrier  Bureau,  (202) 
634-1832. 

Petition  for  Modification  of  S  68 J18(b) 
of  the  Commission's  Rules 

[CC  Docket  No.  86-423] 

Hiis  is  a  stmunary  of  the 
Commission's  Notice  of  Proposed 
Rulemaking  adopted  October  23, 1986, 
amd  released  November  26. 1986.  CC 
Docket  No.  86-423,  seeking  comment  on 
whether  to  amend  $  68.318(b)  of  the 
Commission's  rules. 

The  full  text  of  Commission  decisions 
are  available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street,  Northwest,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street,  Northwest,  Suite  140, 
Washington,  DC  20037. 
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Summary  of  Commission  Decision 

Part  68  of  the  Commission's  rules  47 
CFR  Part  68,  provide  the  technical  and 
procedural  standards  under  which 
customer-provided  telephone  equipment, 
systems,  and  protective  apparatus  may 
be  directly  connected  to  the  nationwide 
telephone  network.  Compliance  with 
those  standards  assures  equipment 
manufacturers  and  consumers  that  their 
equipment  is  connectible  to  the  network, 
and  assures  tetephone  companies  that 
connection  will  not  cause  harm  to  the 
network. 

The  FCC  has  adopted  a  notice  of 
proposed  rulemaking  seeking  comment 
on  whether  the  requirement  in 
§  68.318(b)  of  the  rules  that  telephone 
carriers  provide  line  power  on  1.544 
Mbps  transmission  services  should  be 
eliminated.  This  requirement  was 
initially  adopted  to  ensure  that  keep- 
alive  and  minimum  pulse  density 
circuitry  in  network  channel  terminating 
equipment  (NCTE)  connected  to  1.544 
Mbps  digital  services  would  continue  to 


operate  in  the  event  of  loss  of  power  at 
the  customer's  premises.  Keep  alive  and 
minimum  pulse  density  functions  were 
intended  to  prevent  oscillation  of  line 
repeaters  in  the  transmission  path  and 
attendant  interference  to  other 
transmission  services.  In  a  petition  for 
rulemaking  filed  by  several  Bell 
Operating  Companies  (BOCs),  it  was 
contended  that  modernization  of  the 
telephone  network  minimized  line 
oscillation  as  a  serious  potential 
network  harm. 

The  Commission  has  additionally 
requested  comment  on  whether  the 
present  requirement  in  S  68.318(b]  that 
NCTE  as  a  precondition  of  Part  68 
registration  contain  keep  alive  and 
minimum  pulse  density  functions  should 
be  eliminated.  The  Commission 
reasoned  that  insofar  as  line  oscillation 
was  no  longer  a  substantial  potential 
network  harm,  the  keep  alive  and 
minimum  pulse  density  functions 
intended  to  prevent  such  oscillation  may 
no  longer  be  necessary. 


Ordering  Clauses 

21.  Accordingly,  it  is  ordered, 
pursuant  to  sections  1,  4,  201-205,  215, 
220.  313.  309(eHh}  and  412  of  the 
Communications  Act  of  1934.  as 
amended.  47  U.S.C.  151. 154.  201-205, 
215,  218.  220,  313,  309(eHh),  and  412, 
and  5  U.S.C.  553,  that  notice  is  given  of 
proposed  rule  changes  to  Part  68.  47 
U.S.C,  Part  68,  as  discussed  above. 

22.  Interested  parties  may  File 
comments  on  or  before  January  5. 1987 
and  reply  comments  on  or  before 
January  20. 1987. 

List  of  Subjects  in  47  CFR  Fart  68 

Communications  common  carriers. 
Communications  equipment.  Telephone. 

Federal  Communications  Commission. 

William  |.  Tricarico, 

Secretary. 

[FR  Doc.  86-27209  Filed  12-3-86:  8:45  am| 
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DEPARTMENT  OF  AGRICULTURE 

Soil  Conservation  Service 

Big  Creeic  (Delta  County)  Watershed, 
Texas;  Finding  of  No  Significant 
Impact 

AQSNCV:  Soil  Conservation  Service, 
USDA. 

action:  Notice  of  a  Finding  of  No 
Significant  Impact. 

summary:  Pursuant  to  section  102(2)(C] 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.  S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Big  Creek  (Delta  County)  Watershed, 
Delta  County,  Texas. 

FOR  FURTHER  INFORMATION  CONTACT: 

Coy  A.  Garrett,  State  Conservationist, 
Soil  Conservation  Service,  101  South 
Main  Street.  Temple,  Texas.  76501-7682. 
telephone  (817)  774-1214. 
SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Coy  A.  Garrett,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  a  plan  for 
watershed  protection.  The  planned 
works  of  improvement  include  Hnancial 
assistance  and  accelerated  technical 
assistance  for  land  treatment. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  niunber  of 


copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Coy  A.  Garrett. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
talcen  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program,  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program.  Executive 
Order  12372  regarding  State  and  local 
clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects  is 
applicable.) 

Dated:  October  27, 1986. 
CoyA-Ganett. 

Stale  Conservationist 

(FR  Doc.  86-27231  Filed  12-3-86;  8:45  am] 

BILLING  CODE  3410-16-M 


DEPARTMENT  OF  COMMERCE 

Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposals  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  National  Oceanic  and 
Atmospheric  Administration 

Title:  Application  for  Designation  as  a 
Sea  Grant  College  or  Regional 
Consortia 

Form  Number  Agency— N/A;  OMB— 
0648-0147 

Type  of  Request:  Extension  of  the 
expiration  date  of  a  currently 
approved  collection 

Burden:  1  respondent;  20  reporting  hours 

Needs  and  Uses:  Public  Law  94-961 
provides  for  designation  of  eligible 
institutions  as  Sea  Grant  Colleges  or 
Consortia  if  certain  criteria  are  met. 
Applicants  desiring  such  a 
designation  must  provide  an  outline  of 
their  capabilities  and  the  reasons  why 
they  wish  to  be  designated.  The 
information  is  used  for  designation 
decisions. 

Affected  Public:  Non-profit  institutions 

Frequency:  One-time  only 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit 

OMB  Desk  Officer:  Sheri  Fox,  395-3785 


Agency:  National  Oceanic  and 
Atmospheric  Administration 

Tide:  Yellowfin  and  Fisheries 
Certificates  of  Origin 

Form  Number  Agency— SF  369-1.  SF 
370-1;  OMB— 0648-0040 

Type  of  Request:  Extension  of  the 
expiration  date  of  a  ctirrendy 
approved  collection 

Burden:  40  respondents:  1,965  reporting 
hours 

Needs  and  Uses:  Hie  Marine  Mammal 
Act  requires  the  Secretary  to  ban  the 
importation  of  commercial  fish  bom 
nations  using  commercial  fishing 
technology  which  results  in  a  kill  of 
marine  mammals  in  excess  of  U.S. 
standards.  The  information  collection 
supplies  data  to  determine  the  origin 
of  imported  fish. 

Affected  Public:  Businesses  or  other  for- 
profit  institutions;  small  businesses  or 
organizations:  individuals 

Frequency:  On  occasion 

Respondent's  Obligation:  Mandatory 

OMB  Desk  Officer  Sheri  Fox,  395-3785. 
Copies  of  the  above  information 

collection  proposals  can  be  obtained  by 

calling  or  writing  DOC  Clearance 

Officer,  Edward  Michals.  (202)  377-4217. 

Department  of  Commerce,  Room  6622. 

14Ui  and  Constitution  Avenue,  NW., 

Washington,  DC  20230. 
Written  comments  and 

recommendations  for  the  proposed 

information  collections  should  be  sent  to 

Sheri  Fox,  OMB  Desk  Officer.  Room 

3235,  New  Executive  Office  Building, 

Washington,  DC  20503. 

Dated:  November  26, 1986. 
Linda  Engelmeier, 

Acting  Departmental  Clearance  Officer, 
Information  Management  Division 
Management,  Office  of  Information 
Resources  Management 
[FR  Doc  86-27244  Filed  12-^-86:  8:45  am] 

nUJNG  COOE  SSIO-CW-II 


Bureau  of  the  Census 

Service  Annual  Survey;  Notice  of 
Consideration 

The  Bureau  of  the  Census  hereby 
gives  notice  that  we  plan  to  conduct  in 
1987  the  Service  Annual  Survey.  This 
annual  survey  will  be  conducted  under 
autiiority  of  Tide  13.  United  States  Code, 
sections  182,  224,  and  225,  and  will 
collect  data  on  receipts/revenues  for 
1986  for  selected  service  industries, 
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including  hotels  and  motels;  penottal. 
business,  automotive,  and  repair 
services;  motion  pictures  and 
amusement  services;  and  heahh,  legal, 
and  other  professional  services. 

The  survey  coverage  this  year  will  be 
expanded  to  include'  rooraing  and 
boarding  houses;  oi;gaiiixatioD  hotels 
and  lodging  houses,  on  a  membership 
basis:  hospitals:  job  training  and 
vocatioaal  rekabilitation  services:  child 
day  care  services;  residential  care;  and 

noncommercial  Pflnr-flHrinal,  g^i^ntifir, 

and  research  ocganizalions. 

This  survey  is  a  mntinMing  and  timely 
source  of  service  receipts.  Such  a 
survey,  if  conducted,  shall  begin  not 
earlier  than  December  31, 1966. 

Information  and  r^y-nimnpnHntinrui 

received  by  the  Bureau  of  the  Census 
indicate  that  the  data  have  significant 
application  to  the  information  needs  of 
the  pubUc,  the  service  industries,  and 
governmental  agencies,  and  that  the 
data  are  not  publicly  available  from 
nongovernmental  or  other  govammental 
sources  on  a  continuing  basis. 

The  Bureau  of  the  Census  needs 
reports  only  from  a  selected  sample  of 
service  firms  in  the  United  States,  with 
probability  of  selection  based  on 
receipts  size.  The  sample  will  provide, 
with  measurable  probability,  statistics 
on  the  subject  specified  above. 

Copies  of  the  proposed  forms  and  a 
descripfion  of  the  collection  methods  are 
available  upon  rci^est  to  the  Director, 
Bureau  of  the  Census,  Washington,  DC 
20233. 

Any  suggestions  or  recommendations 
concerning  this  proposed  survey  wiD 
receive  consideration  if  submitted  in 
writing  to  the  Director,  Buieun  of  tiie 
Census,  on  or  before  yanuary  5, 1987.  For 
additional  information,  jrou  may  phone 
Michael  S.  McKay,  Chief,  Organization 
and  Management  Systems  Divisioa. 
Bureau  of  the  Census,  on  (aoi)  763-7452. 

Dated:  November  ZB,  19M. 
John  G.  Keane. 

Director,  Bureau  of  the  r'anciiy 
[FR  Doc  88^27232  Filed  12-03-80;  8:45  aai] 

MLUNa  COOC  3(10-07-M 


International  Trade  Admlnlrtratloo 
[A-5S3-401] 

Bicycle  Tires  and  Tubes  From  Taiwan; 
Final  Rasutta  of  Antldiinipiag  Oyty 
Adminialrativa  Review 

AO0ICT:  faatemational  Trade 
Adniiuisti  ation  import  Administratian 
Deuai  tuieiit  of  Couuneice. 
ACnoa:  Notice  of  final  results  of 
antidumping  duty  administrative  review. 


summary:  On  October  9, 1986,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  duty  order  on 
bicycle  tires  and  tubes  from  Taiwan. 
The  review  covers  two  manufacturers 
and/or  exporters  of  this  merchandiae  to 
the  United  States  aad  the  period  June  1. 
1983  through  Uty  3t  1985. 

We  gave  interested  parties  an 
ojqxirtunity  to  oomment  on  the 
preliminary  results.  We  received  a 
comment  from  one  manufacturer.  Based 
on  our  analysis  of  the  comment 
received,  the  final  results  of  review  are 
unchanged  frora  those  presented  in  the 
preliminary  results. 
EFFCCnvc  OATi:  December  4, 1980. 
FOR  fsuRiMBi  mi  immAinm  comtaci: 
Edward  Haley  or  Robert  ].  Maceoick, 
Office  of  Coni»iiance,  Interaatioiwl 
Trade  Administiatwn.  U.S.  Department 
of  Commerce,  Washington,  DC  20230; 
telephone:  (202)  377-6289/52S5. 
SUPPLEMCNTARY  INFORMATIOM: 

Backgroand 

On  October  9, 1986,  the  Departaent  of 
Commerce  {"the  Department") 
published  in  the  Federal  Rej^ter  [51  FR 
36257)  the  prelBniJiafy  zesaita  of  its 
administrative  review  of  the 
antidanptag  doty  crdsr  on  bicycle  tires 
and  tnbes  ^ua  Taiwan  (49  FR  241S7, 
June  12, 1984).  The  Department  has  now 
completed  that  administrative  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930  ("the  Tariff  Act"). 

Soape  af  the  Itaviaw 

Imports  covered  by  Ae  review  are 
shipments  of  pnemnatic  bicycie  tires 
and  tubes  of  rabber  or  plasbc,  whether 
sold  together  »*  mat*  or  separately, 
currently  classifiable  under  items 
772.4800  and  772.5700  of  the  Tariff 
Scheihiles  of  the  United  States 
Annotated. 

The  review  covers  two  manufacturecs 
and/or  exporters  of  Taiwanese  bicycle 
tires  and  tubes  to  the  United  States  and 
the  period  June  1, 1983  dirough  May  31. 
1985. 

Analysis  af  CoMMol  Raoeisvd 

We  gave  interested  parties  the 
opportunity  to  comment  on  the 
preliminary  results.  Id  Hsin  Rubber 
faidustrial  Co.,  Ltd.,  a  respondent, 
submitted  a  written  comment. 

Comment  Subsequent  to  pafalicaHm 
of  the  preliimnary  resolts  of  review  li 
Hsin  submitted  data  which  it  daisM  will 
enable  die  Departiaent  to  use  that  fina's 
previously-submitted  computer  tape  in 
making  caiealatioaa  for  the  review 
period.  Li  Hsia  wmts  the  OepartsKnt  to 
use  this  data  instead  of  using  that  ficaa's 


last  rate  as  the  best  infomatioa 
available. 

Department's  Position:  The  statute 
and  Uie  regulations  provide  for  the  use 
of  the  best  information  otherwise 
available  when,  as  here,  a  party  does 
not  nppif  the  Departiaent  with 
adequate  inftimatian  in  a  timely 
manner,  li  Htm  was  provided  the 
opportunity  to  correct  its  deficient 
response,  and  it  did  not  do  so  within  die 
time  allowed,  "nierefore,  the  Department 
will  not  consider  the  information 
submitted  by  Li  Hsin  subsequent  to 
publication  of  the  preliraioaiy  results. 

Final  Pyy^ilt^l  ^f  |||a  RovisW 

Based  on  our  analysis  of  the  r.omgtent 
received,  the  final  results  of  our  review 
are  the  same  as  those  presented  in  osr 
preliminary  results  of  review,  and  we 
detemine  that  the  following  margins 
exist: 


^ 

Kanda   Ruktar   MaMrW  C*.. 

Ltd.. 
U  Hw  Ri*b«  iaduMM  Co, 

•/</»*J5/S1/flS.. 

s/>y«3-sy3«v«s.. 

est 

2M 

The  Department  will  instruct  dw 
CustoiBS  Service  to  assess  antidamping 
duties  on  all  appropriate  entries. 
Individual  differefK»s  between  United 
States  price  and  foreign  ma  diet  value 
may  vary  6xNn  the  percentages  stated 
above,  lite  Department  will  issue 
appraisement  instractions  directly  to  the 
Customs  Service. 

Further,  as  provided  in  section 
751(aHl)  of  die  Tariff  Act,  the 
Department  sriU  instnKt  the  Cnsloms 
Service  to  collect  a  cash  depoait  of 
estimated  antidamping  duties  for  Li  Hsin 
based  upon  the  above  margin.  Since  die 
margin  for  Kenda  is  less  tiun  OSO 
percent  and  therefore  de  minimis  for 
caah  d^Kwit  piaposes.  the  Department 
waives  the  deposit  requirement  for  that 
firm.  For  fotave  ahipments  from  the 
remainiag  naanfoctiaers  anl/or 
exporters  not  covered  in  this  review,  a 
cash  depoait  shall  be  reqnired  at  the 
rates  published  in  the  antidamping  daty 
order  (49  fR  24157,  June  IZ 19S4)  far 
each  of  those  firms.  For  any  entries  from 
a  new  exporter  not  covered  by  this 
review,  whoae  first  shipments  ooosned 
after  May  SI.  lOas  and  who  is  unrelated 
to  any  reviewed  firm,  no  cash  deposit 
shall  be  reqiurad.  Tbese  deposit 
requiremeirts  and  waivers  are  effective 
for  afl  of  Taiwanese  bicycle  tires  and 
tubes  entered,  or  widMhawn  from 
warehoase,  for  coasumitiun  on  or  after 
the  date  of  pabUcalion  of  this  notice  end 
shall  remain  in  effect  until  peb&cation  of 
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the  final  results  of  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  353.53a  of  the  Commerce 
Regulations  (19  CFR  353.53a). 
Dated:  Novemlier  28, 1986. 
Gilbert  B.  Kaplan, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  86-27285  Filed  12-3-86:  8:45  am] 

BUUNG  CODE  3S10-OS-M 


[A-428-037] 

Drycieaning  Machinery  From  West 
Germany;  Final  Results  of 
Antidumping  Dtity  Administrative 
Review 

agency:  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 
action:  Notice  of  final  results  of 
antidumping  duty  administrative  review. 

summary:  On  September  15, 1986,  the 
Department  of  Commerce  publishing  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on 
drycieaning  machinery  from  West 
Germany.  The  review  covers  two 
manufacturers  and/or  exporters  of  this 
merchandise  to  the  United  States  and 
the  period  November  1, 1984  through 
October  31, 1985. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received 
comments  fiY)m  Boewe 
Reinigungstechnik  GmbH.  Based  on  our 
analysis  of  the  comments  received,  we 
have  changed  the  margin  fix)m  that 
presented  in  the  preliminary  results  for 
Boewe. 

EFFECTIVE  DATE:  December  4, 1986. 

FOR  FURTHER  INFORMATION  CONTACT 

Arthur  N.  DuBois  or  Robert  J.  Marenick, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  DC  20230, 
telephone:  (202)  377-3801/5255. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  September  15, 1986,  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  (51  FR  32676)  the  preliminary 
results  of  its  administrative  review  of 
the  antidumping  finding  on  drycieaning 
machinery  from  West  Germany  (37  FR 
23715.  November  2, 1972).  Boewe  and 
Multimatic  Inc.  requested  in  accordance 
with  S  353.53a(a)  of  the  Commerce 
Regualtions  that  we  conduct  an 


administrative  review.  We  have  now 
completed  the  administrative  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930  ("die  Tariff  Act"). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  drycieaning  machinery, 
currently  classifiable  under  item 
670.4100  of  die  Tariff  Schedules  of  die 
United  States  Aimotated. 

The  review  covers  two  manufacturers 
and/or  exporters  of  this  merchandise  to 
the  United  States  and  the  period 
November  1, 1984  through  October  31. 
1985. 

Analysis  of  Comments  Received 

We  gave  interested  parties  the 
opportunity  to  comment  on  the 
preliminary  results  as  provided  by 
9  353.53a(c)  of  the  Commerce 
Regulations.  One  manufacturer,  Boewe, 
submitted  comments. 

Comment  1  Boewe  contends  that  it 
erred  when  it  submitted  the  general  and 
administrative  expenses  for  certain 
models  of  machinery  for  which  we  used 
constructed  value  as  foreign  market 
value.  It  contends  that  the  figures 
reported  under  special  direct  sales 
expenses  contained  several  items  that 
should  not  have  been  included  in 
general  and  administrative  expenses  for 
computation  of  the  constructed  value  for 
those  models  where  constructed  value 
was  appropriate.  Boewe  concludes  that 
the  only  actual  costs  originally  included 
in  this  expense  category,  which  should 
be  included  and  are  not  included 
elsewhere,  are  those  relating  to 
guarantee  The  expenses  it  contends 
were  erroneously  included  are 
miscellaneous  competitive  discounts, 
sales  office  expenses,  sales  agents' 
income,  service  agents'  income  for 
installation,  and  home  market  packing. 
Also,  in  its  recalculation  of  special 
direct  selling  expenses,  Boewe  offset 
this  expense  account  by  the  shipping 
department  profit  center  income  which 
was  generated  as  a  result  of  billing 
customers  for  freight  and  packing. 

Department's  position:  We  agree  that 
the  amounts  included  for  miscellaneous 
competitive  discounts,  sales  agents' 
income,  service  agents'  income  for 
installation,  and  home  market  packing 
should  not  be  included  in  the  general 
and  administrative  expenses  for 
calculation  of  the  constructed  value. 
These  amounts  were  duplicated 
elsewhere  and  were  used  as 
adjustments,  where  appropriate,  in 
arriving  at  the  foreign  market  value. 

We  disagree  that  sales  office 
expenses  should  be  excluded.  Further, 
we  do  not  consider  the  profit  center 
income  generated  by  the  shipping 


department  to  be  an  appropriate 
reduction  to  this  expense  account 

We  have  modified  our  calculations 
accordingly. 

Comment  2.  Boewe  stated  that  the 
Department  added  ten  percent  for  profit 
for  those  models  where  constructed 
value  was  used  for  foreign  market  value. 
They  stated  that  the  statutory  amount 
should  be  eight  percent 

Department's  position.  We  agree  and 
have  modified  our  calculations 
accordingly. 

Comment  3.  Boewe  requested  that  we 
check  the  margin  on  a  particular 
machine  to  see  if  we  made  a  clerical 
error.  They  stated  that  it  appeared  that 
we  had  compared  the  U.S.  price  to  the 
foreign  market  value  for  a  "direct"  sale 
rather  than  a  sale  through  an 
independent  agent 

Department's  position.  We  checked 
our  calculations  for  that  machine  and 
found  diat  no  error  was  made. 

Fmal  Results  of  Review 

As  a  result  of  the  comments  received, 
we  have  revised  our  preliminary  results 
for  Boewe  and  we  determine  that  the 
following  weighted-average  margins 
exist  for  the  period  November  1, 1984 
dirough  October  31. 1985: 


VanttiUmlmpanm 

(pvcarM) 

0^ 

^rw>  MMcWtw^ftf 

0 

The  Department  will  instruct  the 
Customs  Service  to  assess  antidumping 
duties  on  all  appropriate  entries.  The 
Department  will  issue  appraisement 
instructions  direcdy  to  the  Customs 
Service. 

Further,  as  provided  for  in  section 
751(a)(1)  of  die  Tariff  Act  no  cash 
deposit  of  estimated  fmtidumping  shall 
be  required  on  entries  of  this 
merchandise  from  these  firms,  or  on 
future  entries  of  this  merchandise  from  a 
new  exporter  not  covered  in  this  or  prior 
administrative  reviews,  whose  first 
shipments  occurred  after  October  31. 
1985,  and  who  is  unrelated  to  any 
reviewed  firm  or  any  previously 
reviewed  firm.  Since  the  margin  for 
Boewe  is  less  than  0.5  percent  and, 
therefore,  de  minimis,  for  cash  deposit 
purposes,  the  Department  waives  the 
estimated  antidumping  duty  cash 
deposit  requirement  for  that  firm.  This 
waiver  is  effective  for  all  shipments  of 
West  German  drycieaning  machinery 
entered,  or  withcfrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review. 
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This  administrative  review  and  notice 
are  in  accOTdanoe  with  section  751{aMl) 
of  the  Tariff  Act  {19  U.S.C.  1675(a)(1) 
and  I  353.S3a  of  the  ConMnerce 
Regulations  (19  CFR  353.53a). 

Dated:  November  28. 1986. 
Gllbart  B.  K^iIaii. 

Deputy  Aatistant  Secretary  for  Import 

A  dministralion. 

(FR  Doc.  86-27286  Filed  12^3-M:  &i5  anj 


(A-3S1-014] 

Hot-Rola«CwbMi 
From  BtkN:  Hnai 

lOuty 


PlitekiCoi 

o« 


aqenct:  International  Trade 
Administration/lmport  Axlministratioo 
Department  of  Commerce. 

ACnOM:  Notice  of  Final  ResulU  of 
Antidumping  Duty  Administrative 
Review. 

summary:  On  September  23. 1986,  the 
Department  of  Commerce  pubKshed  the 
preKminary  resnfts  of  its  administrative 
review  of  the  antidtrniping  duty  order  on 
hot-roQed  caibon  steel  plate  in  coil  from 
Brazil  that  was  in  effect  prior  to  October 
1, 1984.  The  review  covers  three 
manufacturers  ami/ or  exporters  of  this 
merchandise  to  the  United  States  and 
the  peiiod  June  10, 1983  through 
September  30. 1984. 

We  gave  interested  parties  an 
opportonrty  to  comment  on  the 
prelimioaiy  resulU.  We  received  no 
comments.  Based  on  our  analysis,  the 
final  results  of  review  are  unchanged 
from  those  presented  in  the  preliminary 
results. 

EFFCCnvE  date:  December  4, 1988. 


FOR  lUHIIWI  ■10RMATI0II  OOffTACIt 
Michael  Rill  or  Maureen  Ftannery, 
OSkx  of  CoMpliance,  International 
Trade  Administration,  U.S.  Departnent 
of  Caameroe,  Washington,  DC  20Z30; 
telepfaoae:  (202)  377-5255/3601. 
ARY 


Backgrminri 

On  Scomber  23, 1966.  the 
Department  of  Commerce  ("'flw 
Department")  puMtshed  in  the  Federal 
Register  (51  FT^  33793)  the  preliminary 
resahs  of  its  admintstrative  review  of 
the  antidampiiig  daty  order  on  hot-roBed 
carbon  sleel  phite  in  ooil  from  Brazil  (49 
FR  10682,  Mardi  Z^  1964)  diat  was  in 
effect  prior  to  October  1, 1964.  We  began 
this  review  vnder  o«r  old  regolations. 
After  the  promulgation  of  ow  new 
regolationB,  two  exporters  and  an 
importer  requested  in  accordance  with 


§353.53a(a]  of  the  Commerce 
Regulations  that  we  complete  the 
ailministrative  review.  We  have  now 
completed  the  administrative  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930  ("die  Tariff  Act"). 

Scope  of  tfM  Review 

Imports  covered  by  the  review  are 
shipments  of  hot-rolled  carbon  sleel 
plate  in  coil,  whether  or  not  corrugated 
or  crimped  and  not  pickled:  not  cold- 
rolled  not  cut,  not  pressed,  and  not 
stamped  to  non-rectaAgular  shape:  not 
coated  or  plated  with  metal  and  not 
clad;  over  8  inches  in  width  and  over 
0.1875  inch  in  thickness. 

This  laot^amfiae  is  onrently 
classifiahte  under  item  607.6610  of  the 
Tariff  Schedules  of  the  United  States 
Annotated. 

The  review  covers  three 
manufacturers  SAdJor  exporters  of 
Brazilian  hot-rolled  carbon  steel  plate  in 
coil  to  the  United  Stales  and  the  period 
June  10. 1983  through  Septeaiber  30, 
1984.  COSIPA  made  no  shipments 
during  the  period. 

Fmal  ResHhs  «f  the  Raviear 

We  invited  interested  parties  to 
comment  on  the  preliminary  results.  We 
recieved  no  comments  or  requests  for  a 
hearing.  Based  on  our  analysis,  the  Hnal 
results  of  our  review  are  unchanged 
from  those  we  presented  in  the 
preliminary  results.  We  determine  that 
the  following  margins  exist  for  the 
period  June  10. 1983  through  September 
30,1984: 


CSN. 


t2J7 
5055 


The  Department  will  instruct  the 
Customs  Service  to  assess  antidumping 
duties  on  all  appropriate  entries.  The 
Department  will  issue  appraisemeat 
instructions  oa  each  exporter  direcdy  to 
the  r.iistfans  Service. 

On  August  21, 1985.  the  Departoienl 
published  in  the  Fedatal  Rag^tar  (50  FR 
33815)  a  notice  of  the  final  results  ctf  its 
changed  drcumstaiioes  administrative 
review  and  its  revocation  of  the  ordei: 
effective  October  1, 1984.  This 
administrative  review  does  not  affect 
the  revocation  ot  the  antidamping  duty 
order.  Therefore,  we  will  instruct  the 
Customs  Service  to  nontimiB  to  liquidate 
all  entries  of  this  merchandise  entered, 
or  withdrawn  &om  warehouse,  for 
consimiption  on  or  after  October  1. 1584 
without  regard  to  antidumpiiig  <?t'Up> 


This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(lJ 
of  the  Tariff  Act  (19  U.S.a  1675(a)(1)) 
and  S  353.53a  of  the  Commerce 
ReguiaUons  (19  CFR  353.53a). 

Dated:  Ngyenbei  28, 19S& 
Gilbert  B.  Kaplaa. 
Deputy  Assistant  SeoKtary.  import 

Administration. 

|FR  Doc  86-27207  Filed  12-3-4&:  8:45  aoij 

BtUJNQ  COOe  MIO-OS-M 


(A-3S1-02S] 

Hot-Rolled  Cart>on  Steel  Sheol  Fraai 
Brazil;  Rnal  Results  of  Antidumping 
Duty  Admliiistiathw  llswtsw 

aoency:  Iniemational  Trade 
Administration/Import  AdministratioB 
Department  of  Commerce. 

action:  Notice  of  ?inal  Results  of 
Antidumping  Duty  Administrative 
Review. 


On  September  23, 1986,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  die  antidumping  duty  order  on 
hot-rolted  carbon  steel  sheet  from  Brazil 
that  was  in  effect  prior  to  October  1, 
1984.  The  review  covers  two 
mannfactin-ers  and /or  exporters  of  this 
merchandise  to  the  United  States  and 
the  period  of  April  26, 1984  through 
September  30, 1984. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  no 
comments.  Based  on  our  analysis,  the 
final  results  of  review  are  unchanged 
from  those  presented  in  the  prdiminaiy 
results. 
EFFeCTTVE  DATE  December  4, 1986. 

FOR  FURTHER  INFORMATJON  CONTACT: 

Michael  Rill  or  Maureen  Flannery, 
Office  of  Compliance,  Intematianal 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230; 
telephone:  (202)  377-5255/3601. 
SUI>Pt.EMENTARy  IMFOBMATION: 

Background 

On  September  23, 1986,  the 
Department  of  Conuneice  ("the 
Department")  published  io  (he  Federal 
Register  (51  FR  33794)  the  prelimixuuy 
results  of  its  administralive  review  of 
the  antidumping  duly  order  on  hot-JoDsd 
carbon  steel  sheet  from  Brazil  (49  FR 
35536.  September  la  1984)  that  wa»  ax 
effect  prior  to  October  1, 1964.  We  1 
this  review  under  our  old  regalatioot. 
After  the  pramulgatioa  of  our  new 
regulations,  an  importer.  Uaasa  Wodd 
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Cargo  Service.  Inc.,  requested  in 
accordance  with  section  353.53a(a)  of 
the  Commerce  Regulations  that  we 
complete  the  administrative  review.  We 
have  now  completed  the  administrative 
review  in  accordance  with  section  751  of 
die  Tariff  Act  of  1930  ("the  Tariff  Act"). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  hot-rolled  carbon  steel 
sheet.  Hot-rolled  carbon  steel  sheet  is  a 
flat-rolled  carbon  steel  product,  whether 
or  not  corrugated  or  crimped;  not  cold- 
rolled;  not  cut.  not  presseid,  and  not 
stamped  to  non-rectangular  shape:  not 
coated  or  plated  with  metal:  and  0.1875 
inch  or  more  in  thickness,  over  8  inches 
in  width  and  pickled,  as  currently 
classifiable  under  item  607.8320  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  ( "TSUSA").  or  under  0.1875 
inch  in  thickness  and  over  12  inches  in 
width,  whether  or  not  pickled,  whether 
or  not  in  coils,  as  currenUy  classifiable 
under  item  607.6710,  807.6720, 807.6730. 
607.8740.  or  607.8342  of  die  TSUSA.  This 
description  of  hot-rolled  carbon  steel 
sheet  includes  some  products  classified 
as  "plate"  in  die  TSUSA. 

The  review  covers  two  manufacturers 
and/or  exporters  of  Brazilian  hot-rolled 
carbon  steel  sheet  to  the  United  States 
and  the  period  April  26, 1984  through 
September  30, 1984. 

Final  Results  of  the  Review 

We  invited  interested  parties  to 
comment  on  the  preliminary  results.  We 
received  no  comments  or  requests  for  a 
hearing.  Based  on  our  analysis,  the  final 
results  of  our  review  are  unchanged 
from  those  we  presented  in  the 
preliminary  results.  We  determine  that 
the  following  margins  exist  for  the 
period  April  26, 1984  through  September 
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The  Department  will  instruct  the 
Customs  Service  to  assess  antidumping 
duties  on  all  appropriate  entries.  The 
Department  will  issue  appraisement 
instructions  on  each  exporter  directly  to 
the  Customs  Service. 

On  August  21, 1985,  the  Department 
published  in  the  Federal  Register  (50  FR 
33814)  a  notice  of  the  final  results  of  its 
changed  circumstances  administrative 
review  and  its  revocation  of  the  order, 
effective  October  1. 1964.  This 
administrative  review  does  not  affect 
the  revocation  of  the  antidumping  duty 


order.  Therefore,  we  will  instruct  the 
Customs  Service  to  continue  to  liquidate 
all  entries  of  this  merchan(U8e  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  October  1. 1984 
without  regard  to  antidumping  duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  die  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  S  353.53a  of  the  Commerce 
Regulations  (19  CFR  353.53a). 

Dated:  November  28, 1966. 
Gilbert  B.  Kaplan, 
Deputy  Assistant  Secretary,  Import 
Administration. 

[FR  Doc.  86-27288  Filed  12-3-86:  8:45  am] 
aaxan  oooc  ssw-os-m 


[A-588-028] 

Roller  Ctialn,  Other  Than  Btqfcto  From 
Japan;  Rnal  Rasuits  of  AnUclumping 
Dtfty  Admlnittrathfe  Raviaw 

AODtCV:  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  of 
antidumping  duty  administrative  review. 

summary:  On  September  1, 1983,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  and  tentative  determination  to 
revoke  in  part  the  antidumping  finding 
on  roller  chain,  other  than  bicycle,  from 
Japan.  The  review  covered  Tsubakimoto 
Chain  Co.  and  the  period  December  1, 
1979  dirough  March  31, 1961. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results  and  tentative 
determination  to  revoke  in  part.  At  the 
request  of  the  petitioner,  the  Department 
held  a  public  hearing  on  November  0, 
1963.  Based  on  our  analysis  of  the 
comments  received,  we  are  reducing  the 
weighted  average  margin  for 
Tsubakimoto  Chain  Co. 
EFFECTIVE  DATE:  December  4, 1986. 


FOR  FURTHER  mfCmUJtOH  CONTACT: 
Richard  P.  Bruno  or  J.  Linnea  Bucher, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230, 
telephone:  (202)  377-5255. 


Background 

On  September  1, 1983,  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  (48  FR 
39673)  the  preliminary  results  of  its 
administrative  review  and  tentative 
determination  to  revoke  in  part  the 
antidumping  finding  on  roller  chain, 
other  than  bicycle,  from  Japan  (38  FR 
9926,  April  12. 1973).  We  began  die 


current  review  of  the  finding  under  our 
old  regulations.  After  the  promulgation 
of  our  new  regulations,  both  petitioner 
and  respondent  requested  in  accordance 
with  8  3S3.52a  of  the  Commerce 
Regulations  that  we  complete  the 
administrative  review.  We  published  a 
notice  of  initiation  of  the  antidumping 
duty  administrative  review  on  July  9, 
1986  (51  FR  24883).  We  have  now 
completed  the  administrative  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1830  ("die  Tariff  Act"). 

Scope  of  die  Review 

Imports  covered  by  the  review  are 
shipments  of  roller  chain,  other  than 
bicycle,  currendy  classifiable  under 
various  provisions  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  from  item  numbers  652.1400 
through  652.3800.  The  review  covers 
Tsubakimoto  Chain  Co.  and  the  period 
December  1, 1979  through  March  31. 
1981. 

Analysis  of  Comments  Received 

We  gave  interested  parties  the 
opportunity  to  comment  on  the 
preliminary  results  and  tentative 
determination  to  revoke  in  part  At  the 
request  of  the  petitioner.  American 
Chain  Association  (ACA),  we  held  a 
public  hearing  on  November  9, 1983. 

Continent  1 

ACA  argues  that  the  review  period 
was  insufficient  to  serve  as  the  basis  for 
a  tentative  revocation  in  that  the 
published  margin  was  derived  fiom 
comparisons  of  home  market  sales 
during  the  12  month  period  of  December 
1979  dirough  November  1980  widi  U.S. 
sales  trom  April  1980  through  March 
1981.  This  12  month  period  combined 
with  the  previous  8  month  period  does 
not  meet  the  two  year  minimum  period 
required  for  tentative  revocation. 

Even  if  two  years  were  covered,  it 
would  be  insufficient  in  the 
circumstances  of  this  case  to  establish 
that  sales  at  less  than  fair  value  have 
ceased  with  no  likelihood  of  resumption. 

Department's  Position 

This  review  covers  shipments  to  the 
United  States  fiom  December  1979 
through  March  1981.  The  previous 
review  covered  shipments  from  April 
1979  through  November  1979.  Therefore, 
a  full  two  year  period  was  reviewed 
prior  to  publication  of  preliminary 
results.  In  addition,  the  periods  from 
April  1. 1961  through  September  1, 1983 
and  fiom  April  1. 1985  through  March  31, 
1986  wUl  be  reviewed  prior  to  final 
revocation,  if  granted.  This  is  a  more 
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than  adequate  review  period  on  which 
to  base  a  revocation. 

The  Department  does  not  consider 
this  case  exceptional.  Two  years  of  de 
minimis  margins  are  adequate  for 
considering  revocation.  The  written 
agreement  provided  by  Tsubakimoto  as 
required  by  section  353.54(e)  of  the 
Commerce  Regulations  satisfies  the 
Department. 

Comment  2 

ACA  states  that  substantial  margins 
on  25-3R  chain  were  disregarded 
because  the  chain  was  exported  in 
February  1977.  In  addition,  sales  of  other 
items  may  have  gone  unreported.  The 
Department  should  scrutinize  all  sales  in 
the  United  States  during  the  period  of 
review  regardless  of  the  date  of  export. 

Department's  Position 

Since  it  is  impossible  to  identify-  a 
specific  piece  of  roller  chain  from  the 
date  it  leaves  the  factory  in  Japan  to  the 
date  it  is  sold  in  the  United  States, 
Tsubakimoto  provides  the  Department 
with  the  usual  length  of  time  between 
date  of  export  and  date  of  sale  in  the 
United  States.  A  four  month  lag  period 
is  calculated  by  Tsubakimoto. 
Therefore,  as  an  example,  all  exports 
shipped  in  March  are  assumed  to  be 
sold  in  July. 

Certain  sales  reported  by 
Tsubakimoto's  U.S.  subsidiary.  UST, 
Inc..  were  of  merchandise  exported  and 
entered  into  the  country  in  1977.  These 
items  were  considered  in  a  previous 
review  and  accounted  for  in  CLE. 
master  list  supplement  number  171. 
dated  May  1, 1979,  which  covered 
exports  for  the  period  October  1. 1975 
through  March  31, 1978.  The  dumping 
duties,  if  any,  are  already  collected  on 
the  1977  shipments  reported  by 
Tsubakimoto. 

In  regard  to  any  unreported  sales,  it  is 
the  Department's  policy  to  instruct 
Customs  to  assess  the  "new  shipper" 
rate  on  any  items  not  specifically  shown 
on  its  master  lists. 

Comment  3 

ACA  contends  that  the  margin 
published  for  Tsubakimoto  was  not 
weighted.  It  was  an  unweighted  average 
of  average  margins  for  each  of  the  four 
channels  of  sale. 

Department's  Position 

The  Department  has  recalculated 
margins  based  on  total  sales  value  of  all 
exporter's  sales  prices  and  performed 
other  corrections  which  resulted  in  a 
weighted  average  margin  of  0.07  percent. 


Comment  4 

ACA  states  that  the  regulations 
require  that  the  information  on  which  a 
final  determination  is  based  shall  be 
verified.  At  the  time  of  the  publication  of 
preliminary  results  no  verification  had 
been  performed  for  UST  data. 

Department's  Position 

In  accordance  with  the  Department's 
policy,  we  have  verified  the  UST  data 
for  the  period  April  1. 1980  through 
September  1, 1983,  the  date  of  our 
tentative  determination  to  revoke. 

Comment  5 

According  to  ACA,  Tsubakimoto  has 
improperly  treated  samples  in  the  home 
market  as  sales  at  100  percent  discount, 
thus  reducing  the  average  home  market 
selling  price. 

Department's  Position 

There  were  very  few  samples 
distributed  by  Tsubakimoto.  Eliminating 
sample  sales  completely  from  home 
market  sales  or  including  them  as  sales 
with  no  discount  would  have  an 
insignificant  effect  on  the  margin 
calculations. 

Comment  6 

ACA  disagrees  with  the  sales  award 
deduction  allowed  Tsubakimoto 
because  the  verification  report  found  the 
award  did  not  relate  to  specific  sales. 

Department's  Position 

We  allowed  the  adjustment  for  sales 
award  because  it  was  quantifiable  and 
directly  related  to  the  sales  under 
consideration.  Sales  award  liability  was 
incurred  by  virtue  of  sales  of  roller  chain 
during  the  period  covered.  Thus,  the 
payment  of  a  sales  award  to  a 
distributor  who  achieved  a  targeted 
sales  amount  and  the  amount  of  those 
payments  were  directly  dependent  on 
the  sale  or  non-sale  of  such  roller  chain. 
Additionally,  the  actual  total  sales 
award  used  to  arrive  at  per-unit  figures 
was  verified  by  the  Department.  The 
verifier  confirms  that  the  sales  award  is 
directly  related  to  sales  of  roller  chain 
as  a  product  group.  The  per-unit  figures 
do  not  represent  approximations  or 
estimates  but  reasonable  allocations  of 
actual  costs. 

Comment  7 

ACA  contends  that  the  Department 
should  not  use  home  market  prices  to 
related  purchasers  because  the 
regulation  provides  that  home  market 
prices  to  related  persons  ordinarily  are 
not  used  unless  the  sales  are  shown  to 
be  at  arms  length.  Tsubakimoto  did  not 
provide  specific  information  that  would 


allow  comparisons  of  the  discounts  to 
related  and  unrelated  distributors. 

Department 's  Position 

Tsubakimoto  sells  to  related  and 
unrelated  distributors  at  the  same  price 
and  on  the  same  terms.  Terms  and 
prices  to  both  related  and  unrelated 
distributors  were  verified.  Thus,  using 
sales  to  both  classes  of  distributors  is 
valid. 

Comment  8 

ACA  contends  that  discounts  were 
very  likely  given  on  less  than  20  percent 
of  home  market  sales  for  many  chain 
models.  If  80  percent  or  more  of  sales  in 
the  home  market  are  at  the  same  price, 
the  sales  at  discount  should  not  be 
considered. 

Department's  Position 

We  analyzed  the  complete  home 
market  sales  listing  and  determined  that 
there  is  no  predominant  price  for  any 
item  as  defined  by  S  353.20(b)  of  the 
Commerce  Regulations.  The  Department 
used  weighted  average  home  market 
price  as  the  starting  price  for  foreign 
market  value  as  provided  for  in 
§  353.20(a).  In  the  absence  of  a 
predominant  price,  weighted  average 
home  market  price  is  the  preferred  basis 
for  foreign  market  value  where 
significant  numbers  of  sales  exist. 

Comment  9 

ACA  is  concerned  that  no  explanation 
for  termination  of  the  inquiry  into  sales 
below  cost  of  production  was  given. 

Department's  Position 

During  the  course  of  two  verifications 
the  Department  found  no  evidence  of 
sales  below  cost  of  production  for  those 
models  used  for  comparisons.  It  verified 
cost  of  production  data  for  two  different 
periods  and  is  satisfied  that  the  issue 
need  not  be  pursued. 

Comment  10 

ACA  disagrees  with  allocation  of 
freight  cost  by  value.  The  deduction 
from  foreign  market  value  for  inland 
freight  charges  was  based  on  the 
allocation  of  each  of  three  factories' 
costs  "using  the  percentage  of  sales  (in 
yen)  of  the  subject  merchandise  of  that 
factory's  total  sales  (in  yen)."  It  seems 
that  inland  freight  charges  are  more 
likely  to  be  a  function  of  weight  than  of 
value  (or  at  least  a  function  both  of 
weight  and  value)  and  that  the  weight  of 
output  for  various  products  would  be 
known  or  derivable.  If  the  other 
merchandise  produced  in  these  factories 
had  a  significantly  higher  ratio  of  weight 
to  value  than  the  subject  merchandise. 
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the  allocation  method  would  overstate 
the  inland  freight  cost  of  the  subject 
merchandise  and  result  in  an  excessive 
downward  adjustment  to  home  market 
selling  price. 

Further,  it  is  implied  that  home  market 
inland  freight  is  five  times  as  costly  as 
inland  freight  for  merchandise  destined 
to  the  United  States.  The  location  of 
factories  in  relation  to  ports  should  be 
ascertained  and  compared  for  home 
market  and  U.S.  sales. 

Department's  Position 

Information  was  not  available  that 
would  have  permitted  the  Department  to 
allocate  inland  freight  charges  on  the 
basis  of  weight  or  volume. 
Tsubakimoto's  inland  freight  costs  for 
the  three  factories  producing  the  subject 
merchandise  came  directly  from 
company  accounting  records  and  are  the 
costs  specifically  used  by  the  company 
in  determining  profits  for  each  item. 
Sales  of  the  subject  merchandise 
represent  most  of  the  output  of  these 
three  factories.  The  Department  used  the 
freight  cost  allocation  based  on  the 
percentage  of  sales  value  of  the  subject 
merchandise  in  relation  to  total  sales  of 
all  products  manufactured,  calculated 
for  each  factory,  as  the  best  information 
available.  In  regard  to  the  location  of 
factories  in  relation  to  ports,  the 
proximity  of  the  factories  to  the  port  of 
exportation  justifies  the  lower  inland 
freight  charge  for  merchandise  destined 
for  the  United  States. 

Comment  11 

ACA  contends  that  the  credit  cost 
adjustment  to  foreign  market  value  was 
not  substantiated.  An  adjustment  for 
excess  of  home  market  credit  costs  over 
U.S.  credit  costs  was  allowed.  A 
difference  of  60  days  of  credit  costs  is 
claimed.  It  appears  that  UST  bears  a 
further  credit  expense  prior  to  final  sale. 
This  expense  should  be  deducted  from 
the  exporter's  sales  price.  If  not. 
Tsubakimoto's  credit  adjustment  claim 
is  invalid.  In  the  absence  of  verification 
of  USTs  response  and  analysis  of  this 
question,  it  is  impossible  to  know 
whether  credit  costs  have  been  properly 
treated. 

Department's  Position 

We  agree  with  the  petition  that  a 
deduction  should  be  made  from 
exporter's  sales  price  for  certain 
expenses  incurred  by  UST  on  sales  in 
the  United  States.  For  the  period  prior  to 
final  sale,  the  Department  is  including  in 
U.S.  indirect  selling  expenses  an 
additional  amount  for  imputed  interest 
from  the  date  of  export  payment  to  the 
date  of  sale  in  the  United  States  to  the 
first  unrelated  purchaser.  This  amount  is 


for  inventory  carrying  cost  incurred  in 
the  United  States.  The  cost  for  the 
period  from  the  date  of  export  to  the 
date  of  export  payment  is  incurred  by 
Tsubakimoto.  This  later  cost,  however, 
should  be  deducted  from  exporter's 
sales  price  instead  of  being  treated  as 
an  adjustment  to  home  maiicet  credit 
cost,  as  Tsubakimoto  claimed. 

For  the  period  after  final  sale,  the 
Department  is  including  in  U.S.  direct 
selling  expenses  an  amount  for  credit 
expense  incurred  by  UST  on  its  sales  in 
the  United  States. 

Comment  12 

ACA  is  not  satisfied  with  the 
revocation  application  agreement  signed 
by  Tsubakimoto.  The  application 
included  statements  not  mentioned  in  19 
CFR  353.54(e]  (1983),  such  as  "massive 
imports  of  roller  chain,  other  than 
bicycle,  from  Japan  by  Tsubakimoto 
Chain  Co..  Ltd.  over  a  relatively  short 
period"  and  absence  of  negative  injury 
determination  by  ITC 

Department's  Position 

The  agreement  signed  by 
Tsubakimoto  conforms  with  that 
requested  by  the  Department  and  we  are 
satisfied  that  resumption  of  dumping  is 
unlikely. 

Comment  13 

ACA  claims  that  updating  results 
through  the  date  of  the  tentative 
revocation  is  no  substitute  for  a 
complete  and  thorough  review  of  the 
period  upon  which  we  based  tentative 
revocation.  Deficiencies  in  the  original 
review  cannot  be  cured  by  updating; 
they  undermine  a  basic  prerequisite  for 
consideration  of  revocation. 

Department's  Position 

The  Department  has  performed 
thorough  reviews  on  Tsubakimoto 
resulting  in  zero  or  de  minimis  margins 
for  the  periods  April  1. 1979  through 
November  30. 1979  and  December  1. 
1979  through  March  31. 1981.  These 
reviews  and  results  fulfill  the 
requirements  of  §  353.54  of  the 
Commerce  Regulations.  Further,  the 
Department  will  review  the  data  from 
April  1. 1981  through  September  1, 1983 
and  from  April  1. 1985  through  March  31. 
1986  to  determine  whether  final 
revocation  may  be  granted. 

Comment  14 

Tsubakimoto  disagrees  with  the  initial 
de  minimis  average  margin  calculated. 
The  correct  margin  should  be  a  weighted 
average  margin.  Calculating  a  weighted 
average  margin  using  total  margins  and 
total  sales  value  of  all  exporter's  sales 


prices  results  in  a  smaller  de  minimis 
margin  than  originally  calculated. 

Department's  Position 

We  agree.  The  Department  has 
performed  this  calculation  and  other 
corrections  which  resulted  in  a  weighted 
average  margin  of  0.07  percent 

Comment  IS 

In  regard  to  the  deleted  sales  of 
merchandise  shipped  in  1977. 
Tsubakimoto  argues  that  section 
751(a)(2]  (A)  and  (B)  of  the  Trade 
Agreements  Act  of  1979. 19  U.S.C.  1675, 
states  that  each  annual  administrative 
review  of  an  antidumping  determination 
is  to  determine  the  amount  of 
antidumping  duty  for  entries  subject  to 
the  order  or  finding.  Where  there  are  no 
imports  of  merchandise  during  the 
period,  there  can  be  no  imposition  of 
dumping  duties.  Thus,  deleting  sales 
made  of  merchandise  exported  in  1977  is 
correct 

Department's  Position 

As  discussed  in  the  Department's 
response  to  Comment  2.  merchandise 
entered  into  the  country  in  1977  was 
considered  in  a  previous  review  and 
accounted  for  in  published  master  lists. 

Comment  16 

Tsubakimoto  beUeves  that  there  is 
ample  basis  for  revocation.  Preliminary 
results  of  the  current  review  covered 
December  1979  through  March  1981.  The 
previous  review  covered  April  1979 
through  November  1979.  Section 
353.54(b)  of  the  Commerce  Regulations 
states  that  ordinarily  an  application  for 
revocation  will  be  considered  only  if 
there  have  been  no  sales  at  less  than 
fair  value  for  at  least  two  years.  Prior  to 
final  pubUcation  of  revocation,  the 
Department  will  have  reviewed  five 
years  and  five  months  of  data  which 
will  resolve  beyond  any  reasonable 
doubt  that  there  have  been  no  more  than 
de  minimis  sales  at  less  than  fair  value. 

Department's  Position 

The  Department  agrees  that  an 
adequate  period  on  which  to  base  a 
tentative  revocation  has  been  reviewed. 
It  has  also  received  from  Tsubakimoto 
the  written  agreement  required  by 
§  353.54(e)  of  the  Department 
regulations.  A  final  determination  on 
revocation  will  be  made  after  review  of 
the  period  from  April  1, 1985  through 
March  31, 1986. 

Comment  17 

Tsubakimoto  claims  that  the 
Department  erred  in  that  the  calculation 
for  the  period  from  December  1979 
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through  March  1981  did  not  include  all 
home  market  selling  prices  for 
December  1979  through  March  1980  but 
rather  sales  prices  for  April  1980  through 
March  1981.  Had  the  calculation 
included  actual  home  market  sales 
prices  for  the  period  indicated  an  even 
smaller  margin  would  have  resulted. 
Nevertheless,  the  use  of  the  foreign 
market  values  from  the  earlier  period 
would  not  materially  change  the  final 
results. 

Department's  Position 

We  agree  that  we  erroneously 
excluded  some  home  market  sales 
during  the  December  1979  through 
March  1980  period  and  the  effect  of 
including  these  sales  would  have  been 
to  lower  the  margin.  However,  because 
the  finding  is  already  de  minimis  and 
because  including  the  sales  would  not 
result  in  significant  differences,  no 
changes  will  be  made  to  the  results  of 
the  administrative  review. 

Comment  18 

Tsubakimoto  states  that  net  selling 
prices  as  ascertained  by  Tsubakimoto's 
audited  accounts  were  used  as  starting 
price  in  the  Department's  calculations  of 
foreign  market  value.  These  prices 
included  adjustments  for  certain 
discounts  and  sample  sales  which  are 
based  on  actual  sales  practices  by 
Tsubakimoto.  They  have  been  verified 
by  the  Department.  Because  of  the  very 
great  differences  between  exporter's 
sales  prices  and  foreign  market  values 
any  changes  in  foreign  market  values  by 
disallowing  the  discounts  and  sample 
sales  would  not  materially  affect  the 
margin. 

Department's  Position 

As  discussed  in  the  Department's 
response  to  Comment  5,  including 
sample  sales  as  sales  at  no  discount 
would  have  an  insignificant  effect  on  the 
margin  calculations.  In  regard  to  certain 
discounts,  they  have  been  allowed  since 
each  of  the  two  discounts  is  quantifiable 
and  directly  related  to  specific  sales, 
and  has  been  verified  by  the 
Department. 

Comment  19 

Tsubakimoto  claims  that  the  sales 
award  adjustment  is  a  proper  deduction. 
It  relates  directly  to  sales  of  the 
merchandise  under  consideration. 

Department's  Position 

As  discussed  in  the  Department's 
response  to  Comment  6.  the  allowance 
for  sales  award  is  quantifiable  and 
directly  related  to  the  sales  under 
consideration.  The  payment  of  sales 
award  is  directly  dependent  on  the  sale 


or  non-sale  of  roller  chain  and  the 
amount  of  payment  is  a  reasonable 
allocation  of  actual  costs. 

Comment  20 

Tsubakimoto  claims  that  the 
verification  of  its  data  was  more  than 
sufficient  Verification  included  sales  to 
both  related  and  unrelated  distributors 
and  turned  up  no  anomalies.  The 
verification  in  question  did  review  and 
verify  cost  of  production.  The 
Department  separately  reviewed 
allegations  of  sales  at  less  than  cost  of 
production  and  determined  that 
Tsubakimoto  is  not  selling  at  less  than 
cost 

Inland  freight  costs  listed  by 
Tsubakimoto  come  directly  from 
company  accounting  records  and  are  the 
costs  specifically  used  by  the  company 
in  determining  profit  for  each  item.  The 
data  on  shipping  costs  are  kept  in 
conformance  with  generally  accepted 
accounting  principles. 

ACA's  objection  to  the  credit 
adjustment  is  that  it  may  distort  the 
amoimt  by  one  week's  worth  of  credit. 
This  amount  would  have  no  effect  on 
the  calculation. 

Department's  Position 

Except  for  credit  costs,  as  noted  in 
Comment  11.  the  Department  found  no 
contradiction  between  the  results  of  the 
verification  and  the  information 
contained  in  the  response  and  is 
satisfied  with  the  preliminary  results  as 
amended. 

Comment  21 

Tsubakimoto  contends  that  the  lack  of 
verification  of  UST  is  not  a  basis  for 
rejecting  the  preliminary  results  of 
review  and  tentative  revocation  in  part. 
Verification  of  UST  prior  to  publication 
of  final  revocation  satisfies  the 
requirements  of  section  776  of  the  Act. 
as  amended. 

Department's  Position 

The  Department's  policy  is  to  verify 
company  responses,  when  revocation  is 
requested,  prior  to  publication  of  final 
revocation.  All  verifications  will  be 
performed  prior  to  final  revocation,  if 
granted. 

Comment  22 

The  agreement  signed  by 
Tsubakimoto  pursuant  to  19  CFR 
353.54(e)  is  in  the  format  provided  by  the 
Department  and  is  valid.  Tsubakimoto  is 
willing  to  sign  any  other  form  of 
agreement  which  the  Department  may 
determine  it  requires,  if  necessary. 


Department's  Position 

As  discussed  in  response  to  Comment 
12  the  Department  is  satisfied  with  the 
signed  agreement 

Final  Results  of  the  Review 

Based  on  our  analysis  of  comments 
received,  we  have  made  certain 
corrections  to  credit  costs,  to  indirect 
and  direct  selling  expenses  in  the  United 
States,  and  to  the  exchange  rates  used 
and  have  recalculated  the  margin  using 
a  weighted  average.  This  resulted  in  a 
reduction  in  the  margin  from  0.14 
percent  to  0.07  percent  for  the  period 
December  1. 1979  through  March  31, 
1981. 

The  Department  will  instruct  the 
Customs  Service  to  assess  antidumping 
duties  on  all  appropriate  entries. 
Individual  differences  between  United 
States  price  and  foreign  market  value 
may  vary  from  the  percentages  stated 
above.  "The  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service. 

The  Department  will  waive  the  cash 
deposit  requirement  as  provided  for  by 
section  751(a)(1)  of  the  Tariff  Act  for 
Tsubakimoto  Chain  Co.  since  the  margin 
for  this  firm  is  less  than  0.5  percent  and 
therefore,  de  minimis  for  cash  deposit 
purposes. 

The  Department  will  examine 
shipments  of  this  merchandise 
manufactured  and  exported  by 
Tsubakimoto  Chain  Co.  from  April  1, 
1981  through  September  1. 1983.  the  date 
of  our  tentative  determination  to  revoke 
with  regard  to  this  firm,  and  from  April 
1. 1985  through  March  31. 1986.  in  future 
administrative  reviews. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  353.53a  of  the  Commerce 
Regulations  (19  CFR  353.S3a). 

Gilbert  B.  Kaplan. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

November  28. 1986. 

[FR  Doc.  86-27289  Filed  12-3-86:  8:45  am] 
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ACnON:  Notice  of  final  results  of 
countervailing  duty  administrative 
review. 

SIMIMARV:  On  October  9, 1986.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
on  canned  tana  from  the  Philippines. 
The  review  covers  the  period  January  1, 

1984  through  December  31. 1984  and  19 
programs. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  After  reviewing  all 
of  the  comments  received,  we  have 
determined  the  total  bounty  or  grant  for 
the  period  of  review  to  be  0.43  percent 
ad  valorem,  a  rate  the  Department 
considers  to  be  de  minimis. 
EFPCCnvc  DATE:  December  4, 1986. 
RM  RMTHCII INFORMATIOM  CONTACT: 
Christopher  Beach  or  Lorenza  Olivas, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  Washington,  DC  20230; 
telephone:  (202)  377-2786. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  July  25, 1965.  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (48  FR 
50914)  the  final  results  of  its  last 
administrative  review  of  the 
countervailing  duty  order  on  canned 
tuna  from  the  Philippines.  On  October 
31, 1985,  the  Government  of  the 
PhiUppines,  a  group  of  importers,  the 
Tuna  Group  of  the  Association  of  Food 
Industries,  and  a  group  of  exporters,  the 
Tuna  Canners  Association  of  the 
PhiUppines.  requested  in  accordance 
with  S  355.10  of  the  Commerce 
Regulations  that  we  complete  the 
administrative  review  of  this  order.  We 
published  the  initiation  of  the 
administrative  review  on  November  12, 

1985  (50  FR  46689)  and  the  preliminary 
resulU  on  October  9. 1986  (51  FR  36260). 
We  have  now  completed  that 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"). 

Scope  of  Review 

Imports  covered  by  the  review  are 
shipments  of  Philippine  tuna,  packed 
and  preserved  in  any  manner,  not  in  oil, 
in  airtight  containers.  Such  merchandise 
ia  currently  classifiable  under  items 
112.3020, 112.3040,  and  112.3400  of  the 
Tariff  Schedules  of  the  Unites  States 
Annotated  ('TSUSA"). 

The  review  covers  the  period  January 
1. 1984  through  December  31. 1984  and 
19  programs:  (1)  Export  packing  credits; 
(2)  an  income  tax  deduction  for  labor 
and  raw  materials;  (3)  equity  investment 


by  insurance  companies;  (4)  foreign 
equity  investment:  (5)  preferential 
access  to  foreign  exchange;  (6)  an 
exemption  from  import  taxes;  (7)  an 
income  tax  deduction  for  overseas 
offices;  (8)  an  income  tax  deduction  for 
new  brand  names:  (9)  an  income  tax 
deduction  for  export  traders:  (10)  an 
income  tax  deduction  for  financial 
assistance;  (11)  government  bank  loans; 
(12)  private  bank  loans;  (13)  employee 
equity  investment;  (14)  a  tax  credit  for 
net  local  content;  (15)  a  tax  credit  for  net 
local  value;  (16)  preferential  loan 
guarantees;  (17)  government  equity 
investment;  (18)  various  financial 
services  by  the  Export  Credit  Insurance 
and  Guarantee  Corporation;  and  (19) 
various  financial  and  marketing 
assistance  by  the  Institute  for  Export 
Development 

Analysis  of  Conunents  Received 

We  invited  interested  parties  to 
comment  on  the  preliminary  results.  We 
received  written  comments  bom  the 
respondents:  The  Government  of  the 
I%ilippine8,  a  group  of  importers,  the 
Tuna  Group  of  the  Association  of  Food 
Industries,  and  a  group  of  exporters,  the 
Tuna  Canners  Association  of  the 
Philippines. 

Comment  1:  The  respondents  contend 
that  the  Department  overstated  the 
benefit  from  Export  Packing  Credits 
("EPC's")  obtained  by  Mar  Fishing 
Company  by  allocating  the  loan  benefits 
over  only  exports  of  tuna  to  the  United 
States.  Since  the  EPC's  reported  by  Mar 
are  based  on  exports  of  all  products  to 
all  markets,  the  denominator  should  be 
the  company's  total  sales  of  all 
products. 

Department's  position:  We  agree  and 
have  corrected  our  calculations.  See 
also,  our  position  to  Comment  2. 

Comment  2;  The  respondents  argue 
that  the  Department  overstated  the 
benefit  of  EPC's  by  using  an  annual 
weighted  average  interest  rate 
benchmark  for  1984  instead  of  the 
quarterly  weighted  average  interest 
rates  prevailing  at  the  time  that  each 
EPC  was  granted. 

Since  there  was  a  rapid  increase  in 
interest  rates  between  the  first  and 
fourth  quarters  of  1984,  use  of  quarterly 
rates  would  more  accurately  reflect  the 
economic  conditions  at  the  time  that 
particidar  EPC's  were  granted.  A  greater 
volume  of  EPC's  were  granted  in  the 
first  and  second  quarters  of  1984  than  in 
the  last  two  quarters. 

Department's  position:  We  agree  and 
have  corrected  our  calculations.  By 
making  this  adjustment  and  that  noted 
in  Comment  1,  we  determine  the  benefit 
from  the  EPC  program  to  be  0.38  percent 
ad  valorem. 


Comment  3.  The  respondents  contend 
that  the  Department  should  calculate  the 
amount  of  "negative  benefit"  from  EPC's 
granted  at  rates  above  the  benchmat^ 
and  subfract  that  amount  from  the  total 
benefit  derived  from  EPC's  granted  at 
rates  below  the  benchmark. 

Department's  position:  We  disagree. 
Section  771(6)  of  the  Tariff  Act  limits 
deductions  from  the  gross  subsidy  to 
application  fees,  export  taxes,  and 
government-mandated  deferred  receipt 
of  benefits. 

Final  Results  of  Review 

After  consideration  of  all  of  the 
comments  received,  we  determine  the 
total  bounty  or  grant  during  the  period 
of  review  to  be  0.43  percent  ad  valorem. 
The  Department  considers  any  rate  less 
than  0.50  percent  ad  valorem  to  be  de 
minimis. 

The  Department  will  instruct  the 
Customs  Service  not  to  assess 
countervailing  duties  for  shipments  of 
this  merchandise  exported  on  or  after 
January  1, 1984  and  on  or  before 
December  31, 1984.  The  Department  will 
instruct  the  Customs  Service  to  waive 
cash  deposits  of  estimated 
countervailing  duties,  as  provided  by 
section  751(a)(1)  of  the  Tariff  Act.  on  all 
shipments  of  this  merchandise  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice.  This  deposit 
waiver  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  administrative  review  and  noticf 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  S  355.10  of  the  Commerce 
Regulations  (19  CFR  355.10). 

Dated:  November  28, 1986. 
Gilbert  B.  Kaplan, 
Deputy  Assistant  Secretary,  Import 
Administration. 

[FR  Doc.  86-27290  Filed  12-0^-86:  8:45  am] 
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review  of  Ihe  countervaiiiqg  duty  order 
CO  cait>0B  steel  wire  rod  from  Spain. 
The  review  covers  the  period  February 
24. 1984  through  Septemlier  30. 1084  and 
seven  pcograms. 

We  gave  interested  parties  an 
opportunity  to  comment  ob  the 
preliminary  results.  After  reviewing  Ihe 
comneni  received,  we  determine  the  net 
subardy  for  tfie  period  oT review  to  be  7.8 
percent  ad  valorem  for  Forjas  Alavesas. 
S.A..  and  24.tM  percent  ad  valorem  for 
all  Other  firms. 

EFFECnvi  date:  December  4, 1986. 
FOR  PURTHBI INPSMMIION  CONTACT: 
Susan  Silver  or  Paul  McGair.  Office  of 
r,<M»fiUanre,  loterBatioDal  Trade 
Adoiaiatiiaiion.  US.  Oepartmeot  af 
Comaetoe,  Washu^teB.  OC  2Q230: 
tfijpphnne:  {2Q2J  477-2786. 


Background 

On  July  la  1984.  the  Departneat  af 
ComaieFce  ("the  Department"] 
published  in  Ibe  Fadacal  JUgbtor  (48  fX 
18089)  a  covntervailing  daty  order  on 
carbon  steel  wore  sod  tfom  Spain.  We 
began  this  review  under  our  old 
regulations.  On  October  1.  2985.  afier 
the  fromuigatioD  of  our  new  r^ilatioBS, 
a  Spanish  eiq»ortec  For|as  Aknreaas. 
SA..  sequested  ia  accordafse  with 
S  355.10  of  the  Coaunerce  RegidatioDS 
that  we  complete  the  administrative 
review  «f  th^  order.  We  published  the 
new  initiation  oa  Noveaaber  27. 1985  (50 
FR  48S2S)  aad  the  prdiorinary  results  aa 
October  14. 1986  (51 FR  36579).  We  have 
now  campleted  that  Administrative 
review  in  aocordasce  with  section  751  of 
the  Tariff  Act  el  1980  ("the  Tatiff  Act"). 

Scope  of  Review 

Imports  covered  by  the  review  are 
shipments  of  Spanish  carbon  steel  wire 
rod.  which  includes  coiled,  semi- 
finished. Int-aolled  carbon  sled  wire  rod 
products  of  approximately  rtrand  soiid 
craaa  aactioa.  not  iBuler&20  inch  nor 
over  a74  inch  in  diaaetoc  not  teayeied. 
not  treated,  and  not  partly 
manufactured,  and  valued  over  4  cents 
per  pound.  Such  merchandise  is 
currently  classifiable  under  item  607.17 
of  Bie  TariiF  DuRuuies  of  (he  United 
States. 

The  review  covers  the  period 
February  24. 1984  through  September  3a 
1984  and  seven  programs:  (IJ  A  rebate  of 
indirect  taxes  upon  exportation  under 
the  DFE:  (2)  operating  capital  loans:  (3) 
long-term  loans;  (4)  capital  grants  for 
poUuifoa  conifol,  energy  conservation 
and  economic  development:  (5]  short- 
lerm  Privileged  Circuit  Exporter  Credit 
programs  other  than  operating  capital 
loans:  XB)  research  and  development 


programs:  aad  (7)  accelerated 
depreciation  and  xeductixin  in  tftxys 

Analysis  of  Comment  Fsiiad 

We  invited  interested  parties  to 
comment  on  the  preliminary  results.  We 
received  a  written  comment  from  Foijas 
Alavesas.  S.A.,  a  Spanish  exporter. 

Comment:  Forfas  contends  that  (he 
Department  erred  in  finding  certain 
capital  grants,  provided  by  the  Basque 
regional  government  for  energy 
conservation  and  polhition  control,  to  be 
coimtervailable  subsidies.  Programs  that 
are  administered  by  regional  or 
provincial  governments  and  that  are  not 
limited  to  a  specific  enterprise  or 
industry,  or  group  of  enterprises  or 
industries  within  the  region  or  province, 
are  generally  available  and.  therefore, 
not  coantervailable.  Forjas  cites  (he 
Department's  preliminary  determination 
in  Certain  Se^mooti  Lumber  Avductt 
From  Canada  (51  FR  37453.  October  22. 
1986),  in  which  the  Department  found 
certain  programs  of  (he  provinces  of 
Quebec  British  Columbia,  and  iUberta 
not  to  be  countervailable  because  (he 
programs  were  generally  available  in 
each  province.  The  Department  also 
determined  in  Certain  Steel  Products 
From  the  Netherlands  (47  FR  39372. 
September  7. 1982)  that  energy  reaeaich 
and  conservation  grants  to  Dutch  steel 
producers  were  not  countervailable  in 
part  because  the  grants  were  genaraOy 
available. 

Forjas  Astinguishes  (he  present  case 
from  the  preliminary  detecmination  in 
Porcdain-on-SteeJ  Cooking  Ware  from 
Spain  (51  FR  3448a  September  20. 1986] 
and  the  final  determmatian  in  Oil 
Country  Tubular  Goods  from  Spain  (49 
FR  4706a  November  3a  1984).  in  which 
(he  Department  found  certain  capital 
grants  to  be  countervailable.  In  those 
cases,  the  Department  was  not  provided 
with  a^  laws  or  regulations  describiz)g 
the  programs.  In  this  case,  &e 
Department  has  the  laws  stating  ihat  the 
energy  ooaservationaad  p**""*'"" 
control  projects  are  available  to  aH 
industries  withia  the  rqginn  Thus,  the 
Department  was  incorrect  in  ■tnHng  ^hat 
it  was  unable  to  determine  i«>««ttn»r 
these  grants  wen  provided  to  mare  than 
a  spedfic  industry  or  group  af  indnstzies 
in  (he  Basque  legion. 

Departmenfs  Position:  We  agree  (hat 
programs  provided  by  a  mgianal  or 
proviacSal^vemment  ase  net 
countervailable  ff  (hey  are  not  limited  to 
certain  enterprises  or  industries  within 
the  region  or  province.  However, 
because  the  Government  of  Spain  and 
the  Basque  regional  ^vamment 
provided  no  evidence  (hat  these  grant 
programs  are  act  limited  to  epedEc 
enterprises  or  industries,  we  jnust 


consider  them  to  be  countervailable. 
Althou^  Farias  submitted  the 
regulations  concerning  the  energy 

the  regidatieaB  .do  not  state  Oiat  Idbe 
grants  aie  not  spedficaDy  pnevided.  Hie 
I  aiapty  list  the  eligifaiiity 
,  Further,  anither  tiw 
Spaaisfa  goverameilt  aer  the  Saeqae 
regional  guvmaaiM  provided  any 
isfomMtleB  CM  other  types  of  firsH  in 
other  industrial  sectors  that  have 
received  these  grants.  Absent  seCh 
informatieR,  we  must  consider  these 
f^mdM  to  be  coontervaflaMe. 

Flaal  Results  of  Saviaw 

Mtot  consideration  of  the  coRHBetit 
received,  we  ^etemrine  fhe  mH  wbsidy 
during  the  period  Preview  te  be  7.78 
percent  ad  raJanm  for  Ra^  Alsvesas. 
S.A..  and  MJMpeeasBt  aJ  ndbraai  te 
all  other  fifBis.  fleoaase  ase  oansidbr 
these  eatee  te  be  sigwifcrsnily  dIffereiA. 
asprevUed  in  section  ?B6(aX2)  of  the 
Tariff  Act  we  are  fnattag  a  1 
specific  rate  to  Fmjas  Akrwesa 

Section  787  af  the  Tariff  Act  [ 
that  the  difference  between  the  deposit 
of  an  estimated  countervailing  duty  and 
the  iiisl  sssiwsiilAity  shall  be 
disregarded  te  the  extent  tfiat  <he 
estiaated  duty  is  lesnr  Ikaa  Ihe  final 
duty,  and  nfanded  le  ^  exteat  that  fte 
estimated  dalf  is  higher  than  the  final 
duty,  teawrchendjne  entered.  «r 
withdiawso  fcoai  wareheuss.  for 
consumption  heiase  the  4a(e  of 
pubUoatioB  «€affii«iali<e  dutoiainatiea 
oftaiary  by  the  imeiiilluwdlVade 
Cannrissian.  ia  tUs  case.  9aly  S.  18M  f« 
FR  276401. 

Hie  Depertment  fterefore  wifl  inetrnct 
the  Custons  Hmrkm  te  assess 
countenranng  outies  of  7.78  percent  of 
Ihe  f  .«.b.  invoice  price  en  sifl  shipmeuts 
of  this  merchandise  ninn  Forjas 
Alavesas.  O.A..  entered,  or  wftnnrawn 
&eiB  wercniouse,  for  cousunyitiou  on  or 
aRer  Febraary  'M.  18B4.  and  exported  on 
or  before  Oeptembei  90, 19B4.  The 
Department  'will  instruct  flie  GnStons 
□ervice  to  assess  cuuiilei  v  afling  duSes 
of  12.56  percent  of  the  f  .o.b.  invoice  price 
on  all  shipments  of  thisaMsohaadise 
from  all  other  firms  entered,  or 
withdxawn  from  ware/house,  for 
oonsomption  on  or  after  Febniaiy  24. 
rasi  and  before  )ubr  5.  IBB4.  and  24JM 
percent  of  the  f.o^.  Invoice  price  on  aO 
shipments  of  (Us  merrhandiw  fnm  all 
firms  other  (hanFoijas  Alavesas.  8A« 
entered,  or  withdaawa  Aea  wasehousa, 
for  consun\ption  on  or  after  Ji^y  5,  UM 
aad  ei^octed  on  or  before  Siytember  3a 
19B4. 

Becaase  Mte  revokad  this  onder 
afiactiva  Octabar  1.  IflM.  a«s  awiU  not 


da7S2 
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instruct  the  Customs  Service  to  collect  a 
cash  deposit  of  estimated  countervailing 
duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1) 
and  S  355.10  of  the  Commerce 
Regulations  (19  CFR  355.10). 

Dated:  November  28, 1986. 

GilbeH  B.  iCaplan. 

Deputy  Assistant  Secretary,  Import 
Administration. 

(FR  Doc.  86-27291  Filed  12-3-86;  8:45  am] 


lC-423-6031 

Initiation  of  Countervailing  Duty 
InvMtigation:  Industrial  Phosphoric 
Add  Front  Bslgliun 

*OPICY!  Import  Administration, 
International  Thide  Administration. 
Commerce. 
action:  Notice. 


;  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  U.S. 
Department  of  Commerce,  we  are 
initiating  a  countervailing  duty 
investigation  to  determine  whether 
manufacturers,  producers,  or  exporters 
in  Belgiom  of  industrial  phosphoric  add. 
as  described  in  the  "Scc^  of 
Investigation"  section  of  this  notice, 
receive  benefits  which  constitute 
subsidies  within  the  meaning  of  the 
countervailing  duty  law.  We  are 
notifying  the  U.S.  International  Trade 
Commission  (TTC)  of  this  action,  so  that 
it  may  determine  whether  imports  of  the 
subject  merchandise  firom  Belgium 
materially  hijure.  or  threaten  material 
injury  to.  a  U.S.  industry.  The  petition 
also  alleges  that  "critical 
circumstances"  exist  witUn  the  meaning 
of  section  703(e)(1)  of  the  Tariff  Ad  of 
193a  as  amended  (the  Act).  U  this 
investigation  proceeds  normally,  the  ITC 
will  make  its  preliminary  determination 
on  or  before  December  22. 108a  and  we 
will  make  ours  on  or  before  January  29. 
1967. 

unci  I VI DATK  December  4, 1986. 

R»ll  PURTHBI  WPOWMATIOW  CONTACR 

Gary  Tavennan  or  Barbara  Tillman, 
Office  of  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW..  Washington.  DC  2023a 
telephone  (202)  377-0161  or  377-243a 
•WftgMPITAL  WroWMATlOW; 

The  Petition 

On  November  5. 1966.  we  received  a 
petition  filed  in  proper  form  on  behalf  of 
the  U.S.  industry  producing  bidustrial 


phosphoric  acid  from  FMC  Corporation 
and  Monsanto  Company.  In  compliance 
with  the  filing  requirements  of  S  355.26 
of  the  Commerce  Regulations  (19  CFR 
355.28).  the  petition  alleges  that 
manufacturers,  producers,  or  exporters 
in  Belgium  of  industrial  phosphoric  acid 
receive  subsidies  within  the  meaning  of 
section  701  of  the  Tariff  Ad  of  1930,  as 
amended  (the  Ad).  In  addition,  the 
petition  alleges  that  such  imports 
materially  injure,  or  threaten  material 
injury  to.  a  U.S.  industry.  Ihe  petition 
also  alleges  that  "critical 
circumstances"  exist  within  the  meaning 
of  section  703(e)(1)  of  the  Act 

Since  Belgium  is  a  "country  under  the 
agreement"  within  the  meaning  of 
section  701(b)  of  the  Act  the  ITC  is 
required  to  determine  whether  imports 
of  the  subject  merchandise  from  Belgium 
materially  injure,  or  threaten  material 
hijury  to,  a  U.S.  industry. 

Initiation  of  Investigation 

Under  section  702(c)  of  the  Ad,  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  it  sets  forth  the 
allegations  necessary  for  the  initiation 
of  a  countervailing  duty  investigation, 
and  whether  it  contains  information 
reasonably  available  to  the  petitioners 
supporting  the  allegations.  We  have 
exajmined  the  petition  on  industrial 
phosphoric  add  and  have  found  that  it 
meets  the  requirements  of  section  702(b) 
of  the  Act  Therefore,  we  are  initiating  a 
countervailing  duty  investigation  to 
determine  whether  manufacturers, 
producers,  or  exporters  in  Belgium  of 
industrial  phosphoric  add  as  described 
in  the  "Scope  of  Investigation"  section 
of  this  notice,  receive  benefits  which 
constitute  subsidies  within  the  meaning 
of  the  Act  If  our  investigation  proceeds 
normally,  we  will  make  our  preliminary 
determination  on  or  before  January  29, 
1987. 

Scope  of  Investigation 

The  produd  covered  by  this 
investigation  is  "industrial  phosphoric 
add"  which  is  provided  for  in  item 
4ia30  of  the  Tariff  Schedules  of  the 
United  States,  (TSUS). 

Allegations  of  Subsidies 

The  petition  lists  a  number  of 
practices  by  the  Government  of  Belgium 
which  allegedly  confer  subsidies  on 
manufacturers,  producers,  or  exporters 
in  Belgium  of  industrial  phosphoric  add. 
We  are  initiating  an  investigation  on  the 
following  programs: 

•  Proffvms  Created  by  the  1970 
Economic  Expansion  Law  (EEL) 
—Capital  Grants  and  Interest  Rate 

Reductions 
— Loan  Guarantees 


— ^Accelerated  Depreciation 

— Exemption  from  Real  Property  Tax 

— Exemption  from  Capital  Registration 

Tax 
— Employment  Premiums 
— Contractual  Aid 
—Exemption  from  Capital  Gains  Tax 

•  Preferential  Loans 

•  Employment-Based  Benefits 

•  Operating  Subsidies 

•  Investment  in  Prayon  by  the 
Regional  Investment  Company  of 
Wallonia  (SRIW) 

•  1985  Equity  Infusions  by  SRIW 
We  are  not  initiating  an  investigation 

on  the  following  program: 

•  Investment  in  Prayon  by  the  Office 
Cherifien  des  Phosphates  of  Morocco 
(OCPM). 

According  to  the  petition,  one  of 
Prayon's  major  investors  in  its  1982 
reorganization  was  the  OCPM,  an 
agency  of  the  Government  of  Morocco. 
Petitioners  contend  that  the  fact  that  the 
0<3*M  is  an  agency  of  the  Moroccan 
government  does  not  preclude  it  from 
bestowing  a  countervailable  subsidy  on 
Prayon.  Petitioners  further  assert  that 
there  is  no  statutory  requirement  that 
the  government  responsible  for  a 
countervailable  investment  be  the 
central  government  of  the  country  in 
which  the  imported  merchandise  is 
produced. 

Section  303  of  the  Act  states  that 
whenever  any  country 

"*  •  •  shall  pay  or  bestow,  directly  or 
i&directly,  any  bounty  or  grant  upon  the 
manufactiire  or  production  or  export  of  any 
article  or  merchandise  manufactured  or 
produced  in  such  country  *  *  *,  then  upon 
the  importation  of  such  article  or 
merchandise  into  the  United  States  there 
shall  be  levied  and  paid,  in  all  such  cases,  in 
addition  to  any  duties  otherwise  imposed,  a 
duty  equal  to  die  net  amount  of  such  bounty 
or  grant  however  the  same  l>e  paid  or 
bestowed,  (emphasis  added) 

While  this  investigation  is  under 
section  701,  rather  than  section  303,  the 
definition  of  subsidy  in  section  771(5)  of 
the  Act  is  defined  to  have  the  same 
meaning  as  "bounty  or  grant"  under 
section  303.  Since  one  country  can  not 
subsidize  another  under  section  303,  a 
similar  limitation  is  applicable  to 
investigations  under  section  701.  Based 
on  the  statutory  language,  therefore,  we 
do  not  consider  any  investment  by  the 
Govenunent  of  Morocco  in  Prayon  to 
constitute  a  countervailable  subsidy 
within  the  meaning  of  the  Act 

Allegation  of  Critical  Circumstances 

Petitioners  allege  that  critical 
circumstances  exist  with  respect  to 
imports  of  industrial  phocphoric  add 
fiom  Belgium. 
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They  claim  that  the  product  concerned 
beneCls  from  subsidies  that  are 
inconsistent  with  the  GATT  Subsidies 
Code,  and  fnat  ■nnports  nave  been 
massive  over  a  relatively  short  period. 
We  will  determifle  w^iether  critical 
circumstances  exist  wtA  respert  to 
these  imperts  in  oar  prefiminsry  «Rd 
final  determinatic 


Notifica^on  of  TTC 

SectiaB709(d)«f  Ae  Aotfe^uifes  us 
to  notify  the  ITC  of  this  actuHi  and  te 
provide  it  with  the  infonsHtisn  we  used 
to  annae  at  this  detenmnstioii.  We  wall 
DOlii^  Ike  rrc  and  make  available  to  it 
all  nonprivileged  and  luuipropaetary 
infwrmation.  We  wiU  ako  allow  the  ITC 
access  to  all  privileged  sfld  proprietary 
information  in  our  Hies,  provided  it 
conHnns  that  it  will  not  disclose  such 
informalioo  either  publicly  or  under  an 
administrative  protective  order  without 
the  express  written  consent  of  the 
Deputy  Assistant  Secretary  for  In^Mirt 
Administration. 


mbylTC 

Tire  rrc  vriH  determine  by  December 
22.  t9B8,  whether  there  is  a  reasonahle 
indication  titat  imports  of  industrial 
phosphoric  acid  from  Belgium  materially 
injure,  or  threaten  matenal  injury  to,  a 
U.S.  Indus tiy.  If  its  detei  iniiiation  is 
negative,  ^  investigation  will 
terminate;  otherwise  it  will  proceed 
accorAng  %o  the  Matntery  and 
regulatory  procedsres. 

This  notice  is  pubiislied  pursuant  to 
sectioa  7aatc)(2j  «f  the  Ad 
GOOTtB. 


Deputy  Assistant  Secivtwy  fur  tiiipoil 

Achmfiistratfon. 

November  25, 1888. 

[FH  Dec.  8*^27282  Hlad  i2^»-a^  1:4$  oof^ 


IC-50e-605] 

Inttiattsn  4yf 

AcidFFMi 

AQEHCv:  Import  Adnunistration, 
Intemalional  Trade  Admiaistration, 
Conuaerce. 

action:  Notice. 


:  Qn  the  basis  of  a  petition 
filed  in  proper  form  with  the  U.S. 
Department  of  Commerce,  we  are 
initialing  a  conntervaifing  duty 
invetftigartion  to  determine  whether 
manufacturers,  producers,  or  exporters 
in  Ifliseelef  indMtrialpheapbaEicacidas 
described  in  the  "Scope  «f 
Investigation"  section  of  this  notice, 
receive  benefits  which  constitute 
aubsiifies  within  the  meanii\g  of  the 


couDtervailiog  duty  law.  We  are 
notifying  the  U.S.  International  Trade 
Commission  IIITJJ  of  of  this  aotion,  so 
that  U  may  detemine  avhelher  uaports 
of  the  sutqect  merchandise  from  ^cael 
materially  injure,  or  threaten  material 
injury  to,  a  U.S.  inxhistry.  Hie  petitioa 
also  aTlp^Pit  that  "critical 
circumstances"  exist  within  the  JwoMiii^g 
of  section  703ieHl]  af  the  Tariff  Act  of 
1930,  as  amended  (the  Actj.  If  this 
investigation  proceeds  normally,  ibe  ITC 
wiH  make  its  prelimisary  determination 
on  or  before  December  22. 1986,  and  we 
will  make  ours  on  or  before  January  2fl. 
1987. 


!  MtTS:  December  4, 1MB. 
FPU  WTMBi  tmnmmATmm  comnct: 
Barbara  HUman  nr  Gary  Taverman, 
Impart  AikwiiiiSteBii— ,  IstauuAJflml 
l^sde  Adodnialntian.  U^.  Oepartment 
of  Cooraeree.  Mtk  Stueet  anl 
Constitution  Aveme  NW.,  Washington, 
DC  20230;  telephone:  |202J  377-2438  or 
377-0161. 
S\tPf%Jt1UH  I  ART  MPOnMAnON. 

TkePetkioB 

On  November  5, 1986.  we  received  a 
peti^on  in  proper  form  filed  on  behalf  of 
the  U.S.  industry  prednctng  industrial 
phosphoric  acid  from  the  FMC 
Corponrtion  and  the  Monsanto 
Company.  In  coraplience  wiA  the  IHing 
requirements  of  section  955.26  «f4ie 
Commeroe  Regulations  (19  CFR  955.26), 
^  petition  alleges  <hat  menufiBtiturers, 
producers,  or  exporters  in  Israel  of 
industrial  phosphoric  acid  recerre 
subsidies  wn^Hfi  fhe  meaning  dt  section 
7n  of  die  Act.  In  addition,  iSte  petition 
alleges  ftat  suc^  imports  materially 
injure,  or  flu  eaten  material  injury  to.  the 
U.S.  indas^  producing  a  Ijke  product 
The  petition  alss  alleges  <hat  'Vcriticd 
circumstances"  exist  within  (he  meaning 
of  section  703(eKl)  of  the  Act. 

Since  Israel  is  a  "country  under  the 
Agreement"  within  the  nwaaing  of 
section  701[b]  of  the  Act,  the  ITC  is 
required  to  determine  whether  imports 
of  the  ssbjetA  merchandise  from  Israel 
materially  injm%,  or  threaten  material 
injury  to,  a  U.S.  industry. 

Initiation  of  Invest^tion 

Under  section  702(c)  of  the  Act,  we 
must  determine,  wifitin  20  days  after  a 
petition  is  filed,  whether  the  petition 
sets  forth  ^le  allegations  necessaiy  for 
the  liiitiatiuu  of  a  conntervafling  doty 
iiives  ligation,  and  whether  it  contains 
information  reasonably  frvailable  to  fiie 
petitioner  si^porting  '^e  aflegations.  "We 
have  examined  ttie  petition  on  industrial 
phosphoric  acid  and  have  found  fliat  It 
meets  the  requirements  of  section  TtBth) 
of  the  Act  Therefore,  we  are  initiating  a 


counlervailiog  duty  inve8ti§alion  to 
determine  udiether  manufacturers, 
producers,  or  exporters  in  Israel  of 
induaitial  phns|Uuirir  acid  as  described 
ia  iba  "Scope  of  InwestigatioB"  sectkiB 
of  fliis  aotioe,  receive  benefits  wUch 
constitute  iuhsidiei  wilkin  tbe  meanii^ 
of  the  Act.  If  «ur  inwes^ieatinn  prooeeds 
normally,  we  will  make  our  preliminary 
determination  on  or  before  January  29. 
1987. 

Scope  of  Investigation 

The  product  covered  by  this 
investigation  is  "industriafl  fAiosphoric 
acid,"  as  provided  for  in  item  416.90  of 
the  Tariff  Schedules  of  the  UnMed  States 
(TSUS). 

Allegafinns  of  SuhsMies 

The  petition  lists  s  naah&tnH 
practices  by  the  Government  a/ Israel 
which  allegedly  confer  subsidies  on 
manufacturers,  producers,  or  exporters 
in  Israel  of  industrial  phosphoric  acid. 
We  are  initiHtigg  an  investigafion  on  >^p 
follo«Kim  alleged  pnqframs: 

•  Benefits  Under  the  Enoomragement 
ofCapitoHaveaimeatLa¥rS71»-iasa: 

— Investment  Grants 

— ^Accelerated  Depreciation 

— Direct  Reductisn  of  Ooiporate  Tax 

— ^Tax  Exemptiani 

•  Direct  Export  Sabsidies  Pmm  Ae 
Bank  ofhraet 

—Export  ProductioB  Fund  l"EPF') 
— Ex^pert  Shifwnnt  Fund  ("ESF'J 
^fanports^br-eKports  EunI  <1EP') 

•  Export  Promotion  Fund 

•  Exchai\ge  Rate  Risk  Insuraace 

•  Eligible  Rjneign  inreeiaent 
Company 

•  Beasts  Provided  Under  ibe 
EncouBgeBtant  ofind9W^Law0f2BOO 
(the  "mm  Tea.  Law") 

— Preferential  Acoelerated  Depreciation 
•^T^uithei  Reduction  of  Tax  Kates 

•  Subsidies  far  Beaearch  aad 
Development  Activities 

•  Leag-TeanDevaiepmteiULoane 


Petitioners  aflqge  Qiat  critical 
circumstances  exist  ndAxeifiect  to 

imparts  nT  iI^^ll^tl^«^  jAoapknrir  aoid 

from  iTnal.  Tliey  f^l"'"*  fbat  the  pcoducte 
concerned  benefit  from  expait  subsidies 
that  are  iacfinsistaat  M4th  (he  GATT 
Subsidies  Code,  and  that  imports  Yave 
been  massive  over  a  relafively  short 
period.  We  will  determine  wfaslhar 
critical  rimimitaanes  exist  with  aeifpect 
AoAeae  imports  in  our  praJimiBwiy  and 
Bnal  detanninatioBS. 
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Notification  of  rrc 

Section  7Q2(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  tbe  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  sll  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  express  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 

Preloiiinary  Detenmnatiaa  by  ITC 

The  rrc  will  deteimine  by  December 
22, 1986,  whether  there  is  a  reasonable 
indication  that  imports  of  industrial 
phosphoric  acid  from  Israel  materially 
injure,  or  threaten  material  injury  to.  a 
U.S.  industry.  If  its  determination  is 
negative,  the  investigation  will 
terminate;  otherwise,  it  will  proceed 
according  to  the  statutory  and 
regulatory  procedures. 

Ibis  notice  is  published  pursuant  to 
section  702(c)(2)  of  the  Act 
wiilnrt  B.  KapuB, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

November  25, 1966. 

(FK  Doc  86-272S3  Filed  12-3-8S:  8:45  am] 
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[C-401-M61 

ViscoM  Rayon  Stapte  Flw  From 
SwatfMi;  Final  ItoMittB  of 
CountarvaiNng  Duty  Administratlva 
Review 

AOENCv:  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 
action:  Notice  of  final  results  or 
countervailing  duty  administrative 
review. 

summary:  On  August  14. 1986.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  die  countervailing  duty  order 
on  viscose  rayon  staple  fiber  fnua 
Sweden.  The  review  covers  the  period 
October  1, 1982  through  September  3a 
1983  and  five  programs. 

We  gave  interested  parties  an 
opportmtity  to  comment  on  the 
preliminaiy  results.  After  reviewing  all 
of  the  comments  received,  we  have 
determined  the  net  subsidy  for  the 
period  of  review  to  be  7.28  percent  ad 
VQtoretiu 

iFVCCnvi  date:  December  4, 1966. 


FOR  FURTHER  MIFMUMATION  CONTACT: 

Cynthia  Cozigian  or  Paul  McCarr,  Office 
of  Compliance.  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington.  DC  20230; 
telephone:  (202)  377-2786. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  November  4. 1963,  the  Department 
of  Commerce  ("the  Department") 
pubHshed  in  the  Federal  Register  (48  FR 
50911)  the  final  results  of  its  last 
administrative  review  of  the 
countervailing  duty  order  on  viscose 
rayon  staple  fiber  from  Sweden  (44  FR 
23319,  May  15, 1979).  We  began  this 
review  under  our  old  regulations.  On 
September  24, 1985,  after  the 
promulgation  of  our  new  regulations,  the 
petitioners.  Avtex  Fibers.  Inc.  ("Avtex") 
and  Courtaulds  North  America,  Inc. 
("Courtaulds"),  requested  in  accordance 
with  S  355.10  of  the  Commerce 
Regulations  that  we  complete  the 
administrative  review  of  this  order.  We 
published  the  new  initiation  on 
November  27, 1985  (50  FR  48825)  and  the 
preliminary  results  on  August  14, 1986 
(51  FR  29145).  We  have  now  completed 
that  administrative  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930  ("the  Tariff  Act"). 

Scope  of  Review 

Imports  covered  by  the  review  are 
shipments  of  Swedish  regular  viscose 
rayon  staple  fiber  and  high-wet  modulus 
("modal")  viscose  rayon  staple  fiber. 
Such  merchandise  is  currently 
classifiable  under  items  309.4320  and 
309.4325  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (T3USA"). 

The  review  covers  the  period  October 
1, 1982  throu^  September  30, 1983  and 
five  programs:  (1)  Loans/grants  for  plant 
creation;  (2)  elderly  employment 
compensation;  (3)  a  ^ant  for  manpower 
reduction  and  a  conditional  loan;  (4)  an 
energy  savings  loan  grant;  and  (5) 
deferral  of  interest  payments. 

Analysis  of  Comments  Received 

We  invited  interested  parties  to 
comment  on  tbe  preliminary  results.  We 
received  written  comments  fiom  the 
petitioners,  Avtex  and  Courtaulds.  and 
from  the  respondent,  Svenska  Rayon. 
AB  ("Svenska"). 

Comment  t:  Avtex  and  Courtaulds 
cite  the  analysis  in  Cabot  v.  United 
States  to  argue  that  the  energy  savings 
loan/grant  to  Svenska  is  not  a 
"generalized"  benefit  (e-g^  infrastructure 
or  education)  provided  by  tbe  Swedish 
government  to  all  citizens,  but  rather  a 
specific  benefit  directed  at  Svenska's 
rayon  staple  fiber  production.  Therefore, 
even  if  such  benefits  were  generally 


available,  the  particular  type  of  loan/ 
grant  received  directly  by  Svenska 
constitutes  a  specinc,  quantifiable 
benefit  and  is.  as  a  matter  of  law,  a 
countervailable  subsidy.  Conversely. 
Svenska  contends  that  tbe  specificity 
test,  as  applied  by  the  Department  in 
this  case,  is  both  consistent  with,  and 
mandated  by,  the  language  of  the  Tariff 
Act 

Department's  position:  We  did  not  use 
the  concept  of  a  "generalized"  benefit  in 
analyzing  this  program.  We  based  our 
analysis  on  our  standard  specificity  test 
In  doing  so,  we  found  no  evidence  that 
this  program  was  targeted  to  a  specific 
enterprise  or  industry,  group  of 
enterprises  or  industries,  or  to 
companies  located  in  specific  regions. 
We  do  not  consider  a  domestic  program 
that  does  not  restrict  participation  to 
specific  industries  or  locations  and  that 
in  fact  is  used  by  a  wide  variety  of 
industries  in  various  locations  to  be 
specifically  provided.  j 

Comment  Z  Avtex  and  Courtaulds 
claim  that  because  the  names  of  the 
recipients  and  the  nature  of  the  energy 
savings  loan/grant  are  classified  for 
national  security  purposes,  the  program 
cannot  be  found  to  be  generally 
available. 

Department's  position:  "We  disagree. 
Whether  the  names  of  participants  in 
this  program  are  publicly  available  or 
classified  is  not  dispositive  The 
Swedish  government  classified  the 
details  of  this  program  [e.g..  the  names 
of  specific  recipients)  for  purposes  of 
national  economic  defense,  a 
prerogative  of  any  government  The 
purpose  of  the  program  is  to  reduce 
dependence  on  foreign  sources  of 
energy.  Based  on  our  examination  of  the 
facts  concerning  the  operation  of  this 
program  [see  our  response  to  comment 
1),  our  position  is  unchanged  from  the 
preliminary  results. 

Final  Results  of  Review 

After  consideration  of  all  of  the 
comments  received,  we  determine  the 
net  subsidy  during  the  period  of  review 
to  be  7.26  percent  ad  valorem. 

Because  of  an  affirmative  injury 
finding  by  the  International  Trade 
Commission  ("the  ITC')  under  section 
104(b)  of  the  Tariff  Act  Uie  Department 
has  already  instructed  the  Customs 
Service  to  liquidate  entries  of  this 
merchandise  entered  on  or  before  March 
15, 1983,  tiie  date  the  ITC  notified  us  of 
its  determination.  The  Department  will 
instruct  the  Customs  Service  to  assess 
countervailing  duties  of  7.26  percent  of 
the  f  o.b.  invoice  price  on  all  shipments 
of  this  merchandise  entered,  or 
withdrawn  bom  warehouse,  for 
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consumption  after  March  15, 1983  and 
exported  on  or  before  September  30. 
1983. 

The  Department  will  instruct  the 
Customs  Service  to  collect  cash  deposits 
of  estimated  countervailing  duties,  as 
provided  by  section  751(a)(1)  of  the 
Tariff  Act.  of  7.28  percent  of  the  f.o.b. 
invoice  price  on  all  shipments  of  this 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  this 
notice.  This  deposit  requirement  shall 
remain  in  effect  until  publication  of  the 
Rnal  results  of  the  next  administrative 
review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  S  355.10  of  the  Commerce 
Regulations  (19  CFR  355.10). 

Dated:  November  28, 1968. 
CUbeft  B.  Kaplan. 

Deputy  Assistant  Secretary.  Import 
A  dministration. 

\¥R  Doc.  86-27294  Filed  12-3-«6:  8:45  am] 
BILLING  CODE  as  tO-OS-M 


National  Oceanic  and  Atmospheric 
Administration 

Marine  Mammals;  Application  for 
Permit;  Oceanic  Reeeard)  and 
Communication  Alliance  (P386) 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  talce  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant: 

a.  Name:  Oceanic  Research  and 
Communication  Alliance 

b.  Address:  3101  Washington  Street, 
San  Francisco,  California  94115 

2.  Type  of  Permit:  Scientific  Research 

3.  Name  and  Number  of  Marine 

Mammals:  Atlantic  bottlenose 
dolphins  ( Tursiops  truncatus) 

4.  Type  of  Activity:  The  animals  will  be 

readapted  and  released  to  the  wild. 

5.  Location  of  Activity:  Florida  and 

Georgia 

6.  Period  of  Activity:  5  years 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  marine 
mammals  requested  in  the  above 
described  appHcation  have  been 
inspected  by  a  licensed  veterinarian, 
who  has  certified  that  such 
arrangements  and  facilities  are  • 
adequate  to  provide  for  the  well-being  of 
the  marine  mammals  involved. 

Concurrent  with  Ae  publication  of 


this  notice  in  the  Federal  Register,  the 

Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries.  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce.  Washington. 
DC  20235.  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  resons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  by  interested  persons  in  the 
following  offices: 

Office  of  Protected  Species  and 
Habitat  Conservation.  National  Marine 
Fisheries  Service.  1825  Connecticut 
Avenue.  NW..  Rm.  805,  Washington.  DC; 

Director.  Southwest  Region.  National 
Marine  Fisheries  Service,  300  South 
Ferry  Street,  Terminal  Island,  California 
90731-7415;  and 

Director,  Southeast  Region,  National 
Marine  Fisheries  Service,  9450  Koger 
Boulevard.  St.  Petersburg.  Florida  33702. 

Dated:  November  28, 1986. 
JaniM  E.  Douglas.  Jr., 

Deputy  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 
(FR  Doc.  86-27303  FUed  12-3-86;  8:45) 

BlUJNa  COM  M10-2>-M 


Receipt  of  Applicatlona  for  General 
Permits  to  Incidentally  Taice  Marine 
Mammals 

Notice  is  hereby  given  that  the 
following  applications  have  been 
received  to  take  marine  mammals 
incidental  to  the  pursuit  of  commercial 
fishing  operations  within  the  U.S. 
exclusive  economic  zone  during  1987  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407)  and  the  regulations  thereunder. 

1.  Japan  Deep  Sea  Trawlers 
Association.  Tokyo.  Japan  has  applied 
for  a  Category  1:  'Towed  or  Dragged 
Gear"  general  permit  to  take  up  to  100 
pinnipeds  in  the  Bering  Sea.  Gulf  of 
Alaska  and  up  to  10  pinnipeds  and  10 
cetaceans  in  the  North  Atlantic  Ocean. 


2.  Hokuten  Trawlers  Association, 
Tokyo,  Japan  has  applied  for  a  Category 
1:  'Towed  or  Dragged  Gear"  general 
permit  to  take  up  to  35  pinnipeds  in  the 
Bering  Sea. 

3.  North  Pacific  Longline  Gillnet 
Association,  Tokyo,  Japan  has  applied 
for  a  Category  5:  "Other  Gear"  general 
permit  to  take  an  unspecified  number  of 
cetaceans  and  pinnipeds  by  harassment 
in  the  Bering  Sea  and  Gulf  of  Alaska. 

Under  three  (3)  general  permits  issued 
to  these  associations  for  1985  a  total  of 
85  pinnipeds  were  observed  taken  in  the 
Bering  Sea  and  Gulf  of  Alaska. 

4.  Embassy  of  the  Polish  People's 
Republic,  New  York,  New  York  has 
applied  for  a  Category  1:  'Towed  or 
Dragged  Gear"  general  permit  to  take  up 
to  160  pinnipeds  and  up  to  55  cetaceans 
in  the  North  Pacific  Ocean. 

Under  a  general  permit  issued  to  the 
Applicant  for  1985  one  (1)  pinniped  was 
reported  taken  in  the  North  Pacific 
Ocean. 

5.  Embassy  of  the  Republic  of  Korea, 
2320  Massachusetts  Avenue,  NW.. 
Washington.  DC  20008  has  applied  for  a 
Category  1:  'Towed  or  Dragged  Gear" 
general  permit  to  take  200  pinnipeds  and 
50  cetaceans  in  the  North  Pacific  Ocean. 

Under  a  general  permit  issued  to  the 
Applicant  for  1985  twenty-five  (25) 
pinnipeds  and  two  (2)  cetaceans  were 
reported  taken  in  the  North  Pacific 
Ocean. 

The  applications  are  available  for 
review  in  the  Office  of  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service.  1825 
Connecticut  Avenue,  NW.,  Room  805, 
Washington,  DC 

Dated:  November  28. 1986. 
JamM  E.  Douglas,  Jr., 

Deputy  Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service. 

|FR  Doc.  88-27302  FUed  12-3-86;  8:45  am] 

SHJJNO  CODE  S610-2MI 


DEPARTMENT  OF  DEFENSE 
Department  of  ttie  Air  Force 

Air  Force  Activities  for  Conversion  to 
Contract 

action:  Notice. 

The  Air  Force  recently  determined 
that  the  Weather  Maintenance  function 
at  the  following  locations  will  be 
examined  for  conversion  to  contract:  Ft 
Benning,  GA:  Ft  Campbell,  KY;  Ft  Hood, 
TX;  Ft  Knox.  KY;  Ft  Leonard  Wood.  MO; 
Ft  Ord.  CA;  Ft  Polk.  LA;  Ft  Riley.  KS;  Ft 
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Rucker.  AL:  Ft  Sill.  OK;  and  Hunter 
AAF.GA. 

FOn  niRTHCR  INFORMATION  CONTACT: 
Ms.  lean  Webster.  HQ  AFCC/XPMQA, 
Scott  AFa  m  telephone  (618)  2S6-5255. 
Patsy  |.  Caonar, 

Air  Pome  Federal  Register  Uaiaon  Officer. 
(FK  Doc.  88-27226  POed  12-03-88;  8:45  am] 
stLUNo  COOS  sno-«i-a 


Corpa  of  Engineers; 
the  Army 


of 


intent  To  Prepare  a  Supplementai 
Draft  Envlronroentallmpact  Statement 
for  Maintenance  Dredgine  of  the 
Federal  Navigation  Channel  in  the 
Clinton  River,  Macomb  County.  Ml 

aocncy:  U.S.  Army  Corps  of  Engineers. 
DOD. 

ACTION:  Notice  of  Intent  to  Prepare  a 
Supplemental  Draft  Environmental 
Impact  Statement  (DEIS). 

SUMMAflV: 

Proposed  Action 

The  construction  of  a  30-acre  confined 
disposal  facility  (CDF)  on  State  of 
Michigan  property  adjacent  to  the 
Selfridge  Air  National  Guard  (ANG) 
Base,  located  on  the  north  side  of  the 
Clinton  River  about  three  miles 
upstream  from  the  river  month  is 
proposed.  This  clay  lined  facility  would 
contain  sediments  dredged  from  the 
Clinton  River  Federal  Navigation 
Channel  An  offioading/trainsfer  facility 
would  be  constructed  on  about  2.5  acres 
of  property  leased  from  Selfridge  ANG. 
A  steel  sheet  pile  wall  and  a  steel 
supported  concrete  platform  would  be 
constructed  along  the  river  edge  to 
allow  a  dredge  scow  to  be  unloaded 
directly  into  trucks  for  transfer  to  the 
CDF.  'The  preceding  informatioQ  was  not 
covered  in  the  1976  Final  Environmental 
Impact  Statement  so  tliis  necessitates 
the  preparation  of  the  Supplemental 
DEIS. 

Alternatives 

In  addition  to  the  proposed  upland 
site,  alternatives  to  be  considered  are: 
(1)  Confinement  of  polluted  sediments 
and  open  water  disposal  of  unpolluted 
sediments;  (2)  open  water  disposal  of  all 
sediments;  (3)  deep  water  disposal;  (4) 
alternative  sites  (island  site,  expansion 
of  pier  site,  marsh  site,  sewage 
treatment  lagoora);  (5)  pretreatment; 
and  (6)  no  actioa. 

Suiplng  Process 

a.  Public  Involvement.  The  CouncU  on 
Environmental  Quality  Regulations  for 
implementing  the  Procedural  Provisions 


of  the  National  Environmental  Policy 
Act  do  not  require  scoping  fior 
supplemental  EISs.  However,  a 
coordination  meeting  was  held  in 
Febmary  1966  with  die  Michigan 
Department  of  Natural  Resources  and 
the  U.S.  Environmental  Plotectiaa 
Agency. 

b.  Significant  Issues.  Hie  CDF  would 
be  clay  lined  and  capped.  Dredging 
would  be  accomplished  by  a  medianical 
dredge  tjrpe.  An  offloading/transfer 
facility  would  be  constructed  to  provide 
a  location  for  receiving  the  sediment 
and  transferring  it  to  trucks  for 
transporting  to  the  CDF.  These  facilities 
will  be  addressed  in  the  document  and 
cover  the  anticipated  beneficial  impacts, 
adverse  impacts,  and  remedial 
measures. 

Euvliouuienta!  Review  and  ConsaltatioB 
Retfunenieuts 

The  proposed  project  will  be  reviewed 
and  evaluated  under  the  following  acts: 
Fish  and  Wildlife  Act  of  1956;  Fish  and 
Wildlife  Cooniinatioo  Act  of  1958; 
National  Historic  Preservation  Act  of 
1966;  National  Enyironmental  Policy  Act 
of  1960;  Coastal  Zone  Management  Act 
of  1972;  Endangered  Species  Act  of  1973; 
Preservation  of  Historical 
Archaeological  Data  Act  of  1974;  Water 
Resources  Development  Act  of  197B; 
Clean  Air  Act;  Clean  Water  Act; 
Executive  Order  11988  on  Flood  Plain 
Management;  Executive  Order  11990  on 
Wetlands  Protection;  as  well  as  tiie 
various  Congressional  Acts  authorizing 
construction  and  maintenance  of 
Federal  projects. 

Estimated  Dais  of  the  Sapplamental 
DEIS  Review 

It  is  anticipated  that  the  Supplemental 
DEIS  nvill  be  available  to  the  (mblic  in 
December  1986. 

Address 

If  you  would  like  further  infoimation 
on  the  proposed  project  and 
Supplemental  I^IS.  please  notify: 

Mr.  Les  E.  Weigum.  U.S.  Army  Engineer 
District  Detroit  Chief.  Environmental 
Analysis  Branch.  P.O.  Box  1027. 
Detroit  Michigan  48321.  Commercial 
Telephone  Number  313-226-6752.  FTS 
Telephone  Number  226-6752. 

Dated:  November  26, 1988. 
CAifiiaEI. 

Chief.  Pkuuung  Diviaioa. 
[FR  Doc.  8&-27227  Filed  12-3-88: 8:45  am] 
saijm  CODE  ario-OA-M 


DEPARTMENT  OF  ENEMY 

Offica  of  CIviian  Radtoadive  Waal* 


Yoar1M7 

aocncy:  Department  of  Energy. 

action:  Notice  of  Fees  for  Fedoal 
Interim  Storage  of  Spent  Nuclear  Fuel 
from  Civilian  Nuclear  Power  Plants  in 
the  United  States  for  Calendar  Year 
1987. 


f.  This  notice  updates  the  fees 
to  be  levied  against  users  of  Federal 
Interim  Storage  (FIS)  services  for  tpeoi 
nuclear  fuel  as  requfred  by  section 
136(a)(2)  of  the  Nuclear  Waste  Policy 
Act  of  1982.  Pub.  L  97-425. 42  U.S.C. 
10101  et  seq.  (Act).  The  fees  previously 
established  for  Calendar  Year  1986  are 
hereby  rescinded  on  the  effective  date 
of  this  notice.  The  fees,  shown  in  Table 
1.  have  been  updated  to  msure  full 
recovery  of  all  costs  incurred  \iy  the 
Department  of  Energy  (DqMrtaient)  in 
providing  these  services.  These  fees  ara 
for  calendar  year  1967  and  replace  those 
in  effect  for  calendar  year  1966. 

EFFCCnVE  DATE  The  updated  fees  will 
be  effective  on  January  1. 1967.  and  will 
remain  effective  for  a  period  of  twelve 
months  from  the  effective  date. 

FOR  FURTHCR  MFORMATION  CONTACT: 
Dwight  E.  Shelor,  Office  of  Storage  and 
Transportation  Systems  (RW-32),  Office 
of  Civilian  Radioactive  Waste 
Management  Department  (rf  Energy, 
1000  Independence  Avenue  SW., 
Washington,  DC  20685.  (202)  252-0433. 

updated  fees  shown  below  in  Table  1 
were  developed  by  the  Depertment  to 
comply  with  the  requirement  of  section 
138  oi  die  Act  which  requires  each  user 
to  pay  its  pro  rata  share  of  costs  in  order 
to  ensure  complete  recovery  of  costs 
incurred  by  the  D^Mrtment  in  supplying 
FISi 


Tabi£  1.— f  ees  for  RS  Services  FumssHEO 

BY  1ME  DEFARTMBfr  OF  ENER6V,  OOUARS 
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The  Department  reexamined  alternative 
methods  for  structiuing  fees  for  FIS 
services,  as  reported  in  1986  Federal 
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Interim  Storage  Fee  Study:  A  Technical 
and  Economic  Analysis,  (PNLr^OSl) 
September  1986.  Based  on  this 
reexamination,  the  Department  again 
concluded  that  the  combined  interests  of 
the  Department  and  the  users  would  be 
best  served,  and  costs  would  be  most 
-  appropriately  recovered,  by  a  two-part 
fee  payment  consistii^  of  an  Initial 
Payment  upon  execution  of  a  contract 
for  FIS  services  followed  by  a  Final 
Payment  upon  delivery  of  the  spent  fuel 
to  the  Department.  In  addition,  each 
user  will  be  invoiced  by  the  Department 
for  the  actual  costs  of  transportation  of 
its  spent  fuel  from  the  reactor  site  to  the 
FIS  facility. 

The  Initial  Payment  shall  be  made 
within  30  days  after  execution  of  the 
contract  for  FIS  service:  it  is  an  advance 
payment  covering  the  pro  rata  share  of 
the  preoperational  costs  including: 

(1)  The  capital  construction  costs  of 
the  transfer  facilities  and  storage  area 
required  to  accommodate  the  initial 
storage  service  commitments,  including 
design  and  construction  costs; 

(2)  Costs  of  procuring  storage 
modules; 

(3)  Development  costs; 

(4)  Government  administrative  costs, 
including  storage  fund  management; 

(5)  Impact  aid  payments  made  in 
accordance  with  section  136(e)  of  the 
Act;  and 

(6)  Interest  paid  on  any  funds 
borrowed  from  the  Treasury  Department 
to  conduct  preliminary  work. 

The  effective  Initial  Fee  will  be 
determined  by  the  quantity  of  spent  fuel 
committed  to  FIS  by  the  first  contract 
executed,  or  group  of  contracts  executed 
simultaneously,  by  the  Department  in 
accordance  with  section  135(b)  of  the 
Act.  Table  1  exhibits  the  appropriate 
fees  for  discrete  quantities  of  contracted 
fuel,  from  100  MTU  to  1900  MTU.  If  the 
quantity  of  fuel  covered  by  the  first 
contracts  is  less  than  100  MTU,  the 
Initial  Fee  will  be  the  Initial  Fee  shown 
in  Table  1  for  100  MTU  storage  capacity. 
If  the  quantity  of  fuel  covered  by  the 
first  contracts  exceeds  100  MTU  and  is 
not  one  of  the  discrete  quantities  shown, 
the  Initial  Fee  will  be  recalculated  by 
the  Department  for  the  exact  quantity  of 
spent  fuel  committed  to  storage  under 
these  first  contracts.  The  Initial  Fee  so 
determined  by  the  first  contracts  will 
then  be  charged  to  all  subsequent 
contactors  of  FIS  services  until  the  Fee 
Schedule  is  next  revised. 

To  ensure  that  the  payments  are 
equitable  among  the  users  of  FIS 
services,  the  Department  will  annually 
update  both  the  Initial  and  Final  Fees  to 


reflect  changes  in  the  estimated  costs 
for  providing  FIS  services  as  the  amount 
of  fuel  under  contract  increases  or  as 
additional  FIS  facilities  are  activated. 
After  all  preoperational  activities  have 
been  completed,  the  Department  will 
determine  the  total  costs  incurred  in 
connection  with  the  preoperational 
activities  (i.e.,  design,  safety  reviews, 
construction,  storage  module 
procurement,  and  associated  activities) 
and  will  determine  the  difference 
between  the  Initial  Payments  made  by 
each  user  and  the  subsequently  revised 
Initial  Payments  that  take  into  account 
the  increased  quantities  of  spent  fuel 
being  committed  to  FIS.  The  Department 
will  then  credit  or  debit  the  Final 
Payment  of  each  user  with  the 
difference  between  the  amounts  paid  as 
Initial  Payments  and  its  then  pro  rata 
share  of  the  revised  total  preoperational 
costs  (net  of  its  pro  rata  share  of  interest 
earned  on  advance  payments  made). 

The  Final  Payment  shall  be  billed  to 
the  user  within  60  days  after  delivery  of 
the  spent  fuel  to  the  Department  and 
shall  be  payable  within  60  days 
thereafter.  It  will  be  calculated  to  cover 
the  sum  of  the  following: 

(1)  Any  under-  or  over-estimation  in 
the  costs  used  to  calculate  the  Initial 
Payment  of  the  fee,  as  described  above; 

(2)  The  total  estimated  cost  of 
operation  and  decommissioning  of  the 
FIS  facilities  (including  Government 
administrative  costs,  storage  fund 
management  and  impact  aid). 

In  addition,  the  Department  will  bill 
each  individual  user  for  the  actual  costs 
the  Department  incurs  in  the 
transportation  of  that  user's  spent  fuel  to 
the  FIS  facilities  including,  but  not 
limited  to,  cask  lease,  freight  charges, 
and  security.  Billing  and  payment  for 
transportation  will  be  on  the  same 
schedule  as  the  Final  Payment. 

In  addition  to  the  Initial  Payment  and 
the  Final  Payment  described  above,  the 
Department  will  make  a  final 
adjustment  for  each  user  after  the 
decommissioning  of  the  FIS  facilities,  or 
March  31,  2002,  whichever  is  earlier. 
This  adjustment  will  be  based  on  a 
determination  of  the  total  costs  incurred 
in  design,  construction,  operation  and 
decommissioning  of  the  FIS  system 
through  December  31,  2001.  The 
Department  will  make  final  adjustments 
to  the  extent  that  there  is  a  difference 
between  the  total  amounts  paid  by  each 
user  in  Initial  and  Final  Payments  and 
the  user's  pro  rata  share  of  these  total 
costs  (net  of  its  pro  rata  share  of  interest 
earned  on  advanced  payments  made). 


This  adjustment  may  be  either  a 
payment  to  the  Department  or  a  refund 
to  the  user. 

Any  payments  not  made  on  a  timely 
basis  will  be  subject  to  interest  charged 
at  the  quarterly  Treasury  rate  plus  6%. 

In  order  to  include  the  time  value  of 
money  in  the  fee  update  calculation,  the 
revenue/expenditure  projections  are 
based  on  the  following  assumptions 
concerning  the  schedule  of  constructing 
and  operating  FIS  facilities.  These 
assumptions  reflect  the  changes  in  spent 
fuel  storage  requirements  which 
occurred  during  1986: 

Assumption  1:  Design  and  construction 
of  FIS  facilities  would  commence  in 
1987  and  be  completed  so  that  storage 
operations  could  conunence  in  mid 
1990: 

Assumption  2:  The  FIS  facility  would 
receive  spent  fuel  during  the  three- 
year  period  between  mid-1990  and 
mid-1993.  It  would  ship  spent  fuel  to  a 
Monitored  Retrievable  Storage  facility 
or  waste  repository  during  the  three- 
year  period  commencing  at  the 
beginning  of  1998  and  terminating  at 
the  end  of  2000.  One-thid  of  the 
storage  capacity  of  the  FIS  facility 
would  be  received  each  year  during 
the  receiving  period,  and  one-third 
would  be  shipped  each  year  during 
the  shipping  period; 

Assumption  3:  Decontamination  and 
decommissioning  of  FIS  facilities 
would  be  conducted  in  the  year  2001. 

In  accordance  with  the  constraints 
imposed  by  the  Act,  the  Department 
plans  to  expend  no  funds  in  connection 
with  the  FIS  program  other  than  the 
minimal  expenses  for  planning  until 
clear  evidence  of  a  need  exists.  At  that 
time,  the  Department  will  commence  the 
design  of  the  FIS  facilities  on  the  basis 
of  the  contractual  commitments  that 
then  exist  for  FIS  services.  These 
facilities  will  have  the  capacity  for  only 
that  amount  of  spent  fuel  which  is 
conunitted  to  storage  under  the  then- 
existing  contracts. 

The  Department  has  again  assumed 
that  canistered  consolidated  spent  fuel 
rods  would  be  acceptable  for  storage  at 
the  FIS  facilities.  However, 
consoUdation  would  not  be  a  criterion 
for  acceptance,  nor  would  the 
disassembly  and  consolidation  of  spent 
fuel  be  included  in  the  capabilities  of  the 
FIS  facilities.  Until  the  cost  effects  of 
storing  consolidated  fuel  has  been 
accurately  determined,  the  Department 
will  collect  the  same  fee  for  storage  of 
canistered  consolidated  spent  fuel  rods 
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as  for  intact  fuel  assemblies.  At  that 
time,  any  difference  in  operational  costs 
which  may  result  from  receipt  and 
handling  of  consolidated  fuel  rods  will 
be  included  in  the  annual  recalculation 
of  the  fee,  and  a  separate  fee  for 
consolidated  fuel  will  be  published.  If 
the  revised  initial  fees  are  lower  than 
any  previously  collected  for 
consolidated  fuel,  a  credit  will  be 
assigned  to  the  Final  Payment  for  that 
consolidated  fuel.  Any  savings  in 
transportation  costs  that  result  from 
shipping  consolidated  rods  would  be 
realized  immediately. 

Further  information  as  to  the 
Departments  FIS  services  and  charges 
is  available  in  the  cited  report,  PNL^ 
6031. 

Issued  in  Washington.  DC.  on  November 
25. 1986. 

Ben  C  Rusche. 

Director.  Office  of  Civilian  Radioactive 

Waste  Management. 

jFR  Doc.  86-27256  Filed  12-3-66:  8:45  am| 

MLUNQ  CODE  •4S0-0t-M 


Economic  Rogulatory  Administration 

(Doei(*to  Na  OFU  017, 081, 019, 020  and 
021] 

Acceptance  of  Application  for 
Rescission  of  Prohibition  Orders 
Submitted  by  ICansas  Power  and  Light 
Co. 

aocncy:  Economic  Regulatory 
Administration,  DOE. 
action:  Notice  of  acceptance. 

SUMMARV:  The  Economic  Regubtory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE) »  hereby  gives  notice 
that  acting  under  the  authority  granted 
to  it  in  section  2(f)  of  the  Energy  Supply 
and  Environmental  Coordination  Act  of 
1964  (ESECA).  as  amended  by  (15  U.S.C. 
792(f)  and  implemented  by  10  CFR 
303.130(b),  it  has  accepted  and  is 
considering  a  request  by  The  Kansas 
Power  and  Light  Company  (KPL)  to 
rescind  the  Prohibition  Orders  issued  on 
June  30, 1975,  to  the  following 
powerplants: 


Otmet 

OoekMNo. 

Gwianling  SUkan 

UnNNo. 

LocMon 

Kansas  Pcmet  mX  Uf*  Conp^yf..^ 

OFU-017 
OFU-018 
OFU-019 
OFU-020 
OFU-021 

Lavfrenoe 

3 
4 
5 

9 
10 

Lawrence.  K& 
L««rence.KS. 
Lawrence  KS. 

Lawrence . 

Tacunisah 

Tecum8eh,K& 
Teeumeeh.  KS. 

Tecumsah _.   

ERA  is  taking  this  action  in 
accordance  with  the  provisions  of  10 
CFR  Pari  303.  Subpart  j  ("Modification 
on  Rescission  of  Prohibition  Orders  and 
Construction  Orders")  of  the  ESECA 
regulations.  Detailed  information  of  the 
proceeding  is  provided  in  the 
SUPPLEMENTARY  INFORMATION  section 
below. 

The  public  file  containing  a  copy  of 
this  Notice  of  Acceptance  and 
Availability  of  Certification  and  other 
documents  and  supporting  materials  on 
this  proceeding  is  available  upon 
request  from  DOE.  Freedom  of 
Information  Reading  Room,  1000 
Independence  Avenue,  SW.  Room  lE- 
190.  Washington.  DC  20585,  Monday 
through  Friday,  9K)0  a.m.  to  4:00  p.m. 

DATES:  Comments  on  DOE's  intention  to 
consider  the  requested  rescission  of  the 
above  listed  Prohibition  Orders  is 
invited.  Written  comments  are  due  on  or 
before  fanuary  20, 1987.  A  request  for 
public  hearing  must  also  be  made  within 
this  45-day  public  comment  period.  In 


'  EfTeclive  Oclot>er  1. 1977.  the  reapontibilily  for 
implemenling  ESECA  waa  transferred  by  Executive 
Order  No.  12008  from  ttie  Federal  Energy 


making  its  decision  regarding  the 
requested  rescission  action.  DOE  will 
consider  all  relevant  information 
submitted  or  otherwise  available  to  it. 

Any  information  considered  to  be 
confidential  by  the  person  furnishing  it 
must  be  so  identified  at  the  time  of 
submission  in  accordance  with  10  CFR 
303.9(f).  DOE  reserves  the  right  to 
determine  the  confidential  status  of  the 
information  and  to  treat  it  in  accordance 
with  that  determination. 

ADDRESSES:  Fifteen  copies  of  written 
comments  or  a  request  for  a  public 
hearing  should  be  submitted  to  the 
Department  of  Energy,  Economic 
Regulatory  Administration,  Office  of 
Fuels  Programs,  Case  Control  Unit. 
Room  GA-093. 1000  Independence 
Avenue.  SW.  Washington,  DC  20585. 
Docket  Nos.  OFU  017,  018, 019,  020 
and  021  should  be  printed  on  the  outside 
of  the  envelope  and  the  document 
contained  therein. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  Boyd,  Office  of  Fuels  Programs, 

Adminiftration  (FEA)  to  the  Department  of  Energy 
pursuant  to  the  Department  of  Energy  Organization 
Act  (42  U.S.C  71CD  et  seq.]. 


Economic  Regulatory  Administration, 
1000  Independence  Avenue,  SW., 
Room  GA-093.  Washington,  DC  20585. 
Telephone  (202)  252-4523 
Steven  E.  Ferguson.  Esq.  Office  of 
General  Counsel,  Department  of 
Energy,  1000  Independence  Avenue, 
SW..  Room  GA-113.  Washington.  DC 
20585,  Telephone  (202)  252-6947 

SUPPLEMENTARY  INFORMATION:  Hie 

Prohibition  Order  to  Lawrence 
Generating  Station  units.  3. 4  and  5  was 
made  effective  by  the  issuance  of  a 
Notice  of  Effectiveness  (NOE)  on  August 
5, 1977,  by  FEA  to  ia»L  with  the 
Prohibition  Order  becoming  effective  on 
December  31, 1977,  and  continuing 
through  December  31, 1978.  unless 
subsequently  amended. 

The  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978  (FUA)  amended  section 
2(f)2  of  ESECA  by  removing  the  time 
limits  on  DOE's  authority  to  issue 
Prohibition  Orders.  By  letter  dated 
December  21, 1978,  DOE  issued  an 
amended  NOE,  which  eliminated  the 
Prohibition  Order  termination  of 
December  31, 1978.  In  effect  this 
extended  the  prohibition  against  burning 
petroleum  products  or  natural  gas  as  the 
primary  energy  sources  for  Lawrence 
units  3.  4  and  5  indefinitely. 

The  Prohibition  Order  to  KPL's 
Tecumseh  Generating  Station  units  9 
and  10  was  made  effective  by  the 
issuance  of  an  NOE  to  iGPL  on  August  4. 
1977,  with  the  Prohibition  Order 
becoming  effective  on  December  31, 
1977,  and  continuing  through  December 
31, 1978.  unless  subsequenUy  amended. 
By  letter  dated  December  21. 1978.  an 
amended  NOE  was  issued  to  Tecumseh 
units  9  and  10.  The  amended  NOE 
susperseded  the  NOE  issued  to  the 
facihty  on  August  4. 1977.  This  extended 
the  prohibition  against  burning 
petroleum  products  or  natural  gas  as  the 
primary  energy  sources  in  Tecumseh 
units  9  and  10  indefinitely. 

On  April  15. 1986,  KPL  submitted  an 
application  for  Rescission  of  Prohibition 
Orders  to  ERA  regarding  the  above 
enumerated  generating  station  units. 
KPL  informed  ERA  that  its  Lawrence 
units  3  and  4  and  Tecumseh  units  9  and 
10  will  operate  at  annual  capacity 
factors  below  40  percent  throughout 
their  remaining  useful  life.  Lawrence 
unit  5  will  operate  at  an  annual  capacity 
factor  below  45  percent  throughout  its 
remaining  useful  life.  These  units  are 
expected  to  be  used  only  for  peaking  or 
intermediate  duty.  KPL  committed  itself 
to  operating  these  units  at  or  below  the 
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capacity  factors  discussed  above  for 
their  remaining  useful  life,  while  using 
natural  gas  as  a  primary  fuel.  The 
Company  stated  that  its  supplier. 
Northwest  Central  Pipeline  Corporation, 
generally  had  natural  gas  available  for 
use  by  KPL  as  boiler  fuel. 

Rescission  of  the  Prohibition  Orders 
would  allow  KPL  to  realize  fuel, 
generating  capacity  and  maintenance 
cost  savings  which  would  benefit  their 
customers.  The  Company  estimates  that 
it  could  save  as  much  as  six  million 
dollars  in  1987.  in  fuel  costs  if  it  were 
able  to  switch  completely  to  natural  gas. 
A  total  of  50  megawatts  of  capacity 
would  be  regained  by  the  five  units  if 
they  burned  100  percent  natural  gas 
compared  with  coal.  Installation  of  new 
generating  facilities  could  be  postponed 
due  to  the  increased  capacity  permitted 
by  natural  gas.  As  much  as  six  million 
dollars  could  be  saved  in  this  manner 
per  year.  The  use  of  natural  gas  in  the 
Lawrence  and  Tecumseh  generating 
station  units  would  also  reduce 
operating  and  maintenance  expenses. 
KPL  estimates  that  such  saving  would 
amount  to  $1,900,000  in  1967. 

Issued  in  Washington,  DC.  on  November 
24.1986. 

Robert  L  Davics, 

Director.  Office  of  Fuels  Programs,  Economic 

Regulatory  Administration. 

[FR  Doc.  86-27258  Filed  12-3-86:  8:45  am] 

BtLLMQ  COOe  MSO-Ot-M 


(ERA  DoclMt  No.  86-51-NG] 

Kerr-McGec  Chemicai  Corp^  Order 
Granting  Authorization  to  Import 
Natural  Gas 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Notice  of  order  granting 
authorization  to  import  natural  gas. 


summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  that  it  has 
issued  an  order  granting  authorization  to 
Kerr-McCee  Chemical  Corporation 
(Kerr-McCee)  to  import  Canadian 
natural  gas  from  KM  Gas  Company,  an 
affiliate.  The  order  issued  in  ERA 
Docket  No.  86-51-NG  authorizes  Kerr- 
McGee  to  import  up  to  18.000  Mcf  of 
Canadian  natural  gas  per  day  for  use  in 
the  operation  of  its  chemical 
manufacturing  plants  located  near 
Trona  and  Argus.  California. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Natural 
Gas  Division  Docket  Room.  GA-076. 
Forrestal  Building.  1000  Independence 
Avenue.  SW.,  Washington,  DC  20585, 
(202)  252-9478.  The  docket  room  is  open 
between  the  hours  of  8:00  a.m.  and  4:30 


p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington,  DC.  November  25, 
1986. 

RolMrt  L.  Davie*. 

Director,  Office  of  Fuels  Programs.  Economic 

Regulatory  Administration. 

(FR  Doc.  86-27257  Filed  12-3-86;  8:45  am] 
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Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  CP87-6»-000  et  al.] 

K  N  Energy.  Inc^  et  ai^  Hatural  Gas 
Certificate  Filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  K  N  Energy,  Inc. 
[Docket  No.  CP87-6e-000) 
November  28, 1986. 

Take  notice  that  on  November  13. 
1986,  K  N  Energy,  Inc.  (Applicant).  P.O. 
Box  15265,  Lakewood.  Colorado,  80215. 
filed  in  Docket  No.  CP87-69-000  a 
request  pursuant  to  %  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  construct  and  operate 
retail  sale  taps  for  the  delivery  of  gas  to 
four  end-users  under  the  certificate 
issued  in  Docket  Nos.  CP83-140-000, 
CP83-140-001,  and  CP83-140-002 
pursuant  to  Section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  construct  and 
operate  four  sales  taps,  one  each  in  Clay 
and  Cheyene  Counties,  Nebraska,  and 
Thomas  and  Greeley  Counties,  Kansas, 
to  serve  four  retail  customers.  Applicant 
estimates  total  annual  sales  of  2.420  Mcf 
and  peak  day  sales  of  136  Mcf. 

Applicant  states  that  the  proposed 
sales  taps  are  not  prohibited  by  any  of 
its  existing  tariffs  and  that  the 
additional  taps  will  have  no  significant 
impact  on  K  N's  peak  day  and  annual 
deliveries. 

Comment  date:  January  12. 1986,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Gaylord  Container  Limited  GC 
Acquisitions  Corporation 

(Docket  No.  CP87-8e-000] 
November  21. 198a 

Take  notice  that  on  November  18. 
1986  Gaylord  Container  Limited 
(Gaylord).  One  Bush  Street.  San 
Francisco,  California  94104,  and  GC 
Acquisition  Corporation,  (GC),  200  East 
Randolph  Drive,  Suite  6812,  Chicago, 
Illinois  60601.  hereinafter  referred  to  as 


Applicants,  filed  in  Docket  No.  CP87-8&> 
000  an  application  pursuant  to  section 
7(b)  and  7(c)  of  the  Natural  Gas  Act  for 
authorization  permitting  and  approving 
Gaylord  to  abandon,  by  transfer  to  GC, 
certain  interstate  transmission  and 
appurtenant  facilities  and  the  related 
transmission  services:  and  a  certificate 
of  public  convenience  and  necessity 
authorizing  GC  to  acquire,  and  operate 
the  transmission  and  appurtenant 
facilities  to  be  abandoned  by  Gaylord 
and  the  continuation  by  GC  of  the 
transmission  services  to  be  abandoned 
by  Gaylord,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

Applicants  state  that  GC  is  acquiring 
the  interstate  transmission  facilities  of 
Gaylord  in  connection  with  the 
acquisition  by  GC  of  substantially  all  of 
the  assets  of  Gaylord's  container 
business  including  the  Bogaiusa  paper 
mill. 

Applicants  further  state  the  Bogaiusa 
pipeline  is  a  special  purpose  pipeline 
constructed  and  operated  to  deliver 
natural  gas  from  producing  areas  in 
Mississippi  and  Louisiana  to  the 
Bogaiusa  paper  mill  located  in 
Louisiana.  Applicants  indicate  that  the 
acquisition  of  the  interstate  pipeline 
facilities  and  the  Bogaiusa  mill  by  GC 
will  result  in  no  change  in  the  gas  supply 
dedicated  for  use  in  the  plant,  the 
transmission  service  or  the  end-use  of 
the  gas.  No  new  facilities  or  services  are 
proposed  or  required  by  the  transfer  of 
the  facilities. 

Comment  date:  December  10. 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

3.  Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc. 

[Docket  No.  CP87-71-O0OJ 
November  26. 1986. 

Take  notice  that  on  November  14, 
1986,  Tennessee  Gas  Pipeline  Company, 
a  Division  of  Tenneco  Ina  (Applicant), 
P.O.  Box  2511.  Houston,  Texas  77001. 
filed  in  Docket  No.  CP87-71-000  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  so  as  to  authorize 
an  intemiptible  transportation  service 
for  Riverside  Pipeline  Company 
(Riverside),  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  render  a 
natural  gas  transportation  service  for 
Riverside  pursuant  to  the  terms  of  &  gas 
transportation  agreement  dated 
September  25, 1986.  It  is  stated  that 
Applicant  has  agreed  to  accept  and 
receive  daily  on  an  intemiptible  basis, 
up  to  2,000  dt  equivalent  of  natural  gas 
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per  day  which  Riverside  would  make 
available  at  points  of  receipt  located  in 
Saturday  Island  Field  and  Southeast 
Pass,  Plaquemines  Parish,  Louisiana. 
It  is  indicated  that  Applicant  would 
transport  and  deliver  thermally 
equivalent  quantities,  less  quantities  for 
Applicant's  system  fuel  and  use 
requirements  and  gas  lost  and 
unaccounted  for,  to: 

(1)  Monterey  Pipeline,  St  Mary  Parish. 
Louisiana  (Patterson); 

(2)  Columbia  Gas  Transmission  in 
Acadia  Parish,  Louisiana  (Egan); 

(3)  Bridgeline  at  Mobil  Oil  Company's 
Golden  Meadow  Plant  LaFourche 
Parish.  Louisiana  (Golden  Meadow); 

(4)  United  Gas  Pipe  Line  Company 
(United)  in  Terrebonne  Parish.  Louisiana 
(Lirette); 

(5)  United  in  Jefferson  Davis  Parish. 
(lowa/Woodlawn); 

(6)  United  in  Ouachita  Parish, 
Louisiana  (West  Monroe); 

(7)  United  in  Plaquemines  Parish, 
Louisiana  (Bastian  Bay); 

(8)  Southern  Natural  Gas  Company  at 
the  Placid  Oil  Company  at  Patterson 
Gas  Plant  (SNG-Patterson);  and 

(9)  Southern  Natural  Gas  Company  in 
Plaquemines  Parish,  Louisiana  (Lake 
Washington). 

Applicant  states  that  it  would  charge 
Riverside  for  the  transportation  service 
a  quantity  charge  equal  to  the  applicable 
rate  as  stated  below,  plus  a  Gas 
Research  Institute  surcharge  (GRI)  of 
1.32  cents  where  applicable.  Applicant 
further  states  that  the  rates  for  the 
transportation  service  would  be  as 
follows: 


4.  K  N  Energy,  Inc. 

[Docket  No.  CP87-8B-000] 
November  28. 1986. 

Take  notice  that  on  November  19, 
1986,  K  N  Energy,  Inc.  (K  N),  P.O.  Box 
15265  Lakewood.  Colorado  80215,  filed 
in  Docket  No.  CP87-88-000  a  request 
pursuant  to  §  157.205  of  the  Regulations 
under  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon 
meter  stations  and  appurtenant  facilities 
for  service  to  certain  direct  sales 
customers  under  K  N's  authorization 
issued  March  16, 1983,  in  Docket  No. 
CP83-140-000,  et  al.,  pursuant  to  Section 
7  of  the  Natural  Gas  Act  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Conmiission  and  open  to 
public  inspection. 

K  N  proposes  to  abandon  by  removal 
the  meter  stations  and  appurtenant 
facilities  which  were  installed  to  deliver 
natural  gas  to  the  following  direct  sales 
customers: 


OockM 
Ng 

O-11S0 
6-1180 
Q-eS62 

cpee-»i 

CP62-249 
CP70-22B 


Platte  VaMy  Products.  Inc.  (Dvr.  NE) 

Platte  Valey  Produdt.  Inc.  (Kearney.  NE).. 

ShofataH.  Inc.  (Kavnay.  NE) 

Quest  Oil  (Padroni.  CO) . 


ConsoMited  Blenders.  Inc.  (SheNon.  NE) .. 
City  0*  Otjeflm  (OtMrtin.  KS) _ 


It  is  stated  that  deliveries  to  these 
customers  have  ceased  and  that  each 
customer  (1)  has  notified  K  N  that  the 
facilities  at  the  respective  delivery 
points  are  no  longer  needed  and  (2)  has 
consented  to  the  abandonment  of  these 
facilities  by  K  N. 

Comment  date:  January  12, 1986,  in 
accordance  with  standard  Paragraph  G 
at  the  end  of  this  notice. 

5.  Pacific  Gas  Transmission  Company 

[Docket  No.  CP87-67-000) 
November  28. 1986. 

Take  notice  that  on  November  13, 
1986.  Pacific  Gas  Transmission 
Company  (PGp,  160  Spear  Street  San 
Francisco.  California  94105-1570,  filed  in 
Docket  No.  CP87-67-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 

(1)  the  intemiptible  transportation  of 
natural  gas  in  interstate  commerce;  and 

(2)  pregranted  abandonment 
authorization  upon  termination  of  the 
transportation  agreement,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 

Applicant  states  that  no  new  facilities      public  inspection, 
would  be  constructed  to  implement  this  It  is  stated  that  the  transportation 

transportation  service.  would  be  accomplished  by  means  of  a 

Comment  date:  December  15, 1986,  in        delivery  to  PGT  at  Kingsgate,  British 
accordance  with  Standard  Paragraph  F        Columbia,  of  up  to  70,000  Mcf  of  natural 
at  the  end  of  this  notice.  gas  per  day  for  the  account  of  Amoco 


Rate  per  dt 

GRI  per  dt 

equvaleni 

equivaleni 

Oelivary 

olges 

of  gas 

(cents) 

(cents) 

Saturday  Wwd: 

PtttMrion „.„. 

SOS 

1.32 

Eg» 

11.22 

Qoldsn  MsaiJuB 

4.86 

1J2 

LirMIs 

6.29 

hrwa/Woodtom 

12.67 

West  Monroe.. 

18.S0 
6  10 

6.06 

Lake  Washnglon.  .- 

3a2 



PstlSTMn  » ..«..„.„„„.„. 

10.33 

^3i 

Egan ..._     

13  47 
714 

GoWen  lllssilun  .       

1J2 

UrsMe 

6.S5 

lowa/Woodtaam.... 

15.13 

.. .      . . 

vvesi  Morvoe „ ..... 

21.64 

Beslian  Bay _    

S.32 



SNG-Paltanon _ 

1033 

Lake  Washington. ..._ 

6.29 

Energy  Trading  Corporation  (Amoco) 
and  die  redelivery  of  such  natural  gas  to 
Amoco  at  a  point  of  interconnection 
between  the  pipeline  systems  of  PGT 
and  Pacific  Gas  and  Electric  Company 
at  Malin.  Oregon.  PGT  states  that  the 
intemiptible  transportation  service 
would  be  accomplished  through  the 
utilization  of  existing  capacity  available 
on  PGTs  system.  It  is  also  stated  that 
the  term  of  the  agreement  would  be  for  a 
primary  term  of  ninety  days,  not  to 
exceed  one  year. 

PGT  further  requests  pregranted 
abandonment  authorization  to  terminate 
service  upon  termination  of  the 
trtmsportation  agreement. 

Conunent  date:  December  19. 1986.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

6.  Pacific  Gas  Transmission  Company 

[Docket  No.  CP87-74-000J 
November  28. 1986. 

Take  notice  that  on  November  14, 
1988,  Pacific  Gas  Transmission 
Company  (PGT),  160  Spear  Street  San 
Francisco,  California  94105-1570.  filed  in 
Docket  No.  CP87-74-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 

(1)  the  intemiptible  tansportation  of 
natural  gas  in  interstate  commerce;  and 

(2)  pregranted  abandonment 
authorization  upon  termination  of  the 
transportation  agreement  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

It  is  stated  that  the  transportation 
would  be  accomplished  by  means  of  a 
delivery  to  PGT  at  Kingsgate,  British 
Columbia,  of  up  to  100,000  Mcf  of 
natural  gas  per  day  for  the  account  of 
Santa  Fe  Gas  Marketing  (Santa  Fe),  and 
the  redelivery  of  up  to  50.000  Mcf  of 
natural  gas  per  day,  at  a  point  of 
interconnection  between  the  pipeline 
systems  of  PGT  and  Northwest  Pipeline 
Corporation  at  Stanfield,  Oregon,  and  up 
to  50,000  Mcf  of  natural  gas  per  day  to 
Pacific  Gas  and  Electric  Company  at 
Malin,  Oregon.  PGT  states  that  the 
interruptible  transportation  service 
would  be  accomplished  through  the 
utilization  of  existing  capacity  available 
on  PGTs  system.  It  is  also  stated  that 
the  term  of  the  agreement  would  be  for  a 
primary  term  of  ninety  days,  not  to 
exceed  one  year. 

PGT  further  requests  pregranted 
abandonment  authorization  to  terminate 
service  upon  termination  of  the 
transportation  agreement. 

It  is  stated  that  the  initial  transport 
charge  would  be  $.0754  per  Mcf  of  gas 
for  277.37  miles  to  Stanfield  and  $.1666 
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per  Mcf  of  gas  for  812.46  miles  to  Malin. 
There  would  be  a  deduction  for  fuel,  line 
loss  and  unaccounted  for  charge  of  4.2 
percent  of  the  gas  received  and  a  GRl 
charge  of  1.35  cents  per  Mcf  of  gas 
delivered  by  PGT. 

Comment  date:  December  19. 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

7.  Southern  Natural  Gas  Company 

(Docket  Na  CPS7-63-000] 
November  28, 1986. 

Take  notice  that  on  November  10. 
1986,  Southern  Natural  Gas  Company 
(Southern).  P.O.  Box  2563,  Birmingham. 
Alabama  35202-2563,  filed  in  Docket  No. 
CP87-63-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
limited-term  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  of  Gulf 
States  Paper  Corporation  (GSP)  and 
Mount  Vernon  Mills.  Inc.  (MVM),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection.  Southern 
has  agreed  to  transport  for  GSP  on  an 
interruptible  basis  up  to  9  million  Btu 
equivalent  of  natural  gas  per  day 
purchased  by  GSP  from  SNG  Trading 
Ina  (SNG  Trading)  and  up  to  1  million 
Btu  equivalent  of  natural  gas  per  day 
that  MVM  has  arranged  to  purchase 
from  SNG  Trading.  Southern  requests 
that  the  Commission  issue  limited-term 
certificates  for  terms  expiring  one  year 
from  the  date  of  the  Commission's  order 
issuing  the  requested  authorization. 

It  is  stated  that  GSP  and  MVM  would 
cause  gas  to  be  delivered  to  Southern  for 
transportation  at  the  various  existing 
points  on  Southern's  contiguous  pipeline 
system  specified  in  Exhibit  A  to  the 
respective  transportation  agreements. 
Southern  indicates  that  it  would 
redeliver  to  GSP  at  the  Gulf  States  Paper 
Corporation  Meter  Station.  Marengo 
County.  Alabama,  and  to  MVM  at  the 
Mount  Vernon  Mills  Meter  Station, 
Tallapoosa  County,  Alabama,  an 
equivalent  quantity  of  gas  less  3.25 
percent  of  such  amount  which  would  be 
deemded  to  have  been  used  as 
compressor  fuel  and  company-use  gas 
(including  system  unaccounted-for  gas 
losses):  less  any  and  all  shrinkage,  fuel 
or  loss  resulting  from  or  consumed  in  the 
processing  of  gas:  and  less  GSP  and 
MVM's  pro-rata  share  of  any  gas 
delivered  for  their  respective  accounts 
which  would  be  lost  or  vented  for  any 
reason. 

Southern  states  that  GSP  and  MVM 
have  agreed  to  pay  Southern  eadi 
month  a  transportation  rate  of  64.9t  for 
each  MMBtu  of  gas  redelivered  by 
Southern  and  that  Southern  would 


collect  from  GSP  and  MVM  the  GRI 
surcharge  of  1.35<  per  Mcf  of  natural 
gas. 

Comment  date:  December  19. 1986.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

8.  Soutiieni  Natural  Gas  Cam|Mny 

(Docket  No.  CPe7-72-000] 
November  za  1986. 

Take  notice  that  on  November  13. 
1986.  Southern  Natural  Gas  Company 
(Southern),  P.O.  Box  2563.  Birmii^m. 
Alabama  35202-2563.  filed  in  Docket  No. 
CP87-72-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act.  for  a 
limited-term  certificate  of  public 
convenience  and  necessity  authorizing 
Southern  to  transport  gas  on  b^alf  of 
the  City  of  Wrens,  Georgia  (Wrens),  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  for  public  inspection. 

Southern  proposes  to  transport 
natural  gas  for  Wrens  in  accordance 
with  the  terms  and  conditions  of  a 
transportation  agreement  between 
Wrens  and  Southern  dated  September  5. 
1986.  Southern  states  it  has  agreed  to 
transport  on  an  interruptible  basis  up  to 
5  billion  Btu  equivalent  of  natural  gas 
per  day  purchased  by  Wrens  from  SNG 
Trading  Inc.,  subject  to  the  receipt  of  all 
necessary  governmental  authorizations. 
Southern  requests  that  the  Commission 
issue  a  limited-term  certificate  for  a 
term  expiring  one  year  &om  the  date  of 
the  Cooimission's  order  issuing  the 
requested  authorization. 

Southern  states  that  the 
transportation  agreement  provides  for 
Wrens  to  cause  natural  gas  to  be 
delivered  to  Southern  for  transportation 
at  various  existing  points  on  Southern's 
contiguous  pipeline  system  in  the  Breton 
Sound,  East  Cameron,  Main  Pass,  and 
South  Pass  Areas,  offshore  Louisiana, 
and  Ouachita,  Plaquemines,  Terrebonne. 
St.  Mary,  and  St.  Martin  Parishes, 
Louisiana,  and  Tuscaloosa  County, 
Alabama.  Southern  states  it  would 
redeliver  to  Wrens  at  the  City  of  Wrens 
Meter  Station.  Jefferson  County. 
Georgia,  an  equivalent  quantity  of  gas 
less  3.25  percent  of  such  amount  which 
shall  be  deemed  to  have  been  used  as 
compressor  fuel  and  company-use  gas 
(including  system  unaccounted-for  gas 
losses);  less  any  and  all  shrinkage,  fuel 
or  loss  resulting  from  or  consumed  in  the 
processing  of  gas;  and  less  Wrens's  pro- 
rata share  of  any  gas  delivered  for 
Wrens's  account  which  is  lost  or  vented 
for  any  reason. 

Southern  states  that  Wrens  has 
agreed  to  pay  Southern  each  month  the 
following  transportation  rate: 


(a)  Where  the  aggregate  of  the 
volumes  transported  and  redelivered  by 
Southern  on  any  day  to  Wrens  under 
any  and  all  transportation  agreements 
with  Southern,  when  added  to  the 
volumes  of  gas  delivered  under 
Southern's  OCD  Rate  Schedule  on  sudi 
day  to  Wrens  do  not  exceed  the  daily 
contract  demand  of  Wrens,  the 
transportation  rate  shall  be  46.2f  per 
MMBtu  equivalent;  and 

(b)  Where  the  ag^vgate  of  the 
volumes  transported  and  redelivered  by 
Southern  on  any  day  to  Wrens  under 
any  and  all  transportation  agreements 
with  Southern,  when  added  to  the 
volumes  of  gas  delivered  under 
Southern's  OCD  Rate  Schedule  on  sudi 
day  to  Wrens  exceed  the  dairy  contract 
demand  of  Wrens,  the  transportation 
rate  fw  the  excess  volumes  shall  be 
77.64  per  MMBtu  equivalent  redelivered 
by  Southern. 

Additionally,  Southern  states  it  would 
collect  from  Wrens  the  GRl  surcharge  of 
1.35  cents  per  Mcf  of  gas  or  any  such 
other  GRI  funding  unit  or  surcharge  as 
hereafter  prescribed. 

Southern  states  that  the 
transportation  arrangement  would 
enable  Wrens  to  diversify  its  natural  gas 
supply  sources  and  to  obtain  gas  at 
competitive  prices.  Southern 
additionally  states  it  would  obtain  take- 
or-pay  relief  for  all  volumes  transported 
pursuant  to  the  agreement. 

Comment  date;  December  19. 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

9.  Transcontbiental  Gas  Pipe  Line 
Corporation;  Columbia  Gulf 
Transmission  Company 

(Docket  No.  CPB5-75(M)03) 
November  28, 1986. 

Take  notice  that  On  November  17, 
1986.  Transcontinental  Gas  Pipe  line 
Corporation  (Transco),  P.O.  Box  1398. 
Houston,  Texas  77251,  and  Columbia 
Gulf  Transmission  Company  (Columbia 
Gulf).  P.O.  Box  683,  Houston,  Texas 
77001  (Petitioners),  filed  in  Docket  No. 
CP85-7SO-003  a  petition  to  further 
amend  the  Commission's  order  issued 
January  2. 1986,  in  Docket  No.  CP85- 
750-000,  as  amended,  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  so  as 
to  authorize  Petitioners  to  add  two 
additional  sources  of  natural  gas,  all  as 
more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Pursuant  to  the  order  of  January  2, 
1986,  as  amended.  Petitioners  state  that 
Transco  receives  for  the  account  of 
Columbia  Gulf  at  the  point  where 
natural  gas  enters  Transco's  system  at 
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the  South  Lake  Arthur  Field,  Vermilion 
Parish,  Louisiana,  and  Columbia  Gulf 
receives  for  the  account  of  Transco 
where  gas  enters  Columbia  Gulfs 
system  in  the  South  Lake  Arthur  Field, 
up  to  25,000  Mcf  of  natural  gas  per  day. 
Any  imbalances  which  may  occur  in  the 
quantities  of  gas  received  at  the  receipt 
points  are  eliminated  by  the  owing  party 
delivering  gas  owed  to  specified  existing 
points  of  interconnection  between 
Transco  and  Columbia  Gulf,  and  any 
other  mutually  agreeable  points,  it  is 
stated.  Petitioners  further  state  that  by 
agreement  dated  May  27, 1986.  they 
have  further  amended  the  exchange 
agreement  between  them  dated 
December  31, 1981,  as  previously 
amended  October  3. 1983.  and  July  14, 
1984,  by  adding  two  additional  sources 
of  gas  in  the  South  Lake  Arthur  Field 
which  would  be  attached  to  Columbia 
Guirs  system,  and  from  which  Transco 
and  Columbia's  affiliate  Columbia  Gas 
Transmission  Corporation  (Columbia 
Gas),  would  each  purchase  gas. 
Petitioners  indicate  that  the  sources  and 
percentages  of  purchase  are: 

1.  Dwyer  Price  Estate,  et  al.  No.  1  Welt 
Transco.  49.9  percent 

Columbia  Gas,  51.1  percent 

2.  State  Lease  77112  No.  6  Well: 
Transco,  30.0  percent 
Columbia  Gas,  70.0  percent 

It  is  stated  that  the  minor  facilities 
necessary  to  connect  these  sources  to 
Columbia  Gulfs  system  are  being 
installed  under  Petitioners'  respective 
blanket  certificates  and  section  157.208 
of  the  Commission's  Regulations,  and 
would  be  owned  in  the  same 
percentages  as  shown  above  for  gas 
purchases  (Columbia  Gulfs  percentage 
being  that  shown  for  Columbia  Gas'). 

Transco  states  that  by  filing  the 
subject  petition,  it  is  not  electing  non- 
discriminatory access  as  such  term  is 
described  and  defined  in  sections 
284.8(b)  and  284.9(b]  of  the  Regulations 
(promulgated  in  Order  No.  436.  Docket 
No.  RM85-1-000). 

Comment  date:  December  19, 1986,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

ID.  Tnmldine  Gas  Company 
[Docket  No.  CPe7-65-000| 
November  28. 1988. 

Take  notice  that  on  November  12. 
1986.  Trunkline  Gas  Company 
(Tnmkline),  P.O.  Box  1642,  Houston. 
Texas  77001.  filed  in  Docket  No.  CP87- 
65-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
an  order  permitting  and  approving 
abandonment  of  a  certificate  of  public 
convenience  and  necessity  which 


authorized  the  transportation  of  natural 
gas  on  behalf  of  Sugar  Bowl  Gas 
Corporation  (Sugar  Bowl),  whose 
successor  in  interest  is  Acadian  Gas 
Pipeline  System  (Acadian),  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open 
for  public  inspection. 

On  September  26. 1984.  by 
Commission  Order  in  Docket  No.  CP84- 
340-000,  Trunkline  was  authorized  to 
receive,  transport  and  redeliver  natural 
gas  on  behalf  of  Acadian  pursuant  to, 
and  in  accordance  with,  a  transportation 
agreement  between  Trunkline  and 
Acadian,  dated  December  14. 1983,  it  is 
stated.  Trunkline  receives  a  volume  of 
natural  gas  of  up  to  500  Mcf  per  day  on  a 
interruptible  basis  on  Acadian's  behalf 
at  a  point  of  interconnection  between 
the  facilities  of  Trunkline  and  Acadian 
located  in  Beauregard  Parish,  Louisiana, 
and  transports  such  gas  to  a  point  of 
interconnection  between  the  facilities  of 
Trunkline  and  Acadian  located  in  St 
Mary  Parish,  Louisiana,  it  is  stated.  It  is 
further  stated  that  Trunkline  provides 
service  to  Acadian  pursuant  to  Rate 
Schedule  T-86  of  its  FERC  Gas  Tariff 
Original  Volume  No.  2. 

Trunkline  indicates  that  Trunkline 
and  Acadian  entered  into  a  letter 
agreement  dated  July  23. 1986.  which 
provides  for  the  termination  of  the 
transportation  agreement  as  of  April  6, 
1988. 

Trunkline  requests  authority  to 
abandon  the  transportation  service 
provided  by  Trunkline  for  Acadian 
authorized  under  Docket  No.  CP84-340- 
000.  Upon  such  authorization  Trunkline 
will  cancel  Rate  Schedule  T-88,  it  is 
stated. 

Comment  date:  December  19, 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

11.  TrunkUne  Gas  Company 

[Docket  No.  CP87-76-000] 
November  28, 1986. 

Take  notice  that  on  November  14, 
1986,  Trunkline  Gas  Company 
(Trunkline),  P.O.  Box  1642,  Houston. 
Texas  77001,  filed  in  Docket  No.  CP87- 
76-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
limited-term  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  on 
behalf  of  Shell  Offshore.  Inc.  (Shell),  and 
pregranted  abandonment,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open 
for  public  inspection. 

Pursuant  to  a  transportation 
agreement  between  Trunkline  and  Shell 
dated  August  12, 1986,  Trunkline  states 
that  it  has  ageed  to  transport  up  to 


150.000  Mcf  of  natural  gas  per  day  on  an 
interruptible  basis  on  behalf  of  Shell  It 
is  indicated  that  Trunkline  would 
receive  volumes  for  Shell's  account  from 
various  existing  jurisdictional  points  of 
receipt  in  Texas  and  Louisiana.  These 
points,  it  is  indicated,  are  identified  as 
(1)  the  interconnection  between  Natural 
Gas  Pipe  Line  Company  of  America 
(NGPL)  and  Trunkline  in  Montgomery 
County,  Texas.  (2)  the  interconnection  of 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  and  Trunkline 
near  Ragley  in  Beauregard  Parish, 
Louisiana,  and  (3)  the  interconnection  of 
Transco  and  Trunkline  near  Katy  in 
Waller  County.  Texas.  It  is  stated  that 
Transco,  NGH.,  and  Columbia  Gulf 
Transmission  Company  (Columbia  Gulf) 
would  perform  related  transportation 
services.  Trunkline  proposes  to  redeliver 
the  gas  for  Shell's  account  at  an  existing 
point  of  interconnection  with  Columbia 
Gulf  located  in  St  Mary  Parish, 
Louisiana. 

Trunkline  proposes  to  render  the 
transportation  service  for  a  limited  term 
ending  the  eariier  of  August  11, 1988,  or 
30  days  following  the  date  Trunkline 
accepts  on  Order  No.  436  blanket 
certificate.  For  the  transportation 
service.  Trunkline  proposes  to  charge 
Shell  a  rate  of  10.66  cents  per  Mcf  which 
is  equivalent  to  Trunkline's  currentiy 
effective  rate  under  Rate  Schedule  PT 
for  on-system  transmission  in  its  field 
zone. 

Comment  date:  December  19, 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

12.  United  Gas  Pipe  Line  Company 

[Docket  No.  CP87-34-000) 
November  28, 198& 

Take  notice  that  on  October  23, 1986, 
United  Gas  Pipe  Line  Company 
(Apphcant),  P.O.  Box  1478.  Houston. 
Texas  77001,  filed  in  Docket  No.  CP87- 
34-0(X)  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  interruptible 
transportation  of  up  to  100,000  Mcf  of 
natural  gas  per  day  for  Pastrana 
Corporation  (Pastrana)  and  the 
construction,  ownership  and  operation 
of  a  tap  and  meter  station,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open 
for  public  inspection. 

It  is  stated  that  pursuant  to  a  gas 
transportation  agreement  dated  July  30, 
1986,  Applicant  proposes  to  transport  up 
to  100,000  Mcf  of  natural  gas  per  day 
from  the  proposed  interconnection  of  the 
facilities  of  Applicant  and  Pastrana  and 
redeliver  volumes  at  the  following 
points  for  the  account  of  Pastrana: 
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1.  The  existing  facilities  connecting 
Applicant  and  Columbia  Gulf 
Transmission  Company  (Columbia]  near 
Barron.  Rapides  Parish,  Louisiana. 

2.  The  existing  facilities  connecting 
Sea  Robin  Pipeline  Company  and 
Columbia  near  Erath,  Vermilion  Parish, 
Louisiana. 

3.  The  existing  facilities  connecting 
Applicant  and  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco)  near 
Cameron  Meadows.  Cameron  Parish, 
Louisiana. 

4.  The  existing  facilities  connecting 
Applicant  and  Transco  near  McComb, 
Walthall  County,  Mississippi. 

5.  The  existing  facilities  between 
Applicant  and  Texas  Gas  Transmission 
Corporation  near  Lonewa,  Ouachita 
Parish,  Louisiana. 

6.  The  existing  facilities  between 
Applicant  and  Tennessee  Gas 
Transmission  Company  near  Vinton. 
Calcasieu  Parish,  Louisiana. 

7.  The  existing  facilities  between 
Applicant  and  Trunkline  Gas  Company 
near  Olla,  LaSalle  Parish,  Louisiana. 

8.  The  existing  facilities  between 
Applicant  and  Southern  Natural  Gas 
Company  (Southern)  in  Block  72.  Main 
pass  area,  offshore  Louisiana. 

9.  The  existing  facilities  between 
Applicant  and  Southern  near  Pterryville. 
Ouchita  Parish,  Louisiana. 

10.  The  existing  facilities  between 
Applicant  and  Transco  in  Pike  County, 
Mississippi. 

11.  Other  mutually  agreeable  points  of 
interconnection  agreed  to  in  writing  by 
the  parties  from  time  to  time. 

Applicant  further  requests  authority  to 
construct,  own  and  operate  a  12-inch 
dual  meter  station  in  Marion  County, 
Mississippi  which  would  serve  as  a 
point  of  interconnection  and  delivery 
point  between  Applicant  and  Pastrans. 
The  cost  of  the  proposed  facilities  is 
estimated  to  be  $220,080. 

It  is  stated  that  the  Applicant  would 
charge  Pastrans  its  Type  I  mileage  based 
rate  which  excludes  a  charge  for 
company  used  gas.  Applicant  asserts 
that  such  rate  is  currently  11.72  cents 
per  Mcf. 

Comment  date:  December  19, 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

13.  United  Gas  Pipe  Line  Company 

[Docket  No.  CP87-78-000) 
Noveint>er  2a  1966. 

Take  notice  that  on  November  14, 
1986,  United  Gas  Pipe  Line  Company 
(Applicant),  P.O.  Box  1478.  Houston, 
Texas  77251-1478,  filed  in  Docket  No. 
CP87-78-000  an  application  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon  a 


portion  of  pipeline  and  appurtenant 
facilities  located  in  Morehouse  Parish, 
Louisiana,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

Applicant  proposes  to  abandon 
approximately  1.71  miles  of  8-inch 
pipeline  and  appurtenant  facilities  of  its 
USCARCO-Bastrop  Line,  located  in 
Morehouse  Parish,  Louisiana.  It  is  stated 
that  the  portion  of  the  line  proposed  to 
be  abandoned  was  installed  in  1936,  and 
certificated  in  Docket  No.  G-232. 
Applicant's  "grandfather  clause" 
certificate.  Applicant  alleges  that  the 
pipeline  is  in  a  deteriorated  condition, 
and  is  no  longer  in  use.  Applicant 
further  alleges  that  service  to  customers 
in  the  area  would  not  be  affected  by  the 
proposed  abandonment. 

Comment  date:  December  19, 1986.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standafd  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington.  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 


Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may.  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
section  157.205  of  the  Regulations  under 
the  Natural  Gas  Act  (IB  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Secretary. 
[PR  Doc.  86-27262  Filed  12-^-88;  8:45  am) 

MUJNG  COOC  (717-01-11 


[Pro)wt  N(M.  S896-001  et  iL] 

BkM  CrMk  Hydro  Company  ot  ai^ 
Surrandor  of  Pralimlnary  Parmfts 

December  1. 1986. 

Take  notice  that  the  following 
preliminary  permits  have  been 
surrendered  effective  as  described  in 
Standard  Paragraph  I  at  the  end  of  this 
notice. 

1.  Blue  Creek  Hydro  Company 

[Project  No.  8896-001 J 

Take  notice  that  Blue  Creek  Hydro 
Company,  permittee  for  the  proposed 
Lower  Blue  Creek  Hydroelectric  Project 
No.  8896.  has  requested  that  its 
preliminary  permit  be  terminated.  The 
preliminary  permit  was  issued  on  June 
19, 1985,  and  would  have  expired  on 
May  31, 1987.  The  project  would  have 
been  located  on  Blue  Creek  in  Calaveras 
County,  California. 

The  permittee  filed  the  request  on 
October  17. 1986. 

2.  Madera-Chowchilla  Power  Authority 

(Project  No.  8966-002] 

Take  notice  that  the  Madera- 
Chowchilla  Power  Authority,  permittee 
for  the  Hidden  Dam  Hydroelectric 
Project  No.  8986,  located  on  the  Fresno 
River  in  Madera  County,  California,  has 
requested  that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  was 
issued  on  September  3, 1985,  and  would 
have  expired  on  August  31, 1988.  The 
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permittee  states  that  analysis  of  the 
Hidden  Dam  Hydroelectric  Project 
indicated  that  it  was  not  economically 
feasible  for  development 

The  permittee  filed  the  request  on 
October  14. 1986. 

3.  Madera-Chowchilla  Power  Authority 

(Project  No.  8987-002] 

Take  notice  that  the  Madera- 
Chowchilla  Power  Authority,  permittee 
for  the  Buchanan  Dam  Hydroelectric 
Project  No.  8987.  located  on  the 
Chowchilla  River  in  Madera  County. 
California,  has  requested  that  its 
preliminary  permit  be  terminated.  The 
preliminary  permit  was  issued  on 
September  3, 1985,  and  would  have 
expired  on  August  31. 198&  The 
permittee  states  that  analysis  of  the 
Buchanan  Dam  Hydroelectric  Project 
indicated  that  it  was  not  economically 
feasible  for  development. 

The  permittee  filed  the  request  on 
October  14. 1986. 

4.  Town  of  SummersviUe,  Wast  Virginia 

(Project  Na  3493-009] 

Take  notice  that  the  town  of 
SummersviUe.  West  Virginia.  Permittee 
for  the  SummersviUe  Project  No.  3493, 
has  requested  that  its  preliminary  permit 
be  terminated.  The  preliminary  permit 
for  Project  No.  3493  was  issued  August 
12, 1986,  and  would  have  expired  July 
31, 1989.  The  project  would  have  been 
located  at  the  U.S.  Army  Corps  of 
Engineers'  SummersviUe  Dam  on  the 
Gauley  River  in  Nicholas  County,  West 
Virginia. 

The  permittee  filed  the  request  on 
October  3a  1986. 

5.  City  of  Tuscaloosa,  Alabama 

(Project  No.  9884-^)01] 

Take  notice  that  the  City  of 
Tuscaloosa,  Alabama,  Permittee  for  the 
Lake  Tuscaloosa  Project  No.  9684,  has 
requested  that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  for 
Project  No.  9884  was  issued  on  June  19. 
1986,  and  would  have  expired  on  May 
31. 1989.  The  project  would  have  been 
located  on  the  North  River  near 
Tuscaloosa,  Tuscaloosa  County, 
Alabama. 

The  permittee  filed  the  request  on 
November  3, 1986. 

Standard  Paragraphs. 

I.  The  preliminary  permit  shall  remain 
in  effect  through  the  thirthieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday,  Sunday  or  holiday  as 
described  in  18  CFR  385.2007  in  which 
case  the  permit  shaU  remain  in  effect 
through  the  first  business  day  foUowing 


that  day.  New  applications  involving 

this  project  site,  to  the  extent  provided 

for  under  18  CFR  Part  4.  may  be  filed  on 

the  next  business  day. 

KaniMlb  F.  Plimib, 

Secretary. 

(PR  Doc  88-27263  Filed  12-3-86;  8:45  am] 

SttUNQ  CODE  •717-«1.« 

lOockel  Na  CI87-13(MX»] 

Grace  Petroleum  Corp.;  Application  for 
Blanket  Certificate  of  Puiiac 
Convenience  and  Weceaalty,  Blanket 
Abandonment  md  Pre^Sranled 
Abandonment  and  Request  for 
Expedited  Consideration 

December  1. 198S. 

Take  notice  that  on  November  21. 
1986.  Grace  Petroleum  Corporation 
("Grace"),  filed  an  application  pursuant 
to  sections  4  and  7  of  the  Natural  Gas 
Act  ("NGA").  Parts  154  and  157.  and 
i  2.77(a)(1)  of  the  Commission's 
regulations,  seeking  the  foUowing 
authorizations:  (i)  A  permanent  blanket 
abandonment  for  certificated  sales  of 
any  category  of  jurisdictional  gas 
produced  from  various  interests 
attributable  to  Grace  and  its  joint 
interest  owners  and  released  by  their 
interstate  purchasers,  and  (ii)  a 
permanent  blanket  certificate  of  public 
convenience  and  necessity  with  pre- 
granted  abandonment  authorizing  the 
sale  and  pre-granted  abandonment  of 
sales  of  any  NGA  gas  produced  from 
various  interests  owned  by  Grace  and 
its  joint  interest  owners,  and  released  by 
their  interstate  purchasers.  The 
authorizadons  requested  will  enable 
Grace  to  seU  the  released  gas  to  third- 
party  purchasers,  as  fully  described  in 
the  application  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

Grace  states  that  it  has  received 
notices  from  several  of  its  purchasers  of 
gas  subject  to  the  Commission's  NGA 
jurisdiction  that  they  will  eliminate  their 
purchases  of  such  gas  from  Grace.  Grace 
anticipates  that  it  will  receive  similar 
notices  in  the  future.  Grace  states  that  it 
requires  the  blanket  authorizations 
requested  in  its  application  to  avoid  the 
need  and  expense  of  applying  for  such 
authorities  each  time  a  purchaser 
eliminates  its  purchases  of  NGA  gas 
frt)m  Grace. 

Specifically,  Grace  requests 
permanent  blanket  authorization, 
effective  on  or  before  January  1, 1987: 

(i)  To  make  sales  for  resale  in 
interstate  commerce,  without  supply  or 
market  limitation,  of  any  released  gas 
subject  to  the  Commission's  NGA 


jurisdiction  that  is  produced  frxmi 
various  interests  owned  by  Grace:     . 

(ii)  To  make  sales  for  resale  in 
interstate  commerce,  without  supply  or 
market  limitations,  of  any  released  NGA 
gas  produced  from  various  interests 
attributed  to  other  owners  having 
interest  in  the  same  wells  as  Grace,  to 
the  extent  that  such  joint  interest 
owners  agree  to  the  same; 

(iii)  To  abandon  sales  for  resale  of 
any  NGA  gas  previously  certificated  by 
the  Commission,  to  the  extent  that  said 
gas  is  released  by  interstate  purchasers 
for  resale  to  third  parties:  and 

(iv)  To  abandon  (pre-granted 
abandonment)  any  sale  for  resale  to 
third-party  purchasers  authorized 
pursuant  to  Grace's  smalU  purchaser's 
certificate  or  any  blanket  certificate 
issue  herein. 

Sales  proposed  to  be  made  by  Grace 
on  behalf  of  itself  and  its  joint  interest 
owners  will  not  involve  a  dedication  of 
reserves  but  wiU  be  based  on  periodic 
nominations,  either  by  purchasers  or  by 
Grace.  The  sales  volumes,  prices, 
purchasers,  delivery  points,  transporter, 
and  supply  sources  wiU  vary.  Grace 
proposes  to  seU  and  deliver  to  various 
third-party  purchasers  aU  or  a  portion  of 
the  gas  Grace  determines  is  available 
for  sale  at  terms  acceptable  to  Grace  for 
a  particular  time.  Grace  wiU  not  be 
obligated  to  sell  gas  pursuant  to  any 
nomination  or  proposed  nomination 
unless  and  until  the  exact  volumes, 
terms  and  conditions,  and  prices  are 
agreed  to  by  Grace  and  a  purchaser.  Tlie 
actual  contract  between  Grace  and  the 
third-party  purchaser  may  be  for  aU  or 
any  portion  of  the  quantity  which  was 
set  out  in  the  nomination  or  proposed 
nomination.  If  necessary.  Grace  is 
willing  to  submit  to  the  Commission 
quarterly  reports  as  the  Commission 
specified  in  Pennzoil  Producing  Co..  34 
FERC  (CCH)  1 61.318  (1985).  Grace  seeks 
expedited  consideration  of  its 
application. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before 
I>»cember  17, 1986,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  herein  must  file  a  petition  to 


43774 


Federal  Register  /  Vol.  51,  No.  233  /  Thursday.  December  4.  1986  /  Notices 


intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
Kennalli  F.  Phimb, 
Secretary. 
|FR  Doc.  86-27271  FiJed  12-a-a6;  8:45  am) 

■LUMQ  COW  t717-«1-« 


Availability  of  Envlromnentai 
Assesament  and  Finding  of  No 
Significant  ImfMct 

November  28, 1986 

Connecticut  River  Basin  (Vermont,  New 
Hampshire,  Massachusetts,  and  Con- 
necticut) 

IDodiel  Na  ELK-1S-112) 


Main  Stream  Hydro  Corp 

Holyoke  Gas  and  Elec.  Depart- 
ment   

Warren  H.  Taylor 

Robert  W.  Siiaw 

James  River  Paper  Co 

Glen  Hydro,  Inc. 


Praiact  No. 
7045-001 

7758-000 
7932-000 
7962-001 
8045-001 
8405-002 

Sandell  Development  Corp 8789-000 

Richard  Balagur „. _.    9085-000 

Riverside  Dam.  Inc _ 9277-000 

Brookside  Hydroelectric  Corp 9732-000 

Glen  Hydro.  Inc 10025-000 

Lower  Falls  Hydro  Co 10060-000 

O'Connell  Management  Co.,  Inc 786(MXn 

Wyoming  Valley  Hydro  Partners, 

Ltd „ 7960-000 

Windsor  Locks  Canal  Co..  Inc 8404-000 

Towns  of  Londonderry,  et  al 8433-000 

K.L  Parkhurst  Corp „..  10064-000 


In  accordance  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  and  the  Regulations  of  the 
Council  for  Environmental  Quality,  the 
Office  of  Hydropower  Licensing,  Federal 
Energy  Regulatory  Conmiission 
(CoRunission),  has  reviewed  the 
applications  for  major  and  minor  license 
filed  for  17  proposed  hydroelectric 
projects  within  the  Connecticut  River 
Basin  as  of  November  1, 1986. 

An  Environmental  Assessment  (EA), 
prepared  on  the  potential  cumulative 
impacts  associated  with  hydropower 
developments  in  the  Connecticut  River 
Basin,  identifies  Atlantic  salmon  as  the 
target  resource  that  could  be  affected  by 
the  proposed  hydropower  projects. 
Based  on  an  independent  analysis 
presented  in  the  EA,  the  Commission's 
staff  concludes  that  12  of  the  17 
proposed  projects  would  have  no 
potential  to  contribute  to  cumulative 
adverse  impacts  to  Atlantic  salmon  and 
should  be  excluded  from  further 
consideration  of  cumulative  impacts. 


The  12  projects  should  be  analyzed  in 
separate  project  specific  NEPA 
documents.  'The  EA  also  concludes  that 
the  remaining  five  proposed  projects 
(Bethlehem,  FERC  No.  7860;  Wyoming 
Valley  Dam,  FERC  No.  7960;  Windsor 
Locks,  FERC  No.  8404;  Ball  Mountain, 
FERC  No.  8433,  and  Eaton's  Mill,  FERC 
No.  10084)  have  the  potential  to 
contribute  to  cumulative  adverse 
impacts  to  Atlantic  salmon  and  should 
be  analyzed  further. 

On  the  basis  of  the  record,  and  of  the 
Commission's  stafTs  independent 
environmental  analysis,  exclusion  of  the 
12  projects  from  further  cumulative 
analysis  would  not  constitute  a  major 
federal  action  significantly  affecting  the 
quality  of  the  human  environment.  The 
license  applications  for  these  12  projects 
will  require  the  preparation  of 
appropriate  NEPA  documents  prior  to 
any  Commission  action.  Copies  of  the 
EA  are  available  for  review  in  the 
Commission's  Public  Reference  Section, 
Room  1000, 825  North  Capitol  Street. 
NE.,  Washington.  DC  20426. 
Kenneth  F.  Phimli, 
Secretary. 

[FR  Doc.  8ft-27261  Filed  12-3-86;  8:45  am) 
MUMO  cooc  trir-oi-ii 

(Docket  Na  TA87-2-20-000, 001  ] 

Algonquin  Gaa  Transmisaion  Co^ 
Propoaed  Changes  In  FERC  Gas  Tariff 

November  25, 1986. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin 
Gas")  on  November  21, 1986,  tendered 
for  filing  Revised  Tenth  Revised  Sheet 
No.  211  to  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1. 

Algonquin  Gas  states  that  such  tariff 
sheet  is  being  filed  to  reflect  in  its  rates 
under  Rate  Schedule  STB  an  increase  in 
Texas  Eastern  Transmission 
Corporation's  ('Texas  Eastern") 
underlying  Rate  Schedule  SS-II  Firm 
Demand  charge,  as  set  forth  in  Texas 
Eastern's  November  14. 1986  filing. 

Algonquin  Gas  requests  that  the 
Conunission  accept  Revised  Tenth 
Revised  Sheet  No.  211  to  be  effective 
November  15, 1986  to  coincide  with  the 
proposed  effective  date  of  Texas 
Eastern's  rate  change. 

Algonquin  Gas  notes  that  a  copy  of 
this  filing  is  being  served  upon  each 
affected  party  and  interested  states 
commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 


Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  December  3, 
1986.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  86-27266  Filed  12-03-^86:  8:45  am) 

BOXING  cooc  •717-ei-M 


[Docket  No.  EC87-S-0001 

Bangor  Hydro-Electric  Co.  et  al;  Filing 

November  28. 1986. 

In  the  matter  of  Bangor  Hydro-Electric 
Co.,  Central  Maine  Power  Co., 
Central  Vermont  Public  Service  Co., 
Fitchburg  Gas  and  Electric  Light 
Co.,  Maine  Public  Service  Co. 
Take  notice  that  on  November  25, 
1986,  the  above-named  companies 
(Sellers)  filed  an  application  requesting 
Commission  authorization  for  the  sale  of 
their  undivided  percentage  interest  in 
certain  transmission  facilities  pursuant 
to  section  203  of  the  Federal  Power  Act. 

The  Sellers  are  in  the  process  of 
conveying  to  EUA  Power  Corporation 
(EUAPower)  their  respective  ownership 
shares  in  the  Seabrook  nuclear 
generating  project.  According  to  the 
applicants,  the  vast  majority  of  Sellers' 
interest  in  Seabrook  consists  of 
generating  facilities  that  do  not  require 
Commission  authorization  prior  to  being 
conveyed.  Sellers'  application  seeks 
authority  to  sell  only  certain  Seabrook 
transmission-related  facilities. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  December 
10, 1986.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  application  are 
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on  file  with  the  Commission  and  are 

available  for  public  inspection. 

Kenneth  F.  Phimb, 

Secretary. 

[FR  Doc.  86-27267  Filed  12-3-S6;  8:45  am] 

BNJJNO  cooc  C717-0MI 


[Docket  Na  G-5236-007  etc] 

Cabot  Corporation  et  al^  Applications 
for  Abandonment  of  Service 

December  1. 1966. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 


section  7  of  the  Natural  Gas  Act  for 
authorization  to  abandon  service  as 
described  herein,  all  as  more  fully 
described  in  the  respective  applications 
and  amendments  which  are  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before 
December  17, 1988,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washingtoa  DC  20428,  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 


385.211,  385.214).  All  protests  filed  with 
the  Conmiission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 


Docket  No.  and  Date  FHed 


G-5238-007,  D.  Nov.  12.  1988... 


CI61-1 102-003.    D,    Nov.    13, 

1966. 
087-118-000    (070-729),    B, 

Nov.  18. 1986. 
087-119-000     (G-6048).      B, 

Nov.  18,  1966. 
O87-109-000    (0166-821),    B, 

Nov.  14,  1986. 

087-110-000    (079-361),    B, 

Nov.  14,  1986. 
087-111-000    (0175-589),    B, 

Nov.  14.  1986. 
087-117-000     (067-79),     B. 

Nov.  17.  1986. 

0187-136-000   (0184-356-000), 
B,  Nov.  24,  1986. 

087-113-000     (G-14852),     B, 
Nov.  17.  1986. 

087-138-000  (078-1039).   B, 
Nov.  24,  1986. 

081-388-001,     D,     Nov.     11, 

1966. 
087-123-000,     B.     Nov.     20. 

1966. 

087-120-000    (G-13327).     B. 
Nov.  19. 1986. 

087-114-000,     B.     Nov.     17. 
1986. 


Applicant 


Cabot  Corporation.  P.O.  Box  4544.  Hous- 
ton. Texas  77210-4544. 


Sun  Exploration  &  Production  Co..  P.O. 

Box  2880.  Dallas.  Texas  75221-2880. 
do 


..do. 


Tenneco  Oil  Company,  P.O.  Box  2511, 
Houston,  Texas  77001. 


..do. 
..do.. 
..do.. 


...do. 


ARCO  Oil  Gas  Company,  Division  of  Atlan- 
tk:  Richfield  Comjpany,  P.O.  Box  2819, 
Dallas,  Texas  75221. 

do „ „ 


Conoco  Inc.,  P.O.  Box  2197,  Houston. 

Texas  77252. 
Texaco  Inc.,  P.O.  Box  52332.  Houston, 

Texas  77052. 

Patricia  Leigti  Gas  Co..  P.O.  Box  1618. 
Logan.  W.  Va  25601. 

Vi-Roi    OH    Company,    101    Soutti    15th, 
Duncan,  Okia.  73533. 


Purchaser  and  Location 


Oofcimbia  Gas  Transmission  Corporatk>n 
(Cabot)  Bradley  Statton,  Wyoming 
County,  and  (Columbia)  McDowell 
County,  W.  Va 

ANR  Pipelino  Company,  Woodward  Field. 
Major  County.  Oklahoma 

Transcontinental  Gas  Pipe  Line  Corp.. 
Egan  FieM.  Acadia  Parish.  Louisiana 

— do „ 


Natural  Gas  Pipeline  Company  of  America 

South    Tak>ga    FieM.    Dewey    County. 

Oklahoma 
ARKLA    Resources    Oon>pany,    Cameron 

Field,  LeFk)re  County,  Oklatx>ma 
ARKLA  Resources  Company,  North  Keota 

Field.  Haskell  County,  Oklahoma 
Panhandle  Eastern  Pipe  Line  Company, 

South  Peek  FieM,  Ellis  County,  Oklaho- 
ma 
Tennessee  Gas  Pipeline  Company,  a  Divi- 
sion of  Tenneco  Inc.,  South  Timbalier 

59,  Offshore  Louisiana 
ftorthem  Natural  Qaa  Company,  Divisran  of 

Enron  Corp.,  Buckhom  Fiekj,  SchleKher 

County,  Texas. 
O    Paso    Natural    Gas   Company,    Olivia 

Spencer    Gas    Unit     #1,     Schleicher 

County,  Texas. 
Sea  Robin  Pipeline  Company,  South  Marsh 

Island  Area  Offshore  Louisiana 
Ptvflips  Petroleum  Company,  Eunice  Plant 

and  Skaggs  Drinkard  Field,  Lea  County, 

New  Mexico. 
ConsoNdatad  Gas  Transmission  Corpora- 

tkxi.  Triadelphia  District  Logan  County. 

West  Vir^nia 
Lone  Star  Gas  Company,  a  Diviston  of 

ENSEROH  Corp.,  Cruce  Fiekl,  Stephens 

County,  Oklahoma 


Prk» 


ceper 
McT 


('). 

(*). 
(») 
(»). 
(*)■ 

(•)• 
(•). 
(•). 

(•). 

V) 

C). 

(•)• 
(•)■ 


(»»). 
("). 


Pres- 
sure 


•  Corporate  reorganization— transportatk>n  to  continue  by  Orant>erry  Pipeline  Corporatk>n. 

•  Property  soW  to  Foran  Oil  Company. 
»  Property  sold  to  Indrex,  Inc. 

•  Depletk)n  of  ecorxxnical  recoverable  resen^es  from  all  resen/oirs  on  tt>e  (Nettie  A.  Boggess)  lease  and  well  has  been  plugged. 
'  Assignment  of  all  dedk»ted  leases;  Tenneco  no  longer  has  an  Interest  in  the  aaeage. 

•  Never  produced. 

'  Acreage  was  assigned  to  BiH  J.  Graham  Oil  and  Gas  Company,  effective  8-21-86. 

•  OCS  Lease  No.  2879  expired  on  1-24-85. 

"  The  terms  of  AppHcanfs  contracts  with  Phillips  will  expire  1-1-87.  Applicant  intends  to  enter  into  a  percentage-of-proceeds  type 
arrangement  to  provkle  for  processing  of  the  gas  at  Texaco  Producing  Inc.'s  (TPI)  Eunice  Plant  After  processing.  60%  of  the  residue  gas  would 
continue  to  be  soW  to  El  Paso  by  TPI  but  under  TPIs  Gas  Rate  Schedule  Ho.  390,  Oertifrcate  No.  0173-771  and  40%  of  the  residue  gas  would  be 


BEST  COPY  AVAILABLE 
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s^  to  Nwthem  Natural  Gas  Ckjmpany  by  TPI  but  under  TPI's  Gas  Rute  Schedule  No.  389,  Certificate  No.  072-762.  both  at  TPI's  Eunice.  New 

>»  We«  has  pro*iced  no  gas  since  March.  1983.  Meter  shut  in  since  January.  1985. 
"  UneconomicaL 

r-    /*!?*!  9°*^  A— Initial  Service.  B— Abandonment  C— Amendment  to  add  acreage.  D— Amendment  to  delete  acreage.  E— Total  Successioa 
r — Partiai  ouccessiork.  " 


(FR  Doc.  86-27268  Filed  12-3-86;  8:45  am] 
BKJJMQ  cooc  nn-ov-m 

[Docket  No.  G-2748-000  ate] 

CSX  Oil  &  Gas  Corp.  (Formerly  Texas 
Gas  Exploration  Corp.;  Corporate 
Name  Ctiange) 

December  1. 1988. 

Take  notice  that  on  November  17. 
1986,  CSX  Oil  &  Gas  Corporation 
(formerly  Texas  Gas  Exploration 
Corporation]  (hereinafter  referred  to  as 
Applicant),  of  P.O.  Box  4326.  Houston, 
Texas  77210-4326,  filed  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  and  Rules  and  Regulations  of 
the  Federal  Energy  Regulatory 
Commission  (Commission),  for  an 
amendment  to  the  certificates  of  public 
convenience  and  necessity  previously 
issued  to  Texas  Gas  Exploration 
Corporation,  shown  on  the  attached 
Appendix  A,  to  authorize  CSX  Oil  &  Gas 
Corporation  to  continue  the  sales 
previously  made  by  Texas  Gas 
Exploration  Corporation,  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Effective  October  1, 1986,  the 
corporate  name  of  Texas  Gas 
Exploration  Corporation  was  changed  to 
CSX  Oil  &  Gas  Corporation  by  Article  of 
Amendment  to  the  Articles  of 
Incorporation. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before 
December  17, 1986,  file  wth  the  Federal 
Energy  Regulatory  Commission. 
Washington.  DC  204Z6.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  385.214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Ptumb, 

Secretari: 

Appendk  a.— CSX  Oil  and  Gas  Cohpora- 

TION  (FOBMERLY  TEXAS  GAS  EXPLORATION 

Corporation) 


DockatNo. 


6-274S.. 


061-1427. 

062-204 

CI6B-1438. 

06S-782.... 


CI7»-322- 
a72-4t«.. 


0171-674 

Ct72-«64 


072-660.. 


Ralv  KttwJuto  No. 
■nd  Md  name 


1— Sigo  (old) . 


6— SKgo  (Pvoal  3) .. 
22— Wett  Canwron 

Btk.22S/229. 
27— Eugana  Island 

Bk.  272/292. 

26-Vaciniion  Bft. 

2S5-AaB. 
29— Eugana  Mand 

Bk.  287/307. 


30— GardanOly.. 
31-LakaSand.... 

32-GardanClly.. 


a73-aM_„ 

073-280-.... 
a75-35._.... 
076-176 


076-160... 

077-161.- 

a77-a87__ 

078-365-- 

076-386... 

078-480— 

077-101..- 
07»-578.„ 

CI78-862.-. 

076-1221 . 

CI79-68 

079-91 

079-336— 
079-3S4.... 

079-824 

079-640— 

080-146— . 

081-46 


33    VaiiiriMi  BUl 
267-C 

34— Eugene  Island 

Bk  314-F 
35— Vermlun  BlL 

2S5-BAO 
41— Ship  Shotf  BflL 

271-A 

42— Ship  Shoal  BOl 

247-C. 
43— Eugana  Maud 

Bk.  315-a. 
45— Eugene  Island 

B«(.314-<j 


Purchaaar  nana 


Texas  Gas 


Conaoidalad  Gas 

Supply  Co»p. 
Texas  Gas 


334-A 

47— t«gh  Island  B8l 

334-B. 
46-Vennfon  B8l 

267-F 

49-MaHanj  Bay 

so-South  M«sh 

Island  142/143-A. 
51-Varmiion  B8l 

313-A. 
S2-am>e 


S3— Wtoat  Cameron 
B8i.  237-A. 

54— Ship  Shoal  BUl 

271-B. 
55— Eugene  Mwid 

Blk.90-a 
S6-Ship  Shoel  Bk. 

296. 
57— Vsnakon  Bk. 

313-8. 
sa-MIgh  Wand  Bk. 

572/573-B4C. 

S0-Ship  Shoal  Bk. 
271-AAB. 

60-SMpShoalBk. 
247-f. 


Corp. 
Do 

Do. 

Do. 

Do. 

Oo. 

Do. 

Oo 

Conaoidalad  Qaa 
Supply  Corp. 
Oo. 


Corp. 
Texas Gaa 

Tranainiselon 
Corp 
Oo. 

Do. 

Do 

ConeoMaled  Gaa 
SxiptyCorp. 

TaanOaa 
Tranansaaloh 
Cofpi 

CokinAlaQas 


Appendix  A.— CSX  Oil  and  Gas  Corpora- 
tion (Formerly  Texas  Gas  Exploration 
Corporation)— Continued 


OockalNo. 

Rale  acheduta  Na 

Pbrchaaar  name 

CI61-66 . 

61-High  Island  Bk. 
572/573WL 

62-Sh«>  Shoal  Bk. 

248-0. 
63-Shv  Shoal  Bk. 

247-f 
64— .Soiitti  M«sh 

Islwd  142/143-a. 
6S-Vsnnkon  Bk. 

286-<C-11). 

Bk.220-Aaa 

67-High  Island  8k 
595-0. 

Bk.  314-F. 

Texas  Gas 

CI61-91 

CI81-92- 
061-176 

Corp. 
Da 

Oo. 

O62-2-001 

083-306 

Supply  Corp. 
Coluntiie  Gas 
Transmission 
Corp. 

CI63-402 

Tranamiasoi 
Corp. 
Do 

CI85-233.- 

CohimtiiaQas 
Corp. 

COip. 

Da 


(FR  Doc.  86-27289  Filed  12-3-88;  8:45  am] 
ilUJNa  CODC  6717-01-M 

[Docket  No.  CP87-68-000] 

El  Paso  Natural  Gas  Co.;  Request 
Under  Blanket  AuttKMization 

December  1, 1986. 

Take  notice  that  on  November  13, 
1986,  El  Paso  Natural  Gas  Company  (El 
Paso),  P.O.  Box  1492,  EI  Paso.  Texas 
79978,  filed  in  Docket  No.  CP87-68-000  a 
request  pursuant  to  S  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization:  (1)  To  install  and  operate 
a  sales  meter  station,  to  be  located  in 
Santa  Cruz  County.  Arizona,  in  order  to 
permit  the  delivery  of  natural  gas  to 
Citizens  Utilities  Company  (Citizens)  for 
direct  sale  to  Citizens'  Valencia  Power 
Plant  in  Santa  Cruz  County,  Arizona; 
and  (2)  to  reassign,  among  existing 
delivery  points,  authorized  contract 
quantities  of  natural  gas  ciurently 
delivered  to  Citizens  for  resale  to 
consumers  in  Santa  Cruz  County, 
Arizona,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  El  Paso  is  currently 
selling  gas  to  Citizens,  on  a  direct  sale 
basis,  pursuant  to  a  Gas  Sales 
Agreement  dated  April  1, 1983,  at 
amended,  between  the  parties.  Itis,., . „. 
stated  additionally  that  El  Paso  sells 
•nd  delivers  nattval  gas  to  Citizens  for 
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distribution  and  resale  to  consumers 
situated  in  various  communities  and 
areas  in  the  State  of  Arizona,  pursuant 
to  a  Service  Agreement  dated  August  17, 
1981,  (Service  Agreement)  between  El 
Paso  and  Citizens. 

It  is  further  stated  that  El  Paso  has 
received  a  written  request  form  Citizens 
wherein  Citizens  has  requested  that  El 
Paso  provide  additional  direct  sale 
natural  gas  service  to  Citizens  for  use  at 
Citizens'  new  Valencia  Power  Plant 
located  near  Nogales,  Arizona,  and 
reassign,  among  existing  delivery  points 
situated  in  Santa  Cruz  County,  Arizona, 
authorized  contract  quantities  of  gas.  It 
is  said  that  El  Paso  is  advised  by 
Citizens  that  the  requested  quantities  of 
natural  gas,  to  be  provided  by  El  Paso 
for  the  additional  direct  sale  service, 
would  be  utilized  by  Citizens  as  fuel  for 
three  new  gas  turbine  generators  at 
Citizens'  Vacencia  Power  Plant  in  order 
to  meet  projected  electric  peak  shaving 
requirements  of  residential  and 
commercial  customers  primarily  during 
the  summer  months.  With  respect  to  the 
requested  reassignment  among  existing 
delivery  points  of  the  authorized 
contract  quantities  of  natural  gas  in 
Santa  Cruz  County,  Arizona,  it  is  said 
that  Citizens  has  advised  El  Paso  that 
such  reassignment  of  volumes  would 
allow  Citizens  to  better  meet  the  present 
and  anticipated  load  distribution  in  its 
service  area  in  Santa  Cruz  County, 
Arizona.  Additionally,  it  is  said  that 
reassignment  of  said  volumes  among 
existing  delivery  points  would  more 
accurately  reflect  the  actual  delivery 
conditions  at  each  delivery  point. 

It  is  stated  that  in  order  to 
accommodate  Citizens'  request  for 
additional  direct  sale  of  natural  gas 
service,  El  Paso  proposes  to  install  a 
sales  meter  station  consisting  of  two 
4V2-inch  O.D.  standard  orifice-type 
meters,  with  appurtenances,  at  a  point 
on  El  Paso's  existing  combination  6%- 
inch  O.D.  and  8%-inch  O.D.  line 
extending  from  the  California  Line  to 
Twin  Buttes  and  Nogales  in  Santa  Cruz 
County,  Arizona.  It  is  further  stated  that 
the  volumes  of  natural  gas  to  be  sold  to 
Citizens  at  the  proposed  sales  meter 
station  would  be  delivered  at  a  pressure 
of  not  less  than  300  psig.  Citizens  has 
projected  that  the  estimated  annual  and 
maximum  peak  day  delivery 
requirements  for  use  at  Citizens' 
Valencia  Power  Plant  during  the  first  full 
year  of  service  is  205.980  Mcf  of  gas  per 
year  and  5,800  Mcf  of  gas  per  day, 
respectively. 

In  accommodating  Citizens'  request 
for  reassignment  of  natural  gas.  El  Paso 
proposes  to  reassign  among  existing 
delivery  points  the  authorized  contract 


quantities  of  natural  gas  delivered  to 
Citizens  for  resale  by  El  Paso  in  Santa 
Cruz  County,  Arizona.  It  is  said  that  no 
new  or  additional  facilities  would  be 
required  by  El  Paso  to  effectuate  the 
proposed  reassignment  of  contract 
quantities  at  any  of  the  existing  delivery 
points.  In  addition,  it  is  said  that  the 
proposed  reassignment  of  authorized 
contract  quantities  of  natural  gas  among 
existing  delivery  points  will  not 
represent  any  increase  in  aggregate 
quantities  delivered  under  the  existing 
Service  Agreement  and  will  not  alter 
Citizens'  classification  as  a  Category  C 
Customer  under  El  Paso's  Permanent 
Allocation  Plan. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  S  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request  U  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  appUcation  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
Kennedi  F.  Plumb, 
Secretary. 
[FR  Doc  88-27270  Filed  12-3-88;  8:45  am] 

BILLMQ  COK  ■717-Ot-M 


[Docket  No.  ER87-1 10-0001 

Montaup  Electric  Co^  Filing  of  Unit 
Sales  Contract 

November  28, 1966. 

Take  notice  that  on  November  17, 
1988  Montaup  Electric  Company 
("Montaup"  or  "the  Company") 
tendered  for  filing  a  contract  between 
Montaup  Electric  Company  and  the 
Massachusetts  Municipal  Wholesale 
Electric  Company  for  the  sale  of 
capacity  and  energy  from  Montaup's 
50%  Share  of  Canal  Unit  No.  2. 

This  agreement  is  for  a  six-month 
period  beginning  May  1, 1986. 
MMWEC's  entitlement  percentage  is 
4.110%  {24MW)  and  the  capacity  charge 
rate  is  $4.78  per  kw/month.  Attachment 
A  to  the  filing  describes  this  rate,  which 
was  approved  by  FERC  under  Docket 
No.  ERB5-736-000,  Supplement  2  to  Rate 
Schedule  FERC  No.  60,  Town  of 
Braintree. 


Through  an  oversight  filing  of  this 
contract  was  not  made  in  the  required 
60-day  notice  period.  In  order  to  permit 
Montaup  and  MMWEC  to  achieve 
mutual  benefits  from  this  system 
agreement,  Montaup  requests  waiver  of 
the  60-day  notice  requirement  to  permit 
this  rate  schedule  to  become  effective 
on  May  1, 1986.  The  waiver,  if  granted, 
will  have  no  effect  upon  purchases 
under  any  other  rate  schedule. 

Montaup  served  copies  of  its  filing  on 
Massachusetts  Municipal  Wholesale 
Electric  Company  and  Massachusetts 
Department  of  Public  Utilities. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  December 
10, 1986.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc  86-27272  Filed  12-3-66;  8:45  am] 

BILLINO  cooc  6717-01-M 


[Docket  Na  RP87-20-000] 

Pacific  Gas  Transmission  Co^  Change 
in  GRI  Adjustment  Ctiarge 

November  25, 1986. 

Take  notice  that  on  November  17. 
1986,  Pacific  Gas  Transmission 
Company  (PGT)  tendered  for  filing  Third 
Revised  Sheet  No.  12  to  its  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1. 
According  to  S  381.103(b)(2)(iii)  of  the 
Commission's  regulations  (18  CFR 
381.103(b)(2)(iii)),  the  date  of  filing  is  the 
date  on  which  the  Commission  receives 
the  appropriate  filing  fee,  which  in  the 
instant  case  was  not  until  November  20, 
1986.  An  effective  date  of  January  1, 
1967  is  proposed,  in  accordance  with  the 
Commission's  Opinion  No.  252  in  Docket 
No.  RP86-117-000. 

PGT  states  that  this  filing  is  made 
under  its  filed  Gas  Research  Institute 
(GRI)  Charge  Adjustment  Provision  and 
pursuant  to  the  Conmiission's  Opinion 
No.  252  issued  September  29, 1986  in 
Docket  No.  RP86-117-000.  That  Opinion 
authorizes  members  of  the  GRI  to  collect 
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a  generaJ  RAD  fimdiiig  unit  of  1.52  cents 
per  Mcf  of  Prognm  Pmiding  Services  for 
payment  to  GRI.  PGT  further  states  that 
the  change  in  rates  will  affect  only 
charges  for  natural  gas  service  rendered 
to  Pacific  Gas  and  Electric  Company 
under  Rate  Schedule  PL-1. 

PGT  states  that  copies  of  this  filing 
have  been  served  on  all  jurisdictional 
customers  and  applicable  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  cr  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure.  (18  CFR  385.214, 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  December  3, 
1986.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  Hling  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Ptumb, 
Secretary. 
|FR  Doc  86-27273  Filed  12-3-86;  8:45  am] 

BNXING  CODE  (717-01-11 


(Pro|wtNa13M-001] 

Soutttem  California  Edison  Co^ 
Issuanc*  of  Annual  Ucensa 

November  28, 1986. 

On  December  1, 1981,  the  Southern 
California  Edison  Company,  licensee  for 
the  Lee  Vining  Creek  Project  No.  1388. 
filed  an  application  for  a  new  license 
pursuant  to  the  Federal  Power  Act  and 
the  Commission's  regulations 
thereunder.  Project  No.  1388  is  located 
on  Lee  Vining  Creek  in  Mono  County, 
California. 

The  license  for  project  No.  1388  was 
issued  for  a  period  ending  November  30, 
1986.  In  order  to  authorize  the  continued 
operation  and  maintenance  of  project 
pending  Commission  action  on  the 
licensee's  application,  it  is  appropriate 
and  in  the  public  interest  to  issue  an 
annual  license  to  the  Southern 
California  Edison  Company. 

Take  notice  that  an  annual  license  is 
issued  to  the  Southern  California  Edison 
Company  for  a  period  effective 
December  1, 1986.  to  November  30, 1987, 
or  until  federal  takeover,  or  until  the 
issuance  of  a  new  license  for  the  project, 
whichever  comes  first,  for  the  continued 
operation  and  maintenance  of  Project 


No.  1368,  subject  to  the  terms  and 
conditions  of  the  original  license. 

Take  further  notice  that  if  federal 
takeover  or  issuance  of  a  new  license 
does  not  take  place  on  or  before 
November  30. 1987,  an  annual  Ucense 
will  be  issued  each  year  thereafter, 
effective  December  1  of  each  year,  until 
such  time  as  federal  takeover  takes 
place  or  a  new  license  is  issued,  without 
further  notice  being  given  by  the 
Commission. 
KaniMth  F.  Ptumb, 
Secretary. 
[FR  Doc.  S6-27274  Filed  12-3-86;  8:45  am) 

atLUNQ  COM  t717-01-ll 


(Proiect  No.  1389-001] 

SoultMm  CaNfomto  Edison  Co^ 
issuance  of  Annual  Ucansa 

November  28, 1986. 

On  December  1, 1981.  the  Southern 
California  Edison  Company,  licensee  for 
the  Rush  Creek  Project  No.  1389,  filed  an 
appUcation  for  a  new  Ucense  pursuant 
to  the  Federal  Power  Act  and  the 
Commission's  regulations  thereunder. 
Project  No.  1389  is  located  on  Lee  Vining 
Creek  in  Mono  County,  California. 

The  license  for  project  No.  1389  was 
issued  for  a  period  ending  November  30, 
1986.  In  order  to  authorize  the  continued 
operation  and  maintenance  of  project 
pending  Commission  action  on  the 
hcensee's  application,  it  is  appropriate 
and  in  the  public  interest  to  issue  an 
annual  license  to  the  Southern 
California  Edison  Company. 

Take  notice  that  an  annual  license  is 
issued  to  the  Southern  California  Edison 
Company  for  a  period  effective 
December  1, 1986,  to  November  30, 1987, 
or  until  federal  takeover,  or  imtil  the 
issuance  of  a  new  license  for  the  project, 
whichever  comes  first,  for  the  continued 
operation  and  maintenance  of  Project 
No.  1389,  subject  to  die  terms  and 
conditions  of  the  original  license. 

Take  further  notice  that  if  federal 
takeover  or  issuance  of  a  new  license 
does  not  take  place  on  or  before 
November  30, 1987.  an  annual  license 
will  be  issued  each  year  thereafter, 
effective  December  1  of  each  year,  until 
such  time  as  federal  takeover  takes 
place  or  a  new  license  is  issued,  without 
further  notice  being  given  by  the 
Conunission. 
Kenneth  F.  Plumb, 
Secntary. 
[FR  Doc.  8S-Z727S  Filed  12-3-46;  8:45  am) 

■tLUNQ  COOe  (717-01-11 


(ProisctMe.1SM>-001) 

Soulham  CaMomia  Edison  Co; 
lasuanca  of  Aimual  LicMiaA 

November  28, 1986. 

On  December  1, 1961,  the  Southern 
California  Edison  Company,  licensee  for 
the  Mill  Creek  Project  No.  1390.  filed  an 
application  for  a  new  license  pursuant 
to  the  Federal  Power  Act  and  the 
Commission's  regulations  thereunder. 
Project  No.  1390  is  located  on  Mill  Creek 
in  Mono  County,  California. 

The  license  for  project  No.  1390  was 
issued  for  a  period  ending  November  30, 
1986.  In  order  to  authorize  the  continued 
operation  and  maintenance  of  project 
pending  Commission  action  on  the 
licensee's  application,  it  is  appropriate 
and  in  the  public  interest  to  issue  an 
annual  license  to  the  Southern 
California  Edison  Company. 

Take  notice  that  an  annual  license  is 
issued  to  the  Southern  California  Edison 
Company  for  a  period  effective 
December  1, 1986.  to  November  30, 1987, 
or  until  federal  takeover,  or  until  the 
issuance  of  a  new  license  for  the  project, 
whichever  comes  first,  for  the  continued 
operation  and  maintenance  of  Project 
No.  1390,  subject  to  the  terms  and 
conditions  of  the  original  license. 

Take  further  notice  that  if  federal 
takeover  or  issuance  of  a  new  license 
does  not  take  place  on  or  before 
November  30, 1987,  an  annual  Ucense 
will  be  issued  each  year  thereafter, 
effective  December  1  of  each  year,  until 
such  time  as  federal  takeover  takes 
place  or  a  new  license  is  issued,  without 
further  notice  being  given  by  the 
Conunission. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  86-27276  FUed  12-»-86: 8:45  am] 
BaiMa  cooc  sru-ot-n 


[Proiect  Na  1394-004] 

Southern  CaMfomla  Edison  Co.; 
Issuanco  of  Annual  Ucsnaa 

November  28. 1986. 

On  December  1. 1981  and  March  31, 
1986.  the  Southern  CaUfomia  Edison 
Company,  licensee  for  the  Bishop  Creek 
Project  No.  1394.  filed  an  application  for 
a  new  Ucense  pursuant  to  Oie  Federal 
Power  Act  and  the  Commission's 
regulations  thereunder.  Project  No.  1394 
is  located  on  Bishop,  Birch,  and  McGee 
Creeks  in  Inyo  County,  CaUfomia. 

The  Ucense  for  Project  No.  1394  was 
issued  for  a  period  ending  November  30, 
1986.  In  order  to  authorize  the  continoed 
operation  and  maintenance  of  project 
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pendtng  Coraarissiai  actioa  on  the 
Ucensee's  application,  it  is  appropriete 
and  in  the  pablie  iirtsrast  to  issoe  an 
annual  licoise  to  the  Southern 
California  F^dixwi  Company. 

Take  notice  \LaX  an  aoDMal  bcoue  is 
issued  to  the  Southern  CaUfomia  Edison 
Company  for  a  period  effective 
December  1. 1986.  to  November  3a  1967. 
or  until  federal  takeover,  or  mtil  the 
issuance  of  a  new  Ucense  for  dM  project, 
whichever  comes  first  for  the  ««ri*i|nfp^ 
operation  and  maintenmkce  of  Vtv^KH 
No.  13»(.  sot^ect  to  the  lemsMHl 
conditions  of  the  origmal  lirrnss 

Take  fiuther  notice  that  tf  federal 
takeover  or  issuance  of  a  new  Ucense 
does  not  take  place  cm  or  bcfcMv 
November  30^  1987,  an  annual  license 
wiU  be  issued  each  year  thereafter, 
effective  December  1  of  ech  year,  witil 
such  time  as  Msral  takeover  takes 
place  or  a  new  liesnse  is  issued,  without 
further  natice  being  given  bjr  the 
Coi 


KaanetfcF.PImiA. 

Secretary. 

[FR  Doc  aft-Z7277  Filed  U-3-SS(  a:4S  ao4 


[Dodnt  No.  Em7-9S-000] 


Upper  Peninauia 

November  28. 198& 

Take  notice  that  on  Novesriier  Ifl^ 
1986.  Upper  Peninsula  Power  Company 
(the  CoosMDy)  tendered  far  fiUi^  an 
aaiendaaent  to  Energy  IntercfaaBge  Rate 
in  1978  Basic  Agreement  (Rate  Schedale 
FERC  No.  22).  a  coordinatiaB  jyiitfnt 
to  which  Cliffii  Electric  Coi^iany 
(Service  ColV  the  Compaay.  and  Upper 
Peninsula  Geaetatiog  Caa^jisay  are 
parties.  The  Coaipaoy  tfaies  that 
Service  Co.  is  die  only  party  whidi  will 
be  selUng  |iower  pursuant  to  this  rate 
schedule  amendment. 

Any  pnson  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
NorOi  Capitol  Street.  NE..  Washington 
DC  20426.  m  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  December 
la  1986.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wiishing  to 
become  a  party  must  file  a  motion  to 


uitervene.  Cc^rias  of  tMs  sppKcatien  are 
on  file  widi  the  ConmissJon  and  are 
available  for  public  hispcction. 
KeaaethP. 


..--  .:^v..  ■ 
8:45  am} 


Seeretmy. 

[FR  Doc.  86-27278  Wed 

BKUNQ  coos  srn-eMi 
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Qws-aos  ■Qa>atci 


Frachvyie  Energy  Company,  inc;.  el  aL; 
SomH  Power  Production  sMd 


Statue;  Certificate  AppOcaHoiie,  Etc 

Comment  date:  Thirty  days  from 
pubUcatiim  in  Uie  Fadval  Roister,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission. 

1.  FrsckviOa  Energy  Company.  Inc. 
[Docket  No.  QFas-aoS-OOq 
NovcBiber  24,1986. 

On  October  31.  M88.  FrackviHe 
Energy  Company,  Inc.  f  AppUcant),  c/o 
Gary  Bachman,  1050  Thomas  Jeff^on 
Street,  NW.,  Seventh  Floor.  Washhigton. 
D.C.  20007  submitted  for  fiRinq^  an 
appUcation  for  recertification  of  a 
faciUty  as  a  qnaUfying  cogeneratfon 
facility  pttrsaant  to  1 292:207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  cwnplete  fifing. 

The  topping>eyc)e  cogeneratfon 
facihty  was  originsHy  certified  as  a 
qualifying  94  megawatt  cogeneration 
fedHty  on  August  9, 1965.  (Docket  No. 
QF85-20«-4Xn.  32  PERC  f  62.275  (1985)}. 
The  apiriieatfon  far  recertification 
requests  diat  the  quattfying  net  electric 
power  production  capacity  of  the  facility 
be  increased  fivm  34  megawatts  to  42 
megawatts  and  the  ownCTriiip  be 
changed  from  Fkidiied  Energy 
FrackviUe  Associates  to  Frackville 
Energy  Company,  Inc.,  a  subsidiary 
company  of  the  Henley  Group,  Inc. 

2.  Hazleton  Assodatas  Fluidizad  Energy, 
Inc. 

[Docket  No.  QF85-S2a-0(n) 
November  28, 1906. 

On  October  22, 1986,  Hazleton 
Associates  Fhndized  Energy,  Inc. 
(Applicant),  c/o  Ebasca  Services.  Inc. 
Two  World  Trade  Center,  93  North,  New 
York.  New  York  10048.  submitted  for 
filing  an  appUcation  for  certification  of  a 
facility  as  a  quaUfying  cogeneration 
production  faciUty  pursuant  to  8  292.207 
of  the  Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 


faelRty  wffl  be  fecated  at  die  site  of  the 
Hazleton  Shaft  CoUiery  in  Hazleton. 
Pennsylvania.  The  fisdiity  will  consist  of 
a  fluidized-bed  steam  generator  and  an 
exttaction/condeBsiBg  sterna  turbine 
generator.  Thermal  energy  recovered 
from  die  faciUty  WiU  be  used  ta  provide 
hi^  tonperature  hot  water  fv  variooa 
institutions  in  the  Hazleton  area.  The 
primary  energy  source  for  the  fisctUty 
WiU  be  anduacite  calm  and  sik.  TIk  net 
electric  power  pradactian  capacity  of 
die  faeiMty  will  be  »  MW.  histattatiaai 
of  the  faciUty  is  expected  to  begin  as 
January  1967. 

3.  Moatenay  Po«werNT  Cacp. 

(Docket  No.  QF«7-a»-O0ef 
November  26. 1986. 

On  November  4. 1986.  Moatenay 
Power  NY  Corp.  (Anilicant}.  of  1  World 
Trade  Center.  Suite  8419.  New  York. 
New  York.  10048  submitted  foe  filing  an 
appUcation  for  certification  of  a  facility 
as  s  qualifying  small  power  production 
facility  pursuant  to  S  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filii^ 
The  small  power  production  facility 
wiU  be  located  in  Long  Beach  New  Yoric. 
The  electric  power  production  capacity 
-  wiU  be  4.5  megawatts.  The  primary 
energy  source  will  be  municipal  solid 
%vaste.  Fossil  fuel  wiU  comprise  a 
maximum  of  one  percent  [\%)  of  the 
total  fiiel  used  by  facility  and  wiH  only 
be  used  during  start-ops.  Installation 
wiH  begin  in  December  1987. 

4.  Metro  Key  Wast  lac. 

[Docket  Na  QF87-67-000) 
Novembet  28. 198& 

On  November  4. 1966.  Metro  Key 
West  Inc.  (Applicant),  of  5701  West 
Junior  College  Road.  P.O.  Box  5706.  Key 
West  Florida  33045-5708  submitted  for 
filing  an  ai^lication  for  certification  of  a 
faciUty  as  a  qualifying  small  power 
production  facihfy  pursuant  to  J  292.207 
of  the  Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  small  power  production  faciUfy 
will  be  located  in  Key  West  Florida. 
The  electric  power  production  capacify 
will  be  2.715  megawatts.  The  primary 
energy  source  will  be  municipal  solid 
waste.  Fossil  fuel  will  comprise  a 
maximum  of  one  percent  (1%)  of  the 
total  fuel  used  by  the  facilify  and  will 
only  be  used  during  start-ups. 
Installatioa  of  the  facility  wiU  begin  on 
December  1, 1968. 
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5.  Independent  Energy  Operations,  Inc. 
(G.  Fox  Store) 

IDockel  No.  QF87-68-000) 
November  28. 1986. 

On  November  4, 1986.  Independent 
Energy  Operations.  Inc.  (Applicant),  of 
255  Main  Street.  Hartford,  Connecticut 
06106  submitted  for  filling  an  application 
for  certincation  of  a  facility  as  a 
qualifying  cogeneration  facility  pursuant 
to  S  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  in  Hartford, 
Connecticut.  The  facility  will  consist  of 
one  combustion  turbine  generator  and 
one  waste  heat  recovery  steam 
generator.  Steam  recovered  from  the 
facility  will  be  used  for  space  and 
district  heating  and  cooling.  The  net 
electric  power  production  capacity  will 
be  4.1  megawatts.  The  primary  energy 
source  will  be  natural  gas.  Construction 
on  the  facility  is  expected  to  begin  early 
in  1987. 

6.  Champion  International  Corporation 
(Docket  No.  QFS7-83-000| 

November  26. 1986. 

.   On  November  12. 1986,  Champion 
International  Corporation  (Applicant),  of 
One  Champion  Plaza.  Stamford. 
Connecticut  06921  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  cogeneration  facility 
pursuant  to  S  292.207  of  the 
Conunission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  Bucksport 
cogeneration  facility  will  be  located  at 
Champion's  Paper  Plant  in  Bucksport, 
Maine.  The  facility  will  consist  of  four 
steam  generators,  one  back-pressure 
steam  turbine-generator  and  one 
extraction/condensing  steam  turbine- 
generator.  Steam  recovered  from  the 
facility  will  be  used  for  thermal  process 
associated  with  paper  mill.  The 
maximum  net  electric  power  production 
capacity  of  the  facility  will  be  84  MW. 
The  primary  energy  source  will  be  oil, 
coal  and  biomass.  Installation  of  portion 
of  the  facility  conunenced  in  1965,  the 
entire  facility  is  scheduled  to  be 
completed  in  1988. 

7.  Bio-Gen,  Inc. 

[Docket  No.  QF87-79-000] 
November  28. 1988. 

On  November  10, 1986,  Bio-Gen.  Inc. 
(Applicant),  c/o  William  R.  Breetz.  P.C., 
241  Main  Street.  Hartford,  Connecticut 
06106  submitted  for  filing  an  application 
for  certification  of  a  facility  as  a 


qualifying  small  power  production 
facility  pursuant  to  S  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 
The  small  power  production  facility 
will  be  located  in  Torrington, 
Connecticut.  The  net  electric  power 
production  capacity  will  be  10 
metawatts.  The  primary  energy  source 
will  be  wood  waste.  Natural  gas  or  oil 
will  be  used  for  start-ups  and  stand-by 
fuel.  However,  such  uses  is  not  expected 
to  exceed  five  percent  (5%)  of  the  annual 
total  energy  input. 

8.  Campbell  Cogenerator 

(Docket  No.  QF87-78-0001 
November  2a  1988. 

On  November  10, 1986,  Campbell 
Cogenerator  (Applicant),  c/o  General 
Electric  Company,  of  One  River  Road. 
Schenectady.  New  York.  12345. 
submitted  for  Tiling  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
S  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  on  or  adjacent  to 
the  Campbell  Soup  Company.  Camden, 
New  Jersey.  The  facility  will  consist  of  a 
combustion  tiu-bine  generator,  a  heat 
recovery  steam  generator,  and  an 
extraction/condensing  steam  turbine 
generator.  The  primary  energy  source 
will  be  natural  gas.  The  net  electric 
power  production  capacity  of  the  facility 
will  be  48.660  kW.  Thermal  energy 
recovered  from  the  facility  will  be 
utilized  at  the  Campbell  Soup  Company 
for  process  uses  and  space  heating. 
Construction  of  the  facility  is  estimated 
to  begin  in  late  1987. 

Decker  Energy  International,  Inc. 

(Docket  No.  QF87-8e-000| 
November  2a  198& 

On  November  17. 1986.  Decker  Energy 
International,  Inc.  (Applicant],  of  1099 
West  Morse  Boulevard,  Winter  Park. 
Florida  32790,  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  S  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  small  power  production  facility 
will  be  located  approximately  2.5  miles 
south  of  the  town  of  Central  City,  in 
Shade  Township.  Pennsylvania.  The 
facility  will  consist  of  one  or  more 
fluidized-bed  combustion  boilers  and  a 
stream  tiu-bine  generator.  Applicant 
states  that  the  primary  energy  source 


will  be  waste  in  the  form  or  bituminous 
coal  refuse.  The  net  electric  power 
production  capacity  of  the  facility  will 
be  80  MW. 

10.  Northeastern  Power  Company; 
McAdoo,  Schuylkill  County,  PA 

(Docket  No.  QF8S-678-002J 
November  za  1986. 

On  November  14. 1986,  Northeastern 
Power  Company  (Applicant),  of  1101 
Market  Street.  Suite  2300.  Philadelphia, 
Pennsylvania  19107,  submitted  for  filing 
an  application  for  recertification  of  a 
facility  as  a  qualifying  cogeneration 
facility  pursuant  to  S  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  was  originally  certified  as  a 
qualifying  45  megawatt  cogeneration 
facility  on  June  12, 1986  (Docket  No. 
QF84-678-001.  35  FERC  f  62,466  (1986)). 
llie  application  for  recertification 
requests  that  the  qualifying  net  electric 
power  production  capacity  of  the  facility 
be  increased  from  45  megawatts  to  50 
megawatts.  All  other  details  and 
descriptions  of  the  facility  described  in 
the  original  application  remain  the 
same. 

11.  StarMark  Energy  Systems,  Inc. 
(Docket  No.  QF87-64-000) 
November  2a  1986. 

On  November  4. 1986.  StarMark 
Energy  Systems.  Inc.  (Applicant),  of  813 
Ridgelake  Boulevard.  Suite  400. 
Memphis,  Tennessee,  38119  submitted 
for  filing  an  application  for  certification 
of  a  facility  as  a  qualifying  cogeneration 
facility  pursuant  to  §  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  proposed  bottoming-cycle 
cogeneration  facility  will  be  located  at 
National  Fuel's  Nash  Road  Regulator 
Station  in  the  Town  of  Weatfield.  New 
York.  The  facility  will  consist  of  two 
turbo-expanders  and  three  gas-fired 
heaters.  The  maximum  electric  power 
production  capacity  of  the  facility  will 
be  1500  kW.  TTie  primary  energy  source 
will  be  natural  gas.  The  installation  of 
the  facility  is  scheduled  to  commence  by 
September  1987. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  flling  should  tile  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
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Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  AD  such  motions  or 
protests  should  be  filed  on  or  befiwe  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  tite  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Phimb, 
Secretary. 
(FR  Doc  86-272M  Filed  12-09-88;  8:45  am} 
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[Doclnl  NOu  QF86-372-0tt) 

Uttrapower-Malaga  FrMno;  Applcation 
f or  Commisclon  RscwIMaMloa  of 
Qualifying  Status  of  a  SnMi  Poivor 
Production  Facility 

Deceaiber  1. 1988, 

On  October  15, 1966.  Ultrapowei^ 
Malaga  Fkesno  (Applicant),  a 
partnership  organized  under  the  laws  of 
California,  submitted  for  filing  an 
application  for  recertification  of  a 
facility  as  a  qualifying  small  power 
production  facility  pursuant  to  S  2^,207 
of  the  Commissim's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

Recertificaiton  is  requested  in  order  to 
reflect  a  change  in  ownersh^  from 
Ultrapower  Incorporated  (former 
Applicant).  All  other  information 
leading  to  the  Commission  March  11. 
1986,  Order  granting  qualifying  statos,  in 
Docket  No.  QF86-372-001,  remains 
imchanged. 

Any  person  desiring  to  be  heard  or 
objecting  to  tfie  granting  of  qaal%mg 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commissioa.  825  North 
Capitol  Street.  NE..  Waskii^ton.  DC 
20426.  in  accordance  with  rules  211  and 
214  of  the  ConmissJon's  Rnles  of 
Practice  and  Procedure.  AH  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant  Protests  will  be  considered  by 
the  Commission  in  determhiing  the 
appropriate  action  to  be  taken  but  wiU 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Aiiy  person  wMking  to 
become  a  party  must  file  a  petition  to 
intervene.  Cbpies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 

f  .1-  public  inspection. 

Kenneth  F.  Ptumb, 

Secretary. 

(PR  Doc.  86-27285  RIed  12-3-8a-  8:45  am) 

BtUMM  cone  (TIT-OI-M 


Offica  of  Haarlngs  and  Appaals 

Issuanca  of  Decislona  and  Ordars, 
Weak  of  OctolMr  6  Through  OctolMf 
10,1986 

During  the  week  of  October  6  through 
October  10, 1988.  the  decisions  and 
orders  summarized  below  were  issued 
with  respect  to  appeals  and  applications 
for  other  relief  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Apped 

BamhillBoh  Company.  tO/6/96.  KFA-0052 

Bamhill  Bolt  Company  filed  an  Appeal 
from  a  denial  by  the  Director  of  the 
Classiflcation  and  Technical  Informatian 
Division  of  the  Albuquerque  Operations 
Office  of  the  Department  of  Energy  of  a 
Request  for  Information  which  the  firm  had 
submitted  under  the  Freedom  of  Information 
Act  (the  FOIA).  In  considering  the  Appeal 
the  DOE  found  that  the  documents  were 
property  widiheld  under  FOIA  Exemption  4 
since  they  contained  confidential  commercial 
information.  Important  issues  considered 
were  the  confidentiality  of  «nit  price 
information  and  the  scope  of  the  FCHA. 

RemedU  Order 

Vessels  Gas  Processing  Company/Vessels 
ProcessJag,  Ltd.;  Halliburton  Company, 
10/7/ae.  HRO-OIU.  HRR-0089 
Vesaela  Gas  Processing  Company  (VGPC)/ 
Vessels  Gas  Processing.  Ltd.  (VGPL) 
(collectively  "Vessels")  and  Halliburton 
Company  (Halliburton]  filed  Statements  of 
Objections  to  a  Proposed  Remedial  Order 
(PRO)  that  was  issued  jointly  to  Vessels  and 
Halliburton  by  the  Economic  Regulatory 
Administration  on  )une  24. 1983.  In  the  PRO. 
the  ERA  alleged  that  during  the  period 
September  1973  through  December  1977. 
Vessels  and  Halliburton  sold  natural  gas 
liquids  (NCLs)  and  natural  gas  liquid 
products  (NGLPs)  at  prices  exceeding 
maximom  allowable  wUing  prices  as 
detetmkied  under  10  CFR  Part  212,  Subparts 
E  and  K.  In  considering  the  firms'  respective 
Statements  of  Ot^ecdoss,  the  DOE  rejected 
Vessels'  claims  that  (i)  The  regulations 
underlying  the  PRO  are  pracadurally  and 
substantively  invalid,  fii)  the  ERA  improperly 
treated  VGPC  and  VGPL  as  part  of  the  same 
firm,  (iii)  the  firm  was  entitl^  to  certain 
adjusted  prices  penntttcd  for  "new  gas 
plants."  (iv)  a  depropaniied  NGLsoid  by  the 
fum  was  an  NGLP  under  the  regulations 
rather  than  an  NGL,  and  (v)  the  ERA 
improperly  determined  thie  firms'  allowable 
increased  product  and  non-product  costs  as  a 


matter  of  law.  The  DOE  further  rejected 
Halliburton's  principal  contention  that  it  and 
Vessels  should  not  be  held  jointly  and 
severally  liable  for  the  overcharge  amoimt 
The  DOE  granted,  however,  certain  - 
reductions  of  the  overcharge  amount  that  had 
been  conceded  by  ERA  or  substantiated  by 
Vessels.  Accordingly,  a  final  Remedial  Order 
was  issued  jointly  to  Vessels  and 
Halliburton.  In  the  Decision  and  Order  the 
DOE  also  denied  a  Motion  for 
Reconsideration  filed  by  Vessels  concerning 
an  interiocutory  discovery  order  issued  in  the 
proceeding. 

Imirfenientatioa  of  Spadal  Rafuad  Pmceduies 

Leathers  Oil  Company,  MaHea  L  Knutson 
Distributors,  Inc^  10/7/B6;  HEF-0U3: 
HEF-0110 
The  DOE  issued  a  Decision  and  Order 
implementing  a  plan  for  the  distrilxitiaa  of 
$35,971  received  as  a  result  of  two  separate 
consent  orders  with  Leathers  Oil  Co.  and 
Marlen  L  Knutson  Distributors,  Inc.  executed 
on  October  15, 1981  and  October  19. 1981, 
respectively.  The  DOE  determined  that  the 
Leathers  and  Knutson  settlement  funds 
should  be  distributed  to  both  identified  and 
as  yet  unidentiRed  customers  who  purchased 
petroleum  products  from  the  consent  order 
firms  during  the  consent  order  periods.  The 
specific  information  requested  in  refund    • 
applications  is  provided  in  the  Decision. 

Rafund  Application 

Apache  Corporation/Cities  Service  Oil  and 
Gas  Corporation.  10/8/06,  RFS5-I 
Cities  Service  Oil  ft  Gas  Corporation 
(Cities)  filed  an  Application  for  Refund, 
seeking  a  portion  of  funds  remitted  by 
Apache  Corporation,  pursuant  to  a  consent 
order  that  Apache  entered  into  with  the  DOE. 
Cities  purchased  11,949.623  gallons  of  natural 
gas  liquid  products  from  Apache  during  the 
consent  order  period.  The  DOE  found  that  the 
prices  Apache  charged  Cities  during  1973  and 
1974  were  significantly  higher  than  average 
market  prices.  In  later  years,  however, 
Apache's  prices  were  below  the  market 
prices.  As  a  result.  Cities  incurred  a 
competitive  injury  during  some  months  of  the 
consent  order  period.  The  DOE  granted  Cities 
a  refund  based  upon  the  gallons  that  the  firm 
purchased  at  above  market  prices,  which 
equals  $236,676.17  in  principal  and 
$14(Ua&83  in  accrued  interest 

Good  Hope  Refineries/Bray  Terminals,  Inc., 
10/8/B6,  RFia9~4 

The  DOE  issued  a  Decision  and  Order 
concerning  the  Application  for  Refimd  from 
the  Good  Hope  Refineries  escrow  account 
filed  by  Bray  Terminals,  Inc.  under  the 
procedures  outlined  in  Good  Hope  Refineries. 
13  DOE  1  85,105  (1965).  Bray  Terminals,  Inc.. 
a  reseller  of  motor  gasoline,  was  listed  in  the 
Appendix  to  the  fanplenentation  Order  as 
being  eligible  for  0.1592%  of  the  Good  Hope 
consent  order  monies.  This  entitled  it  to  a 
refimd  below  the  S5.000  small  claims 
threshold  level  As  no  further  proof  of  injury 
was  re<iuired  beyond  proof  of  volumes 
purchased,  the  DOE  determined  in  iu 
Decision  that  Bray  Terminals.  Inc.  be  granted 
a  refund  of  $3^188,  representing  $2,468  in 
principal  and  $1,531  in  interest. 
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Greater  Richmond  Transit  Company.  10/10/ 
86.RF272~1 

The  Department  of  Energy  issued  a 
Decision  and  Order  approving  the  first  crude 
oil  refund  appfication  submitted  pursuant  to 
Subpart  V  mider  the DOEs Statement  of 
ModiHed  Restitutionar)f  Policy.  The  Decision 
approved  Greater  Richmond  Transit 
Company  for  a  refund  from  monies  remitted 
by  two  crude  oil  producers:  Mountain  Fuel 
Supply  Company  and  |.N.  Abel.  Inc.  Greater 
Richmond's  refund  will  be  based  on  the 
gallons  of  diesel  fuel,  motor  oil.  heating  oil. 
and  gasoline  which  it  purchased  between 
August  1973  and  January  1981. 

Gulf  Oil  Corporation /Knight  Oil  Co..  el  al. 
10/6/86.  RF40-1001  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  the  Applications  for  Refund  filed 
by  Knight  Oil  Company  and  53  other 
consignees  of  Gulf  motor  gasoline,  on  the 
basis  of  the  procedures  outlined  in  Gulf  Oil 
Corp..  12  DOE  \  85.048  (1984).  Each  applicant 
demonstrated  that  overall  gasoline 
consumption  in  the  state  in  which  it  was 
located  had  increased  during  the  consent 
order  period,  while  its  own  total  sales  volume 
of  gasoline  during  that  period  was  less  than 
the  state  increase.  The  DOE  therefore 
determined  that  each  applicant  was  injured 
by  Cuirs  allegedly  uncompetitive  prices. 
Each  applicant's  refund  was  calculated  by 
multiplying  the  number  of  gallons  of  gasoline 
Gulf  consigned  to  it  during  the  consent  order 
period,  its  percent  loss  of  potential  sales,  and 
the  Gulf  volumetric  refund  amount  of  $.00122. 
The  total  of  the  refunds  granted  in  this  case  is 
$58,542  principal  and  S12.435  interest. 

Marathon  Petroleum  Company /Agler  & 

Cassady  Marathon  Service,  et  at..  10/10/ 
86.  RF250-908  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  36  Applications  for  Refund  filed 
by  resellers  who  purchased  products  covered 
by  a  consent  order  that  the  agency  entered 
into  with  Marathon  Petroleum  Company. 
Each  applicant  demonstrated  the  volume  of 
its  Marathon  purchases,  and  none  requested 
a  refund  greater  than  the  $5,000  small  claims 
refund  amount.  The  sum  of  the  refunds 
approved  in  this  Decision  is  $26,072  in 
principal  and  $1,301  in  interest. 

Marathon  Petroleum  Company/Ball  Tire  & 
Gas,  Inc..  10/6/86.  RF250-n88:  RF250- 
1189 

The  DOE  issued  a  Decision  and  Order 
concerning  two  Applications  for  Refund  filed 
by  Ball  Tire  Gas,  Inc..  a  reseller  that 
purchased  motor  gasoline  and  middle 
distillates  covered  by  a  consent  order  into 
which  the  agency  entered  with  Marathon 
Petroleum  Company.  Ball  demonstrated  that 
it  purchased  42.401,611  gallons  of  covered 
product  from  Marathon  during  the  consent 
order  period.  However.  Ball  did  not  attempt 
to  show  that  it  fully  absorbed  the  alleged 
overcharges,  electing  instead  to  receive  35 
percent  of  its  allocable  share  of  the  consent 
order  funds.  Under  the  35  percent 
presumption,  the  refund  approved  in  this 
Decision  is  $6,233  in  principal  and  $312  in 
interest 


Marathon  Petroleum  Company /Fratesi 
Grocery  &  Service  Station.  Fratesi 
Brothers.  10/9/88.  RF25O-1201:  RF250- 
1202 
The  DOE  issued  a  Decision  and  Order 
concerning  two  Applications  for  Refund  filed 
by  Fratesi  Grocery  &  Service  Station  and 
Fratesi  Brothers  (Fratesi)  in  the  Marathon 
Petroleum  Company  special  refund 
proceeding.  Fratesi  demonstrated  that  it 
purchased  527,917  gallons  of  motor  gasoline 
for  resale  at  its  service  station  and  34,955 
gallons  of  middle  distillates  for  end-use  on  its 
farm.  Together,  these  volumes  totaled  562.872 
gallons  of  covered  product  which  Fratesi 
purchased  from  Marathon  during  the  consent 
order  period.  Under  the  end-user  and  small 
claims  presumptions  established  in  Marathon 
Petroleum  Co..  14  DOE  1  85.269  (1986),  the 
refund  approved  in  this  Decision  is  $236  in 
principal  and  $12  in  interest. 

Marathon  Petroleum  Company/Gmsskopf 
Oil.  Inc..  10/6/86.  RF250-382:  RF2.50-3a3 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
Crosskopf  Oil.  Inc..  a  purchaser  and  reseller 
of  products  covered  by  a  consent  order  that 
the  agency  entered  into  with  Marathon 
Petroleum  Company.  Grosskopfs  purchase 
volume  made  it  eligible  for  a  volumetric 
refund  exceeding  $5,000.  Under  the 
procedures  established  for  Marathon 
applicants,  Grosskopf  elected  to  receive  a 
refund  of  35%  of  its  volumetric  amount,  rather 
than  attempt  to  demonstrate  that  it  absorbed 
the  alleged  Marathon  overcharges. 
Accordingly,  the  DOE  granted  Crosakopf  a 
refund  of  $6,741  in  principal  and  $337  in 
interest. 

Marathon  Petroleum  Company/Major  Oil 
Products.  Inc..  10/9/86.  RF250-1199 
The  DOE  issued  a  Decision  and  Order 
concerning  the  Application  for  Refund  filed 
by  Major  Oil  Products,  Inc..  a  purchaser  and 
reseller  of  motor  gasoline  covered  by  a 
consent  order  into  which  the  agency  entered 
with  Marathon  Petroleum  Company.  Major 
demonstrated  that  it  purchased  102,988,567 
gallons  of  covered  product  from  Marathon 
during  the  consent  order  period.  However, 
Major  did  not  attempt  to  show  that  it  fully 
absorbed  the  alleged  overcharges,  electing 
instead  to  accept  the  35  percent  presumption 
of  injury  established  in  Marathon  Petroleum 
Co..  14  DOE  H  85,269  (1986).  Under  the  35 
percent  presumption,  the  refund  approved  in 
this  Decision  is  $15,139  in  principal  and  $757 
in  interest. 

Marathon  Petroleum  Company/Speed  Sr 
Briscoe  Auto/Truck  Stop,  Inc..  10/7/86, 
RF250-830 
Speed  Briscoe  Auto/Truck  Stop,  Inc. 
(Briscoe)  filed  an  Application  for  Refund  in 
which  the  firm  sought  a  portion  of  the  fund 
obtained  by  the  DOE  through  a  consent  order 
entered  with  Marathon  Petroleum  Company 
(Marathon).  The  firm  claimed  a  refund  on  the 
basis  of  its  purchases  of  diesel  fuel  from 
Marathon  during  the  period  August  1, 1979 
through  November  30, 1979.  Since  that 
product  was  decontrolled  effective  July  1, 
1976.  the  firm  was  not  eligible  for  a  refund 
and  the  request  for  refund  was  denied. 


Marathon  Petroleum  Company/Webster 
Service  Stations.  Inc..  10/6/86.  RF250- 
1269 
The  DOE  issued  a  Decision  and  Order 
concerning  the  Application  for  Refund  RIed 
by  Webster  Service  Stations,  Inc..  a 
purchaser  and  reseller  of  motor  gasoline 
covered  by  a  consent  order  into  which  the 
agency  entered  with  Marathon  Petroleum 
Company.  Webster  demonstrated  that  it 
purchased  136,321.065  gallons  of  covered 
product  from  Marathon  during  the  consent 
order  period.  However,  Webster  did  not 
attempt  to  show  that  it  fully  absorbed  the 
alleged  overcharges,  electing  instead  to 
accept  the  35  percent  presumption  of  injury 
established  in  Marathon  Petroleum  Co.,  14 
DOE  \  85,269  (1986).  Under  the  35  percent 
presumption,  the  refund  approved  in  this 
Decision  is  $20,039  in  principal  and  $1,002  in 
interest. 

Moore  Terminal  and  Barge  Company.  Ltd./ 
Dixie  Oil  of  Tennessee.  Inc.,  10/6/86, 
RF181-1 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  Hied  by 
Dixie  Oil  of  Tennessee.  Inc.  (Dixie),  a  spot 
purchaser  of  Moore  Terminal  and  Barge 
Company,  Ltd.  (MTB)  No.  2-D  diesel  fuel. 
Dixie  applied  for  a  refund  based  on  the 
procedures  outlined  in  Moore  Terminal  and 
Barge  Company.  Ltd..  12  DOE  1  85,199  (1985). 
governing  the  disbursement  of  settlement 
funds  received  from  MTB  pursuant  to  an 
August  29, 1977  Consent  Order  (modified  on 
February  6, 1981).  According  to  those 
procedures,  resellers  who  were  spot 
purchasers  are  not  eligible  to  receive  refunds 
unless  they  rebut  the  presumption  that  they 
were  not  injured.  The  DOE  found  that  Dixie 
had  not  rebutted  that  presumption. 
Specifically,  the  firm  did  not  show  that  (i)  the 
purchases  were  necessary  to  maintain 
supplies  to  base  period  customers:  and  (ii)  it 
was  forced  by  market  conditions  to  resell  the 
product  at  a  loss  that  was  not  subsequently 
recouped.  Since  Dixie  did  not  make  these 
showings,  its  Application  for  Refund  was 
denied. 

Pride  Refining  Inc. /Gulf  States  Oil  Sr  Refining 
Co..  10/8/86,  RF23S-16 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
Gulf  States  Oil  &  Refining  Co.  in  the  Pride 
Refining.  Inc.  special  refund  proceeding.  Gulf 
States  is  a  reseller  whose  purchases  of  Pride 
product  were  sporadic  and  occurred  in  only 
eight  months  of  the  consent  order  period. 
Consequently,  the  DOE  determined  that  the 
firm  was  a  spot  purchaser.  According  to  the 
procedures  outlined  in  Pride  Refining.  Inc.,  13 
DOE  \  85,367  (1986).  resellers  who  were  spot 
purchasers  are  presumed  not  to  have  been 
injured  by  Pride's  alleged  overcharges.  In 
order  to  receive  a  refund,  a  spot  purchaser 
must  rebut  this  presumption  of  non-injury. 
Because  Gulf  States  was  unable  to  do  so,  its 
Application  for  Refund  was  denied. 

Pride  Refining,  Inc./Odessa  LP.G.  Transport, 
Inc.,  10/10/86,  RF23S-17 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
Odessa  LP.G.  Transport,  Inc.,  in  the  Pride 
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Refining,  Inc.  special  refund  proceeding.  The 
applicant  was  a  purchaser  and  reseller  of 
Mde  products  that  made  one  spot  purchase 
of  butane  and  regular  purchases  of  motor 
gasoline.  No.  2  oil.  and  diesel  fuel  during  the 
consent  order  period.  The  DOE  determined 
that  Odessa  had  not  overcome  the  spot 
purchaser  presumption  with  respect  to  its 
purchase  of  butane,  but  was  entitled  to  a 
refund  baaed  upon  its  purchases  of  motor 
gasoline.  No.  2  oil.  and  diesel  fuel  The  refund 
granted  total*  $64.  representing  $50  in 
principal  and  $14  in  interest 

SUnnea  Interoil,  Inc/Culf  States  Oil  Sr 
Refining  Company.  10/7/86.  RF12S-1 
The  IXyR  issued  a  Decision  and  Order 
concerning  an  Application  tat  Refund  filed  by 
Gulf  States  Oil  ft  Refining  Company  (Gulf 
State*),  a  purchaaer  of  motor  gasoline 
covered  by  a  consent  order  the  DOE  entered 
into  with  Stinne*  Interoil,  Inc.  (Stinnes). 
Based  on  the  principles  established  for 
evaluating  reAmd  applicationa  in  the  Stiiuies 
special  refund  proceeding,  the  DOE 
conduded  that  the  applicant  was  injured. 
Therefore,  the  DOE  granted  Gulf  States  a 
refund  of  $17,671.78,  representing  its  full 
volumetric  share  of  $11317.32  and  $B,(^.46 
in  accrued  interest 

Texas  Oil  and  Gas  Corporation/Bruin 
Coiporation.  10/6/86,  RR42-1 
The  DOB  issued  a  Decision  and  Order 
concerning  a  Motion  for  Reconsideration 
filed  on  bdialf  of  Brain  Corporation.  The 
Applicant  requested  that  the  DOE  reconsider 
a  Decision  that  denied  Brain  a  refund  for 
purchases  of  petroleum  products  covered  by 
a  consent  order  that  the  DOE  entered  into 
with  Texas  Oil  and  Gas  Corporation.  Texas 
Oil  and  Gas  Corp./Bniin  Corp.,  14  DOE 
1 85,166  (1986).  In  considering  Bruin's  Motion, 
the  DOE  found  that  Bruin  had  not 
successfully  rebutted  the  presumption  that 
firms  making  spot  purchases  of  product  did 
not  suffer  injury,  llierefore,  the  DOE 
determined  that  Brain's  Motion  for 
Reconsideration  be  denied. 

US,A.  Petroleum/Lyman  Oil  Co.,  Inc.  10/8/ 
8e,RF252-B 
The  DOEiaaued  a  Deciaion  and  Order 
concerning  the  Application  for  Refund  from 
the  U.SA.  Petroleum  escrow  account  filed  by 
Lyman  Oil  Co.,  Inc.  under  the  procedures 
ouUined  in  USA.  Petroleum,  14  DOE  1 65,122 
(1986).  Lyman  was  a  reseller  of  motor 
gaaoline  and  was  supplied  by  Houaton  Oil 
Co.,  a  subsidiary  of  U.S.A.  Petroleum.  During 
the  consent  order  period,  Lyman's  purchases 
of  covered  product  entitied  it  to  a  refund  of 
les*  than  the  $5,000  small  claim*  threehold 
amount  Consequentiy,  no  proof  of  injury  wa* 
required  beyond  proof  of  volumes  purchased. 
In  its  Decision,  the  DOE  ha*  determined  that 
Lyman  Oil  Co.,  Inc.  be  granted  a  refund  of 
$3,588.  representing  $2,880  in  principal  and 
$689  in  interest 

Witco  Chemical  Company/McKormick  B 
Sons  Oil  Co.,  10/6/86,  RF115-6 
The  DOE  issued  a  Decision  and  Order 
concerning  an  AppUcation  for  Refund  filed  by 
McKormick  k  Sons  Oil  Co.,  a  purchaser  of 
products  covered  by  a  consent  order  that  the 
agency  entered  into  with  Witco  Chemical 
Company.  The  applicant  demonstrated  the 


volume  of  it*  Witco  purchaaes.  and  did  not 
request  a  refund  greater  than  the  $5,000  small 
claims  threshold  amount  The  sum  of  the 
refund  approved  in  this  Decision  is  $57  in 
prinidpal  and  $38  in  interest 

fMtmtwalt 

The  following  *ubmissions  were  dismissed: 

Name  and  Case  No. 

A  ft  W  Artesian  Well  Co.— RF225-4577 
Aireco.  Inc.— RF225-4«0e 
AUis-Chafanera— RF22S-4601 
American  Decal  ft  Mfg.  Ca— RF225-4610 
Anzon  AO..  Inc.— RF225-4441 
B  ft  V  Mobil  Service— RF225-8888 
Bro«vn  ft  Sharpe  Mfg.  Co.— W225-4ie8 
Canal  Barge  Co.,  Inc.— JIF22S-5078 
Centralab.  Inc.— RF225-6022,  RF225-5023 
City  of  Celina— RF22S-S00e  thra  RF22S-5011 
City  of  Delaware— RF225-6081 
City  of  Pratt— «F225-447e.  RF22S-4477 
City  of  While  Plain*— RF226-4578 
Colonial  Cake  Co.,  Inc.— RF242-4 
Coneys  Marine  CoTp.—9F23&-1231 
Continental  Machines,  Inc.— RF225-4585 
Dayton  Screw  Machine  Products  Inc. — 

RF225-M99 
Doerr  Electric— RF225-M07 
Dynapao— RF225-5073 
Dynex/Rivett  Inc.— RF225-5060 
Emeat  Hosepian— RF22&-8881 
Essex  Group,  Inc.— RF225-'4602 
Exit  10  Track  Repair  ft  Equipment 

Company— RFZ25-3338 
Favorite  Foods,  Inc.— {tFZ25-S071 
General  Portland,  Inc.— RF225-5028,  RF22S- 

5029 
George  A.  Hormel  Co.— RF226-4428 
Goldworthy  Engineering,  Inc.— 1U'225-401S, 

RF225-«0ie 
Goodal  Rubber  Co.— RF225-4583 
Guriey  Refining  Co.— RF22S-7e56 
Havana  Material*  Co.— RF242-11 
Henry  Heide.  In&— RF225-S03a  RF22S-5031 
Hershey  Entertainment  ft  Reaort  Co.— RF225- 

4613 
Hillview  Sand  ft  Gravel  Corp.— RF225-4643. 

RF225-4644 
J.  Soehner  Corp.-4«='225-«062 
John  L  Loeb— RF225-460S 
Johnston  Petroleum— RF225-3017 
Justo  B.  Gonzalez-^U=225-5235.  RF225-5238. 

RF225-S237 
Kalmibes  Management  Inc. — RF225-5074 
KCS  Industrie*  Inc.^lF225>4e00 
Koller  Craft  Plaatics  Product*— RF22S-457g 
Main  Street  Mobil— itFZ2B-220 
Monomoy  Fuel  Ina— RF22S-7572 
Motor  Specialty  Inc.— RF225-4170 
Muiby'a  Service  Station,  Inc.— RF22S-8515 
National  Mine  Service  Co.— RF225-4591 
Nortiiland  Aluminum  Product*.  Inc. — RF22S- 

4588 
0*car  Mayer  Foods  Corp.— RF225-5068 
Peiuisylvania  Dept  of  Corrections — RF225- 

4567 
Pennwalt  Corp.— RF22&-221 
Pennwalt  Corp.— RF225-5072 
Precision  Spindle  Service  Co..  Inc. — RF22&- 

4808 
Princeton  University— RF225-5075 
RCA  Consumer  Electitinica— RF225-50S2. 

RF22S-S053 
Rheem  Manufacturing  Co.— RF225-456S 
Rippel  Architectural  Metals.  Ina — RF225- 

4580 


Robert  A.  Ford— RF225-5536 
SamariUn  Health  Service— RF225-5079 
Schlage  Lock  Co.— RF225-4eil 
Schoenfelder  Agency.  Inc.— RF225-506e 
Solo  Enterprise  Corp.— RF225-4e09 
Sparling  Instruments  Co.,  Inc.— RF225-4575 
Storm  Printing— RF225-4977,  RF225-4978 
USAir.  Inc.— RF242-1 
Walker  Midstream  Fuel  ft  Service— RF225- 

5135 
Washington  University— RF225-4604 
Wilson  Sporting  Goods  Co.— RF225-4599 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Forrestal  Building.  1000  Independence 
Avenue,  SW..  Washington.  DC  20585, 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5:00  p.m..  except 
federal  hoUdays.  They  are  also  available 
in  Energy  ManagemenL  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 
Gaoige  B.  Brexnay, 

Director,  Office  of  Hearings  and  Appeals. 
November  20. 1986. 

[FR  Doc.  86-27259  Filed  12-3-86;  8:45  am) 
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iMuanc*  of  Decisions  and  Orders, 
Weeic  of  Octoberia  Tlwougt)  October 
17,1986 

During  the  week  of  October  13 
through  October  17, 1986.  the  decisions 
and  orders  summarized  below  were 
issued  with  respect  to  applications  for 
relief  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy.  The  following  summary  also 
contains  a  Ust  of  submissions  that  were 
dismissed  by  the  Office  of  Hearings  and 
Appeals. 

Implementation  of  Spadal  Refund  Procedures 

Lockheed  Air  Terminal.  Inc..  10/14/86.  HEF- 
0117 

The  DOE  issued  a  Decision  and  Order 
implementing  a  plan  for  the  distribution  of 
$353,339  received  as  a  result  of  a  consent 
order  with  Lockheed  Air  Terminal,  Inc. 
(Lockheed)  executed  on  May  11, 1981.  The 
DOE  determined  that  the  Lockheed 
settlement  fund  should  be  distributed  to  both 
identified  and  as  yet  unidentified  customers 
who  purchased  aviation  fuel  from  Lockheed 
during  the  consent  order  period,  January  1, 
1974  through  December  31, 1975.  The  specific 
information  requested  in  refund  applications 
is  provided  in  the  Decision. 

Luke  Brothers.  Ina.  HEF-0120:  McClure's 
Service  Station.  HEF-0128;  Lucia  Lodge 
Arco.  HEF-0119;  Earls  Broadmoor 
Texaco  Service,  10/14/86.  HEF-0566 
The  DOE  issued  a  Decision  and  Order 
implementing  a  plan  for  the  distribution  of 
$37,698.98,  plus  accraed  interest  received  as 
a  result  of  consent  orders  it  entered  into  with 
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the  following  parliea:  Luke  Brothers,  btc, 
McClure's  Service  Station.  Luda  Lodge  Arco 
and  Earl's  Broadmoor  Texaca  The  DOE 
detennined  that  tba  aettJeinent  funds  should 
be  distributed  to  individuals  and  firms  thai 
purchased  propane  from  Luke  Brothers  or 
motor  gMsobnc  frooi  the  service  stations  and, 
in  turn,  were  injured  as  a  result  of  their 
purchases  during  the  respective  consent 
order  periods.  The  Decision  states  that  in 
order  to  obtain  a  refund,  claimants — all  of 
which  were  end  users  of  the  covered 
products — need  only  document  their 
purchases  in  order  to  demonstrate  their 
usiury.  The  Decision  sets  forth  the  specific 
information  to  be  provided  in  refund 
applications. 

Petrolexan  Heat  and  Power  Company,  Inc^ 
10/WBB.  HEF-0150 
The  DOE  issued  a  Decision  and  Order 
implementing  a  plan  for  the  distribution  of 
$437,920  received  pursuant  to  a  Consent 
Order  entered  into  by  Petroleum  Heat  and 
Power  Co.,  Inc.  (PH&Pl  and  the  DOE  on 
November  13. 1980.  The  DOE  determined  that 
the  consent  order  fund  should  be  distributed 
to  customers  that  purchased  PH&P  No.  2 
heating  oil  during  the  penod  November  1. 
1973  through  June  30, 1974.  provided  that  they 
have  not  already  received  direct  refunds  from 
the  firm.  The  specific  information  to  be 
included  in  Applications  for  Refund  is  set 
forth  in  the  Decision. 

Refund  Applicatiooii 

A.  Tanicone,  Inc. /Consolidated  Edison 
Company  of  New  York.  Inc.,  10/15/B8. 
RFIS5-2 
Consolidated  Edison  Company  of  New 
York.  Inc.  (Con  Edison),  an  ultimate 
consumer  that  used  No.  2  heating  oil  to 
produce  electricity  sold  to  its  customers,  filed 
an  Application  for  Refund  in  the  Tarricone 
special  refund  proceeding  based  upon  the 
principles  and  procedures  set  forth  in 
Seminole  Refining,  Inc.  In  considering  the 
applicatioa  the  DOE  determined  that  of  the 
purchase  volumes  specified  in  the  refund 
application.  10.961.404  gallons  of  residual  oil 
purchased  from  Tarricone  were  not  eligible 
for  a  refund  since  the  consent  order 
concerned  only  the  alleged  overcharges 
associated  with  the  sales  of  No.  2  heating  oil 
by  the  consent  order  firm.  Con  Edison  was 
found  to  be  entitled  to  a  refund  of  $41,762.82 
in  principal  and  $32,657.22  in  accrued  interest 
based  upon  the  total  volume  of  Na  2  heating 
oil  purchased  from  Tarricone. 

Aminoil  U.S.A.,  Inc.  Central  Propane 
Service.  10/16/88.  Rn39-^ 
Central  Propane  Service  filed  an 
Application  for  Refund  in  which  the  firm 
sought  a  portion  of  the  fund  obtained  by  the 
DOE  through  a  consent  order  entered  into 
with  Aminoil  U.&A..  Inc.  Using  pricing  and 
sales  data  submitted  by  Central,  the  DOE 
calculated  "approximated  banks"  for  Central, 
which  indicated  that  the  firm  had  substantial 
unrecouped  increased  product  costs 
throughout  the  regulatory  period.  The  DOE 
found  that  Central  paid  atwve-market 
average  costs  for  most  of  the  natural  gas 
liquid  producU  (NGLPs)  that  it  purchased 
from  Aminoil  and.  using  the  three  step 
competitiw*  disadvantage  methodology,  the 


DOE  determined  diet  Central  should  receive 
a  refund  of  $81,950.  representing  $55,308  in 
principal  and  $36,642  in  accrued  interest 

Fort  Wayne  Public  Transportation  Company, 
RF272-4:  Utah  Transit  Authority.  10/15/ 
86.  RF272-7 

The  Department  of  Energy  issued  a 
Decision  and  Order  approving  Subpart  V 
crude  oil  overcharge  refunds  for  two  public 
transit  companies.  The  refunds  are  from 
monies  remitted  by  two  crude  oil  producers, 
the  Mountain  Fuel  Supply  Company  and  |.N. 
Abet  Inc.  The  refunds  will  be  based  on  the 
gallons  of  refined  products  which  each  transit 
company  consumed  between  August  1973 
and  January  1981. 

Gulf  Oil  Corporation/Consumers  Service 
Company,  et  al.  10/15/86,  RF40-3383  et 
al. 
The  DOE  iaeued  a  Decision  and  Order 
concerning  12  Applications  for  Refund  filed 
by  retailers  of  Gulf  Oil  Corporation 
petroleum  products.  Each  firm  applied  for  a 
refund  based  on  the  procedures  outlined  in 
Gulf  Oil  Corp.,  12  DOE  \  85.046  (1984). 
governing  the  disbursement  of  settlement 
funds  received  from  Gulf  pursuant  to  a  1978 
consent  order.  In  accordance  with  those 
procedures,  each  applicant  demonstrated  that 
it  would  not  have  been  required  to  pass 
through  to  its  customers  a  cost  reduction 
equal  to  the  amount  of  the  refund  claimed. 
After  examining  the  applications  and 
supporting  documentation  submitted  by  the 
applicants,  the  DOE  concluded  that  they 
should  receive  a  total  refund  of  $40,494. 
representing  $33,157  in  principal  and  $7,337  in 
accrued  interest 

Marathon  Petroleum  Company/Bill's 

Marathon,  etai,  10/14/86.  RP2S0-130Set 
al 

The  DOE  issued  a  Decision  and  Order 
concerning  four  Applications  for  Refund  filed 
by  purchasers  of  products  covered  by  a 
consent  order  that  the  agency  entered  into 
with  Marathon  Petroleum  Company.  Each 
applicant  demonstrated  the  volume  of  its 
Marathon  purehases.  and  none  requested  a 
refund  greater  than  the  $5,000  small  claims 
refund  amount.  The  sum  of  the  refunds 
approved  in  this  Decision  is  $34,968  in 
principal  and  $1,741  in  interest. 

Marathon  Petroleum  Company /Decatur  Oil 
Company,  et  al.,  10/14/86.  RF2S0-1152  et 
al. 
The  DOE  issued  a  Decision  and  Order 
concerning  19  Applications  for  Refund  filed 
by  porchaser*  of  products  covered  by  a 
consent  order  that  the  agency  entered  into 
with  Marathon  Petroleum  Company.  Each 
applicant  demonstrated  the  volume  of  its 
Marathon  purchases,  aitd  none  requested  a 
refund  greater  than  the  $6,000  small  claims 
refund  amount.  The  sum  of  the  refunds 
approved  in  this  Decision  is  $24,310  in 
principal  and  $1,214  in  interest 

Marathon  Petroleum  Company /Wavaho  Oil 
Company,  Inc..  Champion  Oil  Products. 
Inc.  10/15/86.  RF2S0~S2B.  RF250-S29, 
RF250~720.  RF250-721 
The  DOE  issued  a  Decision  and  Order 
concerning  Applications  for  Refund  filed  by 
Wavaho  Oil  Co.,  Inc.  and  Champion  Oil 


Products,  pwchoaers  of  products  covered  by 
a  consent  order  that  the  agency  entered  into 
with  Marathon  Petroleum  Company.  Each 
applicant  demonsb'ated  the  volume  of  its 
Marathon  purchases,  and  neither  attempted 
to  make  a  demonstration  that  it  was  injured 
by  the  Marathon  overcharges.  Accordingly, 
the  firms  were  granted  3S  percent  of  their 
allocable  shares.  The  sum  of  the  refunds 
approved  in  this  Decision  is  $16,012  in 
principal  and  $801  in  interest. 

Mobil  Oil  Corporation /A  Br  I  Fuel  Corp..  et 
al..  10/15/86,  RF225-6168et  al. 
The  DOE  issued  a  Decision  granting  53 
Applications  for  Refund  from  the  Mobil  Oil 
Corporation  escrow  account  filed  by  retailers 
and  resellers  of  Mobil  refined  petroleum 
products.  Each  applicant  elected  to  apply  for 
a  refund  based  upon  the  presumptions  set 
forth  in  the  Mobil  decision.  Mobil  Oil  Corp.. 
13  DOE  1  85.339  (1985).  The  DOE  granted 
refunds  totalling  $17,837,  representing 
$14,936  in  principal  and  $2,901  in  interest 

Mobil  Oil  Corporation/ Admiral  Fuel  Oil,  et 
al..  10/14/86,  RF22S-1301  et  al. 
The  DOE  issued  a  Decision  granting  42 
Applications  for  Refund  from  the  Mobil  Oil 
Corporation  escrow  account  filed  by  retailers 
and  resellers  of  Mobil  refined  petroleum 
products.  Each  applicant  elected  to  apply  for 
a  refimd  based  upon  the  presumptions  set 
forth  in  the  Mobil  decision.  Mobil  Oil  Corp., 
13  DOE  1 85,330  (1965).  The  DOE  granted 
refunds  totalling  SZSJXM,  representing  $24,280 
in  principal  and  $4,714  in  interest 

Sigmor  Corporation/Arguindegui  Oil 

Company,  etai,  10/15/86.  RF242-2etal. 
The  Department  of  Energy  issued  a 
Decision  and  Order  granting  refunds  to  seven 
applicants  from  the  Sigmor  Corporation 
deposit  fund  escrow  account  Tlie  applicants 
were  resellers/retailers  of  Sigmor  petroleum 
products,  and  each  claims  a  refund  below  the 
$5,000  presumption  of  injury  threshold.  The 
refunds  granted  these  firms  totalled  $8,836, 
representing  $5,420  in  principal  and  $1,416  in 
interest. 

Standard  Oil  Company  (IndianaJ/State  of 
Nebraska.  10/15/86.  RQ^l-328;  RM21- 
44 
The  DOE  issued  a  Decision  and  Order 
approving  the  second-stage  refund 
application  and  the  Motion  for  ModiBcabon 
submitted  by  the  State  of  Nebraska  for  use  of 
$106,741  itmn  the  consent  order  fund  in 
Standard  Oil  Co.,  [Indiana).  11  DOE  1  86.165 
(1983)  {Amoco  /)  and  $39X00  from  the  consent 
order  fund  in  Standard  Oil  Co.  [Indiana),  14 
DOB  1 86,161  (1988)  {Amoco  II).  Nebraska 
plans  to  use  these  funds  for  four  e«ergy 
conservation  projects:  motor  fuel  quality 
testing,  energy  marketing,  energy  educetioii 
in  Nebraska  communities,  and 
weatherization  education.  The  DOE 
detennined  that  the  state's  plan  satisfied  the 
criteria  for  second-sta^  restitutionary 
programs. 
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American  Breeders  Service  Oiviiioa — K 
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American  Can  Company— RF225-4564 
American  Magnetics  Corporation— RF225- 

4647,  RF225-4648 
Anderson  &  Vreeland — RF225-3721 
Angelus  Sanitary  Can  Machine  Company— 

RF225-4892,  RF225-4893 
Arlington  Independent  School  District — 

RF225-3630 
Astroline  Corporation — RF220-391 
Baico  Metals.  Inc.— RF22*-4670,  RF225-4671 
Barry  Controls— RF225-4558 
California  Institute  of  Technology— RF225- 

4528,  RF225-4527,  RF225-4528 
Capital  Marine  Supply  Inc./Chotin 

Transportation,  Inc.— RF225-5131,  RF225- 

5132 
Carroll  Company— RF225-4625 
City  of  Baldwin  City— RF225-4860 
Economics  Laboratory,  Inc. — RF225-4561 
Fairchild  Republic  Company — RF22S-4330 
Fran  Beckman— RF247-2 
Hormel  Fine  Frozen  Foods — RF225-4205 
Indiana  Briquetting  Corporation — RF225-4559 
Interstate  Electric  Company.  Inc. — RF225- 

5130 
Kelsey-Hayes— RF225-4154 
Ladish-Pacific— RF225-3837,  RF225-3838 
Malnove  Inc.— RF22S-4592 
Maricopa  Medical  Center — RF225-(573 
Modern  Plating  Company— RF225-4507. 

RF225-4508 
Nixon  Gear  &  Machine  Corporation — RF225- 

4419 
Pacific  Gamble  Robinson  Company— RF225- 

4027,  RF22S-4028 
Paper  Service  Mills,  Inc.— RFZ2&-5147 
Parkway  Manufacturing,  Inc. — RF22S-3638 
Pennsoil  Company— KRD-0310 
Pierson-HoUoweU  Compooy,  Inc.— RF22S- 

4010,  RF22S-«0» 
Progresa  Pattera  Division— RF22S-M02 
Radio  Steel  6  Manufacturing  Company— 

RF22fr-«a00 
Round  Mountain  Cold  Cotporation— RF22S- 

4570 
Rowland  Tompkins  Coiporation— RF22S- 

4705.  RF22S-4708 
Saline  County— RF22S-ia00 
Sarient  Pipe  Company,  Inc— RF225-4323 
Siraloflex.  Inc— RF22»-4388 
Superior  PlatiBg  Company— RF22S-4805 
Villase  of  Lawrmc»-4lF22S-3884.  RF22S- 
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VlU-Pakt  Qtnis  Products  Company— RF22S- 

47«3.  RP22S-47M 
Ward  Paper  Company— itF22S-2531,  RF225- 

2SU 
Wetcal  Wire  *  Chain— ltP22S-334« 
West  Seaeca  Developmental  Canter— RF225- 

4535.  RF22S-«S3e 
Whirlpool  Cofporatiofr-KEE-ono,  XZE-0037 
Zimbrlck.  Inc— RF22S-<sn 


Copies  of  the  full  text  of  these 
dedsions  and  ordefs  are  available  in  the 
Public  Reference  Room  of  Uie  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Forrestal  Building.  1000  Independence 
Avenue  SW..  Washington.  DC  20585, 
Monday  through  Friday,  between  the 
hours  of  IKX)  p.m.  and  5:00  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management-  Federal  Energy 


Guidelines,  a  commercially  published 

loose  leaf  reporter  system. 

George  B.  Brezney. 

Director,  Office  of  Hearings  and  Appeals. 

November  20, 1986. 

(FR  Doc.  86-27260  Filed  12-3-88: 8:45  am] 
saxan  COM  s4fa-oi-«i 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-42091;  FRL-312»-4) 

Acrylate  and  Metfiacrytate  Esters; 
Notic*  of  Public  MMtmg 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  The  first  of  a  series  of  public 
meetings  which  EPA  expects  to  conduct 
to  identify  and  discuss  issues  related  to 
the  acrylate  category  will  be  held  on 
February  3, 19B7,  All  chemicals 
containing  one  or  more  acrylate  and/or 
methacrylate  ester  groups  are 
considered  category  members.  The  focus 
of  the  first  meeting  will  be  the 
identification  and  discussion  of  health 
risks  that  may  be  presented  by  the 
chemicals  in  the  acrylate  category. 
DATES:  A  meeting  will  be  held  on 
February  3. 1987,  at  EPA  headquarters. 
401 M  St  SW..  Washington.  DC  from 
9:00  a  jn.  to  5:30  p.m. 
AODima:  Submit  written  comments, 
identified  by  the  docimient  control 
number  (OPTS-<20gi],  in  triplicate  to: 
TSCA  Public  Information  Office  (TS- 
793).  Office  of  Pesticides  and  Toxic 
Substances.  Environmental  Protection 
Agency.  Room  NE-G004, 401  M  Street 
SW..  Washington,  DC  20460. 

The  public  record  supporting  this 
action  is  available  for  inspection  in 
Room  NE-G004  at  the  above  address 
from  8  a  JB.  to  4  p.m.  Monday  through 
Friday  except  legal  holidays. 
PON  niRTNBI  MPONMATION  CONTACT: 
Andrea  Blaschka.  Existing  Chemical 
Assessment  Division  (TS-778),  Office  of 
Toxic  Substances.  Environmental 
Protection  Agency,  Room  N&-100. 401 M 
Street  SW..  Washington.  DC  20460. 
nione:  (202)  475-8156, 

•UWLBMnrrANV  mtonmation:  Industry 
has  identified  Issues  pertaining  to  the 
acrylate  category  of  chemicals  as  a 
result  of  sulmitting  Premanufacturing 
Notices  (I^fNs)  and  responding  to 
Significant  New  Use  Rules  (SNURs).  To 
assure  that  EPA  has  the  best  available 
data  and  scientific  understanding  of  the 
health  risk  issues  for  the  acrylate 
category  EPA  will  hold  a  public  meeting 
on  February  3, 1987.  The  focus  of  this 


initial  meeting  will  be  to  identify  and 
explore  the  health  risk  issues  potentially 
associated  with  acrylates.  An  effective 
format  for  the  analysis  of  individual 
topics  and  the  compilation  of 
suggestions  for  the  development  of 
information  to  resolve  these  issues  will 
be  discussed.  Subsequent  meetings  will 
most  likely  be  necessary  in  order  to 
examine  these  issues  adequately. 

EPA  considers  these  meetings  a 
preliminary  step  before  deciding 
whether  to  initiate  negotiations  for  a 
section  4  consent  order  for  acrylate 
testing.  The  consent  order  negotiation 
process  is  described  in  51  FR  23706.  In 
the  event  that  negotiations  are  intiated  a 
separate  Federal  Reguter  notice  will  be 
issued  inviting  interested  parties  to 
participate.  In  addition  to  public 
meetings  and  workshops  on  potential 
health  hazards  and  risk,  the  Agency 
intends  to  hold  public  meetings,  at  a 
later  date,  on  the  interrelationship  of 
section  5(e)  consent  orders,  SNURs,  the 
acrylate  database  and  risk  management 
issues. 

Certain  topics  and  issues  have  been 
identified  as  a  preliminary  Agenda  for 
the  February  3, 1987  meeting.  EPA 
requests  comments  on  these  items  and 
solicits  information  related  to  these 
topics.  Also,  EPA  invites  interested 
parties  to  submit  additional  issues  for 
inclusion  in  the  meeting  Agenda.  The 
following  items  are  now  planned  for  the 
meeting  Agenda 

1.  For  purposes  of  PMN  review,  EPA 
currently  considers  all  chemical 
substances  having  one  or  more  acrylate 
or  methacrylate  functional  groups  as 
potential  oncogens  and  potential 
neurotoxicants.  EPA  invites  the 
submission  of  data  and  public  comments 
on  the  appropriate  classification  and 
subclassification  of  the  acrylates  for 
structure-activity  analysis,  toxicological 
evaluations,  and  regulatory  purposes. 

2.  Positive  and  negative  results  have 
been  obtained  from  oncogenicity  studies 
on  category  members.  The  Agency 
invites  the  submission  of  data  and 
public  comments  on  the  appropriateness 
and  relevance  of  individual  studies,  the 
study  design,  and  the  number  of 
bioassays  necessary  to  adequately 
characterize  the  oncogenic  potential  of 
the  category.  EPA  also  invites  proposals 
for  other  possible  approaches  for 
assessing  the  oncogenicity  of  this 
category. 

3.  Important  for  the  assessment  of 
acrylates  exposures  is  an  understanding 
of  the  absorption,  distribution, 
metabolism  and  excretion  of  these 
chemicals.  Information  on  this  topic  is 
limited.  The  Agency  invites  the 
submission  of  data  and  comments. 
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4.  Luniled  neurotoxicity-reUted  data 
on  the  acrylates  suggest  that  acryiates 
may  have  neurotoxic  potentiaL  EPA 
invites  the  subraission  of  data  and 
public  comment  on  the  potential  of 
acryiates  to  produce  neurotoxicity. 

5.  Acryiates  are  used  in  a  wide  variety 
of  processes  and  applications  with 
varying  potential  for  exposure.  The 
Agency  invites  the  submissioa  of  data 
and  public  comments  on  uses  and  types 
of  exposures  which  may  be  encountered 
in  consumer  products  or  in  the 
workplace. 

In  order  to  ensure  that  EPA  facihties 
are  adequate  for  this  meeting,  EPA 
requests  that  interested  parties  identify 
themselves  and  indicate  their  desire  to 
participate  or  to  observe.  Please  submit 
in  writing  a  notification  of  attendance, 
additions  to  the  Agenda,  comments  and 
information  by  January  5, 1967. 
Respondants  will  be  notified  of  the 
meeting's  location. 

A  docket  fOin'S-42091)  has  been 
opened  for  this  activity.  Additional 
information  on  acryiates  may  be  found 
in  dockets  prepared  for  other  OTS 
activities:  Proposed  Listing  SNUR 
(50535);  Generic  Acryiate  SNUR  (50543): 
other  (50622.  S0624.  50630.  50648.  50548 
and  50647). 

Autfaorilr  IS  U.S.C.  2803. 

Dated:  November  24. 1988. 

Joseph  ).  Metenda, 

Director.  Existing  Chemical  Assessment 
Division. 

(FR  Doc.  afr-27242  Filed  12-3-8B:  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Pubttc  Information  CoUection 
RoqutromenU  Submittod  to  th*  Offlco 
of  Managamont  and  Budget  for  Ravlaw 

Noveint>er  Z8, 1986. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirements  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507). 

Copies  of  these  submissions  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service.  (202)  857-380a  2100  M  Street 
NW.,  Suite  140.  Washington,  DC  20037. 
For  futher  information  on  these 
submissions  contact  Jerry  Cowden. 
Federal  Communications  Commission. 
(202)  632-7513.  Persons  wishing  to 
comment  on  these  information 
collections  should  contact ).  Timothy 
Sprehe.  Office  of  Managonent  and 


Budget.  Room  3235  NEOB,  Washington. 

DC  20503,  (202)  386-4814. 

OMB  Number  3060-0237 

Title:  Section  90356.  Supplemental 

information  to  be  furnished  by 

applicants  for  facilities  under  this 

subpart 
Action:  Extension 
Respondents!  Applicants  proposing  to 

provide  tnmked  systems  of 

conununication  to  eUgibles  on  a 

commercial  basis 
Estimated  Annual  Burden:  2.000 

Responses;  1,500  Hours 
OMB  Number  3080-0238 
Title:  Section  9a382,  Sapplemental 

reports  required  of  licensees 

authorized  under  this  subpart 
Action:  Extension 
Respondents:  Licensees  operating 

tnmked  systems 
Estimated  Annual  Burden:  12,048 

Responses;  1.000  Hours 
OMB  Number  3060-0276 
Title:  Section  sailO.  Inspection  and 

maintenance  of  tower  markings  and 

associated  control  equipment 
Action:  Extension 

Respondents:  Licensees  of  radio  stations 
Estimated  Annual  Burden:  1,320 

Responses;  660  Hours 

Federal  Coinmunications  Commission. 

WUliaml.Ttkarico. 

Secretory. 

[FR  Doc.  88-27210  Piled  12-3-88:  8:45  am) 
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Public  liifoi  wMllun  CoNacdOfi 
Requlrwnanla  SabanMad  to  ttia  Offloa 
of  Managamant  and  Budget  tor  Ravlaw 

November  25, 1888. 

The  following  information  collection 
requirement  has  been  approved  by  the 
Office  of  Management  and  Budget  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C  3507).  For  farther  informatian 
contact  Doris  Benz.  Federal 
Communications  Commission,  telephone 
(202)  632-7513. 
OMB  No.:  3060-0062 
Title:  Application  for  Authorization  To 

Construct  New  or  Make  Changes  in 

an  Instructional  Television  Fixed  and/ 

or  Response  Station(s).  or  To  Asaigo 

or  Transfer  Such  Station(s) 
Form  No.:  FCC  330  (Formerly  FCC  330-L 

and  FCC  330-P). 

A  revised  a^iUcation  form  FCC  330 
has  been  approved  for  use  through  11/ 
30/8a  The  current  editions  of  the  330-L 
and  330-P  will  remain  ia  «se  until  the 
revised  forms  are  available.  At  that 
time,  a  Public  Notice  will  be  issued 
containing  informatioo  an  avaitabiUty 
and  implementation. 


Federal  Coauimnicatioiis  CommiMion. 
WiliiaM  |.  Titeaik*. 

Secretary. 

[FR  Doc.  88-27211  Filed  12-0-88: 8:45  ua\ 
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byOfflcaof 
Budgat;  Celiac  Hon 


Public  InfarmaMon 
Raoyifaawnt 
Managamant  and 

November  25, 1988. 

On  November  7, 1986.  the  Commission 
published  a  notice  at  51  FR  40511 
announcing  OMB  approval  of  the 
information  collection  requirements  in 
Part  42,  Preservation  of  Records  of 
Communication  Common  Carriers  (OMB 
Number  3060-0166).  The  last  sentence  of 
the  notice  stated  erroneously  that  the 
requirement  has  been  approved  for  use 
through  September  30  1986.  The 
requirement  has  been  approved  for  use 
through  September  30, 1989. 

Federal  Communications  Commission. 

WiUisiB  I.  Tikarics. 

Secretary. 

(FR  Doc  88-27212  Filed  12-03-86;  8:45  am] 
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AppHcaHona  for 

Gingricb  Breadcaadng  Coc,  Ltd. 


1.  The  Commission  has  before  it  the 

following  mutually  exclusive 
applications  for  a  new  FM  station: 


A.  Qingrtc*)  Broadcullng  Conv 
pany.  Ltd..  Port  Huron.  ML 

8.  Port  Hufon  Frnntf  K&ao. 
Inc.,  ftrt  HivoM,  Ml. 

C.  HtnUt  Rivan  and  kanS* 
S  WhMay  d/Wa  fon  Q% 
Radta.  Ud..  Port  Hwon.  ML 

DISK  auatkaaaig,  Ltd. 
Poi1Himn.MI. 

E.  EfllMfamv  kic.  ^wt  Hwaiv 
Ml. 

F  ThamM  J.  Sommarvea  at 
A.  d/b/a  RDM  NMan  tm 
BnMdcsBMnQ  Conpsny,  Port 
Huron,  Mi. 


Flo  NOl 


BPH-«10a07M) 


aWI  ilOTHM) 


BPH-a30714AW 


2.  Pursuant  to  section  309(8)  of  the 
Communicationa  Act  of  1834.  aa 
amended,  the  above  applications  have 
been  designated  for  hearing  In  a 
consolidated  proceeding  upon  the  iaaoet 
whose  headi^p  are  eat  forth  bekmr.  Tha 
text  of  each  of  dieae  iaeuea  baa  been 
standardfaed  and  ia  set  forth  in  Ha  j 

entirety  under  the  cnreapoadbig 
headii«a  at  51  FR  19a«7  May  2a  1966. 
The  letter  shown  before  eadi  appttcanf  • 
name,  above,  is  used  below  to  signify 
whether  the  iasne  in  question  appBes  to 
that  particular  appUcanL 
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Issue  Heading  and  AppJicantfsJ 

1.  Site  Availabyity.  D 

2.  City  Coverage— FM.  A  B,  C 

3.  Comparative.  All 

4.  Ultimate,  All 

3.  If  there  is  any  non-standardized 
is8ue(8)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW.,  Washington.  DC  The 
complete  text  may  also  be  purchased 
from  the  Conmiission's  duplicating 
contractor.  International  Transcription 
Services,  Inc.,  2100  M  Street  NW.. 
Washington,  DC  20037.  (Telephone  (202) 
857-3800). 
W.  Ian  Gay. 

Assistant  Chief.  Audio  Servicea  Division, 
Mass  Medio  Bureau. 

[FR  Doc.  86-27208  Filed  12-3-88;  8:45  am] 
I  cooc  sria-si-M 


James  P.  Montmegro  dba  Ftdlippine 

Shippers.  4330  Callan  Blvd..  Daly 

City.  CA  94015 
Rose  Moving  ft  Storage  Co..  Inc..  10421 

Ford  Road.  Dearborn.  MI  48126 
Officers:  Velma  Roee.  President: 

Richard  Rose,  Vice  President;  Lola 

Schorkhuber.  Secretary 
Capital  Shipping  Corp..  55  Edward  Hart 

Drive,  jersey  City.  NJ  07305 
Officer  Chang  Do  Italic.  President 
A.H.  Carter  ft  Associates.  1741— 1st 

Avenue  South.  Suite  201.  Seattle. 

WA  98134 
Officers:  Alan  Harley  Carter. 

President;  Joseph  John  Putich.  Jr., 

Vice  President 
Jon  Stuart  Kom  and  Theresa  Garde,  a 

partnership  dba  Marinus 

Transportation  Services.  37839 

Essanay  Place,  Fremont.  CA  94536. 
Dated:  November  28, 1988. 
loasphCINilking. 
Secretary. 
(FR  Doc  86-27208  Filed  12-3-88;  8:45  am] 


FEDERAL  MARITIME  COMMISSION  S^UILS?!?!** '^*'*"'**^  "**'*^ 

Ocean  Freight  Forwardar  Ucansa; 
Applicanta 

Notice  is  hereby  given  that  the 
following  persons  have  filed 
applications  for  licenses  as  ocean  freight 
forwarders  with  the  Federal  Maritime 
Commission  pursuant  to  section  19  of 
the  Shipping  Act  of  1984  (46  U.S.C  app. 
1718)  and  46  CFR  Part  510. 

Persons  knowing  of  any  reason  why 
any  of  the  following  persons  should  not 
receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarders, 
Federal  Maritime  Commission, 
Washington,  DC  20573. 

All  Freight  International,  Inc  1221 

South  188th  Street.  Seattle,  WA 

98148 
Officers:  Li-Ching  (Linda)  H.  Lorentz, 

President"  Henry  Leong.  Vice 

President 
Techion  Industries,  Inc.,  20501 

Pennsylvania  Avenue,  Riverview, 

MI  48192 
Officer  Joseph  A.  Angolia,  President 
Universal  Freight  Forwarders,  Inc.,  902 

N.W.  106  Avenue  Circle,  Miami,  FL 

33172 
Officer  Roberto  C.  Lopez.  President 
F.R.  Future.  Inc.  7574  N.W.  70th  Street 

Miami.  FL  33166 
Officer  Francisco  Rodriquez. 

President 
Trans  Am-Asia  Corporation  dba  Import 

ft  Export  3030  West  6th  Street, 

Suite  211.  Los  Angeles.  CA  90020 


Notice  is  hereby  given  that  the 
following  ocean  freight  forwarder 
licenses  have  been  revoked  by  the 
Federal  Maritime  Commission  pursuant 
to  secticm  19  of  the  Shipping  Act  of  1984 
(46  U.S.C.  app.  1718)  and  the  regulations 
of  the  Commission  pertaining  to  the 
licensing  of  ocean  frei^t  forward^s,  46 
CFR  510. 

License  Niunber  1294 
Name:  U.S.  Express.  Inc. 
Address:  P.O.  Box  1000,  JFK  Airport 

New  YoA,  NY  11430 
Date  Revoked:  October  16, 1886 
Reason:  Requested  revocation 

voluntarily 
License  Number  351 
Name:  Pegasus  Air  Transp<n1  Company 

and  Houston  Freight  Forwarding 
Address:  P.O.  Box  6.  Butler,  MD  21033 
Date  Revoked:  October  18. 1986 
Reason:  Failed  to  maintain  a  valid 

surety  bond 
License  Number  2028 
Name:  Andrews  Forwarders.  Inc. 
Address:  P.O.  Box  79.  Norfolk.  NE 
Date  Revoked:  October  28, 1986 
Reason:  Surrendered  license  voluntarily 
License  Number  1105 
Name:  A.F.  Burstrom  A  Son,  Inc. 
Address:  1250  Rankin  Road,  Suite  D, 

Troy,  MI  48084 
Date  Revoked:  October  22. 1986 
Reason:  Failed  to  maintain  a  valid 

surety  bond 
License  Number  2230 
Name:  Kenneth  A.  Anderson,  Jr. 


Address:  09  Long  Wharf,  Boston,  MA 

02110 
Date  Revoked;  October  23, 1986 
Reason:  Failed  to  maintain  a  valid 

surety  bond 
License:  1957 
Name:  Universal  Fkeight  Fcwwarders, 

Ltd. 
Address:  207%  First  Ave.  So.,  Seattle. 

WA  98104 
Date  Revoked:  October  29, 1986 
Reason:  Failed  to  maintain  a  valid 

surety  bond 

License  Number  2422 

Name:  Evelina  H.  Nunga  dba  RE.N. 

International  Services 
Address:  1949  W.  Washington  Blvd..  Los 

Angeles.  CA  90018 
Date  Revoked:  October  31. 1986 
Reason:  Surrendered  license  voluntarily 
License  Number  2686 
Name:  Consolidated  Freightways 

Export-Import  Services,  Ina 
Address:  300  Fourth  Street  San 

Francisco,  CA  94107 
Date  Revoked:  November  1. 1986 
Reason:  Surrendered  license  voluntarily 
License  Number  2728 
Name:  Spatzer  International,  Inc. 
Address:  11  John  St,  New  Yoik,  NY 

10038 
Date  Revoked:  November  1. 1988 
Reason:  Failed  to  maintain  a  valid 

surety  bond. 
Robert  G.  Drew. 
Director,  Bureau  of  Tariffs. 
(FR  Doc.  86-27207  Filed  12-3-68: 8:45  am] 

I  COOC  STSS-SVM 


FEDERAL  MEDIATION  AND 
CONCILIATION  SERVICE 

Propoaad  Information  CoHactlon 
Submitted  to  OMB  for  CtearancK 
Corraction 

AOCNCv:  Federal  Mediation  and 
Conciliation  Service. 
action:  Corrected  notice. 


:  In  accordance  with  the 
Paperworic  Reduction  Act  of  1960  (44 
U.S.C.  Chapter  35)  a  notice  was 
published  in  the  Federal  Register  on 
Tuesday,  November  25, 1986  (51  CFR 
42630)  advising  that  a  proposed 
information  collection  from  the  public 
had  been  submitted  to  the  Office  of 
Management  and  Budget  for  clearance. 
Because  of  an  inadvertent  error,  the  date 
for  the  submission  of  comments  to  the 
Federal  Mediation  and  Conciliation 
Service  was  omitted.  Accordingly,  the 
following  information  is  furnished  in 
order  to  correct  the  omission. 
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DATE:  Comments  on  the  proposed 
information  collection  should  be 
submitted  not  later  than  10  working 
days  from  the  date  of  publication  of  this 
corrected  notice. 

AOOMESS:  Ted  M.  Chaskelson.  Attorney- 
Advisor.  Legal  Services  Office,  Federal 
Mediation  and  Conciliation  Service. 
2100  K  Street.  NW..  Washington,  DC 
20427. 

RM  FUKTHEM  MFOMMATION  CONTACT: 
Ted  M.  Chaskelson,  (202)  653-5305. 

Dated:  December  2. 1986. 
Dan  W.  Funkhouaef, 
Director  of  Administrative  Services. 
|FR  Doc  86-27331  Filed  12-3-88:  8:45  am) 
mmma  ooom  tan-w-m 


DEPARTMENT  OF  THE  INTERIOR 
Bursau  of  Land  Management 

fCO-010-07-4351-121 

Emargancy  Ctosura  of  Public  Lands  to 
SnowmobMa  Travel;  Craig  District, 
KremmHng  Resource  Area;  Colorado 

summary:  The  purpose  of  this 
emergency  closure  is  to  protect 
wintering  populations  of  big  game 
animals  from  undue  harrassment  by 
snowmobiles.  Effective  December  1, 
1986,  all  public  lands  under 
administration  of  the  KremmHng 
Resource  Area,  Bureau  of  Land 
Management  in: 

Sixth  Prindpai  Meridian.  Colorado 
T.  I  N..  R.  80  W.. 

Sees.  1.  2,  3,  4.  5.  6.  7.  8.  la  11. 
T.  2  N..  R.  80  W.. 
Sec.  6  south  of  Grand  County  Road  25. 
Section  7,  Section  8  south  of  Grand 
County  Road  25. 
Road  25.  Section  9  south  of  Grand  County 
Road  25.  Section  15  west  of  Grand 
County  Road  25.  Sections  17. 18. 19.  20. 
21.  22.  28.  29.  3a  31.  32.  33. 
T.  2  N..  R.  81  W.. 
Sec.  1  east  of  U.S.  Highway  40.  Section  13. 
Section  23  east  of  U.S.  Highway  40. 
Sections  24.  25. 
T.  I  N..  R.  81  W., 
Sec  1  east  of  U.S.  Highway  40. 

The  authority  for  this  closure  is  43 
CFR  8341.2.  The  closure  will  remain  in 
effect  until  April  30, 1987. 

PURTMOl  MPOHMATION:  Additional 
information  concerning  this  closure  is 
available  in  the  Kremmling  Resource 
Area  office  at  1116  Park  Avenue.  P.O. 
Box  68.  Kremmling.  CO  80459. 

Dated:  November  28. 1986. 
David  Atkina. 

Area  Manager.  Kremmling  Resource  Area. 
(PR  Doc  86-27219  Filed  12-3-86:  8:45  am] 


(WY-060-07-4212-11:  B-039106] 

Recreation  and  Public  Purpose  Act 
Conveyance  of  Public  Lands  in 
Weston  County,  WY 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Recreation  and  Public  Purpose 

Act  Conveyance:  Public  Lands,  Weston 

County,  Wyoming. 

summary:  The  Bureau  of  Land 
Management  has  determined  that  the 
land  described  below  is  suitable  for 
conveyance  under  Recreation  and 
Public  Purpose  (R&PP)  Act  as  amended 
(43  U.S.C.  869  et.  seq.) 

Sixth  Prindpai  Meridian 

T.  47  N.,  R.  60  W.. 
Sec.  3:  lx>t8  6  and  7. 
Containing  64.70  acres  more  or  less. 

This  action  is  a  motion  by  the  Bureau 
to  make  available  lands  identified  by 
the  Weston  County  Government  as 
needed  for  a  permanent  addition  to  their 
recreation  lands.  The  Newcastle 
Resource  Area  Management  Framework 
Plan  (MFP)  has  as  one  of  its  objectives 
to  provide  land  for  local  governments 
for  public  purpose  needs.  The  subject 
lands  have  been  leased  to  the  county 
under  the  R&PP  Act  since  1946,  as 
recreation  lands.  The  sale  of  these  lands 
to  Weston  County  for  recreation  or 
public  purpose  use  would  be  in  the 
public  interest. 

Sale  of  the  lands  will  be  subject  to  the 
following  reservations: 

1.  Provisions  of  the  Recreation  and 
Public  Purposes  Act  and  to  all 
applicable  regulations  of  the  Secretary 
of  the  Interior. 

2.  All  valid  existing  rights  documented 
on  the  ofTicial  land  records  at  the  time  of 
patent  issuance. 

3.  All  minerals  shall  be  reserved  to  the 
United  States,  together  with  the  right  to 
prospect  for,  mine  and  remove  minerals. 

4.  Any  other  reservations  that  the 
authorized  Officer  determines 
appropriate  to  ensure  public  access  and 
proper  management  of  Federal  lands 
and  interests  therein,  including  ditches 
and  canals. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws, 
except  for  sale  under  the  Recreation  and 
Public  Purposes  Act  For  a  period  of  45 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register,  interested 
persons  may  submit  comments 
regarding  the  proposed  sale  or 
classification  of  the  lands  to  the  District 
Manager.  Casper  District  Office,  951 


North  Poplar,  Casper,  Wyoming  82601. 
In  the  absence  of  any  adverse 
comments,  the  classification  will 
become  effective  60  days  from  the  date 
of  publication  of  this  notice. 

If,  after  18  months  following  the 
effective  date  of  the  classification,  the 
proposed  sale  has  been  cancelled,  the 
segregative  effect  of  the  classification 
shall  automatically  expire  and  the  lands 
classified  shall  return  to  their  former 
status  without  further  action  by  the 
Authorized  Officer. 

Dated:  November  26. 1986. 
lames  W.  Monroe, 
District  Manager 
[FR  Doc  86-27222  Filed  12-3-86:  8:45  am) 

MIXING  COOC  4310-22-M 


Minerals  Management  Service 

Development  Operations 
Coordination;  Amoco  Production  Co. 

agency:  Minerals  Management  Service, 
Interior. 

action:  Notice  of  the  receipt  of  a 
proposed  Development  Operations 
Coordination  Document  (DOCD). 

summary:  Notice  is  hereby  given  that 
Amoco  Production  Company  has 
submitted  a  DOCO  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  1085.  Block  75.  West  Delta 
Area,  offshore  Louisiana.  Proposed 
plans  for  the  above  area  provided  for 
the  development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Fourchon  City,  Louisiana. 

date:  The  subject  DOCD  was  deemed 
submitted  on  November  25. 1986. 

ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  1201  Wholesalers 
Pkwy.,  Room  114,  New  Orleans, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday). 

FOR  PURTNER  information  CONTACT 

Michael  J.  Tolbert;  Minerals 
Management  Service,  Gilf  of  Mexico 
OCS  Region,  Field  Operations,  Plans, 
Platform  and  Pipeline  Section, 
Exploration/Development  Plans  Unit; 
Phone  (504)  736-2887. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Mineral's  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review 
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Revised  rules  governing  pratices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
S  250.34  of  Title  30  of  the  CFR. 

Dated:  November  26. 1986. 

|.  Rogers  Pearcy, 

Regional  Director,  Gulf  of  Mexico  OCS 
Region. 

[FR  Doc.  86-27137  Filed  12-3-86;  &45  am] 

BiLUNG  cooe  «310-*m-M 

Development  Operations 
Coordination:  Cities  Service  OH  and 
Gas  Corp. 

agency:  Minerals  Management  Service. 
Interior. 

action:  Notice  of  the  receipt  of  a 
proposed  Development  Operation 
Coordination  Document  (DOCD). 

summary:  Notice  is  hereby  given  that 
Cities  Service  Oil  and  Gas  Corporation 
has  submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  1959,  Block  258,  Eugene 
Island  Area,  offshore  Louisiana. 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Berwick. 
Louisiana. 

DATE:  The  subject  DOCD  was  deemed 
submitted  on  November  25, 1988. 
ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  1201  Wholesalers 
Pkwy.,  Room  114,  New  Orieans, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday). 

FOR  FURTHER  INFORMATION  CONTATCT: 

Michael  J.  Tolbert;  Minerals 
Management  Service,  Gulf  of  Mexico 
OCS  Region,  Field  Operations,  Plans, 
Platform  and  Pipeline  Section. 
Exploration/Development  Hans  Unit; 
Phone  (504)  736-2867. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978.  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  Uie  Minerals 
Management  Service  makes  information 
contain<>d  in  DOCDs  available  to 
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affected  States,  executives  of  affected 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  CFR, 

Dated;  November  26. 1988. 

|.  Rogers  Pearcy, 

Regional  Director,  Gulf  of  Mexico  OCS 
Region. 

[FR  Doc.  86-27228  Filed  12-3-86;  8:45  am] 

BHXINO  COOE  4310-MR-M 


Development  Operations 
Coordination;  Conoco  Inc. 

agency:  Minerals  Management  Service, 
Interior. 

action:  Notice  of  the  receipt  of  a 
proposed  development  operations 
coordination  document  (DOCD). 

SUMMARY:  Notice  is  hereby  given  that 
Conoco  Inc.  has  submitted  a  DOCD 
describing  the  activities  it  proposed  to 
conduct  on  Lease  OCS-G  7917.  Block 
306.  Ewing  Bank  Area,  offshore 
Louisiana.  Proposed  plans  for  the  above 
area  provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Grand  Isle, 
Louisiana. 

date:  The  subject  DOCD  was  deemed 
submitted  on  November  21, 1986. 
addresses:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director,  Gulf 
of  Mexico  OCS  Region.  Minerals 
Management  Service,  1201  Wholesalers 
Parkway,  Room  114,  New  Orleans. 
Louisiana  (OfRce  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday). 

FOR  FURTHER  INFORMATION  CONTACT! 

Michael  J.  Tolbert  Minerals 
Management  Service,  Gulf  of  Mexico 
OCS  Region,  Field  Operations.  Plans, 
Platform  and  Pipeline  Section, 
Exploration/Development  Plans  Unit; 
Phone  (504)  736-2867. 
SUPPLEMENTARY  MFOfNIATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13. 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  25a34  of  Title  30  of  the  CFR. 


Dated:  November  24, 1986. 

|.  Rogers  Pearcy, 

Regional  Director,  Gulf  of  Mexico  OCS 
Region. 

[FR  Doc.  88-27235  Filed  12-3-86:  a-45  am] 

BiUJNO  COOE  4310-im-M 


Availability  of  Outer  Continental  Shelf 
Official  Protraction  Diagrams 

1.  Notice  is  hereby  given  that, 
effective  with  this  publication,  the 
following  OCS  Official  Protraction 
Diagrams,  last  approved  or  revised  on 
the  dates  indicated,  are  on  ffle  and 
available,  for  information  only,  in  the 
Gulf  of  Mexico  OCS  Regional  Office, 
New  Orleans,  Louisiana.  In  accordance 
with  Title  43,  Code  of  Federal 
Regulations,  these  Protraction  Diagrams 
are  the  basic  record  for  the  description 
of  mineral  and  oil  and  gas  lease  offers  in 
the  geographic  areas  they  represent 


Latest  mWon 


Aug.  22.19861 
AUB.2Z  1980. 


Lund.  NG  16-4 

nvnoafion,  rau  16- 
5. 


'  Change*  in  CFR  nolalian*  ara  not  canaidwad  as  < 


2.  Copies  of  these  Protraction 
Diagrams  may  be  purchased  for  $2.00 
each  from  Public  Records,  Minerals 
Management  Service,  Gulf  of  Mexico 
OCS  Regional  office,  1201  Wholesalers 
Parkway,  New  Orleans,  Louisiana 
70123-2394.  (504)  736-2519. 

Dated:  November  2a  1988. 
).  Rogers  Peaicy, 

Regional  Director,  Minerals  Management 
Service,  Gulf  of  Mexico  OCS  Region. 
[FR  Doc.  86-27223  Filed  12-3-88;  8:45  am] 
MLLMO  COOE  4310-IMMI 


NUCLEAR  REGULATORY 
COMMISSION 

Reporting  or  Recordkeeping 
Requirements:  Office  of  M«iagement 
and  Budget  (0MB)  Review 

agency:  Nuclear  Regulatory 
Commission  (NRC). 

action:  Notice  of  the  OMB  review  of 
information  collection. 

summary:  The  NRC  has  recently 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of 
Paperworic  Reduction  Act  (44  U.S.C. 
Chapter  35). 

1.  Type  of  submission,  new.  revision, 
or  extension:  Extension. 
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2.  The  title  of  the  information 
collection:  Data  Report  on  Spouse. 

3.  The  form  number  if  applicable:  NRC 
Form  354. 

4.  How  often  the  collection  is 
required:  As  needed. 

5.  Who  will  be  required  or  asked  to 
report:  NRC.  NRC  contractor,  and  NRC 
licensee  access  authorization  applicants, 
who  have  an  alien  spouse  or  marry  an 
alien  after  completing  NRC's  Personnel 
Security  Questionnaire;  NRC  contractor 
and  licensee  employees  who  marry  an 
alien  after  having  been  granted  an  NRC 
access  authorization. 

6.  An  estimate  of  the  number  of 
responses:  88. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request:  22. 

8.  An  indication  of  whether  section 
3504  (h).  Pub.  L  96-511  applies:  Not 
Applicable. 

9.  Abstract: 

The  NRC  Form  354  is  used  whenever 
an  applicant  for  NRC  access 
authorization  or  employment  clearance 
is  married  to  an  alien  or  marries  an  alien 
after  completing  a  Personnel  Security 
Questionnaire,  and  whenever  an  NRC 
contractor  or  licensee  employee  marries 
an  alien  after  obtaining  an  NRC  access 
authorization.  Information  entered  on 
this  form  is  used  as  a  basis  for  an 
investigation  to  determine  one's  initial 
or  continuing  eligibility  for  an  NRC 
access  authorization  or  for  an  NRC 
employment  clearance. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room,  1717  H 
Street  NW.,  Washington,  DC  20555. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer  Jefferson 
B.  Hill.  (202)  395-7340. 

The  NRC  Clearance  Officer  is  R. 
Stephen  Scott,  (301)  492-8585. 

Dated  at  Bethesda.  Maryland,  this  Ist  day 
of  December  1986. 

For  the  Nuclear  Regulatory  Commission. 

Patricia  G.  Norry, 

Director,  Office  of  Administration. 

|FR  Doc.  86-27279  Filed  12-3-«6:  8:45  am] 

WUJNOCOOC  7SMMI1-M 


(Docket  No.  30-16055  Llcms*  No.  34- 
19089-01  EA  86-155) 

Advanced  Medical  Systems,  Inc^ 
Hearing 

Advanced  Medical  Systems,  Inc. 
("AMS"),  One  Factory  Row.  Geneva, 
Ohio  44041.  is  the  holder  of  Byproduct 
Material  License  No.  34-19089-01  issued 
by  the  Nuclear  Regulatory  Commission 
("NRC"  or  "Commission")  pursuant  to 
10  CFR  Part  30.  The  Hcense,  originally 


issued  on  November  2. 1979,  was 
renewed  on  ]une  25. 1986  with  an 
expiration  date  of  October  31, 1986.  A 
timely  renewal  application  was 
submitted. 

On  October  10, 1986.  the  Director. 
OfTice  of  Inspection  and  Enforcement, 
pursuant  to  the  authority  in  sections  81. 
161b,  161a  1610, 182  and  186  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission's  regulations  in  10 
CFR  2.202  and  10  CFR  Part  30,  served  on 
AMS  an  Order  Suspending  License  And 
Order  To  Show  Cause  (Effective 
Immediately)  ("Order").  The  Order 
alleged  that  the  NRC  had  confirmed 
allegations  that  unqualified  and 
unauthorized  AMS  employees  had  been 
directed  to  perform  certain  service  and 
maintenance  on  teletherapy  equipment 
at  medical  facilities  and  that  one 
hospital  had  indicated  its  belief  that  a 
licensee  employee  was  unqualified  to 
perform  the  maintenance  on  its 
teletherapy  equipment.  The  Order  also 
noted  that  the  NRC  was  currently 
evaluating  the  licensee's  ]uly  31, 1985 
response  to  NRC's  June  28, 1985  Notice 
of  Violation  and  Proposed  Imposition  of 
Civil  Penalties  based  on  earlier  alleged 
violations  The  Order  immediately 
suspended  AMS's  license  and  afforded 
an  opportunity  to  request  a  hearing. 

By  letter  dated  October  29, 1986  AMS 
submitted  its  Answer  to  the  Order 
denying  the  allegations  and  requesting  a 
hearing. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  the  regulations  in 
Title  10,  Code  of  Federal  Regulations, 
Part  2,  notice  is  hereby  given  that  a 
hearing  will  be  held  before  an 
Administrative  Law  Judge  to  be 
appointed  by  the  Chief  Administrative 
Judge.  Atomic  Safety  and  Licensing 
Board  Panel.  The  Administrative  Law 
Judge  will  set  the  time  and  place  for  the 
hearing  and  shall  hold  prehearing 
conferences  as  necessary. 

The  issue  before  the  Administrative 
Law  Judge  to  be  considered  and  decided 
will  be:  whether,  on  the  basis  of  the 
matters  set  forth  in  the  Order,  the  Order 
should  be  sustained. 

Pursuant  to  10  CFR  2.705,  an  answer 
to  this  Notice  may  be  filed  by  the 
licensee  within  20  days  after  service  of 
this  Notice  of  Hearing. 

Required  papers  shall  be  filed  by  mail 
or  telegram  addressed  to  the  Secretary 
of  the  Commission,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555,  Attention:  Chief.  Docketing 
and  Service  Branch,  or  by  delivery  to 
the  Commission's  Public  Document 
Room,  1717  H  Street.  NW.,  Washington, 
DC. 

Pending  further  order  of  the 
Administrative  Law  Judge,  parties  are 


required  to  file,  pursuant  to  the 
provisions  of  10  CFR  2.708,  an  original 
and  two  (2)  copies  of  each  document 
with  the  Commission. 

Pursuant  to  10  CFR  2.785,  the 
Commission  authorizes  an  Atomic 
Safety  and  Licensing  Appeal  Board  to 
exercise  the  authority  and  perform  the 
review  functions  which  would  othewise 
be  exercised  and  performed  by  the 
Commission.  The  Appeal  Board  will  be 
designated  pursuant  to  10  CFR  2.787. 
and  notice  as  to  membership  will  be 
published  in  the  Federal  Register. 

Dated  at  Washington.  DC  this  26th  day  of 
November,  1966. 

(FR  Doc.  88-27297  Filed  12-3-66:  8:45  am] 

WLUNQ  CODE  75M-01-M 


Advisory  Panel  for  Decontamination  of 
Ttiree  Mile  Island,  Unit  2;  Renewal 

The  United  States  Nuclear  Regulatory 
Commission  (NRC)  announces  the 
renewal  of  the  Advisory  Panel  for 
Decontamination  of  Three  Mile  Island, 
Unit  2.  It  has  been  determined  that 
renewal  of  the  charter  for  this  advisory 
committee  is  in  the  public  interest  in 
order  for  NRC  to  continue  to  receive 
public  input  and  enhance  public 
understanding  of  the  major  activities 
required  to  decontaminate  and  safely 
clean  up  the  damage  at  Three  Mile 
Island  Nuclear  Power  Station  Unit  2. 
The  charter  which  continues  the  Panel 
through  November  28. 1988.  has  been 
filed  with  the  appropriate  Congressional 
Committees  and  the  Library  of 
Congress. 

For  further  information  contact: 
Michael  Masnik.  Office  of  Nuclear 
Reactor  Regulation,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  301-492-7743. 

Dated:  November  28. 1988. 
John  C.  Hoyle, 

Advisory  Committee  Management  Officer. 
[FR  Doc.  86-27296  Filed  12-3-86:  8:45  am] 
wujNQCooe  rsto-ot-M 


(Dockat  No.  50-334] 

Duquesne  Light  Co.  et  aL; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  certain  requirements  of  Appendix 
R  to  10  CFR  50  to  Duquesne  Light 
Company.  Ohio  Edison  Company  and 
Pennsylvania  Power  Company  (the 
licensees),  for  the  Beaver  Valley  Power 
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Station.  Unit  No,  1,  located  in 
Shippingport  Pennsylvania, 

Envinmmmital  Assessment 

Identification  of  Proposed  Action:  The 
exemption  would  allow  deviations  from 
the  requirements  of  section  III.G  of 
Appendix  R  (Fire  Protection)  to  10  CFR 
50  for  (1)  Charging  pump  cubicles,  to  the 
extent  that  20  feet  of  separation 
between  the  pumps  are  not  available 
and  automatic  fire  suppression  systems 
are  not  installed.  (2)  control  room,  to  the 
extent  that  redundant  trains  of  safe 
shutdown  cables  are  not  separated  by 
more  dian  20  feet  and  automatic  fire 
suppression  systems  are  not  available, 
and  (3)  main  steam  valve  room,  to  the 
extent  that  redundant  trains  of 
equipment  are  not  separated  by  3-hour 
fire-rated  barriers. 

The  requested  exemption  is 
responsive  to  Duquesne  Light 
Company's  application  dated  Janaury 
14. 1985.  and  supplemented  by  letters 
dated  October  16, 1985,  and  October  28, 
1986. 

The  need  for  the  proposed  action:  The 
proposed  Exemption  is  needed  because 
special  circumstances  are  present  in  that 
literal  application  of  the  regulation  is 
not  necessary  to  achieve  the  underlying 
purposes  of  the  regulation;  features 
comparable  with  the  requirements  of  the 
regulation  are  available.  If  the 
Exemption  is  not  granted,  additional 
costs  would  be  incurred  by  the  licensee 
with  no  increase  in  the  degree  of  safety. 

Environmental  impacts  of  the 
proposed  action:  The  proposed 
Exemption  will  provide  assurance  of  fire 
protection  that  is  equivalent  to  that 
required  by  Appendix  R  such  that  there 
is  no  increase  in  the  risk  of  firest  at  the 
facility.  The  probability  of  accidents  has 
not  been  increased  and  the  post- 
accident  radiological  releases  will  not 
be  greater  than  previously  determined, 
nor  does  the  proposed  Exemption 
otherwise  affect  radiological  plant 
effluents.  Therefore,  the  Commission 
concludes  that  there  are  no  significant 
radiological  environmental  impacts 
associated  with  this  proposed 
Exemption. 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
Exemption  involves  features  located 
entirely  within  the  restricted  area  as 
defined  in  10  CFR  Part  20.  It  does  not 
affect  non-radiological  plant  effluents 
and  has  no  other  environmental  impact. 
Therefore,  the  Commission  concludes 
that  there  are  no  significant  non- 
radiological  environmental  impacts 
associated  with  the  proposed 
Exemption. 

Alternative  use  of  resources:  This 
action  involves  no  use  of  resources  not 


previously  considered  in  the  Final 
Environmental  Statement  (construction 
permit  and  operating  license)  for  the 
Beaver  Valley  Power  Station,  Unit  No.  1. 

Agencies  and  persons  consulted:  The 
NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

FIndittg  of  No  Significant  Impact 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  action  %vill  not  have  a 
signiffcant  effect  on  the  quality  of  the 
human  environment  The  Commission 
has,  therefore,  detennined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  the 
exemption  dated  January  14, 1985,  as 
supplemented  by  letters  dated  October 
16, 1985,  and  October  28, 1988,  which  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW..  Washington.  DC. 
and  at  the  B.  F.  Jones  Memorial  Library, 
663  Franklin  Avenue,  Aliquippa, 
Pennsylvania  15001. 

Dated  at  Bethesda,  Maryland  this  20th  day 
of  Noveml>er.  1986. 

For  the  Nuclear  Regulatory  Conunission. 

Lestar  S.  Rulieiistein, 

Director.  PWR  Project  Directorate  No.  2, 
Division  of  PWR  Licensing-A,  Office  of 
Nuclear  Reactor  Regulation. 
(FR  Doc.  86-27280  Filed  12-3-86;  8:45  am] 


POSTAL  SERVICE 

Privacy  Act  of  1974;  Systems  of 
Rocords 

AOENCV:  Postal  Service. 
action:  Notice  of  new  system  of 
records. 


;  lliis  document  provides 
notice  that  the  Postal  Service  is 
establishing  a  new  Privacy  Act  system 
of  records,  USPS  220.010.  Marketing 
Data  Base — Customer  Records,  llhis 
system  %vill  contain  market  information 
about  business  customers  for  Postal 
Service  account  representatives  and 
their  managers  to  use  in  carrying  out 
their  day-to-day  responsibilities.  Ready 
availability  of  this  information  will  help 
the  Postal  Service  to  better  serve  its 
volume  users.  The  information  in  this 
system  pertains  primarily  to  officers  or 
employees  of  corporations,  other 
business  firms,  and  organizations  that 
are  not  intended  to  be  covered  by  the 
Privacy  Act.  However,  there  is  the 
remote  possibility  that  the  system  will 


contain  some  commercial  information 
that  might  be  construed  to  pertain  to 
individuals  who  are  protected  by  the 
Act.  In  addition,  profile  data  on  Postal 
Service  marketing  representatives, 
related  to  the  servicing  of  accounts  they 
represent,  may  be  collected  for  use  in 
the  management  process.  For  these 
reasons,  the  Postal  Service  considers  it 
prudent,  as  a  precautionary  measure,  to 
establish  this  group  of  records  as  a 
Privacy  Act  system. 

DATE:  Any  interested  party  may  submit 
written  comments  regarding  these 
proposals.  Comments  must  be  received 
on  or  before  January  3, 1987. 

AOOKESS:  Comments  may  be  mailed  to 
the  Records  Officer.  U.S.  Postal  Service, 
475  L'Enfant  Plaza  SW.,  Washington.  DC 
20260-5010.  or  delivered  to  Room  8121  at 
the  above  address  between  8:15  a.m. 
and  4:45  p.m.  Comments  received  may 
also  be  inspected  during  the  above 
hours  in  Room  8121. 

FON  nmTHEII  HIFOmiATION  CONTACT 

Betty  Sheriff  (202)  268-515& 

SUPPLEMCNTARV  INFOmiATION:  The 
Postal  Service  is  proposing  to  establish 
a  new  system  of  records,  USPS  220.010. 
Marketing  Data  Base — Customer 
Records,  pursuant  to  the  Privacy  Act. 
The  system  will  contain  market 
information  about  postal  customers 
obtained  from  commercial  data  bases, 
statements  of  mailing  and  other  forms 
completed  by  those  customers, 
supplemented  with  information  obtained 
from  account  representatives'  personal 
knowledge.  Postal  employees  will  use 
the  information  to  sell  postal  products 
and  services,  assure  proper  account 
management,  conduct  research,  plan 
new  products  and  services,  and 
otherwise  make  financial  and 
operational  decisions  about  the 
condition  of  the  Postal  Service.  The 
Postal  Service  does  not  expect  use  of 
this  system  to  have  any  effect  on 
individual  privacy  rights.  The  marketing 
data  base  will  contain  information  only 
about  volume  users  of  postal  services 
and  about  account  representatives  or 
other  postal  employees  who  are 
responsible  for  servicing  the  accounts  of 
those  customers.  However,  to  the  extent 
that  any  information  within  this  group  of 
records  may  be  construed  as  being 
personal  in  nature,  it  will  be  maintained 
as  a  Privacy  Act  system  of  records. 

A  new  system  report,  as  required  by  5 
U.S.C.  552a(o)  of  the  Privacy  Act.  is 
being  submitted  pursuant  to  paragraph 
4b  of  Appendix  I  to  OMB  Circular  No. 
A-130.  "Federal  Agency  Responsibilities 
for  Maintaining  Records  About 
Individuals."  dated  December  12. 1985. 
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Accordingly,  it  is  proposed  that  the 
following  new  system  of  records  be 
adopted: 

USPS  220.019 


SVSTCMI 

Marketing  Data  Base — Customer 
Records. 

SVSTCM  locatiom: 

Marketing  Department,  USPS 
Headquarters:  Marketing  and 
Communications,  Regions;  Marketing/ 
Customer  Service,  Divisions  and  MSCs. 

cateoomes  of  nmmviouals  covcnco  by  thc 
system: 

Officers  or  employees  of  corporations, 
other  business  firms,  and  organizations 
that  are  volume  users  of  postal  services; 
USPS  account  representatives. 

CATEOOmES  OF  WECOWOS  M  TMK  SYSTEM: 

Organization  names,  addresses,  and 
telephone  numbers:  size  of  firm; 
Standard  Industrial  Classification  Code: 
offlcers  of  the  organization  or  other 
contact  persons:  purchase  records  for 
USPS  services:  information  on  service  or 
equipment  needs:  USPS  account 
representatives  and  other  postal 
employees  serving  the  organization  and 
calls  made  on  the  organization. 

AUTHonrrv  for  mam«tenamce  of  the 
system: 

39  U.S.C.  401.  403,  404. 

routine  uses  of  records  maintained  in 
the  system,  iNcuiomo  categories  of 

USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose — To  provide  market 
information  about  business  customers 
for  USPS  employees  to  use  to  sell  postal 
products  and  services,  assure  account 
management,  conduct  research,  plan 
new  products  and  services,  and 
otherwise  make  fmancial  and 
operational  decisions  about  the 
condition  of  the  USPS.  Specifically,  this 
includes: 

1.  Assisting  account  representatives 
and  other  marketing  and  postal 
personnel  in  contacting  and  servicing 
customers  and  selling  postal  services. 

2.  Developing  and  conducting  market 
research. 

3.  Targeting  promotion  campaigns, 
newsletters. 

4.  Testing  new  products  and  services. 

Use— 

1.  Disclosure  may  be  made  from  the 
record  of  a  company,  where  pertinent,  in 
any  legal  proceeding  to  which  the  Postal 
Service  is  a  party  before  a  court  or 
administrative  body. 

2.  Disclosure  may  be  made  to  a 
congressional  ofHce  from  the  record  of 
an  individual  in  response  to  an  inquiry 


from  the  congressional  office  made  at 
the  request  of  that  individual. 

3.  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  dviL  criminal 
or  regulatory  in  nature  to  the 
appropriate  agency  whether  Federal. 
State,  or  local  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto. 


POUdCS  AMD  HUCnCES  FOR 

retribvimo,  acccssmo, 

oisposinq  of  records  in  tme  system: 

storage: 

Records  are  stored  on  magnetic  tape 
or  disks. 


Records  are  indexed  by  organization 
name,  organization  identification 
number,  services  purchased,  ZIP  Code 
area,  sales  territory,  USPS  account 
representative,  and  Oivision/MSC 

SAFEOUAROt: 

Computer  records  are  subject  to 
computer  security  procedures,  including 
password  access. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  for  three 
years  after  Tinal  entry  and  then  deleted 
from  the  data  base. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

APMG,  Marketing  Department. 
Headquarters. 

NOTIFICATION  PROCEDURE: 

Customers  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  Division  Field  Director 
of  Marketing  and  Communications  for 
their  geographic  area. 


RECORD  ACCESS  ( 

See  Notification  above. 


CONTESTma  RECORD 

See  Notification  above. 

RECORD  SOURCE  CAIEUOWIEI. 

Information  is  obtained  from  USPS 
business  customers,  statements  of 
mailing  and  other  USPS  forms 
completed  by  the  customer,  commercial 
data  bases,  and  account  representatives' 
personal  knowledge. 
Paul  |.  Kemp, 

Supervisory  Attorney.  Legislative  Division. 
|FR  Doc  86-27246  Filed  12-3-86:  6:45  am] 

BILLBM  CODE  77tO-ia-M 


SECURITIES  AND  EXCHANQE 
COMMISSION 

[RslMse  No.  IC-1543e;  Fla  No.  812-54001 

AsaocMion  Of  PubMy  Trad«d 
Invttstnwnt  Fundoi  Nottoa  of 
AppHcsUon  fof  an  AfiMnoad  Oraar 

November  26. 1966. 

AODtcv:  Securities  and  Exchange 
Commission  ("SEC'). 

action:  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  ("IMO  Act"). 

Applicant:  Association  of  Publicly 
Traded  Investment  Funds  ("APTIF'). 

Relevant  1940  Act  Sections: 
Exemption  requested  under  sections 
6(c).  17(d)  and  23(c)(3)  and  Rule  17d-l 
from  sections  17(d),  18(d)  and  23(a),  (b) 
and  (c)  and  the  Rules  thereunder. 

Summary  of  Application:  Applicant 
seeks  an  order  amending  a  prior  order 
(Investment  Company  Act  Release  No. 
14594,  June  21. 1965,  the  "1985  Order"), 
to  permit  its  internally-managed,  closed- 
end  investment  company  members  to 
provide  retirement  benefits  to  their 
employees  pursuant  to  profit-sharing 
retirement  plans  qualified  under  section 
401(a)  of  the  Internal  Revenue  Code. 

Filing  Date:  An  amended  application 
was  filed  on  November  18, 1986. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
apphcation.  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  pjn.  on 
December  2Z  1986.  Request  a  bearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  the 
Applicant  with  the  request  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC,  along  with 
proof  of  service  by  affidavit,  or,  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 

ADORESSES:  Secretary,  SEC,  450  Fifth 
Street,  NW..  Washington,  DC  20549. 
APTIF.  201  N.  Charles  Street.  Baltimore. 
Maryland  21201, 

FOR  nMTNCH  WHTOIUiATION  CONTACT: 
loyce  M.  Pickholz,  Esg.  at  (202)  272-3046. 
or  HJt  Hallock.  Jr..  Esq..  (202)  272-3030 
(Office  of  Investment  Company 
Regulation). 

OUPPiSMCNTANV  INTOWMATWN:  The 

following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
PubUc  Reference  Branch  in  person,  or 
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the  SEC's  commercial  copier  (800)  231- 
3282  (in  Maryland  (301)  253-4300). 

Applicant's  Representations 

1.  APTIF  is  an  association  of  15 
investment  companies  with  over  $1 
billion  in  assets  under  management.  All 
of  APTIFs  members  are  registered  with 
the  Commission  under  the  1940  Act  as 
closed- end  investment  companies  and 
are  engaged  in  the  business  of  managing 
portfolios  consisting  of  marketable 
securities.  Six  of  APTIFs  members  are 
internally-managed  companies 
("funds").  The  internally-managed 
companies  employ  their  own  personnel 
and  advisory  staffs  either  directly  or 
through  wholly-owned  subsidiaries. 

2.  The  1985  Order  permits  APTIFs 
internally-managed  members  and  their 
wholly-owned  subsidiaries  ("members") 
to  offer  their  employees  incentive 
compensation  in  the  form  of  stock 
options  and  stock  appreciation  rights 
("stock  incentive  plans").  The  1985 
Order  does  not  permit  APTIFs  members 
to  have  both  profit-sharing  retirement 
plans  qualified  under  section  401(a)  of 
the  Internal  Revenue  Code  ("Section 
401(a)  plans")  and  stock  incentive  plans. 
However,  AFTIF  members  have  existing 
Section  401(a)  plans.  Accordingly,  an 
amendment  to  the  1985  Order  is 
necessary  for  the  members  to  have  both 
types  of  plans  at  the  same  time. 

3.  Profit-sharing  retirement  plans  that 
are  qualified  under  section  401(a)  have 
the  same  fundamental  objectives  as 
pension  plans  and  must  meet  all  of  the 
general  qualification  requirements  that 
apply  to  qualified  pension  plans,  except 
the  requirement  that  benefits  be 
definitely  determinable.  Like  traditional 
pension  plans.  Section  401(a)  plans  are 
intended  to  provide  a  source  of 
retirement  income  for  employees  and 
are  subject  to  numerous  restrictions. 
Such  plans  may  not  discriminate  in 
favor  of  stockholders,  officers,  and 
highly  compensated  employees  as  to 
coverage,  benefits,  contributions,  or 
otherwise;  they  are  subject  to 
restrictions  and  penalties  on  early 
withdrawal  of  the  employees'  interests 
in  the  plans;  and  they  cannot  be  used  to 
distribute  large  sums  of  money  to 
employees,  llie  maximum  annual 
contribution  for  any  employee  under  a 
Section  401  plan  is  $30,000. 

4.  The  stock  incentive  plans 
authorized  by  the  1985  Order  are  not  a 
substitute  for  the  retirement  plans 
contemplated  by  section  401(a).  Stock 
incentive  plans  are  a  means  of  attracting 
and  retaining  highly-qualified 
employees,  and  are  therefore  made 
available  only  to  key  employees.  In 
contrast  to  Section  401(a)  plans,  the 
stock  incentive  plans  do  not  establish  a 


source  of  income  for  an  employee's 
retirement  years  and  are  not  available 
to  all  employees. 

5.  The  relief  requested  is  necessary 
and  appropriate  in  the  public  interest,  is 
consistent  with  the  protection  of 
investors  and  the  purposes  of  the  1940 
Act,  and  will  not  result  in  any 
disadvantage  to  the  funds  or  their 
shareholders.  It  is  in  the  public  interest 
for  investment  companies,  like  other 
corporations,  to  be  able  to  provide 
private  retirement  plans  for  their 
employees  and  section  401(a)  plans  are, 
by  law.  subject  to  numerous  conditions 
and  limitations  that  effectively  prevent 
them  from  being  used  to  the  detriment  of 
the  funds  and  their  shareholders. 
Further.  APTIFs  members  will  remain 
subject  to  the  terms  and  conditions 
governing  the  adoption  of  stock 
incentive  plans  that  are  set  forth  in 
amendment  No.  4  to  the  application  for 
the  1985  Order.  These  conditions, 
together  with  the  statutory  restrictions 
on  section  401(a)  plans,  will  insure  that 
the  funds  and  their  shareholders  are  not 
adversely  affected  by  the  combination 
of  section  401(a)  retirement  and  stock 
incentive  plans. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Jooalhan  G.  Katz, 

Secretary. 

(PR  Doc.  86-27282  Filed  12-3-86;  8:45  am] 
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[ItalMMa  No  IC-15442;  FOs  Na  812-6230] 

JOOE  UmHad  Partnarahip;  Notice  of 
Application 

November  26. 198& 

Notice  is  hereby  given  that  JODE,  Inc. 
("General  Partner"),  a  corporation 
wholly  owned  by  Kutak  Rock  & 
Campbell,  a  Nebraska  law  partnership 
("Kutak").  on  behalf  of  the  JODE  Limited 
Partnership  ("Partnership"  together  with 
the  General  Partner  "Applicants"),  The 
Omaha  Building.  1650  Famam  Street 
Omaha.  Nebraska  68102,  filed  an 
application  on  October  21. 1985  and  an 
amendment  thereto  on  November  24, 
1986,  for  an  order  of  the  Commission 
pursuant  to  section  6(b)  and  6(e)  of  the 
Investment  Company  Act  of  1940 
("Act")  exempting  the  Partnership  from 
all  of  the  provisions  of  the  Act  and  the 
rules  and  regulations  thereunder  except: 
(1)  Sections  9. 17.  (with  certain 
exceptions),  30  (with  certain 
exceptions).  36  and  37  of  the  Act  and  the 
rules  and  regulations  thereunder;  (2)  all 
sections  of  the  Act  and  rules  and 
regulations  thereunder  necessary  to 
implement  the  above  sections  of  the  Act 


and  (3)  all  administrative  and 
jurisdictional  sections  of  the  Act.  and 
the  rules  and  regulations  thereunder 
necessary  to  enforce  compliance  with 
the  terms  of  the  order  as  granted. 
Applicants  also  request  an  order 
pursuant  to  section  45(a)  of  the  Act 
granting  confidential  treatment  to  all 
filings  made  under  Section  30  of  the  Act 
or  in  lieu  thereof.  All  interested  persons 
are  referred  to  the  Apphcation  on  file 
with  the  Commission  for  a  statement  of 
the  representations  contained  therein, 
which  are  summarized  below,  and  to  the 
Act  and  the  rules  thereunder  for  the 
applicable  provisions  thereof. 

According  to  the  application,  the 
Partnership  was  formed  by  Kutak  as  a 
Nebraska  limited  partnership.  In 
addition,  the  Board  of  Directors  of  the 
General  Partner,  which  will  at  all  times 
own  one  percent  of  the  Partnership, 
consists  entirely  of  partners  of  Kutak. 
Applicants  represent  that  the  remaining 
99  percent  of  the  Partnership  will  be 
owned  by  the  Kutak  partners  and 
possibly  a  very  limited  number  of  senior 
management  personnel  of  Kutak. 
Admission  of  any  senior  management 
personnel  into  the  Partnership  will 
require  nomination  by  the  General 
Partner  and  the  consent  of  two-thirds  of 
the  limited  partners.  In  addition,  they 
must  occupy  positions  within  Kutak 
such  that  as  a  result  of  their  educational 
and  vocational  backgrounds  they  are 
deemed  to  possess  equivalent  amounts 
of  training  and  equivalent  professional 
status  to  a  Kutak  partner  and  must  earn 
an  annual  salary  of  at  least  $75,000. 
Participation  in  the  Partnership  as 
limited  partners  will  be  mandatory  for 
all  Kutak  partners,  each  of  whom  earned 
in  excess  of  $75,000  in  1985  and  is 
expected  to  earn  in  excess  of  $75,000  in 
1986.  Applicants  represent  that  all 
limited  partners  are  and  will  be 
experienced  and  sophisticated  in  the 
practice  of  business  and/or  law,  with 
degrees  in  business  and/or  law  or  other 
graduate  degrees,  and  that  all  limited 
partners  will  be  equipped  by  experience 
and  education  to  understand  and 
evaluate  the  structure,  management  and 
plan  of  the  Partnership  as  compared  to 
other  investment  opportunities  and  to 
understand  that  the  Partnership 
interests  will  be  offered  without 
registration  under  the  Act  and  the 
Securities  Act  of  1933  and  the 
protections  offered  thereby.  Applicants 
state  that  the  limited  partnership 
interests  will  be  sold  under  a  claim  of 
exemption  from  the  Securities  Act  of 
1933  under  section  4(2)  of  that  Act. 

Applicants  state  that  the  Partnership 
will  consist  of  two  funds:  (1)  the 
Institutional  Fund,  a  significant  portion 
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of  which  will  be  invested  in  equity 
securities  of  closely  held  or  public 
companies  and  (2)  the  Vested  Fund,  the 
assets  of  which  will  be  held  primarily  in 
liquid  investments  ("Funds").  The 
original  distribution  of  hmited 
partnership  interests  to  the  limited 
partners  will  be  accomplished  by  the 
transfer  of  assets  from  Kutak  to  the 
Partnership  and  will  represent  the  value 
being  transfered  in  exchange  for  each 
limited  partner's  interests  in  the 
Partnership.  Each  initial  limited  partner 
will  receive  an  interest  in  each  Fund 
based  on  his/her  partnership  interest  in 
Kutak.  As  new  partners  are  admitted  to 
Kutak,  and  as  any  partner's  partnership 
interest  in  Kutak  is  increased,  such 
limited  partners  will  be  required  to 
make  a  capital  contribution  to  the 
Institutional  Fund.  New  limited  partners 
may.  but  will  not  be  required  to.  make  a 
capital  contribution  to  the  Vested  Fund. 
The  interest  that  a  limited  partner  will 
purchase  in  the  Partnerhsip  will  be 
based  on  the  number  of  points  that  such 
limited  partner  owns  in  Kutak,  or.  in  the 
case  of  senior  management  personnel, 
as  provided  in  the  limited  partnership 
agreement  of  the  Partnership 
("Partnership  Agreement"). 

Applicants  state  they  anticipate  that, 
except  as  necessary  to  provide  for  the 
payment  of  taxes,  no  distribution  will  be 
made  out  of  either  the  Institutional  Fund 
or  the  Vested  Fund  until  the  year  ending 
December  31, 1989.  Thereafter, 
distributions  will  be  made  out  of  the 
current  earnings  and  capital  gains  of  the 
Institutional  Fund  in  an  amount 
necessary  to  pay  income  taxes  thereon. 
Each  limited  partner's  share  of  the 
remaining  current  earnings  will  be 
transfered  and  credited  to  such  limited 
partner's  Vested  Fund  capital  account 
and  the  remaining  capital  gains  will  be 
returned  and  reinvested  in  the 
Institutional  Fund.  Distributions  «vith 
respect  to  current  earnings  and  capital 
gains  of  the  Vested  Fund  will  be  made 
as  necessary  to  pay  income  taxes 
thereon  and  all  remaining  current 
income  and  capital  gains  will  be 
distributed  to  the  limited  partners' 
Vested  Fund  capital  accounts  in 
proportion  to  their  share  of  the  Vested 
Fund  as  of  the  beginning  of  the  fiscal 
period  in  which  such  current  earnings 
and/or  capital  gains  were  realized. 
Upon  the  death,  or  separation  by  reason 
of  disability,  retirement  or  termination 
of  a  partner  in  Kutak.  the  Partnership 
will  redeem  such  limited  partner's 
interest  in  the  Institutional  Fund  at  a 
value  based  upon  an  adfusted  book 
value  of  the  Institutional  Fund  valued  as 
of  the  first  day  of  the  Fiscal  year  of  the 
Partnership  immediately  following  the 


date  in  which  the  event  giving  rise  to  the 
redemption  occurred.  Depending  upon 
the  reasons  for  such  limited  partners' 
departure  from  Kutak,  the  distribution  of 
such  partner's  share  of  the  Institutional 
Fund  will  occur  over  a  tow-,  three-  or 
five-year  period.  The  Partnership  will 
issue  a  promissory  note  for  the  balance 
of  a  limited  partner's  share  not  received 
upon  redemption,  which  will  bear 
interest  at  the  minimum  rate  required  to 
avoid  the  imputation  of  interest  under 
the  Infernal  Revenue  Code,  with  such 
interest  being  paid  at  the  same  time 
principal  payments  are  made.  Any 
limited  partner  may  redeem  his  or  her 
interest  in  the  Vested  Fund,  in  whole  or 
in  part,  at  fair  maiicet  value  with  the 
redemption  being  effective  as  of  the  last 
day  of  the  fiscal  year  of  the  Partnership 
in  which  the  notice  thereof  was  received 
and  with  distribution  to  be  made  90 
days  thereafter.  Limited  partnership 
interests  cannot  be  assigned. 

Applicants  represent  that  the  General 
Partner  will  be  responsible  for  the  day- 
to-day  management  of  the  Partnership, 
including  its  investment  decisions.  No 
compensation  will  be  paid  to  the 
General  Partner,  or  its  officers  or 
directors,  other  than  out-of-pocket 
expenses  incurred  in  managing  the 
operations  of  the  Partnership  (including 
legal  and  accounting  fees  and  fees  of 
independent  consultants).  No  sales  load 
will  be  charged.  Each  limited  partner 
will  be  able  to  examine  the  books  and 
records  of  the  Partnership  at  any 
reasonable  time  and  will  receive  all 
information  required  to  permit  the 
limited  partners  to  prepare  their  federal 
income  tax  returns,  annual  financial 
statements  of  the  Partnership,  including 
a  balance  sheet,  statements  of  income, 
partners'  equity  and  changes  in  financial 
position,  a  cash  flow  statement  and  a 
narrative  report  describing  the  results 
and  status  of  the  Partnership. 
Applicants  also  represent  that  the 
General  Partner  will  ensure  that  any 
limited  partner  requesting  additional 
information  concerning  any  investment 
made  by  the  Partnership  will  be  able  to 
disctiss  such  matter*  with  a  member  of 
either  Kutak's  corporate  finance  or 
municipal  finance  department 
Applicants  assert  that  because  all  of  the 
Partnerhsip's  sectunties  will  be  owmed 
by  partners  or  senior  management 
personnel  of  Kutak.  the  Partnership  will 
be  an  employees'  securities  company 
within  the  mecming  of  section  2(a)(13)  of 
the  Act. 

Sections  17(a)  and  17(d).  Applicants 
seek  exemptions  to  allow  the 
Partnership,  to  the  extent  permitted  by 
the  Partnership  Agreement,  to  purchase 
from  or  sell  to  Kutak  or  any  individual 


limited  partner  or  any  corporation  in 
which  Kutak  or  any  individual  limited 
partner  has  an  ownership  interest 
("Affiliated  Corporations"),  securities  or 
interests  in  properties  owned  by  the 
Partnership.  Kutak,  any  individual 
limited  partner  or  any  Affiliated 
Corporation;  to  purchase  or  sell  interests 
in  a  company  or  other  investment 
vehicle  in  which  Kutak  or  any  individual 
limited  partner  or  any  Affiliated 
Corporation  already  owns  five  percent 
or  more  of  the  voting  securities  or 
otherwise  controls  such  vehicle:  and  to 
engage  in  transactions  in  which  Kutak, 
any  individual  limited  partner  of  any 
Affiliated  Corporation  also  participates. 
Applicants  state  that  the  foregoing 
transactions  will  be  subject  to  the 
provisions  of  the  Partnership 
Agreement,  which  provide  that:  (1) 
without  the  consent  of  two-thirds  of  the 
limited  partners,  the  Partnership  may 
not  invest  in  or  continue  to  hold  as  an 
investment,  or  effect  any  joint 
transaction  in,  any  interest  in  a 
corporation,  limited  partnership  or  other 
type  of  entity  in  which  Kutak,  any 
limited  partner  or  any  Affiliated 
Corporation  shall  have  an  interest  (other 
than  through  the  Partnership)  unless 
such  investment  is  in  securities  traded 
on  a  regional  or  national  securities 
market,  including  the  national  over-the- 
counter  market,  and  the  Partnership's 
investment  in  such  securities  is  not 
related  to  Kutak's,  any  limited  partner's 
or  any  Affiliated  Corporation's  interest, 
and  (2)  with  the  exception  of  loans  in  an 
aggregate  outstanding  amount  not 
exceeding  $250,000  from  the  Partnership 
to  Kutak,  the  Partnership  will  not 
purchase  any  investment  frtun  or  sell 
any  investment  to  Kutak,  any  individual 
limited  partner,  or  any  Affiliated 
Corporation  without  the  consent  of  two- 
thirds  of  the  limited  partners. 

Applicants  state  that  die  above 
transactions  will  only  be  effected  upon  a 
determination  by  the  Board  of  Directors 
of  the  General  Partner  that  die  toms  of 
the  transactions  are  reasonable  and  fair 
to  the  Partnership  and  the  limited 
partners  and  do  not  involve 
overreaching  of  the  Partnership  or  the 
limited  partners  on  the  part  of  any 
person  concerned.  In  addition. 
Applicants  state  that  prior  to  making 
any  joint  investment  with  Kutak,  any 
limited  partner  or  any  Affiliated 
Corporation,  die  General  Partner  will 
undertake  to  obtain  a  commitment  from 
Kutak,  any  limited  partner  or  any 
Affiliated  Corporation,  as  the  case  may 
be,  that  such  party  will  not  dispose  of  its 
investment  in  wash  joint  investment 
without  giving  sufficient,  but  not  less 
than  one  day's  notice,  to  the  General 
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Partner  so  that  the  Partnership  has  the 
opportunity  to  dispose  of  its  investment 
in  the  joint  investment  prior  to  or 
concurrently  with  such  party  and  on  the 
same  terms  as  such  party. 

The  Applicants  agree  that  the  officers 
and  directors  of  the  General  Partner  will 
be  subject  to  Section  36  of  the  Act  and 
will  comply  with  the  requirements  of 
sections  57(f)(3)  and  57(h)  of  die  Act 
with  respect  to  all  transactions  for 
which  approval  would  have  been 
required  under  section  17(a)  or  17(d)  of 
the  Act  were  the  Partnership  not  granted 
an  exemption  therefrom.  In  addition. 
Applicants  state  that  the  minutes  of 
meetings  of  the  Board  of  Directors  of  the 
General  Partner  in  which  such  matters 
are  considered,  including  the  procedures 
adopted  by  the  General  Partner  in 
connecti'on  with  its  evaluation  of 
investments,  will  be  avaOable  for 
inspection  by  the  L'mited  partners. 
Applicants  have  also  requested  hmited 
exemptions  from  sections  17(fl.  17(g) 
and  17(jJ  of  the  Act  and  rules  17f-2. 17g- 
1  and  ITj-l  thereunder. 

Sections  3a(a].  (b)  and(d).  ^iplicants 
seek  exemptions  to  exempt  the 
Partnership  from  the  requirements  of 
filing  quarterly  and  annual  reports  with 
the  Commission,  and  to  permit  the 
Partnership  to  report  only  annually  to 
the  limited  partners  in  the  manner 
provided  by  the  Partnership  Agreement. 
Applicants  submit  that  in  view  of  the 
community  of  interest  among  the  parties 
concerned  with  the  Partnership  and  the 
fact  that  interests  in  the  Partnership  are 
not  available  to  the  public,  but  rather  to 
a  specific  group  of  rndrviduals,  the 
protection  afforded  by  sections  30(a) 
and  (b)  is  not  relevant  to  the  Partnership 
or  its  operatioos.  Appficants  have 
agreed  to  file  with  thie  Coauniasioa  a 
copy  of  the  financial  statements  and 
narrative  report  required  to  be  provided 
annually  to  the  limited  partners 
pursuant  to  the  Partnership  Agreement. 
Applicants  request  that  such  fiUn^s  and 
any  other  filings  under  section  30  which 
may  be  made  by  the  Rartsefship  be 
afforded  confidential  treatment  under 
section  45(a)  of  the  Act  Socb 
confidential  treatment  is  reqoesled  on 
the  basis  that  tiwrc  wilt  be  no  pubKc 
trading  in  partnership  interests  of  the 
Partnership,  and  die  limited  partners, 
who  are  the  only  persons  with  a 
lelgrtimate  interest  in  the  information 
which  might  be  provided  pursuant  to 
section  30,  will  have  such  information 
sent  directly  to  them. 

Section  30(f).  AppUcants  assert  that 
because  there  wilt  be  no  public  tracing 
market  in  die  partnership  interests  of 
the  Partner^ip  and  because  transfers  of 
SLch  interests  are  prohibited  except 


with  the  approval  of  the  General  Partner 
and  two-thirds  of  the  limited  pertners. 
the  protections  to  be  provided  by 
section  16(b)  are  not  required. 

Applicants  believe  that  the  above 
exemptions  are  necessary  given  the 
nature  of  the  Partnership  as  an 
employees'  securities  company  and  its 
intended  manner  oi  operation. 
Moreover,  since  the  Partnership  will  be 
managed  for  the  benefit  of  Kutak 
partners  by  the  executive  facers  and 
directors  oi  the  G«ieral  Partner  wrfio  are 
themselves  Kutak  partners,  a  substantial 
oomraunity  of  interest  exists  between 
the  officers  and  directors  of  the  General 
Partner  and  the  other  Kutak  partners 
which  obviates  the  need  fair  the 
protections  provided  by  the  above 
sections  of  the  Act 

Notice  is  fairther  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  nay.  not  later 
than  December  22. 19efk  at  5c30  pjn.,  do 
so  by  subflutting  a  written  request 
setting  forth  the  nature  trf  bis  interest 
the  reasons  for  his  request  and  the 
specific  issues,  if  aiqr.  of  fact  or  law  dut 
are  disputed,  to  the  Secretary.  Securities 
and  Exchange  CommissiiBi.  Washington, 
D.C  205461 A  copy  of  the  request  riionld 
be  served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Pronf  irf  service  (by  affidavit  or,  in  the 
case  of  an  attoney-at-law,  by 
certificate)  shall  be  filed  with  the 
request  After  said  date  an  or^et 
di^weing  of  the  appUcation  will  be 
issued  unless  die  Ccmmission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  (he  Coimnission,  by  the  Division  of 
Inteadneiit  Msnagenent  pursuant  to 
delegated  authority. 
jonsAflfi  C  Katz, 
Secretary. 
(FR  Doc  86-27283  FQed  12-3-88;  &45  am) 

aSUHQ  CODE  SOIO-OI-H 


msL  N*.  IC-t549r,  (•1»4446^] 
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aqency:  Securities  and  Exchange 
Commission  ("SEC"J. 

AcnOM:  Notice  of  ^plication  for 
ExeuHitian  and  Caafidential  Treatment 
under  the  Investment  Company  Act  of 

1940  ("HMO  Act"). 

Applicants:  Sears  Equity  Investment 
Trust  Utility  Stock  Series  1  and  all 
subsequent  Series  of  the  Utility  Stock 
Thist  and  similar  Series  of  the  Sears 
Equity  Investment  Trust  unit  investment 
trusts  registered  or  to  be  registered 
under  1940  Act  (collectively.  'Trusts"). 


and  their  spomor.  Dean  Witter 
Reynolds  faic.  ("Sponsor'*]. 

Relevant  IMO  Ad  Sections: 
Exemption  requested  pursuant  to 
section  6(c)  from  sections  14(a)  and 
19(b),  and  Rule  igb-1.  Order  requested 
pursuant  to  section  45(a)  granting 
canfidcntial  treatment 

Smnmary  of  Application.-  Applicants 
seek  an  order,  (1)  exefI^>ting  die  lYusts 
from  the  minimum  net  worth 
requirements.  (2)  enaUtng  the  Trusts  to 
distribute  capitat  gain  dividends  more 
than  once  every  t write  months,  and  (3) 
granting  confidential  treatment  to  the 
Sponsor's  profit  and  loss  statements 
filed  in  connection  with  the  Trusts' 
registration  statements. 

Filing  Date:  Hie  appKcation  was  filed 
on  Augnst  4. 1968,  and  amended  on 
November  0, 19B6. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  requested 
order  will  be  granted.  Any  interested 
person  may  request  a  hearing  on  this 
appUcation,  or  ask  to  be  notified  if  a 
hearing  is  ordered  Any  requests  must 
be  received  by  the  SEC  by  5:30  pjn..  on 
December  22, 1988.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest  the  reason  for  the  request  and 
the  issues  you  contest  Serve  the 
AppUcant(8)  with  the  request  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC.  along  with 
proof  of  service  by  affidavit  or,  in  the 
case  of  an  attorney-at-law,  by 
certificate.  Request  notification  of  the 
date  of  a  bearing  by  writing  to  the 
Secretary  of  die  SEC 

AOORESS:  Secretary.  SEC,  450Sdi  Street 
N.W..  Washdngton  D.C  20546. 
Applicants,  c/o  Dean  Witter  Reynolds 
Inc..  130  Liberty  Street  New  Y<Kk.  NY 
10D4& 


FON  niMTVIBI  MFONMATIOIt  CONTACTT 
Tbomas  C.  Mira.  Staff  Attorney  (202) 
272-3033  or  Brion  R.  Thompson.  Special 
Counsel  (202)  272-3016  (IHvision  of 
Investment  Management). 

SUPPUEMENTARY  INFOmiATlON: 

Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person  or  the 
SEC's  commercial  copier  (800)  231-32B2 
(in  Maryland  (301)  25&-4300). 

Afqilicants'  Representations 

1.  Each  Trust  will  be  governed  by  a 
trust  agreement  ("A^eement")  to  be 
entered  into  prior  to  such  Trust's 
registration.  Under  such  A^eement  the 
Sponsor  will  deposit  more  than  $100^000 
aggregate  value  of  debt  securities. 
common  stock,  preferred  stock  or  other 
equity  interests  or  any  combination  of  or 
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contracts  to  purchase  such  securities 
("Securities")  %vith  the  trustee  with  the 
trustee  of  each  Trust  ('Trustee"). 
Simultaneously  with  such  deposit  the 
Trustee  will  deliver  to  the  Sponsor 
registered  certificates  for  units 
representing  the  entire  ownership  of  the 
respective  Trust  ("Units").  In  turn,  the 
Units  will  be  offered  for  sale  by  the 
Sponsor  to  the  public  at  the  public 
offering  price  described  in  the 
applicable  prospectus. 

2.  Each  Trust  will  consist  of 
Securities,  additional  Securities,  if  any, 
deposited  into  or  acquired  by  a  Trust 
subsequent  to  the  initial  deposit  of 
Securities,  such  securities  as  may  to  be 
held  in  exchange  or  substitution  for  any 
of  the  Securities  upon  certain 
refiuidings.  accrued  and  undistributed 
income  and  undistributed  cash.  Certain 
of  the  Securities  may  from  time  to  time 
be  sold  under  the  limited  circumstances 
set  forth  in  the  Agreement  or  may  be 
exchanged.  The  proceeds  from  such 
dispositions  will  be  distributed  to 
Unitholders. 

3.  The  Sponsor  will  offer  Units  of  a 
Trust  following  the  deposit  of  Securities 
with  the  Trustee,  the  declaration  of 
effectiveness  of  the  Trust's  registration 
statement  under  the  Securities  Act  of 
1933  ("1933  Act")  and  clearance  under 
applicable  blue  sky  laws.  Although  the 
Sponsor  undertakes  no  obligation  to  do 
so,  the  Sponsor  presently  intends  to 
maintain  a  market  for  Units  and  to 
continuously  offer  to  purchase  such 
Units  at  prices  based  on  the  most  recent 
evaluation  by  the  Trustee,  which  is  the 
same  as  the  redemption  price  at  the  time 
of  evaluation  for  such  Units. 

4.  Because  more  than  $100,000 
aggregate  value  of  Securities  will  be 
deposited  into  each  Trust  prior  to  a 
public  offering.  Applicants  contend  that 
all  Trusts  will  be  in  compliance  with 
section  14(a)  of  the  1940  Act.  Applicants 
recognize,  however,  that  by 
withdrawing  certificates  representing 
the  entire  beneficial  ownership  of  a 
Trust  the  Sponsor  may  be  deemed  to  be 
reducing  each  Trust's  net  worth  below 
the  requirements  of  section  14(a).  To 
avoid  any  uncertainty,  Apphcants 
request  an  exemption  to  the  extend  that 
section  14(a)  may  be  interpreted  to 
require  that  the  Sponsor  take  $100,000 
worth  of  Units  either  for  its  own  account 
or  under  an  investment  letter. 

5.  In  connection  with  the  requested 
exemption  from  section  14(a)  of  the  1940 
Act.  the  Sponsor  agrees  to  distribute  to 
each  investor  his  or  her  pro  rata  share  of 
the  net  worth  of  a  Trust  and  to  refund  on 
demand  and  without  deduction  the  sales 
load  to  purchasers  of  Units,  if,  within  90 
days  after  the  Trust's  1933  Act 
registration  becomes  effective,  the  net 


worth  of  such  Trust  shall  be  reduced  to 
less  than  $100,000  or.  if  the  Trust  is 
terminated.  The  Sponsor  further  agrees 
to  instruct  the  Trustee  of  each  Trust  that 
if,  as  a  result  of  redemptions  by  the 
Sponsor  of  unsold  Units,  the  net  worth 
of  a  Trust  will  be  less  than  40  percent  of 
the  principal  amount  of  Securities 
initially  deposited  in  such  Trust,  the 
Trustee  shall  terminate  the  Trust  in  the 
manner  provided  in  the  Agreement. 
Following  such  termination,  the  Sponsor 
will  distribute  to  Unitholders  any 
Securities  or  other  assets  deposited  with 
the  Trustee  on  a  pro  rata  basis  and  will 
also  refund  any  sales  load  on  demand 
and  without  any  deduction  to 
purchasers  of  Units. 

6.  With  respect  to  the  requested 
exemption  from  section  19(b)  of  the  1940 
Act  and  Rule  19b-l  thereunder. 
Applicants  acknowledge  that  Rule  I9l>-1 
was  designed  to  ensure  that  registered 
investment  companies  do  not  make 
distributions  of  realized  capital  gains  to 
shareholders  in  a  manner  that  would 
indicate  that  they  are  part  of  regular 
dividends  from  investment  income. 
Applicants  submit  that  such  danger  does 
not  exist  because  the  Trusts  and  their 
Sponsor  have  substantially  no  control 
over  events,  othe  than  the  selection  of 
the  portfolio.  In  addition,  principal 
distributions  are  clearly  indicated  in 
accompanying  reports  to  Unitholders  as 
a  return  of  principal  and  are  relatively 
small  in  comparison  to  normal  dividend 
distributions.  Hence.  Applicants  assert 
that  the  dangers  underlying  the  rationale 
of  section  19(b)  and  Rule  19b-l  are  not 
present  in  the  proposed  operations. 

7.  The  Trust  may  receive  amounts 
constituting  capital  gains  as  a  result  of 
the  sale  of  Securities  to  cover  Units 
tendered  for  redemption  at  any  time 
during  the  year  or  from  the  sale  of 
Securities  in  certain  limited  events 
outlined  in  the  Agreement.  In  order  to 
strictly  comply  with  the  requirements  of 
Rule  19b-l,  the  Trustee  would  be  forced 
to  hold  all  such  amounts  until  the  end  of 
its  taxable  year  in  order  to  avoid  making 
a  prohibited  capital  gain  distribution, 
which  would  clearly  be  to  the  detriment 
of  the  Unitholders.  Accordingly, 
Applicants  assert  that  permitting  the 
Trusts  to  make  capital  gains 
distributions  more  often  than  once  every 
twelve  months  would  be  consistent  with 
the  purposes  and  policies  of  the  Act  and 
would  be  in  the  Unitholders'  best 
interests. 

8.  Regarding  the  order  sought  pursuant 
to  section  45(a)  of  the  1940  Act  granting 
confidential  treatment  to  the  Sponsor's 
profit  and  loss  statements  filed  in 
connection  with  the  Trusts'  registration 
statements,  it  is  submitted  that  public 
disclosure  of  such  profit  and  loss 


statements  is  neither  necessary  nor 
appropriate  in  the  public  or  for  the 
protection  of  investors.  Investors  in  the 
Trusts  are  not  offered  an  opportunity  to 
acquire  any  interest  in  the  Sponsor. 
Apart  from  the  Sponsor's  obligation  to 
direct  the  disposition  of  Securities  under 
certain  conditions  specified  in  the 
Agreement,  the  Sponsor  will  function 
solely  as  an  underwriter  of  the  Trusts. 
Applicants  assert  that  there  is  no 
legitimate  interest  on  the  part  of 
investors  in  the  public  disclosure  of  the 
profit  and  loss  statements  of  the 
underwriters  from  whom  the  Units  are 
purchased. 

9.  To  the  extent  that  the  Sponsor's 
solvency  may  be  deemed  relevant  to  the 
proposed  operations  of  a  Trust,  the 
Sponsor's  statements  of  financial 
condition  are  filed  with  the  Commission 
and  various  stock  exchanges  and  are 
readily  available  to  the  public.  Further, 
the  relevant  prospectuses  will  disclose 
the  Sponsor's  right  to  terminate  the 
maintenance  of  a  secondary  market  for 
Units.  Should  such  termination  occur, 
the  Unitholders  would  still  be  able  to 
redeem  their  Units  upon  presentation  to 
the  Trustee  and  receive  the  redemption 
value  of  the  Units  computed  on  the 
underlying  Trust  assets.  Thus, 
Applicants  contend  that  the  Sponsor's 
financial  operations  will  not  enhance  or 
diminish  the  prospect  for  an  orderly 
payment  on  the  underlying  Securities. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Dated:  November  26, 1986. 
lonathan  G.  Katz, 
Secretary. 
[FR  Doc.  86-27284  Filed  12-3-86;  8:45  am] 

MLUNQ  COOC  MIO-OI-M 


DEPARTMENT  OF  STATE 

Offic«  of  the  Secretary 

IPuMIc  Notic*  MS] 

Determination  Under  SulMectlon 
2(bKlHB)  of  the  Export-Import  Act  of 
1945,  as  Amended;  Syria 

Pursuant  to  Subsection  2(b)(1)(B)  of 
the  Export-Import  Bank  Act  of  1945,  as 
amended,  and  in  accordance  with  the 
authority  delegated  to  the  Secretary  of 
State  by  Executive  Order  12166  of 
October  19, 1979, 1  determine  that  it  is  in 
the  national  interest  and  would  clearly 
and  importantly  advance  United  States 
policy  in  the  area  of  international 
terrorism  for  the  Export-Import  Bank  of 
the  United  States  to  deny  guarantees, 
insurance,  extensions  of  credit  and 
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participations  in  tbe  extensioB  of  credit 
in  support  of  the  purchase  or  lease  of 
any  product  or  service  by  any  purchaser 
or  lessee  in  Syria. 

This  delermination  shall  be  pablidtcd 
in  the  Fedonl  Registar. 
George  P.  Shultz. 
Secretary  of  State. 
November  14, 1986 
|FR  Doc  M-27225  Filed  12-3-K:  Ss«5  am) 

BILLINa  COOE  4710-07-M 


TENNESSEE  VALLEY  AUTHORITY 

Information  Collection  Under  Review 
by  ttie  Office  of  Management  and 
Budget 

agency:  Tennessee  Valley  Authority. 
action:  Information  collection  under 
review  by  the  Office  of  Management 
and  Budget. 

summary:  The  Tennessee  Valley 
Authority  (TVA)  has  sent  to  OMB  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35). 

Requests  for  information,  including 
copies  of  the  information  collection 
proposed  and  supporting 
documentation,  should  be  directed  to 
the  Agency  Clearance  Officer  whose 
name,  address,  and  telephone  number 
appear  below.  Questions  or  comments 
should  be  directed  to  the  Agency 
Clearance  Officer  and  also  to  the  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  DC  20503;  Attention:  Desk 
Officer  for  Tennessee  Valley  Authority. 
395-7313. 

Agency  Clearance  Officer  Mark  R. 
Winter,  Tennessee  Valley  Authority, 
100  Lupton  Building,  Chattanooga,  "IN 
37401;  (615)  751-2524. 
Type  of  Request:  Regular  Submission 
Title  of  Information  Collection: 
Commercial  and  Industrial  Technical 
and  Design  Assistance  Followup 
Frequency  of  Use:  On  occasion 
Type  of  Affected  Public:  State  or  local 
governments,  business  or  other  for- 
profit.  Federal  agencies  or  employees, 
non-profit  institutions  and  small 
businesses  or  organizations. 
Small  Businesses  or  Organizations 

Affected:  Yes 
Federal  Budget  Functional  Category 

Code:  271 
Estimated  Number  of  Annual 

Responses:  260 
Estimated  Tota^  Annual  Burden  Hours: 
87 

Need  For  and  Use  of  Information:  This 
information  collection  is  needed  to 


detenaine  the  eOectiveness  of  TVA's 
teduucal  and  design  assistance  for 
reaewable  energy  projects  in  the 
commercial  and  industrial  sectoc.  It  it  a 
followup  with  those  organizations  that 
have  received  technical  and  design 
assistance  from  TVA.  The  information 
wilt  be  used  to  determine  actions  taken 
toward  implementing  TVA's 
recommendations,  and  attitudes  toward 
the  technical  and  design  assistance 
program. 

Dated:  November  28, 1986. 
John  W.  Thompson. 

Manager  of  Corporate  Services,  Senior 

Agency  Official. 

[FR  Doc.  86-27218  Filed  12-3-86;  8:45  am] 

MIXMO  COOE  tiaO-OI-M 


Information  Collection  Under  Review 
by  ttie  Office  of  Management  and 
Budget 

agency:  Tennessee  Valley  Authority. 
ACnON:  Information  collection  imder 
review  by  the  Office  of  Management 
and  Budget. 

summary:  The  Tennessee  Valley 
Authority  (TVA)  has  sent  to  OMB  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35). 

Requests  for  information,  including 
copies  of  the  information  collection 
proposed  and  supporting 
documentation,  should  be  directed  to 
the  Agency  Clearance  Officer  whose 
name,  adcfress,  and  telephone  number 
appear  below.  Questions  or  comments 
should  be  directed  to  the  Agency 
Clearance  Officer  and  also  to  the  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  DC  20503;  Attention:  Desk 
Officer  for  Tennessee  Valley  Authority, 
395-7313. 

Agency  Clearance  Officer  Mark  R. 
Winter,  Tennessee  Valley  Authority, 
100  Lupton  Building,  Chattanooga,  TN 
37401;  (615)  751-2524. 
Type  of  Request:  Extension  of  the 
expiration  date  of  a  currently 
approved  collection  without  any 
change  in  the  substance  or  in  the 
method  of  collection. 
Title  of  Information  Collection:  TVA's 
procurement  Format  including 
Invitation  to  Bid,  Request  for 
Proposals,  Requests  for  Quotations, 
and  other  related  procurement 
documents. 
Frequency  of  Use:  On  occasion. 
Type  of  Affected  Public:  Businesses  or 
other  for-profit  and  small  businesses 
or  organizations. 


SraaU  Businesses  or  OigBDizations 

Affected:  Ycs^ 
Federal  Budget  Functional  Category 

Code:  908. 
Estimated  Number  of  Annual 

Responses:  174.000. 
Estimated  Total  Annual  Burden  Homs: 

162.342. 

Need  For  and  Use  oflnformation: 
TVA  must  procure  equipment,  materials, 
and  services  to  biffiD  its  slatntory 
obligations.  This  activtty  must  be 
conducted  in  compliance  with  a  variety 
of  applicable  laws,  regulations,  and 
Executive  Orders.  Vendors  or 
purchasers  who  voluntarily  seek  to 
contract  with  TVA  are  affected. 

Dated:  November  28. 1986. 
John  W.  Thomptoo, 
Manager  of  Corporate  Services,  Senior 
Agency  Official. 
(FR  Doc  86-27224  Filed  12-3-86;  8:45  am] 

BNJJNO  coos  SIIO-OI-W 


DEPARTMENT  OF  THE  TREASURY 

[SuppL  to  Dept  CIrc— PuMto  Dsbt  Series- 
No.  38-66] 

Treasury  Notes;  Series  H-1992 

Washington,  DC  November  26, 1966. 

The  Secretary  announced  on 
November  25, 1986,  that  the  interest  rate 
on  the  notes  designated  Series  H-1992, 
described  in  Department  Circular — 
Public  Debt  Series— No.  38-86  dated 
November  19, 1988,  will  be  6%  percent. 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  6%  percent  per  annum. 
Gerald  Muiphy. 
Fiscal  Assistant  Secretary. 
[FR  Doc.  86-27216  FUed  12-03-86;  8:45  am] 

BHJJNO  COOe  M10-40-II 


UNITED  STATES  INFORMATION 
AGENCY 

Artistic  Ambassador  Advisory 
Committee  Meeting 

The  Artistic  Ambassador  Advisory 
Committee  will  be  holding  its  fourth 
session  on  December  10  and  11. 1986. 

Committee  members  will  be  observing 
and  judging  the  performance  of  twenty- 
four  candidates  from  the  field  of 
classical  violin  and  piano  (violin  and 
piano  duos)  selecting  up  to  three  duos  to 
perform  overseas  under  the  sponsorship 
of  the  United  States  Information 
Agency. 

Successful  candidates  will 
occasionally  live  with  host  families 
overseas  and  be  involved  with  local 
musical  communities. 
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Time:  December  10-10:30  a.m.  to  12:15 
p.m.  (lunch  break)  and  2KX)  p.m.  to  5:45 
p.m. 

December  11-8:30  a.m.  to  12:15  p.m. 
(lunch  break)  and  2.-00  p.m.  to  3:45  p.m. 

Place:  Coolidge  Auditorium,  Library  of 
Congress,  10  First  Street,  SE, 
Washington.  DC  20540 

Agenda:  Six  duos  will  perform  the 
first  day,  and  six  duos  the  second  day. 
Each  duo  will  be  given  forty-Hve 


minutes,  and  there  will  be  a  Hfteen 
minute  break  after  every  performance. 

Seating:  Seating  of  the  public  will  be 
limited  to  the  first  500  people,  the 
capacity  of  the  auditorium. 

Final  selections  of  candidates  will  be 
decided  during  discussions  following  the 
final  day's  performances.  This  session 
will  be  closed  to  the  public  in 
accordance  with  5  U.S.C.  552(c)(g}(B). 
Public  disclosure  of  discussions  would 


inhibit  candid  deliberations  and  advise 
and  therefore  is  likely  to  frustrate  the 
implementation  of  future  Agency 
actions. 

For  further  information  contact  Mr. 
Jack  Murphy  on  (202)  485-7383. 

Dated:  November  25, 1988. 
Marvin  L.  Slooe, 
Acting  Director. 
|FR  Doc.  88-27300  Filed  12-3-88;  8.45  am) 

BILUNGCOOe  1230-01-11 
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Sunshine  Act  Meetings 


Federal  Re^ster 

Vol.  51.  No.  233 

Thursday.  December  4.  1986 


TOs  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  put}lished 
under  tt>e  "Government  in  the  Sunstiine 
Act"  (Pub.   L  94-409)  5  U.S.C.  552b(e)(3). 


FEDERAL  ELECTION  COMMISSION 
DATE  AND  TIME:  Tuesday.  December  9. 
1986, 10:00  a.m. 

HJ^CE:  999  E  Street,  NW.,  Washington. 

DC. 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

ITEMS  TO  BE  DISCUSSED: . 

Compliance  matters  pursuant  to  2  U.S.C. 
437g 

Audits  conducted  pursuant  to  2  U.S.C.  437g, 
438(b).  and  Title  26,  U.S.C. 

Matters  concerning  participation  is  civil 
actions  or  proceedings  or  arbitration 

Internal  personnel  rules  and  procedures  or 
matters  affecting  a  particular  employee 

DATE  AND  TIME:  Thursday,  December  11, 
1986. 10:00  A.M. 

kace:  999  E  Street,  NW.,  Washington. 
DC  (Ninth  Floor). 

STATUS:  This  meeting  will  be  open  to  the 

public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  of  future  meetings. 
Correction  and  approval  of  minutes. 
Routine  administrative  matters. 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Information  Offlcer, 

202-376-3155. 

Marjorie  W.  Emmons, 

Secretary  of  the  Commission. 

(PR  Doc.  86-27347  Filed  12-2-86;  8:45  am] 

BIUJNG  CODE  OriS-OI-ll 

FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

December  1. 1986. 

TIME  AND  date:  2:00  p.m.,  Thursday, 

December  4, 1986. 

PLACE:  Room  600, 1730  K  Street,  NW., 

Washington,  DC. 

STATUS:  Closed  (Pursuant  to  5  U.S.C. 

552(c)(10)). 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following:. 

1.  Secretary  of  Labor  on  behalf  of  Yale 
Hennessee  v.  Alamo  Cement  Company. 
Docket  No.  CENT  86-151-DM.  (Issues  include 
consideration  of  petition  for  review  of  the 
judge's  temporary  reinstatement  order.) 

It  was  determined  by  a  unanimous 
vote  of  Commissioners  that  this  meeting 


be  closed  and  no  earlier  announcement 

of  the  meeting  was  possible. 

CONTACT  PERSON  FOR  MORE  INFO: 

Jean  Ellen,  (202)  653-5629. 

leanH.  Qlen, 

Agenda  Clerk. 

[PR  Doc.  88-27333  Filed  12-2-86: 12:33  pm) 

MLUNQ  CODE  0735-01-11 

FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION 

The  Foreign  Claims  Settlement 
Commission,  pursuant  to  its  regulations 
(45  CFR  Part  504),  and  the  Government 
in  the  Sunshine  Act  (5  U.S.C.  552b). 
hereby  gives  notice  in  regard  to  the 
scheduling  of  open  meetings  and  oral 
hearings  for  the  transaction  of 
Commission  business  and  other  matters 
specifled,  as  follows: 

Date,  Time,  and  Subject  Matter 

Thurs.,  December  18. 1986  at  10:30  a.m. — 
Proposed  Decisions  on  claims  under  the 
Ethiopian  Claims  Program  and  Final 
Decisions  on  objections  Tiled  to  Proposed 
Decisions  on  claims  under  the  Ethiopian 
Claims  Program. 

Subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

All  meeting  are  held  at  the  Foreign 
Claims  Settlement  Commission,  1111 — 
20th  Street,  NW.,  Washington,  DC. 
Request  for  information,  or  advance 
notices  of  intention  to  observe  a 
meeting,  may  be  directed  to: 
Administrative  Officer,  Foreign  Claims 
Settlement  Commission,  1111 — 20th 
Street,  NW.,  Room  400,  Washington.  DC 
20579.  Telephone:  (202)  653-6155. 

Dated  at  Washington.  DC.  on  December  1. 
1988. 
ludith  H.  Lock. 

Administrative  Officer. 

(FR  Doc.  88-27352  Filed  12-2-86;  2:40  pm] 

BIUJNQ  CODE  4410-01-11 

LEGAL  SERVICES  CORPORATION  (BOARD 
OF  DIRECTORS) 

TIME  AND  date:  The  meeting  will 
commence  at  9:30  p.m..  Sunday. 
December  14, 1986,  and  continue  until 
all  ofHcial  business  is  completed. 
PLACE:  Capitol  Holiday  Inn,  Mars  Room. 
550  C  Street.  SW.,  Washington,  DC 
20024. 

STATUS  OF  MEETING:  Closed.  The 
meeting  is  to  be  closed  to  discuss 
personnel,  personal,  litigation,  and 


investigatory  matters  under  The 
Government  in  the  Sunshine  Act  [5 
U.S.C.  552b  (c)  (2),  (6),  (7),  (9)(B).  and 
(10)]  and  45  CFR  1622i>(a).  (e),  (f),  (g), 
and  (h). 

MATTERS  TO  BE  CONSIDERED: 

1.  Personal  and  Personnel  Matters 

2.  Litigation  and  Investigatory  Matters 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Timothy  H.  Baker, 
Executive  Office.  (202  863-1839. 

DATE  ISSUED:  December  2. 1986. 
Hmothy  H.  Baker, 

Secretary. 

(FR  Doc.  86-27363  Filed  12-2-86:  3:19  pm) 

MLUNO  CODE  6S20-3S-M 

LEGAL  SERVICES  CORPORATION 

(Operations  and  Regulations  Committee 
Meeting] 

TIME  AND  date:  The  meeting  will 
commence  at  9:00  a.m..  Monday. 
December  15, 1986.  and  continue  until 
all  official  business  is  completed. 

PLACE:  Capitol  Holiday  Inn.  Columbia 
Room.  550  C  Street.  SW.,  Washington. 
DC  20024. 

STATUS  OF  MEETING:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Agenda 

2.  Approval  of  Minutes 
—February  20. 1986 
—March  12. 1986 
—April  10. 1986 

3.  45  CFR  1612— The  Lobbying  Regulation 
— ^Report  from  the  General  Counsel 

— Report  from  the  Office  of  Monitoring 
— Audit  and  Compliance 
— ^Recommendations  to  the  Board 
— Public  Comment 

CONTACT  PERSON  FOR  MORE 
information:  Timothy  H.  Baker, 
Executive  Office,  (202)  863-1839. 

DATE  ISSUED:  December  2. 1986. 
Tunothy  H.  Baker, 

Secretary. 

[FR  Doc.  86-27364  Filed  12-2-86;  3:19  pm] 

BILUNG  CODE  SOIO-SS-M 

NATIONAL  MEDIATION  BOARD 

TIME  AND  date:  2:00  p.m..  Tuesday. 
December  9, 1986. 

PLACE:  Board  Hearing  Room  8th  Floor, 
1425  K  Street,  NW..  Washington.  DC. 

STATUS:  Open. 
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MATTERS  TO  BE  CONSIOERCK 

1.  Ratiflcation  of  the  Board  actions  taken 
by  notation  voting  during  the  month  of 
November.  1986. 

2.  Other  priority  matters  which  may  come 
before  the  Board  for  which  notice  will  be 
given  at  the  eariiest  practicable  time. 

SUPPLEMENTARY  MFORMATION:  Copies 
of  the  monthly  report  of  the  Board's 
notation  voting  actions  will  be  available 
from  the  Executive  Director's  office 
following  the  meeting. 
CONTACT  PERSON  FOR  MORE 
information:  Mr.  Charles  R.  Barnes, 
Executive  Director.  Tel:  (202)  523-592a 
DATE  OF  notice:  ^4ovember  20, 1986. 
Charles  R.  BanMS, 

Executive  Director,  Nationai  Mediation 
Board. 

|FR  Doc.  86-27351  Filed  12-2-^86;  2J0  pm] 

BILLING  CODE  7550-01-«l 


43801 


SECURITIES  AND  EXCHANGE  COMMISSION 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  (51  FR  41724 
November  18. 1986  4  51  FR  42043 
November  20, 1986) 

STATUS:  Closed  meetings. 

place:  450  Fifth  Street.  NW.. 
Washington.  DC 

DATES  PREVIOUSLY  ANNOUNCED: 

Thursday,  November  13, 1986/FHday, 
November  14, 1986. 

CHANGE  IN  THE  MEETINGS:  Additional 
meeting/additional  items 

A  closed  meeting  was  held  on  Friday. 
November  21, 1988,  at  10:30  a.m.  to 
consider  the  following  item. 

Investigative  matters. 

The  following  items  will  be 
considered  at  a  closed  meeting 


scheduled  for  Tuesday.  November  2S, 
1986.  following  the  10:00  a.m.  open 
meeting. 

Consideration  and  amici  participation. 

Chairman  Shad  and  Commissioners 
Peters,  Grundfest  and  Fleischman 
determined  that  Commission  business 
required  the  above  changes. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  farther 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact:  David 
Mahaffey  at  (202)  272-2091. 
Jonalfaui  G.  Katz. 
Secretary. 

(FR  Doc.  88-27334  Filed  12-2-88;  1237  am) 
muma  cooc  mw-oi-m 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
put>lished  Rule.  Proposed  Rule,  and 
Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  «ne  Federal 
Regtster.  Agency-prepared  corrections  are 
issued  as  signed  documents  and  appear 
in  the  appropriate  document  categories 
elsewt>ere  In  the  issue. 


DEPARTMENT  OF  DEFENSE 
48  CFR  Parts  203  and  252 

Federal  Acquisition  Regulation 
Supplement  Concerning  Fraud,  Waste 
and  Abuse  Awareness  Programs 

Correction 

In  proposed  rule  document  86-26301 
beginning  on  page  42113  in  the  issue  of 
Friday,  November  21. 1986,  make  the 
following  correction: 


On  page  42113.  in  the  first  column,  in 
the  sixth  line  from  the  bottom  of  the 
"SUMMARY"  section,  the  date  should 
read  "January  20. 1987". 

BtLLMQ  cooc  1f06-01-O 

DEPARTMENT  OF  THE  INTERIOR 
Minerals  Management  Service 
Central  and  Field  Organization 

Correction 

In  notice  docmnent  86-26031 
appearing  on  page  41839  in  the  issue  of 
Wednesday,  November  19. 1986,  make 
the  following  correction: 

In  the  second  column,  in  the  "FOR 

FURTHER  INFORMATION  CONTACT" 

section,  the  telephone  number  should 
read  "703-435-6179". 

BILLINQ  COOE  1S0S-01-O 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

IDodtet  No.  74-14;  Notice  4«] 

Federal  Motor  Vehicles  Safety 
Standards;  Occupant  Crash  Protection 

Correction 

In  proposed  rule  document  86-26480 
beginning  on  page  42598  in  the  issue  of 
Tuesday.  November  25. 1986.  the 
"Notice"  number  in  the  heading  should 
have  appeared  as  set  forth  above. 

MLUNO  COOE  1S0$-«1-O 
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Thursday 
December  4,  1986 


Part  II 


Department  of 
Commerce 

National  Telecommiinications  and 
Information  Administration 

15  CFR  Part  2301 

Public  Telecommunications  Facilities 

Program;  Proposed  Revision  of  Rules 
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DEPARTMENT  OF  COMMERCE 

National  Teiecommunications  and 
Information  Administration 

IS  CFR  Part  2301 

(Oocfcat  No.  60«43-«143] 

Public  Tetecommunications  Facilities 
Program;  Proposed  Revision  of  Rules 

AOCNCV:  National  Telecommunications 
and  Information  Administration  (NTIA), 
Commerce. 

ACTKNC  Notice  of  proposed  rulemaking. 

SUMMtARV:  The  National 
Telecommunications  and  Information 
Administration  (NTIA)  is  announcing 
proposed  revision  of  its  rules  which 
govern  the  Public  Telecommunications 
Facihties  Program  (PTFP).  The  revision 
is  intended  to  streamline  the  PTFP 
application  process  and  reduce  burdens 
on  applicants  and  potential  applicants. 

NTIA  intends  to  issue  Final  Rules 
after  it  has  received  and  evaluated 
public  comments.  Organizations  desiring 
to  file  comments  with  NTIA  should 
develop  their  comments  according  to  the 
rules,  policies  and  priorities  set  out 
herein. 

DATES:  Comments  on  the  rules,  policies 
and  priorities  set  out  below  must  be 
filed  not  later  than  January  5, 1987. 
These  rules  will  become  effective  at  the 
time  they  are  published  as  Final  Rules. 
AOOftESS:  Persons  interested  in 
commenting  on  these  proposed  revisions 
of  the  rules  must  send  three  copies  of 
any  comments  to:  Office  of  the  Chief 
Counsel,  NTIA/DOC  14th  and 
Constitution  Avenue,  NW.,  Room  4717. 
Washington.  DC  20230.  Attention:  John 
Fernandez. 

KW  FURTHER  INFORMATION  CONTACT: 

Bumham  S.  Morse.  (202)  377-1835. 

•UPPLEMENTARV  INFORMATION:  NTIA 
has  administered  the  Public 
Telecommunications  FaciUties  Program 
(PTFP)  under  an  Interim  Revision  of 
Rules  since  September  1984.  49  FR  36600 
(September  18, 1984).  The  purpose  of 
this  revision  of  the  rules  is  to  reduce  the 
burden  of  appUcation  preparation  and  to 
clarify  the  requirements  of  the 
application  process  for  the  non- 
commercial broadcasters  and  others 
who  apply  for  PTFP  grants.  A  number  of 
previous  application  requirements  have 
been  simplified  or  deleted.  The 
organization  of  the  rules  has  been 
revised  to  make  it  easier  for  applicants 
to  understand  the  requirements  of  the 
program. 


Deletions  From  Prior  Rules 

Two  previous  requirements  have  been 
deleted  from  the  rules: 

1.  Applicants  will  no  longer  be 
required  to  publish  a  public  notice  about 
the  t^l >"H  application  in  a  local  paper. 
PTFP  applicants  whose  projects  are 
likely  to  be  of  concern  to  the  community 
(such  as  activations  of  new  stations,  or 
major  changes  in  existing  ones)  are 
required  to  apply  to  the  Federal 
Conununications  Commission  (FCC)  in 
order  to  undertake  those  projects.  Since 
the  FCC  requires  their  applicants  to 
publish  a  public  notice,  the  PTFP 
believes  it  is  not  necessary  for  the 
applicant  to  publish  a  second  notice. 
Any  PTFP  appUcants  not  requiring  FCC 
authorizations  are  applicants  seeking  to 
replace  equipment.  These  internal 
station  replacements  are  not  intended  to 
change  the  natiu^  of  the  service,  but  to 
maintain  the  existing  service.  Therefore, 
the  PTFP  believes  it  can  save  its 
applicants  time  and  the  cost  of 
preparing  and  publishing  a  public  notice. 
In  addition,  the  PTFP  has  always 
published  a  list  of  all  applications 
accepted  for  filing  in  the  Federal 
Register.  The  program  will  continue  to 
publish  the  list  and  will  publish  the 
address  to  which  comments  could  be 
sent.  This  will  constitute  a  minimum 
form  of  public  notice  for  all  applications 
accepted  by  the  PTFP. 

2.  Copies  of  site  leases  will  not  be 
filed  with  initial  applications,  and  will 
only  be  required  if  a  grant  offer  is  made. 
Site  leases  may  be  required  of 
applicants  whose  applications  are  under 
serious  consideration  for  award  of  a 
grant,  but  this  change  should  reduce 
some  burden  at  the  time  applications 
are  first  prepared. 

Simplification  of  Application 
Requirements 

The  major  areas  which  have  been 
modified  or  simplified  are: 

1.  Eligibility  documentation  will  be 
required  only  from  applicants  who  have 
not  received  a  grant  within  the  past  ten 
years. 

2.  State  and  local  government  entities 
will  be  required  to  provide  only  a 
reference  to  the  statutory  or  other 
authority  imder  which  they  operate, 
rather  than  supplying  copies  of  the 
statute  or  charter. 

3.  The  requirement  to  supply  an 
inventory  of  all  equipment  owned  by  the 
applicant  has  been  reduced  to  a 
requirement  to  supply  only  an  inventory 
of  equipment  which  corresponds  to  the 
type  of  equipment  requested  in  the 
current  application  or  which  would  be 
closely  associated  with  the  proposed 
project. 


4.  The  previous  requirement  of  an 
exhibit  describing  the  applicant's 
evaluation  of  alternative  technologies  is 
reduced  to  a  requirement  that  a 
discussion  of  alternatives  be  presented 
within  the  project  narrative  statement. 

5.  The  various  assurances  of 
compliance  with  Federal  laws  and 
regulations  previously  listed  in  the  rules 
will  be  provided  on  the  application  form, 
so  that  all  applicants  can  testify  to  their 
compliance  by  including  the  printed 
assurances  in  the  signed  application 
package. 

Additions  to  the  Rules 

The  following  two  items  have  been 
added  to  the  rules  under  the 
requirements  of  the  Department  of 
Commerce  Departmental  Administrative 
Order  (DAO  203-26)  regarding  grant 
administration: 

1.  Organizations  with  outstanding 
debts  to  any  agency  of  the  Department 
of  Conmierce  will  not  be  able  to  receive 
PTFP  funds  until  the  debt  is  paid  or 
arrangements  to  repay,  which  are 
satisfactory  to  the  Department,  are 
made,  even  if  some  other  sub-unit  of  the 
organization  is  responsible  for  the  debt 
and  the  debt  is  to  a  program  other  than 
the  PTFP. 

2.  Name  Checks  (Form  CD-346)  and 
Credit  Checks  of  all  non-profit 
organizations  under  serious 
consideration  for  a  grant  are  now 
required. 

In  order  to  encourage  noncommercial 
teleconununications  entities  specifically 
to  reduce  their  reliance  on  Federal  PTFP 
funding  in  future  years,  the  proposed 
rules  ask  each  applicant  to  indicate  "the 
means  by  which  the  applicant  plans  to 
acquire  the  necessary  funds  to  help 
replace  any  equipment  acquired  under 
the  proposed  project."  (§  2301.5(d)(2)(6)) 
The  proposed  rules  also  state  that  an 
applicant  will  be  given  a  preference  if  it 
"documents  specifically  a  procedure  to 
minimize  the  need  for  PTFP  funding  to 
replace  any  equipment  acquired  under 
the  proposed  project."  (5  2301.13(b}) 

Editing  and  Reorganization  of  the  Rules 

There  has  been  considerable  editing 
of  the  rules  for  clarification.  The 
sections  dealing  with  application 
procedures,  acceptance  for  filing  and 
determinations  of  ineligibility,  the 
appeal  process,  and  public  comments 
have  been  edited  to  clarify  those 
procedures  and  eliminate  confusing  or 
repetitious  language. 

NTIA  has  statutory  authority  to  give 
PTFP  grants  for  replacement  of 
equipment  at  only  pubhc  broadcast 
stations.  Every  year,  a  number  of  non- 
broadcast  entities  apply  for  replacement 
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equipment  and  must  be  declared 
ineligible  for  PTFP  funding.  The  rules 
have  been  edited  to  clarify  the  eligibility 
of  only  broadcast  stations  for 
improvement  funds. 

These  revised  rules  ddele  the  bst  of 
ineligible  equipment  and  the  information 
regarding  the  adminiitration  (rf  grants 
after  tbey  are  awarded.  The  list  of 
ineligible  equipment  will  be  kept  up  to 
date,  and  will  be  provided  as  part  of  the 
application  kit  Information  about  grant 
administration  requirements  will  now  be 
included  separately  in  all  application 
packages  and  information  kits.  The 
applicable  OMB  Circulars,  Commerce 
Department  requirements  and 
procedures,  and  other  forms  of  law  or 
regulation  which  govern  the 
administration  of  PTFP  grants  will  be 
fully  documented  for  each  appHcant,  but 
will  no  longer  be  part  of  the  rules. 

Revisioos  of  PTFP  Priocities 

The  Appendix  to  the  rules, 
"Priorities,"  contains  information  for 
applicants  on  the  types  of  projects 
funded  and  the  ranking  given  various 
classes  of  projects  in  the  ptmt  review 
process.  The  highest  priority  of  the 
program  will  continue  to  be  a  provision 
of  pubhc  telecommunications  services  to 
unserved  areas.  The  wording  of 
Priorities  II,  rV  and  V  has  been  edited  to 
clarify  their  appUcabiKty  only  to 
existing  broadcast  stations. 

What  was  formerly  "Otiier  Cases" 
will  now  be  called  "Special 
AppKcations,"  and  will  continue  to 
describe  innovative  projects  or  projects 
not  falling  clearly  into  one  of  the  odier 
priorities.  Projects  in  the  "Special 
Applications"  category  may  be  funded 
ahead  of  all  other  priorities  if  the 
circumstances  warrant.  It  is  expected 
that  "Special  Application"  grants  will  be 
given  frequentiy  during  a  nomial  PTFP 
grant  cycle. 

Policy  on  Matching  Percaotagaa  fur 
Replacement  Ptojacts 

NTIA  wrishes  to  encourage  apphcants 
for  PTFP  funds  to  rely  on  local  funding 
for  replacement  of  equipment.  Additions 
to  the  rules,  as  noted  above,  have  been 
instituted  as  part  of  this  policy.  As 
another  method  to  encourage  a  greater 
local/Federal  partnership,  NTIA  is 
announcing  a  policy  to  give  preference 
to  applicants  from  stations  reporting 
substantial  non-Federal  revenues  who 
request  50%  or  less  PTFP  funding  of 
projects  proposing  replacement  of 
existing  station  fadbties.  Applicants 
from  small  comamnity-bcensed  stations, 
or  those  who  can  show  that  a  station 
licensed  to  a  lai^  institution  cannot 
obtain  direct  or  in-kind  support  from  the 
larger  institotioa.  will  not  be  subject  to 


tills  preference.  Fftmi  any  station,  a 
showing  of  extraordinary  need  or 
emergency  situatim  will  be  taken  into 
consideration  as  justification  for  grants 
of  up  to  75%  of  the  project  cost. 

The  PTFP's  rales  have  \ong  stated  that 
one  of  the  funding  criteria  for 
construction  applications  is,  "the  extent 
to  which  non-Federal  funds  will  be  used 
to  meet  the  total  cost  of  the  project." 
This  policy  statement  is  intended, 
therefore,  to  clarify  NTIA's  use  of  that 
criterion  with  respect  to  replacement 
applications  from  stations  with 
substantial  operational  budgets.  It  is 
consistent  with  NTIA's  previously 
stated  position  that  replacement  of 
existing  equipment  is  an  operational 
expense  which  should  be  bandied  at  the 
local  level. 

h  should  be  noted  that  NTIA  intends 
to  exercise  this  preference  for  50%  or 
greater  local  funding  only  with  respect 
to  projects  for  the  replacement  of 
equipment  at  existii^  stations.  NTIA 
recognizes  that  orgainzations  proposing 
to  activate  new  stations  or  otherwise 
extend  public  telecommunicatiiHis  into 
imserved  areas  often  face  substantial 
expenses  which  are  ineligible  for 
funding  by  the  PTFP  or  for  use  as  the 
local  matdi  tor  a  PTFP  grant.  Fot 
example,  tiiose  activating  new  stations 
often  must  construct  new  buildings  or 
renovate  existing  space  to  house  studios 
and  offices.  Such  expenses  cannot  be 
counted  as  part  of  the  PTFT  project,  but 
are  directiy  related  to  the  expansion  of 
public  telecommunications  services. 
Therefore,  where  sach  ineligible 
expenses  are  extensive,  NTIA  will 
consider  funding  Priorify  lA  and  IB 
grants  at  ratios  up  to  75%  Federal 
funding  and  25%  local  match.  Planning 
grants  will  continue  to  be  eligible  for  up 
to  100%  funding,  and  matching 
percentages  for  non-broadcast  projects 
will  be  considered  on  a  case-by-case 
basis. 

Public  Comment  Period  and  Other 
Infbnnation 

The  PTFP  Rules  described  above 
relate  to  a  Federal  grant-in-aid  program; 
thus,  under  section  553(a)(2)  of  the 
Administrative  Procedures  Act  (5  U.S.C 
553(a)(2)).  they  may  be  issued  and  made 
effective  immediately  without  notice  of 
proposed  rulemaking,  omxirtimify  for 
comment  or  30-day  deferral  oi 
effectiveness  after  publication. 
However,  NTIA  believes  the  public 
interest  will  be  best  served  by  accepting 
comments  by  the  deadline  specified 
above  under  the  beading  DATES  and  by 
issuing  Final  Rules  based  on  evaluation 
of  those  comments. 

Under  Executive  Order  (E.O.)  12291. 
the  Department  must  determine  whether 


a  regidation  is  a  "major"  rule  within  the 
meaning  of  section  1  of  E.0. 12291  and 
therefore  subject  to  the  requirement  that 
a  Regulatory  Impact  Analysis  be 
performed.  This  regulation  is  not  a 
major  rule  because  it  is  not  "likely  to 
result  in:  (1)  An  annual  efEect  on  the 
economy  of  $100  million  or  more:  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries  . . .;  or 
(3)  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity  or  innovation. . . ." 
Therefore,  preparation  of  a  Regulatory 
Impact  Analysis  is  not  required. 

"The  Regulatory  Flexibility  Act  (5 
U.S.C  601  et  sag.)  does  not  apply  to 
these  rules,  because,  as  explained 
above,  the  rules  were  not  required  to  be 
promulgated  as  proposed  rules  before 
issuance  as  final  rules  by  section  553  of 
the  Administrative  Procedures  Act  (5 
U.S.C  553)  or  by  any  other  law.  Neither 
an  initial  nor  final  Regulatory  Flexibility 
Analysis  was  prepared. 

This  rule  contains  a  collection  of 
information  which  is  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act.  A  request  to  collect  this 
information  has  b»?n  submitted  to  OMB 
for  review  under  section  3504(h)  of  the 
Pafierwork  Reduction  Act.  Comments  on 
the  collection  of  information 
requirements  should  be  sent  to:  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget, 
Attention:  I>esk  Officer  for  NTIA. 
Washington.  DC  20603. 

list  of  Subjects  in  15  CFR  Part  2301 

Administrative  procedure.  Grant 
programs — communications, 
telecommunications. 

Dated:  November  28, 1S66. 
Alfred  C  Sik«8. 

Administrator.  ^ 

For  the  reasons  set  out  above,  it  is 
proposed  to  revise  15  CFR  Part  2301  to 
read  as  follows: 

PART  2301-4nJBUC 
TELECOMMUNICATIONS  FACILITIES 
PROGRAM 

Sulipart  A-~Osllnllions,  PiOQiani  Purposes 
and  Special  Consid«f«aon 

Sec 

2301.1  Dennitions. 

2301.2  Program  purposes. 

2301.3  Special  consideration. 

SutHMrt  B— EllsibiUty  and  ApplicaUon 
Procedures 

2301.4  Eligible  organizations  and  projects. 

2301.5  Application  procedures. 

2301.6  Amendments  to  applications. 

2301.7  Service  of  applications. 

2301.8  Federal  Communications 
Comnrission  authorization. 
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See. 

2301.9  Acceptance  for  Tiling. 

2301.10  Appeals. 

2301.11  Public  comments. 

2301.12  Coordination  with  interested 
agencies  and  organizations. 

2301.13  Funding  criteria  for  construction 
applications. 

2301.14  Funding  criteria  for  planning 
applications. 

2.301.15    Action  on  all  applications. 

Subpart  C— Federal  Financial  Partictpation 

2301.16  Amount  of  the  Federal  grant. 

2301.17  Items  and  costs  ineligible  for 
Federal  funding. 

2301.18  Waiver. 

Appendix  to  Part  2301— Priorities 

Authority:  Public  Telecommunications 
Financing  Act  of  1978,  Pub.  L  95-567,  92  Stat. 
2405.  codified  at  47  U.S.C.  390-394.  397-399b: 
as  amended  by  the  Public  Broadcasting 
Amendments  Act  of  1981.  Pub.  L  97-35,  95 
Stat.  725.  as  amended  by  the  Consolidated 
Omnibus  Budget  Reconciliation  Act  of  1985. 
Pub.  L  99-272,  sees.  5001. 100  Stat.  82, 117 
(1966). 

Subpart  A— Definitions,  Program 
Purposes  and  Special  Consideration 
9  2301.1    Definitions. 

"Act"  means  Part  IV  of  Title  III  of  the 
Communications  Act  of  1934,  47  U.S.C. 
390-394  and  397-399b,  as  amended. 

"Administrator"  means  the  Assistant 
Secretary  for  Communications  and 
Information  of  the  United  States 
Department  of  Commerce. 

"Agency"  means  the  National 
Telecommunications  and  Information 
Administration  of  the  United  States 
Department  of  Commerce. 

"Broadcast"  means  the  distribution  of 
electronic  signals  to  the  public  at  large 
using  television  (VHF  or  UHF)  or  radio 
(AM  or  FM)  technologies. 

"Constiucfion"  (as  applied  to  public 
telecommunications  facilities)  means 
acquisition  (including  acquisition  by 
lease),  installation,  and  improvement  of 
public  telecommunications  facilities  and 
preparatory  steps  incidental  to  any  such 
acquisition,  installation  or  improvement. 

"FCC"  means  the  Federal 
Communications  Commission. 

"Federal  interest  period"  means  the 
period  of  time  during  which  the  Federal 
Government  retains  a  reversionary 
interest  in  all  facilities  constructed  with 
Federal  grant  funds.  This  period  begins 
with  the  purchase  of  the  facilities  and 
continues  for  ten  (10)  years  after  the 
official  completion  date  of  the  project. 

"Nonbroadcast"  means  the 
distribution  of  electronic  signals  by  a 
means  other  than  broadcast 
technologies.  Examples  of  nonbroadcast 
are  ITFS,  SCA.  teletext,  and  cable. 

"Noncommercial  educational 
broadcast  station"  or  a  "public 
broadcast  station"  means  a  television  or 


radio  broadcast  station  which  is  eligible 
to  be  licensed  by  the  FCC  as  a 
noncommercial  educational  radio  or 
television  broadcast  station  and  which 
is  owned  (controlled)  and  operated  by  a 
state,  a  political  or  special  purpose 
subdivision  of  a  state,  public  agency  or 
nonprofit  private  foundation, 
corporation,  institution,  or  association, 
or  owned  (controlled)  and  operated  by  a 
municipality  and  transmits  only 
noncommercial  educational,  cultural  or 
instructional  programs. 

"Noncommercial  telecommunications 
entity"  means  any  enterprise  which  is 
owned  (controlled)  and  operated  by  a 
state,  a  political  or  special  purpose 
subdivision  of  a  state,  a  public  agency, 
or  a  nonproflt  private  foundation, 
corporation,  institution,  or  association; 
and  which  has  been  organized  primarily 
for  the  purpose  of  disseminating  audio 
or  video  noncommercial  educational 
and  cultural  programs  to  the  public  by 
means  other  than  a  primary  television  or 
radio  broadcast  station,  including,  but 
not  limited  to,  coaxial  cable,  optical 
fiber,  broadcast  translators,  cassettes, 
discs,  satellite,  microwave  or  laser 
transmission. 

"Non-Federal  financial  support" 
means  the  total  value  of  cash  and  the 
fair  market  value  of  property  and 
services  received — 

(a)  As  gifts,  grants,  bequests, 
donations,  or  other  contributions  for  the 
construction  or  operation  of 
noncommercial  educational  broadcast 
stations,  or  for  the  production, 
acquisition,  distribution,  or 
dissemination  of  educational,  cultural  or 
instructional  television  or  radio 
programs,  and  related  activities,  from 
any  source  other  than  (1)  the  United 
States  or  any  agency  or  instrumentality 
of  the  United  States;  or  (2)  any  public 
broadcasting  entity;  or 

(b)  As  gifts,  grants,  donations, 
contributions,  or  payments  from  any 
State,  or  any  educational  institution,  for 
the  construction  or  operation  of 
noncommercial  educational  broadcast 
stations  or  for  the  production, 
acquisition,  distribution,  or 
dissemination  of  educational,  cultural  or 
instructional  television  or  radio 
programs,  or  payments  in  exchange  for 
services  or  materials  with  respect  to  the 
provision  of  educational,  cultural  or 
instructional  television  or  radio 
programs. 

"Nonprofit"  (as  applied  to  any 
foundation,  corporation,  institution  or 
association)  means  a  foundation, 
corporation,  institution,  or  association, 
no  part  of  the  net  earnings  of  which 
inures,  or  may  lawfully  inure,  to  the 
benefit  of  any  private  shareholder  or 
individual. 


"Operational  cost"  means  those 
approved  costs  incurred  in  the  operation 
of  an  entity  or  station  such  as  overhead 
labor,  material,  contracted  services 
(such  as  building  or  equipment 
maintenance),  and  including  capital 
outlay  and  debt  service. 

"Preoperational  expenses"  means  all 
nonconstruction  costs  incurred  by  new 
public  telecommunications  entities 
before  the  date  on  which  they  began 
providing  service  to  the  public,  and  all 
nonconstruction  costs  associated  with 
the  expansion  of  existing  stations  before 
the  date  on  which  such  expanded 
capacity  is  activated,  except  that  such 
expenses  shall  not  include  any  portion 
of  the  salaries  of  any  personnel 
employed  by  an  operating  public 
telecommunications  entity. 

"PTFP"  means  the  Public 
Telecommunications  Facilities  Program, 
which  is  administered  by  the  Agency. 

"PTFP  Director"  means  the  Agency 
employee  who  recommends  final  action 
on  public  telecommunications  facilities 
applications  and  grants  to  the 
Administrator. 

"Public  telecommunications  facilities" 
means  apparatus  necessary  for 
production,  interconnection,  captioning 
broadcast,  or  other  distribution  of 
programming,  including  but  not  limited 
to  studio  equipment,  cameras, 
microphones,  audio  and  video  storage  or 
processors  and  switchers,  terminal 
equipment,  towers,  antennas, 
transmitters,  remote  control  equipment, 
transmission  line  translators,  microwave 
equipment,  mobile  equipment,  satellite 
communications  equipment, 
instructional  television  fixed  service 
equipment,  subsidiary  communications 
authorization  transmitting  and  receiving 
equipment,  cable  television  equipment, 
optical  fiber  communications  equipment 
and  other  means  of  transmitting, 
emitting,  storing,  and  receiving  images 
and  sounds  or  information,  except  that 
such  term  does  not  include  the  buildings 
to  house  such  apparatus  (other  than 
small  equipment  shelters  which  are  part 
of  satellite  earth  stations,  translators, 
microwave  interconnection  facilities, 
and  similar  facilities). 

"Public  telecommunications  services" 
means  noncommercial  educational  and 
cultiu'al  radio  and  television  programs, 
and  related  noncommercial  instructional 
or  informational  material  that  may  be 
transmitted  by  means  of  electronic 
communications.  It  does  not  include 
essentially  sectarian  programming. 

"Sectarian"  means  that  which  has  the 
purpose  or  function  of  advancing  or 
propagating  a  religious  belief. 

"State"  includes  each  of  the  fifty 
states,  the  District  of  Columbia,  the 
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Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  American  Samoa, 
the  Northern  Mariana  Islands,  and  the 
Trust  Territory  of  the  Pacific  Islands. 

"System  of  public  telecommunications 
entities"  meanis  any  combination  of 
public  telecommunications  entities 
acting  cooperatively  to  produce,  acquire 
or  distribute  programs,  or  to  undertake 
related  activities. 

(2301.2    Program  purposes. 

(a)  Hie  Agency's  determination  to 
fund  an  application  and  the  amount  of 
the  grant  awarded  shall  be  governed  by 
whether  the  application  will,  in  the 
following  order  of  priority,  result  in: 

(1)  The  establishment  of  new  public 
telecommunications  facilities  to  extend 
services  to  areas  not  currently  receiving 
such  services; 

(2)  The  expansion  of  the  service  areas 
of  existing  public  telecommunications 
entities:  or, 

(3)  The  improvement  of  the 
capabilities  of  existing  licensed  public 
broadcasting  stations  to  provide  public 
telecommunications  services. 

(b)  Notwithstanding  paragraph  (a)  of 
this  section,  the  Agency  may  award  a 
grant  to  an  applicant  which  is  otherwise 
eligible  for  funding,  but  whose  proposal 
does  not  specifically  meet  any  of  the 
purposes  enumerated  above.  Such  grant, 
however,  must  fulfill  the  overall 
objectives  of  the  Act. 

92301.3  Special  Conskierattan. 

In  accordance  with  section  392(f)  of 
the  Act,  the  Agency  will  give  special 
consideration  to  appHcations  which 
foster  ownership  or  control  of,  operation 
of,  and  participation  in  public 
telecommunications  entities  by 
minorities  and  women.  The  Agency 
interprets  "ownership"  and  "owned"  as 
meaning  control  of  an  entity  through  the 
possession  or  exercise  of  the  normal 
incidents  of  ownership,  such  as 
participation  on  the  governing  board  or 
holding  corporate  offices.  The  Agency 
will  accord  special  consideration  only 
where  women  and/or  minorities  hold 
more  than  fifty  (50)  percent  control  of 
the  applicant.  The  Agency  will  consider 
the  composition  of  the  applicant's 
governing  body,  management  levels,  or 
policy-making  positions. 

Sul>fMrt  B— EligltHIHy  and  Application 
Procedures 

92301.4  EiglMe  oroantzatkHis  and 


(a)  Eligible  applicants  (Construction 
Grants).  In  order  to  apply  for  and 
receive  a  PTFP  Construction  Grant,  an 
applicant  must  be: 

(1)  A  public  or  noncommercial 
educational  broadcast  station; 


(2)  A  noncommercial 
telecommunications  entity; 

(3)  A  system  of  pubhc 
telecommunications  entities; 

(4)  A  nonprofit  foundation, 
corporation,  institution,  or  association 
organized  primarily  for  educational  or 
cultural  purposes;  or, 

(5)  A  state  or  local  government  or 
agency  or  a  political  or  special  purpose 
subdivision  of  a  state. 

(b)  Eligible  applicants  (Planning 
Grants).  In  order  to  apply  for  and 
receive  a  PTFP  Planning  Grant,  an 
applicant  must  be: 

(1)  Any  of  the  organizations  described 
in  paragraph  (a)  of  this  section;  or, 

(2)  A  nonprofit  foundation, 
corporation,  institution,  or  association 
organized  for  any  purpose  except 
primarily  religious. 

(c)  Eligible  projects.  An  applicant 
which  is  eligible  under  paragraph  (a)  or 
(b)  of  this  section  may  file  an 
application  with  the  Agency  for  a 
planning  or  construction  grant  to 
achieve  the  following: 

(1)  The  provision  of  new  public 
telecommunications  facilities  to  extend 
service  to  areas  currently  not  receiving 
public  telecommunications  services; 

(2)  The  expansion  of  the  service  areas 
of  existing  public  telecommunications 
entities; 

(3)  The  establishment  of  new  public 
telecommunications  entities  serving 
areas  currently  receiving  public 
telecommunications  services;  or, 

(4)  The  improvement  of  the 
capabilities  of  existing  Ucensed  public 
broadcast  stations  to  provide  public 
telecommunications  services. 

(d)  An  applicant  with  outstanding 
accounts  receivable  with  any  agency  of 
the  Department  of  Commerce  will  not 
receive  a  PTFP  grant  until  the  debt  is 
paid  or  arrangements  to  repay,  which 
are  satisfactory  to  the  Department,  are 
made.  This  includes  debts  incurred  by 
sub-units  of  an  organization  other  than 
the  sub-unit  which  is  applying  to  the 
PTFP.  and  includes  debts  owed  to  any 
agency  of  the  Department  of  Commerce, 
not  just  the  Agency. 

(e)  An  applicant  whose  proposal 
requires  an  authorization  &om  the  FCC 
must  be  eligible  to  receive  such 
authorization. 

(f)  Preliminary  determination  of 
eligibility.  In  order  to  obtain  a 
preliminary  determination  of  applicant 
or  proposal  eligibility,  a  prospective 
applicant  must  send  a  letter  requesting 
such  determination  to  the  Agency. 

(1)  The  request  letter  should  be 
addressed  to:  PTFP  Director,  NTIA/ 
DOC,  14th  and  Constitution  Avenue, 
NW.,  Room  4625.  Washington.  DC  20230. 


(2)  In  the  request  letter  the 
prospective  applicant  must: 

(i)  Describe  the  proposed  project; 

(ii)  Include  a  copy  of  the 
organization's  articles  of  incorporation 
and  by-laws,  or  other  similar 
documentation,  which  specifies  the 
nature  and  powers  of  the  prospective 
applicant  (unless  the  prospective 
applicant  has  received  a  PTFP  grant 
within  the  last  ten  (10)  years,  in  which 
case  only  a  copy  of  the  most  recent 
Annual  Report  or  Quarterly  Progress 
Report  and  any  changes  in  the  articles 
of  incorporation  and  by-laws  since  the 
last  grant  must  be  provided);  and. 

(iii)  If  the  prospective  applicant  is  a 
nonprofit  foundation,  corporation, 
institution,  or  association  which  has  not 
received  a  PTFP  grant  within  the 
previous  ten  (10)  years,  provide  a  copy 
of  a  letter  from  the  Internal  Revenue 
Service  granting  the  prospective 
applicant  tax  exempt  status  under 
section  501(c)(3)  of  the  Internal  Revenue 
Code,  or  other  legal  documentation  of 
nonprofit  status. 

(3)  A  favorable  preliminary 
determination  of  eligibility  does  not 
guarantee  that  the  Agency  will  accept  a 
future  application  for  filing  or  award  a 
subsequent  grant. 

(4)  A  prospective  applicant  may 
appeal  an  unfavorable  preliminary 
determination  of  eligibility  to  the 
Administrator  under  S  2301.10. 

92301.5    Application  procedures. 

(a)  Address.  The  following  address 
should  be  used  for  all  communications 
with  the  Agency:  Public 
Telecommunications  Facilities  Program, 
NTIA/DOC.  14th  and  Constitution 
Avenue,  NW.,  Room  4625.  Washington, 
DC  20230. 

(b)  Application  materials  may  be 
obtained  from  the  address  listed  in 
paragraph  (a). 

(c)  Closing  date.  The  Administrator 
shall  select  and  publish  in  the  Federal 
Register  a  date  by  which  applications 
for  funding  in  a  current  fiscal  year  are  to 
be  filed. 

(d)  New  applications.  (1)  All 
applications,  whether  mailed  or  hand 
delivered,  must  be  received  by  the 
Agency  at  the  address  listed  in 
paragraph  (a)  at  or  before  5:00  p.m.  by 
the  closing  date. 

(2)  A  complete  application  must 
include  an  original  and  one  copy  of  the 
Agency  application  form  with  the 
signature  of  an  officer  of  the  applicant, 
who  is  legally  authorized  to  sign  for  the 
applicant,  and  all  the  information 
required  by  the  Agency  application 
materials,  which  shall  include: 
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(i)  A  brief  narrative  statemsnt  (of  not 
more  than  four  (4)  pages)  describing  the 
proposed  project  with  particular 
attention  to  satisfying  the  funding 
criteria  listed  in  5§  2301.13  and  2301.14 
of  these  Rules; 

(ii)  If  the  applicant  has  not  received  a 
PTFP  grant  within  the  past  ten  (10) 
years,  a  copy  of  the  applicant's  articles 
of  incorporation,  by-laws,  board  of 
directors,  and  other  similar 
documentation  specifying  the  nature 
and  powers  of  the  applicant,  except  that 
state  or  local  government  entities  need 
only  provide  a  reference  to  the  statutory 
or  other  authority  under  which  they 
operate; 

(iii)  If  the  applicant  is  a  nonprofit 
foundation,  corporation,  institution  or 
association  which  has  not  received  a 
PTFP  grant  within  the  previous  ten  (10) 
years,  a  copy  of  a  letter  from  the 
Internal  Revenue  Service  granting  the 
applicant  tax  exempt  status  under 
section  501(c)(3)  of  the  Internal  Revenue 
Code,  or  other  legal  documentation  of 
nonprofit  status. 

(iv)  If  the  applicant  received  a  PTFP 
grant  within  the  previous  ten  (10)  years, 
then  it  must  reference  the  number  of  the 
previous  grant,  provide  a  copy  of  the 
most  recent  Annual  Report  or  Quarterly 
Progress  Report  submitted  to  the  PTFP. 
and  submit  a  copy  of  any  changes  in  the 
applicant's  Articles  of  Incorporation  or 
By-Laws  which  have  taken  effect  since 
the  last  grant  was  awarded; 

(v)  If  the  applicant  applied  for  a 
preliminary  determination  of  eligibility 
and  received  a  positive  determination,  it 
may  submit  a  copy  of  the  official 
notification  from  the  PTFP  in  lieu  of  the 
eligibility  requirements  of  this  section; 

fvi)  Documentation  that  the  applicant 
will  have,  when  needed,  the  funds  to 
match  any  grant  the  Agency  may 
provide; 

(vii)  Documentation  that  the  applicant 
will  have  the  funds  necessary  to  operate 
and  maintain  those  facihties  once 
constructed. 

(viii)  Documentation  of  the  amount  of 
Federal  and  non-Federal  Hnancial 
support  received  by  the  applicant 
organization  during  each  of  the 
preceding  three  fiscal  yeara  or  for  the 
length  of  time  the  organization  has  been 
in  existence  if  less  than  three  years,  and 
documentation  of  the  means  by  which 
the  applicant  plans  to  acquire  the 
necessary  funds  to  help  replace  any 
equipment  acquired  under  the  proposed 
project; 

(ix)  An  opinion  letter  from  the 
applicant's  attorney  stating  that  the 
applicant  will  have  fee  simple  title  or  a 
long-term  lease  {e.g.,  a  ten-year  lease)  or 
an  option  to  obtain  the  same  to  any  real 
or  personal  property  necessary  for  the 


installation  of  major  fixed  equipment 
(such  as  a  broadcast  transmitter  or 
tower); 

(x)  An  inventory  of  all  equipment  (if 
any)  currently  owned  by  thie  applicant 
which  corresponds  to  the  type  of 
equipment  requested  in  the  current 
application  or  which  would  be  closely 
associated  with  the  proposed  project 
The  inventory  should  include 
manufacturers'  names,  model  numbers, 
production  years,  and  the  dates  of 
acquisition; 

(xi)  Within  the  narrative  or  as  an 
optional  exhibit  no  longer  than  two 
pages,  a  five-year  plan  outlining  the 
applicant's  projected  facilities 
requirements  and  the  projected  costs  of 
such  requirements; 

(xii)  If  special  consideration  is 
requested  under  §  2301.3.  information 
detailing  the  basis  for  the  request  on  the 
exhibit  form  provided  by  the  Agency: 
(xiii)  Copies  of  letters  transmitting  a 
copy  of  the  application  to  each  of  the 
entities  required  under  §  2301.7; 

(xiv)  Significant  documentation 
supporting  the  applicant's  request  for 
equipment,  including  as  necessary  the 
proper  FCC  authorization(s)  cited  in 
S§  2301.8  and  2301.9.  and  if  applicable, 
documentation  indicating  high  incidence 
of  repair  or  periods  of  inoperability; 

(xv)  Evidence  that  the  applicant  has 
participated  (or.  in  the  case  of  a 
planning  grant,  will  participate)  in 
comprehensive  planning  for  the 
proposed  project,  including  community 
involvement,  an  evaluation  of  alternate 
technologies  and  coordination  with  state 
telecommunications  agencies,  if  any; 

(xvi)  Assurance  that  during  the  period 
in  which  the  applicant  possesses  or  uses 
the  Federally  hinded  facilities  (whether 
or  not  this  period  extends  beyond  the 
Federal  interest  period),  the  applicant 
will  not  use  or  allow  the  use  of  the 
Federally  funded  equipment  for 
essentially  sectarian  purposes; 

(xvii)  A  detailed  explanation  of  any 
complaints  of  discrimination  currently 
pending  or  decided  against  the  applicant 
before  any  court  or  governmental 
agency;  and, 

(xviii)  A  copy  of  any  Environmental 
Impact  Statement  or  other 
environmental  assessment  document 
prepared  in  conjunction  with  the 
proposed  project  as  may  be  required  by 
any  Federal,  state;  orliKal  Unror 
regulation. 

(ixx)  Assurance  of  compliance  with 
all  applicable  Federal  laws,  rules  or 
regulations  relating  to  the  project;  aa 
described  on  the  application  form 
provided  by  the  Agencjr. 

(e)  Deferred  applicant.  (1)  An 
applicant  may  reactivate  an  application 
deferred  by  the  Agency  during  the  prior 


year  under  i  2301.15,  if  the  applicant  has 
not  substantially  changed  the  stated^ 
purpose  of  the  application. 

(2)  To  reactivate  a  deferred 
application,  the  applicant  must  file  the 
information  described  below,  whether 
mailed  or  hand  delivered,  at  or  before 
5:00  P.M.  by  the  closing  date. 

(3)  To  file  a  complete  reactivation 
request,  the  applicant  must  submit  an 
original  and  one  copy  of  the  following: 

(i)  Sections  I  Ii,  and  IV  of  Part  I  of  the 
approved  Agency  application  form  with 
the  original  signature  of  an  officer  of  the 
applicant,  who  is  legally  authorized  to 
sign  for  the  applicant,  with  a  nolaUoa  of 
the  file  number  of  the  earlier 
application; 

(ii)  A  brief  narrative  statement  (not 
more  than  four  (4)  pages)  describing  the 
project  proposed  in  the  current 
application; 

(iii)  An  update  of  availability  of 
operating  funds  and  the  necessary  non- 
Federal  share  of  the  project; 

(iv)  A  revised  listing  of  current  eligible 
project  costs,  if  necessary; 

(v)  A  revised  inventory  as  described 
in  paragraph  (d)(x)  of  this  section. 
Applicants  having  previously  submitted 
an  inventory  need  only  submit  updated 
information: 

(vi)  A  revised  five-year  plan  as 
described  in  paragraph  (d)(xi)  of  this 
section  outlining  the  applicant's 
projected  facilities  requirements  and  the 
projected  costs  of  such  raquirements: 

(vii)  If  special  consideration  is 
requested  under  $  2301.3,  currant 
information  detailing  the  basis  for  the 
request  on  the  exhibitfonn  provided  by 
the  Agency; 

(viii)  Copies  of  letters  franamitting  a 
copy  of  the  current  application  to  each 
of  the  entities  required  under  §  2301.7^ 
(ix)  An  updated  explanation  of  any 
complaints-  of  discrimination  currently 
pending  or  decided  against  the  applicant 
before  any  court  or  governmental 
agency;  and. 

(x)' Assurance  of  compliance  wiA  all 
applicable  Federal  laws,  rules  or 
regulations  relating  to  the  project,  as- 
described  on  the  application  form- 
provided  by  the  Agency. 

(f)  Deferred  applications  which  are 
resubmitted  under  paragraph  [e}.  of  this 
section  and  contain  substantial  changes 
will  be  considered  as  new  applications 
and  must  comply  «ddi  the  reqioiiements 
of  S  2301.5(d).  All  deferred  apphcatfon» 
may  be  subject  to  a  second 
determination  of  eligtbihty. 

(gj  Additional  information.  (]']SThe 
Agency  may  request  from,  the  ^iplicant 
any  additionaii inclination  whidl. the"' 
Agency  deem>  necessary  or  pertinent 
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(2)  Potential  grant  recipients  may  be 
subject  to  the  following  Department  of 
Commerce  Pre-Award  Administrative 
Requirements  and  Policies: 

(i)  Name  Check  forms  (Form  CD-'346) 
may  be  used  to  ascertain  background 
information  on  key  individuals 
associated  with  potential  grantees.  The 
Name  Check  requests  information  to 
determine  if  any  key  individuals  in  the 
organization  have  been  convicted  of,  or 
are  under  indictment  or  have  been 
charged  with  criminal  o^enses  such  as 
fraud,  theft,  perjury,  or  other  matters 
pertinent  to  management  honesty  or 
financial  integrity; 

(ii)  Potential  grantee  organizations 
may  also  be  subject  to  reviews  of  Dun 
and  Bradstreet  data  or  other  similar 
credit  checks. 

(3)  Applicants  must  promptly  provide 
any  additional  information  which  the 
Agency  requests  as  being  necessary  or 
pertinent 

§2301.6    Amendments  to  appleaUofw. 

(a)  An  applicant  which  has  filed  a 
timely  and  complete  application  or  a 
request  seeking  reactivation  of  a 
deferred  appUcation  may  submit  minor 
changes  to  its  application  or  submit 
additional  information  at  any  time  up  to 
45  calendar  days  after  the  closing  date. 

(b)  To  make  minor  changes  to  its 
application,  an  applicant  must  submit  an 
original  and  one  copy  of  the  following  to 
the  address  listed  in  I  2301.5(a): 

(1)  A  letter  describing  in  detail  the 
information  or  documentation  which  the 
applicant  is  changing  or  adding  to  its 
application; 

(2)  Any  new  material  or  altered 
material;  and, 

(3)  A  certification  that  it  has  filed  a 
copy  of  the  change(s)  on  each  of  the 
entities  required  under  S  2301.7. 

(c)  Applicants  may  not  submit 
substantial  amendments  to  their 
applications  after  the  closing  date.  Such 
amendments  change  the  applicant  or 
substantially  alter  the  nature  or  scope  of 
the  proposed  project. 

S  2301.7    Ssrvics  of  ^pNcstions. 

(a)  On  or  before  the  closing  date  all 
new  or  deferred  applicants  must  serve  a 
copy  of  the  application  on  the  following 
agencies: 

(1)  In  the  case  of  an  application  for  a 
construction  grant  for  which  FCC 
authorization  is  necessary,  the 
Secretary.  Federal  Communications 
Commission.  1919  M  Street  NW., 
Washington.  DC  20554; 

(2)  The  state  or  local  agency(-ies),  if 
any,  having  jurisdiction  over  the 
development  of  broadcast  and/or 
nonbroadcast  telecommunications  in  the 


state(s)  and  the  community(-ies)  to  be 
served  by  the  proposed  project;  and, 

(3)  The  state  office  established  to 
review  applications  under  Executive 
Order  12372  as  amended  by  Executive 
Order  12416,  if  the  state  has  established 
such  an  office  and  wishes  to  review 
these  applications. 

(b)  Those  amending  applications 
under  S  2301.6  must  serve  a  copy  of  the 
amendment  on  ail  relevant  agencies  as 
listed  in  paragraph  (a)  of  this  section. 

S2301J    Fsdsral  Communications 
Commisaion  autlMMlzation 

(a)  Each  applicant  whose  project 
requires  FCC  authorization  must  file  an 
application  for  that  authorization  on  or 
before  the  closing  date.  Recommended 
submission  date  for  applications  to  the 
FCC  is  at  least  60  days  prior  to  the 
closing  date.  The  applicant  should 
cleariy  identify  itself  as  a  PTFP 
applicant. 

(b)  Any  FCC  authorization  required 
for  the  project  must  be  in  the  name  of 
the  applicant  for  the  PTFP  grant. 

(c)  if  the  project  is  to  be  associated 
with  an  existing  station,  FCC  operating 
authority  for  that  station  must  be 
current  and  valid. 

(d)  For  any  project  requiring  new 
authorization(s)  fit)m  the  FCC.  the 
applicant  must  file  a  copy  of  each  FCC 
application  and  any  amendments  with 
the  Agency. 

(e)  If  the  applicant  fails  to  file  the 
required  FCC  application(s)  by  the 
closing  date,  or  if  the  FCC  returns, 
dismisses,  or  denies  an  application 
required  for  the  project  or  any  part 
thereof,  or  for  the  operation  of  the 
station  with  which  the  project  is 
associated,  the  Agency  may  retirni  the 
application. 

(f)  No  grant  will  be  awarded  until 
confirmation  has  been  received  from  the 
FCC  that  any  necessary  authorization 
will  be  issued. 

92301.9    Acesptance  for  Ming. 

After  the  closing  date,  the  Agency  will 
examine  each  api^ication  for  timeliness, 
completeness,  eligibility,  and  FCC 
authorization. 

(a)  The  Agency  will  publish  a  notice 
in  the  Federal  Register  listing  all 
applications  accepted  for  filing. 
Acceptance  of  an  application  for  filing 
does  not  preclude  subsequent  return  or 
disapproval  of  the  application,  nor  does 
it  assure  that  the  application  will  be 
funded.  Publication  merely  operates  to 
qualify  the  application  to  compete  for 
funding  with  other  applications 
accepted  for  filing. 

(b)  The  notice  of  acceptance  for  filing 
will  also  include  a  request  for  comments 
on  the  applications  from  any  interested 


party.  The  procedural  requirements  of 
§  2301.11  will  be  set  forth  in  the  notice. 

(c)  Incomplete  applications  will  be 
returned  by  the  Agency. 

(d)  Any  application,  substantial 
amendment  to  an  application,  or  request 
to  reactivate  a  deferred  application 
which  is  filed  after  the  closing  date  will 
be  returned  by  the  Agency. 

(e)  When  the  Agency  finds  that  either 
the  applicant  or  the  project  is  ineligible 
under  the  Act  and/or  these  Rules,  it  will 
return  the  application  and  inform  the 
applicant  of  the  denial  of  eligibility. 

(f)  If  the  Agency  finds  that  a  proposed 
project  requires  authorization  from  the 
FCC  and  that  the  applicant  did  not 
tender  its  application  for  such 
authorization,  the  Agency  will  return  the 
application. 


92301.10 

(a)  Within  15  calendar  days  after  the 
date  on  which  the  Agency  sends  a 
written  notice  to  an  applicant  denying 
the  eligibility  of  the  applicant  or  the 
proposed  project,  or  notifying  an 
applicant  that  its  application  is 
incomplete,  the  applicant  may  file  a 
written  notice  of  appeal  with  the 
Administrator  at  the  address  listed  in 

i  2301.5(a).  Applicants  may  not  appeal 
the  return  of  applications  filed  after  the 
dosing  date. 

(b)  The  notice  of  appeal  must  show 
that  the  denial  of  eligibility  or 
determination  of  incompleteness  is 
factually  or  legally  incorrect  If  the 
applicant  relies  on  any  written 
documents  or  other  materials  to  dispute 
the  Agency's  action,  the  applicant 
should  list  and  attach  a  copy  of  each 
item  or  indicate  that  the  Agency  has  a 
copy  of  the  item  in  its  possession. 

(c)  Upon  receipt  of  the  notice  of 
appeal,  the  Administrator  will  review 
the  appeal  in  consultation  with  the  Chief 
Counsel  and  the  PTFP  Director  and  will 
render  a  written  decision  within  30 
calendar  days. 

(d)  If  the  Administrator  sustains  the 
denial  of  eligibihty  or  the  determination 
of  incompleteness,  the  Agency  will 
return  the  application  to  the  applicant 

(e)  All  decisions  of  the  Administrator 
made  under  paragraph  (c)  of  this  section 
are  final. 

92301.11    Pul>iic  comments. 

(a)  Any  interested  party  may  file 
comments  with  the  Agency  supporting 
or  opposing  an  application  and  setting 
forth  the  grounds  for  support  or 
opposition.  Such  comments  must  contain 
a  certification  that  a  copy  of  the 
comments  has  been  delivered  to  the 
applicant.  Comments  must  be  sent  to  the 
addre"«  listed  in.  9  2301.5(a). 
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(b)  The  Afni^  wiik  UMsrparate- aU 
coramcats  ftom  die  public  and  any 
repUss  fcoan  dw- qiplicait  in  tfa« 
applicant's  ofTicial  file. 

}  2301.12    Coon«nation  Ddtti  Interealad 
sSOTCiaa  and  organbafloo^ 

In  acting  on  applications  and  carrying, 
out  other  respoasibUities  under  the  Act, 
the  Agency  shall  consult  widi: 

(a)  The  FCC^  with  respect  to  binctione 
which  are  of  interest  to.  or  affect  other 
functions  of  the  FCC; 

(b)  The  Corporatien  for  Public 
Broadcasting,  public  broadcasting 
agencies,  organizations,  other  agencies, 
and  institutions  administcting  intigrams 
which  may  be  coordinated  effectively 
with  Federal  assistance  provided  under 
the  Act;  and, 

(c)  The  state  office  established  to 
review  applications  under  Executive 
Order  12372  as  amended  by  Executive 
Order  12416,  if  the  state  has  estabKshed 
such  an  office  and  wishes  to  review 
these  applications. 

$2301.13    Fiwdlng  crHarie  tar  cenatBicMon 


In  determining  whether  to  approve  or 
defer  a  construction  ^vnt  application,  in 
whole  or  in  part  aid  the  amount  of  such, 
grsit  the  Agency  will  evaluate  all  the 
information  in  the  application  file  and 
consider,  innaordnr  of  priority,  the 
following  factoTsr 

(a)  The  extent  to  which  the  project 
meets  the  progranr  purposes  set  forth  in 
S  2301.2  as  weH  as  the  specific  program 
priorities  set  forth  in  the  Appendix  of 
these  Rules; 

(b)  Whether  or  not  the  applicant 
docoraents  specifically  a  procedure  to 
minimize  the  need  for  PTFP  funding  to 
replace  any  equipment  acquired  under 
the  proposed  project; 

fc)  The  adequacy  and  continuity  of 
financial  resoinT:es  for  long-term 
operational  support; 

(d)  The  extent  to  which  nonrFederal 
funds  wiU  be  used  to  meet  the  total  cost 
of  the  project; 

(e)  The  extent  to  which  the  applicant 
has: 

(1)  Assessed  specific  educational, 
informational,  and  cultural  needs  of  the 
community(-ies)  to  be  served,  and  the 
extent  to  which  the  proposed  service 
will  not  duplicate  service  already 
available; 

(2)  Evaluated  alternative  tschnoiogies 
and  the  bases  upon  which  the 
technology  was  selected; 

(3)  Provided  significant 
documentation  of  its  equipment 
reqairements.  and  the  urgency  ef 
acquisition  or  replacement: 


(4)  Provided  documentation  of  an 
increasing  pattern  of  substantial  non- 
Federal  financial  support; 

(5)  ftovided  other  evidence  of 
commnnity  support,  such  as  letters  from, 
elected  or  appointed  po]icy>-niaking 
officiafs,  and  from  agencies  for  whom 
the  applicant  produces  or  will  produce 
programs  or  other  materials: 

f^  The  extent  to  which  the  evidence 
supplied  in  the  application  reasonably 
assures  an  increase  in  public 
telecommunications  services  and 
facilities  available  to,  operated  by,  and 
owned  or  controlled  by  minorities  and 
women; 

Ig]  The  extent  to  which  various  items 
of  eligibfe  apparatus  proposed  are 
necessary  to,  and  capable  of,  achieving 
the  objectives  of  the  pioject  and  will 
permit  the  most  efficient  use  of  the  grank 
funds; 

(h)  The  extent  to  which  the  eligible 
equipment  requested  meets  current 
broadcast  industry  performance 
standards; 

(i)  The  extent  to  which  the  applicant 
will  have  available  sufficient  qualified 
staff  to  operate  and  maintain  the  facility 
and  provide  services  of  professional 
quality; 

(j]  The  extent  to  which  the  applicant 
has  planned  and  coordinated  the 
proposed  services  with  other 
telecommunications  entities  in  the 
service  area; 

(k)  The  extent  to  which  the  project 
implements  local,  statewide  or  regional 
public  telecommunications  systems 
plans,  if  any;  and, 

(I)  The  readiness  of  the  FCC  to  grant 
any  necessary  authorization. 


92301.14 
applications. 

In  determining  whether  to  approve  or 
defer  a  planning  grant  application,  in 
whole  or  in  part,  and  die  amount  of  such 
grant,  the  Agency  will  evaluate  all  the 
information  in  the  application  file  and 
consider,  in  no  order  of  priority,  the 
following  fectors: 

(a)  The  extent  to  which  the  appKcant's 
interests  and  purposes  are  consistent 
with  the  purposes  of  the  Act  and  the 
priorities  of  the  Agency; 

(b)  The  qualifications  of  the  proposed 
project  planner 

(c)  The  extent  to  which  the  project's 
proposed  procedural  design  assures  that 
the  applicant  would  adequately. 

(1)  Obtain  financial,  human  and 
support  resources  necessary  to  conduct 
the  plan; 

(2)  Coordinate  witft  other 
telecommunications  entities  at  the  local, 
state,  regional  and  national  levels; 

(3)  Evaluate  alternative  technologies 
and  exiisting  services:  and 


14]  Receive  parti'ci{ 
to  be  served  (and  by  i 
women  in  particubr)  iatlw  piBfect 
planning; 

(d]  Any  pre-planning  studies 
conducted  by  the  applicant  showing,  thft  - 
technical  feasibility  of  the  proposed 
planning  project  (such  as  the  avai^bilHy 
of  a  frequency  assignment,  if  necessary, 
for  the  project^;  and, 

(e)  The  feasibifity  of  the  proposed 
procedure  and  timetabre  for  achieving 
the  expected  results. 

9230t.1S   AcMoo  ow  all  appfcattoiifc 

(a)  After  consideration  of  an 
application  which  the  Agency  has 
accepted  for  fiKng,  any  comments  filed 
by  interested  parties  and  replies  thereto, 
and  any  other  relevant  information,  the 
Agency  wiH  take  one  of  the  following 
actions; 

[1]  Select  the  appflcation  for  funding, 
in  whole  or  in  part; 

(2)  Defer  the  applicatiea  fat 
subsequent  consideration;  or. 

(3)  Return  the  application  as  ineligibte- 
pursuant  to  {  23ttL9  with  a  notice  ef  the 
grounds  and  reasons. 

(b)  Upon  the  approval  or  deferraL.  in 
whole  or  in  part,  of  an  application,,  the 
Agency  will  inform: 

(1)  The  applicant^ 

(2}  Each  state  ediira^ional  television,, 
radio,  or  telecoranuinicntions  agency,  i£ 
any,  in  any  state  any  part  of  which  has. 
within  the  service  area,  of  the  apphcant's 
facility; 

(3)  The  FCC;  and. 

(4)  The  Corporation  for  Public 
Broadcasting  and  aa  appropriale,  othei 
public  telecommunications  entities. 

(c).  If  the  Agency  decides  to  fund  an 
application,  tibe  award  documenla  will 
include  grant  terms  and  conditions  and 
whatever  ether  provisions  are  required 
by  Federal  law  or  regulations,,  oe  which> 
may  be  deemed  necessary  oc  desisable 
for  the  achievement  of  program, 
purposes. 

(d)  An  applicant  or  an  objecting  party 
may  not  appeal  to  the  Administrator  the 
Agency's  determination  to  fund  or  net 
fund  a  particular  application  tlothe' 
Administrator. 

(e)  Information  abcutt  grant  terms  and 
conditions  or  other  applicable  lawsaad 
regulatioiu  is  available  from  PTEV  at  the 
address  Usted  in  |  2301.5(a)k 

Subpart  C— Fedonl  Financial' 
PartkHpatkM 

{2301.16    Amount  of  the  FeJwi  gwm. 

(a)  Constiruction  grants.  CTT  A  Federal 
grant  for  the  construction  of  a  public 
telecommunications  facility  shall  be  in 
an  amount  determined  by  the  Agency 
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and  set  forth  in  the  award  document. 
Such  amount  may  not  exceed  seventy- 
five  |75)  percent  of  the  amount 
determined  by  the  Agency  to  be  the 
reasonable  and  necessary  cost  of  such 
project. 

(2)  No  part  of  the  grantee's  matching 
share  of  the  eligible  project  costs  may 
be  met  with  funds  paid  by  the  Federal 
government,  except  where  the  use  of 
such  funds  to  meet  a  Federal  matching 
requirement  is  specifically  and 
expressly  authorized  by  the  relevant 
Federal  statute. 

(3)  After  the  filing  of  its  application, 
the  applicant  may,  at  its  own  risk, 
obligate  non-Federal  matching  funds  for 
the  acquisition  of  proposed  equipment. 
Should  the  applicant  exceed  the  non- 
Federal  share  as  established  in  the  final 
award  agreement,  the  Federal  share  of 
the  total  project  cost  will  be  reduced  by 
a  corresponding  amount. 

(4)  Funds  supplied  to  an  applicant  by 
the  Corporation  for  Public  Broadcasting 
may  not  be  used  for  the  required  non- 
Federal  matching  purposes,  except  upon 
a  clear  compelling  showing  of  need. 

(b)  Planning  grants.  A  Federal  grant 
for  the  planning  of  a  public 
telecommunications  facility  shall  be  in 
an  amount  determined  by  the  Agency 
and  set  forth  in  the  award  document  and 
the  attachments  thereto.  The  Agency 
may  provide  up  to  one  hundred  (100) 
percent  of  the  funds  necessary  for  the 
planning  of  a  public  telecommunications 
construction  project. 

(c)  Project  costs  do  not  include  the 
value  of  eligible  apparatus  owned  or 
acquired  by  the  applicant  prior  to  the 
closing  date. 

§2301.17    Items  and  cosU  Ineligible  for 
Federal  funding. 

The  following  items  and  costs  are 
ineligible  for  funding  under  the  Act: 

(a)  Equipment  and  supplies.  Each 
year,  the  Agency  will  review  its  list  of 
ineligible  equipment  and  supplies.  A 
copy  of  the  currently  applicable  list  of 
ineligible  equipment  will  be  provided 
with  every  application  package  for  PTFP 
grants. 

(b)  Other  expenses  ineligible  for 
funding.  [1]  Buildings  and  modifications 
to  buildings  to  house  eligible  equipment 
and  fences  surrounding  them  are  not 
themselves  eligible  for  funding  under 

.  this  program,  except  that  small 
equipment  shelters  which  are  part  of 
satellite  earth  stations,  translators, 
microwave  interconnection  facilities, 
and  similar  facilities  are  eligible  for 
funding; 

(2)  Land  and  land  improvements; 

(3)  Salaries  of  personnel  employed  by 
an  operating  public  telecommunications 
entity  and  other  operational  costs 


(except  for  planning  projects  under 
section  392(c)  of  the  Act); 

(4)  Moving  costs  required  by 
relocations; 

(5)  Such  other  expenses  as  the  Agency 
may  determine  prior  to  the  award  of  a 
grant 

92301.18    Wtfver. 

For  good  cause  shown,  the 
Administrator  may  waive  the 
regulations  adopted  pursuant  to  section 
392(e)  of  the  Act. 

Appendix  to  Part  2301 — Priorities 

Priority  I — {^vision  of  Public 
Telecommunications  Facilities  for  First 
Radio  and  Television  Signals  to  a 
Geographic  Area.  Within  this  category.  NTIA 
establishes  two  subcategories: 

A.  Projects  which  include  local  origination 
capacity.  This  subcategory  includes  the 
planning  or  construction  of  new  facilities 
which  can  provide  a  full  range  of  rauiu  and/ 
or  television  programs  including  material  that 
is  locally  produced.  Eligible  projects  include 
new  radio  or  television  broadcast  stations, 
new  cable  systems,  or  first  public 
telecommunications  service  to  existing  cable 
systems,  provided  that  such  projects  include 
local  origination  capacity. 

B.  Projects  which  do  not  include  local 
origination  capacity.  This  subcategory 
includes  projects  such  as  increases  in  tower 
height  and/or  power  of  existing  stations  and 
construction  of  translators,  cable  networks 
and  repeater  transmitters  which  will  result  in 
providing  public  telecommunications  services 
to  previously  unserved  areas. 

Priority  I  and  its  subcategories  only  apply 
to  grant  applicants  proposing  to  plan  or 
construct  new  facilities  to  bring  public 
telecommunications  services  to  geographic 
areas  which  are  presently  unserved,  i.e., 
areas  which  do  not  receive  any  public 
telecommunications  services  whatsoever.  (It 
should  be  noted  that  television  and  radio  are 
considered  separately  for  the  purposes  of 
determining  coverage.) 

Under  Priority  IB.  NTIA  will  consider  an 
area  served  when  it  receives  a  public 
television  signal  from  a  distant  source 
through  a  cable  system  which  has  a 
penetration  rate  of  fifty  (SO)  percent.  (An 
applicant  proposing  to  plan  or  construct  a 
facility  to  serve  a  geographical  area  which  is 
presently  unserved,  should  indicate  the 
number  of  persons  who  would  receive  a  first 
public  telecommunications  signal  as  a  result 
of  the  proposed  project.) 

Priority  II — Replacement  of  Basic 
Equipment  of  Existing  Essential  Broadcast 
Stations.  Projects  eligible  for  consideration 
under  this  category  include  the  replacement 
of  obsolete  or  worn  out  equipment  in  existing 
broadcast  stations  which  provide  either  the 
only  public  telecommunications  signal  or  the 
only  locally  originated  public 
telecommunications  signal  to  a  geographical 
area. 

In  order  to  show  that  the  replacement  of 
equipment  is  necessary,  applicants  must 
provide  documentation  indicating  excessive 
downtime,  or  a  high  incidence  of  repair  [i.e., 
copies  of  repair  records,  or  letters 


documenting  non-avaflabflity  of  parts.) 
Additionally,  applicants  must  show  that  the 
station  is  the  only  public  telecommunications 
station  providing  a  signal  to  a  geographical 
area  or  the  only  station  with  k>cal  originatkNi 
capacity  in  a  geographical  area. 

The  distinction  between  Mority  II  and 
Priority  rv  is  dial  Priority  n  is  for  the 
replacement  of  basic  equipment  for  essential 
stations.  Where  an  applicant  seeks  to 
"improve"  basic  equipment  in  its  station  (/.e., 
where  the  equipment  is  not  "worn  out"),  or 
where  the  applicant  is  not  an  essential 
station,  ^^^A  would  consider  the  applicant's 
project  under  Priority  IV. 

Priority  Ifl— Establishment  of  a  First  Local 
Origination  Capacity  in  a  Geographical 
Area.  Projects  in  this  category  include  the 
planning  or  construction  of  faciUties  to  bring 
the  first  local  origination  capacity  to  an  area 
already  receiving  public  telecommunications 
services  from  distant  sources  through 
translators,  repeaters  or  cable  systems. 

Applicants  seeking  funds  to  bring  the  first 
local  origination  capacity  to  an  area  already 
receiving  some  public  telecommunications 
services  may  do  so,  either  by  establishing  a 
new  (and  additional)  public 
telecommunications  facility,  or  by  adding 
local  origination  capacity  to  an  existing 
facility.  (A  source  of  a  public 
telecommunications  signal  is  distant  when 
the  geographical  area  to  which  the  source  is 
brought  is  beyond  the  grade  B  contour  of  the 
origination  facility.) 

Priority  IV — Replacement  and 
Improvement  of  Basic  Equipment  for  Existing 
Broadcast  Stations.  Projects  eligible  for 
consideration  under  this  category  include  the 
replacement  of  obsolete  or  worn  out 
equipment  and  the  upgrading  of  existing 
origination  or  delivery  capacity  to  current 
industry  performance  standards  (e.^., 
improvements  to  signal  quality,  and 
significant  improvements  in  equipment 
flexibility  or  reliability).  As  under  Priority  II. 
applicants  seeking  to  replace  or  improve 
basic  equipment  under  Priority  IV  should 
show  that  the  replacement  of  the  equipment 
is  necessary  by  including  in  their  applications 
data  indicating  excessive  downtime,  or  a  high 
incidence  of  repair  (such  as  documented  in 
repair  records). 

Priority  V — Augmentation  of  Existing 
Broadcast  Stations.  Projects  in  this  category 
would  equip  an  existing  station  beyond  a 
basic  capacity  to  broadcast  programming 
from  distant  sources  and  to  originate  local 
programming. 

A.  Projects  to  equip  auxiliary  studios  at 
remote  locations,  or  to  provide  mobile 
origination  facilities.  An  applicant  must 
demonstrate  that  significant  expansion  in 
public  participation  in  programming  will 
result.  This  subcategory  includes  mobile 
units,  neighborhood  production  studios  or 
facilities  in  other  locations  within  a  station's 
service  area  which  would  make  participation 
in  local  programming  accessible  to  addiitiona! 
segments  of  the  population. 

B.  Projects  la  augment  production  capacity 
beyond  basic  level  in  order  to  provide 
programming  or  related  materials  for  other 
than  local  distribution.  This  subcategory 
would  provide  equipment  for  the  production 
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of  programming  for  regional  or  national  use. 
Need  beyond  existing  capacity  must  be 
justified. 

Special  Applications.  NTIA  possesses  the 
discretionary  authority  to  award  grants  to 
eligible  applicants  whose  proposals  are  so 
unique  or  innovative  that  they  do  not  clearly 
fall  within  the  listed  priorities.  Innovative 
projects  submitted  under  this  category  must 
address  demonstrated  and  substantial 
community  needs  [e.g..  service  to  identifiable 
ethnic  or  linguistic  minority  audiences, 
services  to  the  blind  or  deaf,  instructional 
services  or  electronic  text). 

(FR  Doc.  86-27245  Filed  12-3-86:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL-30eS-«] 

Efnisatoiw  Trading  Policy  State«nent; 
General  Principlea  for  Creation, 
Banking  and  Use  of  Emission 
Reduction  Credits 

AOSNCV:  Environmental  Protection 

Agency. 

ACnOK  Pinal  policy  statement  and 

accompanying  technical  issues 

document. 

summary:  This  Policy  Statement 
replaces  the  original  bubble  policy  (44 
FR  71779,  December  11, 1979)  and  makes 
final  revisions  in  an  Interim  Emissions 
Trading  Policy  which  was  published 
April  7. 1982  (47  FR  15076)  and  on  which 
further  comments  were  requested 
August  31, 1983  (4«  FR  39580). 

The  policy  describes  emissions 
trading  and  sets  out  general  principles 
EPA  will  use  to  evaluate  emissions 
trades  under  the  Clean  Air  Act  and 
applicable  federal  regulations. 
Emissions  trading  includes  bubbles, 
netting,  and  ofTsets,  as  well  as  banking 
(sXacage)  of  enusston  reduc4M)n  credits 
(ERCs)  for  future  use.  These  alternatives 
do  not  alter  overall  air  quality 
requirements:  they  give  states  and 
industry  more  flexibility  to  meet  those 
requirements.  EPA  endorses  emissions 
trading  and  encourages  its  sound  use  by 
states  and  industry  to  kelp  meet  te 
goals  of  the  Clean  Air  Act  more  quickly 
and  inexpensively. 

However.  EPA  also  recognizes  that 
without  strict  accounting  practices  and 
other  safeguards,  emissions  trades  may 
cause  potential  environrnental  harm. 
Accordingly,  this  policy  {vovides  more 


explicit  guidance  on  baselines  aai 
related  tests  for  eavironmental 
equivalence  and  environmental 
progress.  It  includes  numerous 
tightenings  and  clarifications  meeatto 
assure  the  future  environmental  integrity 
of  bubbles  and  other  trading 
transactions. 

Among  other  general  steps,  the  pottcy 
states  that  the  lower  of  actual  or 
allowable  emissions  must  usually  iie 
used  as  the  baseline  for  emissions 
trades.  Divergences  from  this  baseline 
will  be  allowed  only  where  the  state  er 
applicant  shows  that  any  potential 
increase  in  actual  emissions  will  net 
jeopardize  National  Ambient  Air 
Quality  Standards  (NAAQS).  PSD 
increments  or  visibility  protection. 

General  showings  to  this  effect  suy 
be  made  only  by  establishing  that 
allowable  values  were  clearly 
incorporated  in  or  assumed  by  an 
approved  demonstration  of  attainnent 
or  maintenance.  Specific  showings  to 
this  effect  may  be  made  only  in  aanvw 
circumstances  described  in  the 
accompanying  Technical  Issues 
Document. 

Other  general  matters  addressed  and 
significantly  clarified  by  this  policy 
include  requirements  for  air  quality 
modeliag  and  afiprovable  state  generic 
bubble  rules,  additional  enforcement 
safeguards,  and  additional  safeguards 
related  to  bubbles  involving  pollutants 
listed,  regulated  or  proposed  to  be 
regalated  under  Section  112  of  the  Act 

This  policy  also  sets  forth  new.  tighter 
requireaMnts  for  bubbles  in  primary 
nanattainaent  areas  which  require  bat 
lack  approved  demonstrations  that 
national  ambient  standards  for  healthy 
air  will  be  attained.  In  addition  te 
reqtwring  towest-of-actusl-SIP 


»wable-or-RACT-allowable  emissions 
elines  in  these  areas,  use  of  past 
flbdtdowns,  curtailments  or  other 
reductions  which  occurred  before 
application  for  credit  is  essentially 
eliainated,  and  a  further  reduction  of  at 
least  20  percent  beyond  the  baseline  is 
required.  Broadly  speaking,  sources  may 
secure  bubble  credit  in  these  areas  only 
if  claimed  reductions  meet  these 
baseline  and  further  reduction 
requirements;  were  reasonably, 
obiectively  elicited  by  the  opportunity  to 
trade:  and  are  accompanied  by  state 
assurances  that  the  trade  is  consistent 
with  the  state's  efforts  to  attain  the 
ao^ient  air  quality  standard.  EPA  will 
approve  bubbles  which  meet  these 
requirements  because  they  are 
consistent  with  the  attainment  needs  of 
these  areas  and  will  yield  a  net  air 
qaality  bene^t.  Such  bubbles  can 
produce  economic  savings  and 
environmental  improvement  at  the  same 
time. 

The  policy  announced  today  does  not 
constitute  final  action  of  the  Agency 
within  the  meaning  of  section  307(b)  of 
the  Clean  Air  Act,  and  therefore  is  not 
judicially  reviewable.  Rather,  it 
establishes  general  guidance  on 
approvable  voluntary  trades.  EPA  will 
implement  this  guidance  in  later 
rulemaking  actions  that  will  be  judically 
reviewable.  Applicants  for  emissions 
trades  remain  free,  following  publication 
of  today's  notice,  to  advance  the 
appropriateness  of  different  trading 
requirements  in  the  context  of 
rulemaking  actions  on  their  individual 
trades. 

U'lLCTiVE  DATC:  This  Policy  Statement 
is  effective  December  4. 1986. 
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FOB  FURTHER  INFORMATION  CONTACT. 

Inquiries  regarding  the  general 
implementation  of  this  policy  may  be 
directed  to:  Barry  Gilbert,  Office  of  Air 
Quality  Planning  and  Standards  (MD- 
15).  Research  Triangle  Park.  NC  27711. 
(919)  541-5516. 

Inquiries  regarding  specific 
applications  to  use  this  policy  may  be 
directed  to  the  appropriate  EPA 
Regional  Office  (see  Appendix  A  of  the 
Technical  Issues  Document) 

Inquiries  regarding  the  development 
and  basis  of  this  policy  may  be  directed 
to:  Barry  Elman.  Regulatory  Reform 
Staff  (PM-223),  U.S.  Environmental 
Protection  Agency.  401  M  Street  SW.. 
Washington,  DC  20460.  (202)  382-2727 

SUPPLEMENTARY  INFORMATION:  Under 
Executive  Order  12291.  EPA  must  judge 
whether  this  action  is  "major"  and 
therefore  subject  to  the  requirement  of  a 
Regulatory  Impact  Analysis.  This  action 
is  not  major  because  it  establishes 
policies,  as  opposed  to  regulations,  and 
can  substantially  reduce  the  costs  of 
complying  with  the  Clean  Air  Act 

This  Policy  Statement  was  submitted 
to  the  Office  of  Management  and  Budget 
for  review.  Any  comments  from  OMB  to 
EPA  are  available  for  public  inspection 
in  Docket  G-81-2.  Pursuant  to  U.S.C 
605(b).  I  hereby  certify  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  As  a  policy  designed  to  allow 
firms  flexibility  to  meet  previously 
established  regulatory  requirements,  it 
will  impose  no  burdens  on  either  small 
or  large  entities. 

The  contents  of  today's  preamble  are 
indicated  in  the  following  outline.  The 
outline  is  followed  by  the  preamble 
itself,  and  then  by  the  Policy  Statement 
and  accompanying  Technical  Issues 
Document. 

Table  of  Contenis:  Preamble 

I.  introduction 

II.  Major  Issues 

A.  Baselines 

1.  Determining  Baselines — General 
Guidance 
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Demonstrations  of  Attainment 
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Nonattainment  Areas  with  Approved 
Demonstrations  of  Attainment 
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and  Other  Requirements 
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b.  Additional  "Progress"  Requirement: 
State  Assurances 
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1  Substantive  Progress  Requirements 
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PREAMBLE— EMISSIONS  TRADING 
POUCY  STATEMENT 

I.  Introduction 

Today's  policy  makes  final  the 
Agency's  prior  guidance  on  general 
principles  for  creating,  storing  (banking) 
and  using  emission  reduction  credits  in 
trading  actions  under  the  Clean  Air  Act. 
This  preamble  responds  to  %vritten 
comments  EPA  received  on  major  issues 
raised  by  its  proposed  emissions  trading 
policy  statement  (47  FR  15076.  April  7. 
1982)  and  subsequent  request  for  further 
comment  (48  FY  39580.  August  31. 1983). 
It  also  explains  the  Agency's  principal 
decisions  on  these  issues. 

Today's  notice  is  the  primary  source 
of  EPA  guidance  on  existing-source 
bubbles,  state  generic  bubble  rules,  and 
emission  reduction  banking.  It  replaces 
the  original  bubble  policy  (44  FR  71779. 
December  11, 1979)  as  well  as  the 
proposed  emissions  trading  policy 
statement,  which  was  effective  April  7. 
1982  as  interim  guidance.  The  notice 
addresses  how  emission  reduction 
credits  (ERCs) — the  currency  of 
trading — may  be  used  for  bubbles,  as 
well  as  for  netting  or  onsets.  Netting 
and  offsets  are  part  of  emissions  trading, 
but  are  governed  by  EPA  and  state 
regulations  for  new  source  review.' 

Nothing  in  today's  notice  afters  EPA 
new  source  review  requirements  or 
exempts  owners  or  operators  of 
stationary  sources  from  compliance  with 
applicable  preconstruction  permit 
regulations  in  accord  with  40  CFR  51.18. 
51.24.  51.307,  52.21.  52.24.  52.27  and  52,28. 
Interested  parties  should,  however,  be 
aware  that  bubble  trades  are  not  subject 
to  preconstruction  review  or  regulations 


'  See.  e.g..  40  CFR  51.18,  51.24. 51,307.  52.21,  52J4, 
52.27  and  52.38. 

On  Novetnt)er  7. 1966.  EPA  restruclured  CFR  Part 
51  and  renumbered  many  of  that  Part's  sections  [51 
FR  40656).  Because  most  readers  will  be  more 
familiar  with  prior  designations,  today's  notice 
contains  citations  based  on  the  organization  of  Part 
51  as  it  existed  before  this  restructuring.  Interested 
parties  may  use  Appendix  F  of  today's  Teciuiical 
Issues  Document  to  convert  today's  Part  51  citations 
to  tlie  corresponding  new  ones. 


where  these  trades  do  not  involve 
construction,  reconstruction,  or 
modification  or  a  source  within  the 
meaning  of  those  terms  in  the 
regulations  listed  above. 

The  policy  aimounced  today  does  not 
constitute  final  action  of  the  Agency 
within  the  meaning  of  section  307(b)  of 
the  Clean  Air  Act.  and  therefore  is  not 
judicially  reviewable.  Rather,  it 
establishes  general  guidance  for 
reviewing  and  approving  voluntarily 
submitted  trades.  EPA  will  implement 
this  guidance  in  later  rulemaking  actions 
that  will  be  judicially  reviewable. 
Applicants  for  emissions  trades  remain 
free,  following  publication  of  today's 
notice,  to  advance  the  appropriateness 
of  different  trading  requirements  in  the 
context  of  rulemtiking  actions  on  their 
individual  trades. 

Under  today's  notice,  EPA  continues 
to  authorize  use  of  bubbles,  banks,  and 
generic  bubble  rules  in  all  areas  of  the 
country,  and  provides  for  the  fair  and 
prompt  processing  of  bubble 
applications  which  have  been  pending 
before  EPA  under  the  1982  policy. 
However,  based  on  experience  under 
the  1982  policy,  and  in  order  to  ensure 
the  environmental  integrity  of  future 
emissions  trades,  today's  notice 
significantly  tightens  requirements 
applicable  to  certain  trading  actions, 
particularly  existing-source  bubbles  in 
primary  nonattainment  areas  which 
require  but  lack  demonstrations  of 
attainment.  It  also  clarifies  approval 
criteria  in  ways  which  should  make 
review  and  approval  of 
environmentally-sound  trades  more 
rapid  and  predictable.  Among  other 
safeguards  or  safeguarding 
clarifications,  it  requires  that: 

•  Bubbles  may  no  longer  result  in  any 
increase  in  applicable  net  baseline 
emissions  in  any  area,  whether 
attainment  or  nonattainment,  except 
under  stringent  conditions  which  assure 
that  ambient  equivalence  will 
nevertheless  be  achieved:* 

•  Baselines  for  sources  participating 
in  a  bubble  in  any  area  must  take  into 
account  all  three  factors  relevant  to 
total  emissions  (i.e..  emission  rate, 
capacity  utilization,  and  hours  of 
operation)  in  order  to  provide  an 
accurate  accounting  of  emissions  before 
and  after  the  trade; 


'  This  change  constitute*  a  significantly  more 
stringent  definition  of  what  may  he  considered  a 
bubble  under  the  Emissions  Trading  Policy.  SpeciRc 
ambient  tests  which  must  t>e  met  to  qualify  for  an 
exception  from  this  restriction  can  be  found  in  the 
Technical  Issues  Document,  Section  l.B.l.c  Actions 
which  may  no  longer  be  treated  as  bubbles  under 
today's  notice  must  be  processed  under  general  EPA 
criteria  applicable  to  SIP  revisions. 


BEST  COPY  AVAILABLE 
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•  BiAibiesinpriinaryiionattainmenI 
areas  neediof  but  lacking  approved 
demoaatmiom  of  ■MainmcRt  must  use 
the  lowest-of-MctHd-SIP-aUowabie-or- 
RACT-allowabie«nissums  baseline,  as 
deaciibed  belew,  for  each  sotirce 
involved  ia  t^  trade: 

•  Babhles  ia  primary  Doaattainiiient 
areas  needing  b«rt  lacJciqg  approved 
demonstrations  must  contribute  to 
progress  toward  attaimaeat  by 
providing  a  20%  net  reduction  is 
emisaioas  remaining  after  application  of 
the  baseline  above  to  aU  sources 
involved  in  the  trade  or.  if  the  bubble  is 
being  processed  under  a  state  generic 
rule,  the  greater  of  a  20%  net  reduction 
or  the  percent  reduction  which  would  be 
reguired  ttom  all  controllable  stationary 
sources  in  that  area  (e^g.,  talcing  iato 
account  expected  mobile  source 
reductions  and  disregarding  area-source 
conlributions)  in  order  to  achieve 
attainment: 

•  Bubbles  in  attainment  areas  and 
nonattahnnent  areas  with  approved 
demonstrations  must  use  the  lower  of 
actual  or  allowable  values  for  each  of 
the  three  baseline  components,  unless 
allowable  values  higher  than 
corresponding  actual  values  are  clearly 
used  or  reflected  in  the  demonstration  or 
otherwise  shown  not  to  jeopardize 
ambient  standards,  PSD  increments  or 
visibility: 

•  In  an  areas,  emission  reductions 
must  be  made  state-enforceable  in  order 
to  qualify  as  ERCs  and  be  deposited  in 
an  EPA-apfirovable  bank: 

•  In  ail  areas,  bubbles  must  meet 
more  stringent  tests  for  ambient 
equivalence,  including  additional 
ambient  signiBcance  levels,  more 
protective  air  quality  modeling 
requirements,  and  more  conservative 
defmitions  of  de  minimit  trades; 

•  In  all  areas,  the  total  of  any 
incidental  emissions  of  hazardous  or 
potentially  hazardous  air  pollutants 
associated  with  a  criteria  pollutant  in  a 
bubble  trade  must  remain  equal  or  be 
decreased,  whether  such  hazardous 
pollutants  have  been  regulated, 
proposed  for  regulation,  listed,  or  the 
subject  of  a  notice-of-intent-to-lisi  under 
Clean  Air  Act  112; 

•  States  must  provide  assurances  to 
EPA  that  bubbles  submitted  for  EPA 
approval  in  primary  nonattainment 
areas  needing  but  lacking  approved 
demonstrations  are  consistent  with  the 
state's  SIP-planning  and  attainment 
objectives.  For  generic  rules,  die  state 
must  make  certain  assurances  in 
coaiunctioo  with  its  submittal  of  the 
generic  rule  to  EPA,  and  certain 
additional  assurances  with  the  state's 
proposed  and  final  approval  of  each 
individual  bubble  under  that  rule; 


•  Bi^bles  in  such  primary 
nonattainment  areas  may  not  use<vedit 
from  reductions  made  before  application 
to  bank  or  trade  such  credit; 

•  Where  sources  in  such  areas  seek  to 
bank  credits  in  the  future,  "application 
to  bank,**  for  purposes  of  evaluating 
credits  for  use  in  bubbles,  means  the 
time  of  filing  an  application  to  make  the 
proposed  credits  state-enforceable 
through  or  concurrent  with  use  of  a 
formal  or  informal  banking  oiechaaitm; 

•  Bubbles  must  not  impede 
compliance  or  enforcement  (e.g.,  the 
policy  states  that  compliance  extensions 
may  no  longer  be  granted  under  generic 
rules  in  any  nonattainment  area,  and 
that  bubble  applications  do  not  per  se 
suspend  underlying  SIP  limits  or  defer 
source  obligations  to  achieve  those 
limits): 

•  Generic  rules  in  all  areas  will  be 
subject  to  increased  EPA  oversight, 
including  EPA  participation  in  the 
state's  public  notice  and  comment 
process  prior  to  state  approval  of 
individual  bubbles,  subsequent  reviews 
of  individual  generic  approvals,  and 
reviews  of  the  general  implementation 
of  the  rules  themselves,  in  order  to 
assure  that  approved  rules  are  being 
properly  implemented;  and 

•  EPA  or  state  notices  of  proposed 
and  final  bubble  approvals,  in  all  areas, 
must  dearly  indicate  any  changes  in 
actual  as  well  as  allowable  emissions  at 
all  soinxes  involved  in  the  bubble,  so 
the  ambient  effects  of  these  trades  may 
be  known. 

These  and  other  changes  announced 
today  will  generally  be  applied  to  all  SIP 
revision  bubbles  and  state  generic 
bubble  rules  that  have  not  been 
approved  by  EPA  as  of  this  date." 

On  June  25,  1984  the  Supreme  Court 
unanimously  ruled  that  EPA  may  allow 
states  to  use  a  single,  plantwide 
definition  of  "stattonary  source"  for  new 
source  review  (NSR)  purposes  in 
nonattainment  areas  as  well  as 
attainment  areas,  provided  use  of  that 
definition  would  not  interfere  with 
attainment  and  maintenance  of  national 
aisbient  air  quality  standards 
(NAAQS).*  Under  the  "plantwide" 
definition,  increases  and  decreases 
occurring  anywhere  on  plant  fMoperty 
from  emission  units  within  the  same 
two-digit  SIC  code  are  generally  eligible 


for  netting,'  and  may  be  used  to  balance 
each  other  without  triggering 
preconstructton  permit  requirements  for 
major  new  sources  or  modifications,  so 
long  as  actual  plantwide  emissions 
would  not  significantly  increase. 

States  and  sources  considering  the  use 
of  netting  should,  however,  be  aware 
that  applicable  New  Soin-ce 
Performance  Standards  (NSPSJ, 
preconstniction  review  requirements 
under  40  CFR  51.18  \a]-{\\)  and  (1). 
NESHAPS,  and  SIP  limits  continue  to 
apply  to  such  modifications.  EPA  is 
currently  developing  gmdaoce  for  states 
that  wish  to  adopt  a  plant-wide 
definition  of  "soarce"  for  nonattainment 
areas  into  their  new  source  review 
regulations.* 

Pending  or  future  litigation  or 
rulemaking,  particularly  flnal  resolution 
of  the  settlement  agreement  arising  from 
the  industry  challenge  to  ERA's  1980 
promulgation  of  revised  NSR  rules 
[Chemical  Manufacturers  Association  v. 
EPA.  No.  79-1112.  D.C.  Cir..  February 
1982),  may  alter  aspects  of  this  policy, 
especially  regarding  certain  transactions 
under  EPA  new  source  review 
regulations.  See  48  FR  28742  (August  25. 
1883)  (proposed  revisions).  However, 
unless  and  until  EPA  finally  revises  the 
relevant  regulations,  the  current 
requirements  remain  in  effect 

II.  Major  Issues 

A.  Baselines 

The  baseline  for  a  given  source  is  that 
level  of  emissions  below  which  any 
additional  reductions  may  be  counted 
(credited)  for  use  in  trades.  Questions 
relating  to  appropriate  bubble  baselines 
for  particular  emitting  sources  or  types 
of  sources  in  nonattainment  areas 
generated  the  principal  issues  resolved 
by  today's  notice.  EPA's  resolutions 
strengthen  SIP  integrity  and  states' 
ability  to  make  progress  toward 
attainment  by  (a)  identifying  more 


*  See.  liowevCT.  discttntan  of  "pending  bubblei" 
in  Sectian  LC  of  today'*  PolicyStatement  and 
Section  LA.l.b44|  of  today  t  Technical  lasuet 
DocumenL 

*  CbevTtm  U.S.A,  Inc.  v.  Natural  Hesourrea 
Defense  CoaacU.  104  S.  CI.  2r78. 14  EU*  20S8T, 
oveiniiing  Natarol  Heaources  Defense  Cvtwa'l.  Inc. 
V.  Gonach.  685  F.Id  Tit.  12  ELR  20MZ  (D.C.  Or. 
1982). 


*  SIC  Code  means  codes  described  in  the 
Standard  Industtiat  Classification  Manual.  1972, 
amended  1977  (U.S.  Government  Printinf  Office, 
stock  numbers  4101-«(M6  and  003-Q05-00176-O. 
respedively). 

*  Many  stales  currently  employ  the  so-called 
"dual  definition"  of  "st«tutory  source."  under  wtiich 
both  the  plant  and  each  emiUing  piece  of  equipment 
within  it  are  "stationary  sources."  Under  this 
definition,  when  any  individual  piece  of  equipBeiM 
is  large  enough  m  teims  of  potential  emissions  lo  be 
defined  as  a  ""maior  stationary  source."  only 
increase*  and  decreases  in  actual  emissions  from 
that  individual  unit  are  eKgit>le  to  "net." 

While  the  plaBtwide  definition  provides  greater 
opportunity  for  netting  in  general,  netting  is  aiaa 
BJloMtcd  under  the  dual  detmtlMn.  faidead.  where  no 
individual  piaceofeoultMgeqaipaMiti*  a  "major 
stationary  source."  the  "dual  definition"  elUi«*  the 
same  opportunity  lo  "net"  as  the  "ylaatwide" 
definition. 
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precisely  the  three  factors  which  nuiat 
be  addressed  in  calculating  baseline 
emissions;  (b)  reafHrming  that  for 
bubbles  in  nonattainment  areas  with 
demonstrations  of  attainment  that  have 
been  approved  and  not  subsequently 
found  by  EPA  to  be  substantially 
inadequate  to  attain  ambient  standards, 
the  baseline  must  be  consistent  with 
assumptions  used  to  develop  the  area's 
demonstration  or  must  otherwise  be 
shown  by  appropriate  ambient 
dispersion  modeling  to  protect  air 
quality  standards;  and  (c)  specifying  a 
number  of  special  "progress" 
requirements  for  bubbles  in  primary 
nonattainment  areas  needing  but  lacking 
approved  demonstrations  of  attainment, 
including  stringent  new  baseline 
requirements,  a  ban  on  the  use  of 
reductions  produced  before  application 
to  bank  or  trade,  and  a  mandatory  extra 
reduction  of  at  least  20%  beyond 
applicable  baseline  emissions.  Together 
with  tightened  criteria  for  modeled 
demonstrations  of  ambient  equivalence, 
a  well  as  other  new  requirements  for 
bubbles,  banks,  and  generic  rules,  these 
resolutions  will  ass  tre  continued 
environmental  progress  through  trades. 

1.  Determining  Baselines — General 
Guidance 

A  source's  baseline  emissions  are 
calculated  by  multiplying  three  factors: 
the  source's  emission  rote  (usually 
expressed  as  emissions  per  quantity  of 
production  or  throughput):  its  hours  of 
operations  or  hourly  usage  over  some 
representative  time  period;  and  its 
capacity  utilization  (e.g..  the  units  of 
production  per  hour  of  use).^  All  three 
factors  must  be  addressed,  since  a 
source's  emissions  for  a  given  period 
may  vary  widely  despite  a  constant 
emission  rate,  depending,  for  example, 
on  whether  it  is  operated  at  low 
capacity  for  a  small  number  of  hours  or 
utilized  near  full  capacity  for  a  lax^e 
number  of  hours.  The  product  of  tUs 
baseline  calculation  is  generally 
expressed  in  pounds  of  emissions  per 
day  or  tons  of  emissions  per  year  (TFY), 
or  both. 

Today's  policy  clarifies  EPA's  original 
intent  regarding  appropriate  methods  for 
determining  these  three  baseline  factors.  . 
in  general,  in  nonattainment  areas  with 
approved  demonstrations,  a  source's 
baseline  emissions  for  bubble  purposes 
must  be  calculated  usii^  the  lower  of  it 
actual  emission  rate  or  allowable 
emission  limit,  phis  the  lower  of  its 
actual  or  allowable  capacity  utilization 
and  hours  of  operation.  Tbat  is,  baseline 


emissions  in  these  areas  must  generally 
be  calculated  using  lower  of  actual  or 
allowable  values  for  all  three  baseline 
factors.* 

Actual  values  for  these  factors  are 
based  on  some  representative  historical 
time  period  (generally  the  average  of  the 
two  years  preceding  the  source's 
application  to  bank  or  trade). 

However,  where  the  state  or  applicant 
shows  that  the  SIP.  a  source-specihc 
preconstniction  permit,  or  an  equivalent 
document  deariy  assumes  or  specifies 
allowable  values  which  are  higher  than 
corresponding  actual  values  for  one  or 
more  baseline  factors,  and  that 
document  post-dates  the  baseline 
inventory  year  for  a  SIFs  attainment 
demonstration,  these  values  may 
replace  actual  values  for  calculating  the 
bubble  baseline.  Where  only  one  value 
(typically  the  emission  rate)  is  specified, 
the  other  two  baseline  factors  must 
generally  be  based  on  actual  levels.* 

Such  showings  must  be  based  on 
either  data  from  the  SIP  or  data  used  in 
SIP  preparation,  to  Applicants  may 
alternatively  perform  appropriate 
modeling  to  demonstrate  that  use  of 
allowable  values  which  are  higher  than 
actual  values  will  not  delay  or 
jeopardize  attainment  and  maintenance 
of  ambient  standards,  protection  of  PSD 
increments,  or  visibility.  Upon  either 
type  of  showing,  these  allowable  values 
may  be  used." 


'  For  detailed  discustion  of  t>aaeliiw  emluiona 
and  iMseline  factors,  see  Technical  bsues 
4>ocainmit.  Appendix  B. 


•  Netting  and  offset  transactions  are  governed  by 
EPA'*  regulations  at  40  CPR  51  18,  51 J4.  51.307, 
52.21.  52.24.  52.27  and  S2.2a  Accordingly,  this 
discussion  of  l>aseline  applies  only  to  bubble*. 

•  See  Section  I.A.1  and  Appendix  B  of  today* 
Technical  Issue*  Document  for  further  details  on 
baseline  calculation. 

">  This  could  include  documentation  such  as  the 
demonstration  calculation*  themselves, 
accompanying  materials,  or  affidavit*  from  tliaae 
who  constructed  the  demonstration. 

"  Use  of  such  higher  allowable  values  which 
must  be  jiutified  by  modeling  because  they  are  not 
shown  lo  be  clearly  reflected  in  or  assumed  by  the 
demonstration  or  an  equivalent  document,  would 
require  such  bubbles  in  nonattainment  areas  with 
approved  demonstrations  to  be  processed  as  SIP 
revisions,  sine*  Level  HI  modeling  would  be 
required  ttr  their  Jwstifieetton  under  today'* 
modeling  screen.  In  addition,  the  SIP"*  rea*onable 
further  progres*  (RFP)  calculations  would  generally 
have  to  he  revised. 

The  principal  difference  l>etween  use  of  such 
higher  allowable  value*  ia  the*e  nonaltainraenl 
area*  aad  is  atlainiMBt  area*  is  that  in  attainment 
areas,  ambient  evaluation*  more  limited  than  Level 
III  modeling  may  justify  use  of  such  allowable 
values.  However,  for  bubbles  processed  as  case-by- 
case  SIP  revisions  in  attainment  areas,  the  Region 
retains  discretion  to  require  additional  technical 
support,  where  limited  air  quality  diaperaion 
modeling  is  proposed  to  iusti^  aae  of  auch 
allowable  b«MUi>e  value*.  See  Section  LAJ.a.  of 
today's  Technical  Issues  Document 

Ail  bubble*  in  attainment  araa*  niyiiii  on 
allowatile  vabie*  not  ua«d  or  nilactad  ia  aa 
approvad  daatoaattatiM  must  be  evalaated  for 
ainbient  impact  based  on  a  ooopariaon  of  heCora- 


Thts  approach  is  required  because 
control  of  existing  sources  through 
approved  SIP  measures  is  the  Clean  Air 
Act* s  principal  mechanism  for  timely 
attainment,  and  because  many  approved 
demonstrations  either  do  not  contain 
stated  assumptions  regarding  all  three 
baselme  factors,  or  were  based  on 
combinations  of  actual  and  allowable 
values  for  these  factors.  It  recognizes 
that  bubble  baselines  must  aonirately 
reflect  the  SIP  assumptions  for  all  three 
baseline  factors  in  order  to  maintain  SIP 
integrity. 

Under  this  approach,  determination  of 
bubble  baselines  consistent  writh 
approved  demonstrations  is  a 
sequential,  tiered  process.  That  process 
was  implicit  in  both  EPA's  1962  policy 
and  its  1983  request  for  further 
comment,  as  well  as  actual  practice  in 
bubble  actions  under  those  notices.  EPA 
is  making  it  explicit  in  response  to 
concerns  that  "paper  trades"  might 
undermine  attainment  demonstrations 
because  approved  SIPs  do  not  always 
state  all  assumptions  on  which  their 
demonstrations  rely.  By  requiring  that 
imstated  or  ambiguous  values  for  all 
baseline  factors  be  resolved  in  favor  of 
lower  actual  values,  today's  notice 
provides  additional  assurance  that 
bubbles  in  nonattainment  areas  with 
approved  demonstrations  will  not 
threaten  ambient  standards.  PSD 
increments,  or  visability  protection. 

2.  Comments  on  Baselines  in 
Nonattainment  Areas  With  Approved 
Demonstrations  of  Attainment 

Comments  on  baselines  in  these  areas 
indicated  wide  disagreement  over  where 
EPA  require  states  to  set  this  baseline 
level.  The  1982  policy  noted  that  "In 
nonattainment  areas  with  apiuoved 
demonstrations  of  attainment  the 
baseline  must  be  consistent  with 
assumptions  used  to  develop  the  area's 
SIP."  'That  policy  generally  required  that 
where  approved  SIP  demonstrations 
relied  on  actual  emission  levels  at 
particular  sources,  those  actual  levels 
would  have  to  be  reflected  in  bubble 
baselines.  Where  SIP  demonstrations 
were  based  on  allowable  emissions,  the 
1982  policy  authorized  baselines 
reflecting  such  allowable  levels,  despite 
the  fact  that  some  sources'  actual 
emissions  are  currently  or  historically 
lower  than  their  "allowables."  " 


trade  actual  «mia*inni  aitd  poet-trade  allowable 
emiaaiou  (i*^  Ika '^•oist  eaaa").  hi  afdar  lo  aaaara 
that  aiqr  yotantial  iooaaat  in  actual  emission*  are 
identified  and  thai  thair  affacta  m  rna*i»tant  «vith 
appUGai>le  flaaa  Air  Act  lagMJiamsnU.  Sac  today'* 
Technical  iaaaa*  nociimant.  Sactiaa  LA.l.a. 
"Seen.  13  below. 
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The  great  majority  of  conunenters 
supported  this  SIP  foundation  for  trading 
baselines,  noting  that  SIPs  are  the 
cornerstone  of  ^e  Act's  approach  to  air 
quality  management  These  commenters 
also  asserted  that  regardless  of  sources' 
actual  emissions,  measuring  reductions 
from  allowable  levels  assumed  in  a 
valid  SIP  demonstration  was  entirely 
appropriate  for  use  in  trading,  since  the 
area  would  still  attain  ambient 
standards  in  a  timely  manner.  See,  e.g.. 
48  FR  39582  (August  31, 1983). 

However,  other  commenters  asserted 
this  approach  was  either  "too  loose"  or 
"too  tight"  The  first  group  stated  that 
credit  should  only  be  granted  for 
reductions  below  current  actual 
emissions,  provided  actual  emissions 
met  appUcable  SIP  limits.**  They 
advanced  various  reasons  for  this 
position,  including  assertions  that 
reliance  on  past  reductions,  while 
consistent  with  approved  plans  for 
attainment  might  not  comport  with 
"broader"  clean  air  goals.  Some  felt  that 
SIPs  were  insufHcently  precise  to  serve 
as  a  basis  for  trading. 

A  second  group  of  comments  went  in 
the  opposite  direction,  asserting  that 
baselines  should  always  be  maximum 
allowable  source  emissions,  regardless 
of  assumptions  used  in  SIP 
development  These  commenters  noted 
that  emission  rates  (e.g.,  emissions  per 
voltuie  of  throu^put  or  unit  of 
production)  specified  in  SIP  emission 
limits  are  generally  the  only  enforceable 
limits  applicable  to  existing  sources. 
Since  existing  sources  can  legally  emit 
up  to  annual  levels  equivalent  to 
maximum  output  and  round-the-clock 
operations  so  long  as  they  meet  these 
SIP  emission-rate  limitations,  these 
commenters  reasoned,  companies 
should  receive  credit  for  agreeing  to 
binding  limits  on  output  or  hours  of 
operations  which  forgo  such  production 
flexibility. 

Today's  notice  responds  in  two 
principal  ways  to  these  concerns.  First, 
it  clarifies  the  components  of  baselines, 
how  these  are  to  be  determined,  and 
who  bears  the  burden  of  demonstrating 
that  a  proposed  baseline  is  consistent 
with  a  particular  SIP.  Several  comments 
indicated  that  confusion  related  to  the 
determination  of  baselines  may  have 
generated  unnecessary  concern  over  use 
of  allowables  baselines  under  approved 
SIPs.  Second,  it  reiterates  and  further 
supports  EPA's  position  that  where  SIP 


demonstrations  are  approved  as 
adequate,  the  Clean  Air  Act  simply 
requires  trading  to  be  consistent  with 
assumptions  used  to  develop  the  area's 
SIP. 

3.  EPA's  Resolutions  on  Baselines  in 
Nonattainment  Areas  With  Approved 
Demonstrations  of  Attainment 

Where  a  state  has  demonstrated  it 
will  attain  an  ambient  standard,  and 
EPA  has  approved  the  demonstration 
and  not  subsequently  found  it 
substantially  inadequate  to  assure 
attainment  bubbles  relying  on  baseline 
levels  used  or  reflected  in  that 
demonstration  amount  to  routine  SIP 
revisions.  The  state  then  has  discretion 
to  maintain  its  demonstration  through 
any  alternative  combination  of  emission 
reductions,  so  long  as  these  are 
adequate  for  attaiiunent  and 
maintenance  of  the  ambient  standards. 
Since  EPA  cannot  require  states  to  do 
more  than  demonstrate  timely 
attainment  and  maintain  ambient 
standards,  EPA  will  approve  such  trades 
as  long  as  they  are  enforceable  and  do 
not  undermine  the  demonstration.  See, 
e.g..  T>atn  v.  NRDC.  421  U.S.  60.  79-80 
(1975);  Union  Electric  Co.  v.  EPA.  427 
U.S.  246  (1976).  This  means  that  credits 
must  not  be  doubled-counted,  that  they 
must  be  calculated  from  a  baseline 
consistent  nvith  the  approved 
demonstration,  and  that  tests  of  air 
quality  equivalence  to  the  original  SIP 
emission  limits  must  be  met. 

In  short,  under  the  Clean  Air  Act  an 
approved  attainment  demonstration 
creates  a  legal  and  logical  boundary. 
The  state  has  met  its  statutory 
responsibility  and  can  substitute 
reductions  not  relied  on  in  the  SIP  for 
those  assumed  by  the  SIP,  so  long  as  air 
quality  impacts  are  equivalent  Tlis 
holds  true  for  all  types  of  emission 
reductions — whether  derived  from 
process  changes,  extra  pollution  control 
equipment  improved  operating  or 
maintenance  procedures,  or  o^er 
actions — as  long  as  the  substitute 
reductions  have  not  been  relied  on  in 
the  approved  SIP.** 

EPA  accordingly  reaffirms  the  general 
principle  that  states  may  grant  sources 
credit  for  reductions  below  levels 
assumed  by  approved  demonstrations. 
This  generally  means  that  where  actual 
values  for  emission  rate,  capacity 


utilization  and  hours  of  operation  form 
the  basis  for  an  approved 
demonstration,  sources  proposing  a 
bubble  must  use  the  lower  of  actual  or 
allowable  values  for  those  factors  in 
calculating  baseline  emissions,  and  that 
where  an  approved  demonstration  was 
based  on  allowable  values  which  are 
higher  than  corresponding  actual  values 
for  any  of  these  baseline  factors,  those 
allowable  values  may  be  used  for  such 
factors  in  calculating  the  baseline. 

B.  Baseline  and  Other  Requirements  for 
Bubbles  in  Primary  Nonattainment 
Areas  Which  Require  But  Lack 
Approved  Demonstrations  of 
Attainment 

EPA's  1982  policy  proposed  two 
baseline  mechanisms  for  bubbles  in 
primary  nonattainment  areas  needing 
but  lacking  approved  demonstrations  of 
attainment  "rhese  areas  needed 
additional  emission  reductions  to  attain 
national  ambient  health  standards,  but 
had  not  yet  fully  determined  what 
amount  of  reductions  would  be 
necessary  for  attainment  or  which 
sources  would  be  required  to  produce 
them.  Nevertheless,  that  policy  said, 
states  could  allow  existing  sources  in 
these  areas  to  trade  on  an  interim  basis, 
either  (1)  by  using  baselines  reflecting 
Reasonably  Available  Control 
Technology  (RACT)  provisions  which 
EPA  had  already  approved,  or  (2)  where 
EPA  had  not  yet  approved  general  state 
RACT  provisions,  by  using  "negotiated 
RACT"  baselines  agreed  to  between  the 
source,  the  state  and  EPA.'*  Both  the 
1982  policy  and  subsequent  notices 
advanced  detailed  programmatic  and 
environmental  rationales  for  this 
approach,  including  the  fact  that  RACT 
was  the  Act's  most  stringent  general 
requirement  for  existing  sources  in 
nonattainment  areas;  that  appropriately 
determined  RACT  baselines  were 
consistent  with  current  attainment 
needs;  and  that  trades  using  such 
baselines  could  produce  faster  interim 
progress  by  providing  incentives  for 
sources  voluntarily  to  define  RACT. 
disclose  better  emissions  or  ambient 
data,  or  take  other  steps  to  do  more  than 
the  minimum  required.  See.  e.g..  47  FR 
15076. 15060-81;  48  FR  39582-83.  39585. 

Many  commenters  on  the  1982  policy 
approved  this  "negotiated  RACT' 


'■  The  1982  policy  astumed.  but  did  nol  specify, 
die  componenti  of  "actual"  emiaaiont.  such  a* 
capacity  usage  or  number  of  hour*  of  operation  of  a 
particular  source.  It  also  assumed,  but  did  nol 
expressly  require,  that  actual  emission  levels  must 
be  reduced  to  compliance  levels  t>efof«  farther 
reductions  were  eligible  for  credit 


■*  It  also  holds  true  where  the  Agency  may 
suspect,  but  has  not  formally  indicated,  that  a 
previously  approved  SIP  demonstration  is  no  longer 
adequate  to  assure  timely  attainment.  For  reasons 
of  policy  continuity,  regulatory  predictability  and 
fair  notice,  until  EPA  makes  a  formal  finding  of  SIP 
inadequacy,  the  approved  demonstration  controls. 
See  Clean  Air  Act  section  110(an2)(H),  lia(c)(l):  48 
FR  30562  (August  31, 1963). 


'*  The  1962  policy  also  authorized  limited  use  of 
higher  actual  (rather  than  RACT-allowable) 
baselines  in  certain  nonattainment  'extension" 
areas  which  did  nol  then  have  complete  approved 
SIPs.  See  47  FR  15077. 15080  (April  7,  1962). 
Expiration  of  the  |uly  1962  statutory  deadline  for 
submitting  such  SIPs  vitiated  this  third  baseline 
option.  See.  e.g..  48  FR  at  39580  and  n.2.  39582  and 
n.7.  39584-85  (August  31. 1963). 
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approach,  finding  it  innovative  and 
acceptable.  However,  two  groups  of 
commenters  again  asserted  that  it  was 
either  "too  restrictive"  or  "insufficiently 
constrained."  The  first  group  maintained 
that  for  reasons  of  administrative 
efficiency,  bubbles  should  be  based 
either  on  existing  SIP  reduction 
requirements  or  on  actual  emissions, 
without  the  need  to  negotiate  new 
source-speciflc  RACT  baselines.  Since 
trading  sources  in  these  areas  would 
eventually  be  subject  to  RACT 
requirements  in  any  case,  they 
reasoned,  no  new  interim  baseline 
should  be  required.  In  partial  support  of 
this  position  some  alluded  to  the  one 
instance  in  which  Congress  has 
explicitly  addressed  such  baseline 
issues — its  1977  declaration  that  in 
nonattainment  areas  without  adequate 
demonstrations,  existing  SIP  limits 
would  for  the  next  several  years  be  the 
baseline  for  offset  transactions,  which 
were  then  the  only  types  of  emissions 
trades.'* 

The  second  group  asserted  that  no 
bubbles  should  be  allowed  in  such 
areas,  since  regidators  could  not  know 
which  reductions  were  surplus  until 
demonstrations  were  completed  and 
approved. 

In  August  1983.  "in  light  of  formal 
comments  on  the  [1982]  Policy,  the 
NRDC  V.  Gorsuch  decision  [since 
reversed] .  .  .  and  the  need  to  further 
articulate  the  Policy's  approach  in  this 
area,"  EPA  requested  further  comment 
on  certain  issues  relating  to  credit  from 
plant  shutdowns  or  production 
curtailments  for  use  in  existing-source 
bubbles,  particularly  bubbles  in  primary 
nonattainment  areas  requiring  but 
lacking  demonstrations.  48  FR  39580. 
While  most  comments  on  the  1982  policy 
supported  continued  use  of  such  credits 
without  further  restrictions,  some 
commenters  had  special  concerns  about 
shutdowns  in  these  areas.  These 
commenters  stated  that  shutdowns  can 
hasten  attainment  and  suggested  that 
granting  credit  for  shutdowns  that  'might 
have  happened  anyway'  might  not  be 
consistent  with  the  Act's  requirement 
for  attainment  "as  expeditiously  as 
practicable." 


■*  See.  e.g..  Clean  Air  Act  Amendments  of  1977. 
section  129.  codified  at  42  U.aC  7502  notfe  3 
Legiahlive  History  of  the  Qean  Air  Act 
Amendments  of  1977.  pp.  537, 713:  44  FR  2174-75 
(January  16. 1979).  This  Congressional  mandate  was 
largely  superseded  by  eventual  state  adoption  of 
supervening  SIP  limits.  Under  current  EPA 
regulations  such  SIP  allowable  emission  rales  may 
ordinarily  be  usM  to  compute  the  baseline  for 
■    offsets  only  where  an  approved  SIP  demonstration 

■  used  inventoried  allowable  emissions  in  its 

■  demonstration  of  reasonable  further  progress.  See 
I        Clean  Air  Ad  173(1)(A).  42  U.S.C  7503(1  )(A). 


In  the  August  1983  notice  EPA 
addressed  these  concerns  in  detail, 
noting  that: 

.  .  .  Unlike  surplus  reductiona  from 
additional  pollution  control  or  less-polluting 
pix>ces8  changes,  shutdowns  produce  a  total 
reduction  of  emissions.  100%  of  which  might 
benefit  air  quality  if  credit  were  not  allowed. 
Granting  full  or  partial  credit  for  their  use  in 
existing-source  bubbles  might  reduce  that 
l>enefit ...  at  least  where  the  source  would 
have  shut  down  anyway.  This  reasoning 
[reflecting  a  desire  to  avoid  granting  credit 
for  reductions  tliat  may  not  be  "surplus" 
l>ecau8e  they  would  have  occurred  in  any 
event]  underlies  some  commenters' 
suggestions  that  credit  be  allowed  only  if 
credit  were  a  sole  or  principal  reason  for  the 
shutdown  .  .  . 

Unfortunately  the  issue  is  not  this  simple. 
So  long  as  it  has  not  been  double-counted 
and  a  proper  RACT  baseline  is  applied,  the 
shutdown  does  contribute  to  air  quality 
progress,  since  much  less  than  100%  credit 
will  l>e  granted.  Moreover,  the  opportunity  for 
credit  may  improve  air  quality  by 
encouraging  early  shutdown  of  high-polluting 
facilities  that  might  otherwise  be  kept 
running,  either  l>ecause  replacement  is  too 
expensive  or  to  preserve  credit  for  further 
plant  expansion. 

In  addition,  these  commenters'  suggestion 
of  a  test  based  on  subjective  motive  appears 
administratively  unworkable.  EPA  and  states 
would  find  it  exceedingly  difficult  to  evaluate 
or  rebut  soiut%  evidence  that  a  shutdown 
was  motivated  by  credit  and  that  the 
shutdown  facility  would  otherwise  have 
operated  |,  e.g.,]  for  twenty  or  forty  years. 
Thus  this  approach  would  likely  result  in 
either  de  facto  approval  of  all  such  credits 
(undermining  the  reason  for  the  test),  or  a 
burden  of  proof  so  stringent  that  none  would 
be  approved  (penalizing  sources  whose 
shutdowns  were  elicited  by  trading).  More 
straightforward  approaches  might  either  ban 
shutdown  bubbles  until  a  demonstration  of 
attainment  or  acknowledge  their  uncertain 
nature  by  applying  a  margin  of  safety— e.g.,  a 
requirement  that  such  bubbles  produce 
substantial  air  quality  improvement — 
sufficient  to  compensate  for  any  imcertainties 
and  protect  the  Integrity  of  current  or  future 
SIPs.  46  FR  at  39583-M  (footnotes  omitted.) 

EPA  then  suggested  seven  specific 
alternatives  to  the  1982  policy  for 
bubbles  in  these  areas,  including:  a 
prohibition  on  bubble  credit- from 
shutdowns;  a  requirement  of  substantial 
air  quality  benefit  from  bubbles 
proposing  to  use  shutdown  credit;  or  a 
requirement  of  substantial  air  quality 
benefit  from  all  bubbles,  with  no  special 
restrictions  on  shutdown  credit  In 
partial  support  of  diis  last  proposed 
alternative,  EPA  indicated  the 
administrative  benefits  of  avoiding 
special  definition  or  treatment  of 
"shutdowns"  and  "curtailments,"  and 
stated  that: 

...  Requiring  substantial  progress  from 
each  bubble .  .  .  could  accelerate  momentum 
toward  attainment  directly  improve  air 


quality  ifarou^  eadi  trade,  and  provide  an 
objective  margin  of  safety  against 
uncertainties  associated  with  some 
individual  shutdowns,  while  leaving  to  the 
state  the  task  of  final  SIP  development.  It 
would  also  maintain  the  incentive  within  the 
[1982]  Policy  for  industry  to  shut  down  high- 
polluting,  economically-marginal  soiuces 
....  The  more  each  existing-source  bubble 
contributes  directly  to  accelerated  air  quality 
progress,  the  stronger  the  justification  for  use 
of  surplus  reductions  for  such  bubbles  in  the 
absence  of  a  demonstration.  Moreover, 
requiring  all  bubbles  to  produce  a  substantial 
air  quality  improvement  beyond  RACT 
baselines  and  RACT  equivalence,  could 
provide  a  margin  of  safety  sufficient  to  make 
special  treatment  of  shutdowns  unnecessary 
.  .  .  48  FR  at  39565-86  (footnotes  omitted). 

Thus,  while  the  issue  explicitly  raised 
by  the  August  1983  notice  was  use  of 
bubble  credit  from  shutdowns  in 
primary  nonattainment  areas  which  lack 
approved  demonstrations,  the 
underlying  issue  was  use  of  any  type  of 
bubble  credit  in  these  areas.  Since 
emission  reductions  have  the  same 
effect  on  air  quality  whether  produced 
by  less-polluting  process  changes,  more 
efficient  operation  of  installed  control 
equipment  additional  pollution  controls, 
or  shutdowns  or  production 
curtailments,  the  fundamental  question 
was  whether  all  such  reductions  or  none 
of  them  should  be  prohibited  or  subject 
to  special  requirements  when  used  for 
bubbles  in  these  areas.  That  question 
reflected  a  further  choice.  Should  EPA 
defer  bubbles  in  these  areas  until  a 
compete  demonstration  was  finally 
approved?  Or  should  EPA  authorize 
continued  use  of  bubbles,  in  order  to 
secure  interim  emission  reductions? 

Comments  responding  to  the  August 
1983  notice  were  essentially  the  same  as 
earlier  ones.  A  large  majority  of 
industries  and  state  pollution  control 
agencies  commenting  at  that  time 
supported  continued  opportunity  for 
bubbles  (including  those  using  credit 
from  shutdowns)  in  nonattainment  areas 
ivith  or  without  approved 
demonstrations.  Virtually  all  industries 
and  states  commenting  with  respect  to 
areas  that  have  approved 
demonstrations  supported  continued  use 
of  the  1982  policy,  widiout  diange.**  Of 
13  state  agencies  commentiiig  with 
respect  to  areas  that  do  not  have 
approved  demonstrations,  ten  urged  that 
shutdown  credits  be  retained  for  these 


■'E.g..  Allegheny  County  (PA)  Health  Department. 
Bureau  of  Air  Pollution  Control;  Air  Pollution 
Control  District  of  Jefferson  County  (Louisville),  KY, 
Cf.  Dayton  (OH)  Regional  Air  Pollution  Control 
Agency.  See  also,  e.g_  comments  of  Chevron  USA. 
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comments  also  supported  or 
acknowledged  the  appropriateness  of  a 
reqoirenwirt  for  a  net  air  qmiKty 
benefit — in  the  range  of  20%  extra 
reductions  in  emissions  remaining 
beyond  a  baseKne  reflecting  RACT 
emission  Rraits^from  each  bubUe.  so 
long  as  that  requirement  was  objective 
and  easily  administered.'* To  the  extent 
Ihey  addressed  diis  issue,  these 
comments  generally  opposed  efforts  to 
test  babbies  by  examining  the  subjective 
motires  underlying  reductions. ■•Two 
state  of  local  agencies  asked  that 
bubbles  be  prohibited  in  these  areas 
until  complete  demonstrations  were 
approved  by  EPA. 

Several  commenting  environmental 
groups  asserted  that  EPA  should  not 
permit  any  bubbles  in  nonattainmeat 
areas  lacking  adequate  demonstrations. 
One  ai^gaed  that  EPA  cannot  delenniiw 
that  emission  reductioos  are  "surplus," 
and  therefore  creditable,  in  these  areas 
because  to  do  so  would  violate  the 
statutory  requirement  to  attain 
standards  "as  expeditiously  as 
practicable."  Moreover,  this  group 
claimed,  asing  RACT  as  a  baseline 
would  not  solve  this  problem  because 
RACT  limits  are  minimum  measures,  not 
a  substitute  for  a  SIP  providing  timely 
attainment.  This  group  also  asserted 
that  crediting  shutdowns  would  conflict 
wWt  states'  duty  to  meet  air  quality 
standards  "as  expeditiously  as 
practicable"  because,  by  "resurrecting" 
emissions  that  have  already  ceaaed,  it 
would  aooonplish  less  emission 
reduction  &an  is  practicabie  within  a 
given  period  of  time.  Another  group 
asserted  that  allowing  shutdown  credits 
in  these  araas  would  strain  efforts  to 
pro^«ss  taward  attaiBment.  One 
environmental  group  went  a  step  further 
and  urged  that  opportunity  for  bubbles 
be  restricted  solely  to  attainment  areas 
which  have  already  met  naHnnnl  ^u- 
quality  standards.** 


"E^  Hiwiliii  H— tlhOfHmeitt:  Cafawite 
Oept  of  Health.  Air  Pollution  Cootrol  Division.  Cf. 
comments  of  lUioois  EPA. 

Many  iiuiadriai  cammeniers  also  asserted  the 
inpartuMS  of  coatimiag  I*  aiiow  sholdmni  cradita 
in  these  nonattainmeat  weac.  Sea.  a^.  Ckavraa 
USA;Champiin  Petroleum. 

"E*.  Bay  Area  ICA)  Air  Quality  Management 
Dialrlcl.  Sae  aho  Southern  CaKfomia  Gas  Co. 

*°E.g..  tlaisadiaaaWs  Dtfaitmawt  of 
Environmaatal  Qaality  RisiiianiaB.  Smrtk  Caast 
(CA)  Air  Quality  Manaswmaat  District 

*■  In  aral  or  wnlten  sufomiasiaas  to  tba 
A(teini*trator  made  m  early  1S»  whHe  final 
decisions  on  today's  policy  were  ilill  pendins- 
tapreseolaitvcs  of  sevan  sutes  and  the  Slate  ait4 
Terrihwial  Air  PoUuticn  Program  .\dminialrator* 
•nd  the  AMeciation  of  Local  Air  PoUution  Controt 
Officers  fSTAff  A/ALAPCO)  simildrly  arged  that 
bubbtes  iwtooger  ha  ai/WiuTttcd  in  primary 

I  asa^a  aaw  a  ooaifHe^  ■ttaiiimAn^ 


At  the  same  time,  comments  filed  on 
Federal  Ragislar  proposals  to  approve 
individual  bubbles  as  SIP  revisions 
under  the  t982  policy  "  raised  related 
issues.  Several  of  these  proposed 
bubbles  were  also  located  in  primary 
nonattainment  areas  which  required  but 
lacked  approved  demonstrations.  The 
issue  raised  related  to  bubbles  of  two 
types:  (1)  Those  which  relied  on 
reductions  from  shutdowns  that 
occarred  long  before  aay  application  to 
bank  or  trade:  and  (2)  those  which  relied 
on  extra  reductions  produced  by  routine 
installation  of  required  control 
equipment  long  before  application  to 
bank  or  trade.  Both  tjrpes  of  bubbles 
raised  the  larger  question  of  whether  SIP 
integrity  and  environmental  progress 
might  fatetter  be  assured  in  primary 
nonattainment  areas  which  require  but 
lack  approved  demonstrations  of 
attainment  by  allowii^  no  bubble  credit 
or  allowing  bubble  credit  only  for 
reductions  beyond  actual  emission 
levels  already  achieved  as  of  the  time 
sources  apolied  to  bank  or  trade. 

The  final  poGcy  strikes  what  EPA 
believes  to  be  a  reasonabla. 
environmentaily-aoand  balance  betwaan 
all  these  views,  and  establishes 
nimerous  t^htening  darifkations  and 
new  requirements  to  implement  that 
balance.  These  changes  and  the 
rationales  supporting  them  are  sat  forth 
below. 

1.  EPA's  Resolutions  Regarding  Baseline 
axid  Other  Requirements 

In  primary  nonattainment  areas  wduch 
require  bat  do  not.  at  the  time  of  a 
bubble  application,  have  EPA-approved 
demonstrations  that  ambient  health 
standards  will  be  attained,  bubbles  will 
generally  be  approved  if  they  do  not  rely 
on  reductions  which  occurred  before 
application  for  credit:  if  they  meet  other 
criteria  for  baselines,  ambient 
equivalence,  and  consistency  with 
future  planning  efforts;  and  if  they 
produce  at  least  a  20%  net  reduction  in 
emissions  remaining  after  appropriate 
baselines  have  been  applied.  These 
obiective  tests  both  respond  to  previous 
comments  oa  certain  individual  bubble 
applications,  and  go  sabstantially 
beyond  alternatives  discussed  in  EPA's 
August  1983  notice.  At  the  same  time 
they  assure  greater  predictability  and 


demonstratioB  was  subnuHed  or  approred.  Ttiis 
position  was  geaaraHy  achaad  by  a  ooaiMon  of 
environmental  groups.  Since  this  position  and 
related  underlying  iasues  had  been  raised  and 
articutaled  ■♦  length  by  earlier  comments,  it  is 
addressed  as  part  of  the  Agency's  fmal  response 
below. 

"  Cf..  e.g..  Ionian  Carbide  Corp.  (Texas  City).  47 
P»  n533  (May  ISi  ISSQ:  B.f .  C^odricktAvoa  Lake). 
m  FR  4*90  fFebraary  a  ISM). 


ambient  progress,  without  imposing  so 
heavy  a  burden  on  voluntary  bubble 
transactions  that  the  enviromnental 
benefits  of  such  trades  are  forgone.  They 
reflect  the  general  principle  that  becatise 
such  properly-strwitured  bubbles 
provide  continuing  incentives  for 
sources  to  deliberately  overshoot 
regulatory  marks  (rather  than  plan 
merely  to  meet  them],  bubble  trades  In 
these  areas  can  produce  interim 
progress  beyond  ctarent  SIP 
requirements,  and  should  be  approved. 

a.  Specific  "Progress"  Requirements. 
Applications  for  existing-source  bubbles 
in  primary  ntmattainment  areas  which 
require  but  lack  approved 
demonstrations  of  attainment  will  be 
deemed  to  produce  a  net  air  quality 
benefit  and  will  be  processed  for 
approval  if  they: 

{ij  Use  "lowest-of-actual-SIP- 
aflbwable-or-RACT-allowable" 
emissions  baselines.  Such  baselines 
must  be  calculated  using 

•  Either  the  actual  emission  rate,  the 
SIP  or  other  federally  enforceable 
emission  Hmit,  or  a  RACT  emission 
limit,  whichever  is  lowest  for  each 
source  involved  in  the  trade.  This 
basahne  factor  shall  be  determined  as  of 
the  time  of  the  source's  application  to 
bank  or  trade,  whichever  is  eariier. 

•  The  lower  of  actual  or  allowable 
capacity  utilitixation  and  hours  of 
operation  for  each  source  involved  in 
the  trade.  These  basetrne  factors  shall 
generally  be  based  on  the  two  years  of 
operation  preoediag  the  apphcation  to 
bank  or  trade,  unless  another  two  year 
period  is  shown  to  be  more 
representative  of  normal  source 
operations; 

(ii)  h4eet  the  general  ambient 
equivalence  tests  outlined  in  today's 
policy  (see  Section  I3.1.b  of  the 
Technical  Issaes  Document)  using  the 
baselines  described  above  and,  for  the 
post-bubble  case,  emission  levels  that 
reflect  overall  emissions  equivalence: 
and 

(iii|  Produce  a  substantial  net 
reduction  in  actual  emissions — i.e..  a 
reduction  of  at  least  20%  m  the 
emissions  remaining  after  application  of 
the  stringent  new  baselines  described 
above.  (A  reduction  of  greater  than  20% 
may  be  required  for  bubbles  approved 
under  generic  rules  in  some  of  these 
nonattainment  areas.  See  discussion  in 
Section  m.A.l4d)  of  this  Preamble. 
bek>w.) 

With  respect  to  sources  «vhich  seek  (o 
bank  enrission  reductions  after 
publication  of  today's  notice, 
"application  to  bank."  for  purpose  of 
evaluating  credit  for  use  m  bubbles, 
means  the  time  of  filing  of  an 
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application  to  make  such  reductions 
state-enforceable  through  or  concurrent 
with  use  of  a  formal  or  informal  banking 
mechanism.  However,  in  order  to  avoid 
needless  disruption  and  inequitable 
retroactivity,  this  definition  does  not 
apply  to  reductions  which  sources  have 
previously  applied  to  bank.  See  Section 
I.A.l.b.(l)  of  the  Technical  Issues 
Document. 

b.  Additional  "Progress" 
Requirement:  State  Assurances.  In 
concluding  that  properly-structured 
bubbles  as  deHned  above  can  produce 
valuable  interim  progress  in  primary 
nonattainment  areas  which  require  but 
lack  approved  demonstrations.  EPA  also 
considered  whether  other  showings 
might  be  necessary  to  assure  that 
individual  bubbles  do  produce  such 
progress.  The  Agency  has  concluded 
that  few  such  showings,  whether 
bubble-related  or  otherwise,  are 
practicable  or  workable.  It  did.  however, 
conclude  that  certain  representations 
meant  (o  assure  each  bubble's 
consistency  with  SIP  planning  goals,  by 
requiring  states  to  take  a  meaningful 
took  at  such  consistency  in  each  bubble 
approval,  would  help  assure  that 
progress  is  achieved. 

Under  circumstances  detailed  in  the 
final  Policy  and  Technical  Issues 
Document,  today's  notice  therefore 
requires  the  appropriate  state  authority 
to  provide  the  following  written 
assurances  to  accompany  each  bubble 
which  is  approved  (either  directly  by 
EPA  as  a  case-by-case  SIP  revision,  or 
by  states  under  an  EPA-approved 
generic  rule]  in  these  areas: 

1.  The  resulting  emission  limits  are 
consistent  with  EPA  requirements  for 
ambient  air  quality  progress,  as 
specified  in  today's  notice. 

2.  The  bubble  emission  limits  will  be 
included  in  any  new  SIP  and  associated 
control  strategy  demonstration. 

3.  The  bubble  will  not  constrain  the 
state  or  local  agency's  ability  to  obtain 
any  traditional  emission  reductions 
needed  to  expeditiously  attain  and 
maintain  ambient  air  quality  standards. 

4.  The  state  or  local  agency  is  making 
reasonable  efforts  to  develop  a  complete 
approval  SIP  and  intends  to  adhere  to 
the  schedule  for  such  development 
(including  dates  for  completion  of 
emissions  inventory  and  subsequent 
increments  of  progress]  stated  in  the 
letter  accompanying  the  bubble 
approval  or  in  previous  such  letters. 

5.  The  baseline  used  to  calculate  the 
bubble  emission  limits  is  consistent  with 
the  baseline  requirements  in  the 
Emissions  Trading  Policy  Statement  and 
Technical  Issues  Document. 

Such  assurances  need  not  be  verifled 
by,  e.g.,  detailed  quantifications, 


comparison  with  year-by-year  progress 
projections,  or  showings  that  all 
reductions  needed  for  area-wide 
progress  or  attainment  have  been 
identified  and  targeted  for  regulation. 
They  are.  however,  expected  to  be 
based  upon  meaningful  review  by  the 
state  and  to  be  consistent  with  the 
documentation  supporting  the  bubble. 
EPA  will  not  second-guess  such  state 
representations,  provided  they  are  a 
substantial  test  applied  by  the  state  to 
each  bubble  and  the  state  has  explained 
how  the  proposed  bubble  is  consistent 
with  the  area's  projected  attainment 
strategy.  Nor  will  EPA  examine,  or 
expect  states  to  examine  in  making  such 
representations,  any  specific  soyro^'s 
subjective  motivation  in  making  claimed 
reductions.  The  combined  effect  of  these 
requirements  will  be  (a]  to  deny  bubble 
credit  for  reductions  which  occurred 
before  application  for  credit  in 
recognition  of  the  fact  that  reductions 
produced  before  any  application  to  bank 
or  trade  are  tmlikely  to  have  been 
elicited  in  any  way  whatsoever  by  the 
opportunity  to  trade;  (b)  to  help  assure 
that  only  actual  reductions  in  current 
emissions  are  relied  upon  to  satisfy 
pending  control  requirements  in  these 
areas;  (c]  to  more  systematically 
encourage  efforts  by  sources  to  produce 
and  pennanently  maintain  these 
additional  reductions,  by  granting  them 
predictable  bubble  credit  where 
specified  baseline  and  other  tests  have 
been  applied;  and  (d)  to  assure  that 
these  bubbles  will  not  interfere  with 
these  areas'  attainment  efforts.  Any 
other  approach  would  enmesh  EPA  and 
state  agencies  in  lengthy,  resource- 
intensive,  and  uncertain  efforts  to 
determine  subjective  company  motives 
for  making  particular  claimed 
reductions — efforts  which  appear 
unlikely  to  provide  greater 
enviroiunental  protection  than  the 
criteria  articulated  here.  Cf,  e.g..  48  FR  at 
39584  and  n.  15,  39585-86. 

2.  Basic  Rationale 

EPA  believes  that  Congress  would 
clearly  have  intended  the  Agency  to 
approve  bubbles  that  despite  the  lack  of 
a  complete  attainment  demonstration 
for  the  affected  areas,  nevertheless 
produce  progress  toward  attainment  in 
those  areas.  Section  172(b]  of  the  Clean 
Air  Act  does  require  states  to  formulate 
complete  control  strategies  to  attain  the 
standards  in  these  areas  as 
expeditiously  as  practicable  and,  in  the 
case  of  primary  standards,  by  certain 
Hxed  dates.  It  also  requires  these  areas 
to  demonstrate  reasonable  further 
progress  toward  attainment  in  the 
interim.  However,  SIPs  and  attainment 
demonstrations  are  composed  of  dozens. 


if  not  hundreds,  of  regulations  and 
commitments  adopted  at  the  state  or 
local  level,  following  proceedings  that 
often  are  time-consiuning  and  overlap  in 
sequence.  If  EPA  were  to  wait  imtil 
every  such  provision  were  adopted  and 
submitted  by  the  state  before  acting  on 
any  of  them,  substantial  environmental 
benefits  that  would  otherwise  accrue 
from  having  each  available  requirement 
promptly  incorporated  in  a  binding 
manner  into  the  SIP  and  made  federally 
enforceable  would  be  forgone.  Such  an 
"all  or  nothing"  approach  would 
produce  less  expeditious  progress 
toward  attainment  than  a  combination 
of  (a]  EPA  approvals  of  state  provisions 
submitted  sequentially  and  (b] 
appropriate  use  of  sanctions  authorized 
by  the  statute  to  effect  the  adoption  and 
submittal  of  remaining  necessary 
provisions.  Given  the  strong  emphases 
in  the  statute  as  enacted,  it  is  doubtful 
that  Congress  would  have  intended  the 
former,  less  progressive  approach.*' 

For  these  reasons,  EPA  has  decided  to 
approve  in  these  areas  bubbles  which 
individually  produce  progress,  both 
beyond  preexisting  plan  requirements 
and  in  the  air  itself,  and  which  do  not 
interfere  with  these  areas'  efforts  to 
construct  complete  strategies  that 
provide  for  attainment  as  expeditiously 
as  practicable. 

Today's  notice  accordingly  disallows 
use  in  bubbles  of  reductions  made  prior 
to  any  application  to  bank  or  trade,  but 
allows  appropriate  use  of  reductions 
made  after  such  application.  Where  a 
source  voluntarily  proposes  to  make 
creditable  reductions  as  part  of  and 
following  a  banking  or  trading 
application,  the  stringent  lowest-of- 
actual-SIP-ailowable-or-RACT- 
allowable  baselines  must  be  applied  if  a 
bubble  is  involved,  and  that  bubble 
must  meet  appropriate  ambient  tests, 
using  emission  levels  that  produce 
overall  equivalence  to  the  emissions 
baseline.  Ilie  "net  20%"  discount  in 
remaining  emissions  then  applies  to  all 
sources  in  the  bubble,  and  provides  an 
additional  safety  margin  to  assure 
ambient  progress  from  bubbles  in  these 
areas.''*  Finally,  the  state  assurances 


*>See.  e.g..  Chevron  USA  v.  NRDC.  supra  n.  4. 

**  This  "net  20%"  requirement  is  also  supported 
by  evidence  indicating  that  for  most  extension  area 
SIPs  addressing  ozone  pollution — the  most 
widespread  remaining  nonattainment  health 
problem — a  net  85%  reduction  (81%  HACT  +  20%  of 
remaining  VOC  emissions)  appears  sufficient  to 
produce  ambient  attainment,  if  those  areas  could 
secure  such  reductions  from  all  controllable 
stationary  sources  of  VOC  emissions  which  remain 
after  implementation  of  stringent  controls  already  In 
place.  See.  e.g..  "oj  Attainment  Status  of  33  Areas 
Under  Different  Degrees  of  Stationary  Source 

Continued 
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will  indicate  whether  approval  of  the 
bubble  is  Hkely  to  remove  rather  than 
enhMKe  «ny  intpoTtaat  opportunities  to 
oonatnict  complete  aMmment 
strategies. 

EPA  believes  that  bubbles  meeting  the 
special  progress  re<}airenients  described 
ab«ve  win  prodace  both  process 
beyond  pRexisting  plan  requirements 
and  prograes  in  the  air.  i^rst,  with 
respect  to  preexisting  phn 
requirements,  each  btMile  wouki 
achieve  a  net  tighteoing  of  m\  least  20 
percent.  Trades  that  result  in  a 
permanent  20  percent  reductkn  beyond 
actwd  emtasiQii  levels  (which  are 
already  below  what  the  plan  allows), 
would  produce  even  greater  progress 
beyond  peeexisting  requirements. 
Moreover,  state  assurances  that  must 
accompany  e«ch  bubble  will  help  ensure 
that  approval  does  not  represent  a  step 
backward  in  the  process  of  developing  a 
plan  providing  for  timely  attainment 

Each  such  bubble  would  also  produce 
net  progress  in  the  air,  since  each 
increment  of  required  control  forgone  as 
a  result  of  the  trade  would  be  more  than 
compensated  by  a  greater  reduction 
which  was  not  required,  and  which  may 
reasonably  be  presumed  to  have  been 
elicited  by  the  trading  opportunity. 
Neither  EPA  nor  anyone  else  can  prove 
that  all  reductions  which  occur  after 
filing  of  an  application  for  credit  were 
elicited  in  whole  or  in  part  by  the 
trading  opportunity.  Decisions  in  the 
real  worM,  whether  corporate  or 
otherwise,  ahvays  arise  from  multiple 
motives  which  are  not  easily 
disentan^ed.  any  strand  of  which  may 
have  '"tipped"  the  balance  toward  or 
precipitated  a  particular  action. 
However,  the  Agency  has  concluded 
that  this  presumption  is  reasonable. 
Rrst,  it  is  plaosibte  that  such  reductions 
were  elicited  at  least  in  part  by  that 
opportunity,  especially  where,  as  here, 
sources  must  affirmatively  decide  to 
surrender  something  of  value  and 
constrain  purely  private  decisionmaking 
(e.g..  enforceably  commit  to  change 
production  processes]  in  order  to  create 
a  cognizable  reduction.  Second,  this 
presumption  is  the  sole  practical 
alternative  to  the  administratively 
difficult  and  uncertain  approach  of 
attempting  to  determine  the  intent  and 
motives  of  source  owners  making  these 
reductions. 

EPA  has  also  concluded  that  bubbles 
meetin)!  these  new  requirements  will  not 
interfere  with  the  statutory  mandate  that 


states  attain  standards  as  expeditiously 
as  practicable  Each  such  bubble  would 
produce  pregrem  hi  the  air  that,  for  the 
reasons  }«st  desaibed.  would  likely  not 
have  been  achieved  absent  the  trading 
opportunity.** 

3.  Additional  Considerations  Regarding 
the  Benefits  ofBmbbies 

Individaai  bubbles  approved  under 
today's  special  progress  requirements 
for  primary  nonattainment  areas  which 
lack  demonstrations  will  produce 
progress  in  the  SIP  and  in  the  air. 
Moreover,  the  mere  existence  aS  the 
opportunity  to  trade  has  independent 
progressive  effects. 

As  some  commenters  suggested,  lack 
of  such  demonstrations  usually  results 
from  one  of  two  general  causes:  Either 
the  state  does  not  know  where  or  how  to 
obtain  sufTicienl  further  emission 
reductions,  or  it  has  identified  sources  of 
such  reductions  but  is  unable  to 
implement  new  regulatory  requirements 
because  of  their  cost.  Moreover, 
regulated  Hrms  may  often  be  reluctant  to 
disclose  information  that  may  be  used  to 
require  further  retrofits  against  them. 
Even  where  such  information  is 
obtained,  it  may  not  be  sufficiently 
precise  to  allow  EPA  and  the  state  to 
resolve  remaining  ambient  problems. 
While  a  vigorous  regulatory  response 
remains  critical  in  these  areas,  that 
response  is  likely  to  be  hampered  by  the 
very  information  barriers  that 
discouraged  a  demonstration  of 
attainment  in  the  first  place.  See,  e.g..  48 
FR  39582  (August  31.  1983). 

Bubbles  can  help  break  such 
deadlocks  over  the  feasibility  of 
obtaining  further  reductions,  by 
providing  an  incentive  for  plant 
managers  to  find  economical  ways  to  go 
beyond  current  regulatory  requirements. 
The  opportunity  to  trade  may  also 
encourage  sources  to  come  forward  in 
order  to  establish  the  quantifiable  and 
enforceable  emission  limits  on  which 
credit  must  be  based. 


Control"  (Feb.  1964));  Uller.  Riohard  A.  UrofT.  The 
Conurvation  Fouodaliun.  to  Hon.  Lee  M.  Thoows, 
March  12.  1986  ("The  trial  calculation...  mclicales  the 
•tafTs  allentiveness  to  the  liinited  cootrol 
postibililies  available,  and  appear*  lo  support  their 
conclusion  about  the  contribution  RACrT  plu*  20 
perreni  can  make  lo  attainment."!. 


**  The  .\))eiK:y  (m*  determined  thai  the«e 
conclusions  also  apply  where  the  posl-appiicatMn 
reduction  on  which  the  applicant  relies  for  credit 
happens  to  be  a  shutdown  or  production 
curtailment  Because  multiple  motives  similarly 
affect,  and  can  delerminafively  "tip."  decisions  lo 
close  a  facility  or  resthct  its  productive  capacity, 
shutdowns  ttnt  ■new  •Mar  As  MMrcc  owner  applias 
for  credit,  no  leu  thao  ather  typas  of  post- 
application  reductions,  may  be  presumed 
reasonably  elicited  by  the  opportunity  to  trade.  This 
IS  partioulariy  true  because  the  tmuctmflfnDm. 
whatever  its  aiHecedenl  motives,  mnhI  Mice  a 
deliberate  decision  to  forgo  ao  item  of  substantial 
value — either  by  surrendenng  its  operalinji  permit 
or  by  accepttn;)  binding  prodiiclion  limits — in  order 
to  create  credit.  Since  it  would  be  admtmstrrti^aly 
difficiilt  if  not  onpussibie.  to  prove  or  disprove  that 
Ofiportuiutjr  to  intde  was  the  driv4i^  bwcaor  a 
subjective  motive  behind  the  shutdown,  such  a 
presumption  is  amply  justified. 


Bubbles  may  achieve  substantial 
reductions  even  without  special 
"progress"  requirements,  s'uice  sources 
not  otherwise  subject  to  or  not  yet 
meeting  RACT  requirements  with  future 
effective  dates  in  such  nonattainment 
areas  must  first  reduce  emissions  to 
RACT-allowaUe  levels  before  they  can 
begin  to  accrue  credit.**  Where  modeled 
showings  of  ambient  equivalence  are 
required,  bubbles  may  also  help  identify 
and  correct  remaining  nonattainment 
problems.  Jn  addition,  bubbles  may  help 
produce  (a)  faster  compliance  with 
RACT  limits  already  defined  in 
partially-approved  SlPs.  (b)  faster  RACT 
definitions  for  sources  not  subject  to 
currently  approved  portions  of  SlPs.  (c) 
incentives  for  plant  managers  to 
disclose  uncontrolled  or  iminventoried 
sources,  and  (d)  incentives  for  such 
managers  to  control  emissions  earlier 
than  required.  Perhaps  most  important, 
because  of  their  potential  to  elicit  better 
information  on  sotvoes,  emissions, 
control  perfbrmance  and  ambient 
effects,  bubbles  may  enhance  states' 
ability  to  secure  future  reductions,  if  and 
when  such  reductions  are  requirecL  For 
example.  EPA  experientx  has 
documented  cases  in  which  bubble  or 
similar  trading  applications  have 
improved  federal  and  state  air  quality 
management  capabilities  by  improving 
data  on  emissions,  ambient  impacts,  and 
unregulated  or  iminventoried  sources.*^ 


»•  See.  eg  .  47  FR  15077. 15090:  48 FR  39580 and  n 
2.  39582  and  n.  7 

RACT  levels  are  generally  at  least  80*  or  more 
below  uncontrolled  emtssion  levels,  depending  on 
the  pollutant.  Where  pre-trade  acttial  emitsmns  oic 
higher  than  RACT  baseline  levels  this  requirement 
directly  accelerates  air  quality  progress,  since  no 
credit  can  be  secured  for  the  difference. 

'''  Trade  applications  sdbmitted  over  the  last 
several  years  have,  among  other  thnRS.  helped 
establish  and  verify  cmiMHjas  factors  for 
nnntrdditional  sources,  as  well  as  pro\  ide  detailed 
emis.iions  profiles  of  such  sources  Isee.  e.g.. 
application  of  Shenongo  Iron  and  SteH  Co.. 
approved  46  FR  tZSM  (December  29. 1981 )):  have 
provided  current  eoussions  data  run  olherwiae 
available  to  EPA  through  the  Agency  s  National 
Emissions  Data  System  (SO  FR  25093.  )iuie  17. 1985): 
and  have  disclosed  the  existence  of  sources  (or  in  at 
least  one  case  an  entire  plant)  that  had  been  wholly 
missed  in  devekipmenl  of  the  stale's  emisaions 
invenloiy  Othei'  applicaliaas  have  idontified  and 
reduced  previously  unsuspected  threats  to  PSD 
increments:  helped  coned  substantial  diecrepancies 
between  invefrtoriad  and  actual  emisoKms.  or 
between  SIP  enussiosi  liMMs  and  attainment 
demonstralioas:  and  helped  unprove  enforcement 
procedures  in  certain  state  programs.  In  addition  to 
such  case-speciBc  examples,  opportunity  to  trade 
appears  to  n>duce  traditional  reasom  for  souiT:es  lo 
onderestimate  llien'  evissiona.  ivsuUaig  to  better 
inventory  and  planning  dala.  For  exaatpie. 
Massachusetts  requires  firms  to  provide  data  on 
their  two  years  of  highest  emissions  since  the  design 
year  of  the  SIP.  in  ot^r  to  establish  a  daily 
eoBsaioas  cay  aoder  Ike  stale's  VOC  babble  rule. 
This  requirametil  has  pnxiHoed  (taselinedata  fer 
previously  unquantified  emission  years  for  some 
sources 
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Through  afl  4iese  mechaoienw.  bubbles 
can  achieve  svbetantial  eraissioa 
redoctioBS  nnd  air  quality  {banning 
benefits,  even  without  special 
"progws"  reqtanomits. 

Nowitlistanding  IlKae  independent 
progressive  effects.  EPA  believes  that  it 
may  npfn*ove  babbles  in  these 
nonattainment  areas  only  if  they  meet 
the  spedtic  progress  requirements 
described  above  and  do  not  interfere 
with  the  affected  areas'  efforts  to 
develop  and  implement  ctnofdete 
attainment  strategies.  Such  bubbles  can 
kelp  adjust  existing  inadequate 
regalations  on  a  source-specific  basis, 
help  make  progress  toward  a  full 
approved  demonstration,  and  help 
improve  air  qualily.  without  "freezing" 
inadequate  SIP  reqnirements  that  are 
currently  in  ptaoe. 

Accordingly.  EPA  has  decided  to 
approve  "progress"  bubbles  which  are 
consistent  wi^  the  attainment  needs  of 
these  areas,  which  produce  a  net  air 
quality  benefit,  and  which  may  therefore 
secure  faster  interim  progress  toward 
attainment  and  more  rapid  development 
of  complete  attainment  plans. 

lU.  AdditioBal  Policy  Qianges  and 
Clarifications 

Today's  notice  makes  numerous 
additional  changes  in  response  to 
comments  on  and  following  the  1982 
policy.  The  most  important  of  these 
changes  or  clarifications  are  discussed 
below. 

A.  Generic  Bubble  Rules 

Today's  notice  recognizes  the  special 
position  of  EPA-approved  state  generic 
bubble  rules.  Such  rules  may  provide 
clearer  approval  criteria  and  may  result 
in  more  rapid  bubble  approvals  with 
reduced  expenditure  of  B*A  and  state 
resources,  by  eliminating  the  need  for 
case-by-case  Federal  rulemaking  on 
each  bubble  as  an  individual  SIP 
revision. 

Today's  poHcy  affirms  that  states  may 
continue  to  use  generic  rules  to  approve 
bubbles  within  the  scope  of  such  rules  in 
all  areas  of  the  coimtry.  including 
primary  nonattainment  areas  needing 
bat  lacking  approved  demonstratitms  of 
attainment.  It  also  establishes  specific 
procedures  to  ensure  opporttmity  for 
public  comment  on  individual  generic 
actions  and  for  regular  EPA  oversight  of 
state  administration  of  all  sm:h  rules. 
Finally,  it  spells  out  additional 
"progress*'  requirements  that  new 
generic  rules  must  satisfy  to  be 
approvable  for  primary  nonattainment 
areas  needing  but  lacking 
demonstrations  of  attainment. 

State  generic  bubble  rules  approved 
by  EPA  as  SIP  revisions  have 


independent  force  of  law  and  farther 
Congress'  intent  that  ''the  prevention 
and  contnrf  <rfatr  ptrfhition  at  its  sowoe 
[remains]  the  pmnary  respoosibyity  of 
States  and  local  governments."  Clean 
Air  Act  1 101(aH3)-  EPA  has  approved 
or  proposed  to  approve  K)  such  rules  for 
g  dideient  states,  and  at  least  12  others 
are  being  developed.  Few  approved 
ndes  cufrentiy  ai^ly  to  primary 
nonattainment  areas  which  requite  but 
lack  approved  demonstrations. 
However,  today's  notice  requires  that  aU 
generic  ndes  meet  certain  additional 
procedural  reqturemenls  in  order  to 
assure  effective  EPA  oversight  of  their 
administration  and  to  iden^  any 
deficiencies  in  individual  approvals  or 
state  implementation  procedures  before 
substantial  numbers  of  state-approved 
bubbles  may  be  put  at  risk.  To  the 
extent  these  requirements  require 
modification  of  existing  generic  rules, 
they  may  iq>ply  to  rules  affecting  any 
area,  not  just  primary  nonattainment 
areas  which  need  but  lack 
demonstrations. 

Today's  policy  is  meant  to  assure 
these  ndes'  smooth  continued  operation, 
both  now  and  through  any  future 
transition  peri<»ds.  without  tmdermining 
the  considerable  investment  states  have 
abeady  made  in  generic  approaches.  At 
the  same  time,  the  policy  is  designed  to 
assure  that  actions  tmder  generic  rules 
will  meet  the  policy's  substantive  and 
procedural  objjectives. 

Basically,  bubbles  approved  by  states 
under  existit^  EPA-approved  generic 
rules  before  the  effective  date  of  this 
policy  will  not  be  affected  or  revisited 
due  to  today's  changes.  Because  EPA- 
approved  generic  ndes  possess 
independent  validity  and  may  only  be 
chained  upon  completion  of  specie 
procedures  for  altering  such  SIP 
provisions  (see.  e.g..  Clean  Air  Act 
sections  110(a)(2KH),  110(i)}.  states  may 
also  continue  to  approve  bubbles  in 
accord  with  such  rules,  unless  and  imtil 
those  rules  are  finally  changed  in 
response  to  an  EPA  notice  requesting 
and  estabhshing  a  specific  timetable  for 
their  modification.  Hotvever,  in  oider  to 
provide  maximum  aasurraioe  ctf  SIP 
integrity  and  nunimize  any  need  for 
future  SIP  corrections,  EPA  expects 
states  to  asstve  so  far  as  feasible  that 
generic  babbles  they  approve  are 
consistent  with  applicable  terms  of 
today's  poiicy  as  well  as  their  generic 
rules.  Mew  or peadJag  generic  rules 
must  all  meet  the  terms  of  today's 
notice. 

All  existing  generic  rules  which 
require  modification  to  conform  to  this 
policy  must,  as  requested  by  EPA.  be 
promptly  revised.  EPA  will  review  such 
rules  to  determine  their  consistency  with 


tofiay's  requirements,  end  wi!l  ptMitAi 
redetaHtBthtoi  notioes  identifying 
generic  rules  retpiiring  modification. 
These  notioes  will  identify  specific 
deficienctes  and  means  for  correcting 
them,  and  set  fbrft  a  sdiedule  for  bc^ 
submittal  tmd  EPA  review  of  revised 
rules.  Where  states  fail  to  resolve 
identified  deficiencies  in  such  ndes 
within  the  prescribed  period,  EPA  may 
either  rescind  its  previous  approval  of 
the  rule,  or  issue  a  notice  of  SIP 
deficiency  umler  section  110(a)(ZHHl  of 
the  Act. 

1.  Substantive  "ftvigress"  itequiremenls 

Generic  babMe  ndes  applicable  to 
primary  nonatkrinment  areas  which 
need  but  lack  approved  demonstrations 
must  provide  that  all  generic  bubbles  in 
these  areas: 

(a)  Use  lowest-(rf-actHa1-S^ 
allowahte-or-RACT-ellowable  emissions 
baselines,  as  described  above,  for  all 
sources  involved  in  the  trade; 

(b)  Grant  credit  only  for  these 
reductions  ocotffring  after  an  application 
to  bank  or  trade  credit  (wirichever  is 
eariief^  has  been  made; 

(c)  incorporate  repKcaUe  procedures 
which  assure  that  all  trades 
preai^ntwed  by  EPA  as  meeting  the  rule 
wiM  also  satisfy  appHcabie  ambient 
equivalence  tests  (see  Technical  Issues 
Document.  Section  IIA.2.);  and 

(d)  Produce  an  overall  emission 
reduction  at  least  equal  to  a  net  20% 
reduction  in  emissions  remaining  after 
application  of  the  above  baselines,  or  at 
least  equal  (in  percentage  terms)  to  the 
overall  emission  reduction  (in 
percentage  terms)  needed  to  attain  in 
the  area  (i.e.,  at  least  equal  to  the 
source-by-sotJTce  emission  reductions 
that  would  be  required  for  a  full 
demonstration  of  attainment,  taking  into 
account  "uncontrollable"  stationary 
[e,g..  area]  soorces  and  expected 
emission  reductions  from  mobile 
sources).  whiiAever  is  larger.**  This  last 


**  For  example,  aoawae  air  i|uaiity  analysis 
indicates  the  area  imal  ilei3«aae  its  base-year 
eiBiaaioas  by  45«  to  attain  the  ralevaiil  NAAQS- 
FuitJT  aaaiBPf  ■ 


(a)  Far  Ihr  base  3war 
UaciiPlnitUt>le  stalianary  saarcc  Mmsaioaa  l&g.. 

roidenli^l  cooifaiulion  aoaroetl 

Controlliitile  •Ulienary  >o«roe  i 
1i4obile  source  rsiiutons 


tPV 


zaan 

XStD 


Tatel- 


Taiget  —iisiniii  far  oMaia 
0.4S).. 


at  KMBQxIIjB- 


|b)  For  the  proiecled  attainmenl  year  (before  addi- 
tional ooatrois): 
Uncontrollable     stationary     sourec     emissions 

(iSOOxl.l)..- 

ConlroUable      staUooaiy      source      emiisioiis 
(SJOOxl.2)... 


Mobile  aowGcemissio 


2.750 


2JU» 


Total.. 


a,4» 
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detemrination  must  be  submitted  with 
the  rule,  and  must  use  the  same  type  and 
quality  of  analysis  required  for  an  EPA- 
approvable  SIP.  In  no  event  may  the 
overall  emission  reduction  required  of 
generic  bubbles  in  such  areas  be  less 
than  20%  of  the  emissions  remaining 
after  appUcation  of  the  baselines 
specified  above;  and 

(e]  provide  assurances,  in  conjunction 
with  Oie  state's  submittal  of  the  generic 
rule  to  EPA,  that  the  state  (i]  is  making 
reasonable  efforts  to  develop  a  complete 
approvable  SIP  that  will  achieve  the 
percent  emission  reduction  imm 
controllable  sources  described  in  the 
previous  paragraph  and  (ii)  intends  to 
adhere  to  the  schedule  for  development 
of  such  a  SIP  (including  dates  for 
completion  of  emissions  inventory  and 
subsequent  increments  of  progress),  as 
stated  in  the  letter  accompanying  the 
submittal  or  in  previous  letters.  EPA 
believes  that  the  numerical 
determination  and  progress  requirement 
discussed  in  the  previous  paragraph  is 
the  functional  equivalent  of  the 
additional  assurances  described  earlier 
in  this  notice  (see  Section  II.B.I.b  above) 
for  bubbles  needing  case-by-case  EPA 
approval,  since  bubbles  meeting  this 
requirement  will  produce  attainment- 
level  reductions.  For  that  reason,  EPA 
does  not  believe  that  it  must  require  the 
state  to  make  those  additional 
assurances  when  it  submits  the  generic 


Therefore  the  reductions  needed  from 
controllable  stationary  sources  are 
9,450-5,500=3.950  tons/yr. 

And  the  percent  emission  reduction  required  from 
controllable  stationary  sources  to  attain  is 


(4200) 


100«M« 


Thus  the  net  overall  reduction  required  from  each 
generic  bubble  would  be  94%  (i.e.,  the  reductions 
produced  by  applicable  baselines  |e.g.,  apphcation 
of  a  RACT  emission  rate|  plus  whatever  percent 
reduction  in  emissions  remaining  after  this  RACT 
limit  is  sufficient  to  yield  the  94%  total). 

States  that  wish  to  avoid  case-be-case  SIP 
revisions  for  sources  for  which  RACT  has  not  yet 
been  defined  in  an  approved  SIP  provison  may 
incorporate  "presumptive  RACT'  values  (e.g..  80% 
reduction  for  VOC)  in  their  generic  rules.  Sources 
would  than  have  the  option  of  accepting  these 
RACT  values  for  generic  bubble  purposes,  or 
negotiating  different  RACT  values  through  the  case- 
by-case  SIP  revison  process.  However,  where  a 
source  involved  in  a  trade  is  one  for  which  EPA  has 
issued  a  CTG,  but  the  state  has  not  yet  adopted  the 
CTG-specified  emission  rate  as  KACT  and  no  RACT 
has  yet  been  specified  by  the  state  for  that  source, 
the  presumptive  or  negotiated  RACT  values  for  the 
lra(^  must  be  at  least  as  restrictive  as  the  CTG- 
specified  emission  rale  for  that  source. 


rule.  However,  to  assure  that  generic 
approvals  continue  to  complement  and 
do  not  interfere  with  attainment 
planning,  EPA  will  require  the  state  to 
include  all  of  those  assurances  in  or 
with  its  notices  of  proposed  and  Hnal 
approval  of  each  bubble  issued  under 
the  rule  in  such  a  nonattainment  area. 

Generic  rules  meeting  these 
requirements  will  assure  that  each  state- 
approved  bubble  produces  reductions  at 
least  equal  to  those  which  would  be 
required  under  an  approved 
demonstration  of  attainment.  Their 
availability  can  also  encourage  states 
and  sources  to  take  significant  further 
steps  towards  such  demonstrations. 
Since  reductions  sufficient  for  timely 
attainment  are  all  EPA  can  require  for 
approval  of  State  Implementation  Plans 
under  section  110  and  Part  D  of  the 
Clean  Air  Act,  Train  v.  NRDC,  supra, 
further  Agency  scrutiny  of  individual 
bubble  reductions  is  not  required. 

2.  Procedural  Requirements 

Today's  notice  includes  tightened 
requirements  designed  to  assure,  with 
minimal  burdens  on  states,  that  EPA's 
responsibility  to  monitor  the 
implementation  of  all  generic  rules 
incorporated  in  SlPs  (see  section 
110(a)(2)(A)(H))  is  more  efficiently  and 
effectively  carried  out.  EPA  will  fulfill 
this  responsibility  by  (a)  examining  and 
commenting  on.  together  with  any  other 
public  commenter  under  applicable  state 
law,  the  information  provided  for 
individual  trades  subject  to  proposed 
action  under  generic  rules,  (b] 
conducting  reviews  of  individual  trades 
approved  under  such  rules;  and  (c) 
periodically  auditing  implementation  of 
the  rule  itself  as  part  of  its  National  Air 
Audit  System  investigations  of  state  air 
pollution  control  programs,  including 
indeptb  file  audits  of  actions  under  such 
generic  rules.  These  activities  will  cover 
state  actions  of  disapproval  as  well  as 
approval,  and  will  examine  whether 
rules  are  being  interpreted  or  applied 
within  the  scope  of  their  approval  by 
EPA. 

To  be  considered  valid  by  EPA,  k 
trade  approved  under  a  generic  rule 
must  (1)  be  one  of  a  class  of  trades 
authorized  by  the  rule,  (2)  be  approved 
by  the  state  after  the  rule  has  been 
approved  by  EPA.  and  (3)  meet  all  the 
provisions  of  the  EPA-approved  rule. 
State  approvals  which  do  not  meet  these 
requirements  are  not  considered  part  of 
the  SIP  and  do  not  replace  prior  valid 


SIP  limits,  which  remain  enforceable 
and  may  make  such  trades  the  subject  of 
remedial  action  after  due  notice  by  EPA 
to  the  state  and  source. 

In  addition  to  requiring  that  generic 
rules  or  other  state  provisions  assure 
meaningful  notice  to  EPA  by  the  first 
day  of  the  public  comment  period  on 
proposed  generic  actions,  and 
immediately  upon  final  generic  actions, 
today's  policy  also  requires  that  state 
generic  rules  or  other  state  provisions 
provide  the  general  public  adequate^ 
notice  and  opportunity  to  comment, 
including  opportunity  for  judicial  review 
sufficient  to  make  comment  effective. 
Existing  state  generic  rules,  statutes  or 
regulations  will  generally  satisfy  this 
requirement.  However,  some 
jurisdictions,  for  example,  deny  judicial 
review  to  commenters  who  do  not 
possess  a  direct  financial  stake  in 
individual  permits.  Such  jurisdictions 
will  have  to  modify  their  generic  rule,  or 
other  provisions,  to  meet  this 
requirement. 

B.  Bubbles  Involving  Hazardous  or 
Toxic  Air  Pollutants 

EPA  reaffirms  and  extends  its  1982 
determination  that  bubbles  in  any  area 
must  not  increase  emissions  of 
hazardous  or  toxic  air  pollutants. 
Bubbles  cannot  be  used  to  meet  or  avoid 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAPs) 
that  have  been  finally  promulgated 
under  Section  112  of  the  Act.  '.Vhere 
NESHAPs  have  been  proposed  but  not 
promulgated  for  emitting  sources  which 
are  the  subject  of  a  bubble  application, 
the  proposed  NESHAP  will  generally 
serve  as  the  baseline  for  determining 
creditable  bubble  reductions,  and  the 
trade  must  produce  reductions  at  least 
as  great  as  those  which  the  proposed 
NESHAP  would  produce,  if 
promulgated.  Moreover,  no  source 
emitting  a  pollutant  subject  to  such  a 
proposed  NESHAP  may  exceed 
emissions  allowed  under  the  proposed 
NESHAP  as  a  result  of  the  trade.  Where 
a  bubble  involves  a  pollutant  which  is 
listed  under  Section  112,  but  no 
NESHAP  has  yet  been  proposed  for  the 
relevant  source  category,  or  a  pollutant 
for  which  EPA  has  issued  a  Notice-of- 
Intent-to-List,  there  must  be  no  net 
increase  in  actual  emissions  of  the 
noticed  or  listed  pollutant.'*  In  general. 


"  In  sotne  limited  circumstances  additional 
pollutants  may  be  treated  as  listed  pollutants.  See 
Technical  Issues  Document.  Section  I.B.I  .d. 
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all  bubMes  Involvtiig  emissions  «f 
poUutants  described  above  mmti 
iower-of-actaal-or-NESHAP»«UowabIe 
emissions  baselines,  and  must  take 
place  within  a  tingle  plant  or  contiguous 
plairts.** 

0— imenters  who  Addressed  At*  in«e 
divided  into  4wo  genemi  pnip*-  Oae 
group  auerted  that  hazardoas/ toxic 
restriodiMM  anoiild  wrtefid  beyond 
poUuturts  comndy  regalated.  proposed 
ts  be  regalaled.  or  listed  under  Sectioa 
112.  These  commeats  generally 
maintained  that  restrictions  shoidd  also 
a|iply  to  ail  poUutants  the  Agency  is 
"actively  considering"  fior  Itadnf.  A 
seooiMi  croup  asserted  that  n«ther 
volatile  oceanic  compound  (VOC)  nor 
particulate  emissions  should  be  traded 
unless  there  is  dear  evidence  that 
specific  substances  present  in  such  VOC 
or  paitioalate  eaussiens  are  "relativety 
innocHOHS." 

EPA  has  detenuaed  that  for  reaaoos 
of  policy  and  admimstntive  practicality 
these  suggestiona.  while  laudable  in 
intent,  should  not  be  adopted.  Bubbles 
are  attemative  means  of  eompliance 
whidi  should  generally  be  treated  no 
difTerenlly  dian  other  con^iance 
strategies,  provided  basic  SIP 
requinnents  of  consistency  with  ambient 
needs,  PSD  increments,  and  interim 
progress  are  met  EPA's  statutory 
aumority  to  Turflier  restrict  trades  on  the 
basis  of  hazardous  substances  which 
may  be  present  in  a  particular  criteria 
pollutant  stream  (e.g,  VOCs]  and  which 
may  be  subject  to  a  listing,  notice-of- 
intent-to-Qst  or  proposed  NESHAP.  but 
are  not  as  yet  regulated  under  %  112,  Is 
limited.  Generalized  attempts  te 
exercise  such  anitlwrity  based  on  the 
presence  of  substances  on  whidi  the 
Agency  has  taken  no  fanaal  acthm 
iihalaiui  would  liii  sllll  mum  tuiiuuui 
Moreover,  ne  ffmerent  ambiguity  cf 
sudi  temu  as  "acfively  conadeiiii^  or 
"nlativa^  iaaocuous"  militates  against 
such  testa.  Stetas  remain  free  to  adopt 
further  lestilctluus  consistent  wfth  locu 
laws  and  needa.  However,  with  napoA 
to  national  requiraments  EPA  has 
conclndad  that  dear  deciaioo  points 
based  on  acQons  pursnant  to  nie 
deliberative  process  and  record 


**  IHm  ocw  cnmptfon  urvotres  tiubUes  in  which 
•ntjrivs  fv4iictiaRS  1b  Ibe  euiissions  of  poinjlaiils 
8vb|0Cl  to  TogrisflOD,  piupoMd  T^gufaition.  Hstlng.  or 
fftitkjeHrf-lulBul-to-Ual  as  hazanious  emitstons 
compeimto  fot  inciaascs  n  non-nszaruovs 
emIsslaQi.  ^i^  wliere  a  fource  decreaset  bcnsene 
emiaafons  bnow  ne  iManliie  spccifted  auuve,  m 
excoan^  far  ooimponniig  ncnaaca  else  where  in 
a  non-hazaiAiin  VOC.)  As  long  as  such  a  trade 
wtndd  nrt  ivault  fai  an  increase  in  eitner  actual  or 
allowable  emissions  of  a  poUotant  subject  to  the 
spactal  ffMtnitfona  SHCwaBa  sne^re  at  my  soufCA. 
It  svsvM  Mrt  Affsr  In  aatwe  w  reqvAi'ainenls  fron  a 
trade  invoivins  orfy  i 


evidence  undetlying  section  112 
determinations  are  to  be  prefeired. 

Int««sted  parties  shoirid  be  aware, 
however,  that  under  today's  policy  the 
Administrator  reserves  disuetion  to 
consider  on  a  case-by-case  basis 
whether  bubble  proposals  involve 
pollutants  which,  while  not  regulated, 
listed  or  otherwise  noticed  under  section 
112,  are  regulated  as  toxic  under  other 
federal  health-based  statutes,  and  to 
require  further  analysis  before 
approving  such  proposals. 

One  commenter  expressed  concern 
over  the  1982  policy's  use  of  the  term 
"reasonably  close"  to  indicate  the 
distance  which  may  be  covered  by 
bubbles  involving  poDulants  listed  or 
proposed  to  be  regulated  under  section 
112.  EPA  agrees  this  term  is  ambiguous, 
and  wi4i  the  exception  of  bubbles  which 
affirmatively  decrease  sod)  poUutants 
below  the  lower-of-actnal-or-NESHAPs- 
allowable  basetnie,  has  substituted  Ae 
more  protective  «id  certain  requirement 
ftat  each  frades  occw  witimi  a  single 
plant  or  contignousplanta.  ha  order  to 
assure  that  smck  trades  do  not  prodnce 
advene  health  or  eavironemental 
effects,  today's  nolioealso  raqpaiies  that 
they  rely  aaiy  on  redactions  below 
current  actual  or  section  112  allowable 
emissions  »»  of  the  trading  applioatian, 
whichawar  is  lower,  in  pollutant  streams 
onntaining  a  substance  which  has  been 
noticed,  listed,  or  proposed  to  be 
regulated  under  section  112. 

Several  oH  diese  provisions — notably 
the  proposed  riSSHABs  basdine  and 
source-specific  proposed-NESHABs 
emissions  cap,  the  Inclusion  of 
poUutants  subject  to  Notices-of-lntent- 
to-List.  and  fte  general  limitation  to 
contiguous  pSants  and  lower-of-actuab- 
or-S  112-aUowaUes  baselines — 
represent  substantial  ti^tenings  over 
the  1982  pohcy. 

C  Banking  Eaiissioa  Reduction  Credits 
(ERCa) 


EPA-opprovble  emiseioa  rednetka 
banks  nmy  allow  sooroes  to  ttam  IZICs 
for  their  own  hiture  use  or  use  by  others. 
Today's  notice  witeMtes  that  states  are 
by  no  means  lequind  to  adopt  banking 
proceihires,  but  notes  that  banks  may 
help  states  and  coaununities  realize 
important  planning  and  environmental 
benefits.*^  Banks  may  enoourage  fiiBW 
to  create  inexpensive  extra  reductions 
at  earlier,  optimal  times  (e^.  when 
replacing  outworn  control  equipment  or 
deciding  how  to  meet  new  requirements] 
and  disclose  sudi  information  to  state 
agencies.  Tbey  may  help  create  a  centrri 
pool  of  identiflable.  reatUIy-available 


reductiom  wUch  can  ease  plant 
modernizations  or  expansions,  new 
source  siting,  or  exisSng-sonrce 
compliance.  Properly-stmctnred  banks 
may  reduce  incentives  for  sources  to 
delay,  conceal  or  hoard  actual  or 
potential  reductions  untO  an  iramediate 
use  arises.  Banks  may  also  produce 
other,  interim  environmental  benefits, 
since  banked  ERCs  remain  out  of  the  air 
(although  they  must  be  treated  for  SIP 
planning  purposes  as  "in  the  air")  until 
used  In  addition,  banks  can  help  state 
agencies  manage  their  permit  woridoads 
more  efficiently,  because  portions  of 
new  source  or  existing-source 
compliance  transactions  may  be  pre- 
permitted  or  reviewed  in  advance. 
Banks  may  also  help  states 
systematically  assure  that  aU  unused 
surplus  reductions  are  treated  as  "in  the 
air"  for  SIP  planning  purposes,  avoiding 
potential  inconsistencies  which  might 
cause  riiQSB  reductions  to  be  lost 

OHoaneats  indicated  some  confasioa 
over  v^ietfier,  in  addition  to  meeting 
other  ERC  requirements,  redn^ons 
must  be  made  federally  enforceable  to 
be  formally  crecfited  for  baidang.  The 
answer  is  na  However,  in  order  to 
qualify  as  ennssion  reductian  credits 
and  be  deposited  in  ^A-approvable 
banks,  emission  reductions  must  be 
made  enforceable  by  the  state. 
Reductions  must  be  made  enforceable 
by  the  state  by  their  time  of  deposit  in 
order,  e.g.,  to  better  ensure  the  integrity 
of  the  state's  air  quality  planning 
process  by  preveiiting  sources  from 
banking  redactions  of  emissions  whidi 
their  permits  do  not  predude  fhem  from 
continuiog  to  emit  "Hiis  requirement  wSl 
also  prevent  undue  reliance  by  parties 
or  potential  parties  on  emission 
reductions  nvhich  have  not  actually 
occurred.**  However,  because  these 


'  See  a«..  «7  PR  lseS3-S4  (April  7. 1982). 


_, J  maoattMrnBaait  areas  which  need 

but  lack  aipptowd  daaaonstratinna,  ewiiaioa 
reductiDns  maiis  prior  to  aftpiicalion  to  bank  or 
trade  (wlikJmw  h^tHwl  wiS  BOt  be  creditad  for 
use  ia  WbUaa  (sw  SmMw  LA.1x.(1)  of  today's 
Technical  laauea  Doeamant).  Following  publication 
of  today's  notice,  the  "date  of  application  to  bank" 
wffl  be  the  date  the  source  submits  an  application  to 
the  state  to  make  a  redaction  state-enforceable 
through  or  concorreifl  with  use  of  a  frrmal  bank  or 
informal  bairfdng  nedianism  (see  section  LA.l.b.(l) 
of  today's  Tadmlcal  Isaues  Document). 

fai  other  areas,  although  emission  reductions 
cannot  qualify  as  ERCs  or  be  deposited  in  EPA- 
approvable  banks  until  tbey  aw  made  enforceable 
by  the  state,  emission  reductions  banked  through 
other  formal  or  informal  banking  mechanisms  which 
do  not  make  reductians  state-enforceable  by  the 
time  of  deposit  w41  *m  be  cHglUe  for  use  in  fotun 
tndas,  ao  kmg  ms  tboaa  wdnCthws  are  made 
federallir  enfcwvnaMe  at  tine  of  oae  and  ad 
appfcaWe  TvqidremeBia  «f  Aa  resolatory  prasram 
under  sirtridi  ^wy  wffi  bn  nand  nra  nwl 
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actions  merely  create  extra  reductions 
in  actual  or  allowable  enxissibns  which 
cannot  by  themselves  produce  any 
adverse  effects  on  air  quality,  they  need 
not  be  made  federally  enforceable  until 
used.*'  Where  states  wish  to  make 
banked  emission  reductions  federally 
enforceable  at  the  time  they  are  banked, 
several  mechanisms  may  be  available 
for  doing  so  without  case-by-case  SIP 
revisions.  States  with  EPA-approved 
PSD,  NSR,  visibility  and  preconstruction 
review  programs  can  issue  permits  to 
credit  reductions  &om  emission  units 
currently  subject  to  these 
preconstruction  permits.'*  States  with 
EPA-approved  generic  rules  may  also  be 
able  to  use  those  rules'  procedures  to 
make  reductions  at  existing  sources 
federally  enforceable.  Since  only 
reductions  in  applicable  emission  limits 
are  involved  at  the  banking  stage, 
modeling  should  not  be  required. 
Moreover,  these  reductions  should 
automatically  meet  the  requirement  that 
changes  in  emission  limits  under  generic 
rules  not  jeopardize  ambient  standards 
or  PSD  increments. 

Since  some  trades  have  special 
requirements,  banks  do  not  guarantee 
the  validity  of  particular  bailed  ERCs 
for  all  potential  uses  or  for  all  time.  For 
example,  because  only  actual  reductions 
occurring  at  the  same  major  stationary 
source  are  eligible  for  netting,  banked 
reductions  created  at  other  stationary 
sources  cannot  be  used  for  netting 
transactions.  However,  banked  credits 
resulting  from  reductions  at  other 
stationary  sources  may  be  used  as 
offsets  or  in  bubbles,  so  long  as  this 
notice's  other  requirements  for 
appropriate  use  of  credits  are  observed 
and  applicable  offset  requirements  are 
satisfied. 

Because  of  differing  regulatory 
requirements,  the  amount  of  credit 
actually  derived  from  particular 
emission  reductions  may  also  differ 
from  one  regulatory  program  to  another. 
For  example,  in  primary  nonattainment 
areas  needing  but  lacking  approved 
demonstrations,  the  amount  of  credit 


Since  stales  may  have  to  revise  their  regulations 
or  permit  procedures  in  order  to  implement  this  new 
state-enforceability  requirement,  full 
Implementation  will  not  be  expected  until  one  year 
after  publication  of  today's  notice.  However,  all 
credits  not  made  enforceable  when  banked  during 
this  interim  period,  together  with  all  credits 
deposited  prior  to  today's  notice,  should  be  made 
state-enforceable  within  eighteen  months  from  the 
dale  of  this  policy. 

»»  Cf.  47  FR  15078,  ISOSl  at  col.  Z 

**  Some  jurisdictions  may  also  use  general  state 
preconstruction  review  programs  that  have  received 
EPA  approval  to  credit  reductions  at  existing 
sources  if  such  reductions  are  covered  under  the 
program,  since  requirements  under  these  programa 
are  federally  enforceable. 


available  from  a  given  reduction  for 
bubble  purposes  may  be  less  than  that 
available  from  the  same  reduction  for 
netting  or  offset  purposes,  since  special 
progress  requirements  apply  to  bubbles 
in  these  areas. 

Because  the  use  of  credits  will  change 
(rather  than  merely  reduce)  emission 
levels  if  approved,  such  proposals 
should  be  carefully  evaluated  to  assure 
they  meet  all  of  today's  criteria  for 
appropriate  use.  For  similar  reasons 
proposals  to  use  banked  credits  will 
usually  require  additional  approval 
procedures  (e.g.,  additional  modeling  for 
certain  TSP  or  SOi  trades),  whether 
such  proposals  are  evaluated  as  case- 
by-case  SIP  revisions,  under  EPA- 
approved  generic  rules,  or  under  EPA- 
approved  new  source  review  programs. 

One  commenter  asked  how  banked 
ERCs  would  be  treated  if  a 
nonattainment  area  is  being 
redesignated  to  attainment. 
Redesignation  will  have  no  effect  on  the 
banked  ERCs,  so  long  as  state  planning 
considered  those  ERCs  to  be  in  the  air 
(i.e.,  in  the  inventory)  at  the  site  of  their 
creation.  Because  local  recessions  or 
shifts  in  industrial  patterns  can 
temporarily  affect  air  quality  without 
regard  to  the  adequacy  of  state 
emission-control  efforts.  EPA  guidance 
requires  that  redesignation  not  be  based 
solely  on  monitored  air  quality.  In 
addition  to  considering  factors  such  as 
the  state  of  the  particular  economy  and 
its  effect  on  emissions,  EPA  may 
consider  the  number,  type,  and  state 
inventory  treatment  of  banked  credits. 
Such  procedures  will  help  assure  that 
reliably  banked  reductions  are  not 
reduced  or  otherwise  adversely  affected 
by  shifts  in  an  area's  designated 
attainment  status. 

Some  commenters  asserted  it  is  overly 
cautious  to  require  that  all  banked 
emissions  be  considered  as  "in  the  air." 
One  commenter  asked  that  state 
planning  be  required  to  include  as  'In 
the  air"  only  a  portion  of  banked 
emissions  analogous  to  a  "reserve 
requirement."  This  comment  drew 
parallels  with  financial  banking  to 
assume  that,  given  withdrawals  and 
deposits,  a  certain  "float"  quantity  of 
ERCs  would  always  remain  in  the  bank 
and  out  of  the  air.  EPA  recognizes  that 
reductions  placed  in  banks  may  tend  to 
keep  the  air  cleaner  through  a  relatively 
constant  level  of  deposits.  However. 
EPA  cannot  allow  states  to  consider  less 
than  their  full  amount  of  banked 
deposits  as  "in  the  air."  To  do  so  could 


jeopardize  air  quality  planning  and 
attainment.** 

D.  OBERS  Projections  and  Double- 
Counting 

In  its  August  1983  notice  EPA  asked 
for  further  comment  on  whether  some 
SIPs'  translation  of  general  economic 
growth  projections  provided  by  OBERS 
(Department  of  Commerce)  directly  iiito 
projected  emissions  growth,  left  "no 
straightforward  way  to  disaggregate  the 
projections  into  shutdowns  and  new 
plant  openings."  Whether  such  SIP 
demonstrations  were  fully  or  only  partly 
approved,  the  notice  continued,  such  use 
of  OBERS  might  make  it  impossible  to 
distinguish  which  shutdowns  were 
already  relied  on  in  the  demonstration. 
Therefore,  it  might  be  "difficult  or 
impossible  for  states  whose  SIPs  rest  on 
OBERS  projections  to  grant  credit  from 
shutdowns  for  use  in  existing  source 
bubble  trades,  consistent  with  the  Clean 
Air  Act."  48  FR  39581. 

Most  industry  and  several  state 
commenters  asserted  that  where  OBERS 
data  were  used  to  project  needed  SIP 
reductions,  use  of  shutdown  credits  in 
bubbles  was  not  a  problem,  since 
OBERS  figures  substantially 
overestimate  the  total  amount  of 
emission  reduction  needed  to  attain.  For 
example,  one  industry  commenter  noted 
that  "emissions  growth  will  not  be 
directly  proportional  to  economic 
growth  because  of  the  installation  of 
new  environmentally  efficient 
technologies.  Therefore,  SIPs  which 
used  "OBERS"  projections  already  have 


"  In  order  not  to  defeat  banking's  purpose  of 
encouraging  the  earliest  possible  disclosure  and 
production  of  potential  extra  emission  reductions, 
use  of  banked  credits  for  bubble  purposes  in 
primary  nonattainment  areas  which  lack  approved 
demonstrations  will  continue  to  be  allowed, 
provided  these  credits  meet  all  baseline  and  other 
applicable  requirements  of  today's  notice  for  these 
areas.  This  generally  includes  the  lowesl-of-actual- 
SIP-allowable-or-RACT-allowablc  emissions 
tMseline.  applied  as  of  the  date  of  written 
application  to  the  stale  to  bank  such  reductions 
through  a  formal  bank  or  informal  banking 
mechanism  for  use  in  future  trades.  It  also  includes 
that  20%  net  reduction  requirement  and  state 
assurances  specified  above,  at  the  time  such  credfta 
are  approved  for  use  in  bubbles.  Banked  credits 
resulting  from  plant  shutdown  or  production 
curtaihnents  may  be  used  for  bubbles  in  these  areas 
oo  the  same  terms  as  use  of  other  banked  crediis. 
provided  their  use  is  subject  to  stringent  qualitative 
review  to  assure  legal,  technical  and  progranunatic 
consistency  with  SIP  planning  goals  (e.g.,  avoidance 
of  "shifting  demand").  See  today's  Policy  at  n.  24 
and  Section  I.A.l.c(3)  of  the  Technical  Issues 
Document.  (Banked  credits  resulting  from  certain 
shutdowns  or  production  curtailments  may. 
however,  be  subject  to  special  restrictions  for  ofTsat 
purposes.  See  today's  Technical  Issues  DoGamenl  at 
n.14). 

The  special  restrictions  discussed  above  do  not 
apply  under  today's  notice  to  use  of  banked  credit 
for  bubble  purposes  in  other  areas. 
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an  inherent  growth  potential  built  into 
them,  and  allowing  ERCs  for  shutdowns 
in  these  areas  will  not  jeopardize  a 
state's  ability  to  demonstrate 
attainment."  A  local  agency  agreed  that 
"demonstrations  .  .  .  based  on  such 
emission  projections  would  over- 
estimate attainioent  because  some 
growth  will  occur  irom  [wholly]  new 
sources,  new  sources  replacing  existing 
sources,  or  modified  existing  sources, 
[all  of]  which  would  be  subject  to  .  .  . 
New  Source  Review  rules,  rather  than 
the  less  stringent  [SIP]  requirements 
assumed  in  the  emission  projections." 

Several  state  conunenters  also 
stressed  that  while  use  of  OBERS 
projections  is  not  widespread,  the 
underlying  question  is  whether  the 
area's  SIP  process  incorporates 
conditions  sufficient  to  prevent  double- 
counting  of  shutdown  credits.  One  local 
agency  recommended  that  shutdown 
credits  be  prohibited  where  the  source 
involved  is  within  an  industrial  category 
projected  to  go  through  an  economic 
downturn,  asserting  that  in  such  cases 
the  SIP  implicitly  relies  on  the  expected 
shutdowns.  An  environmental  group 
went  a  step  further,  and  urged  diat  all 
shutdown  credits  for  bubbles  in  areas 
using  OBERS  projections  be  completely 
prohibited. 

EPA  has  concluded  that  the 
requirements  Of  the  1982  policy  are 
sufficient  to  prevent  double-counting  of 
shutdown  credits,  and  should  be 
retained  without  further  special 
restrictions.  First,  use  of  OBERS  or  any 
other  projection  is  relevant  only  where 
an  area  has  an  approved  attainment 
demonstration.  Today's  notice  generally 
disallows  bubble  credit  for  pre- 
application  reductions  (including 
reductions  from  shutdowns  or 
curtailments)  in  primary  nonattainment 
areas  which  require  but  lack  such 
demonstrations.  Thus  today's  notice 
largely  moots  any  issue  of  double- 
counting  for  past  shutdowns,  in  the 
areas  for  which  this  issue  has  been 
raised  with  the  greatest  concern. 
Second,  use  of  OBERS  projections  in 
areas  with  approved  demonstrations 
does  not  appear  nearly  so  common  as 
was  assumed  in  EPA's  1983  request  for 
further  comment.  Even  where  such 
projections  were  used  in  approved 
demonstrations,  they  generally 
overestimate  the  amount  of  emissions 
forecast  to  exist  in  the  year  of  projected 
attainment.  They  therefore  tend  to 
assume  substantially  less  overall 
reductions  from  source  turnover  than 
will  actually  occur.** 


Finally,  even  if  such  projections  did 
not  overestimate  emissions,  imder 
today's  notice  the  state  must  show  that 
use  in  bubbles  of  any  reductions  created 
by  shutdowns  is  consistent  with  its 
attainment  demonstration  and  that 
those  reductions  were  not  already 
assumed  in  its  SIP.  For  example,  the 
state  must  show  that  it  did  not  implicitly 
or  explicitly  rely  on  a  "turnover  rate" 
from  the  difference  in  emissions 
between  existing  sources  and  better- 
controlled  new  sources  for  part  of  the 
reductions  required  in  its  SIP  from  that 
industrial  category.  Alternatively,  it 
must  show  that  if  a  "turnover  rate"  was 
assumed,  the  shutdown  credits  used  in 
an  individual  trade  result  from 
reductions  in  excess  of  that  turnover 
rate.  Where  a  state  regulated  the 
sources  in  a  standard  industrial 
classification  (SIC)  without  explicitly 
relying  on  turnovers,  then  bubble  credit 
for  a  shutdown  within  that  SCI  category 
would  not  in  general  be  double- 
counted." 

These  requirements  should  fully 
protect  states  and  sources  against 
adverse  environmental  or  Sn>  effects. 

E.  Improved  Modeling  and  de  Minimis 
Requirements 

Bubble  applicants  must  show  that 
their  proposed  trades  are  at  least 
equivalent  in  ambient  effect  to  the  SIP 
(or  other)  emission  limits  the  bubble 
would  replace.  For  some  criteria 
pollutants  (e.g.,  VOC  or  NO,)  this  test 
may  generally  be  met  by  showing  equal 


**  This  Is  so  because  OBERS-based  SIP 
projectioRS  assume  that  units  of  production  .(and 
hence  emissions)  in  particular  SIC  Codes  will  keep 


pace  with  projected  trends  in  earnings  and/or 
employment  in  those  SIC  codes,  without  regard  to 
changing  distributions  between  new  and  existing 
sources.  See.  e.g..  1980  OBERS:  BEA  Regional 
Projections.  Volume  1:  Methodology.  Concepts  and 
State  Data.  p.  (xi),  U.S.  Department  of  Commerce 
duly  1981)^ 

*^  Such  credits  must  of  course  meet  ail  other 
requirements  of  today's  notice,  including  application 
of  appropriate  baselines  and  other  criteria  defining 
surplus  reductions,  before  they  may  be  used  in  a 
bubble  trade. 

States  which  expressly  relied  on  OBERS 
projections  may  also  show  that  no  double-counting 
occurred  by  demonstrating  that  they  did  not 
implicitly  rely  on  any  turnover  credits.  This  showing 
should  not  be  difficult  to  make  because  OBERS 
assume  that  emissions  will  evenly  increase  at  each 
plant  and  production  line,  proportionate  to  growth 
in  earnings  and  employment  potential  for  that  SIC 
code.  Cf.  n.  36  above.  This  assumption  neither 
anticipates  nor  relies  on  the  fact  that  any  shutdown 
will  occur. 

The  one  exception  to  these  general  principles 
could  occur  where  a  SIP  relied  on  OBERS 
projections  for  an  SIC  category  predicted  to  undergo 
a  quantified  future  economic  downturn,  without 
taking  explicit  afTirmative  steps  to  preclude  reliance 
on  that  downturn.  In  these  circumstances  the  state 
would  either  have  to  show  that  a  proposed 
shutdown  credit  from  a  source  within  that  SIC 
category  was  not  double-counted  (e.g..  by  showing  - 
that  more  shutdown  reductions  than  projected  for 
the  SIC  category  had  already  occurred),  or  deny 
credit 


reductions  in  emissions.**  For  other 
pollutants  (e.g.,  SOi,  TSP  or  CO)  it  was 
traditionally  met,  prior  to  the  1982 
pohcy.  through  ambient  dispersion 
modeling. 

The  1982  policy  made  available 
several  alternatives  to  the  use  of  full- 
scale  dispersion  modeling  where  sudi 
modeling  was  not  needed  to  protect  air 
quality.  These  alternatives  could,  in 
appropriate,  carefully-limited 
circumstances,  be  used  to  demonstrate 
ambient  equivalence  for  bubbles 
involving  particulate  matter  or  other 
pollutants  whose  ambient  effects  were 
not  linearly  related  to  emissions.  They 
included  de  minimis  levels  and  the  use 
of  other  screening  criteria  to  identify 
circumstances  in  which  full-scale 
modeling  was  unnecessary,  either  for 
bubbles  processed  as  SIP  revisions  or 
those  approved  under  generic  rules. 

Today's  notice  both  tightens  some  of 
these  screening  criteria  and  expands  the 
circumstances  in  which  such  criteria  can 
be  used. 

Today's  notice  also  specifies  certain 
conditions  and  types  of  case-by-case 
SIP-revision  bubbles  for  which  EPA 
Regional  Offices  may  require  additional 
technical  support  beyond  basic 
modeling  requirements,  deemed 
necessary  to  protect  NAAQS,  PSD 
increments  or  visibility  where  allowable 
values  used  to  calculate  baseline 
emissions  are  not  clearly  used  or 
reflected  in  an  approved  demonstration, 
or  may  not  reasonably  be  assumed 
consistent  with  the  need  to  protect  PSD 
increments  or  visibility.  See  Technical 
Issues  Document  Section  I.A.l.a. 

1.  De  Minimis  Levels 

Under  the  1982  policy,  trades  in  which 
net  baseline  emissions  did  not  increase 
and  in  which  the  sum  of  emission 
increases,  looking  only  at  the  increasing 
sources,  totaled  less  than  100  tons  per 
year  (TPY)  after  applicable  control 
requirements,  could  be  exempted  from 
SIP  revisions  under  an  approved  generic 
rule.  The  rationale  for  this  approach  was 
that  EPA  regulations  implementing  the 
Clean  Air  Act  abeady  allow  some 
exemptions  from  NSR  requirements  for 
new  sources  which  are  not  defined  as  - 
"major" — i.e..  which  do  not  have 
potential  emissions  greater  than  100 
TPY.  See  e.g.,  CAA  section  302(j)  and  40 
CFR  52.21(b)(1)  and  51.18(j)(l)(v).  Thus 
trades  which  merely  shift  lesser 
amounts  of  emissions,  and  which  are 


**  Interested  parties  should,  however,  be  aware 
that  ambient  equivalence  considerations  which 
apply  tOiSOi,  TSP  and  GO.  as  described  below,  also 
apply  to  NO,  trades  involving  visibility  impacts 
fit>m  elevated  plumes.  See  Section  I.B  t.b.  of  today's 
Technical  Issues  document. 
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accompanied  by  coa^Mnsating 
decreases,  should  not  be  subject  to  more 
stringent  requirements.  As  the  1962 
notice  put  it,  "Such  trades  will  have  at 
most  a  de  minimis  impact  on  local  air 
quality  because  only  minor  quantities  of 
emissions  are  involved  .  .  .  the  Federal 
resources  required  to  evaluate  these 
trades  could  best  be  used  to  evaluate 
actions  that  have  a  potential  impact  on 
air  quality."  47  FR  at  15085.»» 

One  commenter  asserted  that  this  100 
TPY  limitation  was  unnecessary,  since 
the  trades  to  which  it  applied  were 
already  required  to  produce  no  net 
increase  in  emissions.  However,  four 
state  and  environmental  commenters 
urged  that  de  minimis  levels  for  such 
trades  be  the  same  as  those  triggering 
federally-mandated  review  of  emissions 
increases  in  PSD  areas.  These  comments 
primarily  noted  that  EPA  had  already 
defmed  more  relevant  "cutoff'  levels  in 
its  regulations  for  PSO.  for  NSR 
preconsfruction  permits  in 
nonattainment  areas,  and  in  visibility 
permit  regulations,  and  that  emission 
shifts  of  100  TPY  from  one  source  to 
another  might  still  be  too  large  to  go 
unexamined  for  certain  types  of 
emissions  and  situations. 

In  order  to  ensure  prosecution  of 
ambient  air  quality,  today's  notice 
adopts  more  protective  de  minimis 
levels — derived  from  those  for  PSD;  NSR 
permits  in  nonattainment  areas;  and  the 
visibility  permit  regulations — of  100  TPY 
for  CO.  40  TPY  for  SO,.  25  TPY  for 
particulate  matter,  and  0.6  TPY  for  lead. 
Because  of  this  action,  state  ambient 
evaluation  of  rfe  minimis  trades  will  no 
longer  be  required  for  generic  bubble 
rules  to  be  approvable  by  EPA.*"  Trades 
involving  sources  of  substantial  size 
may  still  be  implemented  as  de  minimis 
under  today's  provisions,  as  long  as  the 
quality  of  ERCs  traded  by  these  sources 
is  below  the  levels  specified  above. 

2.  Modeling  Requirements^' 

Numerous  comments  were  received 
on  the  1962  policy's  three-level  approach 


'•  The  T9S2  doctiment  did.  however,  note  thai 
»uch  "Igenencl  trades  are  s4ill  tubtect  to  ambient 
tests  |al  the  stale  level,  and)  .  .  .  sboold 
accurdhigty  be  evaluated  by  the  stale  under  the 
modeling  screen  ...  or  an  equivalent  approach." 
47  FR  15086  at  a7. 

*<'  This  shouM  not  be  constraed  to  impty  that  aew 
sources  and  nodiricatiom  need  not  meet  ail 
applicable  requirements,  including  those  specified 
under  46  CFR  51.18  or  parallel  EPA-appraved  state 
rules. 

' '  The  foOowing  dtscnesion  summarizes  Iwth 
inlertai  iwytovenieirts  made  in  the  1982  modeling 
screen  (see  Teehalcai  Isaacs  Document.  Appendix 
C)  and  EPA  8  respcnaes  to  maior  cotwmetits  on 
modeling  issues. 


to  demonatrating  ambient  equivalence. 
The  vast  maiority  sought  added 
clarification,  stating,  for  example,  that 
the  1962  policy  did  "not  adequately 
delineate  the  level  of  modeling 
necessary  in  each  instance."  Today's 
notice  tightens  and  clarifies  the 
conditions  under  which  ambient 
equivalence  may  be  demonstrated  with 
less  than  full-scale  modeling. 

a.  Level  I  Criteria.  Under  the  1962 
document  no  modeling  was  generally 
required  of  SO,,  TSP,  or  similar  trades 
where  applicable  net  baseline  emissions 
did  not  increase,  sources  were  located 
in  the  same  immediate  vicinity 
(generally  within  250  meters  of  each 
other),  and  the  taller  stack  was  the  one 
which  increased  its  emissions.  These 
conditions  were  believed  su^icient  to 
assure  that  local  ambient  concentrations 
of  the  relevant  criteria  pollutants  would 
not  increase  as  a  result  of  the  trade. 

EPA  has  added  two  criteria  to  those 
specified  in  1962,  in  order  to  provide 
additional  assurance  that  trades 
approved  under  Level  I  will  have  no 
adverse  ambient  effect.  First,  there  must 
be  no  complex  (e.g.,  mountainous) 
terrain  within  50  kilometers  of  the 
trading  sources  or  within  the  trade's 
area  of  significant  impact,  whichever  is 
less.  (For  simplified  methods  of 
determining  "area  of  significant  impact." 
see  today's  Technical  Issues  Document, 
Appendix  E).  Second,  stacks  with 
increasing  baseline  emissions  must  be 
sufficiently  tall  to  avoid  downwash. 

Some  industry  commenters  objected 
to  the  250-mefer  limitation,  advocating 
use  of  either  trade  ratios  for  sources 
beyond  that  distance,  or  an  800-meter 
limit  extrapolated  from  unrelated  EPA 
regulations.'**  EPA  has  retained  the  250- 
meter  limit  as  substantially  more 
consistent  with  the  modeling  screen's 
original  intent  of  simpUfying  modeling 
requirements  for  trades  which  could  not 
jeopardize  ambient  equivalence.** 


•*  See  eg..  47  FR  5864.  5865  (February  S,  tSBZ). 

**  Trade  ratio*  may  already  be  need  under 
general  provisiona  inviting  slates  lo  design  other 
equivalent  approaches  which  adequately  address 
ambient  concerns.  See.,  e.g..  47  FR  at  15077  and  ni 
15078.  However,  to  be  approved  by  EPA  such  ratio* 
would  generally  have  to  be  defined  throogh  area- 
wide  advance  modeling  of  all  sources,  as  well  as 
those  likely  to  trade. 

Several  comments  also  objected  lo  the 
requirement  that  Level  i  trades  not  increase 
emissions  from  the  source  with  the  lower  efhctive 
plnse  height.  Tlicse  comments  noted  Ifial  under 
various  conditions  similar  stadis  could  so  vary  in 
effective  phme  height  th*t  neither  would 
consistently  be  "M^ier^  or  "lower."  One  also 
suggested  this  Kmitallon  might  encourage  use  of  tall 
stacks  to  care  local  exceedances. 

Today's  notice  retains  this  Level  I  requirement 
unchanged.  That  two  sources  may  be  vtrtoally 
indistinguishable  in  effective  stack  height  should 
not  delay  approval  of  Level  I  trades,  since  the 


b.  Level  H  Criteria.  TVades  of  SO,. 
TSP.  CO,  Pb  and  NO,  (for  visibility 
purposes)  may  also  be  approved  through 
limited  Level  11  modeling  of  the  ambient 
effects  solely  ofaourcee  involved  in  the 
trade,  where  applicable  net  baseline 
emissions  do  not  increase  and 
designated  ambient  significance  levels 
are  not  exceeded. 

Today's  notice  confirms,  clarifies,  and 
in  certain  cases  extends  various  1983 
improvements  made  to  increase 
certainty  and  better  assure  that  such 
Level  n  trades  result  in  ambient 
equivalence.  In  particular,  "significant 
ambient  impact"  may  no  longer  be 
measured  solely  by  changes  at  the 
"receptor  of  maximum  predicted 
impact"  before  and  after  the  trade. 
Instead  such  changes  must  be  measured 
at  every  affected  receptor  for  every 
averaging  period  relevant  to  the 
particular  pollutant,  throughout  the  year. 
Under  this  approach  no  Level  n  trades 
will  be  approved  without  further 
scrutiny,  involving  full  or  limited  Level 
III  modeling,  if  they  result  in  a 
significant  net  ambient  effect  at  any 
modeling  point  for  any  such  averaging 
period  during  a  modeled  year. 

Today's  notice  also  specifies  Level  0 
significance  levels  for  all  averaging 
periods  consistent  with  all  current 
national  ambient  air  quakty  standards, 
not  just  the  24-hour  averaging  periods 
for  SO,  and  PM  or  the  8-hour  averaging 
period  for  CO.**  Refined  models  such  as 
MPTER  and  ISC  must  generally  be  used 
to  measure  changes  resulting  from  the 
trade  at  each  receptor,  using  the  most 
recent  full  year  of  meteorological 
data.*» 

These  modeling  requirements  assure 
that  bubbles  which  pass  applicable 
Level  n  tests  and  meet  all  other 
requirements  of  today's  policy  will 
result  in  air  quality  equal  to  or  better 


limitation's  purpose — prevantlng  potentially 
signiricant  increases  in  groiuid-tevel  ambient 
concentrations  doe  to  shifts  of  emi**ion*  from 
"higher"  to  "lower"  stacks — will  still  be  satisfied 
Moreover,  since  such  trades  cannot  increaae  net 
baseline  emissions,  this  limitation  merely  ensures 
they  will  not  create  new  amtnent  violation*. 
Becaase  other  EPA  regulations  address  the  nae  of 
excessively  UU  stacks  to  cure  exiMting  ambient 
violation*,  no  Fttrtber  restriction  in  Ibis  Level  I 
requirement  appears  required. 

**  For  further  diacusaion  of  these  significaace 
levels  and  the  increased  assurance  of 
ensiiiumiital  a^valence  they  providb  I* 
conjunction  with  today's  saos*  sophMicatBd  Laval  D 
modeling  approach.  sa«  Flack— alaia.  "Madaliaa 
Criteria:  The  Key  to  Major  Reforms  for  Emiaaioiia 
Trade*,"  APCA  Paper  IM-65.2  [San  Francisco. 
California.  June  28. 19M). 

**  Under  some  limited  conditions,  conservative 
screening  models  may  h*  substituted  for  Ihaaa 
refined  model*,  and  in  these  cases  a  fuU  year  of 
meteorological  data  auy  not  be  neceaaary.  Sae 
Technical  Issues  Document.  Section  I  B.I.b.(3). 
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than  that  produced  by  pre-trade 
emission  limits,  and  may  be  approved. 
Because  refined  models  have  now  been 
approved  by  EPA  and  their  parameters 
may  be  specified  with  greater  certainty 
and  confidence,  these  requirements  also 
provide  a  firmer  basis  for  approving 
state  generic  rules  iocoiporating  Level 
U.*« 

c.  Level  III  Criteria.  Trades  whit^h  are 
not  de  minimie  and  de  not  satisiy  Level 
I  or  Level  II  above  must  geaeraUy  be 
evaluated  by  full-acale  ambient 
dispersioa  modeling.  Two  air  poUutioo 
control  agencies  recommended  fixed 
trading  ratios  in  ben  of  such  modeling, 
asserting  this  would  reduce  cost  and 
uncertainty  whiie  continaing  to  meet  the 
goals  of  the  Clean  Air  Act  HPA 
recognizes  the  legitimacy  of  these 
ctnoems  bat  has  concluded  that  trades 
iriiioh  do  not  satisfy  Level  I  or  n  raise 
4he  kinds  of  air  qaaUty  issues  wUf^ 
appropriately  require  fiiD^scale 
modeling,  unless  sudi  trading  ratios 
have  been  justified  by  similar  area-wide 
modeling  conducted  in  advance  of  flie 
trade. 

Today's  noHce  does,  however,  modify 
Level  m  to  provide  states  and  sources 
more  flexibilify  in  this  regard.  Where  a 
trade  meets  aD  other  criteria  of  Level  Q. 
but  Level  II  modeling  has  shown 
significant  potential  increases  at 
particular  receptors,  modeling  analyses 
under  Level  lU  may  under  appropriate 
circumstances  be  limited  to  a  rec^ttor 
area  smaller  than  the  trade's  entire  area 
of  impact  so  long  as  it  includes 
emissions  &t)m  all  sources  which 
contribute  to  ambient  concentrations  in 
that  limited  geographic  area.  Because  of 
the  unique  nature  of  each  sitnatioo.  the 
appropriate  limited  geo^apiuc  area 
must  be  determined  in  accord  with  EPA 
guidelines  on  modeling  and  case-by- 
case  eiraluation.  This  "limited  Level  III" 
approach  may  consove  significant 
resources,  while  allowing  states  and 


*•  Interested  parties  should,  however,  be  aware 
that  because  of  repUcability  concerns  related  lo 
application  of  any  approach  requiring  use  of  oaae- 
specilic  ambient  diapersicn  modeling,  surii  Level  U 
generic  rules  may  be  more  difficult  to  draft  and 
implement  than  rules  incorporating  only  de  minimis 
and  Level  I  approaches  for  SO»,  TSP.  CO  or  1^. 
During  and  aftar  issaance  of  the  19az  interim  policy 
EPA  staff  drafted  aad  informally  circulated,  at  the 
request  of  stale  and  local  air  agency  directors, 
model  generic  rules  which  provided  more  detail  to 
help  interested  states  acceptably  address  these 
0Bne*ni*.The  Agency  plaas  to  update  and 
recirculate  those  model  rules  as  quickly  as  possible 
after  publication  of  today's  notice.  EPA  encourages 
parties  wisliiiig  to  develop  generic  rules  to  use  these 
newmoiMs  and  worii  closely  with  relevant 
Re^onal  staff,  so  that  potential  problems  may  be 
promptly  Idantified  and  resolved. 


sources  to  focus  on  specific  geographic 
areas  of  concern.** 

F.  Eaforcemeat  Issues 

Several  commenters  noted  that  while 
sources  should,  as  provided  in  Ae  1962 
policy,  be  allowed  to  use  bubbles  to 
come  into  compliance,  bubble 
applications  might  also  be  used  to  delay 
compliance  or  enforcement  wiAout 
compensating  environmental  benefits. 
Some  of  diese  commenters  alluded  to 
language  in  the  1982  notice  which,  while 
not  autfiorizing  or  intended  to  audiorize 
such  residts,  could  have  been 
interpreted  to  allow  them.  Such 
unacceptable  delay  might,  for  example, 
arise  where  a  source  facing  an  imminent 
compliance  deadline  suddenly  advances 
a  bubble  application  and  asserts  that 
more  time  is  needed  to  develop  and 
evaluate  that  appUcation  before 
ctmipliance  with  original  SIP  limits 
should  be  required. 

Bodi  bubbles  and  generic  rules  can  be 
important  means  of  aJlowing 
environmentally-sound  compliance. 
Generic  rules  may  be  more  expeditious 
than  case-by-case  SEP  revimon  bubbles. 
They  may  also  presenre  the  very 
opporlunify  to  bubUe  when  the  time 
needed  to  process  a  case-t^-case  SIP 
revision  might  extend  beytmd  die 
source's  original  SIP  compliance  date. 
At  the  same  time,  bubble  applications 
should  not  become  a  shield  against 
enforcement  actions  for  sotirces  which 
have  failed  to  take  necessary  steps  to 
meet  required  control  obligations  on 
time.  Bubbles  are  simply  alternative 
means  of  complying  at  less  cost.  They 
should  be  treateid  neither  more  nor  less 
stringently  than  otiier,  more  tradititmal 
methods  of  compliance.  Bubbles  offer 
innovative  ways  to  meet  emission 
reduction  obligations.  They  should  not 
become  devices  to  avoid  such 
obligations. 

Today's  notice  substantially  clarifies 
and  tightens  the  1982  poUcy  to  better 
implement  these  principles.  Among 
other  steps,  compliance  extensions  will 
no  longer  be  granted  tmder  generic  rules 
in  any  nonattainment  area,  and  may  be 


*'  Today's  notice  also  requires  bubble  trades  in 
oertaia  priaiary  nonattainment  areas  needing  but 
lacking  apfaoved  demonstratioBs  to  produce  a  "net 
air  qaality  benefit"  which  shall  consist  at  minimum 
of  a  20%  reduction  in  emissions  remaining  after 
applicaticm  of  the  lower-of-actual-SIP-ellowable-or^ 
RACT.«Uowable  emissions  baselines  lo  all  sources 
involved  in  the  bubble.  See.  e.g.  Section  II.  B  above. 
This  requirement  does  not  entail  any  modeling 
different  than  or  in  addition  to  tiie  modeling 
approaches  discussed  above.  It  is  merely  intended 
to  ensure  that  where  appropriate  levels  of  modeling 
indicaie  that  prescribed  baseline  values  are  aot 
sufficient  lo  produce  ambient  equivalence.        ^ 
additional  reductions  which  assure  such 
equivalence,  prior  to  the  ZOK  net  discount  in 
iMsetInc  effllMloii*.  will  be  required. 


granted  generically  in  attainment  areas 
only  where  EPA  has  approved  the  tune- 
extension  portion  of  the  rule  a» 
consistent  with  relevant  Clean  Air  Act 
requirements,  indnding  expeditious 
attainment  and  maintenanoe  of  ambient 
standards.  Cf.  47  FR  at  15078  col.  Z.  This 
will  generally  mean  that  requests  for 
time  extensions  as  part  of  bubble 
applications  must  be  separately 
reviewed  as  individual  SIP  revisions, 
subject  to  criteria  EPA  normally  applies 
to  such  requests. 

Today's  notice  also  re-«mphastzes 
that  as  a  matter  of  law  and  sound 
policy,  sources  seeking  bubbles  remain 
subject  to  enforcement  of  existing  (pre- 
trade)  SIP  limits  untfl  the  bubble  is 
finally  approved.  Sources  which  possess 
approved  bubbles  with  future  effective 
dates  remain  subject  to  similar 
enforcement  of  pre-trade  limits  imtii 
either  those  limits  or  ^te  new  ones  are 
met,  and  may  wish  to  take  steps 
identified  in  the  notice,  including 
accelerated  compliance  with  bubble 
limits,  to  minimize  that  possibility.  See 
Technical  Issues  Document,  section 
I.B.2.a. 

Under  today's  notice,  EPA  will  not 
specifically  select  such  sources  for 
enforcement  action.  Nor  will  EPA 
withhold  or  defer  enforcement  simply 
because  a  source  is  seeking  alternative 
emission  limits  throu^  a  bubble.  In 
exercising  its  inherent  enforcement 
discretion.  EPA  will  apply  the  same 
considerations  to  noncompliant  sources 
which  seek  to  comply  through  bubbles, 
as  to  those  which  do  not*" 
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**  States  and  sources  should,  however,  be  aware 
that  under  cm  lent  EPA  guidance,  stich  discretion  is 
most  likely  lo  be  exercised  where  s  SlP-revisioo 
bubble  has  been  formally  proposed  for  approval  at 
the  state  level  and  EPA  staff  have  concluded  that  It 
appears  approvable  under  curren;  EPA  poHcy.  In 
these  circumslances  initiation  of  action  to  enforce 
pre-trade  limits  that  would  soon  be  replaced  by  a 
vahd  iniMie  raconfignratiDD  would  likely  oonsune 
limited  EPA  enforoemeal  raaoarcas  to  Utile 
environmental  end. 
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B.  Using  Emission  Reduction  Credits 

1.  Emissions  Trades  Must  Involve  the 
Same  Criteria  Pollutant 

2.  All  Uses  of  ERCs  Must  Satisfy 
Applicable  Ambient  Tests 

9.  Bubbles  Must  Not  Increase  Hazardous 
PoUutanU 

4.  ERCs  From  Existing  Sources  Cannot 
Be  Used  to  Meet  Technology-Based 
Requirements  Applicable  to  New 
Sources 

5.  States  May  Approve  Bubbles  in 
Primary  Nonattainment  Areas  Whidi 
Require  But  Lack  Approved 
Demonstrations  of  Attainment 

6.  Sources  Need  Not  Be  Subject  to 
Binding  Compliance  Schedules  Based  on 
Current  SIP  Requirements 

7.  States  May  Extend  Certain 
Compliance  Schedules 

8.  States  May  Approve  Bubbles  Involving 
Open  Dust  Sources  of  Particulate 
Emissions 

9.  Trades  Involving  Lead 

10.  Trades  Involving  ERCs  From  Mobile 
Source  Measures 

11.  Interstate  Trades 

12.  Bubbles  Must  Not  Impede 
Enforcement 

C.  Banking  Emission  Reduction  Credits 
UI.  State  Generic  Trading  Rules 

IV.  Bubbles  Which  Require  Case-by-Case  SIP 

Revisions 
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EMISSIONS  TRADING  POUCY 
STATEMENT 

L  Introduction:  Basic  Elements  of 
Emissions  Trading 

This  statement  details  EPA  policy  on 
emissions  trading.  It  sets  out  conditions 
EPA  considers  necessary  for  emissions 
trades  to  satisfy  the  Clean  Air  Act.  It 
also  clahHes  and  otherwise  makes  final 
the  Interim  Policy  proposed  on  April  7, 
1982  (47  FR  15076).  It  is  accompanied  by 
a  Technical  Issues  Document  which 
elaborates  and  provides  greater  detail 
on  principles  set  forth  below.  Finally,  it 
addresses  new  issues,  and  incorporates 
certain  additional  safeguards  as  a  result 
of  past  trading  experience,  to  better 
assure  the  environmental  integrity  of 
future  trades. 

A.  What  is  Emissions  Trading? 

Emissions  trading  consists  of  bubbles, 
netting,  emission  onsets,  and  emission 
reduction  banking.  These  steps  involve 
creation  of  surplus  emission  reductions 
at  certain  stacks,  vents  or  similar 
sources  of  emissions  and  use  of  these 
emission  reductions  to  meet  or  redefine 
pollution  control  requirements 
apphcable  to  other  emission  sources. 
Such  emissions  trades  can  provide  more 
flexibility  to  meet  environmental 
requirements,  and  may  therefore  be 
used  to  reduce  control  costs  and 
encourage  faster  compliance.  Moreover, 
by  developing  "generic"  trading  rules 


(see  Section  III  below]  states*  may  be 
able  to  expedite  bubble  approvals  by 
eliminating  the  need  for  case-by-case 
SIP  revisions'  and  by  providing  more 
predictable  approval  criteria. 

B.  The  Bubble 

EPA's  bubble  lets  existing  plants  (or 
groups  of  plants]  increase  emissions  at 
one  or  more  emission  sources  in 
exchange  for  compensating  extra 
decreases  in  emissions  at  other  emission 
sources.  Approved  bubbles  give  plant 
managers  the  ability  to  implement  less 
costly  ways  of  meeting  air  quality 
requirements.  To  be  approvable,  each 
bubble  must  produce  results  which  are 
equivalent  to  or  better  than  the  baseline 
emission  levels  in  terms  of  ambient 
impact  and  enforceability.  Thus, 
bubbles  should  jeopardize  neither 
ambient  standards  nor  applicable  PSD 
increments  and  visibility  requirements. 
Under  EPA's  bubble,  emission 
reductions  from  existing  sources  can  not 
be  used  to  meet  technology-based 
requirements  applicable  to  new  or 
modiHed  stationary  sources. 

This  Policy  Statement  replaces  EPA's 
original  bubble  policy  (December  11, 
1979;  44  FR  71779]  and  Interim  Emissions 
Trading  Policy  (47  FR  15076].  It  tightens 
general  bubble  principles  as  well  as 
requirements  for  bubbles  in  primary 
nonattainment  areas  which  require  but 
lack  demonstrations  of  attainment,  and 
requires  bubbles  in  these  areas  to 
produce  progress  towards  attainment, 
beyond  equivalence  to  stringent 
emission  limits.  By  specifying  EPA's 
requirements  for  bubbles  in  all  areas, 
this  Policy  Statement  should  make  the 
development,  review  and  approval  of 
environmentally-sound  bubbles  more 
rapid  and  predictable. 

C.  Netting 

Netting  may  exempt  "modifications" 
of  existing  major  sources  from  certain 
preconstruction  permit  requirements 
under  New  Source  Review  (NSR).  so 
long  as  there  is  no  net  emissions 
increase  within  the  major  source  or  any 
such  increase  falls  below  significance 
levels.'  By  "netting  out,"  the 


■  "Stales"  include*  any  entity  properly  delegated 
authority  to  adminiiter  relevant  parti  of  a  State 
Imptementation  Plan  (SIP)  under  the  Clean  Air  Act 

*  "Caae-by-case  SIP  revision"  mean*  ca*e-by- 
caae  approval  by  EPA  as  a  SIP  revision.  This  is  the 
traditional  mechanism  by  which  bubbles  and  other 
SIP  changes  have  been  approved  by  EPA. 

»  See.  e.g..  W  CFR  51.18(j)(l)(x),  51J4(b)(23). 
U.21(bM23}.  See  also  today's  Technical  Issues 
Document,  n.  47  and  accompanying  text. 

On  November  7. 1986.  EPA  restructured  CFR  Pari 
51  and  renumbered  many  of  that  Part's  sections  (51 
FR  40656).  Because  most  readers  will  be  more 
familiar  with  prior  designations,  today's  notice 
oontaina  cilationa  based  on  the  organiution  of  Part 


modiflcation  is  not  considered  "major" 
and  is  therefore  not  subject  to 
associated  preconstruction  permit 
requirements  for  major  modlncations 
under  40  CFR  51.18.  51.24.  52.21,  52.24. 
52.27,  or  52.28.  The  modiflcation  must 
nevertheless  meet  applicable  new 
source  performance  standards  (NSPS), 
national  emissions  standards  for 
hazardous  air  pollutants  (NESHAPs). 
preconstruction  applicability  review 
requirements  under  40  CFR  51.18(a)-(h) 
and  (1),  and  SIP  requirements. 

Netting's  scope  is  determined  by  the 
deflnition  of  "source"  for  review  of 
major  modiflcations.  In  general,  PSD 
areas  use  a  single,  plantwide  definition, 
allowing  actual  emission  reductions 
anywhere  in  a  contiguous  plant  to 
compensate  for  potential  emission 
increases  at  individual  emitting  units 
within  the  plant.  Nonattainment  areas 
can  choose  either  this  single,  plantwide 
definition  or  a  dual  deflnition,  so  long  as 
the  deflnition  selected  does  not  interfere 
with  attainment  and  maintenance  of 
NAAQS  and  is  consistent  with  progress 
towards  attainment.  Under  the 
plantwide  deflnition,  signiflcant  net 
actual  increases  at  the  plant  as  a  whole 
will  trigger  new  source  review.  Under 
the  dual  definition,  signiflcant  increases 
at  either  the  plant  as  a  whole  or 
individual  emitting  tmits  will  trigger  new 
source  review. 

In  addition  to  these  federal  deflnitions 
for  major  new  sources  and 
modiflcations,  state  preconstruction 
permits  for  major  or  minor  new  sources 
and  modiflcations  may  be  required 
under  40  CFR  51.18(a),  and  some  states 
preclude  netting. 

D.  Emission  Offsets 

In  nonattainment  areas,  major  new 
stationary  sources  and  major 
modiflcations  are  subject  to  a 
presconstruction  permit  requirement 
that  they  secure  sufficient  surplus 
emission  reductions  to  more  than 
"offset"  their  emissions.  This 
requirement  is  designed  to  allow 
industrial  growth  in  nonattainment 
areas  without  interfering  with 
attainment  and  maintenance  of  ambient 
air  quality  standards.  It  is  currently 
implemented  through  SIP  regulations 
adopted  by  states  to  meet  the 
requirements  of  40  CFR  51.18(j]. 

In  attainment  areas,  some  new 
sources  and  modiflcations  might  not 
otherwise  be  able  to  be  constructed 
because  their  emissions  would  result  in 


Bl  as  it  existed  t>efore  this  restructtiring.  Interested 
parties  may  uae  Appendix  F  of  today'a  Taduiical 
issues  Doounenl  to  convert  today's  Part  51  dtatioas 
to  the  oomaponding  new  ones. 
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an  esweedanoe  of  the  appltceble  PSD 
incrsaaot  v  swbisiit  air  quality 
standard,  midd  sipiificandy  contribute 
to  a  vMalian  of  an  ambient  air  qoalMy 
standard  in  a  (iesignated  primary 
nonattainment  area,  or  would 
significantly  coBtnbete  to  visibility 
impairment  la  a  Federal  Class  I  area. 
These  sources  may  use  emissions  offsets 
to  allow  desired  growth  while  protecting 
that  increoaent.  standard,  or  visibili^. 

E.  Emission  Reduction  Banking 

Finns  may  skMe  qualifled  emission 
reduction  credits  (BlCs)  in  EPA- 
approvable  banks  for  later  use  in 
bubble,  offset  or  netting  transactions. 
Depending  on  the  bank's  rules,  banked 
ERCs  may  also  be  sold  or  transferred  to 
other  firBDs  which  seek  to  meet  certain 
regulatory  requirements  by  use  of 
emisatons  trades. 

EPA's  revised  Offset  Ruliag  (40  CFR 
Part  51,  Appendix  S)  allows  states  to 
establish  banking  rules  as  part  of  their 
SWi.  This  PoMcy  Statement  and 
accompanjring  Technical  Issues 
Document  detail  the  necessary 
components  of  a  complete  state  banking 
nde  approvable  under  the  Clean  Air 
Act  Whfle  flfiany  areas  also  allow 
baidciDg  ef  emission  reductions  for 
varioas  paipoaes  diroa^  irarioos  formal 
or  informal  banldng  medtanisms,  baidcs 
which  do  not  meet  today's  criteria  (e.g.. 
by  not  nnking  banked  emission 
redactfens  eirforoeable  by  the  state  by 
the  tioae  the  redactions  are  actoaHy 
banked,  or  by  not  assiuiag  that  deposits 
are  taken  expiicidy  into  acoouat  for  SB* 
plannini  Wipo***)  caanot  qualify 
nmissfaw  retfaictions  as  ERCs,  and  may 
offer  substanlisily  less  protection  in  lite 
event  of  fatare  SV  comctians  or 

I  in  ambieal  attainment  states. 


F.  Generic  Trading  Rules 

Generic  ndes  adopted  as  part  of  the 
SIP  can  aothorise  atates  to  approve 
certain  types  of  iadtvidaal  transactioBS 
without  the  need  for  case-by-case  SIP 
revisions  or  associated  federal  review 
prior  to  approval.  The  first  state  generic 
bubble  nde  was  apfaaved  by  EPA  April 
6.  lan  (46  FS  20561).  For  the  ciUTeDt 
scape  of  persiisiihle  ndes.  see  Secton 
UI  below. 

G.  Effect  of  ThkPolicfStatemeat 

Emissions  fading  is  laifdy  voluntary: 
na  soorce  is  reqaiied  to  bade,  and  no 
state  is  reqaired  by  EPA  to  approve  a 
particular  trade  or  to  adopt  a  generic 
rale.  Trading  merely  offers  states  aad 
stationary  sources  altecnative  ways  to 
meet  fegolatery  requirements.  For 
example,  states  are  free  to  adopt  generic 
rules  ar  continue  to  isapleBient  trMles  as 
individual  SIP  revisions.  They  may 


adopt  rules  whidi  incorporate  sH  or  any 
combinatioa  of  the  above  tra^ng 
approadies.^ 

This  Micy  Statement  is  accompanied 
by  a  Tedmical  Issues  Document  for  use 
by  states  and  industry  in  further 
understanding  emissions  fading.  The 
Document  offers  elaboration  and 
important  detail  on  requirements  and 
available  options  wider  the  Clean  Air 
Act. 

This  notice  reflects  the  current  Clean 
Air  Act  and  existii^  EPA  regulations.  A 
policy  statement  cannot  legally  alter 
such  requirements.  However,  this  notice 
establishes  EPA  policy  in  areas  not 
governed  by  applicable  regulations  and 
sets  out  general  principles  which  may 
help  states  and  industry  apply  those 
regidations  in  individual  cases.  Federal 
or  state  ralemaking  in  response  to,  e.g., 
future  litigation  or  changes  in  ambient 
standards,  attainment  status,  or  SIP 
validity,  may  affiect  states  or  firms  that 
plan  to  engage  or  have  engaged  in 
emissions  trading  activities. 

Nothing  in  today's  notice  ahers  ^A 
new  source  review  reqairem«its  or 
exenq>ts  owners  or  operatws  of 
staticnary  sooroes  from  oomphance  with 
applicable  preconstraction  permit 
regulations  in  accord  with  40  CFR  51.18, 
SIJH.  51.907, 52.21.  S2.24,  52.27,  and 
52.28.  Interested  parties  should, 
however,  be  aware  that  bubble  trades 
are  not  subject  to  preconstruction 
review  or  regulations  where  these  trades 
do  not  involve  construction. 
reconstTQction,  or  modification  of  a 
source. 

EPA  intends  to  apply  dianges  made 
by  today's  policy  prospectively  (e.g.,  not 
to  actions  which  have  already  been 
approved  as  case-by-case  SIP  revisions 
or  under  generic  ndes).  If,  however, 
ambient  violations  are  discovered  in  an 
area  where  EPA  has  approved  a  trade, 
or  if  other  violations  of  Clean  Air  Act 
requirements  are  ifiscovered  in  tint 
area,  soorces  mvolved  in  ttie  trade 
should  be  aware  Aat  they  are 
potentially  subject  to  requirements  for 
additional  emission  reductions,  just  as 
are  all  odier  sources  in  the  area. 

This  pohcy  requires  that  substantial 
additional  reductions  (at  least  20%)  in 


I  ottucrfytttg  eBBSstons 
trading  are  not  voluntary.  For  example,  oonstractkm 
«if  a  aaiar  an*  MMDoa  <ir  ■•  jar  aadifioatiaa  in  • 
I  w^Btoaa  awBlciert  wiathig- 


progeaa  towJ  aHaiBsn— r  Saaplls  *a  — w 
eintsaiaa«(4»CntSLU^  Vart  SI.  AfipaniSx  S). 
Howasrar.  arfiatt  Ibt  araa  iwawi  aataMiahed 
"growft  «Mfl|a"  «f  «Nln  Mdactkina  ta  a  8V  whidi 
iacurrenSif  appwiad<iygPA.thea>«t>— ypravWe 
the  oRscla  Itmb  tet  v««Mk  asatl^  raawr  Ihaa 
re<)wps  aMH  asB  aie  awce,  ao  4m^  sa  a  feooces 
the  maigiB  aaoMdteiiir.  See  dean  Air  Act  secHoB 
173(tKA)  and  fB)  ...      •.a..i 


emissions  remaining  beyond  applicable 
baselines  be  produced  by  future  bubbles 
in  prinrary  nonattainment  areas  which 
require  but  lack  approved 
demonstrations  of  attainment.  However, 
applications  for  bubbles  in  such  areas 
which  are  still  pending  at  EPA  without 
formal  action  under  the  1982  policy,  or 
which  were  previously  submitted  to  EPA 
Regions  under  the  1982  policy  but  not 
accepted  for  evaluation.  wiU  be 
reexamined  and  processed  for  approval 
if  they  meet  the  requirements  of  the  1982 
policy  and  contribute  to  process 
towards  attainment  "Progress  towards 
attaiimient"  means  some  extra  reductioa 
beyond  equivalence  to  a  lowest-of- 
actual-SIP-allowable-or-RACT- 
allowable  emissions  baseline,  with  this 
baseline  applied  as  of  the  time 
applicants  originally  sought  credit 
Pending  bubbles  in  attainment  areas 
and  neaattainment  areas  with  approved 
demonstrations  of  attainment  will  be 
processed  for  a^iproval  if  diey  meet  the 
requirements  of  die  1962  policy  and 
show  diat  ambient  standards.  PSD 
increments  and  visibility  will  not  be 
jeopaniiced. 

For  foftiier  discussion  on  pending 
bubbles  see  Section  I A.l.b.f4)  of  fte 
Technical  Issues  Doctiment.* 

n.  RequinaMBts  for  Croaliag,  Using,  or 
Bankiag  EmissioB  Reduction  Credits* 


A.  Creating  Emission  Reduction  Credits 


Kmissinn  reduction  credits  (ERCs) 
the  common  currency  of  all  trading 
activity.  ERCs  may  be  created  by 
reductions  from  either  stationary,  area, 
or  mobile  sources.  To  assure  that 
emissions  trades  do  not  contravene 
relevant  reqiaremeots  of  the  Clean  Air 
Act  (Hily  reductions  which  are  surplus, 
enforceable,  permanent,  and 
quantifiable  can  qualify  as  ERCs  and  be 
banked  or  tued  in  an  emissions  trade. 


*EPA  enoouragea  statea  or  sources  which 
submitted  bubbles  that  were  returned  without 
evaluation  by  EPA  t»  resubmit  them  under  these 
criteria,  provided  they  can  document  (aj  formal 
timely  submiUal  of  an  application  to  EPA  in  accord 
with  nomal  EPA  procedures  and  (b)  that  the 
application  was  returned  without  evaluation,  rather 
than  rejected  for  failure  to  meet  the  terms  of  the 
1982  policy.  Bubble  applications  which  were 
accepted  for  evaluation  but  rejected  for  failure  to 
meet  the  1982  poHcy  will  be  treated  as  new 
applications  under  today's  notice. 

'Because  this  Policy  Stateinent  and 
acctraipansring  Technical  Issues  Document  reflect 
general  Clean  Air  Act  principles,  states,  individual 
sources,  or  commenters  on  specific  rulemaking 
actions  are  free  to  show  that  a  general  principle 
does  not  apply  to  particular  circumstances  or  could 
be  satisfied  iisiiTg  approaches  other  than  those 
destribed.  States,  sources  and  commenters  have 
this  option  under  cisrent  law,  and  nothing  in  this 
PoHcy  Statement  or  the  Technical  Issues  Docum^t 
restricts  their  opportunity  to  make  audi  showings. 


43832 


F«der«l  Ragfater  /  Vol.  51.  No.  233  /  Thursday.  December  4.  1966  /  NeMoeg 


1.  SurpJus,  At  minunum,  only  emission 
reductions  not  required  by  current 
regulations  in  the  SIP.  not  already  relied 
on  for  SIP  planning  purposes,  and  not 
used  by  the  source  to  meet  any  other 
regulatory  requirement,  can  be 
considered  surplus.  To  determine  the 
quantity  of  emission  reductions  that  are 
surplus,  the  state  must  first  establish  an 
appropriate  emissions  baseline  from 
which  surplus  reductions  can  be 
calculated.  Baseline  emissions  for  any 
source  are  the  product  of  three  factors — 
emission  rate,  capacity  utilization,  and 
hours  of  operation.^ 

In  attainment  areas,  the  lower  of 
actual  or  allowable  values  must 
generally  be  used  for  each  of  these 
baseline  factors.  However,  allowable 
values  for  one  or  more  of  these  factors, 
when  higher  than  actual  values,  may  be 
used  in  calculating  the  baseline 
emissions,  provided  those  values  are 
shown  to  be  used  or  reflected  in  an 
approved  demonstration.*  The  burden  of 
meeting  this  test  by  written  evidence 
rests  with  the  state  or  applicant  which 
seeks  to  use  an  allowable  value. 

When  allowable  values  for  one  or 
more  baseline  factors  are  not  used  or 
reflected  in  an  approved  demonstration, 
such  values  may  still  be  used  in 
calculating  baseline  emissions. 
However,  in  such  cases  applicants  must 
perform  appropriate  modeling  to 
demonstrate  that  allowable  values 
which  are  higher  than  actual  values  will 
not  delay  or  jeopardize  attainment  and 
maintenance  of  ambient  standards." 


'  For  further  discussion  of  these  factors  as  they 
relate  to  baseline  calculations,  see  Appendix  B  of 
the  Technical  Issues  Document. 

*This  statement  does  not  apply  to  netting,  where 
"contemporaneous"  actual  emissions  are  always  the 
baseline.  See.  e.g..  40  CFR  51.24(b)(3). 

Bubbles  in  areas  with  demonstrations  based  only 
on  qualitative  judgments  (e.g..  the  "example  region" 
approach  or  no  technical  support)  ordinarily  may 
not  rely,  without  appropriate  modeling,  on 
allowable  values  in  calculating  baseline  emission*. 
However,  bubbles  in  areas  with  demonstrations 
ttased  on  rollback  or  dispersion  modeling  may  use 
allowable  values  that  are  reflected  in  the 
demonstration.  In  certain  circumstances  an 
allowable  baseline  value  specified  in  a 
preconstruclion  permit  may  be  deemed  equivalent 
to  one  us>!d  or  reflected  in  an  approved 
demonstration.  See  Technical  Issues  Document  n.  7. 

For  further  defmition  of  "actual"  and  "allowable" 
see  today's  Technical  Issues  Document.  Section 
I.A.I.a.  and  Appendix  B. 

*  This  demonstration  would  require  a  Level  II 
modeling  analysis,  in  accord  Mrith  the  modeling 
screen  discussed  below,  using  actual  emissions  for 
the  pre-bubble  case,  unless,  for  bubbles  processed 
OS  case-by  case  SJP  revisions,  the  Region 
determines  that  additional  technical  support  is 
needed  to  protect  applicable  standards  or 
Increments.  For  discussion  of  Level  II  modeling,  see 
Technical  Issues  Document,  section  I.B.l.b.(3).  For 
turther  discussion  of  additional  technical  support 
which  Regions  may  require  in  these  circumstances, 
see  Technical  Issues  Document.  Section  I.A.1.a.  For 
a  discussion  of  parallel  modeling  requirements  for 


In  attainment  areas  where  the  PSD 
baseline  has  been  triggered,  credit  may 
be  granted  consistent  with  the  PSD 
baseline  concentration  as  specified  in  40 
CFR  51.24(b)(13)  and  52.21(b)(13).  This 
will  generally  require  use  of  actual 
values  for  each  of  the  baseline  factors. 
However,  states  may  use  allowable 
values  if  they  show  through  appropriate 
modeling  '<>  that  attainment  and 
maintenance  of  neither  the  ambient 
standards  nor  applicable  PSD 
increments  will  be  jeopardized,  and 
quantify  the  amount  of  increment 
consumed. 

In  nonattainment  areas  with  approved 
demonstrations  of  attainment,  the 
baseline  must  be  consistent  with 
assumptions  used  to  develop  the  area's 
demonstration.  This  generally  means 
that  actual  values  must  be  used  for  each 
baseline  factor  where  actual  values 
were  used  for  such  demonstrations,  and 
that  higher  allowable  values  for  these 
factors  may  be  used  where  allowable 
values  were  used  for  such 
demonstrations."  The  burden  of 
showing  that  an  allowable  value  was 
used  or  reflected  in  the  approved 
demonstration  rests  with  the  state  or 
apphcant  which  seeks  to  use  an 
allowable  value.  In  the  absence  of 
written  evidence  to  that  effect,  full  Level 
III  modeling  would  be  required  to  make 
use  of  an  allowable  value  in  baseline 
calculations.*' 

In  primary  nonattainment  areas 
which  need  but  lack  approved 
demonstrations  of  attainment,  states 
must  show  that  bubbles  meet  special 
"progress"  requirements  designed  to 
produce  a  net  air  quality  benefit.  This 
must  be  demonstrated  by  (1)  using  the 
lowest-of-actual-SIP-allowable-or- 
RACT-allowable  emissions  baseline  for 
each  source  involved  in  the  trade;  "  (2) 
meeting  the  ambient  equivalence  tests 
outlined  in  sections  II.B.2  of  this  Policy 
and  I3.1.b.  of  the  Technical  Issues 
Document;  and  then  (3)  producing  a 
substantial  net  reduction  in  actual 
emissions  (i.e.,  a  reduction  of  at  least 


use  of  such  higher  allowable  values  in  attainment 
areas  under  ^enenc  ni/e*.  see  Technical  luue* 
Document.  nJl. 

■0  See  n.9  above. 

' '  For  netting,  "contemporaneous"  actual 
emissions  are  always  the  baseline.  See.  e.g..  40  CFR 
51.1B(j)(l)(vi). 

■ '  For  further  discussion  of  Level  HI  modeling,  aee 
Technical  Issues  Document,  section  l.ai.b(4). 

"  For  purposes  of  today's  notice,  the  "lowest-of- 
actual-SlP-aUowable-or-RACT-allowable" 
emission*  baseline  means  the  product  of  (I)  the 
lowest  of  the  actual  emission  rate,  the  SIP  or  other 
federally  enforceable  emission  limit,  or  a  RACT 
emission  limit,  and  (2)  the  lower  of  actual  or 
allowable  capacity  utilization  and  hours  of 
operation.  For  further  discut*ion  of  (his  baieline. 
see  Appendix  B  of  today's  Technical  Issues 
Document. 


20%  in  the  emissions  remaining  after 
application  of  the  baseline  specified 
above).  The  state  must  also  provide 
assurances  that  the  bubble  is  consistent 
with  ambient  progress  and  future  air 
quality  planning  goals. '^ 

2.  Enforceable.  To  assure  that  Clean 
Air  Act  requirements  are  met,  each 
transaction  which  revises  any  emission 
limit  upward  must  be  approved  by  the 
state  and  be  federally  enforceable. 
Means  of  making  emission  limits 
federally  enforceable  include  SIP 
revisions  (see  section  IV  below),  EPA- 
approved  generic  bubble  rules  (see 
Section  III  below),  and  new  source 
preconstruction  permits  issued  by  states 
under  EPA-approved  SIP  regulations 
pursuant  to  provisions  of  40  CFR  51.18, 
51.24,  or  51.307,  as  well  as  construction 
permits  issued  by  EPA  or  delegated 
states  under  52.21.''  Bubbles  should  be 
incorporated  in  an  enforceable 
compliance  instrument  which  requires 
recordkeeping  based  on  the  averaging 
period  over  which  the  bubble  is 
operating,  so  it  may  easily  be 
determined  over  any  single  averaging 
period  that  bubble  limits  are  being  met 

3.  Permanent.  Only  permanent 
reductions  in  emissions  can  qualify  for 
credit.  Permanence  may  generally  be 
assured  by  requiring  federally 
enforceable  changes  in  source  permits 
or  applicable  state  regulations  to  reflect 
a  reduced  level  of  allowable  emissions. 

4.  Quantifiable.  Emission  reductions 
must  be  quantiflable  both  in  terms  of 
estimating  the  amount  of  the  reduction 
and  characterizing  that  reduction  for 
future  use.  Quantification  may  be  based 
on  emission  factors,  stack  tests, 
monitored  values,  operating  rates  and 
averaging  times,  process  or  production 
inputs,  modeling,  or  other  reasonable 
measurement  practices.  The  same 
method  of  calculating  emissions  should 
generally  be  used  to  quantify  emission 
levels  both  before  and  after  the 
reduction. 

B,  Using  Emission  Reduction  Credits 

ERCs  may  be  used  by  sources  in 
bubble,  offset  or  netting  transactions. 
The  general  principles  below  will  assure 


'*  The  specific  a**urancB*  may  be  found  in  tha 
Technical  laaue*  Docunant  at  I.A.l.b.(3).  EPA  will 
not  secstid-gue«a  auch  (tat*  a*Miran««s.  provided 
they  are:  (1)  A  Mibatanttal  (Mt  appliad  t>y  the  Mate 
to  each  bubble,  and  (2)  ttM  state  ha*  explained  how 
the  proposed  bobble  is  consistent  with  the  area'* 
protected  attainment  strategy.  This  authority  ha* 
not  been  delegated  with  EPA.  Sa*  Clean  Air  Act   ,.  „ 
section  3m(a)(l).  42  U.S.C.  7aoi(a)(l). 

■  *  EPA  is  also  conaidering  ganeric  slap*  which 
would  make  state  operating  peratiU  federally 
enforceable.  Prior  to  use.  banked  credits  need  not 
be  made  federally  enforceable.  See  Section  D.C 
below. 
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that  all  uses  of  ERCs  are  consistent  with 
ambient  attainment  and  maintenance 
considerations  under  the  Clean  Air  Act 
They  are  further  articulated  in  the 
accompanying  Technical  Issues 
Document 

1.  Emissions  trades  must  involve  the 
same  criteria  pollutant  An  emission 
reduction  may  only  be  traded  against  an 
increase  in  the  same  criteria  pollutant 
For  example,  only  reductions  of  SO»  can 
be  substituted  for  increases  of  SOi. 

2.  All  uses  of  ERCs  must  satisfy 
applicable  ambient  tests.  The  Clean  Air 
Act  requires  that  all  areas  throughout 
the  country  attain  and  maintain  national 
ambient  air  quality  standards  and  meet 
applicable  ambient  requirements 
relating  to  PSD  increments  and  Class  I 
protection,  including  visibility.  The 
ambient  effect  of  a  trade  depends  on  the 
dispersion  characteristics  of  Oie 
pollutant  involved.  With  the  exception 
of  visibility  for  NO,,  dispersion 
considerations  will  generally  not  affect 
trades  involving  VOC  or  NO,,  whose 
impacts  occur  across  broad  geographic 
areas.  For  these  pollutants  "pound  for 
pound '  trades  may  be  treated  as  equal 
in  ambient  effect  where  all  sources 
involved  in  the  trade  are  located  in  the 
same  control  strategy  demonstration 
area,  or  where  the  state  odierwise 
shows  such  sources  to  be  sufflciently 
close  that  a  "pound  for  pound"  trade 
can  be  justifled.  However,  dispersion 
characteristics  are  important  for  bubble 
and  offset  trades  of  SOk.  particulates, 
CO,  or  lead,  whose  ambient  impact  may 
vary  with  where  the  emission  increases 
and  decreases  occur.  To  asstire  ambient 
equivalence,  such  trades  of  these 
pollutants  must  satisfy  ambient  tests 
imder  the  modeling  screen  discussed  in 
the  Technical  Issues  Document  or  under 
a  similar,  equally  effective  approach.** 


■*  For  similar  reasons,  bubble*  of  the*e  pollutant* 
must  involve  sources  which  are  in  the  same  or 
adjacent  control  strategy  demonstration  area* 
within  the  same  general  air  basin- 
See  section  H.A.l.  above  and  Technical  I**ae« 
Document.  Section  I.A.l.a  regarding  additional 
technical  support  required  for  certain  trades  in 
attainment  areas. 

While  bubbles  in  primary  nonattainment  areas 
which  need  but  lack  approved  demonstrations  of 
attainment  must  produce  a  net  air  quality  benefit 
this  does  not  entail  additional  ambient  tests.  Such 
bubbles  must  first  meet  the  general  tests  under  the 
modeling  screen  showing  ambient  equivalence  for 
bubbles,  prior  to  producing  (he  required  additional 
reductions.  They  must  then  produce  additional 
reductions  of  at  least  20%  beyond  the  applicable 
baspline  emissions  used  to  demonstrate  ambient 
equivalence.  Since  these  additional  reductions  will  ' 
necessarily  reduce  ambient  concentrations  below 
equivalence  at  some  receptors,  while  continuing  to 
meet  the  lasts  for  ambietit  equivalence  at  all  others, 
a  net  air  quality  beneftt  should  occur  and  no ' 
additional  ambient  showings,  beyond  those 
generally  required  for  all  bubble*,  are  required. 


3.  Bubbles  must  not  increase 
hazardous  pollutants.  Bubbles  may  not 
be  used  to  meet  applicable  requirements 
of  National  Emissions  Standards  for 
Hazardous  Air  Pollutants  (NESHAPs) 
promulgated  uinder  section  112  of  the 
Clean  Air  Act  to  increase  emissions  at 
any  source  beyond  the  levels  applicable 
NESHAPs  prescribe,  or  to  create  any  net 
increase  in  baseline  emissions  of  a 
pollutant  regulated  under  section  112. 
The  applicable  baseline  for  regulated 
sources  is  the  lower  of  actual  or 
NESHAPs-allowable  emissions  of  the 
hazardous  pollutant 

Where  a  NESHAP  has  been  proposed 
but  not  yet  promulgated  for  a  source 
category  which  emits  a  pollutant  listed 
under  section  112,  the  proposal  will 
serve  as  an  interim  guideline  for 
evaluating  the  effects  of  any  proposed 
emissions  trade  involving  a  source  that 
would  be  subject  to  the  proposed 
standard.  In  general,  such  trades  will  be 
approvable  with  respect  to  the 
emissions  component  of  the  trade 
subject  to  the  proposal,  so  long  as  they 
resiilt  in  emission  limits  at  each  source 
emitting  the  relevant  pollutant  which  are 
equivalent  to  or  lower  than  those  the 
proposed  NESHAP  would  have  required 
if  already  promulgated.'^ 

Where  a  pollutant  has  been  listed 
under  section  112  or  where  EPA  has 
published  a  Notice-of-Intent-to-List  but 
no  regulations  for  the  source  category 
involved  in  the  trade  have  yet  been 
proposed  or  promulgated,  the  trade  will 
generally  be  acceptable  with  respect  to 
the  emissions  component  of  the  trade 
subject  to  notice  or  listing,  if  there  is  no 
net  increase  in  actucd  emissions  of  that 
pollutant  as  a  result  of  the  trade.** 

Any  trade  involving  sources  or  source 
categories  subject  to  the  preceding 
subparagraphs  must  take  place  within  a 
single  plant  or  contiguous  plants,  and 
must  credit  only  reductions  below 
current  actual  or  NESHAPs — allowable 
emissions,  whichever  is  lower.  But  cf. 
generally  n.  6  above  and  today's 
Technical  Issues  Document,  section 
I.B.l.d. 

Trades  which  do  not  meet  the  special 
restrictions  discussed  in  this  section 
may  also  be  approved  where  surplus 
reductions  in  the  pollutants  addressed 


"  The  allowable  emission  rale  for  a  aotirce 
subject  to  a  proposed  NESHAP  is  the  limit 
stipulated  in  the  proposal. 

'•  Where  EPA  has  issued  a  "Notice-of-Intent-Not- 
to-Regulate"  one  or  more  source  categories  for  a 
listed  pollutant,  emissions  of  that  pollutant  from  the 
unregulated  source  category  will  nevertheless  be 
treated  the  same  as  emissions  of  any  other  listed 
pollutant.  Under  limited  circuittstances.  similar 
treatment  will  be  given  to  pollutants  for  which  a 
"Notice-of-Intent-Nol-to-Ust"  has  hefen  published.  ' 
See  the  Technical  Issues  Document  section  l:B.l.d. 


above  compensate  for  increases  in  non- 
hazardous  emissions  of  the  same  criteria 
pollutant  (e.g.,  benzene,  a  hazardous 
VOC,  is  reduced  to  create  credits  for  an 
increase  in  non-hazardous  VOC 
emissions.)  As  long  as  such  a  trade 
would  not  result  in  an  increase  in  either 
actual  or  allowable  emissions  of  a 
pollutant  subject  to  the  preceding 
paragraphs  at  any  source,  it  woidd  not 
differ  in  nature  or  requirements  from  a 
trade  involving  only  nonhazardous  VOC 
emissions. 

*  ERCs  from  existing  sources  cannot 
be  used  to  meet  technology-based 
requirements  applicable  to  new  sources. 
Under  Clean  Air  Act  section  111  and 
EPA  implementing  regulations,  new 
affected  facilities  must  satisfy 
technology-based  New  Source 
Performance  Standards  (NSPS), 
regardless  of  the  attainment  status  of 
the  area  in  which  they  are  located. 
Under  sections  165  and  173  and  EPA 
implementing  regulations,  new  or 
modified  major  stationary  sources  must 
also  satisfy  technology-based  control 
obligations  associated  with  pre- 
construction permits.  These 
requirements  prohibit  use  of  credits 
from  existing  sources  to  meet  or  avoid 
applicable  NSPS,  and  bar  use  of  such 
credits  to  meet  applicable  new  source 
review  requirements  for  best  available 
control  technology  (BACT)  in  PSD  areas, 
or  lowest  achievable  emission  rate 
control  technology  (LAER)  in 
nonattainment  areas.** 

5.  States  may  approve  bubbles  in 
primary  nonattainment  areas  which 
require  but  lack  approved 
demonstrations  of  attainment,  provided 
such  trades  meet  requirements  designed 
to  produce  a  net  air  quality  benefit  and 
the  state  provides  certain  asstirances. 
See  section  ILA.1.  above  and  the 
Technical  Issues  Document  section 
I.A.l.b.  Bubbles  which  meet  these 
objective  requirements  will  be 
processed  for  approval  by  EPA. 

6.  Sources  need  not  be  subject  to 
binding  compliance  schedules  based  on 
current  SIP  requirements  before  they 
can  apply  for  a  bubble  which  would 
supersede  those  requirements.  Sources 
that  are  already  subject  to  binding 
compliance  schedules  should  be  aware, 
however,  that  such  schedules  remain 
fully  enforceable  until  a  bubble  affecting 
the  schedule  has  been  approved  by  EPA 
or  imder  a  state  generic  rule  and  the 


■  *  But  cf.  sections  tC  and  I.D.  above. 

Today's  notice  does  not  address  whether  or  under 
what  circumstance*  facilities  subject  to  NSPS. 
BACT  or  LAER  may  surpass  applicable  permit 
limits  reflecting  such  requirement*  in  order  to  cr^le 
credits  for  existing-source  trades. 
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schedule  baa  been  modified  accordingly. 
Soaroes  subject  to  compliance  schedules 
in  administrative  orders  or  judicial 
decrees  must  obtain  prior  approval  from 
EPA  or  the  relevant  court,  as 
appropriate,  to  be  relieved  from  the 
schedule  contained  in  the  order  or 
decree.  Sources  that  are  subject  to  S0> 
requirements  remain  responsible  for 
meeting  those  requirements  unless  and 
until  a  bubble  has  become  effective 
under  Federal  law.  See  section  ILB.12 
below. 

7.  States  may  extend  certain 
compliance  schedules.  States  may  no 
longer  grant  compliance  extensions 
under  new  or  revised  generic  rules  in 
nonattainment  areas,  whether  or  not 
such  areas  have  demonstrations.'" 
However,  states  may  continue  to  grant 
compliance  date  extensions  under 
generic  rules  in  attainment  areas, 
provided  EPA  has  approved  the 
extension  provisions  of  the  generic  rule 
as  being  adequate  to  comply  with  the 
Clean  Air  Act.  including  requirements 
for  attainment  and  maintenance  of 
ambient  air  quality  standards. 

States  that  wish  to  give  sources  in 
nonattainment  areas,  and  sources  in 
attainment  areas  for  which  there  is  no 
applicable  generic  SIP  provision,  more 
time  to  implement  bubbles  by  granting 
compliance  extensions,  must  receive 
EPA  approval  of  the  extensions  through 
case-by-case  SIP  revisions.  Requests  for 
such  compliance  date  extensions, 
whether  in  attainment  or  nonattainment 
areas,  may  be  submitted  to  EPA  together 
with  bubbles,  as  part  of  a  single  SIP 
revision  package.  EPA  will  separately 
evaluate  the  time  extension  portion  of 
these  SIP  revision  packages  in  accord 
with  the  Agency's  normal  criteria  for 
review  of  time  extensions,  including 
consistency  with  the  Act's  requirements 
for  expeditionsness.  reasonable  further 
progress,  and  attainment  and 
maintenance.  Sources  should  be  aware 
that  disapproval  of  such  time  extension 
requests  may  result  in  disapproval  of  the 
entire  package  (i.e..  both  post-trade 
limits  and  the  time  extension)  or  only 
part  of  it  depending  on  whether  the 


'<*  Existing  generic  iuIm  applicsblc  to  Umm  at*m 
mual  be  reviied  lo  comport  with  tliia  phncipi* 
where  they  contain  «uch  generic  exIetHian 
provtsiooa.  EPA  will  publish  Federal  Register 
mMom  i<iii(if|iiig  aojr  generic  nte»  whicli  require 
faimal  awdificMian.  Failure  to  icMlva  dafideMcies 
identiiiad  in  suck  a  ootioe  wrilhia  (he  prvscribed 
time  period  may  result  in  EPA  rescinding  approval 
of  the  existing  generic  rule  or  issuing  a  notice  of  SIP 
deficiency.  EPA  axfiacta  state*  to  imwii  io  tlia 
intefiia.  so  far  a»  faaaibla.  tkat  cowpfaiMe  <to«e 
extenaioaa  aadar  axbliag  sBBwrte  Mia*  Mc  Mt 
granted  to  aoMBCM  facalad  ia  aoMtlataMwiM  ai«a*. 
See  sedioB  lU  below  aad  aactioa  ILEA  «<  Hm 
Technical  Issues  DooMMnl. 


State  view*  these  components  of  the 
proposed  SIP  revision  as  separable. 

A  States  may  approve  bubbles 
involving  open  dust  sources  of 
particulate  emissions,  based  on 
modeling  demonstrations.  Open  dust 
trades  may  be  approved  through 
individual  SIP  revisions  based  on 
acceptable  modeling  and /or  monitoring 
demonstrations,  provided  sources  agree 
to  post-approval  monitoring  to 
determine  if  predicted  air  quaUty  results 
have  been  realized  and  make  an 
enforceable  commitment  to  achieve 
necessary  additional  reductions  if 
predicted  results  do  not  materialize. 

ft  Trade  involving  lead.  Unlike  other 
criteria  pollutants,  EPA  does  not 
designate  nonattainment  areas  for  lead. 
Howevra-,  the  Regional  Administrator 
will  review  lead  trades,  as  all  other 
trades,  to  assure  that  they  do  not 
interfere  with  attainment  and 
maintenance  of  NAAQS. 

10.  Trades  involving  ERCs  from 
mobile  source  measures.  ERCs  from 
mobile  source  measures  may  be  used  to 
meet  SIP  requirements  applicable  to 
existing  stationary  sources,  so  long  as 
such  reductions  are  surplus,  permanent, 
quantifiable,  and  enforceable. 
Reductions  from  certain  types  of  mobile- 
source  measures  (e.g.,  mechanical 
conversion  of  existing  vehicle  fleets  to 
cleaner  fuels  such  as  methanol)  may 
satisfy  these  criteria  more  readily  than 
those  from  other  transport-related 
meastires.  However,  due  to  possible 
difficulties  in  determining  whether 
speciHc  mobile-source  reductions  fully 
meet  these  criteria,  all  such  trades  must 
be  implemented  as  case-by-case  SIP 
revisions. 

11.  Interstate  trades.  Trades  involving 
sources  located  in  neighboring  states 
may  be  approved,  provided  they  meet 
all  other  requirements  of  today's  notice. 
However,  in  order  lo  avoid  complex  SIP 
accounting  issues,  where  state  trading 
requirements  differ  EPA  will  require  Uiat 
such  trades  meet  the  substantive 
requirements  of  the  more  stringent  state. 
In  general.  EPA  will  deem  ERCs  created 
in  one  state  to  contribute  to  progress  in 
the  state  where  used  to  the  extent  of 
that  use,  provided  that  appHcabie 
ambient  tests  (section  II.B.2  above)  are 
met.  Interstate  trades  must  be 
implemented  through  case-by-case  SIP 
revisions. 

12.  Bubbles  must  not  impede 
enforcement  In  general,  bubbles  are  a 
form  of  SIP  revision  which  should  be 
treated  anther  aore  aor  len  sdingratly 
than  other  SIP  revisions.  Bubbles  sfaoold 
not  become  a  shield  against 
enforcement  actions  for  sources  which 
have  failed  to  take  necessary  steps  to 


meet  re(|uired  control  obligations  on 
time. 

Sources  seeking  trades  shmdd  note 
that  they  remain  subject  to  enforcement 
of  existhig  (pre-trade)  SIP  limits  ontil  the 
bubble  is  approved.  EPA  will  use  the 
same  principles  and  procedures  for 
deckling  whether  to  initiate  enforcement 
actions  in  ttiese  circimistances  as  the 
Agency  applies  to  any  other  source 
which  is  subject  to  a  proposed  or  final 
SIP  revision. 

Under  established  EPA  policy, 
regulated  sources  must  be  sat^ect  lo  an 
applicable,  enforceable  emission  limit  at 
all  times.  Accordingly,  sources  which 
have  approved  bubbles  with  emission 
limits  effective  at  a  future  date,  and 
%vhich  are  not  in  compliance  with  their 
pre-trade  limits  prior  to  that  effective 
date,  may  be  subject  to  enforcement 
action,  which  ooiikl  include  penalties 
based  on  a  failure  to  meet  the  pre-trade 
limits.  Sources  in  ttiese  situations  may 
wish  to  minimize  the  chance  that  capital 
expenditures  may  be  required  to  meet 
pre-trade  limits,  either  by  (a)  agreeing  to 
post-trade  compliance  dates  which  are 
sabstanUally  similar  to  their  pre-trade 
compliance  dates,  or  (b)  accelerating 
their  compliance  with  post-trade  limits. 

In  accord  with  the  general  principle 
that  bubbles  should  be  treated  neither 
more  nor  less  stringendy  than  other  SIP 
actions,  implementation  of  this  Policy 
Statement  will  be  neutral  with  respect  to 
EPA  enforcement  of  pre-trade  emission 
limits.  This  means  that  EPA  will  not 
specifically  select  for  enforcement 
action  noncompliant  sources  seeking  to 
use  a  bubble  either  to  come  into 
compliance  or  to  restructure  traditional 
compliance.  However,  it  also  means  that 
EPA  will  not  withhold  or  defer 
enforcement  simply  because  a  source  is 
seeking  alternative  emissicm  limits 
through  a  bubble.  In  exercising  its 
enforcement  discretion.  EPA  will  apply 
the  same  considerations  to 
noncompliant  sources  which  seek  to 
comply  through  bubbles  as  to  those 
which  do  not. 

C.  Denfcing  Emnsion  Reuuctluo  Credits 

Only  emission  redactions  diat  are 
suiphis,  permanent  quantifiable,  and 
enforceable  can  qualify  as  ERCs  and  be 
deposited  in  EPA-approvable  banks.** 
Snch  banks  offier  soiuoes  legal 
recognition  that  quaKfytng  reductions 
meet  these  ERC  requirements.  However, 


•'  Under  (vday^  notice  emission  ret!uc1V>n*  mtist 
be  meoe  anfaiveaMe  hy  tbc  sfitfv  in  oidar  to  tfuality 
as  ESCa  and  be  tfiporfled  tai  EVA-appraTable 
bonks.  Iluwevei,  tiocanae  ntn  tfepuall  of  a 
reduction  cannot  rmril  in  euiU*luia  increaaes 
elsewhere,  banked  wJmittona  need  not  be  laaile 
ledei any  easnirceabla  anlfl  need.  *   ' 
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the  fact  that  an  ERC  has  been  banked 
does  not  relieve  it  from  the  need  to  meet 
all  criteria  of  the  spectfic  regulatory 
program  mider  wMth  it  is  to  be  nsed.«* 
Because  some  trades  have  special 
limitations  (e.g.,  only  reducticms 
occmring  at  the  same  major  stationary 
source  can  be  used  for  netting),  banks 
do  not  guarantee  the  v&Hdity  or  specific 
amount  of  particular  banked  ERCs  for 
all  potential  uses  or  for  all  time.  To 
provide  maximun  protection  for  the 
environment  and  sources  and  to  avoid 
potential  legal  problems,  state  banking 
rules  may  specify  the  types  of  sources 
eli^Me  to  bank  ERCs  and  any 
additional  conditions  placed  on 
certifying,  holding  or  asing  banked 
ERCs. 

State  banking  rales  may  estabttsh 
ownership  rights.  However,  any  sndt 
rights  must  be  consislent  with  Clean  Air 
Act  requirements,  indoding  die 
requirement  that  SB^  provide  for 
expenditioos  attainment  and 
mamtenanee  of  ambient  air  qoalify 
standards  and  protect  PSD  iaaenients 
and  visibiKfy.  To  be  approvable  by  EPA. 
sudi  banking  rules  most  also  treat 
banked  reductions  as  cnrreni  actual 
emissions  *%i  the  air"  at  the  source  of 
their  creation,  in  order  to  protect  the 
integrity  of  folne  air  qoaMty  |ri«iiring. 
Paihne  to  track  the  ambient  effiects  of 
such  baiAed  raduclieBS  (e.g.  by  not 
inchufiag  them  in  a  aew  or  opdhted 
inventory  used  for  SB*  planning 
purposes,  or  by  relying  on  thoae 
reductions  to  secure  attainment 
redestgnatkmt)  woold  onHnarify 
preclude  tteir  use  a*  ERGi,  doe  to 
double-eowiting.  NeverAriess,  states 
have  considaraUe  htUode  in  meeting 
these  requlieacats,  anrf  may  guarantee 
banked  ERCs  against  Mi  or  partial 
reduction  in  quantity,  so  long  at  tlmt 
guarantee  doe*  not  ondennine 
attainment  redesjgnatfcma  or  interfere 
with  progress  and  attefaiment  sfaotdd 
ambient  standards  diange  or  additional 
emission  redoctione  be  requhed.  The 
Technicri  beoes  Docnnent.  section 
LC.9,  oatlines  way*  soch  guarantees 
may  be  made  effective  ooasistent  wiA 
these  requliemeuts. 

In  many  states,  banking  coaidbe  an 
extension  of  ongoing  preconstniction 
permit  acllvitiea.  Tbe  state  cr  its 
designee  coaM  accept  and  evaluate 
requests  to  certify  an  ERC.  «n«t»«t»iti  a 
publicly-available  HlC  ragistiy  or 
similar  tatatnaaent  deacribing  the 


quantify  and  types  of  banked  credits, 
and  tivck  transfers  and  withtkawals  of 
ERCs. 

Because  banked  redactions  do  not 
increase  emissions  at  any  source,  they 
need  not  be  made  federally  enforceable 
until  used.  For  administrative  or  other 
reasons  states  oiay,  however,  choose  to 
make  them  federally  enforceable  upon 
deposit.  How  the  state  makes  a 
reduction  federally  enforceable  for 
banking  will  depend  on  the  type  of 
source  at  which  the  reducticm  ocean.  In 
some  states,  reductions  associated  with 
other  modifications  at  a  source  can  be 
included  in  federally-enforceable 
preconstrnction  permits  issued  under 
rules  approved  puranant  to  40  CFR  5U8, 
51.24  or  51.307.  States  with  EPA- 
approved  generic  rules  can  use  their 
rules'  procedures  to  make  ledatitona 
occurring  at  existing  sources  federaUy 
enforceable.  See  Section  HI  beknv.  SUice 
these  transactions  invcrfve  onfy 
reductioDS.  m  qiwlify  modeling  is 
generally  not  required  to  assure  that 
new  emisaaott  limits  do  not  interfere 
with  attainment  and  maintenance  of 
ambient  standards,  protection  of 
applicable  PSD  increments,  or 
impairment  of  visibility  in  msidatory 
federal  class  I  areas.  Such  reductions 
will  aatoBBaticaUy  meet  the  generic 
rule's  test  of  wfa^hcr  a  partkular  limit  m 
within  EPA's  preappcoved  array  of 
acceptaUe  emissian  limits.** 

States  witbmit  EPA-approved  generic 
rules  can  adopt  rales  limited  to  banking 
transactioas,  or  can  use  the  standard 
SIP  revision  process  to  aiake  reifaKtion* 
federally  enforceable  at  existing 
sources.  General  state  preconstrnction 
permit  or  review  programs  that  have 
received  EPA  approval  may  also  be 
used  for  this  poipose.  since  pennits 
issued  ftroagk  such  programs  are 
federaUy  enforceable.  See  40  CFR  51.18; 
61.24: 51  J07.*« 


IIL  Stale 


Roles 


"  Slalaa  ■^^  howavacaavaad  oppoftaailie*  (w 

'^anloail  nrmlia  lii)Md  Ifciiii  iifiii I  ~ir 

prapwaa  (e«..  OMtand  Iha  "oaMaapaMMMM" 
perM  far  aaMac).  by  MbnttUiV  imtoaA 
rasaUtloaa  a dintttat  tbo  badto^  — d  aa*  a<  aodi 
uodila.  for  approval  aa  SIP  I 


**  Modalfav  wM  W  aaeaaaary  ssiiea  a  banked 
ERC  U  iMar  evalMtod  far  aaa  in  a  tada.  to  A* 
extent  iDodalMciaaeDaiaBy  raqokad  far  Ihal 
particular  typeofaaaisaians  trade. 

**  In  prfattyy  nonattainaenl  areat  whic/i  need 
but  loKk  a^pnrmfikimmiautwiit.  aae  far  babble 
purpose*  af  baidnd  caedMi  pndoced  by  thuldowaa 
or  cuitaifaaaai*  vat  eaaHn*  to  be  attawed  an  te 
aame  terms  as  uae  of  other  hanked  cradMa.  psoeidad 
their  uae  ia  aabfect  to  atrtageni  qualiutive  review  to 
assure  technical  legal  end  progranunaMc 
coBilaliaH  wfthgi^flii  limiii  (e».  avMdaKe 
of  dn  ahli  r  a— lliig  oa  "ahlMn  dawaad").  However. 
aoaroaa  «M*k  aaak  to  I 
ahuldouMHi 

pubtioMian  af  tada/a  aoliMaMl  akoto  *al  a 
appMwtfaa  waa  aabuiMtod  to  —ha  Iha 
B/oartaMaaaMatoSa'aHfaaBaaUa  eao^^ 


Use  of  emission  reduction  credits 
under  state  regulations  a|q)roved  by 
EPA  as  generic  for  identified  classes  of 
trades  will  not  require  individual  SIP 
revisions  for  those  trades.  The  Technical 
Issues  Document  explains  acceptable 
generic  procedures  which  states  may 
adopt  to  reduce  the  need  for  individual 
SIP  revisions. 

Emissions  trades  can  be  approved 
withoat  case-by-case  SIP  revisions  if 
evaluated  by  the  state  imder  EPA- 
approved  procedures  which  assure  that 
no  trade  which  meets  their  teraw  wiH 
interfere  with  timely  attainment  and 
maintenance  of  ambient  standards, 
protection  of  applicable  PSD  increments, 
or  visibih'fy  provisions.  State  generic 
rules  an  approvable  only  if  their 
procedures  are  sufficiently  replicable  in 
operation  to  meet  this  test  By  approvmg 
the  generic  rule,  EPA  approves  in 
advance  an  array  of  SIP-compatible 
emission  limits,  and  no  further  case-by- 
case  Federal  review  or  approval  is 
required  for  individual  trades  which 
meet  the  terms  of  the  rule. 

In  order  to  ensure  that  generic  rules 
are  properly  implemented.  EPA  intends 
to  (a)  examine  and  comment  on. 
togedier  with  any  other  puUic 
conunenter.  the  inlonnation  vriucb  must 
be  provided  for  faidividaal  trades 
proposed  by  states  under  a  generic  rule, 
(b)  conchict  reviews  of  individual 
bubbles  approved  imder  a  generic  rule, 
and  (c)  periodically  audit  the  general 
implementation  of  generic  rul^  as  part 
of  its  Naticmal  Air  Audit  ^stem  reviewa 
of  state  air  programs.** 

Any  trade  under  a  generic  rule  will 
involve  emission  mcreases  at  some 
sources  and  extra  emission  decreases  at 
others.  For  trades  to  be  approvable 
under  a  generic  rale,  the  sum  of  these 
increases  and  decreases  (beyond 


ooncuRont  svMli  aaaafsfanaal  b 
bpriortoilwi 
cartalhnwl « 
aeuflfattol 

eurlaibaaatol*  Ifaaee  Boaattotoaaaa*  araaa  prior  to 
pabUaaMa*  el  today'a  ttoMce.  wriMa»  avidete  wtot 


be  provided  ahowis«  either  dial  •■  appUeatien  to 
deposit  the  credits  in  a  formal  bank  was  sabmittad 
to  tbe  stote  prior  to  the  time  the  shutdown/ 
cuileibnent  occarred.  or  that  ttie  state 
actaiowladgad.  hafaia  ar  at  Iha  tiaw  d>e  shuhtown/ 
cnrtaifaneal  accanadL  haib  the  anatoaea  af  thai 
ahuidoaw/cwtailmaat.  and  the  aoarca'a  jntoirt  to 
uae  the  reaallins  credMs  in  a  future  ti*de.For 
addittooal  detail  tm  batikiiis'  and  uae  of  credits 
reaaWiig  faaai  ahatdaasaa  ar  caitoteasMa  to  Ihaar  ar 
odier  araaa,  aaa-Teahiiaav  faavea  DacmaaHt. 
Sections  LAXc43>  and  Ul 

"  See.  e.g..  Nationai  Air  Audit  ^atoas  Cttiddina* 
for  FY  19S4,  Ofiwe  af  Air  Quafity  Ftanning  and 
S<aada»dh,-I!PA  IW/S  W«T  (Hwaawbtr  1SS3). 
Stato«peMMd  geaerie  iMdaa  dtol  do  not  meet  te- 
terwa  ol  the  lelsvawl  gaaai  Ic  rafa  da  tto>  atler 
underlying  SIP  requirements.  wMch  remain  fully 
enforceable.  Generic  rules  found  to  be  geneially 
deiiciBM  to  aahataMa«r  hapfaMato«taH  caaid 
altimatoiy  raaail  to  aaHeaa  of  SP  daBdeacy  or  to 
rulenwUag  to  nsdad  n%'a  ap|waial  of  the  rale. 
For  ansa  detail  asBPA  a«asa^ 
sea  Teohoical  laaMBDMatoaat 
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applicable  net  baseline  emissions)  must 
be  zero  or  less.  Subject  to  this 
requirement,  states  may  adopt  generic 
rules  which  exempt  from  individual  SIP 
revisions:  (1)  De  minimis  trades  where 
total  increases  in  emissions  from  all 
increasing  sources  (which  must  be 
balanced  by  equal  or  greater  emissions 
decreases  from  other  sources)  are  less 
than  25  tons  per  year  (TPY)  of 
particulates.  40  TPY  of  SOi.  100  TPY  of 
CO,  or  0.6  TPY  of  lead,  after  applicable 
control  requirements:  (2)  large  classes  of 
trades  involving  VOC  or  NO, 
emissions;**  (3)  trades  between  certain 
types  of  SOi  sources,  between  certain 
types  of  CO  sources,  between  certain 
types  of  stationary  lead  sources,  or 
between  certain  types  of  particulate 
sources,  for  which  it  can  reasonably  be 
assumed  that  "pound  for  pound"  trades 
will  produce  ambient  ejects  equivalent 
to  those  which  approved  air  quality 
models  would  predict;  and  (4)  other  SOi, 
CO,  Pb  or  particulate  trades  which  do 
not  increase  baseline  emissions  and  for 
which  carefully  defined  modeling 
predicts  no  signiHcant  increase  in 
ambient  concentrations. 

States  and  sources  should,  however, 
be  aware  that  because  of  replicability 
problems  inherent  in  modeling,  generic 
rules  which  rely  on  preapproved 
procedures  for  modeled  demonstrations 
of  ambient  equivalence  may  be  difficult 
to  draft  or  implement,  and  many  trades 
may  not  be  approvable  under  such  rules. 
For  these  reasons  generic  rules  covering 
only  the  Brst  three  classes  of  trades 
above  will  often  prove  easiest  to  secure. 
EPA  encourages  states  to  work  closely 
with  EPA  Regional  Offices  to  formulate 
and  adopt  approvable  rules  or  develop 
alternative  approaches  that  equally 
assure  attainment  and  maintenance  of 
ambient  standards  and  protection  of 
PSD  increments  and  visibility.  See 
Section  II  of  the  Technical  Issues 
Document,  which  details  criteria  under 
which  such  generic  rules  may  be 
approved. 

To  the  extent  general  state  procedures 
for  rulemaking  or  permit  changes  do  not 
assure  reasonable  public  notice  of 
proposed  and  final  limits  or  effective 
opportunity  for  comment  on  proposed 
trades,  states  must  incorporate  such 
provisions  in  their  generic  rules. 

In  primary  nonattainment  areas 
which  need  but  lack  approved 
demonstrations,  new  generic  rules  must 
require,  and  existing  generic  rules  must, 
as  requested  by  EPA.  be  revised  to 


require  bubbles  to  use  lowest-of-actual- 
SIP-allowable-or-RACT-allowable 
emissions  baselines,  and  produce  a  net 
air  quality  benefit  (as  described  below). 
New  or  revised  generic  rules  in  these 
nonattainment  areas  must  be 
accompanied  by  certain  assurances  of 
consistency  with  air  quality  planning 
goals  as  well  as  a  commitment  to  make 
certain  additional  assurances  when  the 
state  approves  individual  bubbles  under 
the  rule.  Bubbles  approved  under 
existing  generic  bubble  rules  before  the 
effective  date  of  this  policy  will  not  be 
affected  by  these  requirements.  Because 
EPA-approved  state  regulations  have 
independent  legal  force,  future  bubbles 
submitted  under  existing  generic  rules 
may  also  be  approved  by  states  in 
accord  with  those  rules,  until  such  rules 
are  modiRed  to  meet  the  criteria 
below.*' 

Existing  generic  rules  in  these  areas 
must  be  modified  to  assure  that  bubbles 
produce  an  overall  emission  reduction  at 
least  equal  (in  percentage  terms)  to  the 
overall  emission  reduction  from 
controllable  sources  (in  percentage 
terms)  needed  to  attain  in  the  area. 
Criteria  for  modifying  generic  rules  are 
set  forth  in  Section  II. D.  of  the  Technical 
Issues  Document,  including  a 
requirement  for  a  reduction  equal  to  the 
greater  of  either  the  percentage 
reduction  required  for  attainment,  or  a 
20%  reduction  in  emissions  remaining 
after  application  of  appropriate 
baselines.  New  and  pending 
applications  for  generic  bubble  rules 
which  meet  these  criteria  will  be 
processed  for  approval. 

EPA  will  publish  Federal  Register 
notices  identifying  any  generic  rules 
applicable  to  these  areas  which  require 
formal  modification  in  order  to  meet  the 
progress  requirements  above  or  other 
requirements  of  EPA's  ciirrent  Emissions 
Trading  Policy.  These  notices  will 
identify  specific  deficiences  and  means 
for  correcting  them,  and  will  specify  a 
schedule  for  submittal  and  review  or 
modified  rules.  Failure  to  resolve 
deficiencies  identified  in  these  notices 
within  the  prescribed  time  period  may 
result  in  EPA  rescinding  its  previous 
approval  or  issuing  a  notice  of  SIP 
deficiency." 


••  Where  visibility  impairment  due  to  elevated 
NO,  emiuions  it  a  concern,  generic  trade* 
involving  NO,  mutt  ordinarily  be  lubiect  to  ambient 
requirements  similar  to  those  applicable  to  generic 
tradet  involving  TSP.  SOi.  CO  or  Pb. 


*'  In  the  intarim.  EPA  expects  stales  to  ensure,  so 
far  as  feasible,  that  future  bubbles  approved  under 
existing  generic  rules  are  consistent  with  this  policy 
as  well  as  the  terms  of  their  EPA-approved  rules. 
States  should  be  aware  that  without  thit  or  similar 
precaution*,  continued  approval  of  bubble*  under 
existing  generic  rules  containing  identiried 
deficiencies  may  create  or  accentuate  plan 
deficiencies  that  may  have  to  be  corrected  at  a  later 
date  or  compensated  for  by  other  means.  See 
section  II.E.4.  of  the  Technical  issues  Document. 

"  Such  notices  may  also  be  issued  for  existing 
generic  rules  In  altaiiiment  areas  and  nonattainment 


IV.  Bubbles  Which  Requira  Caie-By- 
Case  SIP  Reviaioat 

States  and  sources  must  use  the  case- 
by-case  SIP  revision  process  to 
implement  bubbles  which  are  not 
covered  by  a  generic  rule.  Because  the 
case-by-case  SIP  revision  process  can 
take  account  of  many  more  individual 
variations,  numerous  trades  which  could 
not  be  accomplished  through  generic 
rules  or  similar  means  may  still  be 
approvable  as  case-by-case  SIP 
revisions. 

EPA  will  take  action  on  generic  rules 
and  individual  trades  submitted  as  SIP 
revisions  as  quickly  as  circumstances 
permit  after  a  state  has  adopted  a  SIP 
revision  and  submitted  the  action  to 
EPA.  EPA  encourages  "parallel 
processing"  of  such  SIP  revisions,  with 
EPA  and  the  state  conducting 
concurrent  review  so  that  both  agencies 
can  propose  and  take  final  action  at 
roughly  the  same  time.  EPA  will  also 
publish  noncontroversial  SIP  revisions 
as  immediate  final  actions,  converting 
them  to  proposals  only  if  requests  to 
submit  adverse  conmients  are  received 
within  30  days  (see  46  FR  44477. 
September  4, 1981).  In  all  bubble  actions 
EPA  will  clearly  identify  (or  require 
states  to  identify,  as  appropriate)  both 
pre-  and  post-trade  actual  and  allowable 
emissions  for  each  source  involved  in 
the  trade,  so  that  the  ambient  effects  of 
each  bubble  may  be  known. 

V.  Conclusion 

This  Policy  Statement  sets  out  basic 
principles  for  approving  individual 
trades  and  generic  trading  rules.  It 
tightens  many  requirements  in  order  to 
better  ensure  SIP  integrity  and 
environmental  progress,  while  offering 
ample  opportunities  for  use  of 
approvable,  environmentally-sound 
trades.  EPA  encourages  states  and 
sources  to  use  these  principles  as  a 
framework  and  refer  to  the 
accompanying  Technical  Issues 
Document  for  further  discussion  and 
examples.  EPA  also  encourages  states  to 
develop  other  approaches  which  satisfy 
these  principles  while  meeting  their 
specific  needs. 


areas  with  approved  demonstrations,  if  these 
generic  rules  are  found  to  require  procedural 
revision  in  order  to  make  them  consistent  with  the 
current  Emissions  Trading  Policy.  See  Technical 
lasues  Document  section  II.E.4. 

EPA  recognizes  the  additional  timing  burden 
which  may  be  imposed  on  bubble  applicants  In 
areas  where  new  generic  rules  cannot  be  or  have 
not  been  developed  to  meet  the  specific  air  quality 
l>enefit  requirements  descritMd  above,  and  will 
attempt  so  far  as  feasible,  to  ameliorate  that  tmrden 
in  implementing  this  policy.  Sm,  *.g..  nS  and  sactic.i 
D-B-12.  above  and  related  Prawnble  diacusslon.  at 
n.4S  and  accompanying  text  '  ' 
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As  a  poHcy  stalenMat.  (hi*  Boyee  does 
not  establish  conduefvely  bow  EPA  will 
resolve  iesnes  in  individuBl  caees.  EPA 
will  accept  puMic  comment  on  specific 
SIP  changes  snbnitted  ender  H,  and  will 
review  IndividaaUy  each  generic  mle 
and  thoee  amissioiM  trades  salmiitted  as 
SIP  revisions  to  determfaie  their 
acceptability  under  the  Clean  Air  Act 
interested  parties  wiU  have  full 
opportunity  lo  acnitinixa  application  of 
these  prindplca  in  specific  cases,  and  to 
seek  subsequent  fwhcial  review  of  sacfa 
cases  after  EPA  has  taken  final  action 
on  particular  trades  or  generic  rules. 


Dated:  Nofiwiitber  18,  IMS. 
UeM.1 


Administrator. 
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EMlSSimS  TRAIMNG:  TEC3iNICAL 
ISSUES  DOCUMENT 

This  Document  offers  more  detail  on 
technical  issues  for  Bnns  and  pollution 
control  agencies  seeking  to  inqilement 
individBal  emissiom  trades  or  generic 
trading  roles  that  meet  die  principles  in 
EPA's  final  Emissions  Tiding  Policy 
Statement.  It  describes  both  the  legal 
requirements  for  emissions  trades  under 
the  Clean  Air  Act,  and  a  range  of  legal 
options  whidi  states  *  and  sources  may 
consider.  States  and  firms  may  pursue 
4itherapproadtea  consistent  with  those . 
discussed  here. 

Section  I«f^s  Docament  explains 
general  principles  governing  all 
emisBions  trading:  Sectioiril  explains 
princiiries  govemiog  state  generic  rules. 
Section  ID  discusses  special 
considerations  for  emtssioos  trades 
whidi  amst  be  ioqileaiented  as  case-by- 
case  SIP  revisions. 

Because  these  sections  refiect  general 
Clean  Air  Act  principles,  stales, 
individual  sources  or  pi^lic  commenters 
remain  free  to  show  that  a  general 
prindfrie  does  not  apply  to  particular 
circumstances  or  can  be  satisfied  using 
another  approadi.  States,  soorces  and 
commenters  have  this  option  under 
current  law,  and  nothing  in  the  Policy 
Statement  or  this  Document  restricts 
their  (^portnnity  to  make  sodi 
showings. 

Nothing  in  today's  notice  alters  EPA 
new  source  review  requirements  or 
exempts  owners  or  operators  of 
stationary  sources  bom  compliance  with 
applicable  preconstruction  permit 
regulations  in  accordance  with  40  CFR 
51.18,  51.24. 51.307. 52.21. 52.24. 52.27. 
and  52  28.  Interested  parties  should, 
however,  be  aware  that  bubble  trades 
are  not  subject  to  preconstruction 
review  or  regulations  where  these  trades 
do  not  involve  construction, 
reconstruction  or  modificabon  of  a 
source  within  the  meaning  of  those 
terms  in  the  regulations  listed  above. 


■  "States"  inctmies  any  entity  property  delegated 
authority  to  administer  rdevanl  parts  of  a  State 
Implementation  Plan  (SIP)  under  (he  Clean  Air  Act. 
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I.  EI«iBMit8  Of  Emission*  Trading 

The  basic  elements  of  any  emissions 
trade  are  the  creation  of  an  emission 
reduction  credit  (ERC),  its  use  in  a  trade 
and  its  possible  storage  in  a  bank  prior 
to  use. 

A.  Creating  Emission  Reduction  Credits 

States  may  grant  credit  only  for  those 
emission  reductions  that  are  surplus, 
enforceable,  permanent,  and 
quantifiable.  Otherwise  use  of  ERCs 
might  degrade  air  quality,  threaten  the 
viability  of  the  area's  SIP,  and  make 
more  stringent  control  requirements 
necessary. 

1.  All  Reductions  Must  Be  Surplus 

At  minimum,  only  emission  reductions 
not  required  by  current  regulations  in 
the  SIP,  not  already  relied  on  for  SIP 
planning  purposes,  and  not  used  by  the 
source  to  meet  any  other  regulatory 
requirement  can  be  considered  surplus 
and  substituted  for  required  reductions 
as  part  of  an  emissions  trade. 

The  first  step  in  qualifying  a  reduction 
as  "surplus"  is  to  establish  a  level  of 
baseline  emissions.  This  baseline 
represents  the  level  of  required 
emissions  beyond  which  reductions 
must  occur  for  a  source  to  be  eligible  for 
credit.  Three  baseline  factors — emission 
rate,  capacity  utilization,  and  hours  of 
operation — must  be  used  to  compute 
and  compare  pre-trade  and  post-trade 
emission  levels.' 

The  baseline  for  each  source  must  be 
established  both  on  an  annual  basis  and 
for  all  other  averaging  periods 
consistent  with  the  relevant  NAAQS 
and  PSD  increments.  This  approach  is 
necessary  to  protect  the  ambient 
standards  and  PSD  increments  on  a 
short  term  as  well  as  an  annual  basis. 
The  baseline  will  generally  be 
determined  by  the  attainment  status  of 
the  area,'  by  the  way  the  state 
developed  its  SIP,  and  by  whether  the 
area  is  subject  to  PSD  requirements. 

a.  Use  of  Actual  or  Allowable 
Emissions  as  the  Baseline:  Attainment 
Areas  and  Nonattainment  Areas  With 
Approved  Demonstrations  of 
Attainment  (including  rural  ozone 
nonattainment  areas).  In  attainment 
areas,  baseline  emissions  must 
generally  be  calculated  using  the  lower 


of  actual  or  allowable  values  *  for  all 
three  baseline  factors.  However, 
allowable  values  corresponding  to  one 
or  more  of  these  factors,  when  higher 
than  corresponding  actual  values,  may 
be  used  in  calculating  baseline 
emissions,  provided  those  values  are 
shown  to  be  used  or  reflected  in  an 
approved  demonstration.'  The  burden  of 
meeting  this  test  rests  with  the  state  or 
applicant.  Where  the  State  or  applicant 
cannot  show  by  written  evidence  •  that 
the  demonstration  assumed  an 
allowable  value  for  a  given  baseline 
factor,  appropriate  modeling  would  be 
required  in  order  to  use  an  allowable 
value  for  that  factor  in  calculating 
baseline  emissions  for  the  source.'  This 
will  require  a  Level  II  modeling  analysis 
as  specified  in  the  modeling  screen 
described  below,  using  actual  emissions 
for  the  pre-trade  case,  unless  the 
appropriate  EPA  Regional  Office  {"the 
Region")  determines  that  additional 
technical  support  is  necessary  to  protect 
the  NAAQS,  PSD  increments  or 
visibility.  Additional  technical  support 
may  be  necessary  because  crediting  the 
difference  between  actual  and 
allowable  values  for  even  one  of  these 
factors  may  produce  a  post-trade 
increase  in  actual  emissions  sufficient  to 
jeopardize  appUcable  standards, 
increments  or  visibility. 

Additional  technical  support  is  not 
necessarily  limited  to  determining  the 
impact  of  the  increases  from  the  trade. 
The  Region  may  require  such  additional 


*  For  further  discussion  of  these  factors  as  they 
relate  to  the  calculation  of  baseline  emissions,  see 
Appendix  B. 

'  Unclassified  areas  are  treated  as  attainment 
areas  for  permitting  and  emissions  trading  purposes. 

Unlike  other  criteria  pollutants.  EPA  does  not 
designate  nonattainment  areas  for  lead.  However, 
the  Regional  Administrator  will  review  lead  trades, 
as  all  other  trades,  to  assure  that  they  do  not 
interfere  with  attainment  and  maintenance  of  the 
NAAQS. 


*  For  the  definition  of  "actual"  and  "allowable" 
values,  and  further  discussion  on  calculation  of 
baseline  emissions,  see  Appendix  B. 

*  This  statement  does  not  apply  to  netting,  where 
"contemporaneous"  actual  emissions  are  always 
the  baseline.  See.  e.g..  40  CFR  S1.24(b)(3). 

Bubbles  in  areas  with  demonstrations  based 
solely  on  qualitative  judgements  (e.g.,  the  "example 
region"  approach  or  no  technical  support)  ordinarily 
may  not  rely,  without  appropriate  modeling,  on 
allowable  values  in  calculating  baseline  emissions. 
However,  bubbles  in  areas  with  demonstrations 
based  on  rollbacks  or  dispersion  modeling  may  use 
allowable  values  that  are  reflected  in  the 
demonstration. 

*  For  example,  the  demonstration  calculations 
themselves,  accompanying  materials,  or  affidavits 
from  those  who  constructed  the  demonstration. 

^  In  certain  circumstances  an  allowable  baseline 
value  specined  in  a  preconstruction  permit  will  be 
deemed  equivalent  to  one  used  or  reflected  in  an 
approved  demonstration.  For  example,  a  source  in 
an  attainment  area  where  a  PSD  baseline  has  been 
triggered  may  use  allowable  values  consistent  with 
its  preconstruction  permit,  if  that  source's  emission* 
are  not  reflected  in  the  PSD  ambient  baseline 
concentration.  (However,  if  modeling  using 
allowable  emissions  predicts  a  PSD  increment 
violation,  than  additional  analyses  must  be  done  to 
assure  that  the  PSD  increment  is  protected.)  A 
source  in  a  nonattainment  area  may  use  allowable 
values  consistent  with  its  preconstruction  pefmit  to 
calculate  ita  baseline,  provided  that  permit  post- 
dales  the  nonattainment  designation.  SIP  call, 
design  year,  or  baeline  inventory  year,  whichever  ia 
applicable. 


technical  support,  up  to  and  including 
full  Level  III  modeling,  as  is  necessary  to 
assure  that  applicable  NAAQS,  PSD 
increments  and  visibility  requirements 
will  be  protected.  It  may  require  the 
determination  of  background 
concentrations  to  which  the  impacts  of 
possible  emissions  increases  that  would 
otherwise  fall  below  Level  U 
significance  values  must  be  added. 
Background  concentrations  should  be 
determined  in  a  manner  consistent  «vith 
EPA's  Guidelines  on  Air  Quality 
Models. 

In  attainment  areas  where  the  PSD 
baseline  has  been  triggered,  the  trading 
baseline  for  a  source  must  generally  be 
computed  uding  actual  values  for  all 
three  baseline  factors  (i.e.,  only 
reductions  below  a  source's  actual 
emissions  can  be  considered  surplus). 
Because  40  CFR  51.24  and  52.21  specify 
that  increses  in  actual  emissions 
occurring  after  the  PSD  baseline  date 
consume  PSD  increment,  any  trades 
based  on  allowable  emissions  which 
would  potentially  increase  actual 
emissions  must  perform  at  least  a  Level 
II  modeling  analysis  using  actual 
emissions  for  the  pre-trade  case,  and   ' 
provide  additional  technical  support  if 
deemed  necessary  by  the  Region,  to 
demonstrate  that  they  protect  the 
relevant  increment  ceiling,  NAAQS,  and 
visibility. 

In  nonattainment  areas  with  approved 
demonstrations,  baseUne  emissions  for  a 
source  may  be  calculated  using  either 
allowable  values  or  actual  values  for  the 
three  baseline  factors,  depending  on  the 
assumptions  used  in  developing  the 
area's  demonstration.* 

Some  states  relied  on  allowable 
values  for  certain  sources  in  developing 
their  SOi  and  TSP  attainment  plans.  In 
these  nonattainment  areas,  sources  may 
use  allowable  values  in  calculating 
baseline  emissions,  to  the  extent  the 
state  used  or  assumed  those  allowable 
values  as  the  basis  for  its 
demonstration.  The  burden  of  showing 
that  an  allowable  value  was  used  or 
reflected  in  an  approved  demonstration 
rests  with  the  state  or  applicant  which 
seeks  to  use  an  allowable  value.* 

Other  nonattainment  areas  either 
used  inventories  based  on  actual 
emissions,  or  relied  on  measured  (and 
therefore  "actual'^  ambient  air  quality 
values,  as  the  primary  basis  for 
determining  SIP  emission  limits  needed 


*  This  statement  does  not  apply  to  netting,  where 
"contemporaneous"  actual  emiMtons  art  always  the 
baseline.  See.  e.g..  40  CFR  51.ia(i)(lKvi).  See  also 
Appendix  B  for  detailed  discuMion  of  "actual"and 
"allowable"  emiaaiona. 

*  See  n.  6  and  7  above. 


Federal  Register  /  Vd.  81.  No.  233  /  Thui-sday.  Deceftiber  4.  1986  /  Notices 43839 


to  demonstrate  attainment.  In  some 
areas,  SIP  demonstrations  were  based 
merely  on  qualitative  judgments  (e.g., 
"example  region"  approaches).  Baseline 
emissions  for  sources  in  all  these  other 
areas  must  generally  be  calculated  using 
the  lower  of  actual  or  allowable  values 
for  each  baseline  factor.  However, 
states  may  approve,  on  a  case-by-case 
basis,  use  of  allowable  values  in 
calculating  baseUne  emissions,  where 
they  explicitly  demonstrate  that  such 
use  comports  with  reasonable  further 
progress  and  will  neither  create  a  new 
ambient  violation  nor  delay  the  planned 
removal  of  an  existing  violation.  Such 
demonstratioBS  require  hdl  Level  in 
modeling  and  must  be  submitted  to  EPA 
as  case-by-case  SIP  revisions. 

EPA  deems  designated  Rural  Ozone 
Nonattainment  Areas  to  possess 
acceptable  demmstrations  of 
attainment  provided  they  have  an 
approved  new  source  review  rule  and 
require  RACT  controls  for  all  major 
VOC  sources  for  which  EPA  has  issued 
Control  Technique  Guidance  (CTG) 
documents.  (See.  e.g.,  43  PR  21673  (May 
19, 1978)).  Because  these  areas' 
nonattainment  is  generally  caused  by 
emissions  from  sources  in  a  nearby 
urban  area,  control  of  wapssions  bom 
that  area  is  expected  to  bring  the  rural 
ar<a  Into  attainment  Put  differently. 
EPA  does  not  require,  rural  areas  to  cure 
problems  due  to  transport  bom 
pollution-generating  areas  which  rural 
areas  cannot  control  However.  EPA 
believes  that  further  clarifications  are 
required  for  bubbles  in  these  areas. 

Sources  involved  in  such  bubbles 
must  use  RACT  emission  limits  in 
calculating  baseline  emissions,  if  subject 
to  Group  I  or  n  CTGs  under  the  EPA 
approved  SIP  for  these  areas.  Sources 
subject  to  other  SIP  emission  limits  must 
use  those  limits  in  calculating  baseline 
emissions.  Other  baseline  factors  must 
also  be  consistent  with  the  applicable 
SIP  requirements,  and  will  generally  be 
actual  historical  values.  Where  a  source 
is  not  regulated  by  the  EPA-approved 
SIP  its  baseline  wiXL  be  actual  emissions 
in  the  year  EPA  approved  the  Part  D 
plan  for  the  affected  rural  area.  In  those 
approvals.  EPA  presumed  that  controls 
for  sources  in  the  upwind  urban  areas, 
as  well  as  RACT  on  GTC  sources  in  the 
rural  area,  would  bring  about  attainment 
in  the  rural  area,  and  tfiat  non-CTG 
soim%s  in  the  area,  unless  regulated  by 
the  SIP,  could  continue  to  emit  at  actual, 
non-RACT  levels  without  interfering 
with  attainment  in  those  areas.  See  also 
43  PR  21673  (May  19. 1978). 

b.  Special  Progress  Requirements  for 
Bubbles  In  Primary  Nonattainment 
Areas  Which  Need  But  Lack  Approved 


Demonstrations  of  Attainment  EPA  will 
approve  bubbles  which  are  consistent 
with  the  attainment  needs  of  these 
areas,  which  produce  a  net  air  quality 
benefit,  and  which  therefore  secure 
interim  progress  towards  attainment*" 

(1)  Objective  Tests  For  All 
Applications.  Bubble  applications  in 
primary  nonattainment  areas  which 
require  but  lack  approved 
demonstrations  of  attainment  will  be 
deemed  to  produce  a  net  air  quality 
benefit  and  will  be  processed  for 
approval  if  they: 

(a)  Use  lowest-of-actuaI-SB>-alIowabIe 
or  RACT-allowable  emissions  baselines. 
Such  baselines  are  calculated  using 
either 

(i)  The  actual  emission  rate,  the  SIP  or 
other  federally  enforceable  emission 
limit  or  the  applicable  RACT  emission 
limit  * '  whidiever  is  lower,  to  compute 
the  baseline  for  each  source  involved  in 
the  trade.  This  baseline  factor  shall  be 
determined  as  of  the  date  of  the  source's 
application  to  "bank  or  trade,  whichever 
is  earlier. 

(ii)  The  lower  of  actual  or  allowable 
capacity  utilization  and  hours  of 
operation  to  compute  the  baseline  for 
each  source  involved  in  the  trade. 
Actual  values  shall  generally  be  based 
on  the  two  years  of  operation  preceding 
the  application  to  bank  or  trade,  unless 
ano^r  two  year  period  is  shown  to  be 
more  representative  of  actual    \ 
operations.  Sources  which  shut  down 
prior  to  the  application  to  bank  or  trade 
have  zero  emissions,  and  therefore  no 
credit  is  available. 

For  sources  which  banked  or  sought 
to  bank  credit  in  these  nonattainment 
areas  prior  to  publication  of  today's 
notice,  the  "date  of  application  to  bank" 
is  the  date  of  written  application  to  the 
states  to  bank  credit  through  a  formal 
bank  or  informal  banking  mechanism  for 
use  in  future  trades.  For  soim:es  whidi 
seek  to  bank  credit  in  these  areas 
following  publication  of  today's  notice, 
the  date  of  application  to  bai^  vaSl  be 
the  date  of  written  application  to  the 
state  to  make  a  reduction  state' 
enforceable  through  or  concurrent  with 
use  of  a  formal  bank  or  informal 
banking  mechanism. 

(b)  Using  baseline  emissions  defined 
above,  meet  applicable  de  minimis. 


"  White  not  all  of  today's  new  fcqulrMnentt  for 
bubbles  in  theae  weaa  are  strictly  "baseline" 
matters,  all  basic  requirament*  for  these  bubbles 
are  set  out  here  for  simplicity.  New  requirement* 
also  apply  to  generic  bubble  rules  In  these  areas. 
See  Section  UJ)  below. 

■ '  Where  an  emission  limit  for  a  soarce  lnv6lved 
in  the  trade  has  not  previously  been  approved  by 
EPA  as  RACT.  a  baseline  reflecttng  a  negotiated 
RACT  emlsaion  rate  must  be  agi«ed  upon  by  the 
•ouice.  state  and  EPA  for  the  aource  iff  question. 


Level  L  Level  II  or  Level  III  modeling 
tests  for  ambient  equivalence,  as 
appropriate. 

(c)  Produce  a  substantial  net  reduction 
in  actual  emissions  (Le„  a  reduction  of 
at  least  20%  in  the  emissions  remaining 
after  application  of  the  baselines 
specified  above). 

(d)  Are  accompanied  by  the 
assurances  of  consistency  with  ambient 
progress  and  air  quality  planning  goals 
specified  in  section  LA.l.b.(3)  below. 

(2)  Where  These  Special  f^ress 
Requirements  Will  Apply.  "The  following 
primary  nonattainment  areas  need  but 
lack  approved  demonstrations,  and 
bubbles  within  them  are  therefore 
subject  to  the  special  progress 
requirements  in  section  LA.l.b.(l) 
above:  ,\'     ■... 

(a)  Areas  that  are  designated  primary 
non-attainment  areas  imder  section  107 
for  the  pollutant  involved  in  the  trade 
and  which  failed  to  submit  a  1979  Part  D 
attainment  demonstration  or  which 
submitted  one  that  has  not  yet  received 
fidl  EPA  approval.  This  includes  primary 
total  suspended  particulate  (TSP) 
nonattaiiunent  areas  which  submitted  a 
SIP  that  did  not  include  an  actual 
demonstration  of  attainment  but  still 
received  EPA  approval  (i.e.,  a  "RACT 
plus  studies"  SIP). 

(b)  Extension  nonattainment  areas 
which  failed  to  submit  a  1982  SIP 
demonstration,  or  which  submitted  one 
that  has  not  yet  received  EPA  approval. 
Also  included  are  those  ozone 
nonattaiiunent  areas  that  are  imable  to 
demonstrate  attainment  by  1987,  imless 
a  demonstration  of  attainment  for  the 
area  is  subsequentiy  approved  by  EPA. 

(c)  Areas  that  have  received  either  (1) 
A  section  110(a)(2)(H)  notice  of 
deficiency  based  on  failure  to  attain  or 
maintain  the  National  Ambient  Air 
Quality  Standards  (NAAQS),  in  the  form 
of  a  SIP  call  or  a  new  section  107  or 
171(2)  nonattaiiunent  designation:  or  (2) 
a  notice  of  failure  to  implement  an 
approved  SIP. 

(d)  Areas  which  received  notice  fixim 
EPA  that  they  have  failed  to  meet 
conditions  in  their  EPA-approved  SIPs, 
induding  commitments  to  adopt 
particular  regulations  by  specified  dates. 
The  one  exception  would  occtu'  where 
the  only  portion  of  the  SEP  (including  the 
attainment  demonstration)  lacking  full 
approval  is  the  inspection/maintenance 
provision  for  mobile  sources.  In  these 
circumstances,  stationary-source 
bubbles  will  be  treated  as  if  the  area 
had  a  fully  approved  SIP. 

(e)  Any  area  that  does  not  have  an 
EPA-approved  or  EPA-promulgated  plan 
for  lead.    •■»■'■'-: 
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(3)  State  Aaturances.  EPA  will  not 
approve  a  bubble  in  primary 
nonattainment  areas  needing  but  lacking 
approved  demonstrations  unless  the 
state  provides  assurances  that  the 
proposed  trade  will  be  consistent  with 
its  efforts  to  attain  the  ambient 
standard.  The  state  must  make  the 
following  representations  to  the  EPA 
Regional  OfRce  in  or  with  the  letter 
formally  submitting  the  bubble  as  a 
revision  to  the  SIP: 

(a)  The  resulting  emission  limits  are 
consistent  with  EPA  requirements  for 
ambient  air  quality  progress,  as 
speciBed  in  Section  LA.l.b.(1)  above. 

(b)  The  bubble  emission  limits  will  be 
included  in  any  new  SIP  and  associated 
control  strategy  demonstration. 

(c)  The  bub£ile  will  not  constrain  the 
state  or  local  agency's  ability  to  obtain 
any  additional  emission  reductions 
needed  to  expeditiously  attain  and 
maintain  ambient  air  Quality  standards. 

(d)  The  state  or  local  agency  is  making 
reasonable  efforts  to  develop  a  complete 
approvable  SIP  and  intends  to  adhere  to 
the  schedule  for  such  development 
(including  dates  for  completion  of 
emissions  inventory  and  subsequent 
incrementa  of  progress)  stated  in  or  with 
the  letter  formally  submitting  the  bubble 
or  previous  such  letters. 

(e)  The  baseline  used  to  calculate  the 
bubble  emission  limits  is  consistent  with 
the  baseline  requirements  in  section 
LA.l.b.(l)  above. 

These  state  assurances  must  be  made 
in  writing  by  the  appropriate  state  or 
local  authority  (e.q..  State  Air  Director, 
Air  Pollution  Control  Board,  or 
Legislative  Committee).  EPA  will  not 
second-guess  sudi  state  representations, 
provided:  fl)  They  are  a  substantial  test 
applied  by  the  state  to  each  bubble,  and 
(2)  the  state  has  explained  how  the 
proposed  bubble  is  consistent  with  the 
area's  prt^ected  attainment  strategy. 
Nor  will  EPA  examine,  or  expect  states 
to  examine  in  making  such 
representations,  any  specific  source's 
subjective  motivation  in  making  claimed 
reductions. 

(4)  Treatment  of  Pending  Bubble 
Applications.  'Tending  bubbles"  means 
those  whick  are  currently  pending  at 
EPA  Regiooa  or  Headquarters,  as  well 
as  any  bubble  applications  which  were 
formally  submitted  to  EPA  Ragions 
under  the  19S2  policy  but  returned 
without  action  because  final  bubble 
criteria  had  not  yet  been  iMued.  In 
primary  tionattainment  areas  needing 
but  lacking  demonstrations,  these 
bubUaa  sboold  contribute  to  progress 
towards  attainment  "Progress  towards 
attainmoit"  means  some  extra  reduction 
b^ood  equivalence,  with  the  Iowest-of< 
actuai'SIP-aUowable-or-RACT- 


allowable  emissions  basaUne  applied  as 
of  the  time  applicants  ori^nally  sought 
credit.  In  other  areas  these  bubbles  must 
show  that  applicable  standards, 
increments,  and  visibility  requirements 
will  not  be  jeopardized.  Pending  bubbles 
which  meet  these  tests  and  all  other 
applicable  requirements  of  the  1962 
policy  will  be  processed  for  approval. 

Pending  bubbles  may  undergo  limited 
modification  by  the  states  or  sources 
which  submitted  them  in  order  to  meet 
the  new  requirements  outlined  above 
(e.g.,  it  may  be  necessary  to  recalculate 
the  applicable  baseline  emissions  of 
certain  bubbles  in  nonattainment  areas 
needing  but  lacking  demonstrations  and 
to  reconfigure  those  bubbles  in  response 
to  the  reduced  credit  which  may  be 
allowed  under  the  new  more  stringent 
requirements).  However,  pending 
bubbles  which  prior  to  Hnal  EPA 
approval  are  changed  to  the  extent  that 
they  no  longer  reasonably  resemble  the 
original  proposal  qualifying  for  pending 
bubble  status  (e.g.,  those  which  are 
substantially  expanded  in  scope  or 
changed  to  involve  primarily  different 
sources  of  emission  reduction  credit) 
will  be  considered  new  bubbles  subject 
to  all  of  the  requirements  of  today's 
notice. 

Bubble  applications  which  were 
submitted  to  EPA  Regions  by  states,  but 
which  were  withdrawn  (or  rejected)  as 
inadequate  under  the  1982  policy,  are 
not  "pending."  These  bubbles,  if 
reformulated  and  resubmitted,  must 
meet  all  requirements  of  today's  notice 
applicable  to  new  bubble  applications. 

(c.)  No  Double-Counting  of 
Reductions.  At  minimum,  to  be 
considered  surplus  an  emission 
reduction  cannot  already  have  been 
claimed  as  part  of  a  demonstration  or 
updated  emission  inventory  by  any  state 
air  quality  plan  or  have  been  used  by 
the  source  to  meet  any  other  regulatory 
requirement.  Double-counting  of 
reductions — granting  credit  for  the  same 
emission  reduction,  e.g.,  once  to  the 
state  as  part  of  its  nonattainment  SIP 
demonstration  or  PSD  baseline,  and  a 
second  time  to  a  source  for  use  in  an 
emissions  trade,  must  be  addressed  in 
the  following  situations. 

(1)  Crediting  Pre-Existing  Emission 
Reductions.  In  nonattainment  areas 
credit  generally  cannot  be  granted  for 
emission  reductions  made  before 
monitoring  data  is  or  was  collected  for 
use  in  current  SIP  planning.  Because 
monitored  ambient  levels  already  reflect 
these  emission  decreases,  such 
decreases  may  have  bean  assumed  in 
calculating  thehirther  reductions 
needed  to  attain  ambient  standards. 
States  nnist  clearly  show  that  the 
existence  of  these  redactioss  has  been 


accounted  for  in  their  oalculations  in 
order  to  gain  credit  for  these  reductions. 

States  slrauld  also  clearly  identify  the 
inventory  baseline  date  before  which 
reductions  wnll  not  quahfy  for  credit. 
The  earliest  acceptable  baseline  date 
would  normally  be  the  year  of  the  most 
recent  emissions  inventory  used  in 
planning  Part  D  SIP  revisions  under  the 
Clean  Air  Act  Amendments  of  1977.  •• 
Where  emissions  inventories  or  other 
data  are  updated  for  tracking  RPP  and 
correction  of  Part  D  SIPs,  the  new 
inventories  must  treat  banked  emissions 
reductions  as  current  actual  emissions 
"in  the  air"  at  the  source  where  created, 
so  that  corrected  SIPs  do  not 
inadvertently  rely  on  these  prior 
reductions  and  cause  them  to  be  lost  for 
use.  If  inventories  do  not  treat  these 
banked  emissions  as  "in  the  air,"  or  if 
they  are  otherwise  relied  upon  for  SIP 
planning  pviposea,  such  reductions  can 
no  longer  be  credited  for  trading.'*      - 

In  primary  nonattainment  areas         ■ 
which  need  but  lack  approved  '       ■ 

demonstratioaa  of  attainment,  emission 
reductions  acideved  prior  to  application 
to  bank  or  trade  (whichever  is  earlier) 
will  not  be  credited  for  use  in  bubbles. 
See  section  I~A.l.b.(l)  abcrve.  Regardless 
of  whether  they  meet  other  baseline 
tests,  such  reductions  were  not 
reasonably  elicited  by  the  opportunity  to 
trade  in  a  practical,  objective  sense 
determined  by  timing,  and  cannot  be 
used  to  meet  existing-source  SIP 
requirements  absent  a  demonstration.'* 

In  attainment  areas,  reductions  at 
major  stationary  sources  which 
commenced  construction  after  January' 
1, 1975  may  be  able  to  quali^  for  credit 
whether  such  reductions  occurred 
before  or  after  the  PSD  baseline 
triggering  date.  See  40  CFR  "  '  -  • 

51.24(b)(13)(ii)  (45  FR  52719-20;  Augusf 
7, 1980).  Other  emission  reductions  (e.g., 
at  minor  sources)  cannot  qualify  for 
credit  where  the  PSD  baseline  date  is  or 
has  been  triggered  and  such  reductions 
occurred  prior  to  the  trigger  date,  unless 
these  reductions  are  not  assumed  in  the 
PSD  baselines.  Since  banked  emission 


■  *  For  ItaMlinM  uid  baM  y«*r  dalM  in  ntral 
□zone  nonattaiBOMBt  ««■•,  lee  tectioii  LA,!.*, 
above. 

"  bi  order  to  help  avoid  aach  rMOit*,  dates  may 
wMi  to  make  kmitom  raspouibla  to  raport  baakad 
emiitioo  re^ucbona  when  reapoodiag  le  the  •!•<••' 
inventory  reporting  requirementa. 

'*  In  alt  nonatlainaient  areaa.  emiaaloB  t*d«ctioM 
actiieved-tiy  ihnMnftlown  or  peniiaiwnOy 
ctirtailing  an  wtaliM  aowca  pator  1o  afpMealkw  iiir 
a  new  socre*  fmwiimm&i  f  """^if  \m  i 
offurU.  Sm  40  cm  St.tS(iKSNii)M-  VA  | 
on  AiigiMl  C&  ISBS  to  iwwva  lida«a*Meiton.  Sa«-«B 
FK  BSTtt.  38791.  However,  tt  ramaina  tn  effect 
uniesa  and  until  EPA  take*  final  actlan  on  aw*  '   '  - 
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reduction  credits  must  be  considered  to 
be  "in  the  air"  for  all  planning  purposes, 
if  the  baseline  date  is  triggered  before 
banked  credits  are  actually  used,  such 
banked  credits  will  be  considered  as 
part  of  the  baseline  and  will  not 
consume  increment  when  used  in  an 
emissions  trade. 

In  attainment  areas  where  the  PSD 
baseline  has  not  been  triggered  as  of  the 
date  EPA  or  the  permitting  authority 
takes  relevant  final  action  on  the  trading 
transaction,  reductions  below  current 
SIP  or  permit  limits  generally  may  be 
used  without  special  restrictions  in 
bubble  or  banking  transactions, 
provided  they  are  otherwise  creditable 
and  there  is  assurance  that  NAAOS  will 
not  be  violated  due  to  any  potential 
increase  in  actual  emissions. '  * 

(2)  Crediting  Reductions  From 
Shutdowns,  ^utdowns  are  generally 
treated  for  purposes  of  emissions 
trading  like  any  other  type  of  emissions 
reduction.  ■  *  For  example,  the  same 
limitations  on  pre-existing  reductions 
(section  I.A.lx.(l).  above)  apply  to 
shutdowns  where  they  apply  to  any 
other  type  of  emissions  reduction. 
However,  under  current  federal  New 
Source  Review  requirements  for  major 
sources,  shutdowns  that  occur  prior  to 
application  for  a  new  source  permit  can 
be  used  as  offsets  only  for  equipment 
replacing  on-site  productive  capacity 
which  was  shut  down.'^ 

Shutdowns  are  of  general  concern 
with  respect  to  double-counting  where  a 
state  may  have  relied  directly  or 
indirectly  on  shutdowns  in  a  SIP 
demonstration  of  attainment.  (Where  a 
primary  nonattainment  area  needs  but 
lacks  an  approved  demonstration  of 
attainment  the  progress  requirements  of 
subsection  LA.l.b.  above  apply  to 
bubbles  involving  shutdowns  as  well  as 
to  bubbles  involving  odier  types  of 
emission  reductions.  These  requirements 
generally  bar  use  of  reductions  from 
shutdowns  which  occurred  befo^ 
application  to  bank  or  trade.) 

In  general,  a  state  may  credit 
reductions  firom  shutdowns  if  the  SIP 
has  not  already  assumed  credit  for  these 
reductions  in  its  attainment  strategy.  So 
long  as  reductions  from  shutdowns  have 
not  already  been  counted  in  developing 
an  area's  attainment  strategy,  they  are  a 
potential  source  of  surplus  reductions. 


»*  However,  redoctions  at  source*  other  than 
malor  alalionary  aourcea  on  which  conttruction 
commenced  before  (anuary  1, 1075  may  not  be  used 
to  iMlance  increaaea  at  such  pre-1975  major  aourcea. 

. '^  For  lise  of  liaaked  shutdown  credits  for 
b«iifale*  in  primary  nonattainment  areas  needing  ' 
liul  lacking  approv^  demonstrationa.  aee  sectMm 
LA.l.c(3)  below. 
t     *<-Sm  B.  14  alM«^ 


Some  SIPs  assumed  a  set  quantity  of 
reductions  from  the  overall  difference  in 
emissions  due  to  new  plant  openings 
and  existing  plant  shutdowns.  These 
SIPs  incorporated  into  their  attainment 
strategy  a  net  "turnover"  reduction  in 
emissions  because  new  sources  are 
generally  cleaner  than  those  that  shut 
down.  Double-counting  would  occur  if  a 
specific  source  received  credit  for 
reductions  from  such  a  shutdown,  since 
that  reduction  was  already  assumed  in 
the  SIP'S  demonstration  of  attainment. 

These  states  have  at  least  two  options 
for  granting  sources  credit  for 
shutdowns  without  this  kind  of  double- 
counting.  First  they  may  reexamine  any 
"turnover"  reductions  relied  on  in  their 
SIP  and  decide  not  to  take  credit  for 
these  reductions.  This  approach  would 
require  EPA  approval  of  a  revised 
demonstration  of  attainment  or  a  SIP 
revision  shovtring  consistency  with  the 
existing  demonstration.  Such  an  action 
can  be  processed  by  EPA  concurrently 
with  a  bubble  or  generic  rule. 
Alternatively,  these  states  may  allow 
CTedit  only  after  the  total  quantity  of 
shutdown  reductions  relied  on  in  the  SIP 
has  occurred. 

In  all  cases  where  net  turnover 
reductions  have  been  quantified  and 
relied  on  as  part  of  attainment 
demonstrations,  states  which  seek  to 
grant  shutdown  credit  for  use  in  trading 
must  be  prepared  to  show  clearly  and 
unequivocally  on  the  basis  of  SIP 
documents  or  tracking  that  the  credit 
has  not  been  double-counted  or 
otherwise  relied  on  for  SIP  planning 
purposes. 

(3)  Use  of  Banked  Credits  From 
Shutdowns  or  Other  Actions  for  Bubble 
Purposes.^'  In  primary  nonattainment 
areas  which  need  but  lack  approved 
demonstrations.  ERCs  intended  for 
bubble  purposes  may  generally  be 
banked  and  used  with  the  same  lowest- 
of-actual-SIP-allowable-or-RACT- 
allowable  baseline  used  for  other 
bubble  transactions.  * '  This  baseline 
should  be  applied  as  of  the  time  banked 
credit  is  or  was  initially  sought  with  the 
20%  reduction  applied  to  both  sources  in 
the  trade  if  these  credits  are  later  used 
for  bubbles.  The  lowest-of-actual-SIP- 
allowable-or-RACT-allowable  baseline 
plus  the  20%  discount  will  also  apply  to 
the  source  using  that  oedit  in  a  bubble, 
as  of  the  time  of  such  subsequent  bubble 
application. 


Banked  credits  produced  by 
shutdowns  and  curtailments  may  be 
used  for  bubbles  in  these  areas  on  the 
same  terms  as  use  of  other  banked 
credits,  provided  their  use  is  subject  to 
stringent  qualitative  review  to  assure 
technical,  legal,  and  programmatic 
consistency  with  SIP  planning  goals 
(e.g.,  avoidance  of  double-counting  and 
"shifting  demand").  This  review  will  not 
examine  any  source's  motivation  in 
shutting  down  a  facility  or  curtailing 
production.  However,  the  source  must 
show  that  a  written  application  was 
submitted  to  make  the  shutdown/ 
curtailment  state-enforceable  through  or 
concurrent  with  use  of  a  formal  bank  or 
informal  banking  mechanism,  prior  to 
the  time  the  shutdown/curtailment 
occurred.  Submittal  of  such  an 
application  to  make  proposed  reductions 
from  a  shutdown  or  curtailment  state- 
enforceable  will  constitute  the  relevant 
definition  of  "appUcation  to  bank"  for 
timing  purposes  related  to  the 
evaluation  of  bubble  credits  in  these 
nonattainment  areas  (see  section 
IA.l.b(l)  above).*"  The  shutdown/ 
curtailment  must  be  made  federally 
enforcement  when  it  is  used  in  a  bubble. 

Use  for  bubble  purposes  of  nonbanked 
credits  resulting  from  current  shutdowns 
or  curtailments  will  be  allowed  in  these 
areas  if  the  lowest-of-actual-SIP- 
allowable-or-RACT-allowable  baseline 
plus  the  20%  additional  reduction  are 
applied  to  determine  the  amount  of 
credit 

No  special  baseline  or  additional 
reduction  requirements  will  apply  to 
these  credits  in  other  areas. 

d.  Multiple  Use  of  ERCs.  Once  surplus 
reductions  are  credited,  states  must 
prohibit  their  multiple  use.  The  same 
pound  of  reduction  must  not  be 
simultaneously  banked  by  two  different 
entities  or  used  to  satisfy  two  different 
regulatory  requirements  at  the  same 
time.  To  prevent  these  results,  states 
must  adopt  an  ERC  registry  or 
equivalent  means  of  accounting  for  the 
creation,  banking,  transfer,  or  use  of 
ERCs.  See  Section  I.C.6  below.  States 
must  also  ensure  that  past  reductions 
used  in  bubble,  netting  or  offset 
transactions  are  not  later  credited  in 
newly-established  banks. 


'*  ERCs  uaed  for  netting  and  offiel  purposes 
(including  those  derived  from  l>ard(»)  must  comply 
with  relevant  NSR  and  PSD  requirements. 

'*  For  further  discussion  related  to  the  use  of 
itonlwd  credits  in  these  nonsttainsMnt  areas,  see 
section  LC9.  below.  :  m  ■     j  .. 


*o  For  sources  which  banked  or  sought  to  bank 
credits  from  shutdowns  or  curtailments  in  these 
nonattainment  areas  prior  to  publication  of  today's 
notice,  written  evidence  must  be  provided  showing 
either  that  an  application  to  deposit  the  credits  in  a 
formal  bank  was  submitted  to  the  slate  prior  to  the 
time  the  shutdown/curtailment  occurred,  or  that  the 
state  acknowledged,  before  or  at  the  time  the 
shutdown/curtailment  occurred,  both  the  existence 
of  that  shutdown/curtailment,  and  the  source's 
Intent  to  use  the  resulting  credits  in  a  future  trade. 
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e.  ReductionB  from  Uninventoried 
Sourom.  Sources  not  included  in  an 
area's  SIP  emission  inventory  may  apply 
for  emiasiaB  reduction  credit.  Such 
applications  may  enhance  state  air 
quality  planmog  capabihties.  Where 
such  sotirces  are  already  subject  to  SIP 
emission  limits,  those  emission  limits 
must  be  used  as  the  basis  for 
detenniiiing  emission  reduction  credit, 
unless  a  more  stringent  baseline  would 
normally  be  required  (see  sections 
LA.l.a.  aod  lJV.l.b.  above).*' 

In  attainment  areas  states  may  grant 
bubble  credit  to  sources  regardless  of 
whether  they  have  been  included  in  an 
inventory,  based  on  use  of  actual  values 
for  each  of  the  three  baseline  factors,  so 
long  as  those  sources  are  not  subject  to 
lower  allowable  values  for  those  factors. 
Allowable  values,  when  higher  than 
actual  values,  may  alternatively  be  used 
in  calculating  the  baseliae.  provided 
sources  show  that  any  resulting 
potential  increase  in  actual  emissions 
does  not  jeopardize  applicable  ambient 
standards,  PSD  increments,  or  visibility. 
(See  40  CFR  51.24  and  52.21  for  specific 
requirements  concerning  PSD 
increments  and  visibility.] 

In  nonattainment  areas  with  approved 
demonstrations  of  attainment,  whether 
SfHirces  not  on  the  inventory  can  create 
bubble  credit  will  turn  on  how  the 
approved  demonstration  of  attainment 
was  designed.  Some  states  first 
monitored  ambient  values  to  determine 
required  reductions  for  the  SIP.  then 
required  a  proportionate  reduction  in 
emissions  from  certain  general  source 
categories  (i.e.,  a  "rollback")  in  order  to 
attain.  States  may  grant  credit  for 
reductions  from  uninventoried  sources 
in  these  areas  in  at  least  two  ways. 

(1)  They  could  require  the  average  of 
percentage  reductions  imposed  on  all 
inventoried  sources,  and  grant  credit 
only  for  reductions  in  excess  of  that 
amount.  In  this  case,  baseline  emissions 
should  be  based  on  the  percentage 
reduction  in  actual  emissions  for  the 
year  in  which  the  baseline  data  for  the 
rollback  was  gathered.  Where  such 
sources  are  already  subject  to  lower  SIP 
emisssion  limits,  those  limits  must  be 
used  to  determine  credit. 

(2)  They  could  require  the  source  to 
use  a  RACT  emission  rate  and  the  lower 


* '  where  a  given  sotirte  wax  not  sub|ect  to 
niarHl8lor)i  RACT  rajfulaHon  doe  to  the  fact  that  it 
was  not  iiKluded  in  the  inventory  (e  f)..  where  no 
RACT  rvgulation  for  a  xource  cate^ry  was  adopted 
boeaune  the  state,  unaware  of  the  source,  issued  a 
declaration  that  no  source  existed  in  that  source 
calejiory.  or  where  an  uninventoried.  non-CTG 
soarre  of  greater  than  1(X)  TPY  emissions  is  located 
in  an  ozoiia  extension  area),  a  baseline  reflecting  a 
nefiotMied  RACT  emission  rate  must  be  agreed 
upon  bctwsMi  (1m  source,  the  stale  and  EPA  for  the 
unintrentoflwi  source  in  question. 


of  actual  or  allowable  capacity 
utilization  and  hours  of  operation  to 
calculate  the  baseline,  and  grant  credit 
only  for  reductions  below  that  baseline. 
This  RACT  basehne  would  have  to 
result  in  a  reduction  at  least  as  great  as 
the  percentage  reduction  assumed  in  the 
rollback.  As  discussed  above,  where 
sources  are  already  subject  to  lower  SIP 
emission  limits,  those  limits  must  be 
used  as  the  basis  for  determining  credit. 

Other  areas  developed  SIP 
demonstrations  basetj  on  dispersion 
models  rather  than  area-wide 
proportionate  reductions.  To  the  extent 
these  SlPs  demonstrated  ambient 
attainment  through  reductions  required 
from  specific  inventoried  sources, 
incorporated  emissions  from 
uninventoried  sources  in  the  background 
or  area  source  totals,  and  projected 
attainment  by  modeling  the  effects  of 
those  reductions,  reductions  from 
sources  not  on  the  inventory  can  be 
credited  using  the  lower  of  actual  or 
allowable  values  for  each  of  the 
baseline  factors. 

In  primary  nonattainment  areas 
which  need  but  lack  an  approved 
demonstration  of  attainment,  the 
progress  requirements  of  Section  I.A.l.b. 
above  apply  to  bubbles  which  seek  to 
use  credit  from  uninventoried  sources. 
These  include  a  lowest-of-actual-SIP- 
allowable-or-RACT-allowable  emissions 
baseline.  Where  a  RACT  emission  limit 
has  not  already  been  adopted  for  an 
iminventoried  source,  such  a  limit  must 
be  agreed  upon  between  the  source,  the 
state  and  EPA  before  the  baseline  can 
be  determined. 

States  which  grant  credit  from 
uninventoried  sources  not  subject  to 
permits,  offset  requirements,  or 
enforceable  production  constraints 
should  address  the  possibility  that 
reductions  from  one  such  source  may  be 
followed  by  equal  or  greater  increases 
from  similar  nearby  sources  due  to 
shifting  demand.  These  states  must 
clearly  demonstrate  that  ERCs  from  the 
uninventoried  source  are  surplus  and 
permanent.  Interested  parties  should  be 
aware  that  some  uninventoried  sources 
may  not  readily  meet  these  tests.  For 
example,  reductions  resulting  from 
shutdown  of  a  dry  cleaner  vnW  generally 
not  be  creditable,  unless  the  state 
subjects  such  sources  to  offset 
requirements  or  other  measures 
addressing  this  problem.  However, 
reductions  due  to  improved  control  at 
such  a  dry  cleaner  would  generally  be 
creditable,  since  shifting  demand  is  not 
implicated. 

Baselines  for  Open  Dust  Trades, 
Fugitive  dust  regulations  generally 
consist  of  generic  work  practice*  and 


operatbig  procedures.  The  specifics  of  a 
fugitive  dust  program  are  generally 
contained  in  an  operating  permit  or 
fugitive  dust  program.  It  is  generally  not 
possible  to  identify  the  appropriate 
emissions  baseline  from  a  general  state 
open  dust  regulation.  Therefore,  for  any 
open  dust  trade  a  negotiated  RACT 
baseline  must  generally  be  agreed  upon 
between  the  source,  state  and  USEPA 
for  the  open  dust  source  in  question. 

2.  Alternative  Emission  Limits  Must  Be 
Enforceable 

Each  bubble,  netting,  offset  or  banking 
transaction  must  be  approved  by  the 
state  and  must  be  federally  enforceable 
at  the  time  an  ERC  is  used.  Reviewing 
authorities  may  be  able  to  use  existing 
procedures  (including  preconstruction 
permits  issued  by  states  pursuant  to  40 
CFR  51.18.  51.24,  51.307  or  52.21)  or  EPA- 
approved  generic  rules  to  make 
reductions  federally  enforceable.  The 
former  possibility  exists  because 
permits  issued  under  a  federally- 
approved  new  source  review  program 
are  federally  enforceable.  However, 
,many  preconstruction  permit  programs 
have  been  federally  approved  strictly 
for  sources  subject  to  NSR.  and 
therefore  may  not  be  capable  of  use  for 
transactions  that  do  not  trigger  NSR 
requirements,  or  that  involve  sources 
not  already  subject  to  preconstruction 
permits. 

With  respect  to  the  latter  possibility, 
any  enforceable  compUance  instrument 
imposing  emission  limits  within  the 
scope  of  an  EPA-approved  generic  rule 
is  deemed  federally  enforceable  as  pari 
of  the  SIP. 

Emission  limits  established  by  a  trade 
must  be  incorporated  in  a  compliance 
instrument  which  is  legally  binding  and 
practicably  enforceable  by  EPA. 

Trades  involving  individual  SIP 
revisions  automatically  satisfy  this 
requirement.  For  trades  under  generic 
rules  a  compliance  instrument  culd  take 
the  form  of  an  agreement  between  the 
source  and  state,  a  preconstruction 
permit  (if  one  is  applicable),  a  consent 
decree,  a  state  operating  permit  or  any 
other  compliance  instrument  judicially 
enforceable  by  the  state.  To  assure  state 
enforceability,  the  generic  rule  should 
state  that  sources  subject  to  these 
instruments  are  required  to  meet  the 
emission  limits  contained  therein.  Such 
instruments  would  then  automatically 
become  federally  enforceable  via  an 
EPA-approved  generic  rule,  provided 
they  are  issued  as.  or  part  of,  the 
compliance  instrument  specifically 
required  by  the  generic  rule. 

Compliance  instruments  must  ensure 
that  enforcement  personnel  do  not  have 
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to  tmt  siBiuhaneoitaly  every  emission 
•oure*  involved  in  a  trade.  Tfaia 
generally  requires  soarce-specific 
emission  limits.  However,  states  may 
use  pre-spedfied  combinations  of 
source-specific  emission  limits  which 
are  enforceable.  States  may  also  use  an 
overall  limit  that  applies  to  a  group  of 
emission  sources  which  can  be 
evaluated  simultaneously,  where  there 
is  a  reliable  and  enforceable  method  of 
determining  compliance  (e.g.,  through 
production  records,  input  factors,  or 
other  indirect  means,  or  through  use  of  a 
continuous  emissions  monitor.)  See,  e.g.. 
45  FR  80824,  December  6, 198a 

The  compliance  instrument  should 
also  specify  applicable  restrictions  on 
hours  of  operation,  production  rates  or 
input  rates;  enforceable  test  methods  for 
determining  compliance;  and  necessary 
recordkeeping  or  reporting 
requirements.  To  be  enforceable,  these 
limits  must  state  the  minimum  time 
period  over  which  they  will  be  averaged 
(e.g.,  lbs/hour,  Ibs/MBtu  averaged  over 
24  hours,  production  rate/day).**  Unless 
such  enforceable  restrictions  are  or  have 
been  placed  on  capacity  utilization  and 
hours  of  operation,  or  on  overall 
emissions,  maximum  values  for  capacity 
utilization  and  hours  of  operation  must 
generally  be  used  in  calculating  post- 
trade  emission  limits  and  in  aml^ent 
modelmg  of  the  post-trade  case. 

3.  All  Redactians  Must  Be  Permanent 

All  emission  increases  io  a  trade  must 
be  compensated  by  emission  reductions 
thai  are  permanent  (i.e.,  assnred  for  the 
life  of  tbe  conesponding  increase, 
whether  unhnited  or  Hmitied  in 
duration).**  Tine  reqvirement  may 
generally  be  met  by  enforceable  permit 
limitations  confirming  the  amount  and 
duration  of  the  decrease.  If  reductions 
with  a  limited  life  ai«  used,  the  life  of 
the  trade  must  be  limited  aocontingly.  so 
that  the  trade  will  automaticaUy 
terminate  with  expiration  of  those 
reductions.  The  date  of  termination  may 
be  specified  in  the  notice  of  approval 
AHonativeiy.  80urce(s)  may  agree  to 
provide  formal  written  notification  to 
EPA  and  the  state  before  such 
reductions  may  be  discontiaued  and  the 
trade  tarminated. 

Pensanenoe-may  present  special  but 
resolvable  "shifting  demand"  problems 
for  reductions  £rom  small  sources  not 
sub^  to  permits,  offset  requironents. 


or  enforceable  jmiduction  ccmstraints. 
States  which  grant  credit  from  these 
source  categories  must  address  the 
possibility  that  reductions  ban  one 
source  may  result  in  equal  or  greater 
increases  from  similar  nearby  sources.*^ 

In  order  to  use,  in  a  babble  trade, 
emission  reduction  credits  derived  frxnn 
reductions  in  operations  beyond  those 
consistent  with  the  baseline  (e.g.,  a 
reduction  from  3  to  2  workshifts),  a 
source  must  have  its  preconstruction 
permit  or  other  federally  enforceable 
compliance  instrument  altered  to  reflect 
the  curtailment  in  production  records 
reflecting  such  curtailment  (see  section 
I.A.2  above).**  Future  increases  in 
production  beyond  the  permit  amount 
may  trigger  new  source  review  or 
require  approval  of  a  new  emissions 
trading  application  wvhich  includes 
compensating  emission  reductions.  As 
with  other  types  of  noncompliance,  any 
source  which  exceeds  permitted 
production  limits  would  be  subject  to 
potential  noncompliance  penalties. 

4.  All  Reductions  Must  be  Quantifiable 

Before  an  emission  reduction  can  be 
credited  it  must  be  quantified.  This 
generally  means  the  state  must  establish 
a  reliable  basis  for  calculating  the 
amount  and  rate  of  the  reduction  and 
describing  its  diaracteristics. 

a.  Calculating  the  Reduction.  To 
quantify  die  amount  of  emission 
reductions  eligible  as  ERCs.  emissions 
must  be  cahmlated  both  before  and  after 
the  reduction  (i.e.,  aseummg  die  post- 
reduction limits).  Although  many 
different  methods  of  calculation  are 
available  (e.g..  emission  factors,  stack 
tests,  monitored  values,  production  or 
process  inputs),  the  same  method  and 
averaging  time  should  generally  be  used 
to  quantify  emissions  both  before  and 
after  the  reduction.** 


need  ooly  oosiir  oa  «  rM«  ^  _ 
individttsi  tnda*  areappcowad 
**  PcnMta  or  otlwr  aa^Maoc 
Uinited-duration  tradaaaMMl«Uari|ral 
limiU. 


**  Stataa  caa  addraaa  Mich  polaabaUy  "abifti^ 
dematut"  aiaong  aaoli  aoacoaa  a&dcy  <Jaaaan,  paini 
■bops  —-'  p-T  rtstinns  tij  fnr  niimilii  (1) 
prohibitina  ruation  otSRCs  due  to  sbvlilowa  «r 
curtailiBent  of  awdt  aaall  Muroea;  (2)  iiniitiiig  ERCa 
from  smaU  sources  to  categories  determinad  not  to 
be  subject  -to  shiftiiig  demaml;  or  (3]  retjuinng 
offsets  for  mcreasotin  «fni««ions  trom  audi  smaU 
sources.  Cf.  aection  I.A.Le.  above. 

«»  Under  EPAs  NSR  regulations,  prior 
curUitments  are  subject  to  the  aame  restrictiona  for 
offset  purpoaaa  ai  pcWahuldowna.  See  a  14  above. 

"  In  genefal.  aUles  may  not  approve  VOC  trades 
in  ozone  nonaMainment  areas  where  such  trades 
would  tneoiywate  averagiiig  timta  loiter  Ittaii  one 
day.  Himever.^riMR  VOC  tosrcnabow  tint  daihr 
VOC  niiliilaiiKMWBotbe  d«.Uiariiia<lw^ayplica«oii 
of  RACT  is  not  tectincaHy  «r  ecowomitaHy  feaa<M« 
on  a  daily  basis,  longer  averaging  timea  may  tw 
permitted.  See  Appeitdix  O. 


b.  DeBcribing  the  Reduction.  If  an  ERC 
will  be  used  at  the  trnie  of  creation,  only 
characteristics  necessary  to  evaluate 
that  proposed  use  need  be  described. 
Where  the  ERC  will  be  banked  and  its 
eventual  use  is  not  yet  known,  a  more 
detailed  description  should  be  provided 
in  order  to  facilitate  its  later  evaluation 
for  a  particular  use. 

B.  Using  Emission  Reduction  Credits 

This  section  explains  the  substantive 
and  procedural  principles  applicable  to 
use  of  ERCs,  primarily  for  existing- 
source  bubbles.  Many  of  these 
principles  also  apply  to  use  of  ERCs  in 
netting  or  offset  transactions.  However, 
those  transactions  are  governed  by 
EPA's  New  Source  Review  regulations 
(40  CFR  Parts  51  and  52)  or  state  rales 
reflecting  them. 

1.  Substantive  Principles  for  Using  ERCs 

a.  Emissions  Trades  Must  Involve  the 
Same  Pollutant  The  Clean  Air  Act 
requires  states  to  develop  separate 
plans  to  attain  and  maintain  the 
national  ambient  air  quahty  standard 
for  each  criteria  pollutant.  Thus,  all 
individual  bubble,  netting  or  offset 
transactions  must  involve  the  same 
pollutant.  C^ly  reductions  of 
particulates  can  substitute  for  increases 
of  particulates,  reductions  of  SOz  for 
increases  in  SOi.  etc. 

b.  All  Uses  of  ERCs  Must  Satisfy 
Ambient  Tests.  Because  the  Clean  Air 
Act  requires  that  all  areas  throughout 
the  country  attain  and  maintain  ambient 
standards,  protect  applicable  PSD 
increments,  and  protect  visibility  in 
mandatory  Federal  Class  I  (PSD)  areas, 
bubbles  must  generally  be  equivalent  in 
ambient  effects  to  the  baseline  emission 
levels  which  they  replace.*'  In 
nonattainment  areas,  use  of  ERCs 
cannot  create  a  new  violation  of  an 
ambient  standard  or  delay  the  planned 
removal  of  an  existing  violation.  In 
attainment  areas,  use  of  ERCs  cannot 
vicriate  an  increment  or  ambient 
standard.  Use  of  ERCs  in  either  type  or 
area  cannat  adversely  affect  visibility  in 
any  mandatory  Federal  Class  I  area. 

The  ambient  effiect  of  a  trade 
generally  depends  on  the  dispersion 
characteristics  of  the  pollutant  involved. 

VOC  or  NO^  Trades.  Trades  involving 
VOC  or  NO.  need  consider  only 
emissions.  Since  the  ambient  impact  of 
these  pollutants  is  areawide  rather  than 
locabxed,  one  pound  of  increased 
emissions  will  be  balanced  in  ambient 


latikiag  an  approved  demonalraMen  of  anainment. 
bvMiias  MMl  achieve  a  net  air  qvalHy  benefit.  See 
Section  lA.l.b.  above. 
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effect  by  one  pound  of  decreased 
emissions  within  the  saaie  broad 
geographic  area,  and  the  precise 
location  of  those  increases  and 
decreases  ordinarily  does  not  matter. 
For  VOC  and  NO,  such  "pound-for- 
pound"  trades  may  therefore  be  treated 
as  equal  in  ambient  effect  where  all 
sources  involved  in  the  trade  are  located 
in  the  same  control  strategy 
demonstration  area  or  the  state 
otherwise  shows  such  source  to  be 
sufficiently  close  that  a  "pound-for- 
pound"  trade  can  be  justified.*" 

Particulate  Matter.  SOi,  CO  or  Lead 
Trades.  Ambient  considerations  are 
critical  for  trades  involving  emissions  of 
sulfur  dioxide,  particulates,  carbon 
monoxide,  or  lead,  whose  air  quality 
impacts  may  vary  with  where  the 
emission  increases  and  decreases  occur. 
For  example,  one  hundred  pounds  of 
ERCs  for  such  a  pollutant  created  at  one 
source  may  balance  the  ambient  impact 
of  a  100-pound  increase  at  a  source 
nearby,  but  may  only  balance  the  effect 
of  an  80-pound  increase  at  a  source 
further  away.  In  addition  to  distance 
between  sources,  plume  parameters, 
pollutant  characteristics,  meteorology, 
and  topography  will  also  affect  the 
ambient  impact  of  such  trades.^* 

This  Document  authorizes  the  use  of 
four  alternative  methods  of  determining 
ambient  equivalence,  with  the  degree  of 
required  modeling  linked  to  the  likely 
ambient  impact  of  the  proposed  trade. 
The  following  sections  describe  use  of 
these  alternatives  to  evaluate  for 
approval  many  bubble  or  offset  trades 
without  full  scale  ambient  dispersion 
modeling.'"  Use  of  these  alternatives 
under  generic  rules  is  discussed  in 
section  II  below. 

(1)  De  Minimis.  In  general  no 
modeling  is  needed  to  determine  the 
ambient  equivalence  of  trades  in  which 
applicable  net  baseline  emissions  do  not 
increase  "  and  in  which  the  sum  of  the 


**  The  discussion  in  lhi»  paragraph  does  not 
apply  (o  NO,  trades  involving  visibility  impacts  of 
elevated  plumes. 

••  The  ambient  equivaler>ce  considerations 
elaborated  in  this  and  following  paragraphs  also 
apply  to  NO,  trades  involving  visibility  impacts  of 
elevated  plumes.  See  n.  28  above. 

'»  Modeling  is  generally  not  required  for  new 
source  netting,  whose  purpose  is  to  avoid  expending 
resources  where  adverse  emission  or  ambient 
impacts  from  changes  at  a  source  are  extremely 
unlikely  See,  e.g..  45  FK  52677-78  (August  7. 1960). 

"  Interested  parties  should,  however,  be  aware 
that  in  some  circumstances  modeling  may  be 
required  to  justify  using  certain  emissions  baselines, 
prior  to  the  trade.  Where  a  bubble  in  a 
nonaltainment  area  seeks  to  employ  allowable 
values  greater  than  corresponding  actual  values  in 
the  calculation  of  baseline  emissions,  and  where 
such  allowable  values  are  not  shown  to  be  used  or 
reflected  in  an  approved  demonstration,  a  lull  L«vel 
III  modeling  analysis  will  be  required.  Where  a 


emissions  increases,  looking  only  at  the 
increasing  sources,  totals  lets  than  2S 
tons  per  year  (TPY)  for  particulate 
matter,  40  TPY  for  sulfur  dioxide,  100 
TPY  for  carbon  monoxide,  40  TPY  for 
NO,  (where  visibility  impacts  are  of 
concern),  or  0.6  TPY  for  lead,  after 
applicable  control  requirements.  Such 
trades  will  have  at  most  a  de  minimis 
impacts  on  local  air  quality  because  no 
net  increase  in  emissions  will  be 
produced  and  the  amount  of  emissions 
being  shifted  is  less  than  designated 
significance  levels  in  associated  EPA 
regulations  (see.  e.g..  40  CFR 
51.18(JHl)(x)  and  51.24(b)(23){i))." 

(2)  Level  I.  In  general  no  modeling  to 
determine  ambient  equivalence  is 
needed  if: 

(a)  The  trade  does  not  result  in  an 
increase  in  applicable  net  baseline 
emissions;  '* 

(b)  The  relevant  sources  are  located  in 
the  same  immediate  vicinity  (within  2S0 
meters  of  each  other); 

(c)  No  increase  in  baseline  emissions 
occurs  at  the  source  with  the  lower 
effective  plume  height  as  determined 
under  EPA's  Guidelines  on  Air  Quality 
Modeling; 


bubble  in  an  attainment  area  seeks  to  employ 
allowable  values  greater  than  corresponding  actual 
values  in  the  calculation  of  baseline  emissions,  and 
where  such  allowable  values  are  not  shown  to  be 
used  or  reflected  in  an  approved  demonstration,  a 
Level  U  modeling  analysis  (see  below)  using  actual 
emissions  for  the  pre-bubble  case  will  be  required 
unless,  for  bubbles  processed  as  case-by -case-SIP 
revisions,  the  Region  determines  that  additional 
technical  support  is  necessary  to  protect  applicable 
standards  or  increments.  Where  allowable  values 
are  used  to  calculate  baseline  emissions  for  such  a 
case-by-case-SIP  revision  bubble  in  an  attainment 
area  where  the  PSD  baseline  has  been  triggered,  the 
Region  will  require  the  technical  support  necessary 
to  protect  PSD  increments. 

Where  allowat>(e  values  higher  than  actual  values 
are  not  shown  to  be  used  or  reflected  in  an 
approved  demonstration,  states  that  wish  to 
authorize  their  use  in  attainment  areas  under 
generic  bubble  rules  must  either  state,  or  develop 
replicable  procedures  addressing,  background 
values  and  how  they  will  be  evaluated  in 
conjunction  with  the  actual  chatiges  in  ambient 
concentration  predicted  by  the  Level  II  analysis. 
These  steps  must  be  sufficient  to  protect  standards 
and  increments  and  must  be  approved  by  EPA  as 
part  of  a  generic  rule. 

For  further  discussion  regarding  calculation  of 
baseline  emissions  and  related  modeling 
requirements,  see  Section  I.A.I,  above  and 
Appendix  B  below. 

"  This  paragraph  should  not  be  construed  to 
imply  that  new  sources  and  modirications  need  not 
meet  all  applicable  requirements.  Including  those 
specified  under  40  CFR  51.16  or  parallel  EPA- 
approved  state  rules. 

"  See  n.  31  above. 


(d)  No  complex  terrain  **  is  within  the 
area  of  significant  impact  of  the  trade  ** 
or  SO  kilometers,  whichever  is  less:  '* 

(e)  Stacks  with  increasing  baseline 
emissions  are  sufTiciently  tall  to  avoid 
possible  downwash  situations,  as 
determined  by  the  formula  described  at 
50  FR  27892  (July  8, 1985)  (to  be  codifled 
at  40  CFR  Part  51):  and 

(f)  The  trade  does  not  involve  open 
dust  sources. 

For  such  Level  I  trades  it  can 
reasonably  be  assumed  that  "pound-for- 
pound"  trades  will  produce  ambient 
effects  equivalent  to  those  which  EPA- 
approved  air  quality  models  would 
predict.  Therefore  modeling  to 
determine  ambient  equivalence  is  not 
required. 

Trades  between  fugitive  process 
sources  and  stack  sources  (i.e.,  process- 
for-process  or  process-for-stack)  can 
acceptably  be  evaluated  and  approved 
under  Level  I  as  long  as  the  maximum 
distance  between  any  emitting  sources 
in  the  trade  is  less  than  250  meters  and 
all  other  Level  I  criteria  are  met. 

(3)  Level  U.  Bubble  trades  which  are 
neither  de  minimis  nor  Level  I  may 
nevertheless  be  evaluated  for  approval 
based  on  modeling  to  determine  ambient 
equivalence  limited  solely  to  the  impacts 
of  the  specific  emission  sources 
involved  in  the  trade,  if  there  is  no 
increase  in  applicable  net  baseline 
emissions,'^  if  the  potential  change  in 
emissions  before  and  after  the  trade  will 
not  cause  a  significant  increase  in 
pollutant  concentrations  at  any  receptor 
for  any  averaging  time  specified  in  an 
applicable  ambient  air  quaUty 


**  Complex  terrain  is  broadly  defined  by  EPA  as 
terrain  greater  In  height  than  the  physical  stack 
height  of  a  source.  For  bubble  purposes,  this 
definition  is  applicable  only  to  sources  with 
increasing  baseline  emissions. 

'*  For  guidance  on  determining  "area  of 
significant  impact."  see  Appendix  E  below.  The 
graph  in  Appendix  E,  or  EPA-approved  alternative 
approaches,  may  be  incorporated  in  generic  rules  to 
make  this  aspect  of  Level  I  analysis  replicable  and 
operational.  See  Section  II  below. 

'*  Generally,  trades  involving  complex  terrain  as 
defined  above  may  not  be  exempt  from  modeling 
under  a  I«vel  I  analysis.  However.  EPA  will 
consider  on  a  case-by-case  basis  additional  criteria 
for  determining  whether  a  particular  trade  involving 
complex  terrain,  but  otherwise  meeting  the 
requirements  specified  above,  does  not  present  a 
problem  of  potential  plume  impaction  and  may  be 
approved  under  a  Level  I  analysis.  These  additional 
criteria  would  include  such  factors  as  source  height 
and  emission  rate*,  distance  between  stacks  and 
elevated  features,  rate  of  topographical  rise,  and 
other  considerations  which  may  be  appropriate  for 
the  particular  geographic  area.  States  arc 
encouraged  to  work  with  EPA  to  determine  where 
and  how  such  additional  criteria  can  be  developed 
and  applied  to  individual  trades. 

"  See  n.  31  above. 
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standard."  and  if  sacfa  an  aiialysis  docs 
not  predict  any  increase  in  amUent 
concentratians  in  a  mandatory  Federal 
Class  I  area.**  The  change  in 
concentratioa  from  die  before-trade  case 
to  the  after-trade  case  must  in  general 
be  modeled  using  refined  models  such 
as  MPTER  and  ISC  for  each  appn^jriate 
averaging  time  for  the  relevant  national 
ambient  air  quality  standards  for  each 
receptor,  using  the  most  recent  full  year 
of  meteorological  data.^" 

(4)  Lewi  m.  Full  dispersion  modeling 
considering  all  sources -ailscting  the 
trade's  area  of  impact  is  required  to 
determine  ambient  equivalence  if 
applicable  net  baseline  emissions  will 
increase  as  a  result  of  the  trade.*'  or  if 
the  trade  cannot  meet  criteria  for 
approval  under  de  minimis.  Level  I  or 
UvelU. 

However,  a  geographically  limited 
Level  III  analysis  may  be  used  in  some 
cases  where  a  Level  II  analysis  predicts 


■*  In  detervrining  "signtflcant"  tanpact  for  Level  II 
Imbbh  *m&f,  tUlM  aay  Me  Ibe  foUowii^ 
•JgDlficaaM  valaea  toideatify  Iradac  uAote 
potential  ambient  impact  need  not  be  furtker 
evaluated  twibre  approval: 

10  itg/m*  for  any  21-hoDr  period  for  particulale 
matter: 

•  M/*^  far^Hiy  au)ial  pastarf  for  pw4icaiale 


13  Mg/m*  for  any  24-hour  period  for  Sd: 

4S  m/b*  for  MBf  3-ho«r  period  forSOa: 

3  (ig/m*  for  an  annual  period  forSOs: 

875  M/m*  for  any  Shoqr  period  for  CO; 

2300  m/ir*  for  any  l^hoiir  period  for  CO; 

ai  |i«/a*  for  aay  S^BOoth  period  for  Fb. 

See  45  FR  szns  (Aagal  7.  nss).  Piv  a^^ 
IransactionB.  aay  M^irirad  wndiilis>g  mux  faUow 
procedures  oonsistanl  with  EPA'a  new  Soorce 
Review  regtdatiora  in  40  CFR  S1.18  or  Part  SI. 
Appendix  S.  or  parallel  EPA-approved  atale 
regiilatioiis.  "Significant"  impact  andar  40  CFR  Put 
61.  Appendix  S  ia  defined  as  1  m/b'  annual 
average  for  particulates.  SO>  or  NOt:  5  jtgjm*  24- 
hour  average  for  particulates  and  SOi;  25  fis/m*  3- 
hour  average  for  SO>:  and  0.5  m«/ni'  fr^Hnir  average 
and  2  na/m*  one-hour  average  fbr  CO. 

**  However,  a  bubble  ordioatily  aiay  not  be 
approved  under  Level  II  where  other  evidence 
related  to  background — i.e..  formally  validated 
ambient  air  quality  monitoring  data  or  pn»iu>s>y 
estabUaiied  background  values— dearly  indicatea 
that  the  bubble  would  create  a  new  violation  of  an 
ambient  standard  or  PSO  inclement,  or  «*o«ld  delay 
the  planned  removal  of  an  exiating  vioiatiaa. 

"  Other  techniques  may  be  approved  wlnu 
sources  show  they  equally  well  protect  NAAQS, 
applicable  PSO  increments,  and  viaMMty.  For 
example,  in  limited  drcumslances  conservative 
screening  modeb  may  be  acceptable  in  bee  of 
MPTER  and  iSC  In  aadi  cases,  eae  of  a  Ml  year  of 
meteorological  dau  may  not  be  neoeaaary.  Socfc 
screening  models  may  be  acceptable  svherr  (a)  The 
screening  model  shows  that  all  the  emisaioas  {ron 
the  staGli(s)  wiib  increasing  eanaaions  wauid  not 
produce  exceedances  of  the  Level  U  significaace 
va  lues  described  in  n.  38  above,  or  (b)  tbe  alack 
parameters  at  the  stack(s)  with  inrrrniiin  laaiaaiiiiiii 
do  not  change  and  the  screening  model  sbosvs  thai 
the  increase  in  emissions  at  the  innrnasing  atack(a) 
would  not  produce  exceedances  of  theee 
aiyiificanoe  valnea. 

*■  See  discussion  in  I.B.1.C  below. 


(cxoeedanoes  <}f1he  Level  n 
si^rificance  values:  Widle  tUs  analysis 
will  be  Umited  in  terras  of  geographk: 
scope,  it  must  otherwise  meet  the 
modeling  requirements  for  a  full  Level 
III  aaaljrsis.  including  consideration  of 
all  sources  affecting  the  limited 
geographical  area.  In  many  situatiaos 
this  approach  may  permit  the  receptor 
area  to  be  nnaller  than  the  trade's  entire 
area  of  impact  Because  of  the  imique 
nature  of  each  situation,  the  appropriate 
limited  geographic  area  must  be 
determined  in  accord  with  EPA 
guidelines  on  modeling,  and  through 
case-by-case  evaluation. 

Bubble  trades  are  approvable  imder 
either  type  of  Level  III  analysis  if  they 
do  not  cause  a  new  violation  of  NAAQS 
or  PSD  increments,  si^iificantly 
contribute  to  or  delay  the  planned 
removal  of  an  existing  violation,  or 
adversely  affect  visibility  in  mandatory 
Federal  Class  I  areas.** 

lliis  three-tiered  modeling  approach  is 
both  reasonable  and  conservative.  It 
will  assure  that  the  ambient  impact  of 
trades  is  at  least  equivalent  in  effect  to 
original  SIP  emission  limits,  while 
conserving  government  resources  and 
shortening  approval  times  for  many 
individual  trades. 

c.  Bubbles  Should  Not  Increase 
Applicable  Net  Baseline  Emissions. 
Ordinarily,  bubbles  may  not  result  ia-an 
increase  in  applicable  net  baseline 
emissions.  Such  a  bubble  would  require 
a  case-by-case  SIP  revision,  and  may 
only  be  approved  based  upon  a 
combined  Level  III  and  Level  II 
modeling  analysis  (i.e.,  an  analysis 
sufficient  to  show  tiiat  all  applicable 
requirements  of  a  fall  Level  HI  analysis 
(as  described  above)  are  met  and  that 
the  bubble  would  not  result  in  any 
exceedance  of  significance  values 
specified  for  a  Level  U  analysis  at  any 
receptor  for  any  averaging  time 
speciHed  in  an  applicable  ambient  air 
quality  standard.** 


♦•  Where  a  Level  m  modeling  analysis  submitted 
to  support  a  volmtary  trading  application  indicates 
an  exceedance  of  an  ambient  requirement.  EPA  will 
review  such  applications  on  a  common-sense  case- 
by-caae  basis,  seeking  to  encourage  disdosuie  of 
audi  exoeedanoea  and  avoid  undue  delay  of 
daciaiona  on  the  trade,  wbiie  adequately  ensnring 
protection  of  pobNc  health,  the  integrity  of  the  SIP 
process  (inchiding  the  state's  prerogatives  in 
determining  how  to  remedy  nonattainment),  and  the 
prampi  and  effective  remedy  of  any  condition  of 
nonattainment.  In  its  review,  the  Agency  will  lake 
into  aceoont  aach  faclora  as  the  degree  of 
exceedance.  the  ooatribation  of  the  trading  aoorces 
and  the  trade  itself  to  the  exceedance,  and  the 
det^ee  to  which  such  aourcea  woold  be  part  of  any 
solution  remedying  the  exceedance. 

**  Where  a  propoaed  babble  hicreaaing  net 
baadine  emfaaiona  canoot  meet  thia  teat  of  ambient 
equivalence,  it  may  not  be  approved  as  a  babble 
under  the  Emissions  Trading  Policy.  However. 


Where  such  a  bubble  is  proposed  in  a 
nonattainment  area,  the  state  must 
demonstrate  that  die  trade  is  consistent 
with  the  progress  demonstration  under 
an  approved  demonstration  of 
attainment  revise  its  EPA-approved 
progress  demonstration  as  part  of  the 
proposed  SiP  revision,  or  otherwise 
show  (e.g.,  by  modeling  and  any 
necessary  compensating  emission 
reductions)  that  the  proposed  trade 
comports  with  the  EPA-approved 
emissions  and  ambient  progress 
demonstration. 

d.  Bubbles  Should  Not  Increase 
Emissions  ofHarardous  or  Toxic  Air 
Pollutants.  Under  the  Clean  Air  Act  all 
sources  must  meet  applicable  section 
112  (NESHAPs)  requirements  for  control 
of  hazardous  air  pollutants.  Sources  may 
neither  use  a  bubble  to  meet  these 
requirements,  nor  intTease  emissitms 
bejrond  die  levels  diey  prescribe.  Where 
a  source  wishes  to  generate  or  use 
emission  reduction  cvedit  for  a  criteria 
pollutant  and  where  a  NE^lAPs 
pollutant  is  part  of  the  oiteria  pollutant 
stream,  the  emissions  baseline  for 
emissions  of  die  hazardous  pollutant 
from  dmt  source  would  be  the  lowerof- 
actual-or-NESHAPs-allowable 
emissions  of  that  pollutant,  applied  as  of 
the  time  of  appUcation  for  credit.  Where 
EPA  has  propioeed  to  regulate  a  source 
category  for  emissions  c^  a  pollutant 
under  section  112,  but  has  not  yet 
promulgated  a  NESHAP  for  that  source 
category,  the  proposal  will  serve  as  the 
interim  guiddine  for  evaluating  the 
potential  effects  of  any  proposed 
emissions  trade  involving  sources  to 
which  the  proposed  standard  would 
apply.  Ihe  emissions  baseline  for  sudi  a 
p^hitant  emitted  by  a  sotirce  subject  to 
the  proposed  NE91AP  would  be  lovirer- 
of-actual-or-proposed-NESHAPs- 
allowable  emissions  for  that  pollutant 

In  general,  such  trading  proposals  will 
be  approved  so  long  as  they  (1)  result  in 
emissiim  limits  for  each  source  emitting 
the  relevant  pollutant  which  are 
equivalent  to  or  less  than  those  that  the 
approved  NESHAP  requires  or  die 
proposed  NESHAP  would  require  if 
promulgated,  (2)  rely  only  on  reductions 
below  actual  or  allowable  levels 
(whichever  is  less)  of  that  pollutant,  and 
(3)  take  place  within  a  single  plant  or 
contiguous  plants. 

Where  a  pollutant  has  been  listed 
under  section  112  or  EPA  has  published 
a  Notice-of-Intent-to-List  but  no 
NESHAP  has  been  promulgated  or 
proposed  for  a  source  whidi  emits  that 


sources  may  irtill  aabant  auch  rcviaed  limits  for 
approval  under  the  general  reqahenients  applicable 
to  SIP  revisiona. 
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43846 


Fedefai  Register  /  Vol.  51.  No.  233  /  Thuraday.  December  4.  1986  /  Notices 


poUutanl.  states  may  generally  allow 
trades  consisting  of  equivalent  increases 
and  decreases  of  actual  emissions  of 
that  pollutant  within  a  single  plant  or 
contiguous  plants.  Once  the  relevant 
NESHAP  is  promulgated,  every  source, 
regardless  of  any  previously  approved 
trade  involving  emissions  of  that 
pollutant,  must  meet  the  requirements  of 
that  promulgation. 

Where  EPA  has  decided  that  one  or 
more  source  categories  which  emit  a 
listed  pollutant  do  not  require  regulation 
solely  because  of  limited  national 
exposure,  emissions  of  that  pollutant 
will  continue  to  be  treated  the  same  as 
emissions  of  any  other  pollutant  listed 
under  section  112. 

Where  EPA  has  issued  a  formal 
Notice-of-Intent-Not-to-List  a  pollutant 
under  section  112,  that  pollutant  will 
ordinarily  be  treated  as  non-hazardous. 
However,  where  the  decision  not  to  list 
or  not  to  regulate  was  based  on  limited 
national  exposure,  but  the  individual 
risk  was  sufficiently  high  that  EPA 
committed  in  the  announcement  of  its 
decision  to  support  (through  some 
formal  mechanism  such  as  a 
Memorandum  of  Understanding  (MOU)) 
state-level  efforts  to  develop  regulations, 
the  pollutant  will  be  treated  as  listed  for 
trading  purposes  in  order  to  assure  that 
such  state  efforts  are  not  compromised. 
The  model  for  the  intended  scope  of  this 
classification  is  EPA's  acrylonitrile 
decision.  (50  FR  24319;  June  10. 1985). 

If  a  substance  is  neither  listed  nor 
regulated  as  hazardous  under  section 
112,  nor  meets  any  of  the  other 
conditions  specified  above,  but  has  been 
formally  listed  or  regulated  as  toxic 
under  any  comparable  health-based 
federal  statute,  the  Administrator  may 
consider  this  fact  in  evaluating  trades 
which  may  increase  emissions  of  that 
substance.  This  authority  has  not  been 
delegated  within  EPA  by  the 
Administrator.  See  Clean  Air  Act 
section  301(a)(1).  42  U.S.C.  7601(a)(1).** 


**  Trades  involving  emission  streams  partially  or 
wholly  composed  of  any  pollutants  subject  to 
special  considerations  under  this  section  must  meet 
two  separate  and  distinct  tests  to  be  approved. 
First,  such  trades  must  be  approvable  under  the 
criteria  and  principles  which  apply  to  all  trades,  as 
discussed  throughout  this  policy  (i.e..  such  trades 
must  meet  baseline  and  other  requirements  for  the 
relevant  criteria  pollutant).  Second,  such  trades 
must  be  approvable  with  respect  to  the  hazardous 
pollutant  fraction  of  the  criteria  pollutant  emission 
stream.  This  means  that  there  must  be  no  net 
increase  in  emissions  of  the  pollutants  addressed  In 
this  section,  as  a  result  of  such  trades.  Where  a 
NESHAP  has  been  promulgated  or  proposed,  the 
baseline  for  determining  whether  such  an  increase 
has  occurred  is  the  lower-of-actaal-or-NESHAPs- 
allowable  emissions  for  the  hazardous  component 
of  the  trade,  for  the  ssurce  which  emits  that 
component.  The  promulgated  or  proposed  NESHAP 
limit  not  only  is  used  to  define  the  allowable 


Exception.  Trades  which  involve  the 
pollutants  addressed  in  this  section  but 
do  not  meet  the  special  restrictions 
discussed  above,  may  also  be  approved 
where  surplus  reductions  in  those 
pollutants  compensate  for  increases  in 
non-hazardous  emissions  of  the  same 
criteria  pollutant.  For  example,  a  source 
emitting  benzene  may  trade  with  a 
source  emitting  a  non-hazardous  VOG 
without  meeting  these  special 
restrictions,  if  the  benzene  emissions  are 
reduced  as  a  result  of  the  trade  (i.e., 
"traded  down").  As  long  as  such  a  trade 
would  not  result  in  an  increase  in  either 
actual  or  allowable  emissions  of  a 
pollutant  subject  to  the  preceding 
paragraphs  at  any  source,  it  would  not 
differ  in  nature  or  requirements  from  a 
trade  involving  only  non-hazardous 
VOC  emissions. 

e.  Existing-Source  Credits  Cannot  Be 
Used  to  Meet  Applicable  Technology- 
Based  Requirements  for  New  Sources. 
Under  Clean  Air  Act  section  111  and 
EPA  implementing  regulations,  new 
aH'ected  facilities  must  satisfy 
technology-based  New  Source 
Performance  Standards  (NSPS), 
regardless  Of  the  attainment  status  of 
the  area  in  which  they  are  located. 
Under  sections  165  and  173  and  EPA 
implementing  regulations,  new  or 
modified  major  sources  must  also  satisfy 
technology-based  control  requirements 
associated  with  preconstruction  permits. 
These  requirements  prohibit  use  of 
credits  from  existing  sources  to  meet  or 
avoid  applicable  NSPS,  and  bar  use  of 
such  credits  to  meet  applicable  new 
source  review  requirements  for  best 
available  control  technology  (BACT)  in 
PSD  areas,  or  lowest  achievable 
emission  rate  control  technology  (LAER) 
in  nonattainment  areas.*' 

However,  modifications  of  existing 
major  sources  in  PSD  and 
nonattainment  areas  with  an  EPA- 
approved  "plantwide"  definition  of 
source  can  use  "contemporaneous" 
reductions  in  actual  emissions  from 
within  the  same  source  to  "net  out  of 
New  Source  Review.**  Under  such 


emissions  for  that  source,  but  serves  as  an  alMolula 
ceiling  on  the  source  as  well.  Where  a  NESHAP  has 
not  yet  been  promulgated  or  proposed,  the  baseline 
for  determining  whether  such  an  increase  has 
occurred  is  generally  actual  emissions  for  the 
hazardous  pollutant  component  of  the  trade.  But  of. 
today's  Policy  Statement  at  n.  6. 

**  Today's  notice  does  not  address  whether  or 
under  what  circumstances  facilities  subject  to 
NSPS.  BACT  or  LAER  may  surpass  applicable 
permit  limits  reflecting  such  requirements  in  order 
to  create  Credits  for  existing-source  trades. 

**  "Contemporaneous"  means  a  reasonable 
period  for  accumulating  Increases  and  decreases  in 
emissions,  as  specified  by  the  state.  See  40  CFft 
51.18(j)(1)(vi)  and  S1.24(b)(3|(b)  |ii). 


"netting,"  sourcewide  increases  in 
potential  emissions  that  do  not  exceed 
designated  levels  of  significance  (see  40 
CFR  51.18(jJ(l)(x),  51.24(b)(23),  and 
52.21(b)(23))  will  not  be  considered 
"major  modifications"  of  the  source 
under  40  CFR  51.18,  51.24.  51.22,  51.307, 
52.26,  or  52.27.  Thus,  while  these  source 
changes  must  still  meet  applicable 
NSPS,  NESHAPs.  preconstruction 
applicability  review  requirements  under 
40  CFR  51.18  (a)-(h)  and  (1),  and  SIP 
requirements,  they  are  not  subject  to 
new  source  review  requirements  for 
major  modification  because  they  are  not 
considered  "major."  *^ 

/.  Trades  Involving  Open  Dust 
Emissions.  Trades  involving  open  dust 
sources  of  particulate  emissions  may  be 
approved  through  case-by-case  SIP 
revisions  based  on  modeled 
demonstrations  of  ambient  equivalence. 
Sources  proposing  such  trades  must 
commit,  as  part  of  the  trade's  approval, 
to  (i)  undertake  a  post-approval 
monitoring  program  to  evaluate  the 
impact  of  their  control  efforts,  and  (ii) 
make  furthier  enforceable  reductions  if 
post-trade  monitoring  indicates  initial 
open  dust  controls  do  not  produce  the 
predicted  air  quality  results. 

g.  Interstate  Trades.  EPA  will  approve 
trades  which  involve  sources  located  in 
neighboring  states  where  such  trades 
meet  the  criteria  below  and  all  other 
approval  criteria  applicable  under 
today's  notice.  Where  state  trading 
requirements  differ,  EPA  will  require 
that  trades  with  increasing  and 
decreasing  sources  in  different  states 
meet  the  substantive  requirements  of  the 
more  stringent  state.  In  general,  in  order 
to  avoid  complex  accounting  problems. 
EPA  will  deem  ERCs  created  in  another 
state  to  contribute  to  progress  in  the 
state  where  used,  to  the  extent  of  that 
use.  Such  trades  must  be  accomplished 
through  case-by-case  SIP  revisions. 


*''  Netting  also  applies  under  the  narrower  "dilal 
definition"  of  "source"  in  certain  circumstances.  For 
example.  Tirms  may  use  reductions  within  the  plant 
to  compensate  for  increases  at  several  emitting 
units  which,  while  not  individually  significant, 
might  otherwise  add  up  to  a  significant  increase 
plantwide. 

Under  current  EPA  regulations,  if  a  nonattainment 
area  is  subject  to  a  moratorium  on  new 
preconstruction  permits  for  major  sources  or 
modifications  and  the  area  does  not  have  an 
approved  New  Source  Review  program,  then  the 
area  automatically  uses  a  plantwide  definition.  See 
*0  CFR  52.24. 

EPA's  general  expansion  of  opportunities  for 
states  to  use  the  plantwide  source  definition  for 
certain  nonattainment  areas  (49  FR  60766,  C>ctot>er 
14. 19B4)  was  affirmed  by  the  U.S.  Supreme  Court  on 
June  2S.  1984.  Chevron  U.S.A..  Inc.  v.  Natural 
Resources  Defense  Council.  104  S.  Ct.  2778, 14  ELR 
20907.  overruling  Natural  Resources  Defense 
Council.  Inc.  v.  Gorsuch.  885  F.2d  71&  12  ELR  20042 
(D.CCir.  1982). 
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h.  Trades  Near  PSD  Class  I  Areas. 
EPA  or  a  state  operating  under  a  generic 
rule  must  notify  the  Federal  Land 
Manager  if  an  emissions  trade  will  take 
place  within  100  kilometers  of  a  PSD 
Class  I  area.  Notification  must  occur 
early  enough  in  the  review  process  to 
allow  at  least  30  days  for  the  submittal 
of  comments  before  the  trade  will  be 
approved  by  the  reviewing  authority. 

Where  a  bubble  within  50  kilometers 
of  a  P^  Class  I  area  is  submitted  to 
EPA  as  a  case-by-case  SIP  revision,  the 
Region  may  call  for  additional  technical 
aupport.  beyond  the  applicable 
requirements  of  the  modeling  screen 
described  ia  section  I.B.l.b.  above,  if 
deemed  necessary  to  protect  air  quality 
in  the  Class  I  area. 

i.  Effect  on  Trades  of  Subsequently- 
Discovered  Clean  Air  Act  Problems: 
Revisitation  Considerations.  If  ambient 
violations  are  discovered  in  an  area 
where  EPA  has  approved  a  trade,  or  if 
other  violations  of  Clean  Air  Act 
requirements  are  discovered  in  that 
area,  sources  in  the  trade  should  be 
aware  that  they  are  potentially  subject 
to  requirements  for  additional  emission 
reductions,  just  as  are  all  other  sources 
in  the  area.** 


■^^:■ 


**  While  aoaroM  involveil  te  ■  trafo.  Hke  all  other 
source*,  may  b«  Ml>iecl  to  requh'einents  for 
additional  efnission  reductions,  neither  previous 
trade*  approved  by  EPA  or  by  states  under  EPA- 
apfiroved  generic  rules,  nor  emission  reductioo 
credits  used  as  part  of  a  bubble,  offset  or  netting 
action,  should  l>e  terminated. 

Su(A  termination  could  occur,  for  example,  where 
two  sources  in  a  given  source  category  were  subject 
to  pre-bubble  mass  emission  limits  of  100  TPY  each 
and  post-bubble  hmits  of  50  TPY  and  150  TPY 
raapectively.  Assume  the  state  imposes  a  new 
category-wide  regulation  which  would  normally 
limit  those  sources  to  40  TPY  each.  In  this  case,  the 
first  source  should  be  required  to  meet  the  new  40 
TPY  hmit  f  i.e.,  it  (hotild  be  required  to  produce 
additional  redactions  of  10  TPY).  while  the  second 
source  should  be  subject  to  a  new  limit  of  90  TPY 
(l*.,  a  level  reflecting  the  continued  existence  of  the 
SO  TPY  emission  reduction  credit).  Termination  of 
the  emission  reduction  credit  would  occur  either  by 
requiring  the  first  source  to  produce  additional 
emissioii  reductiona  of  60  TPY  (i.e,.  more  than  its 
current  level  of  emissions),  or  the  second  source  to 
meet  the  40  TPY  limit.  Either  of  these  results  would 
undemine  th«  purpose  of  today's  notice  by 
eHminating  the  pr»dictat>ility  required  for 
generation  or  jiise  of  QIC's.  They  could  also  penalize 
trading  sources  for  taking  environmentally 
tMneficial  measures  sooner  than  required,  since  it 
would  often  be  more  difficult  to  achieve  the  new 
reductions  than  had  earlier  voluntary  steps  not  Iwen 
taken. 

For  these  reaaooa.  EPA  urge*  state*  not  to  take 
such  credit-terminating  actions  unless  there  is  no 
other  practical  way  to  satisfy  the  requirements  of 
the  Clean  Air  Act- 
Today's  procedures  for  deposit  and  use  of  banked 
credits  already  address  additional  state  emission 
reductton  needs  in  the  context  of  banking  (see 
section  I.CA  below).  Stales  should,  however. 
account  for  all  previous  trades  and  previously 
granted  e«ii**ion  reduction  credits  in  estimating 
emission  reductions  resulting  from  new  control 


2.  Procedural  Steps  for  Using  ERCs 

Bubble  trades  may  be  implemented 
through  individual  SIP  revisions  or  state 
generic  rules.  This  section  describes 
principles  applicable  to  either 
procedure.  General  principles  for 
generic  rules  are  addressed  in  Section  II 
below.  Special  considerations  for  trades 
which  require  individual  SIP  revisions 
are  addressed  in  Section  HI. 

a.  Effect  of  Existing  Compliance 
Schedules.  EPA's  1979  babble  policy 
required  that  sources  be  subject  to 
binding  compliance  schedules  based  on 
original  SIP  emission  limits  before  being 
eli^ble  to  apply  for  bubbles.  Because  of 
the  time  required  to  process  bubble 
applications  as  case-by-case  SIP 
revisions,  this  requirement  tended  either 
(a)  to  discourage  sources  faced  «vith 
tight  milestones  for  the  installation  of 
conventional  control  equipment  from 
pursuing  bubble  applications,  where 
they  had  agreed  In  good  faith  to  SIP 
coBipliance  schedules  before 
discovering  bubble  opportunities,  or  (b) 
to  discourage  sources  from  agreeing  to 
any  compliance  schedule  until  they  had 
fully  examined  bubble  opportunities. 

Today's  policy  allows  ah  application 
to  be  filed  thou^  the  applicant  is  not 
subject  to  compliance  sdiedules  based 
on  original  SIP  emission  limits,  so  long 
as  that  applicant  agrees  to  emission 
limits  established  as  part  (rf  a  complete 
bubble  application.  Sources  which  are 
already  subject  to  binding  compUance 
schedtiles  should,  however,  be  aware 
that  submittal  or  proposed  approval  of  a 
bubble  application  does  not  suSpetad 
their  obligation  to  comply  with  such 
schedules.  Such  schedules  and  existing 
SIP  requirements  remain  applicable  and 
enforceable  until  the  bubble  is  finally 
approved  and  the  schedule  has  been 
modified  accordingly. 

Sources  seeking  trades  should  note 
that  they  remain  subject  to  enforcement 
of  existing  (pre-trade)  SIP  limits  until  the 
bubble  is  approved.  EPA  will  use  the 
same  principles  and  procedures  for 
deciding  whether  to  initiate 
enforcements  actions  in  these 
circumstances  as  the  Agency  applies  to 
any  other  source  which  is  subject  to  a 
proposed  SIP  revision. 

Under  established  EPA  policy, 
regulated  sources  must  be  subject  to  an 
applicable  enforceable  emission  limit  at 
all  times.  Accordingly,  sowces  which 
have  approved  bubbles  with  emission 
limits  elective  at  future  date  and  which 
are  not  in  compliance  with  their  pre- 
trade  limits,  may  be  subject  to 
enforcement  action,  which  could  include 


penalties  based  on  a  failure  to  meet  the 
pre-trade  limits.  Sources  in  such 
situations  may  wish  to  minimize  the 
chance  that  capital  expenditures  will  be 
required  to  meet  pre-trade  limits,  either 
by  (a)  agreeing  to  post-trade  compliance 
dates  which  are  substantially  similar  to 
their  pretrade  compliance  dates,  or  (b) 
accelerating  their  compliance  with  post- 
trade  limits. 

bi  accord  widi  the  general  principle 
that  bubbles  should  be  treated  neither 
more  tior  less  stringently  than  other  SIP 
actions,  implementation  of  today's 
policy  will  be  neutral  with  respect  to 
EPA  enforcement  of  pre-trade  emission 
limits.  This  means  that  EPA  will  not 
specifically  target  for  enforcement 
action  non-compliant  sources  seeking  to 
use  a  bubble  either  to  come  into 
compliance  or  to  restructure  traditional 
compliance.  However,  it  also  means  that 
EPA  will  not  withhold  or  defer 
enforcement  simply  because  a  source  is 
seeking  alternative  emission  limits 
through  a  bubble.  In  exercising  its 
enforcement  discretion.  EPA  will  apply 
the  saiqe  considerations  to 
noncompliant  sources  which  seek  to 
comply  through  bubbles  as  to  those 
which  do  not.** 

b.  Extensions  of  Compliance 
Deadlines.  States  may  modify  or  extend 
compliance  schedules  or  deadlines  for 
individual  sources  on  a  case-by-case 
basis  in  conjunction  with  bubble 
approvals.  Such  modifications  or 
extensions  most  be  consistent  with  the 
requirements  of  40  CFR  51.15. 
QMnpIiance  schedules  for  sources  in 
nonattainment  areas  cannot  be 
extended  beyond  the  statutory  date  for 
attainment,  and  applicable  compliance 
milestones  must  be  specified  and  met 
for  each  year  of  the  revised  or  extended 
comphance  schedule.  Because  an 
extension  will  usually  require  a  revision 
of  the  state's  progress  demcmstration, 
such  ai^rovals  must  ordinarily  be 
submitted  as  SIP  revisions. 


strategies,  in  order  to  avoid  prafaieaia  due  to  doal>le- ' 
counting.  ;r..-.  ;.•  ,V 


*•  Parties  contemplating  bubbles  involving  the  , 
trade  of  emission  reduction  credits  from  one  firm  to 
another  should  be  aware  that  when  the  credits 
being  provided  by  the  first  firm  are  the  result  of 
emission  limits  with  a  future  compliance  date,  the 
obligation  to  meet  pre-trade  limits  remains  with  the 
second  firm  (which  may  face  enforcement  action, 
including  cash  penalties,  for  failure  to  comply  with 
those  pre-trade  Kmits)  until  the  time  specified  for 
the  first  firm  to  achieve  the  reductions  necessary  for 
compliance  under  the  bubble.  The  first  firm's  failure 
to  achieve  required  bubble  reductions  on  schedule 
may  thereafter  result  in  enforcement  action 
(including  cash  penalties)  against  tfiat  firm. 
However,  this  paragraph  should  be  read  in 
conjunction  with  the  general  principle  articulated 
above  that  EPA  implementation  of  today's  policy 
will  be  neutral  with  respect  to  enforcement  of 
pretrade  limits. 
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bk  oonaUeiameat  areas,  states  which 
wish  to  give  sounaa  inore  tiioe  ts -_.  • -, 
impienent  bubbles  by  granting 
rowiplinnrp  extensions  must  receive 
EPA  approval  of  the  extension  through 
case-by-case  SIP  revisions.  EPA  will 
evaluate  the  time  extension  portions  of 
these  SIP  revision  packages  in 
accordance  with  the  Agency's  normal 
procedures  for  review  of  time 
extensions,  including  consistency  with 
the  Acf  8  requirements  of 
expeditiousness,  reasonable  further 
progress,  and  attainment  and 
maintenance  of  ambient  air  quality 
standards.  Sources  should  be  aware  that 
dtsapproval  of  the  time  extension 
portion  may  result  in  dtsapproval  of  the 
entire  package  (i.e.,  both  post-trade 
hnita  and  the  time  extension)  or  only 
part  of  it,  depending  on  whether  the 
slate  views  these  components  of  the 
proposed  ^*  revision  as  separable. 

In  attainment  areas,  states  may 
continue  to  grant  compliance  extensions 
without  case-by-case  SB*  revisions,  as 
part  of  bubMe  approvals  under  a  generic 
rule.  Sudi  generic  compliance  date 
extensions  may  be  granted  in  these 
areas  only  if  EPA  has  approved  the 
extension  provision  of  thie  generic  rale 
as  adequate  to  comply  with  the  Clean 
Air  Act.  inchidmg  requirements  for 
attaiaient  and  maintenance  of  ambient 
air  quality  standards. 

c.  Fending  Enforcement  Actions.  A 
bubble  cawHot  be  approved  for  an 
individual  emission  source  which  is 
presently  die  subject  of  a  federal 
mforcement  action  or  outstanding 
enfotcement  order  unless  EPA  (and 
where  necessary  the  appropriate  court) 
approivas  ttie  proposal  and  any 
coanpliBace  schedule  it  may  contain. 
"Federal  eniorcemeht  action  or 
awlitaiidiiig  order"  includes  notices  of 
violation,  chdi  actions  filed  under  Clean 
AJk  Ad  section  113(b),  criminal  actions 
flied  under  section  113(c),  notices 
imposing  nonconpliance  penalties 
issued  under  section  12(X  administrative 
orders  issued  under  section  113(a],  or 
dtiva  stiiU  filad  under  section  304  in 
urfiick  EPA  has  intervened  if  the  source 
is  s>^>ject  to  an  administrative  or 
judicial  order. 

This  requirement  need  not  preclude 
bubUe  approvals  under  generic  rules, 
piovldadfte  rale  specifies  an 

(jnerhanism  for  secuting  and 
,  ar  court  apprevaL** 

,  be  aware  that 
Buiiir  qi|M«wafi  eamqt  be  fi^aHy 
efiectiva  uatll  approved  by  the 

■dtfaat 


they  remain  subject  to  original  emission 
limits  until  such  approval. 

C.  Banking  Eau'ssion  Keductian  Oedits 

Emission  reductions  that  are  surplus, 
permanent,  quantifiable  and  enforceable 
can  qualify  as  emission  reduction 
credits  (ERCs)  and  be  deposited  in  EPA- 
approvable  banks.  States  may  establish 
such  banks  by  adopting  appropriate 
rules  to  govern  whether  and  how 
sources  may  own  and  hold  surplus 
emission  reduction  credits  for  future  use 
in  bubble,  offset  or  netting 
transactions.**  Such  banking  rules  may 
eiKXNirage  sources  to  take  measures  to 
reduce  emissions  in  advance  of  specific 
need  for  ERCs.  resulting  in  lower 
transaction  costs  for  those  seeking 
offsets,  bubbles,  or  partoiers  for  these 
transactions.  States  should,  however,  be 
aware  that  because  an  area's  air  quality 
situation  or  the  status  of  its  SIP  may 
change  in  the  future,  failure  to  account 
for  banked  credits  in  emission 
inventories  used  for  planning  pwposes 
may  result  in  loss  of  tfaeae  ERCs  not 
treated  as  *%!  the  aii^  (e.g.,  not  included 
in  any  future  SIP  inventory  or  accounted 
for  in  any  redeaignatioR  of  the  area  to 
attainment),  due  to  double-counting. 
Banking  nie*  may  protect  such 
reductions  in  whole  or  in  part  as  long  as 
such  protection  is  consistent  with  the 
Act's  mandate  to  attain  and  maintain 
ambient  standards  while  protecting  PSD 
increments  and  visibility. 

EPA-appmvable  bmks  can  accept 
and  evaluate  requests  to  certify  an  ERC 
•anre  as  a  deaiingfaouse  lor  credits  on 
deposit  ami  accoant  for  transfers  and 
withdrawids  of  ERCs.**  Banks  can  also: 
Register  ERCs  to  ensure  they  are 
considered  as  current  actual  emissions 
in  futeire  pUanmg  (thus  providing  the 
greatest  technical  measure  of  protection 
to  those  ERCs);  notify  prospective 
purchasers  of  the  existence  of  ERCs:  and 


<*S«e  MctkM  a&S(Mlow. 
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"  S<a<e«  may  incorporate  BPA-appro«able 
tianldnf  ruies  in  the  SIP  by  aibnitting  them  for 
approvaJ  ■«  SIP  tevtaioa*. 

Emission  reduction*  banked  thtougb  a  (orinal  or 
informal  banking  mechanism  prior  to  a  slate's 
adoption  of  EPA-approvaMe  banking  rules  may 
qvalify  for  depoail  to  lb*  ERA-epproveitle  baak  •• 
long  a*  (1)  Um  KMirc*  skew*  that  tts  radiKlkaM  •*• 
surplus,  permanent,  quaatifiabte  and  eaforosabic: 
and  (2)  the  state  show*  that  thes*  reduction*  ha«* 
not  already  been  assumed  or  otherwise  double- 
cauBlad  ia  the  SIP 

*•  Stales  aad  aoweas  shoatd  ba  awan  that 
becaa**  •<  difiaita^nBiiialary  raqateaaaat*.  tha 
amouol  of  oedU  actaaUy  darivadfroo  particular 
emlsaion  reductfam*  may  differ  ffom  one  ragulatory 
peoyaiB  to  anoaiae.  Par  example,  in  primary 
nonaHabawsBl  ■—  Wiilaatil  laiaii^appaaea^ 
deaMmstratioM.  tha  aHMMBl  a(  eaadit  bom  a  steea 
radaetkw  wUcbJa  aaaUaMa  for  babble  puipa*a* 
Buy  \x  lea*  tban  thai  availalit*  from  the  same 
reductioa  for  offset  or  netting  puipoeaik  aiooa 

"■"■•wpii— ipltH 

tarea*.      .--—J.  •  ^■  ■-    ••■..,- 


account  for  transfers  and  withdrawals. 
These  roles  will  generally  be  performed 
by  the  state  as  part  of  its  normal 
permitting  activities.  Use  of  banked 
credits  must  meet  all  the  criteria  of  the 
particular  SIP  regulatory  program  under 
which  they  are  to  be  used.** 

The  following  sections  address  both 
minimum  requirements  for  state  banking 
rules  which  are  approvable  by  EPA  and 
issues  states  should  consider.  States 
may  adopt  other  approaches  which 
produce  equivalent  results. 

1.  Banking  Rules  Must  Designate  an 
Administering  Agency 

Bmking  rules  must  identify  the  entity 
responsiUe  for  specific  functions.  While 
the  state  will  ordinarily  be  responsible 
for  verifying  and  processing  ERC 
requests,  all  or  part  of  this  responsibility 
may  be  delegated  to  other  organizations. 
Such  oiganization(s)  must  possess  the 
resources  and  legal  authority  to 
implement  delegated  activities. 

2.  Only  ERCs  May  Be  Banked 

Banked  emission  reduction  credits 
must  be  surplus,  permaBent. 
quantifiable,  and  enforceable  by  the 
state  by  the  time  they  are  banked.** 
However,  if  a  source  commits  to 
produce  a  specific  reduction  at  a 
specific  time  in  the  future,  a  state  may 
allow  a  conditional  deposit  to  be  made. 
Procedures  for  such  conditional  deposits 
must  ensure  that  they  do  not 


**  Slatea  may.  bo«ae¥er.  eicpand  aypotttrnftie*  for 
■se  af  bankad  credit*  beyond  tboa*  of  cmreal  SIP 
programs  (e^..  axtaadtb*  "oaalaai^ef  aae  na**" 
period  for  nattiag),  hgr  •vtaBiHiag  la^iaed 
regulaiioai  addr***iiig  dm  baa  Hag  and  oa*  «f  *adi 
credit*,  lor  approval  a*  SO*  lenMaaa. 

•«  In  priamry  noaaUaiMaealafaa*  ariricb  need 
but  tack  npprasad  demaaatratiaas.  aab**iaB 
reductioB*  amde  prior  la  swtiiaWaii  lo  bank  or 
trade  (whiobevar  i*  aatlier)  will  aol  be  crediled  ior 
use  IB  bubble*  (see  aactioa  LAJx^l)  above). 
Following  ptiblication  of  tottay"*  aolioa.  the  "data  vi 
application  to  bank"  will  tie  the  data  the  source 
sobiHts  an  applicattoa  to  lb*  alate  to  make  a 
reductioB  etale  *ninTn*ah<>  Ihraavh  ar  oancnnaal 
with  nae  of  a  fasnal  bank  or  iafooaal  faaakiag 
fnarhaniwn  (*ee  eectioa  IA.liMl)  al>oara|. 

in  other  areas,  although  emission  reductions 
cannot  qualify  as  BRC*  ar  b*  d*posn*d  in  EPA- 
approvable  banka  aaMl  they  are  aaade  endofceabia 
by  the  etato.  •■daataB  tedacHoM  iMakad  Ihfaa^ 
other  formal  or  infasaal  haaddag  aMekaaieau  wll  ■ 
still  be  eiigiUe  far  aee  to  IMaN  IsaAaa.  ••  lear* 

their  time  af  a* aasid  all  appHtabto  le^aheawial*  af 

the  regulatory  program  under  which  they  will  ha 


will  not  be  expected  uatil  oMe  yeari 
oltodVai 
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compromise  the  state's  ability  to  secure 
through  further  regulation  any  future 
reductions  which  may  be  needed.**  In 
all  cases  the  reduction  must  be  made 
federally  enforceable  by  the  time  the 
emissions  trade  which  relies  upon  it  is 
finally  approved. 

3.  Possible  Limitations  on  Use  of  ERCs 
for  New  Source  Permitting 

Use  of  banked  ERCs  for  new  source 
permitting  must  be  consistent  with 
applicable  regulations  approved  by  EPA 
under  40  CFR  Parts  51  and  52.  For 
example,  under  40  CFR  51.18(j)(3)(ii)(c) 
shutdowns  that  occur  prior  to 
applications  for  a  new  source  permit 
may  ordinarily  be  used  only  as  offsets 
for  replacement  facilities,  and  then  only 
if  the  permit  application  was  filed  within 
one  year  after  the  shutdown  occurred  or 
if  the  reduction  occurred  after  August  7, 
1977.»* 

4.  Sources  Should  Apply  to  Bank 
Surplus  Reductions  As  Soon  As  They 
Decide  To  Make  Them 

Fqr  administrative  simplicify  and 
accurate  quantification,  sources  should 
apply  to  bank  reductions  as  soon  as 
possible  after  they  decide  to  make  them. 
The  atiministering  agency  should 
formally  note  the  source's  intent  to 
make  a  surplus  reduction,  as  expressed 
in  the  application.  The  state  must  then 
verify  whether  and  to  what  extent  the 
reduction  actually  occurred,  and  must 
make  the  reduction  enforceable  by  the 
time  it  is  accepted  for  deposit. 

5.  Procedures  for  Banking  Surplus 
Emission  Reductions  Should  Be  Defined 

To  speed  approval  of  trades  and 
provide  greater  certainfy  for  potential 
ERC  creators  and  users,  state  banking 
rules  should  clearly  specify  which 
proposed  emission  reductions  can 
qualify  to  be  credited  and  banked,  the 
information  required  of  sources  to 
substantiate  their  claim  for  credit  and 
any  required  application  forms.  At 
minimum,  such  rules  must  require  firms 
to  maintain  records  (e.g.,  production 
records  and  records  of  previous 


**  State*  have  several  availabhr  option*  to 
provide  *uch  aaearaace.  They  may.  for  example.  I>*r 
conditional  depoeit*  from  lource  categories  which 
■re  subiect  to  pending  regulation.  Alternatively. 
they  may  allow  unrestricted  conditional  depoalta 
but  write  future  regulations  in  terms  of  RACT- 
equivalenl  reductions  |e.g..  an  ao%  reduction  In 
current  actual  emissions)  rather  than  in  terms  of 
specific  control  strategies  or  emission  levels.  The 
latter  approach  can  avoid  possible  claims  by  some 
sources  that  no  further  control  is  required,  while 
strengthening  the  slate's  abiHty  to  encourage  further 
voluntary  reductions  as  well  as  mandate  needed 
one*.  See  section  I.CS.b  below.  Sute*  may  adopt 
whichever  alternative  satisfles  these  concerns  in 
their  particular  situation. 

**  See  n.  I*  al>ove. 


emission  tests)  adequate  to  determine 
the  pre-  and  post-reduction  actual  and 
allowable  values  for  emission  rate, 
capacify  utilization,  and  hours  of 
operation  for  the  source  generating  the 
ERC. 

6.  Banking  Rules  May  Establish 
Ownership  Rights 

To  prevent  two  entities  fitim  claiming 
or  attempting  to  use  the  same  ERC»  at 
the  same  time,  state  banking  rules  may 
specify  who  can  own  ERCs.  For 
example,  while  the  source  creating  the 
ERC  will  generally  be  its  owner,  the 
state  could,  as  part  of  its  rule,  reserve 
ownership  of  certain  classes  of  ERCs  to 
itself  or  local  governments.  States 
considering  the  latter  course  should 
carefully  weigh  whether  such 
reservations  are  likely  to  inta'ease  at 
diminish  future  reductions  and  air 
qualify  management  capabilities. 

7.  Banking  Rules  Must  Establish  an  ERC 
Registry  or  Its  Equivalent 

An  ERC  registry  or  equivalent 
instnnnent  allows  states  to  track 
otvnership,  use,  and  transfer  of  all 
banked  ERCs.  Banking  rules  may 
provide  that  no  transfer  of  title  to  a 
banked  ERC  will  take  effect  until  the 
transaction  is  reflected  in  the  registry. 
This  tracking  system  can  minimize 
potential  disputes  and  provide  a  central 
list  of  certified  ERCs  which  may  be 
available  to  potential  purchasers.  It  can 
also  provide  useful  informatton  for 
quickly  evaluating  any  proposed  use  of 
a  banked  ERC 

Information  which  may  help  evaluate 
future  proposed  uses  of  a  banked  ERC 
should  be  recorded  at  the  time  of  its 
creation  and  entered  as  part  of  its 
banking  record.  This  information  should 
include  the  location  of  the  source 
creating  the  ERCs;  whether  the 
reduction  is  due  to  a  shutdown  or 
curtailment;  the  date  the  reduction 
occurred  or  will  occur  (to  allow  future 
determination  of  the  timing  of  the 
reductton  with  respect  to  the  appiicatton 
for  credit  or  Its  centempor^neify  for  use 
in  netting  or,  if  a  shutdown,  as  an 
offset);  the  source's  stack  parameters; 
the  temperature  and. velocify.  of  its 
phune;  particle  sixe;  the  existence  of  any 
hazardous  pollutants;  daily  and 
seasonal  emission  rates;  and  other  data 
which  might  reasonably  be  deemed 
necessary  under  the  requirements 
described  in  sections  lA.  and  I.B.  above 
to  evaluate  futiu%  use. 

To  perform  these  tracking  and 
clearinghouse  functions  the  ERC  registry 
must  be  accessible  to  the  public  Subject 
to  confidentialify  considerations,  states 
should  make  copies  of  the  ERC  registry 
available  at  convenient  lijcations  and 


times,  and  may  want  to  publish  or 
otherwise  issue  a  periodic  summary  of 
banked  ERCs. 

8.  Possible  Adjustments  to  ERCs  Based 
on  Enforcement  Considerations 

Banking  rules  should  state  what,  if 
any,  changes  may  occur  to  ERCs  after 
they  have  been  banked.  Once  an  ERC 
has  been  used  by  another  source  to  meet 
a  permit  or  other  regulatory 
requirement,  any  violation  of  the 
conditions  under  which  that  ERC  was 
created  should  result  in  enforcement 
against  the  source  producing  that  ERC 
and  not  the  source  using  it.  If  a  state 
attempted  to  enforce  against  the  source 
using  purchased  ERCs,  a  complex  set  of 
third-parfy  lawsuits  would  likely 
ensue.** 

9.  Possible  Adjustments  to  ERCs  Based 
on  Ambient  Attainment  Considerations 

To  assure  the  validity  of  its 
demonstration(s)  of  progress  or 
attainment  a  state  with  a  banking  rule 
must  assume  that  all  banked  emissions 
will  ultimately  be  used.  In  evaluating 
their  ability  to  attain  national  standards, 
such  states  must  add  to  their  emissions 
inventory  or  measured  ambient  values 
all  unused  banked  reductions  at  the  site 
at  which  they  were  created.  This  is 
especiBWy  important  for  areas 
requesting  reclassification  from 
nonattainment  to  attainment.  Failure  to 
account  for  banked  reductions  as  "in  the 
aif"  for  SIP  planning  purposes  would 
ordinarily  eliminate  their  use  as  ERCs 
following  a  new  SIP  design  or  inventory 
year,  due  to  double-counting. 

Additional  emission  rediictions  may 
be  required  from  sources  because  of 
their  area's  failure  to  attain  ambient 
standards,  because  of  an  increment 
violation,  because  of  existing  visibility 
impairment  or  because  new  RACT 
requirements  are  being  imposed  under  a 
SIP  schedule.  The  existence  of  banked 
ERCs  must  not  interfere  with  states' 
ability  to  obtain  these  additional 
reductions,  and  a  state's  rules  on 
treatment  of  banked  ERCs  must  provide  '^  ,  • 
it  the  necessary  flexibility  to  meet  future  •  ' 
requirements.  However,  state  banking 
rules  may  address,  within  this  criterion, 
how  banked  ERCs  will  be  treated  if 


"  Moreover,  conflicting  private-party  attempts  to 
assess  ultimate  responsibility  for  required 
reductions  could  make  the  purchased  BR(2s 
unenforceable  and  result  in  restoration  of  the 
creating  source's  original  (higher)  emission  hmits, 
due  lo  claims  that  surplus  reductions  were  produced 
In  relianfce  on  government  rules  implying  their 
reasonable  merchantibility  and  use.  For  these 
reasons  emission  limits  altered  a*  a  result  of  the 
creation  and  use  of  ERCs  must  remain  Tmal  and 
enforceat>le  against  the  creator  of  those  ERC*.  so  fai 
as  EPA  is  (»ncemed. 
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uddiliuaai  reductions  are  required  to 
attain  and  maintain  NAAQS,  protect 
CSU  increments,  or  improve  visibility. 
Available  options  include: 

a.  ERCs  Generated  Prior  to  the  Design 
or  Baseline  Year  Could  be  Eliminated. 
The  use  of  ERCt  generated  prior  to  the 
design  or  baseline  year  is  unlikely  to  be 
consistenl  with  the  state's 
demunstratioo.  unless  the  slate  included 
such  ERCs  as  "in  the  air"  for  planning 
purposes  at  that  time. 

h.  FjICs  Could  he  Guaranteed  Against 
Adjustment  The  state  would  determine 
the  necessary  quantity  of  reductions 
from  individual  sources  and  source 
categories  and  require  these  reductions 
From  actively  emitting  sources.  Banked 
cn-dits  previously  created  by  sources 
would  be  fully  preserved.  Emitting 
sources  could  then  satisfy  new 
requirements  fur  reductions  either  by 
reducing  emissions  directly  or  by  using 
or  purchasing  equivalent  ERCs. 

In  implementing  this  option,  it  would 
be  particularly  important  for  states  to 
adjust  downward  the  estimated  total 
reductions  due  to  these  new  regulatory 
requirements,  in  order  to  reflect 
reductions  previously  achieved  us  a 
result  of  banking  actions.  Alternatively, 
states  could  phrase  new  control 
requirements  in  terms  of  equivalent 
reduction  results  (e.g..  "RACT- 
equivalent"  reductions  in  nonattainment 
ariMS)  as  well  as  specifit-d  control 
techniques  or  emission  levels.  Under 
this  approach  necessary  additional 
cuntrol  requirements  would  be  expressly 
staled  in  (erm.s  of  additional  reduction 
responsibilities,  to  be  met  without 
regard  to  prior  trades.^" 

c.  Use  or  Deposit  of  ERCs  Could  be 
Trmpoi-arily  Suspended.  Stales  may 
suspend  either  ERC  u.se  or  future  ERC 
deposits  until  the  stale  has  committed  in 
its  SIP  to  secure  reductions  sufncient  to 
reestablish  progress  or  aire  an 
increment  violation.  Use  of  either  type 
of  muraioriuro  would  be  consistent  with 
uir  quality  objectives  while  allowing 
souices  to  retain  and  eventually  use 
their  entire  quantity  of  banked  ERCs. 
However,  these  options  may  be 
undesirable  because  of  uncertainly 
ri;);:iirding  ihc  moratorium's  start, 
duration,  or  potential  interference  with 
uier  planning.  This  may  be  especially 
tnie  where  a  moratorium  on  use  (rather 
than  deposit)  is  imposed  after  KRCs 
have  he«in  banked. 

d.  .\cro8a-the-Board  Discounting. 
Under  this  option,  the  state  could 
discount  all  I^RCs  in  the  bank  by  the 
same  factor.  For  example,  if  a  10% 
additional  reduction  is  required  from  a 


particular  category  of  sources  fur  the 
SIP's  new  demonhiratiun.  the  state 
would  discount  all  currently  banked 
ERCs  from  those  types  of  sources  by 
10-%.  Although  the  quantity  of  ERCs  held 
by  a  firm  will  be  reduced,  the  overall 
supply  of  ERCs  will  decrpa.se.  while 
demand  will  increase  Indeed,  other 
sources  may  seek  to  purchase  banked 
ERCs  from  creating  sources,  in  order  to 
meet  the  10%  reductions  required  of 
them.  Thus,  the  price  per  unit  of 
remaining  ERCs  is  likely  in  many  cases 
to  increase. 

This  option  is  relatively 
straightforward  for  VOC  or  NO,.  For 
SO,  or  particulate  matter  more  detailed, 
source-spenfic  modeling  would 
generally  be  required  to  allocate  the 
discount  necessary  lo  demonstrate 
attainm*!nt. 

States  may  adopt  any  of  these 
methods  of  accommodating  possible 
additional  reductions.  They  may  also 
adopt  any  equivalent  method  which 
achieves  the  same  objectives.** 

II.  Trades  Covered  by  State  Generic 
Rules 

This  section  e.xplains  how  slates  may 
develop  EPA-approvable  generic  rules 
under  which  classes  of  emissions  trades 
may  be  exempt  from  the  general 
requirement  for  subsequent  EPA 
approval  as  case-by-case  SIP  revisions. 

A.  Crueral  Principles  for  Evaluating 

Cetitfric  Rules 

A  generic  rule  is  approvable  if  it 
assures  thai  emissions  trades  otherwise 
requiring  case-by  case  SIP  revisions 
under  sections  I10(i)  and  110  (a)(3)  of 
the  Clean  Air  Act  will  be  evaluated 
under  slate  procedures  that  are 
sufficiently  replicable  in  operation  lo 
guarantee  that  emission  limits  produced 
under  the  rule  will  not  interfere  with 
limelv  ambient  attainment  and 


'  Srv  (oolmMa  U  •itiu%«. 


**  Hir  prccctlinf  iliiruMtnn  |(«rntffal!>  <t!i:<uaie* 
the  tu«nk  i«  Ici^iii-d  in  .m  .illammenl  area  or 
nrnviltaininml  arej  with  an  approved 
draHHitirmion.  In  t>nnvary  nundlUmmetit  arraa 
M)itt.h  lu-fu  but  l.'ck  dppr(i\«J  liriiHiTuiruluiat.  um 
for  I'utiMr  purrxMcs  ol  !>iinketl  ihul  Juwn  ur  ollurr 
cn-ttill  .«hu  h  mrei  relrvani  requirvntrnti  of  loday'l 
nniit  !•  uill  <iiniUrl\  b^  alloMred  Sea  icclioa 
I  A  I.I  |J|  ubu»c.  Bubble*  in  ihrie  arrat  will  alr«a<ly 
Iw  »iibH°t.i  !o  >|)«:i:idl  prosrvs*  tequirvmentt. 
HiiKrf^.  in  4irtltii  :u  jrrummiMlate  pouible 
ddditnmnl  mluclinii  m^nirenHrolt  in  nlher  arpat  in 
.1  m^nnvr  ton*ialr<il  with  Itankt.  dalra  may 
vtiluiil  «r'K  tfdupt  MM-Jt  an  apprMch  fur  bubliiaa 
prii>r  lo  i*i«  itMiancp  by  EPA  of  any  lurmal  notice  of 
SIH  Jrfii.i  'iM'v  m.mdrtans  «uch  nNjuirpmenl*.  Slalei 
m.iy  .iSmi  >  hour  |aa  «oai«  hava  rflraaily  done)  In 
*(Ht::h'  K:.-u«er  than  1.1  'ratluqi  ratio*  lor  huhhira. 
iiflwN  IV  rrtlinii  While  ihi*  appniach  would  nwl 
«dli:*l  Th«  lutal  anuijnt  uf  credit  av.<iU(>lc  ui  a 
(•.inV  4t  rin  *t,l<ai:inlially  mhance  SIP  plannins 
rffcirt*  .iftj  ptnvnip  .t  nri  air  qiialil*  brnpfit  by 
r«^»L.na  fhr  dimwnt  ,jI  toiiMMMia  that  can 
ullinulaly  he  irtuincd  irum  iha  hank  to  iha  air 


maintenance  or  jeopardize  PSO 
increments  or  visibility.  Replicabiiity 
generally  means  a  high  likelihood-thai 
two  decision-makers  applying  the  rule  to 
a  given  trade  would  reach  the  same 
conclusion.  For  one  example  of  a  generic 
rule  incorporating  a  very  simple  formula 
that  meets  tests  of  replicability.  see  46 
FR  20551  (April  8. 1961).  In  relation  to 
genenc  bubble  rules,  this  means  that 
specific  modeling  procedures  or 
surrogates  are  prescribed  and  (hat 
states  have  appropriately  defined  their 
choice  of  models,  model  inputs,  and 
modeling  techniques  in  applying  these 
procedures  lo  specific  trades.  Tlius  these 
trades  should  not  create  new  amhienl 
violations  of  standards  or  increments, 
delay  ihe  planned  removal  of  existing 
violations,  or  degrade  visibility  in  Class 
I  areas.  By  approving  such  generic  rules, 
EPA  approves  in  advance  an  array  of 
acceptable  SIP  emission  limits,  and  no 
further  SIP  revinion  is  required  for 
trades  which  meet  the  terms  of  tlie 
state's  approved  rule. 

EPA  will  comment  on  trades  proposed 
under  generic  rules,  conduct  reviews  of 
trades  approved  under  those  rules,  and 
audit  Ihe  implementation  of  these  rules 
as  part  of  its  routine  audits  of  other  slate 
air  programs.  See  Section  E  below. 

B.  Scope  of  Geiicrii  ■  Rules 

States  may  use  a  range  of  mechanisms 
lo  exempt  bubble  trades  from  individual 
SIP  revisions  While  several  general 
mechanisms  are  explained  below,  stales 
may  submit  other  generic  rules  that 
satisfy  these  basic  principles.  See 
section  tl.O  below  for  specific 
requirements  fur  generic  rules  in 
primary  nonattainment  areas  which 
need  but  tack  approved  demonstrations. 

1.  VOC  or  NO,  Trades 

VOC  or  NO.  trades  approved  by 
states  under  a  generic  rule  that  assures 
no  net  increase  in  applicable  baseline 
emissions  may  occur  without  case-by- 
case  SIP  revisions. 

The  ambient  imparls  of  VOC  and  NO, 
emissions  are  areawide  rather  than 
source-specific.  All  such  emissions 
within  a  broad  area  are  considered 
comparable,  rexardless  uf  plume  height, 
topography  or  related  factors.  Thus,  the 
ambient  impact  nf  trades  involving 
emissions  of  VOC  or  NO,  from  di^erenl 
sources  within  such  an  arc-a  will  by 
definition  be  equivalent  to  ihut  o(  the 
sum  of  applicable  baseline  emission 
limits  for  the  sources  involved  in  the 
trade. 

For  VOC  and  NO,  such  poiind-for- 
pound  trades  may  therefore  be  treated 
under  generic  rules  as  equal  in  ambient 
effect  where  all  sources  involved  in  the 


Federal  Register  /  Vol.  51.  No.  233  /  Tliursday.  December  4,  1966  /  Notices 43851 


trade  are  located  in  the  same  control 
strategy  demonstration  area,  or  where 
replicable  procedures  have  been 
approved  by  EPA  as  purl  of  the  generic- 
rule  for  determining  when  sources 
outride  the  demonstration  urea  are 
sufficiently  close  that  a  pound-for-pound 
trade  can  be  justified.*** 

In  general,  generic  VOC  trading  rules 
must  require  that  surface  coating 
emissions  be  calculated  on  u  solids- 
applied  basis.  The  rule  should  also 
specify  the  maximum  time  period  over 
which  emissions  may  be  averaged  in  an 
arcfptable  compliance  demonstration. 
For  VOC  that  averaging  time  should  not 
ex(-ei*d  24  hours  unless  the  rule  contains 
language  approved  by  EPA  thai 
expressly  allows  a  longer  averaging 
period.  See  Appendix  D  below. 

i  Parliculale.  SO,  CO  or  Pb  Trades 

Classes  of  particulate.  SO*,  CO  and 
U<ad  (Pb)  trades  may  also  be  exempt 
fiom  SIP  revisions  if  they  are  approved 
under  a  state  generic  rule  which  assures 
that  valid  ERC  uses  cannol  reasonably 
interfere  with  attainment  and 
maintenance  of  air  quality  standards  or 
jeopardize  PSD  increments  or 
visibilily." 

De  Minimis  Trades.  Trades  of 
particulates.  SO,  CO  or  lead  (Pb)  in 
which  applicable  net  baseline 
emissions"*  do  not  increase  and  in 
which ifie  sum  of  the  emission  increases, 
looking  only  at  the  increasing  sources, 
tolals  less  than  ZSIons  per  year  (TPY) 
for  particulates.  40  TPY  for  sulfur 
dioxide,  too  TPY  for  carbon  monoxide. 
or  0-6  TTY  for  lead  (Pb).  after  applicable 
oontrol  requirements,  may  proceed 
without  modeling  and  case-by -case  SIP 
revisions**  Such  trades  will  have  at 
most  H  dc  minimit,  impact  on  local  air 
quality  because  they  will  produce  no  net 
increase  in  emissions  and  the  amount  of 
emissions  being  shifted  is  not  significant 
in  ambient  effect  under  associated  EPA 


' '  Hir  diM4tMUMi  111  I  hi*  |Mf  «|inipli  Suet  not 
ap|>lt  Uirrrlain  \0,  tindrn  intoUiilfl  viMbilit) 
•nifiijciion  liup  lo  elci  aled  piu/nc* 

* '  Thv  ambiml  tqm\uttncr  coMidrralion* 
rUUirali'd  lb  thi*  and  folliiwinf!  parasraplw  alau 
a|>pK  Id  NU,  Uadei-  invoUmii  Mfihibi)  irapaclimi 
dii>  li-  fifxiiled  plumpt.  Srr  n.  tti  abuvf. 

I'litiki-  olhpt  critira!  pnllutants  EP.^  di>c»  nul 
dr^v.-uK  Pftnattaininpnl  arra*  lot  Irad  Howpvei 
al^itp*  muiit  iwirw  Vad  tndr*.  a*  atl  oiKrr  lTad«^. 
lo  nuairr  thai  ttiey  do  not  mlrrierr  with  mtainmrm 
and  mainienaiMX  el  tlie  NAAOS 

CritTTK  *Uiti-  ttfiproval*  of  tradea  involvmit 
IHilhiUinu  addrraaed  in  thi*  aabaection  mual  br 
liiii-lt.d  111  aouTLCt  which  an  located  m  tbr  aamr  or 
adiKi  tnl  uioltol  alratcio  dciaoaatralion  araaa and 
■ht  %itttti  yrneral  air  baNn 

"a*-*  n  31  above 

*^rhrdt  miaimu  leict  to  WIPY  lot  NO.  Iradea 
where  viaibilUy  impaction  due  to  elevated  ptiimea  it 
•»  rnnaidrralion. 


regulations.  See  45  FR  5274.S  (August  7. 
19ao).»* 

Level  I  Trades.  The  ambient  impact  of 
particulate.  SOi.  CO  or  Pb  emissions 
depends  on  site-specific  factors  such  as 
topography  and  plume  height  which  are 
ordinarily  evaluated  by  ambient 
dispersion  modeling.  However,  if 
applicable  baseline  emissions  do  not 
increase,  sources  are  located  in  the 
same  immediate  vicinity,  and  all  other 
Level  I  requirementii  discussed  in 
section  I,B.l.b.(2)  above  are  met.  it  can 
reasonably  be  assumed  that  "pound-for- 
pound"  trades  will  produce  ambient 
effec  Is  equivalent  to  those  which 
currently  approved  air  quality  models 
would  predict.  As  a  result  trades 
meeting  the  criteria  in  section  l£.1.b.(2) 
above  may  be  treated  in  the  same 
manner  as  generic  VOC  and  NO,  trades, 
and  exempted  from  modeling  and  case- 
by-case  SIP  revisions. 

EPA  will  normally  approve  generic 
rules  that  define  "same  immediate 
vicinity"  as  up  to  250  meters  between 
individual  emission  sources  involved  in 
a  trade. 

Level  II  Trades.  Other  particulate, 
SO].  CO  and  Pb  trades  may  also  be 
exempted  from  case-by-case  SIP 
revisions  if  they  meet  the  Level  II 
criteria  in  section  I.fi.l.b.(3)  above  and 
can  routinely  he  modeled  in  a 
prescribed  manner.  The  state's  generic 
trading  rule  must  specify  the  particular 
refined  model  that  will  be  employed  in  a 
given  situation,  or  criteria  for  selecting 
models  in  specified  circumstances.  To 
limit  variability  in  modeling  results  the 
rule  must  also  require  at  least  a  full  year 
of  meteorological  data,  identify  the  sites 
for  that  data,  and  specify  procedures  for 
selecting  input  data  (e.g-  wind  speed, 
stability  class,  source  emission  rate) 
which  are  sufficiently  defined  to  satisfy 
replicability  concerns.**  In  some  limited 
circumstances,  a  sufficiently 
conservative  screening  model  could  be 
specified  as  part  of  the  generic  rule.  See 
section  I.B.l.b{3]  above. 

Level  III  Trades.  Because  of  the  wide 
variability  in  data  input  and  use 
inherent  in  full-scale  dispersion 
modeling.  Level  ID  trades  must  be 


"This  pdrigiraph  ttiould  no)  be  coiuUiied  lo 
■inpl>  thrfi  nt-n  toctixi  and  tnudificalions  need  not 
mppi  all  iipplicalile  rrquin-menls.  includinfi  Ihoae 
ap'xriliid  unditr  4U  CfK  S1.1B  or  parallel  EPA 
appinvfd  ftiite  rule* 

*'  b<-i.Mutr  trida>  t  notice  cotirirnm  ihe  authority  of 
•tiller  til  usr  Mich  £{'.^-ap;>ruved  refined  niodela  m 
Mmr.  CP.STEK  Uf  ISC  lo  conduct  (he  "daily. 
trmpi<rt<l  tpatia)  muilytit"  ol  po«t-(radr  ambient 
impact*  required  undei  Ixvel  It.  approval  of  generic 
rule*  incfirpoioliiui  Level  JI  ^ppruache*  ihould  \tt 
lea*  imrerlMin  and  burdenaomr  than  under  the 
prevtou*  1W2  ejipruacb.See.  ej..  Appendix  C 
k>elow. 


processed  as  individual  SIP  revisions 
But  cf.  sections  1I.B.4  end  III  below. 

3.  limits  on  Trades  Exempt  Prom  SIP 
Revisions  Under  Generic  RaJey 

Because  some  trades  cannot  readily 
be  addressed  in  a  replicable  maiinpr.  thr 
following  may  not  in  gpnernl  be 
exempted  under  generic  rules  from  the 
requirement  for  case-by  rase  SIP 
revisions: 

a.  Particulate,  SOj  CO  o:  f^  trades 
requiring  full  stale  dispersion  modeling 
under  Level  III  (see  section  I.B.1.b.|4) 
above); 

b.  Particulate.  SO,-.  CO  ot  Pb  trades 
where  complex terraiii  •*is  within  th'* 
area  of  the  source's  significant  impact  of 
50  km.,  whichever  is  less,  uiiless  tl.c 
trade  docs  nut  result  in  a  mtuhfication  uf 
effective  stack  heights  and  tnr  trade 
otherwise  qualifies  as  dc  minimis  or 
Level  I.  The  area  of  sigiuiinant  impiict 
can  be  determined  as  noted  in  footnoSi* 
21  above  and  in  Appendix  E.  *'"' 

c.  Open  dust  trades:  and 

d.  Level  U  trades  involving  process 
fugitive  particulate,  SOj.  CO  or  Pb 
emissions  not  discharged  through 
stacks.** 

In  addition  lo  the  above,  in  order  to 
protect  the  integrity  of  various  SIP 
processes,  the  following  types  of  trades 
may  not.  in  general  be  exempted  under 
generic  rules  from  the  requiiement  for 
case-by-cese  SIP  revisions-  (1)  Trades 
involving  ERCs  from  mobile  source 
measures,  (2)  trades  involving  emission 
sources  which  are  the  subject  of  an 
enforcement  action  manifested  by 
issuance  uf  a  notice  of  violation,  an 
administrative  order  or  section  120 
action,  or  the  filing  of  a  judicial 
complaint,  unless  the  rule  specifies  an 


■•Complex  tcfTHtr.  i^bniadl)  defined  by  ETA  at 
trnam  greale*  in  heii>h'  tlian  the f>h>M(.iil  alack 
hfiitli:  ufa  soun.'e.  For  bul'ble  p«n>u*es.  Ihib 
di'finition  it  appli.^ihie  onl)  lo  aourees  with  an 
increaM-  over  bjs'liiie  emissions 

'''(.enerally.  asidt  inmi  the  en'-'^'jUion  *!iilrd 
alM've.  Iradr*  mvitl > iti}. t omplf  >  teimin  a«  di-linid 
above  may  not  tie  pfocf***^  under  prnmr.Tu\n. 
Huwev'pr.  ktales  may  i«i(h  lodevebipand  atibniil 
for  Kl'.^  approval  addilionjil  atea-*(>ecific  cntena 
for  drterminin;  when  trade*  involving  compii  x 
lerrair  do  not  prenpnl  p"oblem»  of  pol"-nli»«l  plume 
impaction,  and  therefore  may  be  appmved  unrier 
generic  rule*  a*  de  niitumit.  Lrvel  I  or  lievel  U 
trades  using  a  flat  terrain  model.  Iheu  additioiiHl 
cnleriii  would  include  tuck  faclom  at.  auurrj  height 
and  emission  raie.  distance  between  ttack  nnd 
elevMtt  d  features,  rate  of  topographiral  rise,  and 
other  oonsideralKins  wiiich  ma)  lie  jjppritt^iaU:  fui 
a  pariiculHr  geographic  area.  States  are  enLOura^ed 
to  work  with  EP.A  to  determine  whethr;.  where  and 
hoH  much  additional  criteria  can  bt  devrloried  <<nri 
apoiied  withir.  their  aUite.  Uiileaa  tFA  ha<i  formaliv 
apprcived  such  addilinrtal  cntena  /m  a  gik:-n 
geograpl.ii  area  imparl  of  ageueriL  rule.  *'ntr!i 
mast  upph  ttiegmeial  restrictions  statc.l  nliove 
when  pntcetmng  trade*  In  Ihal  area  under  the  rule 

*•  tiee  AppeiidU  C 
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appropriate  mechanism  for  notifying 
EJPA  of  the  source's  bubble  application 
prior  to  formal  state  proposal  and  for 
securing  and  recording  written  EPA 
concurrence  that  the  bubble  meets  all 
pertinent  requirements  of  the  generic 
rule,  (3)  interstate  trades.  (4)  VOC  trades 
with  averaging  times  longer  than  24 
hours,  unless  a  state  generic  rule 
expressly  providing  for  longer  averaging 
times  has  been  approved  by  EPA.  (5) 
trades  involving  work  practice  and 
equipment  standards,  unless  a  state 
generic  rule  containing  a  provision 
expressly  providing  for  state  evaluation 
of  such  trades  in  a  replicable  manner 
has  been  approved  by  EPA.  and  (6) 
trades  involving  negotiated  RACT 
baselines.  However,  a  state  generic 
trading  rule  could  specify  "presumptive 
RACT"  limits  which  acceptably  define 
generic  trading  baselines  where  RACT 
has  not  otherwise  been  deHned  in  the 
SIP.  While  RACT  baselines  different 
from  this  presumptive  limit  could  still  be 
used  for  specific  trades,  they  would 
need  to  be  approved  as  case-by-case  SIP 
revisions.  Where  there  is  no  RACT  in 
the  SIP,  but  EPA  has  issued  a  CTG  for 
sources  of  the  type  involved  in  the  trade, 
the  CTQ  should  be  used  as  the 
presumptive  RACT-component  of  the 
generic  trading  baseline. 

To  the  extent  necessary,  EPA  will 
issue  notices  requiring  that  existing 
generic  rules  be  revised  to  reflect  these 
restrictions.  See  section  II.E.4.  below. 

4.  Other  Generic  Mechanisms  for 
Exempting  Particulate,  SOi,  CO  or  Pb 
Trades  From  Case-by-Case  SIP 
Revisions 

EPA  will  approve  other  generic 
techniques  which  are  demonstrated  to 
equally  protect  ambient  standards,  PSD 
increments.  Class  I  areas,  and  visibility. 
For  example,  a  state  could  approve  a 
modeled  formula  for  two  or  more 
speciric  emission  sources  which  would 
satisfy  ambient  concerns  while  allowing 
firnM  to  define  specific  permit  limits  at 
each  covered  emission  source.  Like 
other  generic  provisions,  such  a  formula 
would  have  to  be  approved  as  part  of 
the  SIP.  EPA  encourages  states  to  worit 
with  EPA  Regional  Offices  where  they 
seek  to  develop  other  generic 
mechanisnu  which  meet  the  tests  of 
replicability  and  ambient  equivalence 
described  above. 

C.  Enforcing  Emission  Limits  Under 
Generic  Rules 

Alternative  emission  limits  approved 
under  generic  rules  are  considered  by 
EPA  to  be  federally  enforceable  so  long 
as  the  generic  rule  specifies  the 
compliance  instrument  (permit  limits, 
etc.)  under  which  the  conditions  of  the 


trade  will  be  implemented  and  all 
substantive  and  procedural 
requirements  of  the  approved  rule  are 
met.  Generic  rules  must  specify  that 
such  alternative  limits  become 
applicable  requirements  of  the  SIP  under 
8  110  for  purposes  of  sections  113, 120, 
and  304  of  the  Clean  Air  Act  and  are 
enforceable  in  the  same  manner  as  other 
SIP  requirements.  To  assure  that  EPA 
and  citizens  know  what  emission  limits 
apply,  generic  rules  must  also  specify 
that,  and  in  what  manner,  EPA  will  be 
informed  of  emission  limits  applicable 
before  and  after  the  trade.  (For 
additional  issues  related  to 
enforceability,  see  section  I.A.2  above. 
For  requirements  related  to  opportunity 
for  public  comment,  see  section  II.F. 
below). 

D.  Generic  Bubble  Rules  in  Primary 
Nonattainment  Areas  Which  Lack 
Approved  Demonstrations  of 
Attainment 

Generic  rules  will  continue  to  operate 
in  primary  nonattainment  areas  which 
require  but  lack  approved 
demonstrations  of  attainment,  under  the 
following  conditions: 

1.  Bubbles  approved  under  existing 
generic  bubble  rules  prior  to  the 
effective  date  of  today's  policy  will  not 
be  affected  by  today's  requirements. 

2.  Bubbles  submitted  to  states  under 
existing  generic  rules  may  continue  to 
be  approved  by  states  in  accord  with 
those  rules,  until  such  rules  are  finally 
changed,  pursuant  to  specific  formal 
EPA  request,  to  meet  the  criteria  listed 
below.  Such  rules  must,  however,  as 
requested  by  EPA,  be  modified  to  meet 
the  criteria  below.** 

3.  Applications  for  new  generic  bubble 
rules  applicable  to  these  areas,  and 
applications  for  generic  rules  now 
pending  before  EPA.  will  be  approved 
provided  they  meet  the  criteria  below 
and  all  other  applicable  requirements  of 
today's  policy. 

Criteria  for  Approvable  Generic 
Bubble  Rules.  New  and  revised  generic 
bubble  rules  applicable  to  primary 
nonattainment  areas  which  require  but 
lack  approved  demonstrations  of 
attainment  must,  for  bubbles  in  those 
areas: 


**  In  Ihe  interim.  EPA  expects  ttatef  to  eiuure.  (o 
far  ■•  feasible,  thai  bubbles  approved  under 
existing  generic  rales  are  consistent  with  this  policy 
as  well  as  with  the  terms  of  their  EPA-approved 
nilea.  Slates  shottid  be  aware  Utat  without  this  or 
simitar  precautions,  continued  approval  of  bubbles 
under  existing  generic  rules  conUiniofl  identified 
deficiencies  may  create  or  accentuate  plan 
deTicienciea  which  may  have  to  be  corrected  at  a 
later  dale  or  compensated  for  by  other  meana.  See 
section  E4.  below. 


a.  Use  lowest-of-actual-SIP-allowable- 
or-RACT-allowable  emissions  baselines 
for  all  sources  involved  in  the  trade;  ^o 

b.  Using  baseline  emissions  defined 
above,  meet  applicable  de  minimis 
Level  I  or  Level  II  modeling  tests  for 
ambient  equivalence,  as  appropriate; 

c.  Produce  an  overall  emission 
reduction  from  each  bubble  equal  (in 
percentage  terms)  to  the  larger  of  a  20% 
reduction  in  emissions  remaining  after 
applicable  baselines,  or  to  the  overall 
emission  reduction  from  controllable 
stationary  sources  (in  percentage  terms) 
needed  to  attain  in  the  area  (i.e..  at  least 
equal  to  the  source-by-source  emission 
reductions  that  would  be  required  for  a 
fiill  demonstration  of  attainment,  taking 
into  accoimt  "uncontrollable"  area  or 
other  stationary  sources  and  expected 
emission  reductions  from  mobil 
sources).^'  This  determination  must  be 


*o  For  detailed  discussion  of  these  baselines.  s< 
section  LA.l.b.  above  and  Appendix  & 

' '  For  example,  awume  air  quality  analysis 
indicates  the  area  must  decrease  its  base-year 
emissions  by  45%  to  attain  the  relevant  NAAQS. 
Further  assume 


m 
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•.4M 


Therefore  the  redtxtions  needad  bom 
controllable  stationary  sources  are  9.4fiO- 
5.S00  =  3.950  TPY 

And  the  percent  emission  reduction  required  from 
controllable  stationary  sources  to  attain  is 


(«M01 


X    ieo<^MX 


Thus  the  net  overall  reduction  required  from  each 
generic  bubble  wrould  be  MK  (i.e..  the  reductions 
produced  by  applicable  baselines  (ej..  apphcation 
of  a  RACT  emission  rate)  plus  whatever  percent 
reduction  In  emissions  remaining  after  thia  RACT 
limit  is  sufTicient  to  yield  the  M«  total). 

States  that  wish  to  avoid  SIP  revisions  for  sources 
for  which  RACT  has  not  yet  been  defined  In  an 
approved  SIP  provision  may  incorporate 
"presumptive  RACT"  limits  (e.g.,  80%  reduction  for 
VOC)  in  their  generic  rules.  Sources  would  then 
have  the  option  of  accepting  these  RACT  limits  for 
generic  bubble  purposes,  or  negotiating  different 
RACT  limits  through  the  SIP  revisions  process. 
However,  where  a  source  involved  in  a  trade  is  one 
for  whidi  EPA  has  issued  a  CTG.  but  t.'ie  stale  has 
not  yet  adopted  the  CTG-spedned  limit  as  RACT 
and  no  RACT  has  yet  been  spacified  by  Ihe  slate  for 
that  source,  the  presumptive  or  negotiated  RACT 
limit  for  the  trade  mual  be  at  least  as  protective  as 
the  CTG  for  that  source. 
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subautted-with  the  rale,  and  must  use 
the  same  type  and  qtielity  of  analysis  as 
that  required  for  an  BPA-«pprovable 
SIP:  and 

d.  Provide  assurances,  in  conjunction 
with  the  Stale's  submittal  of  the  generic 
rule  to  EPA.  that  the  state  (i)  is  making 
reasonable  effoils  to  develop  a  complete 
approvable  SIP  that  will  achieve  the 
percent  emission  reduction  from 
controllable  sources  described  in  the 
previous  paragraph  and  (ti)  intends  to 
adhere  to  (he  schedule  for  development 
of  such  a  SIP  (irjchiding  dates  for 
completion  of  emissions  inventory  and 
subaiequent  increments  of  progress),  as 
stated  in  the  tetter  accompanying  the 
submittal  or  in  previous  letters.  In 
addition,  to  ensure  that  generic 
approvals  continue  to  (nnnplement  and 
do  not  inteffene  with  attainment 
planning,  EPA  will  reqeife  the  state  1o 
include  the  spectfic  asstimices  listed  at 
section  I.A.l.b.(3)  above  in  or  with  its 
notices  of  prapesed  and  ffaial  approval 
of  each  babble  4M«ed  vnder  tf\e  generic 
rule  in  audi  a  nonattainment  area." 

E.  EPA  Ovenight  of  Generic  Rmles 

In  order  to  ensure  proper 
implementation  of  EPA-approved 
generic  trading  rules,  EPA  intends  to  (a) 
examine  and  comment  on,  together  with 
any  other  public  commenter,  the 
information  provided  for  individual 
trades  proposed  under  a  generic  rule,  (b) 
conduct  fcwtewt  of  individual  trades 
approved  under  such  a  miiB.  and(c) 
periodically  audit  the  implementation  of 
Ihe  generic  rule  itsetf' 

1.  EP/\  Comment  on  Tratlcs  Proposed 
Under  Generic  Rules 

When  proceasing  emiswons  trades 
under  generic  rules,  states  are  required 
io  provide  EPA  and  the  public  with 
adequate  liotice  and  opportunity  to 
comment.  See  sections  ILF.  and  ILG. 
below.  EPA  will  use  state  procedures  for 
notice  and  commeat  to  oversee  the 
implemeolatioo  of  generic  rules  without 
delaying  state  processing  of  trading 
applications. 

The  iaformatioo  which  a  state  must 
provide  to  EPA  by  the  first  day  of  the 
coouneot  period  (see  sectipa  II£. 
below)  is  generaUy  .sufGcieot  for  EPA  to 


determme  tlrat  a  trading  application  is 
being  processed  prapenjr.  Wlwie  tiris 
information  is  not  sufficient,  EPA  may 
request  the  application  Itself,  and  the 
state  must  provide  it  promptly. 

Where  Q*A  elects  to  provide  any 
comments  on  the  proposed  approval,  it 
wtU  do  so  in  writing,  by  the  close  of  the 
comment  period  specified  in  the  state's 
notice.  EPA  laay  also  testify  at  any 
pubUc  hearing  held  pursuant  to  the 
approval  of  a  trading  application  imder 
a  generic  rule.  Trading  applicasts  and 
state  officials  are  strongly  advised  to 
addness  EPA's  comments,  and  where 
necessary  to  incoiporate  an  apprc^ate 
response  to  those  comments  in  the  final 
approval  document.^* 

2.  Reviews  of  Individnal  Bubbles 
An>roved  Under  Generic  Rules 

Reviews  of  Individual  generic  bubble 
approvals,  apart  from  the  regularly 
scheduled  reviews  associated  with 
activities  under  EPA's  National  Air 
Audit  System  (see  section  n.E.3.  below), 
may  be  conducted  at  any  time  by  EPA  in 
order  to  promptly  address  identified  or 
suspected  proolems  and  to  avoid 
patterns  of  improper  approval  or  otiier 
adverse  effects  v^ch  rai^t  actwnulate 
before  the  next  biannual  audit  la 
conducted. 

3.  EPA  Audits  of  tfie  General 
Ini|rfententation  of  Generic  Rules 

Under  the  National  Air  Audit  Systeip. 
EPA  conducts  a  program  audit  of  each 
state  agency  responsible  for 
implementing  the  Sff  and  delegated 
federal  programs.  ^^  These  audits  are 
currently  carried  out  on  a  btaainial 
basis.  As  part  of  the  National  Air  Audit 
System.  EPA  will  conduct  an  in-depth 
file  audit  of  a  representative  sample  of 
generic  trading  approvals  issued  by  the 
relevant  state. 

4.  D^cient  Generic  Trades 

As  diacussed  above,  generic  rules  can 
expedite  the  approval  process  for 
certain  classes  of  emissions  trades 
because  they  allow  such  trades  to  be 
approved  by  states  without  undergoing 
a  subsequent  federal  rulemaking 
process.  Howeyer^  to  be  considered 


valid  by  BPK.  a  trade  approved  aoder  a 
genetic  rule  flmat: 

(1)  Be  one  of  a  daas  of  trades  ivfich  it' 
within  the  scope  of  Ac  generic  riile, 

(2)  Be  approved  after  the  generic  rule 
has  been  approved  by  H'A,  and 

(3)  Meet  all  the  provisions  of  the 
generic  rule  as  ajqjroved  by  EPA. 

If  a  state-approved  emissions  trade 
does  not  meet  all  these  requirements  it 
cannot  be  considered  part  of  the  SIP  and 
by  definition  cannot  replace  prior  valid 
emission  limits  in  the  SIP.  See  46  FR 
20554-55  (April  6. 1961).  Should  EPA 
determine,  as  a  result  of  its  oversight 
activities,  diat  a  state-approved  trade  is 
inconsistent  with  the  above 
requirements,  it  will  notifiy  the  state  and 
source  in  writing  and  specify  any 
necessary  remedial  measures.  In  such 
circumstances.  EPA  may  take 
appropriate  remedial  action  to  assure 
attainment  and  maintenance,  including 
direct  mfoFcement  of  the  original  SIP 
limits." 

5.  Deficient  Generic  Rules 

Existing  generic  rules  approved  under 
previous  EPA  policy  and  guidance  may 
require  reviaien  m  order  to  make  them 
consistent  With  today's  final  policy.  In 
addition,  a  generic  rule  approved  by 
EPA  uiuler  the  final  policy  may 
subsequently  be  found  to  be  deficient  in 
some  respect.  Because  EPA-approved 
generic  rules  ha .  e  independent  force  of 
law,  they  can  only  be  amended  upon 
completion  of  a  fomal  SIP  revision 
process. 

in  order  to  ensure  th^  generic  rules 
are  consistent  with  the  Agency's  current 
EmissionB  Trading  Policy.  EPA  wiU 
pubHsh  notices  in  the  Fedacal  Registar 
which  identify  any  generic  rules 
requiring  {ormal  modification.^*  These 
notices  wiU  identify  specific  deficiencies 
and  means  for  corrector  them,  and  will 
set  forth  a  schedule  for  submission  and 
review  of  revised  rules.  These  notices 
will  alert  affected  states  to  the  danger 
that  continued  process^  of  trades 


"  These  fow  rafuiiciiMM  «iu«  te  incWed  as  • 
contingent  provMolt  in  all  futtirv  generic  rules,  wUh 
the  oondnfency  triggered  to  apply  lo  bubbles  W 
primacy  aaaaHal—awl  aaaas  wttidh-baoama  aab^eai 
toaSIPcaMqMHiiSlWithslfSPiSiBd 
dmnofisiiaMon,  Wtqr  ihajMMtk.nla  was  anycBwit,  - 


^ '  Lack  of  WA  coamaiit  dunag  dm  OMMMMI 
pefiod  iwIU  not  bmbtlm*  appn«>ria<e  EPA 
enforeemeni  or  mlemaUig  actiaas  if  thf  bubbte  la 
found  to  be  incantiataiit  wilti  tfie  generic  rule. 

^*  See.  e«..-Na(ioimt  Air  AttdH-pdMehneslarfY 
M.  Ofka  af  lUr  <>mMi^  MMMtagandStamlaMh 
BPA^i9a/»4»4ari(N»femb«r  iSBD. 


**  In  some  caaes  ^A  may  have  approved  state 
SIP  proviaiaM  whkl  ma«i  Ibe  taMitiaMal  erileria  for 
generic  rales,  wMhout  Mdicstiiig  wiMthar  or  aol 
those  proviaions  weie  approved  for  asneric 
opetaiion.  Today's  notice  doea  aot  add^ss  tba 
effect  of  generic  validity  of  such  provisions. 

^*  BPA's  publicatien  of  aodh  noHoes  wAl  not 
trigger  special  progress  raqaiiaiiMnlafar  case4>y- 
case  SiPieviaion  bubblea  in  WMa  «tiMr  than 
primary  tionattainmeni  areas  wWch  raquire  but  lack 
demonstration.  Primary  nooattalBmeiit  areas  which 
fequisafcm  lack  duiuaiiahaUBns  aheiiW  already  be 
ai*iagl  ta  lyariai  pwijeaa  t  matwimt  ms  of  caaa-by- 
caseSIPtwriatoiibHbHai.  -  ■   '  "    v  ' 


.    i.  ,    .  : 


.1    .r.'.i.t'  ■ 
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under  these  rules  may  create  or 
accentuate  plan  deficiencies  which  may 
have  to  be  corrected  at  a  later  date  or 
compensated  by  other  means.  Where 
states  fail  to  remedy  deficiencies 
identified  in  the  notice  within  the 
prescribed  period.  EPA  may  either 
rescind  its  previous  approval  of  the  rule, 
or  issue  a  notice  of  SIP  deficiency  under 
section  110(a)(2)(HJ  of  the  Act. 

F.  Public  Comment 

For  emissions  trades  processed  under 
generic  rules,  existing  state  statutes  or 
regulations  will  generally  provide  for 
adequate  public  notice  and  opportunity 
to  comment,  including  opportunity  for 
judicial  review  sufficient  to  make 
comment  effective.  Under  such  statutes 
or  regulations,  after  the  state  has 
reviewed  a  bubble  application 
submitted  pursuant  to  an  approved 
generic  rule,  a  newspaper  or  similar 
notice  is  typically  published  providing  a 
comment  period  (usually  thirty  (30) 
days)  on  the  proposed  decision  to 
approve  or  disapprove  the  application. 
This  notice  generally  informs  the  public 
that  the  proposed  approval  document 
(license,  order,  permit,  consent 
agreement,  etc.).  the  application  itself 
(with  the  exception  of  any  portion 
entitled  to  confidentiality  under  state  or 
federal  law^',  and  the  technical  analysis 
performed  by  the  state  in  making  its 
proposed  determination,  are  available 
for  review  at  specified  times  and 
locations.  The  notice  also  offers  the 
opportunity  for  a  public  hearing. 

Under  today's  policy,  the  state  must 
also  notify  the  relevant  Federal  Land 
Manager  if  an  emissions  trade  will  take 
place  within  100  kilometers  of  a  PSD 
Class  I  area.  Notification  must  occur 
early  enough  in  the  review  process  to 
allow  at  least  30  days  for  the  submittal 
of  comments  before  the  trade  will  be 
approved  by  the  state. 

Where  adequate  procedures  for  public 
notice  and  comment  are  not  already 
provided  in  existing  state  statutes  or 
regulations,  such  procedures  must  be 
provided  as  part  of  an  EPA-approved 
generic  rules.  In  all  proposed  and  final 
generic  bubble  actions,  states  must 
clearly  and  publicly  identify  both  the 
pre-  and  post-trade  actual  and  allowable 
emissions  of  each  source  involved  in  the 
trade,  so  that  the  ambient  effects  of  each 
bubble  may  be  known. 

To  ensure  adequate  public  awareness 
consistent  with  §  304  of  the  Clean  Air 
Act,  state  generic  rules  or  other  existing 
state  laws  or  regulations  must  also  make 
pubhcly  available  any  changes  to 


"  The  specific  pollutants  emitted  by  the  source, 
the  amount  of  those  pollutants,  and  their  ambient 
air  impact  may  not  be  deemed  conndential. 


emission  limits  which  result  from  trades 
approved  under  a  generic  rule. 

C.  EPA  NotificaUon 

In  addition  to  the  above  requirements 
for  public  notice  and  comment,  the 
generic  rule  or  other  state  provisions 
must  require  that  states,  by  the  HrsI  day 
of  the  public  comment  period,  provide 
the  appropriate  EPA  Regional  Office 
(see  addresses  in  Appendix  A)  with  a 
copy  of  the  public  notice,  the  proposed 
approval  document,  and  the  technical 
analyses  performed  in  evaluating  the 
trading  application,  together  with  any 
summary  of  those  analyses  which  is 
available  for  public  review. 

State  provisions  must  also  require  that 
immediately  upon  issuance  of  a  final 
generic  trading  approval,  the  state  will 
forward  two  copies  of  that  document  to 
the  relevant  EPA  Regional  Office,  and 
will  also  submit  to  EPA  any  ac^ditional 
documentation  which  is  included  in 
comments  or  the  post-comment  record 
and  supports  that  final  state  approval. 

Any  notices  issued  by  EPA  to  correct 
notice  and  comment  procedures  which 
do  not  meet  these  requirements  under 
current  or  future  generic  rules  will  not 
trigger  special  progress  requirements  or 
otherwise  affect  the  (deration  of  those 
rules.  Because  of  the  importance  of 
adequate  public  and  EPA  notice, 
affected  states  should,  however,  correct 
deficient  notice  procedures  to  the  extent 
practicable,  in  the  interim  period  before 
formal  rule  revisions  are  submitted  and 
approved. 

H.  Rulemaking  on  Generic  Rules 

EPA  will  process  acceptable  generic 
trading  rules  for  approval  as  revisions  to 
SIPs  as  expeditiously  as  possible.  In  the 
interim,  states  are  encouraged  to  use 
parallel-processing  SIP  revision 
procedures  (see  46  FR  44477;  Sept.  4, 
1981)  wherever  practical.  Trades  may 
not  be  generically  approved  by  a  state 
until  EPA  has  published  a  notice  of  final 
approval  of  the  generic  trading  rule  in 
the  Federal  Register. 

III.  Trades  Not  Covered  by  State  Generic 
Rules 

In  the  absence  of  a  generic  rule,  states 
and  sources  must  use  case-by-case  SIP 
revisions  to  effect  bubble  or  external 
offset  trades.  Individual  trades  may  also 
fall  outside  the  scope  of  an  approved 
generic  rule  and  still  be  implemented  as 
case-by-case  SIP  revisions.  The 
principles  described  in  the  Policy 
Statement  and  this  Document  will  be 
used  to  evaluate  these  emission  trades. 

Because  of  the  ability  of  the  case-by- 
case  SIP  revision  process  to  take 
account  of  greater  individual  variations, 
many  trades  which  could  not  be 


accomplished  under  a  generic  rule  may 
nevertheless  be  approved  as  case-by- 
case  SIP  revisions.  Through  this  SIP 
revision  process,  states  and  sources  may 
also  demonstrate  that  a  general 
principle  discussed  in  Section  I  above 
does  not  apply  to  their  particular 
circumstances,  or  that  such  a  principle 
may  be  satisfied  in  other  ways. 

EPA  will  make  reasonable  efforts  to 
take  prompt  action  on  SIP  trading 
proposals  after  a  state  has  ruled  on  an  ' 
individual  application  and  submitted  it 
to  the  Agency.  EPA  encourages  "parallel 
processing"  of  such  proposals,  with  EPA 
and  state  officials  conducting  concurrent 
review  so  that  both  agencies  can  give 
public  notice  of  proposed  action  at 
roughly  the  same  time.  EPA  can  then 
take  final  action  after  the  state 
completes  its  proceedings,  provided  the 
state  does  not  substantially  alter  the 
proposal  after  public  notice.  EPA  will 
also  publish  noncontroversial  SIP 
revisions  as  direct  final  actions, 
converting  them  to  proposals  only  if 
requests  to  submit  adverse  comments  ;  t 
are  received  within  30  days  (see  i 

generally  46  FR  44477.  September  4. 
1981).  In  all  bubble  actions  EPA  will 
clearly  identify  (or  require  states  to 
identify,  as  appropriate)  both  pre-  and 
post-trade  actual  and  allowable 
emissions  for  each  source  involved  in 
the  trade,  so  that  the  ambient  effects  of 
each  bubble  may  be  known. 

Appendix  A— Regional  EPA  Emissions 
Trading  Coordinators 

Region  I.  David  Conroy  (APS-2310) 
State  Air  Programs  Branch.  U.S. 
Enviroiunental  Protection  Agency, 
Region  I,  John  F.  Kennedy  Federal 
Building.  Boston.  Massachusetts 
02203.  (617)  565-3252;  FTS  835-3252 

Region  II:  Betty  Martinovich.  Air  Branch. 
U.S.  Environmental  Protection 
Agency,  Region  II.  26  Federal  Plaza. 
New  York.  New  York  10007.  (212)  264- 
2517;  FTS  264-2517 

Region  III:  Cynthia  Stahl.  Air  Programs 
Branch.  U.S.  Environmental  Protection 
Agency.  Region  III.  841  Chestnut 
Building.  Philadelphia.  Pennsylvania 
19101.  (215)  597-9337:  FTS  597-0837 

Region  IV:  Melvin  Russell.  Air  Programs 
Branch,  U.S.  Environmental  Protection 
Agency,  Region  IV.  345  Courtland 
Street.  N.E..  Atlanta.  Georgia  30308. 
(404)  257-2864;  FTS  257-2864 

Region  V:  Joe  Paisie.  Air  Compliance 
Branch,  U.S.  Environmental  Protection 
Agency.  Region  V,  230  South 
Dearborn  Street.  Chicago,  Illinois 
60604.  (312)  886-5777;  FTS  886-5777 

Region  VI:  Bill  Riddle,  Air  Program,, 
Branch,  U.S.  Environmental  :,i 
Protections  Agency.  Region  VI.  First 
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International  Building,  1201  Elm 
Street,  Dallas.  Texas  75270,  (214)  767- 
9870;  FTS  729-9870 

Region  VU:  Charles  Whitmore,  Air 
Support  Branch.  U.S.  Environmental 
Protection  Agency,  Region  VII.  324 
East  11th  Street.  Kansas  City. 
Missouri  64106.  (913)  236-2896;  FTS 
757-2896 

Region  VIII:  Dale  Wells.  Air  Programs 
Branch,  U.S.  Environmental  Protection 
Agency.  Region  VIII.  1860  Lincoln 
Street,  Denver.  Colorado  80296,  (303) 
293-1773;  FTS  564-1773  "^ 

Region  IX:  Nancy  Harney.  Air 
Management  Division,  U.S. 
Environmental  Protection  Agency, 
Region  IX,  215  Fremont  Street.  San 
Francisco.  California  94105,  (415)  974- 
7658:  FTS  454-7658 

Region  X:  David  Bray.  Air  Programs 
Branch,  U.S.  Environmental  Protection 
Agency,  Region  X,  1200  6th  Avenue, 
Seattle.  Washington  98101,  (206)  442- 
4253;  FTS  399-4253 

Appendix  B— DeflnitionB  of  "Actual" 
"Allowable"  and  "Baseline"  Emissions 
for  Purposes  of  Emissions  Trading 

As  used  in  this  document  with  respect 
to  bubbles,  a  source's  "actual" 
emissions  equal  its  average  historical 
emissions,  in  tons  per  year,  for  the  two- 
year  period  preceding  the  source's 
application  to  bank  or  trade  emission 
reduction  credit.  Another  time  period 
may  be  deemed  more  representative  of 
typical  operations,  but  the  {^)plicant  or 
state  must  show  that  actual  emissions  of 
such  other  period  are  consistent  with  air 
quality  planning  for  the  area.  The 
definition  of  "actual  emissions"  for  new 
source  review  purposes  is  somewhat 
different.  >  See  45  FR  52745  (August  7, 
1980);  40  CFR  51.18{j)(l)(xii).  51.24{b)(21). 
52.21(b)(21)  and  52.24(f)(13). 

A  sources's  "allowable"  emissions  in 
tons  per  year  are  calculated  using  the 
maximum  rated  capacity  of  the  source 
(unless  the  source  is  subject  to  federally 
enforceable  operating  restrictions)  and 
the  most  stringent  of:  (a)  A  standalid 
applicable  under  40  CFR  Parts  60  or  61; 
(b)  any  applicable  SIP  emissions 
limitation,  including  those  with  a  future 
compliance  date;  or  (c)  an  emissions 
rate  set  in  a  federally  enforceable  permit 
condition.  See  40  CFR  51.18  (j)(l)(xi). 
51.24(b)(16),  51.21(b)(16)  and  52.24(f)(ll). 
The  same  definition  of  "allowable 
emissions"  appears  at  each  of  these 
citations.  See  also  45  FR  52745  (August 
7, 1980). 

For  bubbles,  a  source's  "baseline" 
emissions  are  equal  to  the  product  of  its 


'  For  Inslaiice.  the  calculation  of  actual  emissions 
for  netting  purposes  is  as  Of  the  dale  of  the  event 
that  l>ring»  atraul  the  reduction.  ■  -.^^.  v;' i 


(1)  emission  rote  ("ER").  specified  in 
terms  of  mass  emission  per  unit  of 
production  or  throughput  (e.g.,  pounds 
SO,  per  million  BTU  or  pounds  of  VOC 
per  weight  of  solids  applied);  (2)  overage 
hourly  capacity  utilization  ("CU")  (e.g., 
millions  of  BTU  per  hour  or  weight  of 
solids  applied  per  hour);  and  (3)  number 
of  hours  of  operation  ("H")  during  the 
relevant  time  period.  I.e.,  baseline 
emissions  =  ER  x  CU  x  H.  Net  baseline 
emissions  for  a  bubble  are  the  sum  of 
the  baseline  emissions  of  all  sources 
involved  in  the  trade. 

In  attainment  areas  and 
nonattainment  areas  with  approved 
demonstrations  of  attainment,  a  source's 
baseline  emissions  for  bubble  purposes 
must  generally  be  determined  using  the 
lower  of  "actual"  or  "allowable"  values 
for  each  of  the  three  baseline  factors. 
Actual  values  for  these  factors  are 
determined  based  on  the  source's 
average  historical  values  for  the  factors 
for  the  two-year  period  preceding  the 
source's  application  to  bank  or  trade 
emission  reduction  credits.  As  discussed 
above,  another  time  period  may  be 
deemed  more  representative  of  typical 
operations,  but  the  emissions  for  that 
other  period  must  be  shown  to  be 
consistent  with  air  quality  planning  for 
the  area.  A  source's  allowable  values  for 
the  three  baseline  factors  are 
determined  based  on  its  lowest  federally 
enforceable  limit  for  those  factors  (i.e., 
the  lowest  limit  specified  in  an 
applicable  SIP,  PSD  or  other  NSR  permit 
issued  under  an  EPA-approved  program, 
compliance  order,  or  consent  decree), 
including  those  with  a  future  compliance 
date. 

The  actual  values  for  any  of  the  three 
baseline  factors,  when  higher  than 
corresponding  allowable  vahies,  may 
not  be  used  by  a  source  in  calculating 
baseline  emissions  (i.e.,  reductions 
down  to  compliance  levels  cannot 
qualify  for  emission  reduction  credit), 
"The  allowable  values  for  one  or  more  of 
these  factors,  when  higher  than  the 
corresponding  actual  values,  may  be 
used  in  calculating  bubble  baseline 
emissions  for  a  source  only  in  the 
following  circumstances: 

•  Where,  in  a  nonattainment  or 
attainment  area  with  an  approved 
demonstration,  the  applicant  shows  that 
the  demonstration  assumes  allowable 
value(8)  for  the  factor(s]  in  question. 
Such  a  showing  must  be  based  on 
written  evidence. 

•  Where,  in  an  attainment  area,  the 
approved  demonstration  does  not 
assume  allowable  value(8)  for  the 
baseline  factor(8)  in  question,  but  the 
applicant  performs  satisfactory  ambient 
tests  to  show  that  the  use  of  such 
allowable  value(s)  will  not  jeopardize 


attainment  and  maintenance  of  NAAQS, 
PSD  increments  or  visibility:  For 
particulate  matter  or  SOi,  this  will 
require  at  least  a  Level  II  modeling 
analysis  using  actual  emissions  for  the 
pre-trade  case.*  Where  such  an  analysis 
is  submitted  to  justify  allowable  values 
for  a  case-by-case  SIP  revision  bubble, 
the  Region  may  require  additional 
technical  support  if  deemed  necessary 
to  protect  applicable  standards  or 
increments.  See  Section  I.B.l.b  above. 

•  Where,  in  a  non-attainment  area 
with  an  approved  demonstration  of 
attainment,  the  demonstration  does  not 
assume  allowable  value(s)  for  the 
baseline  factor(s)  in  question,  but  the 
applicant  demonstrates  through  a  Level 
III  modeling  analysis  that  the  use  of 
such  allowable  value(s)  will  not 
jeopardize  attainment  and  maintenance 
of  NAAQS  or  PSD  increments. 

•  Where,  in  an  attainment  area  or  a 
nonattainment  area  with  an  approved 
demonstration,  a  source  has  a  new 
source  preconstruction  permit  issued 
after  the  PSD  baseline  date  or  the  base 
year  of  the  attainment  demonstration.  In 
such  cases,  the  applicant  may  use  the 
value(s)  of  ER,  CU  and  H  upon  which 
the  new  source  permit  was  approved. 

While  the  Emissions  Trading  Policy 
does  permit  sources  to  use  allowable 
values  for  ER,  CU  and  H  in  determining 
baseline  emissions  for  bubbles  under 
certain  carefully  prescribed  conditions, 
the  approach  taken  recognizes  that  SIP 
demonstrations  are  frequently  based  on 
a  "hybrid"  of  allowable  and  actual 
values,  and  that  bubble  baselines  in 
these  areas  must  accurately  reflect  SIP 
assumptions  for  all  three  baseline 
factors,  or  be  justified  by  appropriate 
modeling,  to  maintain  SIP  integrity. 

In  nonattainment  areas  needing  but 
lacking  approved  demonstrations  of 
attainment,  sources  involved  in  a  bubble 
must  use  "lowest-of-actual-StP- 
allowable-or-RACT-allowable" 
emissions  baselines.  The  ER  factor  for 
such  baselines  is  based  on  the  actual 
emission  rate,  the  SIP  or  other  federally 
enforceable  emission  limit,  or  a  RACT 
emission  limit,  whichever  is  lower,  as  of 
the  time  of  the  source's  applicable  to 
bank  or  trade,  whichever  is  earlier.  The 
CU  and  H  factors  for  such  baselines  are 
based  on  the  lower  of  actual  or 


*  where  the  PSD  baseline  has  been  triggered,  and 
such  emissions  data  is  available,  the  pre-bubble 
situation  for  sources  which  were  in  existence  or 
commenced  construction  prior  to  the  PSD  baseline 
date  should  be  modeled  using  emissions  consistent 
with  the  PSD  baseline  concentration  as  defined  in 
40  CFR  S1.24(b)(13)  and  52.21(b)(13).  However, 
emissions  and  associated  parameters  may  be  based 
on  more  recent  values  where  past  emissions  data 
cannot  readily  be  obtained.  For  related  principles 
see  section  I.A.I  .c.(1)  above. 
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allowable  values  for  those  factors. 
Actual  values  for  CU  and  H  must  be 
determined  using  the  source's  average 
historic^]  values  for  the  two  year  period 
preceding  the  source's  application  to 
bank  or  trade,  unless  another  two  year 
period  is  shown  to  be  more 
representative  of  typical  operations. 

For  sources  which  banked  or  sought 
to  bairii  credit  in  these  Bonattainment 
areas  prior  to  publication  of  today's 
notice,  the  "date  of  application  to  bank" 
is  the  date  of  written  application  to  the 
state  to  bank  credit  through  a  formal 
bank  or  informal  banking  mechanism  for 
use  in  future  trades.  For  sources  which 
seek  to  bank  credit  in  these  areas 
following  publication  of  today's  notice, 
the  date  of  application  to  baak  «vill  be 
the  date  of  written  application  to  the 
state  to  BHike  a  reduction  state- 
enforceable  through  or  concurrent  with 
use  of  a  fonnal  bank  or  informal 
banking  mechanism. 

Appemfix  C — ApprovaUe  Modeling 
Approaches 

VS.  Envirooineatal  Protectioa  Agency 

OfTice  of  Air.  Noise,  and  Radiation 

February  17. 1983. 

Memorandum 

Subject:  Emissions  Trading  Policy — 

Technical  Clarirications 
From:  Sheldon  Meyers.  Director,  Office 

of  Air  Quality  Planning  and 

Standards  (ANR-443) 
To:  Director.  Air  and  Waste 

Management  Division.  Regions  II- 

IV.  Vl-VIU,  X;  Director.  Air 

Management  Division.  Regions  I,  V. 

DC 

The  proposed  emission  trading  policy 
was  published  on  April  7. 1982.  in  the 
Federal  Register.  During  the  initial 
implementation  of  the  proposal, 
numerous  emissions  trading  issues  have 
arisen  including  several  ralating  to  the 
technical  requirements  of  dispersion 
modeling  and  control  strategy 
evaluations.  To  address  these  modeling 
issues,  a  special  workshop  was  held  to 
solicit  recomendations  from  Regional 
meteorologists/modelers  as  well  as  the 
various  Headquarters  technical  staff. 
The  Standing  Committee  on  Emissions 
Trading  has  also  considered  these  issues 
and  the  recommendations  of  the 
workshop  group. 

This  memo  is  intended  to  outline  the 
results  of  these  meetings  and  to  provide 
interim  guidance.  It  is  effective 
immediately  and  will  be  incorporated 
into  the  Goal  Agency  policy  when 
promulgated.  The  following  revisions  or 
clarifications  on  modeling  for  TSP.  CO, 
and  SOi.  are  intended  to  supplement  the 


criteria  inchided  in  the  April  7. 1982, 
emissions  trading  policy  statement 

Level  I  Analysis 

•  To  ensure  air  quality  equivalence 
under  Level  I  analysis  (modeling  is  not 
required),  trades  cannot  be  approved 
where  complex  terrain  (terrain  greater 
than  any  stack  with  increasing 
emissions)  is  within  the  area  of 
significant  impact  of  the  source  or  50 
kilometers,  whichever  is  less. 

•  Stacks  with  increasing  emissions 
must  be  at  least  good  engineering 
practice  (CEP)  to  prevent  downwash. 

•  Fugitive  process  and  stack  sources 
can  be  traded  under  Level  I  (i.e..  process 
for  process,  process  for  stack,  and  stack 
for  stack)  as  long  as  the  maximum 
distance  between  any  emitting  points  is 
less  than  250  meters.  (This  is  true  for 
trades  under  generic  rules  as  well  as  for 
trades  implemented  by  SIP  revisions. 
The  effective  stack  height  requirement 
in  the  April  policy  remains.) 

•  Since  trades  involving  open  dust 
sources  are  very  difficult  to  address  in  a 
replicable  manner,  they  cannot  currently 
be  approved  under  generic  Level  I 
bubble  regidations.  (Reiteration  of  April 
7. 1982  proposed  policy.) 

Level  IJ  Modeling  Analysis 

•  bi  order  to  satisfy  the  basic 
requirement  of  the  emissions  trading 
policy  that  trades  "must  demonstrate 
ambient  equivalence."  the  maximum 
change  in  air  quality  impact  (delta)  must 
be  determined  when  performing  a  Level 
II  anaylsis.  Experience  has  shown  that 
this  requirement  is  not  necessarily  met 
where  the  April  7  policy  says  to  analyze 
only  the  "impact  at  the  receptor  of 
maximum  predicted  impact  after  the 
trade."  Therefore,  to  assure  that  no 
degradation  of  air  quality  greater  than 
the  significance  levels  would  occur  at 
any  site,  the  method  of  finding  the 
maximum  deltas  must  be  determined  on 
both  a  spatially  and  temporally 
consistent  basis.  This  menas  that  you 
look  at  each  receptor  point  and 
determine  the  change  in  concentration 
from  the  before  trade  case  to  the  after 
trade  case  sequentially  for  each  time 
period  within  a  full  year  of 
meteorological  data  (time  period  means 
the  appropriate  ambient  standard 
averaging  time;  e.g..  3-hour.  24-hour, 
etc.).  This  appears  the  most  reasonable 
method  of  determining  ambient 
equivalence  at  this  time. 

Other  techniques  may  be  approved 
where  they  can  be  demonstrated  to  be 
equally  protective  of  the  standards  and 
PSD  increments.  Also,  a  Level  III 
analysis  may  be  used  to  supplement 
those  cases  where  Level  II  analysis 
shows  a  few  receptors  registering  deltas 


greater  than  the  significance  values. 
This  limited  Level  III  anaysis  would 
involve  only  the  geograpiiical  area 
containing  the  hl^  deltas  and  would 
inchide  all  contributirqg  sources  to  that 
area. 

•  Use  of  refined  models  (e.g.,  MPTER. 
ISC)  with  at  least  one  year  of 
meteorological  data  is  acceptable  for  a 
Level  II  analysis. 

•  To  ensure  replicability.  only  trades 
involving  process  fugitive  emission 
sources  vented  through  stacks  can  be 
approved  in  generic  Level  U  rules  unless 
the  State  rule  specifically  identifies 
actual  facilities  between  which  process 
fugitive  trades  would  be  permitted.  In 
such  cases,  the  State  rule  must  specify 
the  emission  points  and  all  associated 
and  pertinent  parameters  needed  to 
ensure  repUcability  of  modeling  results. 

•  Since  trades  involving  open  dust 
-sources  are  very  difficult  to  address  in  a 
replicable  manner,  they  cannot  currently 
be  approved  under  generic  Level  II 
bubbke  regulationt.  (Reiteration  of  April 
7, 1982  proposed  policy.) 

•  Trades  involving  complex  terrain 
cannot  be  approved  under  Level  II 
generic  rules:  however,  approval  of  such 
trades  through  individual  SIP  reviews 
are  possible  under  Level  0.  EPA's 
experience  in  processing  bubbles  for 
such  sources  has  shown  that  they  are 
exceedingly  difficult  to  address  in  a 
replicable  manner.  They  require  a 
considerable  number  of  iadgments  and 
negotiations  among  Agency  personnel 
concerning  the  models,  data  bases,  and   ' 
proper  source  characterization. 

•  All  national  ambient  air  quality 
standards  (NAAQS)  averaging  periods, 
not  just  the  24-hour,  must  be  considered 
when  performing  the  air  quality 
equivalence  analysis.  This  is  necessary 
to  assure  trades  approved  under  Level  II 
will  not  have  any  adverse  health  and 
welfare  impacts.  Therefore,  all  Level  II 
analyses  must  test  the  delta  for  each 
receptor  site  against  the  following 
significance  levels:  TSP— 10  iig/m*  (24- 
hour),  5  Mg/m*  (annual):  SO* — 13  |tg/m* 
(24-hour).  46  ftg/m*  (3-hour).  3  fig/m* 
(annual):  CO— 575  fig/m*  (8-honr)  2300 
fig/ m' (1-hour). 

Implementation  of  Changes 

Implementation  of  these  changes  by 
the  Regional  Offices  in  their 
negotiations  with  States  and  individual 
sources  should  begin  immediately.  If  . 
there  are  any  on-going  bubble  activities 
where  the  Regions  or  States  and  sources  , 
have  reached  firm  agreements  which  do 
not  comport  with  these  changes,  please 
alert  Tom  Helms  (FTS  829-5528)  of  my 
staff.  Consideration  will  be  given  to 
situations  where  the  source  or  State  has 
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already  invested  significant  resources  in 
a  good-faith  analysis  based  on  prior 
methods  of  demonstrating  ambient 
equivalence.  If  you  have  specific 
questions  regarding  implementation  of 
these  policy  changes,  please  call  Tom 
Helms. 

cc:  Chief.  Air  Branch.  Regions  I-X, 
Meteorologist.  Regions  I-X.  Mike 
Levin,  Joe  Tikvart.  Darryl  Tyler 

Appendix  D — Approvable  Averaging 

Times  for  VOC  Trades 

U.S.  Environmental  Protet:tion  Agency 

Office  of  Air  Quality  Planning  and 
Standards.  Research  Triangle  Park, 
North  Carolina  27711 

January  20, 1984. 
Memorandum 

Subject:  Averaging  Times  for 

Compliance  With  VOC  Emission 
Limits — SIP  Revision  Policy 

From:  John  R.  O'Connor,  Acting 
Director,  Office  of  Air  Quality 
Planning  and  Standards  (MD-10) 

To:  Director.  Air  and  Waste 

Management  Division.  Regions  II- 
IV.  VI-VIII.  X,  Director,  Air 
Management  Division.  Regions  I.  V, 
IX. 

The  purpose  of  this  memorandum  is  to 
clarify  the  Agency's  policy  regarding 
emission  time  averaging  for  existing 
sources  of  volatile  organic  compounds 
(VOC's).  Numerous  State 
implementation  Plan  (SIP)  revisions, 
both  broad  regulations  and  source- 
specific  changes,  have  been  submitted 
which  provide  for  compliance 
determinations  by  "time  averaging" 
emissions  of  VOC  for  periods  exceeding 
24  hours.  These  requests  and  the 
following  policy  on  this  subject  were 
discussed  extensively  at  a  recent 
meeting  attended  by  those  Regional 
Offices  which  have  the  most  pending 
actions  (Regions  I  III,  IV.  V);  the  Office 
of  Air  Quality  Planning  and  Standards; 
and  the  Office  of  General  Counsel.  This 
policy  represents  the  consensus  of  the 
meeting  attendees. 

The  objective  of  EPA's  national  VOC 
emissions  control  program  is  the  timely 
attainment  and  maintenance  of  the 
national  ambient  air  quality  standard 
(NAAQS)  for  ozone.  SIP  revisions  and 
other  regulatory  actions  relating  to  VOC 
control  must  maintain  the  integrity  of 
this  basic  objective.  There  should  be 
assurances  that  VOC  emission  control  is 
reasonably  consistent  with  protecting 
this  short-term  ozone  standard.  Further, 
since  SIP's  and  associated  VOC  control 
programs  comtemplate  the  actual 
application  of  reasonably  available 


control  technology  (RACT).  regulatory 
actions  that  incorporate  longer  term 
averages  to  circumvent  the  installation 
of  overall  RACT  level  controls  cannot 
be  allowed. 

Current  Agency  guidance  specifies  the 
use  of  a  daily  weighted  average  for  VOC 
regulations  as  the  preferred  alternative 
where  continuous  compliance  is  not 
feasible.  An  example  might  be  where  a 
facility  operates  in  a  batch  manner  with 
multiple  I'nes  and  various  products. 
Reference  is  made  to  the  December  8. 
1980,  Federal  Register  (copy  attached) 
where  can  coating  operators  are 
allowed  to  "bubble"  several  production 
lines  and  average  emissions  over  a  24- 
hour  time  period. 

The  preferred  daily  weighted  average 
alternative  may  not  be  feasible  in  all 
cases.  Where  the  source  operations  are 
such  that  daily  VOC  emissions  cannot 
be  determined  or  where  the  application 
of  RACT  for  each  emission  point  (line, 
machine,  etc.)  is  not  economically  or 
technically  feasible  on  a  daily  basis, 
longer  averaging  times  can  be  permitted 
under  certain  conditions.  In  determining 
feasibility,  consideration  might  be  given, 
for  example,  to  the  extent  to  which 
modifications  can  be  made  to  testing, 
inventory,  or  recordkeeping  practices  in 
order  to  quantify  daily  emissions.  Also, 
variability  or  lack  of  predictability  in  a 
source's  daily  operation  might  be 
considered  as  well  as  availability  of 
control  technology  or  the  physical 
impediment  or  restriction  to  control 
equipment  installation.  In  order  to  allow 
longer  than  daily  averaging  in  SIP 
regulations,  the  following  conditions  or 
principles  must  be  honored: 

1.  Real  reductions  in  actual  emissions 
must  be  achieved,  consistent  with  the 
RACT  control  levels  specified  in  SIP's  or 
the  control  technique  guidelines  (CTG's). 
These  limits  are  typically  expressed  in 
terms  of  VOC  per  unit  of  production  (a 
qualitative  term  such  as  lbs  VOC/gal 
coating).  Where  it  is  not  feasible  to 
specify  emission  limits  in  such  terms, 
emission  limits  per  unit  of  time  can  be 
approved  provided  that: 

a.  The  emission  limits  reflect  typical 
(rather  than  potential  or  allowable) 
production  rate  and  operating  hours. 
These  emission  limits  must  truly  reflect 
emissions  reductions  consistent  with 
RACT  and  are  not  simply  an  artificial 
constraint  on  potential  emissions.  This 
must  be  supported  in  the  SIP  revision  by 
historical  production  and  operation 
data. 

b.  Nonproduction  or  equipment 
downtime  credits  are  not  allowed  in  the 
emission  limit  calculation  unless  a 
Federally  enforceable  document 
specifically  restricts  operation  during 


these  times.  Such  credit  must  be  based 
on  real,  historical  emissions. 

2.  Averaging  periods  must  be  as  short 
as  practicable  and  in  no  case  longer 
than  30  days. 

3.  A  demonstration  must  be  made  that 
the  use  of  long-term  averaging  (greater 
than  24-hour  averaging)  will  not 
jeopardize  either  ambient  standards 
attainment  or  the  reasonable  further 
progress  (RFP)  plan  for  the  area.  This 
must  be  accomplished  by  showing  that 
the  maximum  daily  increase  in 
emissions  associated  with  long-term 
averaging  is  consistent  with  the 
approved  ozone  SIP  for  the  area. 

4.  Sources  in  areas  lacking  approved 
SIFs.  or  in  areas  with  approved  SIP's 
but  showing  measured  violations, 
cannot  be  considered  for  longer  term 
averages  until  the  SIP  has  been  revised 
demonstrating  ambient  standards 
attainment  and  maintenance  of  RFP 
(reflecting  the  maximum  daily  emissions 
from  the  source  with  long-term 
averaging). 

Meaningful  short-term  (i.e..  daily) 
emission  caps  are  desirable  especially 
for  sources  subject  to  large  fluctuations 
in  emissions.  The  use  of  a  daily  cap 
(equal  to  or  less  than  current  average 
emissions  on  a  daily  basis]  that  limits 
short-term  emissions  to  RACT 
equivalent  levels  would  meet  the  above 
objective  of  ensuring  VOC  control  that 
is  consistent  with  attaining  the  NAAQS 
for  ozone. 

States  have  the  primary  responsibility 
to  show  adherence  to  the  above 
principles  and.  to  do  so.  must  include 
the  following  information  (in  detail)  in 
all  SIP  revision  requests  that  seek  VOC 
averaging  times  greater  than  24  hours: 

1.  The  VOC  limits  specified  in  an 
enforceable  form  with  appropriate 
compliance  dates. 

2.  A  description  of  the  affected 
processes  and  associated  historical 
production  and  operating  rates. 

3.  A  description  of  the  control 
techniques  to  be  applied  to  the  affected 
processes  such  as  low  solvent  and 
waterbome  coating  technology  and/or 
add-on  controls. 

4.  The  nature  of  the  emission  control 
program  whether  a  bubble,  a  regulation 
change,  a  compliance  schedule,  or  some 
other  form  of  alternative  control 
program. 

5.  The  method  of  recordkeeping  and 
reporting  to  be  employed  to  demonstrate 
compliance  with  the  new  emission  limit 
requirement  and  to  support  the  showing 
that  the  emission  limit  is  consistent  with 
RFP  and  the  demonstration  of    *  •-  •    ' 
attainment.  ■  ^     - 

Each  EPA  Regional  Office  shall  have 
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the  primary  responsibility  for 
determining  the  approvability  of 
application  requests.  However,  in  order 
to  assure  Regional  consistency, 
coordination  with  the  Office  of  Air 
Quality  Planning  and  Standards  staff  is 
encouraged  during  the  initial 
development  of  atiy  single  "time 
average"  SIP  revision  or  regulation. 
Also,  all  SIP  revisions  involving  long- 
term  averaging  must  be  proposed  in  the 
Federal  Register  with  an  explanation  of 
how  the  principles  hsted  above  have 
been  satisfied. 

Should  there  be  any  questions  on  this 
policy,  please  call  Tom  Helms  (FTS  629- 
5526)  or  Brock  Nicholson  (FTS  629- 
5516). 

Attachment 


cc: 


Barbara  Bd.nkofT 

Ron  Campuell 

Jack  Farmer 

Mike  Levin 

Ed  Reich 

B.|.  Steigerwald 

Darryl  Tyler 

Peter  Wyckoff 

Chief.  Air  Branch.  Regions  I-X 

Regional  Administrator.  Regions  I-X. 


Appendix  E— Radii  of  Significanl  Impact 
for  Approving  "Complex  Torrain"  PM. 
SOz  and  CO  Trades  Undw  Uvd  I 
Modeling  Approadbes 

Appendix  E  indicates  on  its  vertical 
axis  the  post-trade  emission  rate  for  the 
stack  with  increasing  emissions  (E),  and 
on  its  horizontal  axis  the  radius  of 
significant  impact  (R)  within  which  level 
I  trades  may  be  approved  despite  the 
presence  of  complex  terrain  outside  that 
radius. 

The  curves  in  Appendix  E  have  been 
generated  using  a  normally  conservative 
screening  model.  VALLEY,  to  estimate  R 
for  each  E.  using  the  24-hour  and  3-hour 
air  quality  impact  significance  level  for 
SOj  and  the  24-hour  significance  level 
for  particulate  matter  (PM]  which  have 
been  established  for  level  II  modeling.  It 
was  assumed  that  the  short-term 
standards  would  be  controlling. 

The  F-stability  class  was  assumed, 
and  wind  speed  was  presumed  to  be  one 
meter  per  second  for  estimating  the 
radius  of  significant  impact  for  the 
three-hour  period,  and  2.5  meters  per 
second  for  the  24-hour  cases.  In 
developing  the  three-hour  curve,  it  was 
assumed  that  F-stability  and  a  wind 
speed  of  one  meter  per  second  would 
persist  for  as  much  as  fourteen 
consecutive  hours.  In  deveiopiAg  the  24- 


hoar  curves,  it  was  assunted  that  F- 
stability  with  a  wind  speed  of  2.5  meters 
per  second  would  occur  for  six  hours  of 
any  24-hour  period.  * 

This  Appendix  provides  different 
estimates  for  SOi  and  PM  because  the 
significance  levels  for  these  pollutants 
are  different.  For  CO.  the  R  value  for  E 
value  may  be  determined  by  multiplying 
the  E  for  SOi  by  twenty  (20).  This  is  a 
conservative  approach  towards 
determining  radii  of  significant  impact 
for  CO.  Where  the  effective  height  of  the 
stack  with  increasing  emissions  is  not 
changed  (e.g.,  where  the  only  change  is 
in  the  sulfur  content  of  fuel  burned),  the 
change  in  the  hourly  emission  rate  (E) 
may  be  used  in  lieu  of  E." 

■NXMO  cow  SMO-M-M 


'  The  curvet  in  Appendix  E  were  derived  using 
the  aMumptioni  deachbed  atmve  so  thai  they  couM 
be  used  to  delermuie  radii  of  significant  impact  for 
sources  in  any  part  of  the  country.  However,  it  is 
possible  that  for  some  areas,  local  meteorological 
conditions  will  be  such  that  alternative,  less 
conservative  meteorological  assumptiona  can  be 
employed  in  determining  these  radii.  Wh«re  stales 
can  show  thai  the  use  of  such  alternative 
assumptions  is  appropriate  for  a  given  area,  they 
develop  allemative  curves  or  formuJas  for 
deiermining  radii  of  significant  impact  and  submit 
them  for  review  and  approval  by  EPA.  either  in 
conjanction  with  an  individual  bubble  submiltal  or 
as  part  of  a  generic  rule.  Slates  are  advisad  to  work 
closely  with  the  appropriate  Regional  Office  in  any 
effort  to  develop  mtch  allemaiive  apprtwche*. 
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FIGURE  I: 

Radii  of  Significant  Impact  for  PM  £r  SO2  for  Different  Averaging  Times 
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Appemlix  F— CFR  Part  SI  Coavenioa 
Table 

On  November  7. 1986  (51  FR  40656) 
EPA  restructured  CFR  Part  51  and 
renumbered  many  of  that  part's 
sections.  Because  most  readers  will  be 
more  familiar  with  prior  designations, 
today's  notice  contains  citations  based 
on  Part  51  as  it  existed  before  this 
restructuring.  A  detailed  finding  list  of 
the  old  versus  new  citations  can  be 
found  in  Table  2  of  the  Preamble  of  the 
November  7  notice.  Today's  readers 
may  also  use  the  following  table  to 
convert  today'a  Part  51  citations  to  the 
corresponding  new  ones. 

CFR  Part  51  Conversion  Table 

Old  •»  CFR  51  Citation  New  40  CfTt  51 

Citation 


51.18 

Subpart  1 

51.18(i) 

514«6(«> 

51.18(j)(lHvi) 

51.185(aMl)(vt) 

51.18(i)(l)(x) 

51.165(a)(l)(x) 

51.18<i)(l)(xi) 

51.165(a((lMxi) 

51.18(i)(l)(xii) 

»1.185(a)(l)(xii) 

51.1«(iM3M>iHc» 

51.1«5(aH3WiHC) 

S1.18(k) 

si.ies<b) 

51.22 

S1.2S1 

51J4 

st-iae 

51.24(bM3)(bHii) 

51.ia6(b)(3)(b)(in 

51.24(b)(13) 

si.ia6(bHi3| 

51.24Ib)(13)lii) 

51.ia6(b)(I3)(ii) 

S1.24(b)|16) 

5i.ie6(b)tie) 

51.24(b)(21) 

51.188(bJ<21) 

51.24(b«23) 

51.1M(b«23) 
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Reader  Aids 


INFORMATION  AND  ASSISTANCE 


SUBSCRIPTIONS  AND  ORDERS 

Subscriptions  (public) 

Problems  with  lubscriptions 
Subscriptions  (Federai  agencies) 
Single  copies,  back  copies  of  FR 
Magnetic  tapes  of  FR.  CFR  volumes 
Public  laws  (Slip  laws) 

PUBUCATIONS  AND  SERVICES 

uMif  reoerai  negmer 

General  infonnation.  index,  and  finding  aids 

Public  inspection  desk 

Corrections 

Document  drafting  infonnation 

Legal  staff 

Machine  readable  documents,  specifications 

Code  of  Federal  Regulatlom 

General  infonnation,  index,  and  finding  aids 
Printing  schedules  and  pricing  information 


PteeMeniiel  Docuwieiita 

Executive  orders  and  proclanMlions 

Public  Papers  of  the  President 

Weekly  Compilation  of  Presidential  Documents 

United  Stataa  Qmwmmant  Manual 

Otner  Servioes 

Library 

Privacy  Act  Compilation 

TDD  for  the  deaf 
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UST  OF  PUBLIC  LAWS 

NolacThe  Nsting  o(  pubfic 
laws  enacted  during  the 
second  session  of  the  99th 
Congress  has  been 
completed. 

Last  Usting:  November  20, 
1996. 

The  listing  wiN  be  resumed 
when  bills  are  enacted  into 
public  law  during  ttie  first 
session  of  the  100th  Congreaa 
which  convenes  on  January  6. 
1967. 
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A^eiv  edition  now  avaiiable.... 


For  those  of  you  who  most  keep  informed 
about  Presidential  ProcUmations  and 
Exeetitiva  Orders,  there  is  a  convenien) 
reference  source  that  will  make  researching 
tt)ese  documents  much  easier. 

Arranged  by  subject  matter,  this  edition  of 
the  Codification  contains  proclamations  and 
Executive  orders  that  were  Issued  or 
amended  during  the  period  January  20, 1961, 
through  January  20,1985.  and  which  have  a 
continuing  effect  on  the  public.  For  those 
documents  that  have  been  affected  by  other 
proclamations  or  Executive  orders,  the 
codified  text  presents  the  amended  version. 
Therefore,  a  reader  can  use  the  Codification 
to  determine  the  latest  text  of  a  document 
without  having  to  "reconstruct"  it  through 
extensive  research. 

Special  features  ir>clude  a  comprehensive 
index  and  a  table  listing  each  proclamation 
and  Executive  order  issued  during  the 
1961-1985  period— along  with  any 
amendments— an  indication  of  its  current 
status,  and,  where  applicable,  its  location  in 
this  volume. 

Put*sh6d  by  the  Office  of  the  Federal  Register, 
National  Archives  and  Records  Administration 

Onier  from  Superimendent  of  Documents, 
U.S.  Qovemment  Printing  Office. 
Washington.  D.C.  20402 


MAIL  ORDER  FORM    To: 

Superintendent  of  Documents.  U.S.  Governnnent  Printing  Office,  Washington,  D.C.  20402 

I — I  cfteck,  I I  money  order,  or  charge  to  my 


Encfosed  is  S . 


Deposit  Account  No  I     I     I     I     I     I     I     |— 1"]  Order  No. 


Credit  Card  Orders  Only 
Total  charges  S 

Credit 


Fill  in  the  boxes  below: 


Charge  orders  may  b« 
telephoned  to  the  GPO  order 
desk  at  (202)763-3238 
from  8:00a.m.  to  4:00p.m. 
eastern  time,  IMonday-FrKlay 
(except  holidays). 


^6105 


card  NO.  I    I    M     I     I    I     I     I     I    I     I     I    I     i     I    I    ITTI 


Expiration  Date  | — . — . — Master  Charge 

Month/Year       I     I     I     I     I  Interbank  No      I     I     I     I     I 


copies  of  tfie  Codificatton  of  Pnaidentlal  Proclamations 


Please  send  me __^ 

and£xeeuUve  Orders  at  $20.00  per  copy.  Stock  No.  022-022-001 10-0 

NAME— FIRST.  LAST 


1  1 

1 

1 

1 

1 

COMPANY  NAME  OR 

ADOmONAL 

ADDRESS  LINE 

1 1 1 

1 

STREET  ADDRESS 

1 

1 

1 

CITY 
1 

STATE 

ZIP  CODE 

1 

1 

_      _L 

1 

tor)  COUNTRY 

1 1 1 

PtfMSF    PRIMT 

HD 

TVD 

C 

1 

1 

1 

1 
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Actuaries,  Joint  Board  for  Enrollment 
See  loint  Board  for  Enrollment  of  Actuaries 

Agricultural  Mariceting  Service 

See  also  Packers  and  Stockyards  Administration 

RULES 

Lemons  grown  in  California  and  Arizona.  43871 
Oranges  (navel)  grown  in  Arizona  and  California.  43871 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Food  Safety  and 
Inspection  Service;  Forest  Service;  Packers  and 
Stockyards  Administration 

Alcohol,  Drug  Abuse,  and  Mental  Health  Administration 

NOTICES 

Grants  and  cooperative  agreements: 
Alcohol  research  center;  alcohol  and  immunologic 
disorders,  including  Acquired  Immunodeficiency 
Syndrome  (AIDS).  43975 

BHnd  and  Other  Severely  Handicapped,  Committee  for 
Purchase  from 

See  Committee  for  Purchase  from  the  Blind  and  Other 
Severely  Handicapped 

Civil  Rights  Commission 

NOTICES 

Meetings;  Sunshine  Act.  44004 
Coast  Guard 

RULES 

Ports  and  waterways  safety: 
Jenny  Dock,  Chelsea  River.  Boston  Inner  Harbor.  MA, 
43906 

Commerce  Department 

See  also  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 
43941.  43942 
(2  documents) 

Committee  for  Purchase  from  the  BHnd  and  Other 
Severely  Handicapped 

NOTICES 

Procurement  list.  1987: 
Additions  and  deletions;  correction.  44007 

Committee  for  the  Implementation  of  TextHe  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 

Mexico.  43959.  43960 
(2  documents) 
Textile  and  apparel  categories: 

Exempt  textile  products  from  Taiwan,  43962 

Commodity  Futures  Trading  Commission 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
43962 
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Meetings;  Sunshine  Act.  44004 
(5  documents) 

Consumer  Product  Safety  Commission 

NOTICES 

Meetings;  Sunshine  Act.  44004 
(3  documents) 

Defense  Department 

NOTICES 

Travel  per  diem  rates,  civilian  personnel;  changes.  43963 

Drug  Enforcement  Administration 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Eli  Lilly  Industries.  Inc..  43983 
McCormick.  Michael  B..  M.D..  43983 
Sanchez-Acosta,  Manuel  A.,  M.D..  43984 
Western  Fher  Laboratories.  Inc.,  43984 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 
American  Cigar  Co..  43986 
Cherin  Dress  Co..  Inc..  43987 
Glen  Irvan  Corp..  43987 
LaSalle  Steel  Co..  43988 
LTV  Steel  Co..  43988 
LTV  Steel  Co.;  correction,  43988 
Newport  Steel  Corp-  43988 
Wehr  Steel  Corp..  43988 

Employment  Standards  Administration 

NOTICES 

Minimtmi  wages  for  Federal  and  federally-assisted 

construction;  general  wage  determination  decisions. 
43986 

Energy  Department 

See  also  Federal  Energy  Regulatory  Commission;  Hearings 
and  Appeals  Office.  Energy  Department 

RULES 

Acquisition  regulations: 
Management  and  operating  contracts;  travel  expenses, 
43924 

Environmental  Protection  Agency 

NOTICES 

Environmental  statements;  availability,  etc.: 
Agency  statements — 
Comment  availability,  43971 
Weekly  receipts.  43971 
Pesticides;  emergency  exemption  applications: 
Strychnine  alkaloid.  43970 

Executive  Office  of  the  President 

See  Presidential  Documents 

Federal  Aviation  Administration 

RULES 

Standard  instrument  approach  procedures.  43875 
Transition  areas.  43875 
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PfN)M>KO  RULES 

Airport  radar  service  areas;  correction.  43930 

Federal  Emergency  Management  Agency 

RULES 

Preparedness: 
Civil  defense,  State  and  local  emergency  management 
assistance.  43923 
NOTICES 

Agency  information  collection  activities  under  0MB  review. 

43972 
Privacy  Act;  systems  of  records,  43972 

Federal  Energy  Regulatory  Commisaion 

NOTICES 

Meetings;  Sunshine  Act,  44005 

Federal  Reserve  System 

NOTICES 

Meetings;  Sunshine  Act.  44005 

(2  documents] 
Applications,  hearings,  detenninations,  etcj 

Chattahoochee  Financial  Corp..  43974 

Citicorp  et  al..  43975 

Duco  Bancshares.  Inc.,  44003 

UST  Corp.  et  al..  43974 

Federal  Trade  Commission 

PROPOSED  RULES 
Prohibited  trade  practices: 
J.C  Penney  Co..  Ina.  43932 

Fiscal  Service 

NOTICES 

Bonds  and  notes.  U.S.  savings: 
Coupons  under  book-entry  safekeeping  program; 
conversion.  44003 

Fish  and  Wildlife  Service 

NOTICES 

Endangered  and  threatened  species  permit  applications, 
43978,  43979 
(2  documents] 
Endangered  Species  Convention:  foreign  law  notifications: 
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Presidential  Documents 


Proclamatioii  5580  of  December  2,  1966 

National  Aplastic  Anemia  Awareness  Week,  1986 


[FR  Doc.  86-27507 
Filed  12-4-66;  2:29  pm] 
Billing  code  319S-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Aplastic  anemia  is  a  potentially  fatal  disease  that  results  from  the  bone 
marrow  ceasing  to  produce  formal  elements  of  the  blood — the  red  blood  cells, 
the  white  blood  cells,  and  the  platelets.  The  disease  is  responsible  for  the 
deaths  of  2,000  Americans  each  year.  One-half  of  the  cases  of  aplastic  anemia 
result  from  unknown  causes.  The  other  half  are  the  result  of  certain  drugs  such 
as  anti-inflammatory  drugs  or  anticonvulsant  drugs,  or  chemicals  such  as 
benzene  or  arsenic,  or  radiation.  Aplastic  anemia  also  is  a  complication  of 
certain  anticancer  drugs. 

Until  recently,  the  onset  of  aplastic  anemia  led  inexorably  to  death.  Now, 
however,  more  and  more  patients  survive  the  disease.  New  drug  treatments 
and  bone  marrow  transplantation  in  certain  cases  have  led  to  this  improving 
picture. 

The  hope  for  the  futiu*e  is  research.  The  Federal  government  supports  a 
national  program  of  research  into  the  causes,  prevention,  and  treatment  of 
aplastic  anemia  under  the  auspices  of  the  National  Heart,  Lung,  and  Blood 
Institute.  The  scientists  in  that  Institute  and  in  other  research  laboratories 
across  the  country  are  working  to  bring  to  light  the  hidden  secrets  of  this 
disease. 

In  order  to  focus  public  attention  on  and  increase  awareness  of  aplastic 
anemia  and  other  bone  marrow  diseases,  the  Congress,  by  Public  Law  99-454, 
has  designated  the  week  of  December  1  through  December  7, 1986,  as  "Nation- 
al Aplastic  Anemia  Awareness  Week"  and  authorized  and  requested  the 
President  to  issue  a  proclamation  in  observance  of  this  event 

NOW,  THEREFORE.  I  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  of  December  1  through  December  7, 
1986,  as  National  Aplastic  Anemia  Awareness  Week.  I  invite  all  Americans  to 
join  in  appropriate  activities  to  assure  a  better  understanding  of  this  rare  but 
serious  disease.    ' 

IN  WTTNE^S^  WHEREOF.  I  have  hereunto  set  my  hand  this  second  day  of 
December,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-six.  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  eleventh. 


a 


cnAJiAiX^ 
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Presidential  Documents 


Proclamation  5581  of  December  2,  1986 

National  Epidermolysis  Bullosa  Awareness  Week,  1986 


|FR  Ooc.  86-27508 
Filed  12-3-86:  2:30  pm] 
Billing  code  319S-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Epidermolysis  bullosa  is  a  group  of  hereditary,  blistering  disorders  that  in- 
volves the  skin  and  mucous  membranes,  especially  mucous  membranes  of  the 
mouth,  eye,  and  gastrointestinal  tract.  Symptoms  of  the  disease  can  resemble 
severe  bums  and  can  be  very  painful  and  debilitating.  The  disease  can  lead  to 
scarring,  malnutrition,  anemia,  and  even  premature  death. 

As  many  as  50,000  Americans,  most  of  them  children,  are  affected  by  epider- 
molysis bullosa.  The  disease  not  only  disables  people  physically  and  emotion- 
ally, it  also  places  a  severe  financial  burden  on  their  families. 

Basic  research  is  just  beginning  to  reveal  the  imderlying  causes  of  epidermoly- 
sis bullosa.  Recent  developments  in  biology,  biochemistry,  pathology,  immu- 
nology, and  genetics  are  all  being  employed  to  study  the  disease.  The  main 
objectives  are  to  understand  the  basic  mechanisms  that  lead  to  this  distress- 
ing disorder  and  to  develop  therapies  directed  at  correcting  these  effects. 

The  Federal  government  and  private  volunteer  organizations  have  developed 
a  strong  and  enduring  partnership  committed  to  research  on  epidermolysis 
bullosa.  I  am  confident  that  this  concerted  effort  will  ultimately  imcover  the 
cause  and  cure  for  this  devastating  disease. 

The  Congress,  by  Public  Law  99-459,  has  designated  the  week  beginning 
December  1  through  December  7,  1986,  as  "National  Epidermolysis  Bullosa 
Awareness  Week"  and  authorized  and  requested  the  President  to  issue  a 
proclamation  in  observance  of  this  event. 

NOW.  THEREFORE,  I,  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  December  1  through  Decem- 
ber 7, 1986.  as  National  Epidermnlysis  Bullosa  Awareness  Week.  I  call  upon 
all  Americans  to  participate  in  activities  designed  to  heighten  awareness  of 
the  plight  of  epidermolysis  bullosa  sufferers. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  second  day  of 
December,  in-the  yeau"  of  our  Lord  nineteen  hundred  and  eighty-six,  and  of  the 
Independence  of  tiie  United  States  of  America  the  two  hundred  and  eleventh. 


a 


crvAJiAiXsv 
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Presidential  Documents 


Proclamation  5582  of  December  2,  1966 

National  Pearl  Harbor  Remembrance  Day,  1986 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

In  the  annals  of  American  history,  only  a  few  events  are  so  well-known  and  so 
deeply  rooted  in  national  remembrance  that  the  mere  mention  of  their  date 
suffices  to  describe  them.  Of  these  occurrences,  none  could  have  had  more 
significance  for  our  Nation  than  December  7, 1941. 

On  that  Sunday  morning.  45  years  ago,  the  Imperial  Japanese  Navy  launched 
an  unprovoked,  surprise  attack  upon  units  of  Uie  Armed  Forces  of  the  United 
States  stationed  at  Pearl  Harbor.  Hawaii.  This  attack  claimed  the  lives  of  2.403 
Americans,  wounded  1,178  more,  and  damaged  our  naval  capabilities  in  the 
Pacific.  Such  destruction  seared  the  memory  of  a  generation  and  galvanized 
the  will  of  the  American  people  in  a  fight  to  maintain  our  right  to  freedom 
without  fear. 

Every  honor  is  appropriate  for  the  courageous  Americans  who  made  the 
supreme  sacrifice  for  our  Nation  at  Pearl  Harbor  and  in  the  many  battles  that 
followed  in  World  War  II.  Their  sacrifice  was  for  a  cause,  not  for  conquest;  for 
a  world  that  would  be  safe  for  hxtnie  generations.  Their  devotion  must  never 
be  forgotten. 

We  honor  our  dead  by  solemn  ceremony.  We  do  so  as  well  by  protecting  the 
Nation  and  the  fi«edom  they  protected  and  by  forging  the  resolve,  the 
strength,  and  the  military  preparedness  necessary  to  deter  attack  and  to 
preserve  and  build  the  peace.  As  President  Franklin  Roosevelt  told  our  Nation 
the  day  after  Pearl  Harbor  was  attacked,  "It  is  our  obligation  to  our  dead — it  is 
our  sacred  obligation  to  their  children  and  our  children — ^that  we  must  never 
forget  what  we  have  learned." 

We  have  not  forgotten,  nor  will  we.  We  live  in  a  world  made  more  fi-ee,  more 
just,  and  more  peaceful  by  those  who  will  answer  roll  call  no  more,  those  who 
will  report  for  muster  never  again.  We  do  remember  Pearl  Harbor. 

The  Congress,  by  Public  Law  99-534,  has  designated  December  7,  1986,  as 
"National  Pearl  Harbor  Remembrance  Day"  and  authorized  and  requested  the 
President  to  issue  a  proclamation  in  observance  of  this  day. 

NOW.  THEREFORE.  I.  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  December  7,  1986.  as  National  Pearl  Harbor 
Remembrance  Day.  and  I  call  upon  the  people  of  the  United  States  to  observe 
this  solemn  occasion  with  appropriate  ceremonies  and  activities  and  to  pledge 
eternal  vigilance  and  strong  resolve  to  defend  this  Nation  and  its  allies  from 
all  future  aggression. 


IMI 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  second  day  of 
December,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-six,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  eleventh. 


FR  Doc  86-27509 
Filed  12-3-M;  2:31  pm| 
Billing  code  3ig6-<n-M 
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Proclaination  5583  of  December  2, 1986 

National  SEEK  and  College  Discovery  Day,  1986 


(FR  Doc  ae-27510 
Filed  12-3-86:  2:32  pm] 
Billing  code  SlSS-Ol-M 


By  the  President  of  die  United  States  of  America 

A  Prodamation 

Every  American  should  have  the  opportunity  to  pursue  an  education  beyond 
the  Ugh  school  level.  Colleges  and  universities  enhance  the  mental  and  moral 
development  of  their  graduates.  The  future  of  our  country  depends  on  equal 
access  to  education  for  all  students,  including  members  of  minority  groups  and 
the  economically  disadvantaged.  All  educators  should  be  aware  of  and  sup- 
port efforts  that  recognize  and  offer  educational  opportunities  to  underprivi- 
leged students. 

The  City  University  of  New  York  has  implemented  two  programs — College 
Discovery  for  community  college  students  and  SEEK  (Search  for  Elevation, 
Education,  and  Knowledge)  for  senior  college  students — that  provide  special- 
ized counseling,  remedial  instruction,  and  tutorial  services  enabling  nearly 
14,000  disadvantaged  students  a  year  to  receive  the  benefits  of  a  college 
education. 

Almost  100.000  students  have  participated  in  the  SEEK  and  College  Discovery 
programs  since  their  inception  20  years  ago.  which  the  City  University  of  New 
York  is  celebrating  in  a  special  ceremony  on  December  11, 1986.  The  concept 
and  iimovative  educational  techniques  employed  by  the  SEEK  and  College 
Discovery  programs  have  served  as  a  forerunner  and  model  for  college 
remedial  programs  across  our  country  and  for  Federal  programs  under  Title  IV 
of  the  Higher  Education  Act  of  1965. 

The  Congress,  by  Public  Law  99-512.  has  designated  December  11.  1986,  as 
"National  SEEK  and  College  Discovery  Day"  and  authorized  and  requested 
the  President  to  issue  a  proclamation  in  observance  of  this  day. 

NOW,  THEREFORE.  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  December  11,  1986.  as  National  SEEK  and 
College  Discovery  Day.  I  invite  the  Governors  of  every  State,  college  presi- 
dents, alumni,  graduate  and  undergraduate  students,  community  leaders, 
school  superintendents,  educators,  students,  parents,  and  all  Americans  to 
observe  this  day  with  appropriate  education  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  second  day  of 
December,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-six,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  eleventh. 


a 
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Proclamation  5584  of  December  3,  1966 
Year  of  the  Reader,  1987 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

'To  read  well,  that  is  to  read  true  books  in  a  true  fashion,  is  a  noble  exercise." 
wrote  Thoreau.  The  ability  to  read  and  write  effectively  is  essential  to  the 
vitality  of  the  mind  and  to  success  and  accompUshment  in  every  field  of 
endeavor.  Some  with  the  ability  to  read  may  seldom  think  of  the  blessings  it 
bestows,  but,  sadly,  those  without  it  know  the  (Acuity  they  have  in  leading 
fully  satisfying  lives.  They  are  denied  the  joy.  the  knowledge,  and  the  expo- 
sure to  opportunities  that  come  through  mastery  of  reading  skills.  They  also 
lack  a  vital  employment  skill  in  our  increasingly  information-rich  society. 

During  1987.  we  will  celebrate  the  Bicentennial  of  the  United  States  Constitu- 
tion, one  of  the  greatest  documents  of  Western  civilization  and  democratic 
thought.  Every  American  should  be  able  to  read  this  national  testament  with 
full  understanding.  That  goal  alone  should  mobilize  us  to  make  ours  a  fully 
literate  Nation,  because  our  history  demonstrates  that  literacy  and  real  poUti- 
cal  freedom  go  hand  in  hand.  Our  Nation's  heritage  of  liberty  and  self- 
government  depends  on  a  literate,  informed  citizenry. 

For  these  reasons  and  more,  the  ability  and  opportunity  to  read  are  of 
fundamental  importance  to  everyone.  The  National  Conunission  on  Reading, 
the  Librarian  of  Congress,  and  others  have  recently  reported  that  an  alarming- 
ly large  number  of  Americans  are  not  able  or  motivated  to  read.  The  Center 
for  the  Book  in  the  Library  of  Congress  also  has  noted  the  importance  of 
focusing  national  attention  on  the  importance  of  reading  and  strengthening 
national  and  local  efforts  to  give  all  Americans  the  beauty,  the  promise,  and 
the  gift  of  reading. 

The  Congress,  by  Public  Law  99-494,  has  designated  1987  as  the  "Year  of  the 
Reader"  and  authorized  and  requested  the  President  to  issue  a  proclamation 
in  observance  of  this  event. 

NOW,  THEREFORE.  I.  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  year  of  1987  as  the  Year  of  the  Reader,  and  I 
invite  the  Governors  of  every  State,  employers,  government  officials,  commu- 
nity leaders,  librarians,  members  of  the  business  community,  publishers, 
school  superintendents,  principals,  educators,  students,  parents,  and  all  Amer- 
icans to  observe  this  year  with  appropriate  educational  activities  to  recognize 
the  importance  of  restoring  reading  to  a  place  of  preeminence  in  our  personal 
lives  and  in  the  life  of  our  Nation. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  third  day  of 
December,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-six,  and  of  the 
Independence  of  die  United  States  of  America  the  two  hundred  and  eleventh. 


(FR  Doc.  86-27511 
Filed  12-3-86:  2:33  pm] 
Billing  code  3195-01-M 
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This  section  of  the  FEDERAL  AEGISTER 
contains  regulatory  documents  having 
general  appNcablHty  and  legd  cATeCt,  mo^ 
of  which  are  keyed  to  and  oadMiad  m 
the  Code  of  Federal  Regulations,  which  is 
published  «n«er  99  tities  pwBuarW  to  44 

U.&C.  tsm. 

Xte  Oade  4N  -FMtoMl  Rhiulaliw  «•  «dM 
by  «w  ^Mporinlandent  •!  OaoMBfrts. 
Prices  <l  new  boeto  ace  iitad  iQ  Ibe 
first  FEDERAL  nEGtSTER  issitt  of  each 

W60K. 


DEPMnHBIT  OF  AORKHJLTOnE 


AVicaKynri  ■arkMliig 
7  CFR  Part  Mr 
(NavelOrangs  ftagdWian'6371 
4n 


Designated 
Umitatloatf 


AOSNCv:  AsncultuMil  Mackefuqg  Sendee. 

USDA. 

ACnowPiadwle. 

summary:  Kegnlation  «87  etftatiliiAiBB 
the  tjasnfity  trf  Caiifomia-AnzDiiB  hhtcII 
oranges  ihst  inay  be  sliipped  to  imnket 
during  •the  peried  December  5-11 ,  1980. 
Such  ai^on  T8  Tieeded  to  balance  the 
supply  trf  fresh  itarvrf  oranges  with  the 
demand  for  sadh  period,  dtie  to  the 
mm'ktjHiig  'sftdtftion  'confronting  the 
orange  industry. 

date:  Regulation  637  JS  '907,937]  !• 
effertive  Tor  the  period  Oecember  BtTI, 
1986. 

FOR  msmEB  JMFORMAIIMI CONTAOC 
Ronald  L.  CioTfi.  Chief.  Marketu^  Order 
AdministBafien  'Branch,  F&V,  AMS. 
USDA.  "Wadilogton,  DC  20250, 
telephone:  202-447-5697. 
•uPRbEMnrtARyiMFonunoN:  This 
find  rule  Las  been  reviestced  under 
EKecittive  Order  12291  end 
Departmental  Regulation  15t2-l  end  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained '^mH. 

Pursuant  to  fequirftinents  aet  ionth  in 
the  Aqpilatory  fJexibilHy  Act  {^.^  ^ 
Administrator  o!  the  Agricultural 
Marketiag  Service  has  xleteiimined  that 
this  action  wSl  not  bave  a  sigDificant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  off  the  RFA  is  to  TQ 
regiilalory  action  to  the  scale  of 
business  siibject  to  sudh  actions  in  order 
that  small  businesses  wtn  not  be  unduly 
or  disprqpottienately  bucdened. 


Marketiag  erdeiB  iaeued  jpanaaat  to  ttie 
Agricultural  Marketing  Agreement  AdL 
and  rules  issued  thereunder,  are  iJUUQue 
in  that  they  arebrou{(ht  about  throu^ 
group  action  of  esseirfitflty  amafl  entities 
acting  en  'flieir  behaff .  l%as,  bcA 
statirtes  bare  'smsAl  enitity  wientation 
and  compatfbiffty. 

This  rule  is  nsoed  utder  Order  fife. 
907,  as  amended  {7  CHR  Art «S79, 
regulating  the  handling  of  aavelvBaaget 
grown  in  Arizona  «nd  idesigDated  ipact  af 
Califenua.  The  4»der  ise^ctiwe  Hndar 
the  AgrioukucalMadieliqg  AfraemaBt 
Act  of  1937,  as  amended  [7  U.S.C.  &a- 
674).  This  action  is  based  upon  Qie 
recommendation  and  information 
suhasMed  by  4k  Navd  Onafe 
Administrative  Committee  and  upon 
other  available  information.  3t  is  fboni 
that  this  action  will  tend  toe^ectuate 
the  declared  policy  df  (he  act. 

This  -aolian  is  ^onaisle&t  with  4he 
marketiRB^oliqf  iof  1986^67  adopted  l>y 
the  Navel  Orange  Administrative 
Committee.  IIk  comntittee  «i0t  paVHdIif 
on  December  2, 1986,  in  Liadsay, 
California,  feaconiiderttfaefSKrentarf 
prospective  conditicmsafaifvpiyiand 
demand  and  recommended,  by  a  vote  of 
8  to  l.vriAeRe  abrtenftion,  a 'quurttiTy tn 
navri  oranges  "deemed 'sdnsable  to  be 
handled  aoring  'Rie  specnied  weA.T3iB 
committee  Tepeits  tlnrt  ueniaiid  is  'now. 

n  is  Tertiier  setiRu  viat  it  is 
impi'BUSuuBie  end  iiOtHi  aiy  to  Rie  pubnc 
iitterest  te  -give  pMitmiiai^  mMice, 
engage  m  ^bBc  mleiiaiking.  and 
postpone  the^Rective  dane-until  90  days 
atter  f  BeiicBtien  tn  -tne  ^evetv  Hei^^KV 
(5  U.S.'C.  'SSS^,  %ecBa8e  -of  insifficieiA 
time  between  "the  dete  'when  iafuiniBtiun 
beoame  avaJlaMe  vpon  Wind)  this 
regulation  is  based  and  the  ■rfFeOftve 
date  necessary  to -e^ectaate  tiie 
declared  poRcy  fX  the  art.  To  effectuate 
the  -dedared  purposes  vn  the  act,  ft  is 
necessary  te  niaKe  tins  Tegiiiflrtoi^ 
pFon^ieion  ^^HeCTive  as  epecined,  and 
handlers  iia««  been  apfnsed  'Of  aatih 
provision  and  the  effective  i^nie. 

List  of  SiibJBCts  In  7  GFIt  TaA  VIP 

Agricultucal  Marki^i^  Service, 
Marketiitg.ag'eemeats  aad-ardeBS, 
Caliioiaua.  Aiiaoaa,  Orai^ges  {naweU. 


PMIT  907— [AMEHDEDl 


rent 


l.Theaatbnitiri 
Part  907  continues  to  read: 

Avthority:  Sees.  1-U,  48  Stat.  .31,  m 
amended:?  D.S.C.  601-674. 


2.  Section  907.937  Navel  Orange 
Regulation  B37  is  added  to  read  as 
foQows: 


Twt  quaiftities  tnsiavel  oranges  grown 
n  xjsnronna  and  Ai'uuna  wncn  may  be 
handled  faring  ^le  ptiiud  DecenA>ar  S 
thm^^DeoeBiMT'll,  ms,  are 
established  as  follows: 

(a]  DittmX  f  1.8SI.SM«ai4en; 

Cb)  IXstPieti:  lQ8,flBBoartens: 

\Ci  "MwiKnot  o'  unR^Heaa  cafrens. 

\jB^  Oistrict  4;  'DnlliiiilBd  caftona. 

Dated:  Decembers,  una 
ThaowB  R.  C3ari(. 

Deputy  Director,  Emitaod  y^gelabJe 
Division,  Agriculture^  Marketing  Service. 
[FR  Doc.  BB-27S3S  Filed  ia-4-M:  &4S  any 

:J4J04>4I 


7CFR^art«lO 


in 


ArizofMC 


•fWwiiUng 


AQMCV:  Agricifltural  Mariceting  Service. 

USDA. 

action:  Find  rale. 


RR^gulatiaa  538  estabCshes 
the^untity  of  fresh  CaMomia-Acizona 
lemons  Uiat  m^ybe  shipped  to  market  at 
Z85,t)00  caitons  during  ^e  period 
Decemt»r  7-73, 1988.  Sudi  action  is 
needed  to  balance  fte  aopply  nf  fresh 
lemons  ti9th  mailccK  -demand  forlhe 
period  «pec£ed,  dae  te  ■Oie  marketing 
situation  ijeiAenting  the  lenioa  indastiy. 

DATES:  Regiflation  538  IS  ^0.838)  is 
effective  for  tiie  period  December  7-13, 
1986. 

FOR  FUWMHI  tflFOBMATIOII  COMTAC1S 

Ronald  L.  Ciolfi,  Ofaief ,  Marketiae  Order 
Administration  Branch,  Fft  V,  AMS, 
USDA,  Wtthington.  DC  2025a 
telephone:  j20^  447-S697. 

nmVLUmMTHKV  mPORMAWOtl;  This 
final  rale  has  been  Kvsewed  luider 
Executiw  Ocder  ie28i  Aad 
Deyartraeatal  gi^atinn  1S12-4  has 
been  detecaaiBed  to  be  a  "oon-<aiajor'* 
rulewdercdteiaa  ooatened  therein. 

Pursuant  to  requirements  -set  Jorib  ia 
the  Regulatory  Flexibility  Act  (RFA),  Uie 
Administrator  of  the  Agriutihaial 
Marketiag  Service  iias  detenniaed  that 
this  action  will  notbavea  significant 
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economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act. 
and  rules  issued  thereunder,  are  unique 
in  that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
acting  on  their  behalf.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 

This  regulation  is  issued  under 
Marketing  Order  No.  910.  as  amended  (7 
CFR  Part  910)  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
This  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  found  that  this  action 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

This  regulation  is  consistent  with  the 
marketing  policy  for  198&-87.  The 
committee  met  publicly  on  December  2. 
1986.  in  Los  Angeles.  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended,  by  a  vote  of  9  to  3,  with 
one  abstention,  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  that  the  market  is  steady,  with 
demand  remaining  weak  for  larger  sizes 
of  lemons  and  good  for  smaller  sizes. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulaton  is  based  and  the  effective  date 
necessary  to  effectuate  the  declared 
purposes  of  the  act.  Interested  persons 
were  given  an  opportunity  to  submit 
information  and  views  on  the  regulation 
at  an  open  meeting.  It  is  necessary  to 
effectuate  the  declared  purposes  of  the 
act  to  make  these  regulatory  provisons 
effective  as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  time. 

List  of  Subjects  in  7  CFR  Part  910 

Marketing  agreements  and  orders, 
California,  Arizona,  and  Lemons. 


PART  »10-{  AMENDED] 

1.  The  authority  citation  for  7  CFR 
Part  910  continues  to  read  as  follows: 

Authority:  Sees.  1-19. 48  Stat  31.  as 
amended;  7  U.S.C.  601-674. 

2.  Section  910.838  is  added  to  read  as 
follows: 

S  910138    Lamon  Regulation  538. 

The  quantity  of  lemons  grown  in 
Cahfomia  and  Arizona  which  may  be 
handled  during  the  period  December  7 
through  December  13, 1988.  is 
established  at  285,000  cartons. 

Dated:  December  3, 1986. 
Thomas  R.  Oaifc, 

Deputy  Director,  Frvil  and  Vegetable 
Division,  Agricultural  Marketing  Service. 
(FR  Doc  86-27529  Filed  12-4-86;  8:45  am) 
MUJNO  CODE  S410-tt>4l 


Food  Safety  and  Inspection  Service 
9  CFR  Part  318 
(Docket  No.  88-023N] 

Response  to  Comments;  Irradiation  of 
Portt  for  Control  of  Trictilnella  Spiralis 

AQCNCV:  Food  Safety  and  Inspection 
Service,  USDA. 

action:  Confirmation  of  final  rule; 
response  to  comments. 

summary:  In  the  Federal  Register  of 
January  15, 1986  (51  FR  1769).  the  Food 
Safety  and  Inspection  Service  (FSIS) 
published  a  final  rule  to  amend  the 
Federal  meat  inspection  regulations  to 
permit  the  use  of  gamma  radiation  for 
control  of  Trichinella  spiralis  in  fresh  or 
previously  frozen  pork.  TTiis  action 
followed  the  Food  and  Drug 
Administration  (FDA)  final  nde  of  July 
22. 1985  (50  FR  29658).  which  permitted 
the  use  of  gamma  radiation  at  an 
absorbed  dose  between  0.3  kiloGray  (30 
Krad)  and  I  kiloGray  (100  Krad)  for 
treatment  of  pork  carcasses  or  fresh 
non-heat-processed  cuts  of  pork 
carcasses  to  control  Trichinella  spiralis. 
This  document  confirms  the  final  rule 
and  responds  to  the  comments  received. 
OATE  The  final  rule  was  effective 
January  15, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Margaret  O'K.  Glavin,  Director. 
Standards  and  Labeling  Division.  Meat 
and  Poultry  Inspection  Technical 
Services,  Food  Safety  and  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Washington.  DC  20250,  (202)  447-6042. 
SUPPLEMENTARY  INFORMATION: 
Comments 

During  the  comment  period  of  60  days 
from  January  15. 1986,  to  March  17, 1986, 


FSIS  received  a  total  of  10  comments  on 
the  final  rule.  Three  comments  were 
from  consumer  groups  and  7  comments 
were  from  individual  consumers.  There 
were  an  additional  9  comments  received 
from  individual  consumers  after  March 
17, 1986.  These  additional  comments  are 
also  addressed  in  this  notice. 

1.  Regulatory  Procedures 

One  commenter  opposed  to  food 
irradiation  argued  that  FSIS's  final  rule 
of  January  15, 1986,  was  invalid  because 
FSIS  has  failed  to  follow  its  rulemaking 
procedures  under  9  CFR  31&7(a)(2). 
Under  that  provision  FSIS  may 
authorize  new  substances  for  use  in  the 
preparation  of  meat  food  products  if 
they  have  been  previously  approved  by 
FDA  and  are  listed  in  FDA's  regulations 
(21  CFR  Parts  73,  74,  81, 172. 173. 182.  or 
184).  Because  irradiated  food  is  covered 
by  21  CFR  Part  179.  of  the  FDA 
regulations,  which  was  not  cited  in 
FSIS's  procedural  rule,  the  commenter 
argued  that  FSIS  erred  by  issuing  a  final 
rule  under  that  authority. 

FSIS  does  not  agree  with  this 
interpretation.  When  FSIS  published  Its 
current  rules  (48  FR  32749;  Tuesday.  July 
19. 1983)  for  approving  new  substances 
to  be  used  in  preparing  meat  products,  it 
stated  that  ". . .  applicants  will  be 
required  to  show  that  the  substance  has 
been  affirmed  by  the  Food  and  Drug 
Administration  (FDA)  as  generally 
recognized  as  safe  (GRAS)  or  is  an 
approved  food  additive  or  color  additive 
listed  by  FDA  as  appropriate  for  the 
intended  use."  At  that  time,  FSIS  cited 
all  Parts  of  21  CFR  which  were 
applicable  to  meat  and  poultry.  Part  179, 
pertaining  to  irradiated  food,  was  not 
cited  originally  because  no  meat  or 
poultry  products  were  then  included  in 
the  FDA's  food  irradiation  provisions. 
Part  179  was  added  to  the  list  of  21 
CFR  citations  in  FSIS's  final  rule  on  the 
irradiation  of  pork  for  control  of 
Trichinella  spiralis.  By  acting  in  this 
manner  FSIS  merely  added  to  the  list  of 
FDA  Parts  which  applied  to  meat  and 
poultry  without  affecting  the  procedural 
rules  themselves. 

Z  Public  Comment 

Another  issue  raised  by  the  same 
conunenter  stated  that  FSIS  should  have 
allowed  an  opportunity  for  public 
comment  instead  of  making  the  final 
rule  effective  on  the  date  of  its 
publication. 

FSIS  addressed  this  issue  in  the 
preamble  to  the  final  rule.  It  was  stated 
that  FSIS  would  proceed  with  final 
rulemaking  to  authorize  a  new 
substance  for  use  in  meat  products  upon 
its  approval  by  FDA.  and  upon  a  fui  ther 
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determination  that  its  use  (in  this  case 
irradiation)  would  not  render  Uie 
product  adulterated,  misbranded,  or 
otherwise  not  in  compliance  with  the 
Federal  Meat  Inspection  Act  (21  U.S.C. 
601  el  seq.].  Furthermore,  the  substance 
must  be  suitable  and  functional  for  the 
product  and  used  at  the  lowest  level 
necessary  to  obtain  the  desired 
technical  effect.  Each  of  these  criteria 
was  met  in  the  case  of  pork  irradiation. 
A  comprehensive  rulemaking  proceeding 
is  unnecessary  where  prior  review  by 
the  FDA  has  served  to  resolve  all 
legitimate  questions  regarding  both  the 
safety  and  the  functional  properties  of  a 
given  substance. 

As  to  making  the  final  rule  effective 
upon  publication,  FSIS  acted  properly 
under  authority  of  the  Adminisfrative 
Procedure  Act  (5  U.S.C.  553(d)(3)).  In  the 
final  rule  FSIS  announced  that  the  rule 
would  become  effective  on  publication 
based  upon  the  fact  that  FDA  has 
previously  approved  the  use  of  ionizing 
radiation  in  the  range  of  30  to  100  Krad 
to  be  safe  and  suitable  for  treatment  of 
carcasses  and  cuts  of  fresh  pork  (non- 
heat-processed  or  unfrozen)  to  control 
Trichinella  spiralis,  and  that  additional 
delay  in  permitting  commerciiil  use  of 
this  process  would  serve  no  public 
purpose.  FSIS  finds  no  compelling 
reason  to  alter  that  position. 

3.  Regulatory  Impact  Analysis 

The  same  commenter  also  asserted 
that  a  regulatory  impact  analysis  should 
have  been  prepared  for  the  pork 
irradiation  rule  under  Executive  Order 
12291.  It  was  contended  that  this  rule 
qualified  as  a  "major  rule"  under  the 
Order  because  it  would  result  in  an 
annual  effect  on  the  economy  of  over 
$100  million.  In  support  of  this 
statement,  the  commenter  referenced 
and  included  an  unpublished  paper 
which  purported  to  show  such  an 
impact. 

FSIS  has  previously  determined  that 
the  final  rule  authorizing  pork 
irradiation  is  not  a  major  rule  under 
Executive  Order  12291.  The  unpublished 
paper  referenced  above  has  been 
reviewed  and  found  to  contain  no 
quantitative  data  which  refute  this 
determination.  Consequently,  FSIS  has 
no  basis  for  altering  its  prior  conclusion 
that  the  analytic  requirements  of 
Executive  Order  12291  are  inapplicable 
to  the  pork  irradiation  rulemaking. 

4.  Safety 

Some  commenters  were  concerned 
about  the  safety  and  carcinogenicity  of 
the  irradiated  pork.  On  July  22, 1985, 
FDA  approved  the  use  of  low-level 
irradiation  doses  (30-100  Krad)  for  fresh. 


non-heat-processed  pork  or  carcasses  to 
control  Trichinella  spiralis,  a  parasite 
found  in  pork  (50  FR  29658).  In 
evaluating  the  use  of  irradiation,  FDA 
also  considered  scientific  data  from 
studies  sponsored  by  the  U.S.  Army- 
USDA  Agriculture  Research  Service 
(ARS)  to  determine  the  wholesomeness 
of  chicken  parts  sterilized  with  a  high 
megarad  dose  of  ionizing  radiation. 
Furthermore,  the  Center  for  Food  Safety 
and  Applied  Nutrition  evaluated  the 
safety  data  from  a  U.S.  Department  of 
Agriculture  sponsored  study,  conducted 
by  Raltech  Scientific  Services.  Hie 
Center  evaluated  the  relevant 
histopathology  data  from  the  study  and 
found  no  treatment-related  effect  that  is 
either  biologically  or  statistically 
significant.  On  the  basis  of  the  HIA 
approval,  FSIS  published  its  January  15, 
1986,  final  rule  amending  the  Federal 
meat  inspection  regulations  to  permit 
the  use  of  low-dose  gamma  radiation  to 
control  Trichinella  spiralis  in  fresh  or 
previously  frozen  pork. 

5.  Radiolytic  Compounds 

Some  commenters  expressed  concern 
that  the  irradiation  of  food  may  form 
some  radiolytic  compounds  that  are  not 
proven  to  be  safe.  Food  scientists  have 
known  that  certain  chemical  and 
physical  changes  will  take  place  in  a 
food  when  it  is  subjected  to  any 
processing  treatment  (e.g.,  canning, 
drying,  freezing,  or  cooking,  as  well  as 
irradiation).  Research  in  the  area  of 
irradiated  ground  meats,  including 
ground  pork,  has  revealed  that  when  a 
complex  food  system  containing  fat, 
such  as  beef  or  pork,  is  irradiated, 
changes  are  observed  most  often  in  the 
fat  tissues.  (Ref.  5)  Scientific  research 
has  also  shown  that  considerable 
amoimts  of  decomposition  products  are 
produced  in  fats  when  they  are  heated 
even  at  normal  cooking  temperatures. 
Examination  of  the  literature  reveals 
that  far  more  decomposition  products 
have  been  identified  bom  heated  or 
thermally  oxidized  fats  than  from 
irradiated  fats.  (Ref.  1)  The  chemical 
changes  produced  in  food  by  ionizing 
radiation  are  in  general  much  less 
severe  than  those  changes  that  are 
produced  by  other  conventional 
methods  of  food  processing  such  as 
cooking  and  freezing.  The  production  of 
ions  in  food  is  a  characteristic  of 
ionizing  radiation,  and  the  chemical 
substances  formed  as  a  result  of  the 
reactions  of  these  ions  are  similar  to 
substances  which  are  found  either  as 
natural  constituents  of  food  or  are 
formed  as  a  result  of  other  methods  of 
treating  food,  such  as  cooking  and 
heating.  (Ref.  2}  For  example,  some 
compounds  in  food,  particularly 


polyunsaturated  fats,  form  free  radicals 
by  irradiation.  This  may  lead  to  a  higher 
production  of  oxidative  compounds 
similar  to  the  compounds  found  in  fats 
of  cooked  or  stored  food  products.  (Ref. 
2) 

ft  Effect  on  Nutrients 

Some  commenters  expressed  their 
concerns  on  the  nutrient  loss — 
particularly,  vitamin  loss  in  irradiated 
pork.  Available  literature  on  foods 
indicates  that  cQl  methods  of 
preservation  and  processing  reduce  the 
nutritional  value  of  food  to  some  extent 
The  loss  of  nutrients  in  irradiated  food 
is  similar  to  that  in  other  methods  of 
food  processing  such  as  cooking  and 
drying.  The  nutrients  most  often  affected 
are  vitamins,  which  show  different 
degrees  of  susceptibility  to  irradiation  in 
different  foods.  In  general,  at  absorbed 
doses  up  to  a  dose  of  100  Krad,  nutrient 
losses  are  very  small.  At  levels  around 
1,000  Krad,  some  vitamins  such  as 
ascorbic  acid,  thiamine,  and  pyridoxine 
exhibit  losses,  depending  on  the  food 
and  the  temperature  at  which  irradiation 
is  carried  out.  (Ref.  3)  It  has  been 
reported  that  even  at  doses  used  for 
commercial  sterilization  (3,000  Krad),  at 
temperatures  below  freezing  no 
significant  impairment  of  the  nutritional 
quality  of  the  protein,  lipid,  and 
carbohydrate  constituents  in  food 
products  was  observed.  (Ref.  4  and  Ref. 
5)  A  report  published  by  the  World 
Health  Organization  in  1981  suggested 
that  in  the  irradiation  of  food  at  low- 
dose  ranges  up  to  100  Krad,  nutrient 
losses  are  insignificant,  and  in  the  range 
of  up  to  1,000  Krad,  losses  of  some 
vitamins  may  occur.  (Ref.  6)  Research  in 
the  area  of  pork  indicated  that 
irradiation  of  ground  pork  up  to  6,000 
Krad  at  a  temperature  well  below 
freezing  resulted  in  less  than  a  10- 
percent  destruction  of  pantothenic  acid 
and  no  destruction  of  folic  acid.  (Ref.  7) 
Also,  literature  has  showm  that 
irradiation  of  cooked  pork  at  100  Krad 
causes  destruction  of  a  certain  amount 
of  thiamine  and  pyridoxine,  but 
relatively  little  destruction  of  riboflavin 
and  niacin.  (Ref.  8) 

7.  Eating  Quality 

One  commenter  was  concerned  about 
the  eating  quality  aspects  of  irradiated 
pork  which  may  cause  off-flavors. 
Research  has  shown  that  "off-odors,"  if 
any,  are  found  only  when  pork  is 
irradiated  at  dose  levels  much  higher 
than  permitted  level  of  100  Krad  for 
pork.  (Ref.  2) 
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8.  Effect  oflnxuhation  on  Sodium 
ChmJatry 

One  conunenter  was  concerned  that 
irradiation  may  induce  the  formation  of 
radioisotope  sodiiun-24  in  pork.  Some 
forms  of  ionizing  radiation  can  cause 
nuclear  reactions,  which  lead  to  the 
induction  of  radioactivity  in  the 
irradiated  material.  The  extent  to  which 
any  radioactivity  is  induced  depends  on 
the  energy  level.  It  is  not  possible  for 
food  irradiated  at  energy  levels 
proposed  for  use  in  the  food  industry  to 
become  radioactive.  The  gamma-ray 
energy  levels  for  the  sources  approved 
for  treating  pork  (radioisotopes  Cobalt- 
60  or  Cesium-137)  range  from  aee  MeV 
to  1.33  MeV.  The  threshold  for  inducing 
radioactivity  is  above  10  MeV,  far  above 
the  levels  we  have  approved.  (Ref.  10) 
Further,  the  sodium-24  isotope  is 
produced  through  a  thermal  neutron 
reaction.  Because  only  gamma  radiation 
sources  have  been  approved  for  the 
irradiation  of  pork,  the  commenter's 
concern  is  not  valid. 

9.  Post-lrradiaUon  Dosimetry 

One  comment  received  questioned 
how  one  can  detect  if  a  food  product 
such  as  pork  has  been  irradiated  or  re- 
irradiated.  At  the  present  time  there  is 
no  analytical  method  available  for 
detecting  whether  a  food  has  been 
irradiated.  The  procedure  to  assure  that 
the  product  has  received  a  proper 
absorbed  dose  is  included  with 
documentation  submitted  by  each 
facility  as  a  part  of  its  quality  control 
procedures.  FSIS  inspectors  will  monitor 
the  procedures  and  will  make  sure  that 
the  process  is  performed  in  accordance 
with  limitations  in  the  final  rule. 

Recently,  FSIS  has  contracted  with 
the  National  Bureau  of  Standards  (NBS) 
to  develop  a  post-irradiation  dose 
measuring  method  for  determining 
whether  a  meat  or  poultry  product  has 
been  treated  with  ionizing  radiation  to 
an  absorbed  dose  exceeding  10  Krad. 
(Ref.  11) 

A  preliminary  progress  rep<wt  of  the 
FSIS/NBS  contract  on  post-irradiation 
dosimetry  and  analytical  techniques 
used  for  measuring  radiolytic 
compounds  produced  from  irradiation  of 
some  amino  acids  (phenylalanine, 
tyrosine,  and  tryptophan)  indicates  that 
this  approach  may  help  to  solve  this 
problem.  (Ref.  12) 

10.  Labeling  Issues 

Some  conunents  addressed  the 
labeling  requirements  of  irradiated  pork 
products.  FSIS  beUeves  that  full  and 
complete  disclosure  of  irradiation  on 
labels  is  necessary  to  ensure  that  pork 
which  is  irradiated  is  properly  identified 


and  labeled.  Products  in  commercial 
distribution  channels  must  be  clearly 
labeled  as  irradiated,  and  the  labeling 
must  be  maintained  at  every  stage  of 
distribution  to  prevent  the  possible  re- 
irradiation  of  foods.  Specifics  on  the 
labeling  requirements  for  irradiated  pork 
will  be  developed  through  a  further 
notice  and  comment  rulemaking.  Until 
another  rule  is  published,  FSIS  will 
follow  general  labeling  requirements  for 
meat  products  as  listed  in  9  CFR  317.2. 
Decisions  with  respect  to  the  labeling  of 
such  products  to  ensure  that  they  are 
not  misbranded  under  section  l(n)  of  the 
Act  (21  U.S.C.  601  (n))  will  be  made  on  a 
case-by-case  basis  pursuant  to  section  7 
of  the  Act  (21  U.S.C.  607). 

11.  Quality  Control 

There  were  some  comments  on  the 
requirements  for  controlling  the  process, 
inspecting  facilities,  and  checking  the 
credibility  of  the  processors.  The 
Agency  has  developed  guidelines  for 
plant  operating  procedures,  dosimetry, 
safety  and  training  of  inspectors, 
sanitation,  facilities  and  equipment,  and 
quality  control  programs.  (FSIS  Notice 
26-66,1986) 

Regulations  on  the  use  of 
radioisotopes  and  protection  against 
radiation,  basic  safety  considerations 
and  matters  such  as  source,  the 
irradiator  safety  system,  training  and 
experience  of  personnel,  and  the 
radiation  safety  program  operation  of 
the  irradiator  are  all  regulated  by  the 
Nuclear  Regulatory  Commission  (NRC). 
(See  10  CFR  Parts  20  and  50). 

IZ  Other  Alternative  Methods 

Some  commenters  suggested  the  use 
of  alternative  methods,  such  as  Enzyme- 
Linked  Immunosorbent  Assay  (ELISA). 
in  lieu  of  irradiation  to  control 
trichinosis.  It  is  imperative  that  a 
distinction  be  made  l)etween  control 
methods  and  detection  methods.  Control 
methods,  such  as  the  use  of  low-dose 
irradiation  of  up  to  100  Krad,  are 
treatments  that  ensure  that  treated  hog 
carcasses  or  specific  pork  products  are 
not  the  sources  of  tridiinella  infection. 
Detection  methods,  such  as 
immunoassay,  are  diagnostic  in  nature, 
and  are  used  in  identifying  trichina- 
infected  swine.  The  ELISA  method 
detects  the  trichina  antibody  in  the 
blood  of  infected  swine.  (Ref.  13)  The 
Agency  has  received  a  petition  to 
approve  immunoassay  methods  as  a 
means  to  test  for  trichinae.  It  is  expected 
that  FSIS  will  make  a  decision  on  this 
petition  shortly.  Further,  S  3iaiO  of  the 
Federal  meat  inspection  regulations  (9 
CFR  318.10)  prescribes  treatments  of 
pork  and  pork  products  to  destroy 
trichinae.  The  treatments  consist  of 


heating,  refrigerating  or  curing  pork 
products,  bi  general,  these  regulations 
do  not  require  the  treatment  of  fresh 
pork  or  pork  products  that  are 
customarily  well  cooked  in  the  home  or 
elsewhere  before  being  served  to  the 
consumer.  PSIS's  policy  has  been  to 
educate  consumers  to  cook  fresh  pork  to 
a  minimum  internal  temperature  of  170 
*F  for  well  done  and  160  'F  for  medium. 
Having  considered  public  comments 
submitted  in  response  to  the  final  rule  of 
January  15, 1986  (51  FR  1769),  FSIS 
confirms  its  findings  as  to  the  efficacy 
and  safety  of  pork  irradiation  when 
conducted  within  the  limits  of  and  under 
conditions  specified  by  that  rulemaking. 
The  final  rule  amending  9  CFR  318.7  is. 
therefore,  affirmed  as  published,  without 
change. 

Done  at  Washington.  DC  on  November  28, 
1986. 

Lester  M.  Crawrford. 

Acting  Administrator,  Food  Safety  and 
Inspection  Service. 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Adminietration 

14  CFR  Part  71 

lAlrapaee  Docket  No.  88-AWP-36] 

Amendment  to  ttie  Stockton,  CA.  and 
Santa  BartMra.  CA,  TranaHion  Area 


Aamcv:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACnON:  Final  rule. 


r.  The  Stockton  and  Santa 
Barbara  transition  areas  are  presently 
described  in  relation  to  the  Stockton  and 
Santa  Barbara  VORTACs,  The  names  of 
these  two  NAVAIDs  were  recently 
changed.  This  action  will  relect  the 
correct  NAVAID  name  in  the 
description  of  the  transition  areas. 
EFFCCnvc  date:  OOOl  UTC  February  12. 
1987. 


FOR  FURTHER  MFORMATION  CONTACT 

Frank  T.  Torikai.  Airspace  and 
Procedures  Specialist.  Airspace  and 
Procedures  Branch,  AWP>530,  Air 
Traffic  Division.  Western  Pacific  Region, 
Federal  Aviation  Administration,  15000 
Aviation  Boulevard.  Lawndale, 
California  90260;  telephone  (213)  297- 
1648. 

The  Rule 

These  amendments  to  Part  71  of  the 
Federal  Aviation  Regulations  corrects 
the  descriptions  of  the  Stockton, 


California,  and  Santa  Barbtura, 
California,  transition  areas.  I  find  that 
notice  and  public  procedures  under  5 
U.S.C.  553(b)  are  imnecessary  because 
these  actions  are  minor  amendments  in 
which  the  public  would  not  be 
particidarly  interested.  Section  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6B  dated  January  2. 
1986. 

The  FAA  has  determined  that  this 
reg\dation  only  involves  an  established 
body  of  technical  regulations  for  which 
fi«quent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It.  therefore — (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  28, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

Lbt  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Transition  areas. 

Adoption  of  die  Amendment 

PART  71— (AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
amended  (50  FR  13186)  and  (50  FR 
30694).  are  further  amended,  as  follows: 

1.  lie  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1348(a),  1354(a),  1510; 
Executive  Order  10854: 49  U.S.C.  106(g) 
(Revised  Pub.  L  97-44a  lanuary  12, 1983):  14 
CFR  11.69. 

171.18   [Amended] 

2.  Section  71.18  is  amended  as  follows: 

Stockton.  CA— (Amended] 

Where  "Stockton  VORTAC"  appear*, 
substitute  "Manteca  VORTAC." 

Santa  Baritara.  CA--(Anianilaiy 

Where  "Santa  Barbara  VORTAC 
appears,  substitute  "San  Marcus 
VORTAC" 

Issued  in  Los  Angeles.  California,  on 
November  21, 1986. 
Wayne  C  Newoomb, 
Manager,  Air  Traffic  Division,  Western- 
Pacific  Region. 

[FR  Doc.  86-27310  Filed  12-4-86:  8.-45  am] 
BHXJNQ  CODE  4S1»-1>-M 


14  CFR  Part  97 

[Docket  No.  25142;  AmdL  Na  1335] 

Standard  Inetrument  Approach 
Procoduree;  Miecellaneoue 
Amendments 

AOENCv:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTKNt:  Final  rule. 


:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
faciUties,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  fii^t 
operations  under  instrument  fli^t  rules 
at  the  affected  airports. 

DATES:  Effective:  An  effective  date  for 
each  SIAJP  is  specified  in  the 
amendatory  provisions. 

Incorporation  by  reference — approved 
by  the  Director  of  the  Federal  Register 
on  E>ecember  31, 1980.  and  reapproved 
as  of  January  1. 1982. 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket  FAA 
Headquarters  Building.  800 
Independence  Avenue  SW.. 
Washington.  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
whidi  originated  the  SIAP. 

For  Purchase — 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inqufay  Center  (APA- 
430).  FAA  Headquarters  Building,  800 
Independence  Avenue  SW., 
Washington.  DC  20591;  or 

2.  llie  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington.  DC  20402. 
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Fom  nmTHeR  mroiMiATMN  ccwrAcr. 
Donald  JC  Funai.  Flight  Procedures 
Standards  Brancii  (AFS-aso),  Air 
Transportation  Division.  Office  of  Flight 
Standards.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington.  DC  20891; 
telephone  (202)  428-8277. 


aufPuamHT/mv  mtonmatione  This 
amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  instrument  Approach 
Procedures  (SlAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  fun 
documents  which  are  incoqwrated  by 
reference  in  this  amendment  under  5 
U.S.C.  5S2(a).  1  CFR  Part  51.  and  1 97.20 
of  the  Federal  Aviation  Regulations 
(FARs).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8280-3,  8280-4, 
and  8280-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publicatira  in  the  Federal  Kegtater 
expensive  and  impractical  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs.  but  refer  to  tteir  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  i»  e^ctive 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  apphcation  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previoosly 
issued  by  the  FAA  in  a  National  Right 
Data  Center  (FDC)  NoUce  to  Airmen 
(NOTAM)  as  an  emergency  action  of 
immediate  fiighi  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  m  less  than  30 
days.  For  the  remaining  SIAPs.  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  thia 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 


Terminal  Instrument  Approach 
Procedures  (TERPs).  bi  developing  these 
SIAPs.  the  TERPS  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce.  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and, 
when  api^icable.  that  good  cause  exisU 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulatim  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It  therefore— {1}  Is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Pohcies  and  Procedures  (44 
FR  11034;  February  28. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
List  of  Subjects  in  14  CFR  Part  97 

Approaches,  Standard  instrument. 
Incorporation  by  reference. 

Issued  in  Washington.  DC  on  Novtmber 
28.1986. 

I«ta8.K«ii. 

Director  of  Flight  Standanb. 

Adoption  of  ttie  Amendmmt 

PARTtZ-CAMENOEO] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Reg«datioae  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  G.M.T.  on  the  dates 
specified,  as  follows: 

1.  The  authority  citation  for  Part  97 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1348. 1354(a).  1421.  and 
1510: 49  U.S.C  108(g)  (revised.  Pub.  L  97-449 
January  12, 1983;  and  14  CFR  11.49(b)(2)). 

§§  97J23,  97^  nj7.  VTM,  »7.11,  9743, 
•nd97J5    [ARMnded] 

By  amending:  1 97.23  VCHl,  VOR/DME, 
VOR  or  TACAN.  and  VOR/DME  or  TACSN; 
S  97.25  LOC,  LOC/DME,  LDA.  LDA/DME. 
SDF.  SDP/DME;  1 97.27  NOB,  NDB/DME; 
S  97.29  ILS,  ILS/DME.  ISMLS.  MLS,  MLS/ 
DME,  MLS/RNAV:  i  97.31  RADAR  SL^P■: 
i  97.33  RNAV  SIAPs:  and  i  9745  COPTER 
SIAPs,  identified  as  follows: 
■  .  .  BffBcUva  Ftbruary  12, 1087 

Fresno,  CA— Fresno-Chandkr  Downtown. 
VOR/DME-C  Amdt  2 


Fresno,  CA— Fresno  Air  Terminal,  VOR  or 

TACAN  RWY IIU  Amdt.  9 
Madera,  CA— Madera  Muni,  VOR  RWY  30. 

Amdt.  5 

.  .  .  Effectin  January  IS,  1967 

Anniston.  AL— Anniston-Calhonn  County. 

LOC  RWY  5,  Amdt.  9 
Washington,  DC— Washington  National. 

ROSSLYN  LDA  RWY  18,  Amdt.  14 
Orlando,  FL— Orlando  Executive,  VOR  RWY 

31,  Amdt.  13,  CANCELLED 
Orlando.  FL-Orlando  IntL  VOR/DME  RWY 

18L,  Amdt.  5 
Orlando.  FL^^>lando  In^  VOR/DME  RWY 

18R,  Amdt  6 
Orlando,  FU-Orlando  IntL  ILS  RWY  18R. 

Amdt  3 
Tampa.  FL— Tampa  IntL  ILS  RWY  36L.  AndL 

14 
Romeevilla,  IL— Lawis  University.  VOR  RWY 

9,  Amdt.  2 
Fort  Wayac  IN— Fort  Wayne  Mimi/Baer 

Fid/,  VOR  RWY  14,  Amdt.  14 
Fort  Wayne.  IN— Fort  Wayne  Muni/Baer 

Fid/,  LOC  BC  RWY  14,  Amdt.  11 
Fort  Wayne.  IN— Fort  Wayne  Muni/Baer 

Fid/,  NDB  RWY  32.  Amdt.  21 
Fort  Wayne,  IN— Fort  Wayne  Moni/Beer 

Fid/,  ILS  RWY  32,  Amdt.  24 
Fort  Wayna,  IN— Port  Wayne  Muni/Baer 

Fid/.  RADAR-1,  Amdt.  21 
Indianapolis.  IN— IndianapoUa  Tcny,  ILS 

RWY  36,  Amdt.  2 
Lexington,  KY— Blue  Grass,  OS  RWY  22, 

Amdt  9 
DeRidder,  LA— JBaauregard  Parish.  LOC  RWY 

36.0rig 
DeRidder,  LA— Beauregard  Pariah,  HSM  RWY 

36.  Amdt.  2 
Salisbury.  MD— Salisbury- Wicomico  County 

Regional,  VOR  RWY  14,  Orig 
Bostoa  MA— General  Edward  Latvrence 
Logan  IntL  VOR/DME  Rwy  15R,  Amdt  IS 
CANCELLED 
Bostoa  MA— General  Edward  La«vrence 
Logan  Intl  VOR/DME  RWY  27,  Amdt  1 
CANCELLED 
Boston.  MA— General  Edward  Lawrence 
Logan  Intl.  VOR/DME  RWY  33L,  Aradt  18 
CANCELLED 
Alma.  MI— Gratiot  Comnaaity,  SDF.  RWY  9. 

AmdtS 
Alma,  MI— Gratiot  Coraaaanity,  NW  RWY  8l 

Amdt  4 
Afaaa,  MI— Cratiot  Cammunity,  RNAV  RWY 
27,  Amdt.  5 

Detroit/Grosse  Be.  MI— Grosse  lie  Muni. 

VOR-A,  Amdt.  6 
Fremont  Ml— FTamoBt  Moni.  VOR-A  Andi 

9 
Fremont  MI— TrMMBt  MonL  VOR  RWY  38, 

Amdt  5 
Midland.  MI— Jack  Barstow,  VOR-A  Amdt  8 
WeUs.  NV— Harriet  Field.  VOR  RWY  8. 

Amdt  1,  CANCELLED 
Old  Bridge,  NJ— Old  Mdge,  VOR  RWY  24, 

Amdt  2 
Chapel  HiU,  NC-^orace  Williams,  RADAR- 

1,  Amdt  5 
Marysville.  OH— Union  County,  NDB  RWY 

27,  Amdt.  1 
Oklahoma  Oty,  OK— Wiley  Post  VOR  RWY 

35R,Orig 
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Butler.  PA— Butler  County.  ILS  RWY  &  Amdt 

2 
New  Castle,  PA— ffew  Castle  Mmri,  NDB 

RWT  n.  Am*,  t 
Camdeo,  SC-Vtaedwavi  Field.  NDB  RWT 

23.  Amdt  4 
Burli^laa  VT— Biriii^taa  fall  RAOAft-1. 

Aaidt4 
White  Sulfur  Sprii«B.  WV— Gnaahriar, 

VOR-A.  Amdt  8.  CANCELLED 


.  .  .  £))hcSrwe/ai— liii  ta,  itm 

St  Loais,  MO— Lanbert-8L  Loois  IntL  LOC 
RKVT  UL,  Ok%.  CANCELLED 

RWY  UL  Orig. 

(FR  Doc  8B-Z7308  Filed  12-4-88;  8:45  ai4 
:4sis-ts-ii 


DEPARTMEMT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  end  DnM  fttlwtlnistriflftH 

21  CFH  ftrtB  74,  n,  and  92 

[Docket  Nat8C-«1t71 

LtoHng  of  OtC  Had  Na  « 

Has* 

CoamotlcUp 


AOCNCV:  Food  and  Drug  AdBuaistration. 
AcnOM:  Final  nrie. 


:  Hie  Pood  and  Omg 
Adndnialration  (FDA)  is  peimnn— 1^ 
listing  O&C  Red  No.  B  and  D&C  Red  No. 
9  as  color  additives  fv  nse  in  ingm»\nA 
drug  and  cosmetic  Up  products  and 
externally  applied  dnias  and  cosmetics. 
FDA  is  also  requiring  that  llie  DaClakas 
of  these  color adttillves  be  made  anly 
from  pieviuiuly  certified  batches  of  the 
color  addttive.  VDK  is  taking  this  action 
because  it  has  contended  that  the  use  of 
these  cohir  additives  in  ingested  drqg 
and  cosmetic  Hp  products  and  axtemafly 
applied 'drugs  and  cosmetics  is  safe 
within  the  meaning  of  section  700  of  the 
Federal  Food.  Dro^  and  Cosmetic  Act 
In  addition,  the  Cosmetic,  Tofletiy  and 
Fragrance  Association,  Inc.  tCTFA},  has 
withdrawn  the  part  of  its  petition  for  ttie 
use  of  DftC  Ked  No.  B  and  DIG  Red  Na 
9  in  mouthwash,  dentifrices,  and 
ingested  ihsisi,  oiooe^  ingBStud  drag  lip 
producAs.  Hierefofe,  DfifC  Ren  rio.  %  and 
D&C  Red  No.  9  nay  vsA  be  added  to 
mouthwash,  dentifrices,  and  ingested 
drugs,  except  ingested  drug  Up  products, 
after  January  5. 1987.  lliis  acnon 
re^otids  to  a  petition  filed  by  CTFA. 
dates:  Effective  fanury  5, 19i7,  except 
as  to  any  proyisioBS  that  may  be  stayed 
by  tfie  ffltng  of  proper  efijections; 
objections  by  lannary  S.  1987.  FDA  will 
publish  notice  of  the  objections  that  the 


agency  has  received  or  lack  tbereof  in 

the  Federal  Beglrtsg. 

AODRCSK  Written  objections  to  Hh 

Dockets  Menageasnt  Braadi  ^ff A- 

30S).  Food  nd  Dng  Adnteistoattai 

4-82.  SBOOFisfaeis  Lane.  Bockviiia.  MD 

20857. 

ran  WRiMn  mtonmahon  coinwcft 
Gend  L.  MoCewta,  Center  fcff  Food 
Safety  and  AppKed  NwMtioa  (HFF-330), 
Food  and  Dn^  Adrinistratian,  aooC  St 
SW..  Washtagton.  DC  20804. 208^472- 
5676. 


L  Intsadnctian 

In  1980.  Congress  passed  the  Color 
Additive  Anendments  (dw 
amendasanlsV  b  Certified  Color  A^ 
Ass'n  ▼.  MaOtewa.  543  F.2d  284. 28(Ma7 
(DX:.  Clr.  Mf 8).  the  Uinled  States  Coort 
01  Appeals  for  the  Disliitt  of  Cohonbia 
Circoit  explained  Ae  paiposo  of  this 
legislation: 

The  t^Ior  Additive  Amendments  of  1960 
reflect  a  Congressional  and  adaiinistraliva 
response  to  the  need  in  uiuteuipui  aiy  sodety 
for  a  sdentificaBy  ana  aoiwtntatratiTely 
sound  basis  far  dstsRSiaini  te  saHsty  of 
arwwiai  conr  amnvea.  wiuKiy  nsaa  n 
ccilwiBt  tiinil.  *Mfc  »Pd  cosietioa.  Tht 
Amendmeats  reflect  a  gsnawal  uamnUio^eaB 
to  allow  wndespcead  use  af  auch  yrodiicis  ia 
the  absence  of  sdentific  intonnation  en  the 
effect  of  these  products  on  die  launan  body. 
Hie  pieviousiy  used  system  had  some  faring 
defidencies.  and  Ae  1960  Amendments  were 
dasjgwed  to«veroaBM  dMm.  *  *  * 
[Footnotes  emitted.] 

As  amended,  the  Federal  Food.  Drug, 
and  Coanetic  Act  (21  USXl  801  el  seq.) 
(the  act]  provides  in  section  708(a)  (21 
U.S.C  376(a))  that  a  color  additive  tvill 
be  deemed  unsafe  for  use  in  food,  drags, 
cosmetics,  and  some  aiedicRl  devices 
unless  FDA  has  issueda  ragidatian 
permanently  listing  that  color  additive 
for  its  inlandad  use  (21  LL&C.  376(a)). 
FDA  win  issue  such  a  regulation  onl|r  if 
it  has  been  presented  with  data  that 
establish  with  reasonable  certainty  that 
no  ham  will  result  fran  the  use  of  the 
color  additive.  Tbe  burden  of  prfSBntiag 
such  data  ia  CO  the  paaaan  who  is 
seeking  approval  of  the  use  of  the 
additive. 

In pfltr'"ifl  the  nmrndiamts  Congress 
provkted  for  the  provisional  Ustiag  of 
the  color  additives  in  use  at  that  time. 
pending  completion  of  the  scientific 
investigations  needed  for  a 
detamiaation  about  the  safety  of  tiiese 
additives  (aeotion  203(b)  <rf  ttte 
transitional  proTasions  of  the 
amendments.  Title  0,  Pnb.  L  88-818, 74 
Stat  404^407  (21  U.S.C.  378,  note)). 
Section  8ia  (21  CFR  81.1)  of  the 
agency's  color  additive  regulations 
enumerates  tliose  oolor  additives  that 


are  still  provisianaMy  listed.  Among 
tiiem  aie  OftC  Bed  No.  8  and  DOC  Red 
No.  9  for  nae  in  drags  and  cos 


n.  K^ulatoiy  History  of  DAC  Bad  Na  8 
andOftCBadNaB 

A.  The  Color  Additives 

The  color  additives  DftC  Red  No.  8 

and  D*C  Red  No.  8  aie  acid  (h***  of  ^ 
monoaao  dass.  D*C  Bed  Na  «L  a  bright 

red-orange  pi^ent.  is  identified  in 

CbemioaJ  Abttmcts  as  the  monoaodiaai 
salt  of  5^1oro-2-((2-hydraxy-l- 
naphthakn]rl)aao}-4- 
methjrlbenzenesakanic  add  (CAS  Reg. 
Na  2082-80-0).  DftC  Red  Ifo.  8  is 
identified  in  f  821308  (21  CFR  «2Ja08) 
as  the  aaonaaodinm  salt  of  l-(4-cUarO'<o- 
sulfo-5-talyla»)-£napldhaL  Odnr 
names  given  in  die  Codour  Zadsx  aie  C  L 
Pigment  Red  53  (C  L  Na  1S5B5),  Red 
Lal«  C  and  Pigment  SS.  DftC  Red  No.  9, 
a  yeBoer-red  pigment  is  identified  ia 
Chemical  Abetmctt  as  the  bariwn  salt 
of  5-cfaloro-2-{(2-hydroxy-l- 
naphthdenynaEo]-4- 
methylbenraenesolfonic  add  (CAS  Reg. 
No.  5160-2-1).  D8tC  Red  No.  0  is 
identified  in  f  82.1309  (21  CFR  6Z.1309) 
as  ^  barium  salt  of  l-(4-dik>ro-o-sulfo- 
5-tolylaao)-2-naphthol.  Otiier  hteratnre 
names  are  litiiol  Red  20  and  Lake  Red 
C  Ba.  D8C  Red  No.  9  has  the  same 
Colour  Index  reference  and  number  as 
D&C  Red  No.  8.  gjren  above.  Both  DftC 
Red  No.  8  and  DBK3  Red  No.  9  are 
insohible  in  acetone  and  benrene  and 
slif^tly  solidile  in  water  and  ethanol 
(less  then  10  ppm).  FDA  is  adopting  tiie 
Chemical  Abstracts  Identities  for  D*C 
Red  No.  8  and  DftC  Red  No.  9  in  this 
final  role. 

These  two  color  additives  and  their 
lakes  have  no  current  use  in  ingested 
drug  preparations  except  in  ingested 
drug  lip  products  as  reported  by  CTFA 
in  1982.  However,  according  to 
information  supplied  h^  CTFA  and 
available  to  FDA.  tiiey  have  extensive 
use  in  cosmetic  products  such  as 
lipsticks,  rouges,  face  powders,  blushera. 
and  nail  policies.  For  example,  data 
from  FDA's  Volaintary  Cosmetic 
Regulatory  Program  computer  file 
indicate  that  more  than  1X)00  cosmetic 
formulatioas  contain  DftC  Red  Na  9 
lakes. 

B.  Status  Prior  to  Ae  Cbftjr  Additive 
Amendments 

The  color  additives  DftC  Red  Na  8 
and  DftC  Red  No.  9  wefe  approved  fat 
drug  and  cosmetic  ase  as  "coal  tar"  dyes 
following  enactment  of  tlie  act  in  1930 
by  a  regulation  pobiisfaed  in  tlw  Federal 
RegUter  of  May  9. 1930  (4  FR  1922). 
Approval  of  these  coal-tar  dyes  was 
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based  on  the  Ending  that  they  were 
"harmless  and  suitable  for  use,"  as 
required  by  the  act  at  that  time. 
Accordingly,  these  color  additives  were 
listed  with  appropriate  speciflcations  of 
identity  and  quality  in  the  coal-tar  color 
regulations  (21  CFR  Part  135. 1939 
supplement]  as  certifiable  for  use  in 
drugs  and  cosmetics  (4  FR  1922,  May  9, 
1939: 4  FR  4309.  September  16, 1939). 

In  the  years  following  the  hsting  of  the 
certifiable  coal-tar  dyes,  FDA  conducted 
additional  studies  to  explore  more  fully 
the  potential  toxicity  of  these  color 
additives.  The  agency  presented  the 
results  of  studies  on  seven  of  the  coal- 
tar  dyes,  including  D&C  Red  No.  9.  at  a 
meeting  held  in  Washington.  DC.  on 
February  5, 1959.  FDA  invited  interested 
parties  who  attended  the  meeting, 
including  the  Certified  Color  Industry 
Committee,  the  Toilet  Goods 
Association,  and  Revlon.  In&.  to  submit 
any  data  bearing  on  the  toxicity  of  the 
color  additives,  but  they  did  not. 

Because  the  results  of  FDA's  go-day 
subacute  feeding  tests  in  rats  indicated 
that  these  7  coal-tar  dyes  were  not 
"harmless  and  suitable  for  use."  the 
agency  proposed  in  the  Federal  Register 
of  April  15. 1959  (24  FR  2875).  to  amend 
its  regulations  by  deleting  the  7  coal-tar 
dyes  and  10  other  chemically  related 
dyes.  It  invited  comments  on  the 
proposed  action. 

In  the  Federal  Register  of  October  6. 

1959  (24  FR  8065),  after  revievinng  the 
comments  it  received.  FDA  published  an 
order  that  delisted  the  17  coal-tar  dyes 
specified  in  the  proposal  including  D&C 
Red  No.  8  and  D&C  Red  No.  9.  The 
Toilet  Goods  Association.  Inc.;  Revlon, 
Inc.;  Smith.  Kline  &  French  Laboratories; 
Pharmaceutical  Manufacturers 
Association;  Ansbacher-Siegle  Corp.; 
Richard  Hudnut:  and  the  Certified  Color 
Industry  Committee  all  filed  objections 
to  the  delisting  order. 

In  the  Federal  Re^er  of  February  3, 

1960  (25  FR  903).  FDA  published  a  notice 
announcing  that  objections  had  been 
filed,  and  that  these  objections  stated 
reasonable  grounds  for  granting  a 
hearing.  The  agency,  therefore,  stayed 
the  1959  delisting  order  pending  the 
outcome  of  the  hearing.  TTie  hearing  was 
held  beginning  February  17. 1960. 

After  the  hearing,  FDA  published  its 
findings  of  fact  and  a  tentative  order  on 
the  proposed  amendment  of  its 
regulations  (25  FR  5582;  June  21, 1960). 
That  dociunent  ordered  the  deletion  of 
14  coal-tar  dyes,  including  D&C  Red  No. 
8  and  D&C  Red  No.  9,  from  the  color 
certification  regulations  and  the  listing 
of  10  color  additives  for  external  use 
only.  The  document  also  described  the 
results  of  FDA's  subacute  toxicity 
studies  on  the  seven  coal-tar  dyes 


originally  tested  and  on  two  other  coal- 
tar  dyes,  including  D&C  Red  No.  8,  that 
were  tested  after  February  1959. 

The  study  of  D&C  Red  No.  &  in  which 
that  coal-tar  dye  was  fed  to  rats  in  the 
diet  at  four  dosage  levels  of  2.0, 1.0,  aS, 
and  0.25  percent,  showed  lowered 
hemoglobin  and  hematocrit  values  at  all 
four  dosage  levels.  Gross  pathological 
examination  revealed  animals  with 
enlarged  spleens  at  all  dosage  levels. 
"The  livers  of  the  test  animals  were 
enlarged  at  the  1  percent  and  0.5  percent 
dosage  levels  and  the  livers  of  the  males 
were  enlarged  at  the  2  percent  dosage 
level"  (see  25  FR  5584:  June  21, 1960). 

The  study  of  D&C  Red  Na  9.  in  which 
that  coal-tar  dye  was  fed  to  rats  in  the 
diet  at  the  same  four  dosage  levels  as 
D&C  Red  No.  8.  also  showed  lowered 
hemoglobin  and  hematocrit  values  at  all 
four  levels.  The  spleens  of  animals  at  all 
four  dosage  levels  were  enlarged.  The 
livers  of  animals  on  the  1  percent  and 
0.5  percent  dosage  levels  were  also 
enlarged. 

The  form  of  D&C  Red  No.  9  tested  was 
the  bariimi  lake  extended  on  a 
substratimi  of  barium  sulfate.  FDA 
found  that  the  damage  observed  in  the 
test  animals  could  not  be  attributed  to 
the  barium  sulfate  moiety  of  the 
substance  tested,  because  it  was 
generally  recognized  by  competent 
authorities  that  barium  sulfate  could  not 
produce  the  abnormal  effects  noted. 
FDA,  therefore,  concluded  that  DftC  Red 
No.  9  produced  those  effects  (25  FR 
5584). 

C.  Provisional  Listing  of  the  Color 
Additives 

Shortly  after  publication  of  the  June 
21, 1960,  tentative  order  deleting  the  14 
coal-tar  dyes  bom  the  color  certification 
regulations,  Congress  passed  the  Color 
Additive  Amenchnents  to  the  act. 
Because  D&C  Red  No.  8  and  D&C  Red 
No.  9  were  still  in  conunercial  use  when 
the  amendments  were  enacted,  they 
were  included  in  the  provisional  lists  of 
color  additives,  which  were  published  in 
the  Federal  Register  of  October  12. 1960 
(25  FR  9759).  However,  the  October  12. 
I960,  order  terminated  the  provisional 
listing  of  D&C  Red  No.  8  and  D&C  Red 
No.  9  for  unrestricted  use  in  drugs  and 
cosmetics  because  of  the  toxic  effects 
observed  in  the  subacute  studies.  The 
order  then  relisted  them  provisionally 
with  a  temporary  tolerance.  FDA  based 
its  decision  to  set  a  temporary  tolerance 
for  the  use  of  these  color  additives  on 
the  preliminary  results  of  a  chronic 
feeding  study  of  D&C  Red  No.  9.  which 
was  completed  in  early  October  1960. 
FDA  concluded  that  it  would  not  be 
inconsistent  with  the  protection  of  the 
public  health,  during  the  period  that 


these  additives  were  provisionally 
listed,  to  allow  the  continued  use  of  a 
specified  amount  of  D&C  Red  No.  8  and 
D&C  Red  No.  9  in  lipsticks  and  other 
ingested  products  (25  FR  9761). 
Therefore,  the  agency  retained  these 
color  additives  on  the  provisional  list 
setting  a  temporary  tolerance  for  each  of 
them  of  not  more  than  6  percent  pure 
dye  by  weight  of  each  lipstick  and 
aUowing  their  use  without  tolerance 
restrictions  in  externally  applied  drugs 
and  cosmetics.  FDA  set  a  closing  date  of 
January  11, 1963,  for  the  provisional 
listing  of  D&C  Red  No.  8  and  D&C  Red 
No.  9  (25  FR  9759).  Subsequently,  the 
temporary  tolerance  level  for  D&C  Red 
No.  8  and  DftC  Red  No.  9,  and  certain 
other  provisionally  listed  color 
additives,  was  lowered  bora  6  percent  to 
3  percent,  as  announced  in  a  final  rule 
published  in  the  Federal  Register  of 
August  21. 1979  (44  FR  48964).  FDA  took 
this  action  on  the  basis  of  available 
toxicological  data  from  multigeneradon 
reproduction  studies,  tests  of 
teratological  potential,  and  chronic 
feeding  studies,  and  also  on  the  basis  of 
suggested  levels  of  use  contained  in 
color  additive  petitions. 

Between  January  11, 1963,  and 
February  4, 1977,  FDA  postponed  the 
closing  date  for  the  provisional  listing  of 
DftC  Red  No.  8  and  DftC  Red  No.  9 
several  times.  The  agency  granted  these 
postponements  in  response  to  requests 
for  additional  time  to  complete  the 
scientific  investigations  necessary  for 
listing  the  color  additives  under  section 
706  of  the  act 

In  the  Federal  Register  of  February  4, 
1977  (42  FR  0992),  FDA  published 
revised  regulations  that  required  new 
chronic  toxicity  studies  on  31  color 
additives,  including  D&C  Red  No.  8  and 
D&C  Red  No.  9,  as  a  condition  for 
continued  provisional  listing  of  these 
additives  for  ingested  uses.  FDA^ 
required  the  new  chronic  studies 
because  the  older  toxicity  studies  that 
the  petitioners  had  submitted  were 
deficient  in  several  respects.  FDA 
described  these  deficiencies  in  the 
Federal  Register  of  September  23, 1976 
(41  FR  41863): 

1.  Many  of  the  studies  were  conducted 
using  groups  of  animals,  i.e.,  control  and 
those  fed  the  color  additive,  that  are  too 
■mail  to  permit  conclusions  to  be  dra%vn  on 
the  chronic  toxicity  or  carcinogenic  potential 
of  the  color.  The  small  number  of  animals 
used  does  not,  in  and  of  itself,  cause  this 
result,  but  when  considered  together  with  the 
other  deficiencies  in  this  hsting,  does  do  so. 
By  and  large,  the  studies  used  25  animals  in 
each  group:  today  FDA  recommends  using  at 
least  SO  animals  per  group. 

2.  In  a  numl>er  of  the  studies,  the  number  of 
animals  surviving  to  a  meaningful  age  was 
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inadequate  to  permit  conclusions  to  be  drawn 
today  on  the  chronic  toxicity  or  carcinogenic 
potential  of  the  cohir  additives  tested. 

3.  Ill  a  mmber  ot  Ihe  ladies,  m 
insufTicieal  ■usiWt  of  asjeals  mtm  nsviewwd 
hi 


4.  la  « iwaafber  of  the  sladiea.  an 
iasufTicicnl  auaber  af  tissues  was  exaraiaed 
in  those  aa  jnals  selected  for  pathology. 

5.  In  a  number  of  the  studies,  lesions  or 
tumors  detected  ender  gross  examination 
wen  fixA  examned  microscopically. 

In  the  Fefaniary  4. 1977.  rale.  FDA 
postponed  the  dosing  date  for  the 
provisional  listing  of  DftC  Red  Na  8  and 
D&C  Red  Na  9  until  January  31, 1981.  for 
the  completion  of  the  new  chronic 
toxicity  studies.  In  a  proposal  in  the 
Federd  Re^^ster  of  Novemiber  14. 1980 
(45  FR  75228),  fte  agjEtuy  ouflined  the 
reasons  for  ^e  need  to  postpone  the 
closing  date  for  23  provisionally  listed 
color  adilitives  nnder  test  including 
D&C  Red  No.  8  and  D&C  Red  Na  9, 
beyond  January  31.  t9KL  In  the  Federal 
Register  of  March  27.  ISBl  T«  FR  18954^ 
the  agency  estabUriied  a  new  cdo8B\g 
date  of  September  90, 1963,  for  the 
pi Q visional  iisth)g  of  DftC  Red  No.  8  and 
DftC  Red  No.  9.  The  dosing  date  has 
been  fttrther  extended,  and  Ine  current 
closing  date  h  December  S,  198B  (51  FR 
35511:  October  6, 198B). 

D.  Cohr  Additive  Petitioo 

DftC  Red  Na  8  aad  DftC  Red  Na  9  are 
the  subfect  of  a  ookr  additive  petition 
(CAP  5C0028)  diat  was  aobnitted  OB 
May  17.  ISB.  by  ti»  Todet  Goods 
AsMMiBlian  inc.  (aowr  Ihe  Coaaetic 
Todetoy  and  ftui^mus  Asaociaaoa 
(CTFA).  1100  Vennont  Are.  NW.. 
Waafaiqgtan,  DC  aPOOft^  FDA  piihlidi  wi 
a  aoliae  of  filiae  of  the  pelitiasi  in  the 
Fedacd  BaBbtor  cf  Aueaat  a,  1979  (38  FR 
21199).  Ike  petition,  filed  Mder  dM 
provisions  (rfsectsoB  708  of  the  act. 
requested  die  pemenaet  listing  ol  DftC 
Red  Na  e  aad  DftC  Bed  Nol9  for  oae  in 
drugs  and  ooaawtics. 

FD  A  pobliahBd  a  nolioe  of  an 
amendaMBi  to  the  petition  in  the  FadanI 
Register  of  March  S.  197»  («1  FS  ASM: 
Docket  Na  7»C-00i4).  to  iHOude  die 
pennanent  listMg  of  DftC  Red  Na  9  for 
eye-area  «iee.  (The  pititweei  did  not 
request  eye^area  ttae  ior  DftC  Red  Na  8.) 
FDA  notified  the  petitioner  by  letters 
dated  May  14, 1976.  Aoguat  15. 1977.  and 
August  4i.  1978L  of  the  need  for  data  to 
support  the  Mse  of  DftC  Red  Na  9  in 
cosmetics  intended  for  use  in  the  area  of 
the  eye.  In  a  letter,  dated  October  24, 
1978.  FDA  advised  the  petitioner  to 
consider  withdrawing  that  portion  of  the 
petition  that  sought  approval  of  the  use 
of  D&C  Red  Na  9  in  cosmetics  intended 
for  use  to  the  area  uf  the  eye  because  it 
appeared  diat  Ae  required  data  from 


eye-area  studies  were  not  leadi^ 
available. 

The  petitioner  has  not  submitted  the 
required  data  on  eye-area  use. 
Therefore.  FDA  considers  that  portion  of 
Aie  petition  that  relates  to  die  Ustingnf 
D&C  Red  No.  9  for  eye-area  use  to  he 
withdrawn  without  prejudice  in 
accordance  with  the  provisions  of  £  714 
(21  CFR  71.4).  Use  of  DaC  Red  Na  9  in 
the  area  of  the  eye  has  never  been 
covered  by  die  provisional  listing  of  this 
color  additive. 

The  latest  anendnents  to  die  petition 
were  ssaoe  on  /Vngnst  15. 1983.  wtien 
CTFA  submitted  requests  to  diange  the 
peraritled  «se  levels  of  DftC  Red  No.  6 
and  DftC  Red  No.  9  Aron  3.0  percent  to 
"asc  in  coane^  and  ikoglip  pioducls 
at  not  wore  then  ZJH  peiteitt  by  wet^ 
of  die  iniahed  amde."  CTFA  also 
withdrew  its  eaqneet  for  pennanent 
lisdng  of  OftC  Red  Na  9  awl  DftC  Red 
Na  9  for  nsa  in  mondiwaah.  toodipeste. 
and  other  invested  drags.  Thecsfapc  the 
petilian  CBRcntly  ve^aeMs  the 
penaancnt  listhv  of  DftC  Red  Na  •  awl 
DftC  Red  No.  9  for  use  in  externally 
applied  drags  awl  oosnetics.  and  in 
ingested  dr«^  and  coanwtic  Mp  peodnola. 

£  Cilixen  Petition  Filed  By  Public 
Citizen  Heatth  Baaearch  Gmup 

On  December  17. 1984.  die  Public 
Citixen  Health  Reseanih  Groop  9hd>]ic 
Citizen)  petitjoned  FDA  to  ban  the  use 
of  the  odor  additives  (hat  renmined 
provisionally  listed.  On  January  22, 1985. 
Public  Ctizen  filed  a  cnmplaiat  io  the 
District  Court  for  dw  District  of 
Columbia  seeking  the  same  reliel  IHiblic 
Citiaen  alleged  that  by  continuing  to 
provisionally  list  the  color  additives, 
ioduding  DftC  Red  Na  8  and  D&C  Red 
Na  9.  FDA  had  violated  the  Color 
Additive  Ameiulments  to  the  act  as 
well  as  Qiose  provisions  of  the 
Administrative  Procedure  Act  (5  XiSJC 
706(1J]  that  pertain  to  unreasonable 
delay  of  agency  action.  Public  Citizen 
sought  to  enjoin  FDA  from  using  the 
provisional  list  or  any  other  awaas  to 
allow  the  marketing  of  the  proviaioBally 
listed  color  additives. 

On  June  21. 1985.  tbe  Commissioner  of 
Food  and  Drugs  sent  to  Pobbc  Citizen  a 
detailed  response  to  the  petitioa.  In  his 
response,  the  Coaunissioner  carehdiy 
reviewed  and  ifiscussed  tbe  arguaaents 
and  infarmation  submitted  in  support  of 
the  petition.  The  Commissioner 
condaded  that  the  public  health  would 
not  be  endangered  by  the  continued 
marketing  of  the  color  additives  while 
scientific,  lefai  and  policy  issues  were 
addressed  and.  therefore,  the 
CoBunissioner  denied  the  petition. 

On  February  13. 1986.  Judge  Stanley  & 
Harris  granted  FDA's  motion  for 


ssmmary  judgaenl  and  dismiasrtl  Pabfec 
CiUJaesLtcfKiiilutA.  Pahlic  Ckiaett  et  at 
V.  OHHS.  Btal^Na.  85-1573  (D  JIC 
Febrnary  13. 1986).  IHibHc  Otiaea  has 
appealed  Judge  fiarra'  decision. 

F.  Lakes  of  DSC  Red  No.  S  and  D&C  Red 
No.  9 

To  eitnbiish  pennasKBt  fcgalatioas 
for  lakes.  FDA  proposed  the  listing  oC 
and  spedficatioas  for.  lakes  of 
pfffmanftly  hated  coiar  addiHeea  in  the 
Fadeaal  RaiMar  of  May  U.  1995  (10  FR 
640Q|.  Howevcc  becaoseno  certified 
cotor  additires  wis  permanently  listed 
in  1995.  the  agency  did  not  isaae  a  final 
rule  on  the  prapoaai  and  the  pravimanal 
regnlsAiaaB  for  lakes  owfer  Arts  81  and 
82  have  maainrri  in  effect 

In  die  ^sdaral  Ragfoler  of  Jane  22. 19F9 
(44  FR  99411).  FDA  poblished  a  notice  of 
intent  to  propose  rales  cunuei  lung  lakes 
of  color  addBttves.  Tim  notioe  discnased 
the  general  areas  of  oonoere  in  the 
development  of  a  new  proposal  for  the 
icgalatiun  of  Mkes.  Alfnov^  several 
color  additives  have  been  pemanendy 
listed  imder  Part  74,  the  agency  did  not 
consider  dte  pennanent  listing  of  dieir 
lakes  to  be  eppropiiale  became 
questioiis  about  the  saiety  and  use  of 
the  lakes  had  arisen.  Because  of  the 
amonnt  of  liuie  that  had  passed  since 
the  1905  proposal,  die  agency  oonchided 
that  a  new  proposal  on  lakes  sfaotild  be 
developed  and  published.  Therefora. 
FDA  withdrew  its  original  proposal  (30 
FR  ef90)  and  requested  nifbnnation  for 
use  in  the  development  of  a  new 
proposal  for  die  regulation  of  lakes. 

The  agency  is  deferring  the  issue  of 
lakes  for  the  reasons  discussed  in  the 
notice  of  intent  to  propose  rules 
published  in  the  Fsdetal  Re^ster  c^  June 
22, 1979  (44  FR  36411).  Lakes  of  certified 
color  additives,  induding  D&C  Red  Na  B 
and  D&C  Red  No.  a  vtnH  be  addressed 
fully  in  a  fubue  Federd  Ragistw 
pulAication.  However,  the  agency  is 
requiring  diat  the  provisionally  listed 
lakes  of  D&C  Red  Na  8  and  DftC  Red 
No.  9  be  manufactured  from  certified 
batches  of  the  color  additive.  That 
discussion  follows  under  die  section 
that  discusses  FDA's  decision  to 
permanendy  list  DftC  Red  Na  8  and 
D&C  Red  No.  9. 

BL  Review  of  Prafvisienally  listod  Caler 
Addidvas  by  a  Sdantiiic  Review  Panel 

In  the  proposal  to  extend  the  closing 
dates  for  die  provisional  listing  of 
certain  color  additives,  induding  D&G 
Red  Na  8  and  DftC  Red  Na  9  (SO  FR 
26377;  June  26. 1965).  FDA  announced 
that  the  Commissioner  had  established  a 
scientific  review  pand  (panel)  of  PMic 
Health  Service  acieotists  to  evduate 
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data  and  report  on  the  risk  aasessment 
issues  presented  by  the  use  of  six  color 
additives:  DAC  Red  No.  8,  D&C  Red  No 
9.  D&C  Red  No.  19.  D&C  Red  No.  37. 
D&C  Orange  No.  17.  and  FD&C  Red  No. 
3. 

FDA  asked  the  panel  to  consider 
several  scientific  issues  that  had  been 
raised  by  FDA  scientists  about  whether 
a  reliable  assessment  of  the  risk  from 
the  use  of  these  additives  could  be 
conducted.  Specifically,  one  issue  was 
whether,  for  each  additive,  unidentified 
contaminants,  rather  than  the  principal 
color  component,  could  be  responsible 
for  the  observed  carcinogenic  effects  in 
animal  testing,  and  whether  any  such 
unknown  impurities  or  components  may 
be  absorbed  through  the  skin  to  a 
greater  or  lesser  extent  than  other  parts 
of  the  additive.  The  panel  was  charged 
with  examining  this  impurities  issue  and 
further  with  addressing  the  issue  of 
whether  a  risk  assessment  calculation 
could  be  made  from  the  available  data, 
and.  if  so,  whether  the  risk  assessments 
before  the  agency  were  properly 
calculated. 

In  the  Federal  Register  of  March  6, 
1986  (51  FR  785«).  FDA  announced  the 
availability  of  the  final  report  of  the 
Panel.  The  report  is  entitled  "Report  of 
the  Color  Additive  Scientific  Review 
Panel,  September  1985.  Docket  No.  86N- 
0039."  The  report  is  incorporated  by 
reference  and  a  copy  of  the  report  is 
available  to  the  public  for  review  at  the 
Dockets  Management  Branch  {address 
above).  Requests  for  copies  of  the  report 
should  be  identified  with  Docket  No. 
86N-003g. 

In  the  report,  the  panel  concluded  that 
the  risk  assessments  submitted  by  the 
petitioner  for  several  of  the  color 
additives,  including  D&C  Red  No.  8  and 
D&C  Red  No.  9,  are  consistent  with 
current  acceptable  usages  in  risk 
assessment.  The  panel  also  concluded 
that  legitimate  issues  with  regard  to 
impurities  had  been  raised  but  could  be 
addressed  by  making  reasonable  and 
appropriate  assumptions  about  the 
possible  influence  that  such  impurities 
might  have.  The  report  of  the  panel  was 
also  submitted  to  peer  review  and 
subsequently  published  in  Risk 
Analysis.  6:2:117-154, 1986.  thereby 
broadly  providing  the  risk  analysis 
assessment  to  the  scientific  community. 
These  findings  will  be  discussed  in 
greater  detail  below. 

IV.  Overview  of  the  Fmal  Rule 

FDA  has  evaluated  all  the  available 
evidence  regarding  the  safety  of  D&C 
Red  No.  8  and  D&C  Red  No.  9.  Based 
upon  this  evaluation.  FDA  finds  that  the 
use  of  D&C  Red  No.  8  and  D&C  Red  No. 
9  in  externally  applied  drugs  and 


cosmetics  and  certain  ingested  drug  and 
cosmetic  lip  products  is  safe.  Although 
these  uses  involve,  based  on 
conservative  statistical  analysis,  a 
theoretical  carcinogenic  risk,  Uie  agency 
finds  that  this  risk  is  so  trivial  as  to  be 
effectively  no  risk  at  all.  For  these 
reasons,  the  agency  has  decided  to 
permanently  list  these  uses  of  D&C  Red 
No.  8  and  D&C  Red  No.  9. 

The  remainder  of  this  document 
describes  the  information  and  advice 
relied  upon  by  the  agency  in  reaching  its 
conclusion  as  to  the  safety  of  D&C  Red 
No.  8  and  D&C  Red  No.  9  as  color 
additives  for  externally  applied  drugs 
and  cosmetics  and  ingested  drug  and 
cosmetic  lip  products.  First,  the  agency 
evaluates  the  available  data  resulting 
from  toxicology  testing  of  D&C  Red  No. 
8  and  D&C  Red  No.  9.  In  the  next 
section,  the  agency  discusses  CTFA's 
safety  evaluation  of  the  same  data.  Next 
the  agency  deals  with  CTFA's 
arguments  and  questions  concerning  the 
relevance  of  the  toxicology  tests  to  the 
determination  of  the  safety  of  the  uses 
of  D&C  Red  No.  8  and  D&C  Red  No.  9.  In 
the  section  following.  FDA  discusses 
CTFA's  assessment  of  the  extent  of 
human  exposure  resulting  from  the  uses 
of  D&C  Red  No.  8  and  D&C  Red  No.  9. 

In  the  remaining  sections.  FDA 
discusses  CTFA's  low  dose  carcinogenic 
risk  assessment  approach,  the  report  of 
the  panel,  and  the  panel's  conclusions 
regarding  the  propriety  of  relying  upon 
the  available  data  to  conduct  risk 
assessments  for  use  by  a  government 
regulatory  agency.  The  final  section 
discusses  the  agency's  rehance  on  the 
de  minimis  doctrine  to  reach  the 
conclusion  that  D&C  Red  No.  8  and  D&C 
Red  No.  9  are  safe  for  use  in  externally 
appUed  drugs  and  cosmetics  and  in 
ingested  drug  and  cosmetic  lip  products 
and  that  the  proscriptions  of  the 
Delaney  Clause  should  not  be  invoked 
in  this  matter. 

V.  Toxicology  Testing  of  the  Color 
Additives 

A.  Chronic  Feeding  Studies 

Since  1959,  three  sets  of  major  chronic 
feeding  studies  on  D&C  Red  No.  9  in  rats 
and  mice  have  been  completed  at  three 
separate  facilities.  D&C  Red  No.  8  has 
not  been  tested  in  a  chronic  feeding 
study,  but  FDA  has  concluded  that,  for 
the  purpose  of  assessing  safety.  D&C 
Red  No.  8  and  D&C  Red  No.  9  are 
toxicologically  equivalent.  The 
petitioner  has  agreed  with  this 
conclusion.  Therefore,  action  on  both  of 
these  color  additives  can  be  taken  on 
the  basis  of  the  results  of  chronic  studies 
on  D&C  Red  No.  9. 


1.  FDA  study.  In  August  1958,  FDA 
initiated  a  long-term  chronic  study  on 
D&C  Red  No.  9  in  the  Osbome-Mendel 
rat.  The  study,  conducted  in  the 
agency's  laboratories,  was  designed  to 
determine  whether  the  coal-tar  dyes 
were  harmless  and  suitable  for  use  and, 
therefore,  eligible  for  continued  batch 
certification.  In  this  study,  the  color 
additive  was  fed  to  rats  in  their  diet  at 
four  dosage  levels:  0.01,  0.05.  0.25,  and 
1.0  percent.  Twenty-five  male  and 
twenty-five  female  rats  were  fed  at  each 
dosage  level,  with  twenty-five  each 
males  and  females  receiving  no  color 
additive  as  controls. 

The  feeding  sample  (Lot  No.  G4516) 
was  obtained  from  H.  Kohnstamm  &  Co., 
Inc..  Brooklyn,  NY.  FDA's  analysis  of  the 
sample  indicated  that  it  was  86  percent 
pure  dye.  The  study  was  completed  in 
early  October  1960  and  published  in 
Toxicology  and  Applied  Pharmacology, 
4:200-205. 1962.  Reported 
histopathologic  changes  attributed  to 
D&C  Red  No.  9  feeding  consisted  of 
moderate  splenomegaly  at  1  percent  and 
slight  splenomegaly  at  0.25  percent,  and 
slight  bone  marrow  hyperplasia  at  both 
levels.  No  splenic  neoplasms  were 
reported  in  this  study. 

2.  National  Cancer  Institute  (NCI) 
National  Toxicology  Program  (NTP) 
studies.  The  NTP  Technical  Report  No. 
225.  submitted  to  FDA  in  |une  1982. 
presents  the  results  of  the 
carcinogenesis  bioassay  of  DftC  Red  No. 
9  conducted  for  the  Bioassay  Program, 
NCI/NIT.  This  bioassay  was  one  of  a 
series  of  experiments  designed  to 
determine  whether  selected  chemicals 
have  the  capacity  to  produce  cancer  In 
animals.  The  D&C  Red  No.  9  bioassay 
was  conducted  at  Battelle  Columbus 
Laboratories.  Columbus,  OH,  under  a 
subcontract  to  Tracor  Jitco,  Inc.. 
Rockville,  MD,  prime  contractor  for  the 
NCI  Carcinogenesis  Testing  Program. 
The  test  sample  of  D&C  Red  No.  9  (Lot 
No.  Z-8054)  was  obtained  from  H. 
Kohnstamm  &  Co..  Inc..  Brooklyn,  NY. 
Analysis  of  the  sample  by  FDA's  Color 
Additives  Certification  Branch  indicated 
that  it  contained  87.0  percent  pure  dye. 
The  studies  with  rats  and  mice  were 
initiated  March  10, 1977. 

(a)  Rat  study.  Fifty  male  and  fifty 
female  Fischer  344  (F344)  rats  were 
administered  D&C  Red  No.  9  in  diets  at 
concentrations  of  0.1  percent  or  0.3 
percent  for  approximately  2  years.  Male 
and  female  rats  of  the  same  strain,  age 
range,  source,  and  shipment  served  as 
controls  for  D&C  Red  No.  9  and  for 
feeding  studies  of  two  other  chemicals 
(C.I.  Disperse  Yellow  No.  3  And  C.L 
Solvent  Yellow  No.  14).  The  rats  for  all 
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three  studies  were  housed  in  the  same 
animal  room. 

NCI  stated  in  its  report  that  no  effects 
on  survival,  body  weights,  or  food 
consumption  were  observed  that  were 
associated  with  treatment  with  D&C  Red 
No.  9.  However,  other  toxic  effects  were 
noted.  An  increased  incidence  of  male 
rats  with  splenic  sarcoma  occurred  in 
the  high-dose  group  when  compared  to 
the  control  group  (26/48  (54  percent) 
versus  0/50  (0  percent);  p  <0.001).  The 
spleen  of  male  and  female  rats  in  the 
high-dose  group  was  also  the  site  of 
other  changes.  In  spleens  of  male  rats, 
severe  congestion,  focal  or  diffuse 
fibrosis  of  an  unusual  type,  fatty 
metamorphosis,  and  capsular  fibrosis 
and  hyperplasia  were  present  in  nearly 
all  of  the  high-dose  animals.  In  spleens 
of  female  rats  there  were  similar 
changes  but  without  fatty 
metamorphosis  in  the  high-dose  animals. 
Some  changes  were  also  observed  in  the 
spleens  of  some  male  and  female  control 
rats  (Weinberger  et  al.  Journal  of  the 
National  Cancer  Institute.  75:4:681. 
1985). 

The  incidence  of  rats  with  neoplastic 
nodules  in  their  livers  was  reportedly 
increased  in  both  males  and  females  in 
the  high-dose  group  but  in  only  males  in 
the  low-dose  group.  No  increased 
incidence  of  rats  with  hepatocellular 
carcinomas  was  evident. 

(b)  Mouse  study.  Fifty  male  and  fifty 
female  mice  of  the  B6C3P1  strain 
received  D&C  Red  No.  9  in  their  diets  at 
concentrations  of  0.1  percent  or  0.2 
percent  for  about  2  years.  Untreated 
male  and  female  mice  of  the  same  strain 
and  age  group  and  from  the  same  source 
and  shipment  served  as  controls  for 
D&C  Red  No.  9  and  for  mice  on  feeding 
studies  of  two  other  chemicals  (CI. 
Disperse  Yellow  3  and  C.I.  Solvent 
Yellow  14).  Mice  for  all  three  studies 
were  housed  in  the  same  animal  room. 

According  to  the  NCI  report,  no 
effects  on  survival,  body  weight,  or  food 
consumption  were  associated  with 
consumption  of  D&C  Red  No.  9  except 
that  the  mean  body  weights  of  treated 
females  were  slightly  lower  than 
controls  during  the  second  year  of  the 
study.  These  decreases  were  less  than 
10  percent  in  all  cases  except  in  one 
instance  at  the  high  dose  (week  87. 11 
percent).  Although  the  incidence  of  male 
mice  with  hepatocellular  carcinomas  at 
the  0.2  percent  dose  level  was  higher 
than  in  the  concurrent  control  animals, 
the  high-dose  incidence  was  not  greater 
than  the  mean  historical  incidence  for 
the  performing  laboratory  (11/50  versus 
65/297;  22  percent  for  both).  There  were 
no  other  lesions  that  were  increased  in 
the  treated  mice  compared  to  control 
mice. 


3.  CTFA  studies.  As  required  by  the 
revised  provisional  listing  regulations  of 
February  4. 1977.  CTFA  initiated  new 
chronic  studies  with  rats  and  mice 
representing  current  state-of-the-art 
toxicologicflJ  testing.  The  studies  were 
conducted  for  CTFA  by  Litton  Bionetics, 
Inc..  Kensington.  MD.  The  test  sample  of 
D&C  Red  No.  9  (Lot  No.  AA377g)  was 
obtained  from  Sun  Chemical  Corp.  on 
February  28. 197a  FDA's  analysis  of  the 
sample  indicated  that  it  contained  76 
percent  pure  dye.  

Diuing  the  course  of  the  CTFA 
studies,  FDA  investigators  conducted 
three  establishment  inspections  of  Litton 
Bionetics,  Inc.,  under  the  good 
laboratory  practice  (GLP)  program 
(December  12, 1977,  to  January  26, 1978; 
January  31  to  April  16, 1979;  and  June  23 
to  27. 1980).  The  investigators  noted 
numerous  deviations  from  the  proposed 
GLP  regulations.  FDA  informed  CTFA  of 
the  GLP  deviations  in  letters  dated  July 
19. 1978.  and  May  21, 1980. 

Subsequently,  Litton  corrected  most  of 
the  GLP  deviations  noted  during  the 
three  inspections,  and  FDA  concluded 
that  the  validity  of  the  results  from  the 
D&C  Red  No.  9  studies  was  not 
compromised.  (GLP  Review  Committee 
Report,  September  26, 1980.) 

(a)  Rat  studies.  Male  and  female 
Charles  River  CD  Sprague-Dawley  rats 
were  assigned  to  each  of  three  groups 
(Fo)  receiving  0.01,  0.02,  or  0.05  percent 
D&C  Red  No.  9  in  the  diet  or  to  one  of 
two  control  groups,  and  were  mated  to 
produce  offspring  (Fi)  that  were 
assigned  to  these  same  treatment  groups 
throughout  their  lifetime.  Each  Fi 
treatment  group  and  control  group 
contained  70  males  and  70  females. 

After  this  chronic  feeding  study  was 
begim,  FDA's  scientists  concluded,  on 
the  basis  of  available  data,  that  the  0.05 
percent  dosage  level  was  too  low.  The 
agency,  therefore,  asked  the  petitioner 
to  conduct  an  additional  chronic  feeding 
study  in  rats  using  a  1.0  percent  dosage 
level.  This  second  rat  study  included 
two  groups  of  rats:  a  control  group  given 
a  standard  control  diet  and  a  treated 
group  that  received  1.0  percent  of  D&C 
Red  No.  9  in  the  diet.  The  second  study 
was  run  under  the  same  experimental 
design  as  the  first  study.  Both  studies 
were  terminated  after  30  months. 

No  treatment-related  effects  were 
reported  on  survival,  body  weight,  or 
food  consumption  in  either  parental 
animals  or  offspring  that  were  fed  diets 
that  contained  concentrations  of  D&C 
Red  No.  9  that  were  as  high  as  0.05 
percent.  Similarly,  the  survival  and  food 
consumption  of  treated  rats  fed  diets 
that  were  1.0  percent  D&C  Red  No.  9 
were  not  affected.  However,  at  the  1.0 
percent  dose,  the  weights  of  male  and 


female  pups  in  the  treated  groups  were 
decreased  at  weaning  (day  21  post 
partum).  and  rats  of  both  sexes 
manifested  lower  body  weights 
throughout  most  of  the  chronic  phase. 
The  weight  differences  were  less  than  10 
percent,  however,  and  were  judged  by 
the  performing  laboratory  to  be 
unrelated  to  treatment  in  the  chronic 
phase.  Thus,  the  higher  dosage  did  not 
adversely  affect  survival  and  had  a 
marginal  effect,  if  any,  on  body  weight 

There  were  no  reported  treatment- 
related  changes  in  clinical  chemistry  or 
hematology  in  either  the  male  or  female 
rats  treated  with  diets  containing  up  to 
0.05  percent  color  additive.  However, 
signs  of  anemia  were  evident  in  both 
males  and  females  whose  diets 
contained  1.0  percent  color  additive. 
Organ  weight  differences  included 
increased  spleen  weights  in  female  rats 
in  the  0.05  percent  dose  group  sacrificed 
at  1  year.  Spleen  weights  were  also 
increased  at  1  year  and  at  termination  in 
both  males  and  females  fed  D&C  Red 
No.  9  at  the  1.0  percent  level.  Other 
weight  changes  in  the  1.0  percent  group 
included  increased  heart  weights  in 
males  and  females,  increased  kidney 
weights  in  females,  and  increased 
testicular  weights. 

In  male  rats  whose  diet  consisted  of 
1.0  percent  D&C  Red  No.  9,  there  were 
several  notable  treatment-related 
splenic  lesions,  including  splenic 
congestion,  splenic  fibrosis,  mesothelial 
hyperplasia,  mesothelial  cysts, 
hemosiderosis,  and  splenic 
hematopoiesis.  These  unusual  splenic 
lesions  were  associated  with  the 
occurrence  of  splenic  sarcomas  in  four 
of  the  male  rats.  In  addition,  a  splenic 
sarcoma  was  also  observed  in  one 
female  rat  fed  at  the  1.0  percent  dose 
level.  In  the  lower  dose  experiment, 
fibrosis  was  not  described  in  spleens  of 
any  of  the  treated  rats. 

(b)  Mouse  studies.  Sixty  male  and 
sixty  female  Charles  River  CD-I  mice 
were  randomly  assigned  to  each  of  three 
treatment  groups  receiving  D&C  Red  No. 
9  in  the  diet  at  concentrations  of  0.005. 
0.025,  or  0.10  percent  or  to  one  of  two 
control  groups.  In  addition  to  these 
treatment  groups,  a  group  of  Charles 
River  CD-I  mice  was  administered  a 
higher  concentration  of  0.20  percent  of 
this  color  additive  under  the  same 
experimental  design.  This  group  together 
with  a  control  group  constituted  a 
separate  study.  The  first  study  was 
terminated  at  24  months,  and  the  second 
study  was  terminated  at  22  months. 

There  were  no  reported  differences  in 
survival,  growth  (body  weight  gain),  or 
food  consumption  among  the  treated 
and  control  groups  in  either  study. 
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Female  mice  whose  diet  consisted  of 
0.10  percent  D&C  Red  No.  9  exhibited 
anemia  as  indicated  by  decreased 
numbers  of  red  biood  cells,  increased 
numbers  of  reticulocytes,  decreased 
hemoglobin  content,  and  decreased 
hematocrits.  However,  in  the  second 
study,  at  a  dose  level  twice  that  of  the 
Tirst  study,  no  anemia  was  evident  (0.2 
percent  versus  0.1  percent  in  the  diet). 
No  other  differences  were  observed  in 
any  other  hematological  or  clinical 
chemical  values  that  could  be  attributed 
to  exposure  to  D&C  Red  No.  9. 

Except  for  decreased  mean  kidney 
weights  of  male  mice  treated  with  0.2 
percent  D&C  Red  No.  9.  organ  mean 
weights  were  similar  in  treated  and 
control  mice.  There  were  no  significant 
compound-related  effects  in  either  male 
or  female  mice. 

B.  The  Skin  Penetration  Study 

CTFA  sponsored  an  in  vitro 
percutaneous  absorption  study  on  O&C 
Red  No.  9  in  an  attempt  to  determine 
whether  this  substance  penetrates 
excised  skin  under  conditions  simulating 
human  use.  Information  on  skin 
penetration  is  relevant  in  determining 
whether  ingestion  study  results  can  be 
used  in  evaluating  the  safety  of  the  use 
of  the  color  additive  in  externally 
applied  drugs  and  cosmetics. 
Consequently.  FDA  agreed  to  review  the 
data  from  the  skin  penetration  study 
before  reaching  a  final  conclusion  on  the 
safety  of  D&C  Red  No.  8  and  D&C  Red 
No.  9. 

The  study  was  conducted  by  Dr.  T. 
Franz  at  the  University  of  Washington 
School  of  Medicine.  The  D&C  Red  No.  9 
sample,  radiolabeled  with  «*C  on  the 
benzene  ring,  was  obtained  from 
Amersham  Corp.  of  America.  Arlington 
Heights.  IL  The  petitioner  reported  that 
the  composition  of  the  sample  (Batch 
No.  N33645),  as  determined  by  the  high 
performance  liquid  chromatography, 
was  similar  to  that  of  the  two  di^erent 
lots  used  in  the  CTFA  and  NCl/NTP 
chronic  feeding  studies,  with  the  amount 
of  the  major  isomer  (D&C  Red  No.  9) 
varying  less  than  2  percent  in  the  three 
lot  samples.  The  in  vitro  skin  test  model 
consisted  of  a  1  or  2.5  square  centimeter 
section  of  human  skin  mounted  in  a 
diffusion  cell.  The  dermal  surface  of  the 
skin  was  placed  in  isotonic  saline  at  pH 
7.4  and  37  °C.  The  bathing  solution  (the 
receptor  phase)  was  removed  and 
sampled  at  regular  intervals.  D&C  Red 
No.  9  was  applied  in  various 
concentrations  and  vehicles  (simulating, 
to  some  degree,  the  composition  of 
commercial  products)  in  volumes  of  5  or 
25  microliters,  or  as  25  milligrams  talc. 
The  radioactively  labeled  D&C  Red  No. 
9  was  left  in  situ  for  periods  of  3  to  7 


days,  and  the  absorption  of  the  dye 
through  the  skin  into  the  receptor  phase 
was  measured  with  a  scintillation 
spectrometer  until  a  steady  state  rate 
was  reached.  Where  a  steady  state  was 
not  reached,  the  maximum  rate  was 
used,  typically  measured  at  the  end  of 
the  third  day. 

The  skin  sections  were  obtained  from 
the  abdominal  skin  of  deceased  hospital 
patients  within  24  hours  of  their  death, 
and  used  either  immediately  or 
refrigerated  for  no  more  than  20  hours. 
Before  mounting  in  the  diffusion  cells, 
the  subcutaneous  fat  tissue  and 
approximately  50  percent  of  the  dermis 
were  removed  by  shaving  with  a  scalpel. 
In  a  number  of  cases,  the  epidermis  was 
also  tested  (separately  from  the  dermis), 
in  order  to  investigate  the  effects  of 
differential  retention  on  tissue 
permeability. 

In  interpreting  the  test  results,  it 
should  be  realized  that  the  model  used 
cadaver  skin.  Because  any  postmortem 
tissue  disintegrates  with  time,  it  is  likely 
that  the  skin's  integrity  as  a  barrier  will 
be  affected.  The  longer  the  time  since 
death,  the  more  permeable  the  skin 
becomes.  Unfortunately,  no  quantitative 
data  are  available  on  the  time 
dependency  of  postmortem  permeability 
of  human  skin.  Another  aspect  of  the 
skin  model  is  that  artiRcial  canals 
between  the  skin  surface  and  the 
receptor  phase  have  been  created  by 
cutting  through  the  sweat  and  hair 
ducts.  The  effect  of  this  artifact  has  not 
yet  been  quantified  but  will  result  in 
raising  the  observed  absorption  rate. 

Finally,  even  if  the  skin  model  would 
perfectly  simulate  in  vivo  physiology,  a 
serious  shortcoming  is  that  the  amount 
of  test  substance  applied  to  the  diffusion 
cell  did  not  account  for  the  natural  loss 
of  material  octnirring  in  practice,  e.g.,  by 
wiping  off  excessively  applied 
cosmetics,  wearing  off  or  rubbing  off, 
and  cleaning.  Estimates  of  this  loss  of 
material,  i.e.,  that  will  not  be  available 
for  absorption,  can  be  made  but  are 
necessarily  crude  in  the  absence  of 
adequate  test  data. 

The  daily  percutaneous  absorption 
rate  for  D&C  Red  No.  9  reported  by  the 
testing  laboratory  ranged  from  0.006 
percent  to  0.06  percent. 

C.  Other  Tests 

1.  Metoboliam  study.  A  study  on  the 
absorption,  distribution,  metabolism, 
and  excretion  of  D&C  Red  No.  9  was 
conducted  by  A.D.  Little.  Inc., 
Cambridge,  MA  02140,  and  reported  to 
CTFA.  D&C  Red  No.  9  was  reported  in 
the  NCI/NTP  study  to  cause  splenic 
fibrosarcomas  in  male  Fischer  344  rats. 
Because  the  carcinogenic  response 
reported  for  D&C  Red  No.  9  in  the  NCI/ 


NTP  study  is  similar  to  that  for  aniline 
hydrochloride,  the  A.D.  Little  study  was 
undertaken  to  determine  whether  D&C 
Red  No.  9  causes  damage  to  the  spleen 
in  the  same  manner.  According  to  the 
report,  there  is  evidence  (Ref.  1)  that 
aniline  binds  to  and  damages 
erythrocytes  in  the  blood  which  are  then 
scavenged  by  the  spleen,  resulting  in 
splenic  injury.  For  this  reason,  two 
preparations  of  radiolabeled  D&C  Red 
No.  9,  one  labeled  with  >*C  in  tlw 
benzene  ring  and  the  other  labeled  with 
'*C  naphthalenol  ring,  were 
administered  to  male  Fischer  344  rats  at 
3,000  parts  per  million  (ppm)  in  the  diet 
for  24  hours. 

The  data  from  this  study  indicate  that 
there  are  similarities  between  the 
disposition  of  D&C  Red  No.  9  and 
aniline  hydrochloride  in  the  rat.  The 
study  showed  that  naphthol-derived 
radioactivity  of  D&C  Red  No.  9  is 
retained  by  erythrocytes  in  the  blood 
and  thus  has  the  potential  to  accumulate 
in  the  spleen  and  be  the  probable 
mechanism  of  splenic  injury.  FDA 
believes  that  the  test  results  have  not 
been  adequately  explored  because  there 
is  not  a  total  accounting  of  radioactivity 
after  administration  in  the  rat  diet,  and 
because  the  report  does  not  indicate 
whether  the  composition  of  the 
radiolabeled  test  material  was 
qualitatively  or  quantitatively 
representative  of  the  composition  of 
commercial  batches  of  the  color 
additive. 

2.  Mutagenicity  tests.  CTFA  cited  two 
papers  that  conclude  that  D&C  Red  No. 
9  is  not  genotoxic  in  the  Ames 
Salmonella  test  (Refs.  2  and  3).  No  other 
mutagenicity  data  were  submitted  or  are 
available  in  the  published  literature. 

The  Ames  Salmonella  plate  test,  when 
conducted  appropriately,  is  recognized 
as  a  useful  screen  to  determine  a 
chemical's  potential  carcinogenicity  and 
may  provide  information  on  a 
carcinogenic  mechanism.  However,  a 
negative  Ames  test  by  itself  is  not 
sufficient  to  characterize  a  chemical's 
complete  mutagenic  response.  (Office  of 
Science  and  Technology  Policy  (OSTP) 
Principle  No.  7:  50  FR 10372,  March  14. 
1985.)  In  addition,  it  is  not  certain  that 
even  a  battery  of  current  genotoxicity 
tests  would  be  sufficient  to  detect  all 
genotoxic  activity  and  thus  to  rule  out 
entirely  a  genetic  mechanism  of  action. 
(OSTP  Principle  No.  6;  49  FR  21518.) 
Finally,  there  is  the  possibility  that  the 
Ames  Salmonella  plate  tests  performed 
on  D&C  Red  No.  9  were  inadequate. 
Certain  dyes  of  the  azo  class  fail  to  act 
as  mutagens  in  the  Ames  test  unless  a 
reducing  agent  is  added  in  the  course  of 
the  test  because  it  is  the  reduction 


Federal  Register    /    Vol.  51.  No.  234    /    Friday.  December  5.  1986    /    Rules  and  Regulations    43883 


products  of  those  dyes  that  interact  with 
the  deoxyribonucleic  acid  (Ref.  4).  The 
Ames  tests  of  D&C  Red  No.  9  did  not 
include  reducing  agents. 

VI.  Evaluation  of  Test  Results 

A.  Significance  of  Results  of  the  Feeding 
Studies 

A  pattern  of  unusual  splenic  lesions 
emerges  when  all  the  chronic  feeding 
studies  are  considered  together.  The 
splenic  lesions  included  fatty 
metamorphosis,  splenic  fibrosis, 
capsular  fibrosis,  and  hyperplasia,  as 
well  as  severe  congestion  of  the  splenic 
pulp  with  or  without  hemorrhages  or 
infarcts.  In  the  NCI/NTP  and  CTFA 
studies,  the  splenic  lesions  were 
associated  with  the  occurrence  of 
fibrosarcomas,  which  are  a  rare  type  of 
tumor  in  the  spleen  (Ref.  15). 

Based  on  results  observed  in  its 
chronic  study  on  D&C  Red  No.  9  in  rats, 
FDA  concluded  that  there  were  no  gross 
or  microscopic  pathologic  changes 
attributable  to  the  color  additive  at  the 
0.05  percent  and  0.01  percent  level  and 
diat  D&C  Red  No.  9  was  not 
carcinogenic,  when  tested  in  the 
Osbome-Mendel  rat.  at  the  highest  (U) 
percent)  dose  level.  However,  splenic 
lesions  in  rats  at  the  1.0  percent  dose 
level  included  moderate  splenic 
enlargement  infarcts,  and  scars. 
(Fitzhugh  et  aL.  Toxicology  and  Applied 
Pharmacology,  4:200, 1982.) 

Based  on  the  bioassays  conducted 
under  the  NTP  program.  NCI  concluded: 
"Under  the  conditions  of  this  bioassay. 
D&C  Red  No.  9  was  carcinogenic  for 
male  F344  rats  causing  an  increased 
incidence  of  sarcomas  of  the  spleen  and 
a  dose-related  increase  in  neoplastic 
nodules  of  the  liver.  D&C  Red  No.  9  was 
not  considered  to  be  carcinogenic  to 
female  F344  rats,  although  the  increased 
incidence  of  neoplastic  nodules  of  die 
liver  may  have  been  associated  with 
administration  of  the  test  chemical  D&C 
Red  No.  9  was  not  carcinogenic  for 
B6C3F1  mice  of  either  sex."  (NTP 
Technical  Report  No.  225.  p.  59,  May 
1982.)  Based  on  their  review  of  the 
microslides  of  the  liver.  FDA's  scientists 
reduced  the  number  of  rats  diagnosed  as 
having  neoplastic  nodules. 
Consequentiy.  FDA  concluded  that  there 
was  no  evidence  of  a  significant 
neoplastic  response  of  the  rat  liver  to 
D&C  Red  No.  9. 

CTFA  concluded,  as  stated  in  its 
submissions  of  July  8, 1982,  and  August 
15, 1983,  that  although  the  bioassays 
conducted  for  NCI/NTP,  in  the  Fischer 
344  rat  and  CTFA,  in  the  Charles  River 
CD  Sprague-Dawley  rat,  resulted  in 
three  toxicologic  phenomena  (splenic 
tumors,  liver  nodules,  and  adrenal 


tumors),  "none  of  these  observations 
warrants  a  determination  that  D&C  Red 
No.  9  is  a  primary  (or  direct)  carcinogen 
or  presents  a  significant  risk  of  cancer  to 
humans."  CTFA  ai:gued  that  the  NCI/ 
NTP  study  did  not  demonstrate  D&C 
Red  No.  9  to  be  a  carcinogen  because 
the  study  had  a  substantial  number  of 
Haws.  CTFA  further  contended  that  die 
number  of  rats  with  splenic  neoplasms 
observed  in  its  study  was  not 
statistically  different  from  the  control 
incidence  and,  therefore,  cannot  be 
considered  as  evidence  for 
carcinogenesis. 

Although  the  agency  agrees  that  the 
increase  in  the  number  of  rats  with 
splenic  neoplasms  in  the  CTFA  study  is 
not  large.  FDA,  for  the  following 
reasons,  rejects  CTFA's  claim  diat  this 
study  cannot  be  used  as  evidence  that 
D&C  Red  No.  9  is  a  carcinogen: 

(a)  The  chronic  toxicity/ 
carcinogenicity  studies  of  D&C  Red  No. 
9  (NCI/NTP.  CTFA.  and  FDA  studies) 
have  demonstrated  a  common  pattern  of 
unusual  splenic  lesions  only  in  the 
treatment  groups.  These  lesions  include 
fatty  metamorphosis,  focal  or  diffuse 
splenic  fibrosis,  unusually  severe  forms 
of  splenic  congestion  wi^  or  without 
hemorriiages  or  infarcts,  capsular 
fibrosis,  and  capsular  hyperplasia. 
Similar  splenic  lesions  have  been 
described  for  aniline  and  several  other 
chemicals  that  are  aromatic  amines  and 
aromatic  azo  compounds.  These 
chemicals  include  pora-chloroaniline, 
azobenzene.  o-toliddine.  and  4,4'- 
sulfonyldianiline  (dapsone).  All  of  these 
compounds  have  induced  a  significant 
number  of  splenic  sarcomas  in  F344  rats. 

(b)  Rats  of  differing  strains  appear  to 
vary  in  their  sensitivity  to  aniline- 
related  compounds  and  in  the  strength 
of  their  splenic  carcinogenic  response  to 
these  compounds.  The  Fischer  344  rat 
strain  appears  to  be  a  particularly 
sensitive  strain.  Although  Sprague- 
Dawley  rats  appear  to  be  less  sensitive 
to  these  substances  than  the  F344  rats, 
in  die  CTFA  study  they  still  showed  the 
unusual  effects  described  above. 

(c)  The  evaluation  of  a  bioassay  is  not 
a  simple  or  routine  exercise  in  that  one 
cannot  decide  whether  or  not  a  chemical 
is  a  potential  carcinogen  simply  by  an 
examination  of  a  statistical  probability 
value.  All  biological  and  toxicological 
evidence  needs  to  be  included  in  the 
evaluation  of  any  bioassay  (Refs.  S  and 
6).  The  pattern  of  changes  observed  in 
the  spleens  of  treated  animals  in  the 
CTFA  studies  was  very  unusual  and  not 
observed  in  the  concurrent  control 
animals  or  in  historical  control  animals. 
Although  the  number  of  neoplasms 
observed  in  the  treated  animals  in  the 
CTFA  studies  was  small,  the  unusual 


nature  of  these  neoplasms,  combined 
with  the  finding  of  carcinogenicity  in  the 
NTP  study,  provide  supportive  evidence 
for  the  agency's  conclusion  that 
exposure  to  D&C  Red  No.  9  is  associated 
with  the  occurrence  of  splenic  cancer. 

B.  Significance  of  Results  of  the  Skin 
Penetration  Study 

FDA  finds  that  the  study  was 
performed,  in  general,  in  a  satisfactory' 
manner.  Hie  test  data  clearly  showed 
that  radiolabeled  material,  from  D&C 
Red  No.  9  passes  through  the  skin  in 
small  but  measurable  amounts. 
Therefore,  the  agency  concluded  that 
some  systemic  exposure  to  the  color 
additive  may  occur  fit>m  the  use  of 
externally  applied  drugs  and  cosmetics 
containing  E)&C  Red  No.  9,  and  that  the 
ingestion  studies  that  show  this  color 
additive  to  be  a  carcinogen  are 
appropriate  for  evaluating  the  safety  of 
the  externally  applied  uses  of  D&C  Red 
No.  9  (Ref.  25). 

CTFA  has  argued,  however,  that  it  is 
possible,  using  the  data  from  the 
bioassays  and  the  skin  penetration 
studies,  to  assess  the  carcinogenic  risks 
bom  the  external  use  of  the  color 
additive  and  to  use  the  results  of  that 
assessment  in  deciding  on  the  safety  of 
the  external  uses  of  the  additive.  CTFA 
has  also  argued  that  such  an  assessment 
demonstrates  that  D&C  Red  No.  9  is  safe 
when  used  in  externally  appUed 
products. 

The  carcinogenic  risk  from  the  use  of 
an  externally  applied  carcinogenic  color 
additive  is  determined  by  (1)  the  amount 
of  color  additive  applied  to  the  skin  and 
the  frequency  of  application,  (2)  the 
concentration  of  carcinogenic  agents  in 
the  color  additives.  (3)  the  potency  of 
the  carcinogenic  agents,  and  (4)  the 
fraction  of  the  applied  carcinogenic 
agents  that  penetrates  the  skin. 

The  risk  estimates  submitted  by  CTFA 
are  based  on  the  assumptions  (1)  that 
the  principal  color  component  is  the 
carcinogenic  agent  (2)  that  the 
radiolabeled  material  penetrating  skin  is 
representative  of  the  whole  color 
additive,  and  (3)  that  100  percent  of  the 
carcinogenic  agent  is  absorbed  from  the 
alimentary  tract  into  the  blood  stream  in 
the  animal  feeding  studies. 

FDA's  scientists  questioned  CTFA's 
assumptions  because  an  argument  could 
be  made  that  contaminants  are 
responsible  for  the  carcinogenic 
response.  Color  additives  are  not  pure 
substances  and  normally  contain 
intermediates,  subsidiary  colors,  and 
other  contaminants  from  intermediates 
and  frt)m  side  reactions.  Although  the 
carcinogenicity  of  D&C  Red  No.  9  was 
revealed  by  an  animal  bioassay,  the 
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bioassay  could  not  establish  whether 
the  carcinogenic  response  was  produced 
by  the  principal  color  component  or  by 
one  or  more  of  its  contaminants.  It  is 
theoretically  possible  that  one  of  the 
contaminants  could  be  responsible  for 
the  production  of  the  carcinogenic 
response. 

CTFA's  assumption  that  the 
radiolabeled  material  was 
representative  of  the  whole  color 
additives  (and  that,  therefore,  there  is  no 
need  to  be  further  concerned  with 
possible  impurities)  could  not  be 
substantiated.  CTFA  measured  only  the 
radioactivity  of  the  substance  that 
penetrated  the  skin  and  could  not 
identify  the  components  that  actually 
penetrated  the  skin. 

Moreover,  FDA's  scientists  could  not 
determine  from  the  data  submitted  by 
CTFA  which  constituents  of  the  color 
additive  penetrated  skin,  or  whether 
impurities  in  the  color  additive  would 
penetrate  skin  in  the  same  manner  as 
the  primary  color  that  was  tested.  It  is 
possible  (1)  that  the  actual  carcinogen 
could  be  a  contaminantfs)  that 
penetrated  the  skin  but  were  unlabeled 
and  therefore  undetected;  (2)  that 
virtually  none  of  the  principal  color 
component  penetrated  the  skin,  and  that 
the  radioactive  material  found  could  be 
due  to  carcinogenic  contaminants;  and 
(3)  that  the  degree  of  skin  penetration  by 
the  actual  carcinogenic  agent  is  greater 
than  that  estimated  by  CTFA  based  on 
its  assumption  that  the  principal  color 
component  of  D*C  Red  No.  9  is  the 
carcinogen. 

Another  assumption  by  CTFA,  that 
100  percent  of  the  carcinogenic  agent  is 
absorbed  from  the  gastrointestinal  tract, 
was  questioned  by  FDA's  scientists 
because  few  chemicals  are  ever 
completely  absorbed.  There  are  many 
reasons  for  poor  or  limited  absorption  of 
chemical  substances  from  the 
gastrointestinal  tract,  including  (1)  the 
instability  of  the  chemical  in  acidic 
fluids.  (2)  enzymatic  breakdown  by 
digestive  juices.  (3)  destruction  by 
intestinal  microorganisms,  and  (4)  lack 
of  lipid  solubility  (Ref.  26). 

FDA  asked  the  panel  to  review 
CTFA's  assumptions  and  the  agency's 
concerns  about  exposure  to  impurities  in 
D4C  Red  No.  9.  The  panel  revised 
several  of  CTFA's  assumptions  and 
concluded  thai  the  agency's  concerns 
regarding  impurities,  although 
important,  could  be  addressed  by 
making  reasonable  and  appropriate 
assumptions  about  the  possible  effects 
impurities  might  have.  The  results  of  the 
panel's  review  are  discussed  in  greater 
detail  in  a  later  section  of  this  final  rule. 


VII.  CTFA's  Saibty  Argimneots 

On  July  8. 1962.  and  August  15, 19tW. 
CTFA  submitted  to  FDA  its  reviews  and 
analyses  of  the  scientific  data  on  D*C 
Red  No.  9.  In  these  submissions,  CTFA 
raised  various  points  on  the  conduct  of 
its  study  and  the  NTP  study,  the  validity 
of  the  data  derived  irom  these  studies, 
and  the  possible  regulatory  decisions 
that  could  be  based  on  these  data.  The 
agency  has  considered  these  arguments 
and  has  determined,  for  the  reasons 
discussed  below,  that  these  studies  are 
relevant  to  the  uses  of  these  color 
additives.  The  main  points  of  the  CTFA 
presentation  and  FDA's  response  to 
each  point  are  summarized  below. 

1.  CTFA  contends  that  the  dosage 
used  in  the  NCI/NTP  study  exceeded 
the  maximum  tolerated  dose  (MTD).  It 
points  out  that  overt  toxicity  was 
produced  at  all  dose  levels,  i.e.,  up  to 
3,000  ppm  in  rats  and  at  1,250  ppm  and 
2,500  ppm  in  mice. 

The  NCI  guidelines  for  carcinogenic 
bioassays  do  not  require  that  the  MTD 
produce  no  overt  toxicity  (Ref.  7).  They 
define  the  MTD  as  "the  hi^est  dose 
that  can  be  given  that  would  not  alter 
the  animal's  normal  lifespan  from 
effects  other  than  cancer."  One  expert 
has  written,  "It  is  generally  conceded 
that  the  maximum  dose  can  produce 
slight  toxic  effects,  such  as  depression 
of  weight  gain,  so  long  as  it  is 
compatible  with  prolonged  survival  and 
permits  valid  interpretation  of  the 
experimental  results."  (Ref.  8.) 

In  the  NCI/NTP  study,  mean  body 
weights  of  dosed  and  control  animals 
were  comparable,  and  no  significant 
differences  in  mortaUty  were  observed 
between  treated  and  control  rats.  In 
fact,  NCI,  in  its  report  on  the  feeding 
studies  with  D&C  Red  No.  9,  stated: 
"With  the  possible  exception  of  female 
mice,  all  other  dosed  groups  of  rats  or 
mice  might  have  tolerated  higher  doses, 
thus  a  clear  maximum  tolerated  dose 
may  not  have  been  utilized  in  this 
study."  (NTP  Technical  Report  225,  p. 
vii.  May  1982.)  Dr.  Hitchcock,  the 
principal  reviewer  of  the  study,  pointed 
out  that  the  dose  used  in  the  (Tronic 
bioassays  on  D&C  Red  No.  9  was 
probably  below  the  MTD,  because  the 
lesions  observed  in  the  subchronic, 
dose-setting  studies  were  not  seen  in  the 
chronic  studies.  (NTP  Technical  Report 
225.  p.  xiii.  May  1982.)  For  these  reasons, 
FDA  finds  no  merit  in  CTFA's 
argunients  on  this  issue. 

2.  CTFA  contends  that  in  the  NCI/ 
NTP  study  there  was  improper  caging  of 
animals.  It  argues  that  solid  bottoms  on 
cages  encouraged  coprophagy.  and 
therefore  that  animals  actually  received 
higher  doses  of  D&C  Red  No.  9  and  iU 


metaboUtce  than  were  called  for  by  the 
protocols.  CTFA  also  contends  that 
coprophagy  may  alec  have  resulted  in 
exposure  to  new  metabolites  produced 
by  gut  flora. 

FDA  responds  that  while  CTFA's 
contention  that  coprophagy  occurred  is 
possibly  correct.  CTFA  has  not  offered 
any  evidence  that  any  potentially 
increased  exposure  via  coprophagy 
compromised  the  animals  in  the  NCI/ 
NTP  study.  In  fact,  in  CTFA's  o*vn  study 
in  which  wire  cages  were  used,  the  same 
rare  tumors  were  found.  In  light  of  the 
consistent  results  in  the  two  studies 
with  two  different  strains  at  different 
dose  levels,  FDA  concludes  that  the 
question  of  coprophagy  is  irrelevant. 

CTFA's  contention  that  coprophagy 
exposed  the  Fischer  rata  to  aidditional  or 
different  metabolites  is  also 
unsubstantiated.  CTFA  has  presented 
no  data  on  the  metabolism  of  DftC  Red 
No.  9  in  rats  or  humans  that  would 
substantiate  its  contention  that 
metabolites  of  DftC  Red  No.  9  were 
present  in  rat  feces,  or  that  human 
metabolism  of  D&C  Red  No.  9  is 
different  from  that  of  rats.  Without 
definitive  metabolism  data,  the  agency 
cannot  conclude  that  animals  in  the 
chronic  feeding  study  of  D&C  Red  No.  9 
were  exposed  to  different  or  higher 
levels  of  metabolites  than  they  would 
have  been  if  coprophagy  had  been 
prevented.  • 

3.  CTFA  contends  that  the  studies 
were  flawed  because  of  the  presence  of 
other  carcinogens  in  the  rooms  in  which 
the  animals  were  housed.  The  rooms 
were  also  used  to  house  animals  being 
fed  two  other  chemicals  (CI.  Disperse 
Yellow  3  and  CI.  Solvent  Yellow  14) 
that  were  also  found  to  be  carcinogenic. 
No  evidence  from  the  NCI/NTP  report 
supports  CTFA's  claim  that  the  animals 
in  the  DAC  Red  No.  9  assay  were 
affected  by  the  other  substances  being 
tested  in  the  same  room.  The  possibility 
of  some  cross  effect  was  raised  by  Dr. 
Hitchcock  (NTP  Technical  Report  No. 
225,  p.  xiii,  May  1982),  but  it  did  not 
affect  the  NTP  review  panel's  decision 
that  D&C  Red  No.  9  was  carcinogenic  to 
male  Fischer  344  rats.  In  addition,  no 
splenic  neoplasms  were  observed  in  the 
animals  fed  the  other  test  compounds 
nor  in  controls,  so  there  is  no  reason  to 
believe  that  the  presence  of  animals  fed 
other  carcinogens  in  the  same  room  as 


'  The  Color  Additive  Scientific  Review  Panal 
(ditctiMcd  elsewhere  in  this  document)  also 
reviewed  Ibc  NCI  study  The  panel  noted  the 
possibility  that  fecal  metabohtes.  including  soaie 
aromatic  amines  that  are  established  or  suspected 
carcinogens,  were  ingested.  bu4  concluded  that  Iba 
amount  of  coprophagy  was  likely  to  be  small  as 
animals  had  acesaa  lo  had  and  water  at  all  liMea. 
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the  animals  in  this  bioassay 
compromised  the  outcome  of  the  study. 

4.  CTFA  contends  that  there  were  CLP 
violations  in  the  NCI/NTP  study. 
Specifically,  CTFA  cites  the  lack  of 
documentation  regarding  storage, 
handling,  mixing,  and  disposition  of  the 
test  material;  lack  of  individual  animal 
body  weights;  inconsistencies  between 
cage  wei^ts  and  numbers  of  animals 
surviving  in  the  cage;  discrepancies  in 
observations  of  "lumps;"  inconsistencies 
between  individual  animal  records  and 
daily  clinical  observation  records; 
failure  to  record  daily  clinical 
observations  for  the  first  4  weeks  of  the 
study;  and  failure  to  try  to  isolate  and 
sacrifice  moribund  animals. 

None  of  the  alleged  GLP  violations 
cited  is  sufficient  to  invalidate  the  study 
or  to  affect  its  outcome  materially. 
These  departures  from  GLP  would  not 
have  affected  the  incidence  of  tumors 
found  in  the  study.  Thus,  they  do  not 
diminish  the  significance  of  the  positive 
response  seen  in  the  study.  NTPs  Bosffd 
of  Scientific  Counselors  accepted  the 
study  and  approved  the  study  report 
unanimously.  FDA  believes  that  the  NTP 
Board  acted  appropriately  in  doing  so. 
Therefore.  FDA  finds  that  this  study 
provides  a  valid  basis  upon  which  to 
judge  the  carcinogenicity  of  DftC  Red 
No.  9. 

5.  CTFA  contends  that  the  NQ/NTP 
study  did  not  demonstrate  that  D&C  Red 
No.  9  is  a  carcinogen  because  NCI 
bioassays  are  intended  only  to  be 
research  and  screening  studies,  not  to  be 
definitive  tests  for  carc'nogenidty  in 
animals  and  in  humans. 

CTFA's  contention  is  fiilly  responded 
to  by  NCI's  report  on  the  bioassay  of 
D&C  Red  No.  9:  "This  is  one  in  a  series 
of  experiments  designed  to  detennine 
whether  selected  chemicals  pwoduce 
cancer  in  animals.  Chemicals  selected 
for  testing  in  the  NTP  carcinogenesis 
bioassay  program  are  chosen  primarily 
on  the  bases  of  human  exposure,  level  of 
production,  and  chemical  stnictme. 
Selection  per  se  is  not  an  indicator  of  a 
chemical's  carcinogenic  potential. 
Negative  results,  in  which  the  test 
animals  do  not  have  a  greater  incidraice 
of  canoer  than  control  animals,  do  not 
necessarily  mean  that  a  test  chonical  is 
not  a  carcinogen,  inasmuch  as  the  , 
experiments  are  conducted  under  a 
limited  set  of  conditions.  Positive  results 
demonstrate  that  a  test  chemical  is 
carcinogenic  for  animals  under  the 
conditions  of  the  test  and  indicate  that 
exposure  to  the  chemical  is  a  potential 
hazard  to  humans.  The  determination  of 
the  risk  to  humans  from  chemicals  found 
to  be  carcinogenic  in  animals  requires  a 
wider  analysis  which  extends  beyond 
the  purview  of  this  study."  (NTP 


Technical  Report  Na  225.  p.  ii.  May 
1982.) 

6.  CTFA  maintains  that  D&C  Red  Na 
9  produces  cancer  by  a  "secondary" 
mechanism,  and,  therefore,  that 
"*  *  *  a  threshold  doae-tesponse 
relationship  exists,  as  it  does  for  other 
forms  of  toxicity  invtriving  action  at  the 
cellular  or  organ  level"  CTFA  contends 
that,  in  treating  D&C  Red  No.  9  as  a 
secondary  carcinogen,  there  is  a  level  of 
administration,  a  threshold,  at  which  it 
does  not  induce  cancer  when 
administered  at  or  below  that  threshold. 
(CTFA  Submission,  Final  Review  and 
Analysis  of  Scientific  Studies  and  Risk 
Aasesaments  Svpportmg  dte  Safety  of 
D&C  Red  No.  9  (CTFA  Submission) 
August  15. 1983.  p.  25.)* 

The  agency  rejects  CTFA's  argument 
that  there  is  sound  scientific  evidence 
that  D&C  Red  No.  9  is  a  secondary 
carcinogen. 

Although  the  hypodiesis  for  a 
"secondary"  medianism  of 
carcinogenesis  for  D&C  Red  No.  9  has 
some  plausibihty.  FDA  finds  that  no 
experimental  data  were  submitted  in  the 
CTFA  submission  to  support  this 
hypothesis  and  because  of  this,  no 
serious  analysis  can  be  made  of  this 
issue. 

While  effects  of  D&C  Red  No.  9  on  the 
spleen  are  observed.  FDA  believes 
CTFA's  claims  about  the  secondary 
relationahip  of  these  effects  to  the 
splenic  lesions  are  speculative  and  are 
based  upon  circumstantial  evidence 
rather  than  direct  experimental 
evidence.  Moreover,  FDA  believes  that 
the  findings  of  splenomegaly  and  other 
splenic  changes  are  evidence  of  toxic 
injury  to  the  spleen  and  not  necessarily 
evidence  which  indicates  a  secondary 
carcinogenic  response.  FDA  concludes, 
therefore,  that  CTFA  has  failed  to  carry 


*  CTFA  subsequently  sulnnitted  several  letters  to 
FDA  and  lo  the  Oepanraent  of  Healtfi  and  Human 
Services  thai  relate  to  the  ase  of  DSCRed  No.  Sand 
DftC  Red  No.  9.  as  well  as  lo  the  ase  of  certain  other 
provisionally  listed  color  additives.  Among  these 
submissions  were  letters  dated  January  3, 1964:  May 
1. 1BS4:  Joly  3. 1984;  Angus!  91,  TOS4:  and  October  22. 
198«.  FDA  has  caiafally  coosidared  Iheae 
submisskms  and  concludes  that  H  folly  responds  in 
this  preamble  to  all  relevant  matters  that  these 
submissions  raise.  One  issue  that  CTFA  has  raised 
that  PDA  does  not  address  is  the  so-called 
"inconalanl  mixtwaa"  iasaa.  FDA  is  not  addressing 
this  issue  becauae  it  is  not  relevaat  to  whether  the 
uses  of  DftC  Rad  Na  S  and  DftC  Red  Na  9  have 
been  shown  to  l>e  safe.  As  former  Assistanl 
Secretary  of  Health  Edward  Brandt  explained  to 
CTFA  in  a  letter  dated  Aogoat  9, 1964,  the 
"inconstant  mixtures"  issue  raialea  to  the  setting  of 
specifications  for  the  level  of  pure  dye. 
intemediates,  and  other  inpvities  pannitted  in 
color  additives.  In  this  final  rule,  FDA  has  set 
specifications  consistent  with  the  safe  use  of  the 
color  adcUtives. 

FDA  has  included  the  auhaiissions  bsted  in  tbte 
footnote  in  the  record  for  this  proceeding. 


its  burden  of  proving  its  claim  that  DftC 
Red  No.  9  acts  by  a  secondary 
medianism. 

7.  CTFA  contends  that  the  splenic 
hmiors  observed  in  both  the  NCI/NTP 
study  and  the  CTFA  study  were  not 
caused  by  DftC  Red  No.  9  but  rather  by 
metabolites  which  should  be  considered 
imder  FDA's  constituents  pa^cy  and  not 
the  Oelaney  Clause  (CTFA  Stdmussion, 
p.  86). 

CTFA  misinterprets  the  definition  of 
"constituent"  usckI  by  FDA  in  regulating 
several  color  additives,  including  DftC 
Green  No.  5  (47  FR  24285:  June  4, 1982). 
imder  the  carcinogenic  impurities  polky. 
Metabolites  do  not  meet  FDA'  a 
definition  of  a  "constituent" 
Constituents  are  chemicals  present  in 
the  food  additive  or  color  additive  in 
minor  amoimts.  They  may  be 
nonfunctional  components  of  the 
additive  or  unavoidable  impurities. 
Metabolites,  however,  are  chemicals 
that  are  produced  by  processes  in  the 
body,  either  by  the  body's  own  cells 
(tissues)  or  by  bacteria  within  the  body 
such  as  those  in  the  intestinal  tract  of 
the  organism  ingesting  the  additive. 

In  addition,  the  carcinogenic 
impurities  policy,  as  described  in  the 
final  order  listing  D&C  Green  No.  6  for 
external  drug  and  cosmetic  use  (47  FR 
14138;  April  2. 1982)  and  upheld  in  Scott 
v.  FDA,  728  F.2d  322  (6th  Cir.  1984). 
applies  only  when  the  color  additive  as 
a  whole  has  not  been  shown  to  induce 
cancer  in  appropriate  animal  studies, 
making  the  Delaney  Clause  inapplicable. 
In  the  case  of  DftC  Red  No.  9,  the  color 
additive  as  a  whole  has  been  foimd  to 
induce  cancer  in  appropriate  animal 
tests  as  discussed  above,  and  thus  this 
policy  does  not  apply  to  it 

Vm.  CTFA's  Assessment  of  Exposure  to 
DftC  Red  No.  8  and  DftC  Red  No.  9 

In  the  report  submitted  to  FDA  on 
August  15, 1983,  CTFA  outlined  an 
approach  to  estimate  human  exposure  to 
D&C  Red  No.  9.  CTFA  estimated  the 
cumulative  amount  of  D&C  Red  No.  9 
absorbed  by  an  individual  based  upon 
the  products  in  which  the  color  additive 
is  used,  the  amount  of  each  product  used 
per  application,  the  fi^quency  of  use  of 
each  product  the  concentration  of  the 
color  additive  in  each  product  and  the 
level  of  dermal  absorption. 

CTFA  reported  that  by  using  both  a 
prospective  and  a  retrospective 
approach,  it  had  determined  the 
exposure  to  D&C  Red  No.  9  through 
external  cosmetic  and  drug  product  use. 
Date  on  the  frequency  of  use  of  various 
external  cosmetic  and  drug  products 
come  from  two  sources.  The  first  is  a  1- 
week  prospective  siuvey  of  female 
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participants.  The  participants  recorded 
the  number  of  times  in  a  week  they  used 
a  range  of  cosmetic  products  including 
face  powders  and  rouges,  hair 
cosmetics,  nail  products,  bathwater 
products,  wash-off  products,  and 
various  other  externally  applied 
cosmetic  products.  For  products  used 
less  often  than  once  per  week,  they  were 
asked  to  report  how  often  they  generally 
used  such  products.  The  second  source 
of  data  on  frequency  of  use  is  from  a 
retrospective  survey  of  1,129  customers 
of  a  chain  of  stores  run  by  a  major 
cosmetic  manufacturer.  Because  the 
individuals  in  this  survey  were 
customers  of  specialty  cosmetic  stores 
they  are  likely  to  have  above  average 
usage  patterns.  For  both  sets  of  data,  for 
each  product,  CTFA  listed  an  average 
and  an  upper  90th  percentile  value  of 
frequency  of  usage. 

Data  on  the  amount  of  each  product 
per  application  were  provided  from  the 
responses  to  a  survey  of  CTFA  member 
companies  to  obtain  the  results  of 
existing  studies  on  this  subject.  The 
values  are  the  averages  for  each  product 
as  reported  in  CTFA's  survey. 

The  August  15, 1983.  report  presented 
data  derived  from  the  skin  absorption 
study  described  and  discussed  in 
Sections  V.B.  and  VI.B.  of  this  document 
on  the  proportion  of  the  D&C  Red  No.  9 
contained  in  each  product  that  is  likely 
to  be  absorbed. 

CTFA  believes  that  the  amount  of 
DftC  Red  No.  9  applied  per  square 
centimeter  in  these  experiments  was 
similar  to  or  greater  than  the 
corresponding  amount  that  would  be 
applied  in  externally  applied  cosmetics 
and  drugs.  Hence,  it  concluded  that  the 
experimental  permeability  data  are 
likely  to  be  reasonably  applicable  to 
absorption  of  the  color  additive  from  a 
cosmetic  or  drug  applied  to  the  skin. 

CTFA  provided  estimates  of  the 
amoimt  of  the  color  additive  absorbed 
daily  by  combining  the  information  on 
daily  usage  (upper  90th  percentile)  of  the 
external  cosmetic  and  drug  products 
with  data  on  the  D4C  Red  No.  9  content 
of  the  products  (average  and  maximum) 
and  estimates  of  the  proportion  of  the 
color  additive  absorbed.  CTFA 
emphasized  that  these  data  were 
deliberately  chosen  to  overestimate 
exposure. 

The  usage  values  are  upper  90th 
percentile  values.  The  concentration  of 
D&C  Red  No.  9  is  presented  both  as  the 
maximum  used  in  any  formulation  of 
each  product  type  and  as  the  average 
concentration  in  formulations  that 
contain  D&C  Red  No.  9.  For  all  product 
categories,  there  are  many  formulations 
that  do  not  contain  D&C  Red  No.  9. 
Thus,  a  true  "average"  would  be  much 


lower,  and  the  "average"  values  listed 
greatly  overestimate  the  extent  of 
exposure  to  D&C  Red  No.  9  from  its  use 
in  externally  applied  cosmetic  and  drug 
products. 

By  summing  the  values  of  D&C  Red 
No.  9  absorbed  per  day  for  each  product 
containing  the  color  additive.  CTFA 
determined  the  "worst  case"  maximum 
amount  absorbed  for  all  or  any 
combination  of  products.  Summing  all 
values  gives  a  daily  "worst  case" 
absorption  of  3.44  micrograms  or  0.065 
microgram  per  kilogram  per  day  for  a  53- 
kilogram  adult  female  using  all  products 
containing  the  maximum  level  of  D&C 
Red  No.  9  at  the  upper  90th  percentile 
usage  frequency. 

The  estimate  of  exposure  to  D&C  Red 
No.  9  from  use  in  lip  products  was  based 
on  the  amount  of  lip  product  applied  per 
application,  the  number  of  applications 
per  day.  the  concentration  of  D&C  Red 
No.  9  in  lip  products,  and  the  fraction  of 
applied  hp  product  that  may  be 
swallowed.  Based  on  "worst  case" 
assumptions,  the  maximum  daily 
exposure  to  D&C  Red  No.  9  from 
ingestion  of  lip  products  containing  2 
percent  dye  would  be  8  micrograms  per 
kilogram  per  day  for  a  53-kilogram  adult 
female. 

The  panel,  at  FDA's  request  critically 
evaluated  CTFA's  assessments  and  the 
underlying  assumptions.  A  discussion  of 
the  panel's  evaluation  is  provided  in  a 
later  section  of  this  rule. 

IX.  CTFA's  Low-Dose  Cardnogenic  Risk 
Assessment  Approach 

CTFA  conducted  risk  assessments 
using  the  splenic  tumor  data  from  both 
the  NCI/NTP  study  and  the  CTFA  study 
and  the  "worst  case"  maximum 
projections  of  human  exposure  and  skin 
penefration.  The  risk  related  to  use  of 
D&C  Red  No.  9  in  external  drugs  and 
cosmetics  was  separated  from  the  risk 
of  D&C  Red  No.  9  used  in  lip  products. 
The  low-dose  carcinogenic  risk 
assessment  approach  used  by  CTFA 
proceeds  in  four  steps: 

1.  Selection  of  the  set  of  data  on  ttunor 
incidence  judged  most  appropriate  as 
the  basis  for  inference  of  human  risk: 

2.  Extrapolation  of  these  data  to 
provide  "best  estimate"  calculations, 
thus  providing  a  range  of  risk  to  mice 
and  rats  at  low-dose  levels; 

3.  Exfrapolation  of  the  potential  risk 
to  humans  at  low-dose  levels;  and 

4.  Calculation  of  the  potential  risk  to 
humans  at  the  likely  level  of  exposure 
from  known  patterns  of  use. 

CTFA  acknowledged  that  each  of 
these  steps  required  the  use  of 
assumptions  with  varying  degrees  of 
certainty.  It  was  standard  procedure  by 
CTFA  to  make  highly  conservative 


"worst  case"  assumptions  at  each  step, 
so  that  the  final  estimates  likely 
overstated  the  actual  risks  by  large 
factors.  In  its  report,  CTFA  presented 
both  "best  conservative  estimate"  and 
"upper  bound  estimate"  calculations  to 
illustrate  the  range  of  potential  risk.  The 
"best  conservative  estimate"  was  based 
upon  the  exfrapolation  curve  that  best 
fits  the  experimental  data,  but  also 
included  such  highly  conservative 
"worst  case"  elements  as  the 
assumption  that  an  individual  consumer 
will  be  in  the  upper  90th  percentile  for 
frequency  of  use  of  all  cosmetic 
products  and  will  use  only  those 
cosmetic  products  that  contain  D&C  Red 
No.  9  at  the  maximum  concenfration. 
The  "upper  bound  estimate"  includes  all 
"worst  case"  assumptions.  However. 
CTFA  concluded  that  an  "upper  bound 
estimate"  of  risk  to  humans  could  not  be 
made  using  the  NCI/NTP  data  because 
of  the  production  of  rat  spleen  tumors  at 
only  high  dose  levels.  This  phenomenon. 
CTFA  contends,  is  inconsistent  with  a 
linear  relationship  between  dose  and 
responses  at  low  levels  of  exposure, 
which  is  assumed  in  "upper  bound 
estimates."  and.  thus,  the  use  of  an 
upper  confidence  limit  in  this  situation 
would  overestimate  the  risk  by  several 
orders  of  magnitude.  CTFA.  therefore, 
calculated  the  risk  assessments  for  the 
NCI/NTP's  splenic  tumors  based  only 
on  the  maximum  likelihood  estimates. 
The  multistage  extrapolation  model 
using  the  NCI/NTP  splenic  data  and  the 
"worst  case"  maximum  human  exposure 
provides  a  "best  conservative  estimate" 
of  potential  lifetime  risk  to  humans  from 
use  of  D&C  Red  No.  9  in  external  drugs 
and  cosmetics  of  1.5X10"  "(1  in  670 
billion).  CTFA  did  not  believe  an  "upper 
bound  estimate"  of  risk  for  external  uses 
could  be  supported  from  the  NCI/NTP 
splenic  data  so  an  estimate  was  not 
calculated.  Using  the  CTFA  data,  the 
"best  conservative  estimate"  would  be 
2.8X10~»(1  in  360  million)  and  an 
"upper  bound  estimate"  of  8.6xl0"»(l 
in  120  million).  CTFA  contended  that  the 
risk  estimates  using  the  CTFA  data  are 
higher  than  the  estimate  using  the  NCI/ 
NTP  data  because,  in  the  NQ/NTP 
study,  there  was  a  sharp  drop  in 
response  firom  the  high  to  low  dose  of 
D&C  Red  No.  9.  but  in  the  CTFA  study, 
the  high-dose  response  was  very  small 
and  not  significantly  higher  than  the 
response  in  the  control  animals. 

The  risks  estimated  for  exposure  to 
D&C  Red  No.  9  through  ingestion  of  lip 
products  containing  the  color  additive 
are  higher  than  those  calculated  for 
external  products.  Using  the  NCI/NTP 
splenic  data,  CTFA  concluded  that  the 
multistage  exfrapolation  model  provided 
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a  "best  conservative  estimate"  of 
lifetime  risk  to  humans  of  2.0xl0"*(l  in 
SO  million)  for  the  2  percent 
concenfration  and  5.4xl0~*(l  in  185 
million)  for  the  1  percent  concenfration. 
CTFA  did  not  believe  an  "upper  boui}^ 
estimate"  of  risk  for  ingested  uses  could 
be  supported  from  the  NCI/NTP  splenic 
data  because  the  observed  dose- 
response  curve  for  the  spleen  tumors 
was  not  linear  and  had  a  sharp  drop  in 
response  from  the  high  to  low  dose  of 
D&C  Red  No.  9.  Thus,  using  the  CTFA 
splenic  data.  CTFA  concluded  that  the 
"best  conservative  estimate"  was 
3.3  X 10"  Ml  in  3  million)  for  the  2 
percent  concenfration  and  1.7X10"'(1  in 
6  million)  for  the  1  percent 
concentration,  and  that  the  "upper 
bound  estimate"  was  1X10"*(1  in  1 
million)  for  2  percent  concenfration  and 
5.2X10''  (1  in  2  million)  for  the  1 
percent  concenfration. 

X.  Scientific  Review  of  Test  Data 

A.  FASEB  Review 

NCI.  under  a  contract  which  ran  from 
April  1, 1983,  through  March  30, 1985, 
requested  that  the  Life  Sciences 
Research  Office.  Federation  of 
American  Societies  for  Experimental 
Biology  (FASEB).  organize  an  expert 
panel  to  evaluate  the  possible 
carcinogenicity  and  genotoxicity  of  109 
drug  and  64  cosmetic  ingredients, 
including  the  color  additive  D&C  Red 
No.  9.  This  contract  was  noteworthy 
because  CTFA  had  requested,  on  May  1, 
1984,  that  the  Department  of  Health  and 
Human  Services  refer  scientific  issues 
on  D&C  Red  No.  9  to  FASEB  for  peer 
review. 

The  FASEB  expert  panel  has  reviewed 
the  scientific  issues  that  relate  to  D&C 
Red  No.  9.  It  concluded  that  the  splenic 
tumors  in  rats  are  directiy  related  to  the 
ingestion  of  this  color  additive.  AlAough 
the  FASEB  panel  speculated  that  the 
carcinogenic  agents  were  probably 
metabolites  produced  by  gut  bacteria,  it 
noted  the  lack  of  data  on  the 
metabolism  of  D&C  Red  No.  9  and  on 
the  mutagenicity  of  its  metabolites.  The 
FASEB  panel  also  concluded  that  it 
could  not  address  the  issue  of 
carcinogenicity  in  humans  because  of 
the  lack  of  critical  information  on  the 
human  metabolism  of  D&C  Red  No.  9. 
(The  FASEB  panel's  report  is  included  in 
the  adminisfrative  record  for  these  color 
additives.) 

B.  Color  Additive  Scientific  Review 
Panel 

FDA's  evaluation  of  the  petitions  for 
permanent  listing  of  D&C  Red  No.  8  and 
D&C  Red  No.  9.  and  other  available 
information,  raised  questions  concerning 


whether  CTFA's  risk  assessments  were 
valid.  As  discussed  above,  FDA 
convened  the  panel  to  address  these 
questions.  The  membership  of  the  panel 
is  outlined  in  the  Federal  Re^star  of 
June  26. 1985  (50  FR  28379).  which  is 
incorporated  by  reference. 

The  panel  was  charged  to  evaluate 
the  available  data,  information,  and 
views  on  the  color  additives  and  to 
provide  answers  to  the  following 
questions: 

1.  Can  valid  quantitative  risk 
assessments  be  performed  for  these 
color  additives? 

2.  Does  the  available  information 
support  the  data  analysis  and  risk 
assessments  that  have  been  performed 
and  are  before  the  agency? 

XI.  Report  of  the  Color  Additives 
Scientific  Review  Panel 

The  panel  evaluated  the  possibility  of 
performing  scientitically  valid 
carcinogenic  risk  assessments  on  D&C 
Red  No.  8  and  D&C  Red  No.  9.  The  panel 
did  not  consider  risk  assessments  for 
other  toxic  endpoints — indeed,  it  was 
not  necessary  to  do  so  because  no 
safety  concerns  other  than 
carcinogenicity  have  been  associated 
with  the  uses  of  D&C  Red  No.  8  and 
D&C  Red  No.  9.  The  panel's  report 
contains  a  discussion  on  the 
assumptions  that  must  be  made  in 
conducting  a  risk  assessment  and  the 
uncertainties  that  are  associated  with 
such  assumptions.  The  report  is 
supported  by  several  recent  government 
agency  efforts  directed  at  developing  a 
consensus  of  risk  assessment  (1)  The 
National  Academy  of  Sciences  Report 
on  Risk  Assessment  (2)  the  Office  of 
Science  and  Technolojgy  Policy 
Document  on  Chemical  Carcinogenesis; 
and  (3)  the  Executive  Committee, 
Coordinating  Committee  on 
Environmental  and  Related  Programs 
Report  on  Risk  Assessment 

The  report  contains  a  scientific 
infroduction  section  for  the  major  topics 
being  discussed  as  well  as  a  section  on 
the  general  assumptions  used  in  risk 
assessment  of  colors.  The  report 
discusses  the  risk  assessments  for  each 
of  the  color  additives  by  discussing 
major  topics  for  each  and  the  color 
additive-specific  assumptions  used,  %vith 
the  focus  on  the  risk  under  practical 
conditions  of  use.  Each  chapter  also 
contains  a  risk  characterization  section 
which  discusses  the  risk  assessment  of 
the  individual  color  additive. 

In  its  report  the  panel  critically 
reviewed  the  risk  assessments 
submitted  by  CTFA.  This  included  a 
detailed  examination  of  the  risk 
assessment  methodology  used  by  CTFA. 


In  a  summary  chapter  of  the  report 
(Chapter  9)  the  Panel  stated  that: 

In  order  to  obtain  a  better  perspective  on 
the  very  complex  and  multifaceted  problem 
of  assessing  exposure  and  toxic  effect  of  the 
dyes,  it  was  imperative  to  search  for  the 
many  obvious  or  hidden,  explicitly  stated  or 
implied  assumptions  associated  with  risk 
assessment  of  the  dyes.  In  dissecting  the 
presented  problem  into  the  smallest  possible 
components,  for  which  separate  solutions 
might  be  formed,  the  Panel  opted  for  starting 
wnth  formulating  the  assumptions  according 
to  CTFA's  line  of  reasoning  (it  should  be 
emphasized,  however,  that  CTFA  made  these 
assumptions  to,  presumably,  derive  a 
conservative  risk  estimate,  while  not 
necessarily  supporting  them).  This  was 
followed  by  a  careful  analysis  of  the  validity 
of  the  statements,  the  possible  alternatives  to 
dealing  with  the  gaps  in  knowledge  and  lack 
of  information,  and  the  quantitative 
assessment  of  the  impact  of  the  assumption 
on  the  magnitude  of  die  risk  of  cancer, 
assuming  that  the  dyes  do  pose  such  a  risk  to 
humans. 

While  evaluating  the  many  kinds  of 
uncertainties  in  hazard  identification, 
exposure  assessment  and  dose-response 
assessment  the  Panel  developed  the  view 
that  rather  than  limiting  its  role  to  analyzing 
CTFA's  lines  of  reasoning,  it  attempt  to  use 
its  analysis  to  generate  modified  risk 
estimates.  This  includes  an  estimate  of  the 
absorbed  dose  based  on  more  "reasonable" 
assumptions  than  those  used  in  the  CTFA 
assessments. 

In  the  risk  characterization  section  in 
the  various  dye  chapters  in  the  report 
the  panel  compared  the  90th  percentile 
and  the  average  usage  (based  on 
reasonable  estimates).  For  the  purpose 
of  presenting  the  panel's  assessment  of 
the  numerous  assumptions  used  in  the 
CTFA  risk  assessments,  the  agency  has 
summarized  that  portion  of  the  panel's 
report  which  discusses  the  assumptions 
and  the  associated  uncertainties.  The 
summary  below  deals  with  assimiptions 
which  are  especially  relevant  to  all  color 
additives  reviewed  by  the  panel. 

A.  The  Panel's  Assumptions  Used  in 
Hazard  Identification 

The  panel  generally  accepted  the 
assumptions  used  in  the  CTFA  risk 
assessments  largely  because  there  seem 
to  be  no  alternatives  with  higher  degree 
of  validity  for  the  uncertainties  involved 
and  because  they  are  consistent  with 
what  the  panel  imderstood  FDA's  policy 
to  be.  The  panel  believed  the 
assumptions  it  relied  upon  to  be 
conservative,  i.e.,  more  likely  to 
overestimate  rather  than  underestimate 
the  true  risk. 

The  panel's  assumptions  concerning 
hazard  identifications  were: 

1.  Because  all  six  dyes  of  concern, 
including  D&C  Red  No.  8  and  D&C  Red 
No.  9,  are  animal  carcinogens  in  some 
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assay,  they  are  suspect  human 
carcinogens.  (The  panel  made  no 
evaluation  of  the  weight-of-evidence  for 
human  carcinogenicity  from  the  animal 
test  results.) 

2.  Orally  administered  or  ingested 
dyes  are  equally  well  absorbed  in 
animals  and  humans,  regardless  of  the 
test  concentration  of  the  dye  and  of  the 
vehicle  used. 

3.  Studies  involving  high  doses  of  a 
compound  under  test  are  appropriate  for 
low^ose  extrapolation. 

B.  The  Panel's  Assumptions  Used  in 
Exposure  Assessment 

The  panel's  general  assumptions 
regarding  exposure  assessments  were: 

1.  The  dyes  are  equally  absorbed  in 
rodents  and  man. 

2.  Dyes  which  penetrate  the  skin  are 
as  effective  in  evoking  a  carcinogenic 
response  as  if  ingested. 

3.  For  each  dye,  exposure  is  for  60 
years  (in  contrast  to  CTFA's  use  of  70 
years)  and  risk  is  not  influenced  by  age 
at  exposure.  This  results  in  a  correction 
factor  of  6/7. 

4.  An  arbitrary  value  should  be  used 
to  reflect  the  fact  that  cosmetic  products 
contain  other  dyes  than  those  of  concern 
(orno  dyes  at  all).  Compared  to  the 
CTFA  estimate,  this  results  in  a 
correction  factor  of  0.5. 

5.  Based  on  data  for  D&C  Red  No.  19 
only,  the  average  concentration  of  all 
dyes  in  commercial  products  is  25 
percent  of  the  highest  concentration 
allowed.  Compared  to  the  CTFA 
estimate,  this  results  in  a  correction 
factor  of  0.25. 

&  The  skin  model  used  for  the  skin 
absorption  studies  is  appropriate  for 
assessing  the  exposure  to  absorbed  dye. 
Although  the  model  is  likely  to 
overestimate  the  risk  for  products 
applied  to  the  facial  skin  (skin 
penetration  rates  are  likely  to  vary  for 
different  areas  of  the  body),  the  model 
may  underestimate  the  real  absorption 
rate  by  a  factor  of  3. 

7.  In  interpreting  the  results  of  the  in 
vitro  study  on  the  absorption  rates  over 
time,  the  true  absorption  rate  equals  the 
steady  state  rate.  Where  the  test  did  not 
reveal  a  steady  state,  twice  the 
maximum  rate  at  the  end  of  3  days 
approximates  the  true  absorption  rate. 

a  Both  types  of  CTFA  surveys  of  the 
h^quency  of  the  use  of  dye  containing 
products  overestimate  the  frequency 
amount  the  general  population. 

9.  The  absorbed  amount  of  dye  per 
day  can  be  estimated  by  multiplying  the 
amount  of  dye  per  day  available  for 
absorption  by  an  absorption  rate 
constant,  as  estimated  from  the  in  vitro 
tests.  There  is  insufRcient  information  to 


calculate  a  better,  less  conservative 
estimate. 

10.  For  each  dye,  the  total  exposure  is 
the  sum  of  exposures  to  all  products 
containing  the  same  dye. 

11.  The  amount  of  dye-containing 
product  per  application  is  approximately 
5  to  10  milligrams  per  square  centimeter. 

12.  With  the  exception  of  nail 
products,  the  composition  of  the  vehicle 
used  in  the  commercial  products  does 
not  affect  the  absorption  rate  assessed 
with  the  in  vitro  skin  model.  There  is 
insufficient  information  to  generate  a 
best  estimate  of  the  absorption  rate  for 
each  kind  of  commercial  vehicle. 

13.  In  an  appropriate  vehicle,  there  is 
no  difference  in  absorption  rate  between 
a  primary  dye  and  its  lake. 

14.  Based  upon  consideration  of  the 
structure  and  toxicity  of  actual 
impurities  found  in  certified  lots,  the 
skin  penetrance  rates  of  subsidiary  color 
additives  are  not  likely  to  be 
significantly  different  from  that  of  the 
principal  constituent.  The  skin 
penetrance  rates  of  the  other  substances 
of  concern  (e.g.,  residual  starting 
materials)  have,  at  most,  an  effect  of 
multiplying  the  risk  by  1.2.  This  results 
in  a  correction  of  CTFA's  estimate  of  the 
exposure  by  a  factor  of  1.2. 

The  panel's  product-specific 
assumptions  regarding  exposure 
assessments  were: 

1.  The  absorption  rate  for  hair 
cosmetics  is  1.2  percent  of  the  applied 
amount.  This  results  in  a  correction  of 
CTFA's  estimate  by  a  factor  of  0.6. 

2.  No  absorption  occurs  from  dyes  in 
nail  products  (CTFA  assumed  that  1 
percent  of  the  applied  amount  will 
penetrate  the  skin). 

3.  For  bathwater  products,  2  percent 
of  the  applied  amount  reaches  the  skin. 

4.  For  wash-off  products  (including 
bathwater  products),  there  is  an 
absorption  of  25  percent  (CTFA 
assumed  an  absorption  of  50  percent 
and  excluded  bathwater  products  &om 
this  consideration).  This  results  in  a 
correction  of  CTFA's  estimate  by  a 
factor  of  2. 

5.  For  products  other  than  wash-off 
products,  there  is  an  absorption  of  50 
percent  (CTFA  assumed  an  absorption 
of  100  percent).  This  results  in  a 
correction  of  CTFA's  estimate  by  a 
factor  of  2. 

C.  The  Panel's  Assumptions  Used  in 
Dose-Response  Assessment 

1.  In  test  animals,  50  percent  of  orally 
administered  dyes  are  absorbed  from 
oral  studies  and  the  carcinogenic 
response  is  caused  by  this  absorbed 
portion.  This  results  in  a  correction  of 
CTFA's  estimate  by  a  factor  of  2. 


2.  On  a  milligram  per  kilogram  body 
weight  basis,  dose  levels  used  in  animal 
tests  are  assumed  to  have  the  same 
quantitative  effect  on  the  cancer 
incidence  in  humans.  There  is 
insufficient  information  for  assessing  the 
best  estimate  of  the  correct  dose  unit  for 
use  in  extrapolating  animal  risk  to 
human  risk  of  cancer. 

3.  The  average  body  weight  for  an 
adult  woman  is  53  kilograms. 

4.  The  linearized  multistage  model 
reflects  the  true  relationship  between 
dose  and  response.  The  linearized 
multistage  model  may  offer  no  added 
protection,  however,  in  the  convex 
portion  of  the  dose-response  curve.  Low- 
dose  linearity  may  overestimate  the  risk 
by  several  orders  of  magnitude  if  low- 
dose  linearity  is  not  present. 

5.  The  most  sensitive  animal  tumor 
data  should  be  used  to  extrapolate  risk 
from  animal  data  to  humans. 

D.  The  Impact  of  the  Panel's 
Assumptions  on  CTFA 's  Risk  Estimate 

In  the  chapters  of  the  report 
concerning  specific  dyes,  the  panel 
applied  the  foregoing  product-  and  dye- 
specific  assumptions  and  correction 
factors  to  the  usage  data  contained  in 
the  CTFA  risk  assessments.  The  panel 
also  applied  these  assumptions  to  the 
survey  estimates  of  goth  percentile 
exposure  (the  Risk/90  values)  and 
average  and  "reasonable"  estimates  of 
exposure  (Risk/Rea).  thereby  deriving 
revised  risk  estimates. 

The  impact  on  CTFA's  risk 
assessment  of  the  panel's  general, 
quantifiable  assumptions  concerning 
exposure  and  dose-response  are: 

1.  For  skin  absorption,  a  correction 
factor  of  0.8  times  the  CTFA  estimate 
(6/7x0.5X0.25x3X1.2x2). 

2.  For  incidental  ingestion  of  lip 
products,  a  correction  factor  of  6/7  times 
the  CTFA  estimate  (a  number  of  factors 
relevant  only  to  skin  absorption  or  not 
relevant  to  lipstick  products  do  not 
apply). 

3.  At  low  dose  levels,  the  risk  of 
cancer,  as  computed  with  the  linearized 
multistage  risk  model,  is  directly 
proportional  to  the  dose  levels. 

lie  panel  concluded  that  the 
correction  factor  of  0.8  for  skin 
absorption  is  inconsequential  when 
compared  to  the  uncertainties  in  the 
assumptions  that  are  difficult  to 
quantify.  The  panel  cautioned  that  the 
correction  factor  for  skin  absorption 
does  not  mean  that  the  risk  estimate  is 
precise  within  20  percent  of  the  actual 
human  risk.  On  the  contrary,  the  figure 
merely  represents  the  fact  that,  for  the 
various  quantifiable  assumptions, 
underestimations  and  overestimations 
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of  risk  in  the  CTFA  estimates  basically 
cancel  out.. 

The  panel  also  noted  that  many  of  the 
assumptions  are  not  quantifiable.  The 
panel,  following  prudent  public  health 
policy,  stated  that  it  accepted 
assumptions  which  are  likely  to 
overestimate  rather  than  underestimate 
risk  in  the  cases  difficult  to  quantify  and 
is  of  the  opinion  that  the  human  risk  in 
the  risk  estimates  it  made  is  more  likely 
to  be  over-  rather  than  underestimated. 

E.  Specific  Assumptions 

The  panel  in  its  review  of  the  risk 
assessments  for  D&C  Red  No.  8  and 
~D&C  Red  No.  9  evaluated  a  number  of 
CTFA's  specific  assumptions  relevant  to 
the  color  additives.  The  assumptions 
and  the  panel's  comments  are  as 
follows: 

1.  CTFA  assumed  that  the  absorption 
rate  for  D&C  Red  No.  9  is  0.06  percent 
per  day  of  the  applied  amount,  except 
for  those  products  that  need  adjustment. 

The  panel  stated  that  this  assumption 
would  be  reasonable  if  the  rate  is  a 
steady  state  absorption  rate.  Although 
the  test  report  indicated  that  no  steady 
state  was  reached.  Figures  1  and  2  of  the 
report  (page  8,  Dr.  Franz's  study)  clearly 
show  a  plateau  for  split-thickness  skin 
chambers  with  castor  oil  and  cream  as 
vehicles.  The  panel  concluded  that  this 
observation  reflected  a  steady  state  of 
absorption. 

2.  CTFA  assumed  that  the  use  of 
Volpo  20  in  the  receptor  of  the  Franz  cell 
will  not  significantly  alter  the  skin 
penetration. 

The  panel  stated  that  the  use  of  Volpo 
20  may  result  in  higher  observed  skin 
penetration  rates.  The  panel  concluded 
that  this  is  not  likely  to  significantly 
affect  the  risk  estimates. 

3.  CTFA  assumed  that  50  percent  of 
the  amount  of  lipstick  appUed  will  be 
swallowed. 

The  panel  agreed  with  CTFA  that  50 
percent  is  likely  to  be  an  overestimation. 
Because  specific  data  for  adjusting  the 
percentage  swallowed  are  not  available, 
however,  the  panel  accepted  CTFA's 
estimate  for  the  purpose  of  this  review. 

Based  on  its  review  of  these  color 
additive  specific  assumptions,  the  panel 
used  the  following  assumptions  in  risk 
characterization: 

1.  The  absorption  rate  is  0.06  percent 
per  day  of  the  applied  amount,  except 
for  those  products  that  need  adjustment, 
which  is  in  agreement  with  CTFA's 
assumption. 

2.  The  values  from  the  in  vitro 
absorption  studies  using  Volpo  20  may 
be  used  without  correction. 

3.  Fifty  percent  of  the  lipstidi  is 
swallowed. 


4.  D&C  Red  No.  8  has  toxicological 
effects  similar  to  D&C  Red  No.  9. 
Therefore,  the  risk  estimates  of  D&C 
Red  No.  9  are  used  to  devise  a  unit  risk. 

The  panel  also  used  the  following 
product  specific  assumptions  in  risk 
characterization: 

1.  For  hair  cosmetics,  the  CTFA 
estimate  that  2  percent  of  the  applied 
amount  of  dye  reaches  the  skin  is  an 
overestimation.  requiring  a  correction 
factor  of  0.6 

2.  For  nail  products,  the  absorption  of 
dyes  is  zero. 

Relying  upon  the  usage  frequency 
information  provided  by  CTFA.  the 
panel  revised  risk  estimates  for  D&C 
Red  No.  9.  (CTFA  made  no  estimates  of 
risk  from  ciJ&C  Red  No.  8.)  On  the  basis 
of  information  on  the  usage  frequency 
that  indicated  that  DftC  Red  No.  9  is 
present  in  six  groups  of  products,  the 
panel  calculated  the  total  absorbed 
amount  of  the  dye  to  be: 

1J211  micrograms  per  day  as  an 
average  of  the  retrospective  usage 
survey; 

1.716  micrograms  per  day  as  the  upper 
90th  percentile  of  the  retrospective 
survey  as  coii4>ared  to  the  CTFA 
estimate  of  3.44  micrograms  per  day. 

Relying  upon  its  dye-  and  product- 
specific  assumptions  and  CTFA's  usage, 
frequency,  and  amount  per  application 
information  given,  the  panel  calculated 
the  total  ingested  amount  of  D&C  Red 
No.  9  from  drug  and  cosmetic  lip 
products  to  be: 

86  micrograms  per  day  as  an  average 
based  on  a  survey  of  ingested  lipstick: 

415  micrograms  per  day  as  the  upper 
90th  percentile  as  compared  to  the 
CTFA  estimate  of  424  micrograms  per 
day. 

"The  panel  believed  that  the 
prospective  survey  is  less  biased  than 
the  retrospective  study.  No  results, 
however,  have  been  provided  from  the 


prospective  survey  so  the  retrospective 
study  data  are  used. 

In  addition,  the  panel  used  the  most 
sensitive  carcinogenic  end  point,  the 
positive  NCI/NTP  study  (which  used 
Fischer  344  rats),  to  calculate  the  "upper 
bound  estimate"  of  risk  for  D&C  Red  No. 
9  rather  than  the  CTFA  study.  The 
panel,  using  data  submitted  by  CTFA  on 
human  exposure  and  data  on  the 
relationship  of  dose  to  tumor  incidence 
from  the  NCI/NTP  bioassay,  calculated 
the  "upper  bound  estimate"  of  risk  for 
ingested  and  external  uses  of  D&C  Red 
No.  9.  These  risks  are  reported  in  the 
panel's  report  as  Risk  (CTFA/go)  (the  90 
referring  to  the  upper  90th  percentile  of 
exposure  to  the  color  additive)  as 
4.3  X 10"*  for  external  uses  and  5.1  x  10"* 
for  ingested  uses  as  the  "upper  bound 
estimates"  of  lifetime  risk.  The  panel 
concluded  that  a  valid  risk  assessment 
could  be  performed  using  the  multistage 
model  and  that  "upper  bound  estimates" 
of  lifetime  risk  consistent  with  current 
risk  assessment  usages  could  be 
adequately  calculated  frtim  the  NQ/ 
NTP  data  and  were  representative  of  the 
ingested  and  external  uses  of  D&C  Red 
No.  9. 

The  panel  used  the  linearized 
multistage  extrapolation  model.  With 
this  model,  the  dose-response  curve  is 
linear  at  low-dose  levels.  This  means 
that  the  risk  of  cancer  is  assimied  to  be 
directiy  proportional  to  the  dose.  The 
panel  based  its  risk  estimates  on  53 
kilograms  as  a  lifetime  weight  average 
for  women,  and  included  the  correction 
factor  of  0.8  for  skin  absorption  and  6/7 
for  incidental  ingestion  to  adjust  for  its 
view  on  the  quantifiable  general 
assumptions  and  calculated  the  Risk/90 
for  external  uses  as  1.7X10"*  (1  in  59 
million)  and  for  the  ingested  drug  and 
cosmetic  lip  product  uses  as  4.3X10~*(1 
in  230,000).  Ilie  panel's  revised 
estimates  are: 


External.. 
Ingested. 


Rlsfc(CTFA/ 
90)* 


4.3X10-* 
5.1X10-* 


Risk/90 


1.7X10-* 
4.3x10-* 


Risk/REA 


1.2X10-* 

e.9xio-» 


*  Note  that  CTFA  cM  not  calculate  risk  estimates  t>ased  on  average  exposure  levels. 

Risk(CTFA/90)  is  the  CTFA  risk  estimate  at  the  upper  90tti  percentile  of  exposure. 

Risk/go  is  the  risk  estimate  based  on  the  pariei's  cakxjiatxxi  at  the  90th  percentile  of 
exposure. 

Risk/REA  is  the  risk  estimate  based  on  the  panel's  cakxilatkm  of  a  more  reasonat>le  estimate 
of  exposure. 


The  panel's  calculation  of  the  risk 
from  ingestion  does  not  include  the  risk 
due  to  absorption  of  D&C  Red  No.  9 
through  the  lip  surface.  Because  the  skin 
absorption  rate  of  any  of  the  tested 
vehicles  was  less  than  0.1  percent,  the 


incremental  risk  from  absorption 
through  the  lip  surface  would  be  orders 
of  magnitude  lower  than  the  risk  from 
ingestion. 

The  risk  estimates  above  are  based  on 
the  reasonable  estimates  of  exposure. 
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'  nW  paiwl  bcMmi  mat  it  ^ 
possible  to  make  suck  an  eatinale  ia 
sit«atioaa  where  availafak  data  did  not 
allow  for  a  choice  beiween  "degrees  of 
reaaoaable  estiaurte."  the  panet 
oouieteatly  selected  the  estioMte 
aaaocMed  with  the  higher  tiak. 

The  paael  noted  that  its  use  of  an 
UPliu  95  percert  oonfidcaoe  baiit  for  the 
linearized  nmltistage  aMxiei  atiiixed  in 
the  ki«Mlose  extrapolation  probably 
leada  to  an  overestimate  of  risk  for 
rodeata.  "Dte  panel  also  noted  that 
relyiag  on  the  asaaanrtioo  that  rodents 
and  humane  are  eqaaUy  susceptible  to 
the  toxic  effects  of  die  color  additives 
and  Bsing  the  most  tamor-sensttive  site 
and  spedes  in  conionction  with 
conservative  estimates  of  expostire  are 
likely  to  overestimate  the  risks  to 
humans  presented  by  the  use  of  DAC 
RedNaa 

F.  Unit  Risk  Estimates  for  DBC  Red  No. 
8 

D&C  Red  Na  9  is  a  bariaat  salt  and 
D&C  Red  No.  8  is  the  sodioaa  sah  of  the 
same  aaian.  Given  the  highly  acid  milieu 
of  the  stomach,  there  would  be  no 
reason  for  assuming  that  D&C  Red  Na  S 
would  behave  differently  from  DAC  Red 
No.  9  with  regard  to  the  cancer  response 
to  oral  dosing.  Once  absorbed,  therefore, 
it  is  reasonable  to  assume  an  eqoal 
toxicity  and  an  equal  dose-response 
curve  for  DftC  Red  No.  8  and  DftC  Red 

No.  a 

The  panet  cautioned  that  there  is  no 
exposure  information  for  D&C  Red  No. 
8,  and,  therefore,  that  its  unit  risk 
estimate  for  this  color  additive  is  based 
on  simple  extrapolation  from  a 
chemically  related  dye,  DftC  Red  Na  & 
FDA  concludes  that,  because  of  their 
similar  solubilities,  tfwre  would  be 
essentially  no  difference  between  the 
two  color  additives  in  absorption 
through  the  skin.  Also,  data  submitted 
by  the  petitioner  showed  that  the 
solubility  of  D&C  Red  No.  8  and  D&C 
Red  No.  9  in  water  is  less  than  5  parts 
per  milUon. 

The  panel  also  noted  that  tfw  nature 
of  the  unit  risk  estimate  is  different  from 
the  risk  estimates  calculated  for  D&C 
Red  Na  19,  D&C  Ghrange  Na  17,  D&C 
Red  No.  9.  and  PDftC  Red  No.  3.  The  vAX 
risk  estimate  is  actually  a  unit  risk,  i.e., 
a  risk  calculated  on  the  basis  of  a 
particular  unit  of  exposure,  e.g.,  a  risk  of 
4.3  X 10"  •  for  an  external  CTFA  exposure 
of  3.44  micrograms  per  day  to  D&C  Red 
No.  9.  The  panel  concluded  that 
although  there  is  no  information  on 
actual  human  exposure  to  D&C  Red  No. 
8,  human  exposure  to  this  color  additive 
is  probably  less  than  exposure  to  DftC 
Red  Na  9.  The  panel  based  its 


condosiott  on  production  data 
concerning  tfie  two  dyes. 

The  panel  pointed  out  that  the  fiew 
tests  for  genetic  toxicity  that  have  been 
performed  on  DftC  Red  Na  8  have  been 
negative.  The  pane)  assumed  that  DftC 
Red  No.  8  has  the  same  toxiorfogical 
effects  as  DftC  Red  Na  a  and  that  any 
difference  in  the  risk  between  DftC  Red 
No.  8  and  DftC  Red  Na  9  is  related  to 
the  differences  in  exposure. 

FDA  agrees  with  the  findings  of  the 
panel  concerning  unit  risk  and  that  a 
tmit  risk  can  be  estimated  for  D&C  Red 
No.  8  based  on  extrapolation  from  DftC 
Red  Na  9  data.  AdditioBally,  the  agency 
ffnds  that  the  risk  calculated  for  DftC 
Red  Na  9  reasonably  overestimates  the 
potential  risk  associated  with  the  use  of 
D&C  Red  No.  a 

Xn.  FDA's  Decision  to  Permanently  list 
DftC  Red  No.  •  and  DftC  Red  No.  9 

A.  Reliance  on  Risk  Estimation 
Technigueg 

The  data  and  information  regarding 
the  safety  of  D&C  Red  No.  9  support 
FDA's  conclusion  that  the  substance 
induces  cancer  when  tested  in 
laboratory  animals.  The  data  and 
information,  however,  do  not  support 
any  other  significant  finding  of  toxicity. 

bi  the  past,  because  the  data  and 
information  show  that  D&C  Red  No.  9 
and,  by  implication,  D&C  Red  No.  8  are 
carcinogens  when  ingested  by 
laboratory  animals,  FDA,  in  all 
likelihood,  would  have  terminated  the 
provisional  listing  and  denied  CTFA's 
petition  for  the  dreg  and  cosmetic  uses 
of  the  color  additives  without  any 
further  discussioa  In  the  present 
instance,  however,  CTFA  has  presented 
arguments  that  these  color  additives  can 
be  regulated  for  safe  use  both  in 
externally  applied  drugs  and  cosmetics 
as  wen  as  in  drug  and  cosmetic  lip 
products  that  are  ingested  as  an 
incidental  aspect  of  their  use.  The 
arguments  CTFA  has  presented  are 
based  on  the  premise  that  a 
determination  of  safety  may  be  based 
on  risk  assessment  techniques.  FDA 
agrees  that  risk  estimation  methods  are 
frequently  helpful  in  evaluating  the 
safety  of  carcinogenic  substances.  It 
was  for  this  reason  that  the  agency 
requested  the  panel  to  determine 
whether  the  data  and  information 
available  concerning  D&C  Red  Na  8  and 
D&C  Red  No.  9  provided  an  adequate 
basis  from  which  to  make  reliable  risk 
estimations. 

1.  Extemaify  applied  dmg  and 
cosmetic  uses.  FDA  agrees  with  the 
panel  that  CTFA's  risk  estimates  on  the 
use  of  DftC  Red  No.  8  and  D&C  Red  Na 
9  in  externally  applied  drags  and 


cosmetics,  as  modified  fai  the  panel's 
report,  represent  a  reliable  upper  bound 
rt^  and  diat  those  risk  estimates  can  be 
used  to  evaluate  the  proposed  external 
uses  of  DftC  Red  Na  8  and  DftC  Red  Na 

a 

Under  section  70e(b)(4)  of  the  act  (21 
U.S.a  37e(bM4)).  the  so-called  general 
safety  clause  of  the  statute,  FDA  cannot 
approve  a  color  additive  for  a  particular 
use  unless  the  data  presented  to  FDA 
establish  that  the  color  additive  is  safe 
for  that  use.  Although  what  is  meant  by 
safe  is  not  explained  in  the  general 
safety  provision,  the  legislative  history 
of  the  act  nidces  clear  diat  safety 
requires  proof  to  a  reasonable  certainty 
that  no  harm  will  result  from  the 
proposed  use  of  an  additive.  Because 
FDA  considers  DftC  Red  No.  8  and  DftC 
Red  No.  9  to  be  carcinogens  when 
ingested  by  laboratory  animals,  as 
discussed  above,  the  Delaney  Clause 
(section  70e(bH5KBK>)  of  the  act)  is 
applicable.  A  strictly  literal  application 
of  the  Delaney  Clause  would  prohibit 
FDA  friMn  finding  that  the  color 
additives  are  safe  and,  therefore, 
prohibit  FDA  fnm  permanently  listing 
the  color  additives  for  externally 
applied  vaen  m  drugs  and  cosmetics. 
However,  as  seen  from  CTFA's  and  the 
panel's  risk  estimates,  the  calculated 
risks  for  these  uses  of  DftC  Red  No.  8 
and  DftC  Red  No.  9  are  extremely  low. 
In  fact,  the  risk  levels  are  lower  Oian 
that  level  of  risk  which  the  agency 
accepts  in  other  areas  concerning 
carcinogens;  for  example,  in  its 
procedures  and  criteria  for  permitting 
carcinogenic  food  additive  residues  in 
animal  tissues  mder  section 
512(d)(1)(H)  of  the  act,  the  DES  proviso 
to  the  Delaney  Clause  (21  U.S.C. 
360b(d)(l)(H))  (sec  50  FR  45530, 45541; 
October  31, 1985;  FDA  refers  to  these 
procedures  and  criteria  as  the  sensitivity 
of  the  method  or  SOM  procedures).  With 
sudi  negligible  risks,  there  is  no  gain  to 
the  pubhc  and  the  statutory  purpose  is 
not  implemented  or  served  by  an  agency 
action  delisting  the  substance. 

2.  The  ingested  drug  and  cosmetic  lip 
product  usee  of  DSC  Red  No.  8  and  DSC 
Red  No.  9.  Currently,  DftC  Red  No.  8  and 
DftC  Red  Na  9  may  be  used  in  lipsticks 
and  other  cosmetic  and  drug  lip 
products  in  concentrations  of  up  to  3 
percent  of  the  pore  djre  by  weight  of 
each  cosmetic  product.  See,  e.g.,  21 CFR 
81.25.  These  uses  of  the  dye  result  in 
some  decree  of  incidental  ingestion.  The 
panel's  revised  risk  estimates  for  these 
uses  reflect  the  risk  presented  by  2 
percent  of  either  dye.  The  panel, 
however,  emphasised  that  its  risk 
estimates  war*  baaed  on  recent  asaga 
surveys  and  that  any  increase  or 
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decrease  in  the  usage  of  the  color 
additives  would  result  in  a 
proportionate  change  in  the  estimates  of 
risk. 

When  there  is  a  negligible  risk 
presented  by  the  use  of  a  color  additive, 
there  is  no  gain  to  the  public  and  the 
statutory  purpose  is  not  implemented  by 
prohibiting  the  color  additive  for  that 
use.  The  agency  has  stated  in  other 
proceedings  that  lifetime  risks  on  the 
order  of  1  in  1  million  are  negligible  (see, 
e.g.,  FDA's  proposal  concerning  the  use 
of  methylene  chloride  to  decaffeinate 
coffee,  SO  FR  51551;  December  la  1965). 
The  panel  estimated  the  lifetime  risk 
from  the  incidental  ingestion  of  D&C 
Red  No.  8  and  D&C  Red  No.  9  in  lip 
products  at  a  concentration  of  2  percent 
to  be  4.3  in  1  million.  A  0.4  percent 
concentration  of  dye  instead  of  the  2 
percent  figure  for  ingested  drug  and 
cosmetic  lip  products  would,  however, 
pose  a  risk  of  1  in  1.2  million. 

The  possibility  exists  that  this  level  of 
risk  may  not  represent  an  upper  bound 
level  of  risk  to  humans  ingesting  D&C 
Red  No.  9.  The  metabolism  of  the  color 
additive  and  the  absorption  of  any 
carcinogenic  metabolites  are  likely  to  be 
more  efHciently  performed  in  the  human 
intestines.  Food  passes  through  the 
intestines  of  the  rat  two  to  three  times 
faster  than  through  the  intestinal  tract  of 
humans  (Refs.  9  and  10).  In  rats  this 
shorter  time  of  exposure  of  the  intestinal 
microflora  to  the  test  compound  may 
have  resulted  in  a  less  efficient 
metabolism  than  may  occur  in  humans. 
If  so,  the  test  animals  would  have  been 
exposed  to  a  lower  level  of  carcinogenic 
metabolites  than  would  himians 
consuming  the  compotmd.  In  addition, 
the  levels  of  D&C  Red  No.  9  to  which 
humans  are  exposed  is  hundreds  of 
times  less  than  in  rat  experiments  where 
cancer  was  produced.  Therefore,  in 
humans,  there  would  be  less  azo  color  to 
be  reduced  and,  thus,  a  greater 
likelihood  that  all  or  most  of  the  azo 
color  would  be  reduced  than  in  the  rat 
experiments  at  large  multiples  of  use 
levels  (Ref.  11). 

Accordingly,  the  agency  believes  that 
it  is  appropriate  to  further  reduce  the 
permissible  concentration  of  the  color 
additive  to  0.1  percent.  This  reduction 
takes  into  account  the  potential  for 
dissimiliarity  between  the  test  animals 
and  humans  in  the  duration  of  exposure 
and  in  the  levels  of  exposure  to  potential 
carcinogenic  metabolites.  The  agency 
believes  that  this  reduction  ensures  that 
the  level  of  risk  derived  from  the  NCI 
study  is  likely  to  represent  the  upper 
bound  level  of  risk  presented  by 
ingestion. 

At  the  0.1  percent  concentration,  the 
additive  remains  useful  in  imparting 


color  for  some  products.  Accordingly, 
D&C  Red  No.  8  and  D&C  Red  No.  9  will 
be  listed  for  incidental  ingested  uses  at 
a  concentration  of  0.1  percent 

B.  Resolution  of  Agency's  Concerns 
Regarding  Starting  Material  Impurities, 
Subsidiary  Color  Additives,  and 
Metabolites  Resulting  from  Azo 
Reduction  of  the  Color  Additives 

1.  Statement  As  noted  above,  all  of 
the  chronic  toxicity /carcinogenicity 
studies  of  D&C  Red  No.  9  have 
demonstrated  a  common  pattern  of 
unusual  splenic  lesions  only  in 
treatment  groups.  FDA's  evaluations  of 
these  studies,  in  particular  the  NCI 
study,  focused  on  the  possible  role 
impurities  could  have  had  in  eUciting  the 
observed  carcinogenic  response.  The 
impurities  of  primary  concern  are  those 
derived  fit>m  unsulfonated  aromatic 
amines  present  in  the  lake  red  C  amine 
intermediate  used  to  manufacture  the 
color  (Ref.  19).  These  impurities,  which 
are  present  during  the  manufacturing 
steps  for  the  color,  lead  to  the 
contamination  of  the  color  additive  with 
unsulfonated  subsidiary  colors.  The 
unsulfonated  subsidiary  colors  are  of 
primary  concern  since  it  is  possible  that 
the  azo  reduction  of  these  contaminants 
during  metabolism  could  form 
compounds  that  were  responsible  for  the 
carcinogenic  effect  observed.  If  the 
cardnogmic  effect  was  induced  by 
compounds  formed  by  the  reduction  of 
the  subsidiary  colors,  the  level  of  risk 
presented  by  any  given  batch  of  DftC 
Red  No.  8  or  D&C  Red  No.  9  could  vary 
depending  upon  die  concentration  of 
these  impurities  in  the  batch. 

2.  The  possible  carcinogenicity  of 
unsulfonated  subsidiary  colors.  The 
panel  noted  the  presence  of 
unsulfonated  subsidiary  colors 
(aromatic  azo  compounds]  in 
oammerdal  batches  of  D&C  Red  No.  8 
and  DftC  Red  No.  9.  The  agency  is 
concerned  that  these  impurities  may  be 
responsible  for  the  carcinogenicity  of 
D&C  Red  No.  9.  The  agency's  concern 
arises  fivm  the  fact  that  none  of  the 
breakdown  products  of  the  principal 
color  component  of  D&C  Red  No.  9 
apftears  to  be  carcinogenic  based  on 
chemical  structure  and  other  properties. 

Upon  azo  reduction  of  the  principal 
sulfonated  color  component  of  D&C  Red 
No.  9,  two  aromatic  amine  molecules  are 
freed.  One  is  2-hydroxy-l> 
naphthylamine  (which  is  not  sulfcHiated) 
and  the  other  is  diloro-sulfo-toluidine. 
The  former  is  an  unstable  compound 
that  is  readily  oxidized  and  is  not  as  the 
panel  noted,  an  aromatic  amine  that 
might  be  expected  to  be  carcinogenic. 
The  chloro-sulfo-toluidine  is  also  not 
expected  to  be  carcinogenically  active 


because  of  the  sulfonic  acid  moiety  on 
the  aromatic  ring.  This  moiety  is 
expected  to  block  any  potential 
carcinogenic  effect  (Refs.  12,  la  and  14). 
The  compound,  p-chloroaniline,  whidi 
is  structurally  very  similar  to  the 
chlorinated  aromatic  amines  that  would 
be  generated  by  azo  reduction  of  the 
unsulfonated  subsidiary  colors  has  been 
found  to  induce  sarcomas  of  the  spleen 
in  the  same  strain  of  rats  used  in  Uie 
bioassay  of  D&C  Red  No.  9  (Ref.  15). 
Other  aromatic  amines  including  aniline 
also  induce  sarcomas  of  the  spleen  in 
this  rat  strain.  However,  the  ability  of 
aniline  to  induce  splenic  cancer  is 
blocked  when  a  polar  group  (carboxyl) 
is  placed  in  the  same  position  as  the 
sulfonic  acid  group  in  chloro-sulfo- 
toluidine  (see  "Bioassay  of  Anthranilic 
Add  for  Possible  Carcinogenidty," 
Report  No.  aa  National  Cancer  Institute, 
(1978)).  The  sulfonic  add  group  would 
be  expeded  to  block  carcinogenidty  of 
chloro-sulfo-toluidine  in  a  similar 
fashion.  Thus,  there  is  a  basis  for 
concern  that  the  unsulfonated 
subsidiary  colors  present  in  commerdal 
batches  of  DftC  Red  No.  9  may 
contribute  to  the  carcinogenic  effect 
assodated  with  this  color  additive. 

3.  Levels  of  unsulfonated  subsidiary 
colors.  Data  are  available  to  the  agency 
regarding  the  combined  level  of 
unsulfonated  subsidiary  colors  present 
in  DftC  Red  No.  9  batch  tested  in  the 
NQ  study  (Ref.  16).  No  information  is 
available  concerning  the  levels  of  the 
individual  unsulfonated  subsidiary 
colors  present  in  the  test  batch.  The 
level  of  unsulfonated  subsidiary  colors 
has  been  foimd  to  vary  by  at  least  50- 
fold  from  one  commerdal  batch  of 
FD&C  Yellow  No.  6  to  another  (Refs.  17  ' 
and  18).  Without  adequate  data 
concerning  the  variations  of  levels  of 
individual  unsulfonated  subsidiary 
colors  in  D&C  Red  No.  9,  it  is  not 
possible  to  ensure  that  the  upper  bound 
risk  estimated  for  the  batch  shown  in 
the  NCI  study  to  produce  cancer  would 
not  be  exceeded  by  different  batches 
containing  higher  levels  of  subsidiary 
colors. 

4.  Resolution.  In  light  of  the  foregoing 
uncertainties  regarding  the  toxidty  and 
potential  variation  in  U>e  amount  of 
unsulfonated  subsidiary  colors  that 
might  be  present  in  a  given  batch  of 
D&C  Red  No.  9,  the  agency  has 
conduded  that  limiting  exposure  to  total 
unsulfonated  subsidiary  colors  will 
ensure  that  the  upper  boimd  level  of  risk 
based  on  the  NCI  study  will  not  be 
exceeded  in  a  given  batch  of  the  color 
additive.  Therefore,  the  agency  has 
dedded  to  require  that  all  certified 
batches  of  D&C  Red  No.  8  and  D&C  Red 
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No.  »b«  pradMcd  so  tlMt  tke  levels  of 
total  unsiilfoaated  subsidiary  colors 
present  in  DliC  Red  No.  »  and  Dl£  Red 
No.  9  do  not  exceed  the  sensitivity  of  the 
analytical  method  used  ior  their 
detection.  This  level  is  50  parts  per 
millioa.  The  requirement  is  technically 
achievable  for  maoufactuiers  ia  light  of 
the  fact  that  a  practical  aaiiafacturing 
process  for  pioducing  O&C  Red  Na  9 
containing  greatly  reduced  levels  of 
unsulfoaated  subsidiary  colors  has 
recently  been  published  (Ref.  19).  This 
process  described  by  Naganuma  et  aL 
(Ref.  19)  achieves  a  reduction  in 
unsulfonated  subsidiary  colors  in  D&C 
Red  No.  9  by  purification  of  the  2-amino- 
5-chloro-4-methylbenzenesuIfonic  acid 
intermediate  used  in  the  synthesis  of  the 
color  additive.  It  is  reasonable  to 
assume  that  the  removal  of  the 
impurities  from  this  intersiediate  will 
not  be  selective  but  will  affect  each  such 
impurity.  Thus,  it  is  expected  that  all  the 
unsulfonated  subsidiary  colors  will  be 
reduced  by  this  purification.  The  agency 
believes  that  this  specification  will 
ensure  that  the  level  of  unsulfonated 
subsidiary  colors  present  in  a  batch  of 
certified  DttC  Red  No.  8  or  D&C  Red  No. 
9  will  not  present  a  greater  risk  than  that 
presented  by  levels  that  may  have 
existed  in  the  toxicology  sample. 

C.  FDA 's  Conclusioa  Regarding  the 
Safety  of  the  Extematly  Applied  and 
Ingested  Drug  and  Cosmetic  Lip  Product 
Uses  of  D&C  Red  Na  8  and  DSC  Red 
No.  9 

In  light  of  the  foregoing.  FDA 
concludes  that  it  should  not  interpret  ^ 
Delaney  CtauM  to  require  a  baa  on  the 
externally  applied  uses  of  DftC  Red  No. 
BandEHbCRcdNaS. 

The  agency  also  conclades  dwi  tt 
should  not  interpret  the  Delaney  daase 
as  requiring  a  b&a.  on  the  ingssted  uses 
of  D&C  Red  No.  8  and  DftC  Red  No.  9  in 
cosmetic  orckug  lip  products,  provided 
the  amuuiit  of  the  color  additive  does 
not  exceed  ai  percent  of  the  pure  (fye 
by  weight  of  each  product.  In  the 
context  of  the  ingested  uses  of  DftC  Red 
No.  a  and  D*C  Red  No.  %  die  ageKy's 
action  in  this  proceeding  represents  a 
siyiificanl  reduction  in  the  permissible 
concentration  of  die  additives  and  in 
human  exposure  to  the  additives.  This 
action  aaoures  safety  and  the  public 
health  and  does  not  unduly  restrict  use 
of  the  additives  at  levels  that  deariy 
present  no  meaningful  risk  of  harm. 
Accordingly.  PDA  has  decided  to 
exercise  its  inherent  authority  under  the 
de  minimis  doctrine  and  concludes  that 
the  Delaney  Clause  does  not  require  a 
ban  in  the  case  of  the  externally  applied 
uses  of  D»C  Red  No.  ft  and  D4C  Red  No. 
9  at  levek  of  cuirent  good 


manufectumg  practice  and  the 
incidental  ingested  uses  of  D«C  Red  No. 
8  and  0*C  Red  No.  9  not  in  excess  of  0.1 

percent  of  the  pore  dye  by  weight  of 
each  lip  product.  Because  there  are  no 
other  safety  issues  presented  by  the 
externally  applied  and  the  ingested  drug 
and  cosmetic  (lip  product)  uses  of  D&C 
Red  No.  8  and  D&C  Red  No.  9.  FDA 
finds  the  uses  to  be  safe. 

The  agency  has  traditionally  ensured 
purity  of  the  color  additives  by  batch 
analysis  of  manufactured  batdies. 
Determinetion  of  appropriate 
manufacturing  steps  to  ensure  purity, 
i.e.,  the  ability  to  meet  certification 
specifications  has  been  )eft  to  the 
responsibility  of  the  color  additive 
manufacturer.  In  response  to  the  panel's 
report  FDA  has  conchided  that 
utflization  of  this  traditional  process  will 
ensure  the  parity  of  D&C  Red  No.  8  and 
DAC  Red  No.  9.  Accordingly,  the  agency 
is  establishing  stringent  chemical 
specifications  regarding  subsidiary 
colors,  chemical  intermediates,  and 
other  impurities  found  in  the  color 
additives. 

The  agency  has  determined  the 
specification  limitations  for  these 
individual  entities  by  considering  die 
levels  found  in  the  toxicological  samples 
and  recently  certified  batches.  In  each 
case,  the  agency  has  selected  a  lower 
value  to  be  established  as  the 
specification  limit  for  each  chemical 
entity  in  the  color  additive.  In  addition, 
the  agency  will  require  that  the  lakes  of 
the  color  additives  DftC  Red  No.  8  and 
D&C  Red  No.  9  be  manufactured  from 
previously  certified  batches.  i.e..  those 
batches  of  the  straight  color  additive 
that  have  met  the  new  chemical 
specifications  regarding  subsidiary 
colors,  chemical  intermediates,  and 
other  impurities  found  in  the  color 
additives. 

The  latter  requirement  is  necessary  in 
light  of  the  panel's  view,  shared  by  the 
agency,  that  impurities  ia  the  colof 
additive  should  be  controlled.  The 
requireokent  will  ensure  that  tha  color 
additiva  to  which  tiie  public  is  expesed 
is  as  close  as  possible  to  the  substance 
that  %vas  testad  and  found  by  the  agency 
to  be  safe.  As  an  akemative  (o  requiring 
that  the  lakes  of  D&C  Red  No.  »  and 
DftC  Rod  No. »  be  made  only  £roa 
certified  batches  of  the  straight  color 
additive,  the  agenqr  coaetdered  whether 
lakes  of  the  cobir  additivea  could  b* 
analysed  to  deleniine  the  level  of 
impurities.  There  are  nuawrotts 
difficulties  in  attempting  such  an 
analysis  (tot  a  discussion  of  these 
difficukiee,  see  the  agenqr's  aolica  of 
intended  proposed  ndeiaking 
concerning  lalus  of  coktr  adtfitivce  (44 


FR  36411. 36414.  June  22. 1979)).  Given 
these  difficulties  and  the  limitations  of 
available  chemical  analytical 

methodologies,  the  agency  is  requiring 
that  lakes  of  D&C  Red  No.  8  and  DftC 
Red  No.  9  be  manufactmed  from  a  batch 
of  a  certified  color  additive,  in  order  to 
ensure  that  safety  characteristics 
substantially  correspond  to  the  color 
that  was  tested,  found  safe,  and 
permanently  Hsted  by  this  document. 

fai  its  advance  notice  of  proposed 
rulemaldng  concerning  lakes,  the  agency 
announced  its  intention  to  propose 
general  regulations  concerning  the 
definition  of  lakes,  the  safety  of  lakes, 
and  the  specifications  for  lakes  (44  FR 
36411,  lone  22, 1979).  In  light  of  that 
notice,  the  agency  when  listing  a  color 
additive  has  in  the  past  generally 
deferred  final  action  concerning  lakes  of 
the  color  additive.  However,  because  of 
potential  variation  in  levels  of  impurities 
and  the  limitations  of  analytical 
methods  described  above,  the  agency 
believes  it  is  necessary  to  impose  the 
requirement  for  use  of  the  certified 
straight  color  additives  D&C  Red  No.  8 
and  D&C  Red  No.  9  prior  to  laking.  This 
win  ensure  that  the  color  additives  to 
which  the  consumer  is  exposed  are  as 
similar  as  possible  to  that  found  by  the 
agency  to  be  safe.  All  remaining  issues 
involving  the  lakes  of  DftC  Red  No.  8 
and  DftC  Red  No.  9  will  be  addressed  in 
the  agency's  ongoing  rulemaking 
proceeding  aimounced  in  the  ]une  22. 
1979.  notice. 

D.  CTFA  's  Legal  Arguments 

In  its  April  15. 1983.  submission. 
CTFA  argued  that  the  applicable 
statutory  authority  under  the  act  and 
judicial  precedent  authorize  FDA  to 
apply  a  de  minimis  interpretatioa  of  tha 
Delaney  Claase  for  a  carcinogenic  color 
additive  that  presents  an  insignificant 
risk  of  cancer.  CTFA  also  argued  that 
the  Delaney  Clause  does  not  apply  to 
the  externally  apphed  uses  of  D&C  lUd 
No.  8  and  D&C  Red  No.  9  because  the 
tests  on  D&C  Red  No.  9  are  aot 
appropriate  for  the  evaluation  of  the 
substance. 

FDA  a^ecs  with  the  former  position 
and  in  die  foUeuring  section  discuasca 
the  appticabiiity  of  the  dir  minimis 
doctoine  to  DftC  Red  No.  8  and  DAC  Red 
Na.  9.  Tke  agency,  however,  dtsapeea 
wilk  CTFA's  latter  acgamcni  one  that 
draws  heavily  on  the  agency's  deciaaoii 
to  list  the  color  additive  lead  acetate  HK 
FR  72X12.  October  SI.  1980: 46  FR  ISftOa 
March  8c  1981).  CIFA's  stadie*  diow 
that  a  portion  of  the  radiolabeled 
material  in  the  DftC  Red  No.  9  used  for 
percotaneoaa  itud|y  peaatrated  tna  sldn 
and  entered  the  dicalatory  syctem. 
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Under  these  circumstances  in  the 
absence  of  any  metabolic  or  other  data 
suggesting  that  ingestion  studies  are 
inapplicable,  ingestion  studies  are 
appropriate  as  a  basis  for  risk 
assessment  of  the  external  uses  of  D&C 
Red  No.  8  and  DftC  Red  No.  9. 

Moreover,  FDA's  decision  concerning 
lead  acetate  was  based  upon  the 
unusual  combination  of  scientific  facts, 
peculiar  to  the  use  of  lead  acetate  in 
hair  dyes,  which  the  agency  recognized 
"will  rarely,  if  ever,  be  presented  again 
in  this  context"  (45  FR  72112,  72115; 
October  31. 1980).  Similar  facts  do  not 
exist  in  the  case  of  DftC  Red  No.  8  and 
DftC  Red  No.  9.  For  example,  a  key 
factor  that  influenced  FDA's  judgment 
that  the  Delaney  Clause  just  did  not 
apply  to  lead  acetate  was  the  fact  that  a 
background  level  of  lead  is  always 
present  in  the  blood  of  humans,  a 
background  level  much  greater  than  the 
possible  increase  in  lead  harden  that 
would  result  from  die  use  of  lead  acetate 
in  hair  dyes.  There  is.  of  course,  no 
background  level  of  DftC  Red  No.  8  and 
DftC  Red  No.  9  in  humans.  The  agency 
believes  that  die  tests  on  DftC  Red  No.  9 
are  appropriate  for  an  evaluation  of 
these  substances  under  the  Delaney 
Clause. 


E.  The  de  Minimis  Doctrine  and  Its 
Applicability  to  D&C  Red  No.  8  and 
D&C  Red  No.  9 

Two  conditions  must  apply  to  justify 
an  agency's  exerdae  of  its  authority  to 
interpret  a  legal  requirement  a»  not 
requiring  action  in  de  minimis 
situations.  First,  it  most  be  oonaistmt 
with  the  legislative  design  for  the 
agency  to  find  that  a  sitiiatran  is  trivial 
and,  therefore,  one  that  need  not  be 
regulated.  Alabama  Power  Co.  v.  Costle, 
636  F.2d  333,  360  (D.C.  Cir.  1979). 
Second,  it  must  be  clear  that  the 
situation  is  in  fact  trivial,  and  that  no 
real  benefit  wiU  flow  from  regulating  the 
particular  situation.  Environmental 
Defense  Fund  v.  Environmental 
Protection  Agency,  836  F.2d  1267. 1283- 
1284  (D.C.  Cir.  1980).  Botii  conditions 
apply  here. 

1.  The  establishment  of  a  de  minimis 
exception  to  the  Delaney  Clause  is 
consistent  with  the  legislative  design. 

In  Alabama  Power  Co.  v.  Costle, 
supra,  the  court  stated  that  the 
implication  of  de  minimis  authority  is 
consistent  with  most  statutes.  The  court 
stated  that  unless  Congress  has  been 
extraordinarily  rigid,  there  is  likely  a 
basis  for  an  implication  of  such 
authority.  Id.  at  360-361.  That  Congress 
was  not  so  rigid  as  to  preclude  the 
implication  of  de  minimis  authority 
under  the  Delaney  Clause  is  evidenced 
both  by  the  stated  congressional  intent 


in  enacting  the  Delaney  Claase  and  by 
the  stated  purpose  of  this  provision. 

The  clearest  statement  of  the 
congressional  intent  for  the  Delaney 
Clause  is  in  the  legislative  history  of  the 
Color  Additive  Amendments  of  1960. 
The  Senate  considered  diet  the 
calculation  of  risk  would  permit 
interpretation  of  the  Delaney  Qause  to 
aUow  approval  of  color  additives 
producing  a  negligible  risk.  This  is  clear 
from  a  colloquy  on  the  Senate  floor 
initiated  by  Senator  Jacob  Javits  in 
debate  on  his  motion  to  reconsider  the 
vote  to  approve  the  CoIot  Additive 
Amendments.  Senator  )avits,  focusing 
on  the  Delaney  Clause,  made  the  record 
clear  in  discussion  with  Republican 
leader  Senator  Dirksen  and  committee 
chairman  Senator  Hill  that  the  Senate 
had  agreed  to  pass  the  Color  Additive 
Amendments  with  the  Delaney  Clause 
based  upon  its  understanding  that  the 
authority  conferred  by  that  dause 
"should  be  used  and  applied  within  the 
"rule  of  reason.'"  106  Congressional 
Record  15381  Quly  1. 1980).«  Botii 
Senator  Dirksen  and  Senator  Hill  agreed 
that  the  "rule  of  reason"  was  to  be 
applied  in  interpreting  the  Delaney 
Clause.  Id.  On  that  basis.  Senator  Javits 
did  not  pursue  his  motion  to  reconsider. 

The  term  "rule  of  reason"  was  taken 
from  a  report  to  the  President  from  the 
President's  Science  Advisory  Committee 
and  from  die  Departments  of  Agriculture 
and  of  Health.  Education,  and  Welfare 
(the  predecessor  to  the  Department  of 
Health  and  Human  Services)  that 
analyzed  the  effect  of  the  Delaney 
Clause  that  is  applicable  to  food 
additives.  That  report  defines  the  "rule 
of  reason"  as  meaning  that:  "Every 
statute  must  be  interpreted  in  the  light  of 
reason  and  common  understanding  to 
reach  the  results  intended  by  die 
legislature."  106  Congressional  Record 
15380.  Hie  report  stated  its  condusion 
that  "an  area  of  administrative 
discretion  based  on  the  rule  of  reason  is 
unavoidable  if  the  clause  is  to  be 
workable."  106  Congressional  Record 
15381. 

This  report  on  implementation  of  the 
food  additive  provision,  relied  upon  by 
the  Senators  as  illustrating  their 
understanding  of  the  types  of 
circumstances  in  which  the  "rule  of 


*  More  recently.  Senator  (avita  reriewed  tliia 
diacuaiion.  On  July  10. 1985.  he  sent  Margaret 
Heckler.  Secretory  of  the  Department  of  Health  and 
Hunan  Senricea.  a  letter  ttating  that  his  views  had 
not  changed  stnoe  1960.  He  stated  that  it  was  his 
continuing  understanding  that  the  rule  of  reason 
"would  dictate  that  where  the  danger  to  the  public 
ia  negligible  in  using  products  with  such  color 
additives,  then  uae  should  not  be  prohibited."  A 
copy  of  Senator  Javits'  letter  to  Secretary  Heckler  ia 
included  in  the  record  of  thia  rulemaking. 


reason"  woidd  appropriately  be  applied, 
accurately  predicted  the  advent  of  the 
sdence  of  risk  assessment  The  report 
stated  that:  "From  the  experience 
obtained  in  animal  experiments  and 
study  of  humans  who  have  been 
exposed  to  cardnogens  in  the  course  of 
their  work  the  panel  believes  that  the 
probability  of  cancer  induction  frxnn  a 
particular  carcinogen  in  minute  doses 
may  be  eventually  assessed  by  weighing 
sdentiflc  evidence  as  it  becomes 
available."  106  Congressional  Record 
15380-15381. 

Thus,  the  Senate  agreed  to  adopt  the 
color  additive  Delaney  Clause  only  with 
the  imderetanding  that  the  dause  woidd 
be  administered  with  "a  rule  of  reason," 
premised  on  the  expectation  that 
sdentists  would  be  able  to  determine 
the  "probability  of  cancer  induction." 
Thus,  far  from  having  been 
"extraordinarily  rigid."  Congress  clearly 
contemplated  that  those  administering 
the  Delaney  Clause  wotdd  have 
discretion  to  implement  that  provision  in 
a  reasonable  way.* 

The  purpose  of  the  Delaney  Clause  in 
section  706  of  the  act  is.  after  aU.  to 
protect  the  public  from  the  possibility  of 
increasing  cancer  risks  through  the  use 
of  color  additives.  It  does  not  advance 
this  purpose  to  prohibit  uses  that 
present  a  risk  that  is.  for  all  practical 
purposes,  zero.  Congress  recognized  this 
fact  in  warning  FDA  not  to  "go 
overboard"  in  applying  the  Delaney 
Clause.  108  Congressional  Record  15381. 
Thus,  it  is  not  inconsistent  with  the 
Delaney  Clause  to  permit  some  uses  of  a 
carcinogenic  color  additive  when  those 
uses  are  shown  to  present  a  potential 
carcinogenic  risk  that  is  so  trivial,  based 
on  extronely  conservative  statistical 
analyses,  as  to  be  the  functional 
equivalent  of  no  risk  at  all. 

This  interpretation  of  the  Delaney 
Clause  finds  support  in  recent  case  law. 
In  Monsanto  v.  Kennedy,  613  F.2d  947 
(D.C.  Cir.  1979).  Uie  court  held  diat  not 
all  chemicals  that  become  components 
of  food  need  be  considered  food 
additives.  The  court  stated  that  FDA  has 
the  authority  to  ignore  a  chemical  that 
migrates  frcun  plastic  packaging  material 
into  beverages  if  the  amoimt  of  the 
chemical  that  migrates  is  de  minimis. 
The  court  made  diat  statement  after  it 
had  found  that  some  amount  of  the 
chemical  in  question  would  become  a 


*  This  grant  of  discretion  is  not  inconsistent  «vith 
the  fact  that  Congress  clearly  intended  to  prevent 
the  imposition  of  a  tolerance  for  a  carcinogen. 
Where  the  probability  of  harm  is  so  small  as  to  be 
of  no  practical  significance,  it  is  reasonable  and 
appropriate  to  apply  the  "de  minimis"  concept.  And. 
doing  ao  does  not  in  any  way  reflect  an  intent  to  set 
a  toleraaoe. 
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component  of  food  by  migration  from 
packaging  material — thus  undeniably 
satisfying  a  literal  reading  of  the  statute. 
The  court  was  concerned  that  the 
Commissioner  may  have  reached  his 
determination  in  the  belief  "that  he  was 
constrained  to  apply  the  strictly  literal 
terms  of  the  statute  irrespective  of  the 
public  health  and  safety 
considerations."  613  F.2d  at  954. 
Accordingly,  the  court  emphasized  that 
there  is  "latitude  inherent  in  the 
statutory  scheme  to  avoid  literal 
application  of  the  statutory  definition  of 
'food  additive'  in  those  de  minimis 
situations  that,  in  the  informed  judgment 
of  the  Commissioner,  clearly  present  no 
public  health  or  safety  concerns."  Id. 
Thus,  the  Monsanto  decision  is 
important  to  the  agency's  present  action 
even  though  that  case  involved  the 
definition  of  "food  additive"  and  not  the 
application  of  the  Delaney  Clause,  and 
even  though  FDA,  when  it  issued  the 
order  that  was  ultimately  reviewed  by 
the  court,  had  not  made  a  final 
determination  as  to  the  carcinogenicity 
of  the  chemical  at  issue,  acrylonitrile 
monomer. 

The  court  in  Monsanto  also  held  that 
the  "de  minimis  "  concept,  applied  to  the 
threshold  "food  additive"  deRnition. 
could  be  utilized  to  allow  the  marketing 
of  a  substance  that  presents  no  real 
public  health  risk.  See  613  F.2d  at  955- 
956.  Thus,  the  court's  decision  in 
Monsanto  has  the  practical  effect  of 
shielding  substances  that  present 
effectively  no  carcinogenic  risk  from  the 
Delaney  Clause.  Although  the  court  did 
not  explicitly  interpret  the  Delaney 
Clause  as  inapplicable  to  such 
substances,  the  court  presumably  knew 
that  if  a  carcinogenic  chemical  was 
disregarded  as  de  minimis  in  relation  to 
the  food  additive  deflnition.  the 
chemical  would  not  be  subject  to  the 
Delaney  Clause,  which  applies  only 
when  that  deHnition  is  met.  Necessarily, 
therefore,  the  court  regarded  this 
consequence  as  legally  warranted. 

Moreover,  in  Scott  v.  FDA,  728  F.2d 
322.  325  (6th  Cir.  1984),  the  Sixth  Circuit 
upheld  the  constituents  policy,  whereby 
FDA  may  approve  known  carcinogens 
present  in  color  additives  as 
intermediaries  or  impurities  present  at 
levels  too  low  to  cause  a  response  using 
conventional  tests.  Noting  that  FDA  had 
determined  the  public  health  risk 
presented  by  DAC  Green  No.  5  was 
negligible,  the  court  reasoned: 

*  *  *  We  find  this  detennination  by  the 
Monsanto  court  persuasive  and  relevant  to 
the  particular  facts  of  the  instant  case.  We 
agree  with  the  FI:A's  conclusion  that  since  it 
"has  discretion  to  find  that  low  level 
migration  into  food  of  substances  in  indirect 
additives  is  so  insigniflcanl  as  to  present  no 


public  health  or  safety  concern  *  *  *  it  can 
make  a  similar  Hnding  regarding  a 
carcinogenic  constituent  or  impurity  that  is 
present  in  a  color  additive"  47  FR  24280 
(1962). 

In  addition  to  the  foregoing 
precedents,  the  state  of  scientific 
knowledge  about  cancer  when  the 
Delaney  Clause  was  passed  also 
supports  the  implication  of  de  minimis 
authority  under  the  Delaney  Clause  and 
the  fact  that  the  provision  could  not 
possibly  have  been  meant  to  be 
"extraordinarily  rigid."  In  1958,  there 
were  only  four  substances  that  were 
known  to  induce  cancer  in  humans:  soot, 
radiation,  tobacco  smoke,  and  beta- 
naphthylamine  (Ref.  20).  Only  20  years 
later,  scientists  had  identified  37  human 
carcinogens  and  over  500  animal 
carcinogens  (Ref.  20).  This  growth  in 
knowledge  is  in  part  the  result  of  an 
enormous  increase  in  carcinogenicity 
testing  in  laboratory  animals.  As  testing 
increases,  more  and  more  substances 
are  found  to  induce  cancer  at  some  site 
in  at  least  some  strain  or  sex  of 
laboratory  animal.  For  example,  of  the 
86  compounds  tested  by  the  National 
Toxicology  Program  (NTP)  and  reported 
between  July  1981  and  July  1984,  50 
percent  were  determined  to  induce  some 
carcinogenic  effect  (Ref.  21).  (It  should 
be  noted  that  many  of  the  tested 
compotinds  were,  prior  to  testing, 
suspected  of  being  carcinogenic.) 
Furthermore,  recent  short-term  and  long- 
term  toxicity  testing  has  shown  that  a 
large  number  of  substances  naturally 
present  in  food  are  mutagenic  or 
carcinogenic  (Ref.  22). 

With  the  advent  of  sensitive  chemical 
analytical  methodologies,  scientists 
have  been  able  to  find  carcinogens 
throughout  the  food  supply  in  extremely 
small  quantities.  In  1958,  Uie  available 
methodologies  were  far  less  sensitive 
than  they  are  today.  For  example,  as 
FDA  stated  in  its  1979  SOM  proposal, 
the  sensitivity  of  the  methodologies 
increased  during  the  period  between 
1958  and  1978  by  "between  two  and  five 
orders  of  magnitude"  (44  FR  17070. 
17075:  March  20, 1979).  This  improved 
sensitivity  has  allowed  the  detection  of 
carcinogens  in  the  parts  per  trillion  level 
so  that,  as  one  scientist  has  reported, 
"today  substances  can  be  routinely 
measured  at  concentrations  up  to  a 
million  times  less  than  was  possible  in 
1958"  (Ref.  20). 

There  is  no  indication  that  in  1958 
Congress  foresaw  the  likelihood  that, 
within  less  than  30  years  after  the 
Delaney  Clause  was  enacted,  science 
would  have  progressed  so  far  as  to  be 
able  to  document  the  widespread 
presence  of  trace  amounts  of  proven 
carcinogens  in  food.  There  is  no 


indication  that  Congress  anticipated  the 
extent  to  which  substances,  then 
regarded  either  as  absent  from  foods  or 
as  noncarcinogenic  on  the  basis  of  less 
adequate  technology,  would  later  prove 
to  be  carcinogenic.  In  short,  the 
scientific  knowledge  about  carcinogens 
was  much  more  limited  in  1958  than  it  is 
today.  The  solution  Congress  decided 
upon  in  1958  for  handling  added 
carcinogens,  given  that  state  of 
knowledge,  was  not  extraordinarily  rigid 
but  was  entirely  reasonable,  i.e.,  a  few 
substances,  present  at  levels  then 
detectable,  would  be  banned:  most  food 
would  be  unaffected. 

Under  these  circumstances,  it  would 
not  be  consistent  with  the  legislative 
design  for  FDA,  today,  to  attempt  to 
prohibit  all  added  carcinogens  from  the 
food  supply  provided  the  risks  presented 
by  permitted  levels  are  trivial. 
Permitting  merely  a  de  minimis  level  of 
risk  from  such  carcinogens  is  not  only 
sound  regulatory  policy  but  is  also 
consistent  with  the  underlying  purpose 
of  the  Delaney  Clause  as  enacted  in 
1958 — the  assurance  that  the  food 
supply  will  be  free  from  any  meaningful 
risk  of  cancer  presented  by  substances 
added  to  food. 

For  all  the  foregoing  reasons,  the 
agency  concludes  that  it  is  not 
inconsistent  with  the  Delaney  Clause  to 
permit  uses  of  a  carcinogenic  color 
additive  when  those  uses  are  shown  to 
present  a  carcinogenic  risk  that  is  so 
trivial,  based  on  extremely  conservative 
statistical  analyses,  as  to  be  the 
functional  equivalent  of  no  risk  at  all. 

2.  The  risks  from  the  uses  of  D&C  Red 
No.  8  and  D&C  Red  No.  9  in  externally 
applied  drugs  and  cosmetics  and  in 
ingested  drug  and  cosmetic  lip  products 
(as  modified  by  this  action)  are,  in  fact, 
so  trivial  as  to  be  effectively  no  risk. 

According  to  the  panel's  revised  risk 
estimates,  the  highest  lifetime  level  of 
risk  presented  by  the  externally  applied 
uses  of  D&C  Red  No.  8  and  D&C  Red  No. 
9  is  1  in  60  million.  While  the  lifetime 
level  of  risk  presented  by  the  ingested 
drug  and  cosmetic  lip  product  uses  at  0.1 
percent  concentrations  represents  a 
somewhat  higher  potential  risk,  none  of 
the  above  risks  represents  an  actuarial 
risk.  An  actuarial  risk  is  the  risk 
determined  by  the  actual  incidence  of  an 
event.  In  contrast,  the  computed  risks 
are  projections  based  on  certain 
conservative  assumptions  that  ensure 
that  risks  are  not  understated.  The 
assumptions  that  were  relied  upon  in 
this  computation  have  been  stated 
previously  in  the  document.  The  risks 
from  these  uses  of  D&C  Red  No.  8  and 
D&C  Red  No.  9  will  not  exceed  these 
levels  and  are  likely  to  be  somewhere 
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between  the  respective  levels  and  zero. 
FDA  emphasizes  that  these  estimated 
upper  bounds  of  risk  do  not  mean  that  1 
in  every  60  million  people  or  1  in  every 
million  people  will  contract  cancer  as  a 
result  of  using  externally  applied  drugs 
and  cosmetics  or  ingested  lip  products 
containing  the  color  additives  over  a 
lifetime.  Rather,  in  all  likelihood,  no  one 
will  contract  cancer  as  a  result  of  these 
exposures. 

In  light  of  the  levels  of  risk  presented 
by  the  externally  applied  drug  and 
cosmetic  uses  and  the  ingested  drug  and 
cosmetic  lip  product  uses  of  D&C  Red 
No.  8  and  D&C  Red  No.  9,  FDA  finds 
that  the  uses  are  safe,  that  they  impose 
no  additional  risk  of  cancer  to  the 
public,  and  that  any  risk  they  may 
present  is  of  no  public  health 
consequence.  It  is  in  just  these 
circumstances,  where  there  is  no 
meaningful  increase  in  public  health 
protection  from  applying  the  strict, 
literal  terms  of  a  legal  standard,  that  the 
courts  have  found  the  de  minimis 
doctrine  to  be  applicable.  For  example, 
the  court  in  Monsanto  equated  "de 
minimis"  wUh  a  finding  that  migration 
of  an  indirect  food  additive  is 
"insignificant"  (613  F.2d  at  947)  in  a 
context  where  the  court  clearly 
recognized  that  the  real  question  was 
the  toxicity  of  a  particular  level  of 
migration. 

Furthermore,  FDA  and  other 
regulatory  agencies  have,  in  the  past, 
found  higher  risks  than  those  presented 
by  D&C  Red  No.  8  and  D&C  Red  No.  9  to 
be  permissible.  For  example,  in  the 
ongoing  SOM  rulemaking  proceeding, 
FDA  has  proposed  that  an  assay  method 
sufficient  to  detect  a  carcinogenic 
residue  posing  a  calculated  upper  bound 
risk  of  1  in  1  million  is  appropriate 
because  such  a  level  imposes  no 
additional  risk  of  cancer  to  the  public 
(see  44  FR  17070. 17093;  March  20, 1979). 
The  agency  has  concluded  that  as  a 
result  of  this  use  of  the  1  in  1  million 
level  of  risk  as  far  as  can  be  determined 
in  all  probability,  no  one  will  contract 
cancer  from  admittedly  carcinogenic 
residues  in  edible  animal  tissue.  (See  50 
FR  45530,  45541;  October  31. 1965.) 

In  several  proceedings  involving  the 
agency's  policy  for  carcinogenic 
impurities  in  food  and  color  additives, 
FDA  has  also  found  that  a  risk  on  the 
order  of  a  1  in  1  million  lifetime  risk  is 
low  enough  to  be  considered  safe  within 
the  meaning  of  the  general  safety  clause. 
See,  for  example,  the  administrative 
record  compiled  in  the  rulemakii^  on 
D&C  Green  No.  6  (47  FR  14138;  April  2. 
1982). 

Furthermore,  in  a  notice  published  in 
the  Federal  Regisler  of  December  18, 
1985  (50  FR  51551).  the  agency  proposed 


that  methylene  chloride  when  used  to 
decaffeinate  coffee  is  safe,  in  light  of  the 
fact  that  the  potential  risk  posed  by 
permitted  levels  of  methylene  chloride 
residue  in  coffee  does  not  exceed  1  in  1 
million.  In  that  notice,  the  agency  also 
suggested  that  the  lifetime  risk  for  the 
use  of  methylene  chloride  to 
decaffeinate  coffee  is  de  minimis. 

Other  Federal  agencies  have  also  used 
a  1  in  1  million  level  as  a  basts  for 
regulatory  decisionmaking  permitting 
human  exposure  to  carcinogens  (Ref. 
23).  In  fact,  they  have  sometimes  made 
regulatory  decisions  that  have  allowed  a 
cancer  risk  greater  than  1  in  1  million. 
The  Occupational  Safety  and  Health 
Administration  (OSHA).  for  example, 
has  focused  its  regulatory  efforts  on 
risks  in  the  workplace  that  are  much 
higher  than  1  in  1  million  lifetime  level 
of  risk. 

For  example,  imder  the  Occupational 
Safety  and  Health  Act  (OSH  Act)  (29 
U.S.C.  651  et  seq.),  OSHA  issues  health 
standards  for  the  workplace.  Before 
issuing  a  standard,  OSHA  must  make  a 
formal  showing  of  "significant  risk  from 
exposure."  Accordingly.  OSHA  uses 
quantitative  risk  assessment  to  compare 
the  magnitude  of  risk  presented  by  the 
various  possible  levels  of  exposure  to  a 
substance  before  establishing  a 
permissible  exposure  limit.  In  the 
Federal  Register  of  January  14. 1983  (48 
FR  1864).  OSHA  established  a  new 
permissible  exposure  limit  for  inorganic 
arsenic  after  determining  the  risk  of  lung 
cancer  death  associated  with  such  a 
level  would  be  8  cases  per  1.000  workers 
exposed  over  a  woricing  lifetime.  The 
standard  was  upheld  by  the  Ninth 
Circuit  Court  of  Appeals  in  ASARCO  v. 
OSHA.  746  F.2d  483  (9th  Cir.  1984).  In  a 
similar  action  in  the  Federal  Re^^er  of 
June  22. 1984  (49  FR  25734).  OSHA 
published  a  final  rule  establishing  a  new 
permissible  exposure  limit  for  ethylene 
oxide.  The  new  1  part  per  million 
permissible  exposure  limit  represented  a 
risk  of  12  to  23  excess  deaths  per  10.000 
workers  exposed  over  a  woridng 
lifetime. 

The  Environmental  Protection  Agency 
(EPA)  in  recent  years  has  also  reliMl 
upon  the  1  in  1  million  lifetime  level  as  a 
reasonable  criterion  for  separating  high 
risk  problems  from  low  risk  problems 
presented  by  the  wide  ranging 
environmental  contaminants  EPA  must 
regulate.  In  the  Federal  Register  of 
November  23. 1984  (49  FR  46294).  EPA 
proposed  guideUnes  for  carcinogen  risk 
assessment  The  proposal  outlined  a 
procedure  for  characterizing  substances 
based  on  the  experimental  weight  of 
evidence  of  cardaogenidty.  For  those 
compounds  classified  as  Icnown  or 
probable  human  cardnogens.  EPA  set 


the  1  in  1  million  risk  level  as  the  "point 
of  departure"  for  determining  what  level 
of  a  carcinogen  may  cause  concern. 

For  example,  under  the  Safe  Drinking 
Water  Act  (42  U.S.C.  aoof  et  seq.).  EPA 
sets  drinking  water  standards  that 
contain  maximum  contaminant  levels 
for  toxicants,  including  carcinogens. 
Maximum  contaminant  levels  for 
carcinogens  that  have  been  promulgated 
or  proposed  to  date  by  EPA  generally 
fall  into  lifetime  risk  ranges  of  1  in 
laOOO  to  1  in  1  million  (Ref.  24). 
Similariy.  EPA  recently  proposed  to 
establish  the  1  in  1  million  level  as  the 
"point  of  departure"  in  determining  the 
level  of  control  for  all  known  and 
possible  carcinogenic  constituents 
compounds  resulting  from  hazardous 
waste  contamination  (51  FR  1602;  1635; 
January  14. 1986).  As  an  alternative, 
EPA  proposed  to  consider  estimates  of 
population  in  determining  the 
appropriate  level  of  control  for  each 
constituent,  llius.  if  a  very  large  number 
of  people  is  believed  to  be  potentially 
exposed  to  a  very  potent  carcinogenic 
constituent  release!  from  contaminated 
land  disposal  units.  EPA  could  decrease 
the  level  of  risk  to  as  low  as  1  in  10 
million.  If  the  size  of  the  potentially 
exposed  population  is  not  large,  the 
"point  of  departure"  would  remain  at 
the  1  in  1  million  level.  However,  if  a 
small  number  of  people  were  believed  to 
be  exposed  to  the  contaminant,  such 
that  the  incidence  of  cancer  would  be 
expected  to  be  small  horn  the  exposure. 
EPA  would  consider  increasing  the 
acceptable  risk  level  to  1  in  100.000  or  1 
in  10.000. 

Although  comparisons  between  the 
safety  decisions  made  by  OSHA  and 
EPA  with  those  made  by  FDA  must  be 
tempered  by  the  fact  that  the  decisions 
are  made  under  different  statutory 
frameworks,  the  dedsions  support  the 
consensus  proposition  that  a  liifetime 
level  of  1  in  1  million  presents  an 
extremely  small  risk. 

Furthermore,  FDA's  conclusion  that  a 
1  in  1  million  lifetime  level  represents  an 
insignificant  level  of  risk  has  not  been 
arrived  at  hastily.  For  example,  when  it 
first  proposed  the  SOM  procedures  and 
criteria  on  July  19, 1973  (38  FR  19228). 
the  agency  stated  that  an  acceptable 
level  of  risk  for  carcinogenic  residues  in 
edible  animal  tissues  would  be  1  in  100 
million.  In  the  Federal  Register  of 
February  22, 1977  (42  FR  10412),  the 
agency  conduded  that  the  1  in  100 
million  level  was  unnecessarily 
conservative  in  light  of  the  numerous 
conservatisms  implicit  in  risk 
assessment  and  because  the  level 
provided  only  a  minor  incremental 
increase  in  the  degree  of  confidence 
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presented  by  the  higher  1  in  1  million 
level.  The  agency  concluded  that  the  1  in 
1  million  level  constituted  a  risk  level 
that  one  could  properly  consider  to 
present  an  insigniHcant  public  health 
concern  (see  also  44  FR  17070;  March  20. 
1979).  In  the  most  recent  Federal 
Register  document  concerning  the  SOM 
rulemaking  (50  FR  45530;  October  31, 
1985).  the  agency  explained  that  it 
considered  raising  the  level  yet  another 
order  of  magnitude  to  1  in  100,000  but 
chose  not  to  do  so.  FDA  reasoned  that  in 
recent  years  the  1  in  1  million  level  has 
become  a  benchmark  in  the  evaluation 
of  the  safety  of  carcinogenic  compounds 
administered  to  food-producing  animals. 
Furthermore,  the  agency  stated  that 
there  is  currently  widespread 
confidence  that  this  level  presents  an 
insignificant  risk  of  cancer.  This  point  is 
underscored  by  the  fact  that  every 
comment  on  the  risk  level  aspect  of  the 
1979  SOM  proposal  regarded  the  1  in  1 
million  level  as  insignificant.  In  making 
the  decision  to  retain  the  1  in  1  million 
level  for  purposes  of  the  SOM 
proceeding.  FDA  recognized  explicitly 
that  there  may  be  a  higher  level  of  risk 
that  is  more  appropriate  to  characterize 
as  a  "no  residue"  level,  but  that  in  light 
of  the  current  uncertainties  that 
accompany  making  a  decision  as  to  the 
most  appropriate  level  of  risk,  the  1  in  1 
million  level  was  the  most  reasonable 
and  defensible  choice  (50  FR  45542). 
The  levels  of  risk  presented  by  the 
externally  applied  and  the  ingested  drug 
and  cosmetic  lip  product  uses  of  D&C 
Red  No.  8  and  D&C  Red  No.  9  are 
extremely  low.  In  relation  to  other  risks 
regulated  by  FDA  and  other  Federal 
agencies,  these  risks  are,  indeed,  trivial. 

XIII.  Conclusion 

Based  on  the  foregoing,  FDA 
concludes  that  the  risk  of  cancer  from 
the  use  of  D&C  Red  No.  8  and  D&C  Red 
No.  9  in  externally  applied  drugs  and 
cosmetics  and  in  ingested  drugs  and 
cosmetic  lip  products  is  so  low  as  to  be 
effectively  no  risk,  and  that  there  would 
be  no  benefit  to  the  public  from 
prohibiting  these  uses  of  the  color 
additives.  Further,  for  the  same  reasons 
and  because  the  available  information 
indicates  no  other  safety  questions 
regarding  these  uses  of  D&C  Red  No.  8 
and  D&C  Red  No.  9.  FDA  concludes  that 
the  uses  of  D&C  Red  No.  8  and  D&C  Red 
No.  9  are  safe.  The  agency  is  amending 
Part  74  to  permanenUy  list  D&C  Red  No. 
8  and  D&C  Red  No.  9  for  such  uses. 

By  letter  dated  August  15. 1983.  CTFA 
withdrew  the  part  of  its  petition 
requesting  permanent  listing  of  D&C  Red 
No.  8  and  D&C  Red  No.  9  for  use  in 
mouthwash,  dentifrices,  and  ingested 
drugs  other  than  ingested  drug  lip 


products,  without  prejudice  to  a  future 
refiling.  (See  letter  of  August  15. 1983, 
from  E.  Edward  Kavanaugh,  CTFA,  to 
Sanford  A.  Miller.)  Because  the 
petitioner  has  withdrawn  that  portion  of 
the  petition  pertaining  to  use  in 
mouthwash,  dentifrices,  and  ingested 
drugs,  except  ingested  drug  lip  products, 
there  is  no  longer  a  basis  for  continued 
provisional  listing  of  these  uses  (21 
U.S.C.  376.  note). 

Accordingly,  in  the  absence  of  a 
petition  for  such  uses.  FDA  concludes 
that  (1)  the  provisional  listing  of  D&C 
Red  No.  8  and  D&C  Red  No.  9  for  use  in 
mouthwash,  dentifrices,  and  ingested 
drugs,  except  ingested  drug  lip  products, 
should  be  terminated  under  sections 
203(a)(2)  and  (d)(1)(E)  of  the  transitional 
provisions  of  the  amendments;  (2)  all 
certificates  heretofore  issued  for  batches 
of  D&C  Red  No.  8  and  D&C  Red  No.  9. 
their  lakes,  and  all  mixtures  containing 
these  color  additives  for  mouthwash, 
denti&ices,  and  ingested  drugs,  except 
ingested  drug  lip  products,  are  cancelled 
as  of  lanuary  5. 1987;  and  (3)  after  that 
date  the  addition  of  D&C  Red  No.  8  and 
D&C  Red  No.  9  to  mouthwash, 
dentifrices,  and  ingested  drugs,  except 
ingested  drug  lip  products,  will  cause 
such  products  to  be  adulterated  within 
the  meaning  of  sections  501  and  601  of 
the  act  (21  U.S.C.  351  and  361)  and  to  be 
subject  to  regulatory  action.  This 
prohibition  applies  to  use  of  the  straight 
color  additives,  their  lakes,  and  mixtures 
of  the  color  additives  and  their  lakes  in 
mouthwash,  dentifrices,  and  ingested 
drugs,  except  ingested  drug  lip  products. 

FDA  also  concludes  that  the  health 
concern  regarding  the  use  of  these  color 
additives  is  such  that  the  current  use  of 
the  color  additives  does  not  represent 
an  acute  or  imminent  hazard.  Therefore, 
the  protection  of  the  public  health  does 
not  require  (1)  the  recall  from  the  market 
of  mouthwash,  dentiMces,  and  ingested 
drugs,  except  ingested  drug  lip  products, 
that  contain  the  color  additives;  or  (2) 
the  destruction  of  such  preparations  to 
which  the  color  additives  have  already 
been  added. 

Manufacturers  of  new  drugs  and  new 
animal  drugs  (including  certiHable 
antibiotics  for  animal  use]  that  contain 
D&C  Red  No.  8  and  D&C  Red  No.  9  for 
use  in  mouthwash,  dentifrices,  and 
ingested  drugs,  except  ingested  drug  lip 
products,  may  either  discontinue  use  of 
the  color  additives  or  substitute  a 
different  color  additive  in  accordance 
with  the  provisions  of  21  CFR 
314.70(c)(1)  or  21  CFR  514.8  (d)(3)  and 
(e),  as  appropriate.  If  a  substitute  color 
additive  is  used,  the  manufacturer  shall 
file  with  FDA  a  supplemental  new  drug 
application  or  supplemental  new  animal 


drug  application  containing  data 
describing  the  new  composition  and 
showing  that  the  change  in  composition 
does  not  interfere  with  any  assay  or 
other  control  procedures  used  in 
manufacturing  the  drug,  or  that  the 
assay  and  control  procedures  have  been 
revised  to  make  them  adequate.  The 
applicant  shall  also  submit  data 
available  to  establish  the  stability  of  the 
revised  formulation.  If  the  data  are  too 
limited  to  support  a  conclusion  that  the 
drug  will  retain  its  declared  potency  for 
a  reasonable  marketing  period,  the 
applicant  shall  submit  a  commitment  to 
test  the  stability  of  marketed  batches  at 
reasonable  intervals,  to  submit  the  data 
as  they  become  available,  and  to  recall 
from  the  market  any  batch  found  to  fall 
outside  the  approved  specifications  for 
the  drug. 

Each  sponsor  of  a  notice  of  claimed 
investigational  exemption  for  a  new 
drug  (IND)  or  a  notice  of  claimed 
investigational  exemption  for  a  new 
animal  drug  (INAD)  containing  the 
subject  color  should  promptly  amend  the 
IND  or  INAD  to  indicate  that  the  color 
additive  has  been  deleted  or  a  different 
color  additive  substituted. 

FDA  is  aware  that  supplies  of 
alternative  color  additives  may  be 
difficult  to  obtain  immediately. 
Consequently,  labeling  of  mouthwash, 
dentifrices,  and  ingested  drugs,  except 
ingested  drug  lip  products,  that  states 
that  the  product  contains  "artificial 
color"  or  that  specifically  identifies  D&C 
Red  No.  8  and  D&C  Red  No.  9  may 
continue  to  be  used  with  the  uncolored 
product  or  products  containing 
alternative  colors  during  the  time 
necessary  to  obtain  supplies  of  revised 
labeling  or  until  December  5, 1987, 
whichever  occurs  first. 

The  agency  has  considered  the 
environmental  effects  of  the  termination 
of  the  provisional  listing  for  mouthwash, 
dentifrices,  and  ingested  drugs,  except 
ingested  drug  lip  products.  Because 
FDA's  action  on  this  part  of  the  petition 
will  not  result  in  the  production  or 
distribution  of  any  silbstance  and, 
therefore,  will  not  result  in  the 
introduction  of  any  substance  in  the 
environment,  FDA  concludes  that  this 
action  will  not  have  any  impact  on  the 
quality  of  the  human  environment.  This 
action  is  similar  to  actions  involving 
human  and  animal  drugs  that  are 
excluded  from  preparation  of  an 
environmental  assessment  under  21  CFR 
25.24  (c)(3)  and  (d)(3)  of  FDA's  final  rule 
implementing  the  National 
Environmental  Policy  Act  (50  FR  16636; 
April  26, 1965). 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  promulgating 
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these  regulations  because  section 
203(d)(2)  of  Pub.  L  86-618  80  provides. 

In  accordance  with  S  71.15  (21  CFR 
71.15),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decisions  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  $  71.15,  the  agency  will 
delete  from  the  documents  any  materials 
that  are  not  available  for  public 
disclosure  before  making  the  documents 
available  for  inspection. 

In  addition,  the  agency  has  also 
determined  under  21  CFR  25.24(b)(3)  (50 
FR  16636:  April  26. 1985)  that  the  action 
to  permanently  list  D&C  Red  No.  8  and 
D&C  Red  No.  9  for  use  in  ingested  drug 
and  cosmetic  lip  products  and  externally 
applied  drugs  and  cosmetics  will  not 
individually  or  cumulatively  have  a 
significant  effect  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

The  agency  has  also  determined  that 
Executive  Order  12291  and  the 
Regulatory  Flexibibty  Act  (Pub.  L  96- 
354)  do  not  apply  to  actions  of  this  type. 
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XV.  Objections 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  January  5, 1987,  file 
with  the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held.  Failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
doctunent  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  FDA  wrill  publish  notice 
of  the  objections  that  the  agency  has 
received  or  lack  thereof  in  the  Federal 
Regbter. 

List  of  Subjects 

21  CFR  Part  74 

Color  additives.  Cosmetics,  Drugs, 
Medical  devices. 

21  CFR  Part  81 

Color  additives.  Cosmetics,  Drugs. 
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21  CFR  Part  82 

Color  additives.  Cosmetics.  Drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  Parts  74,  81,  and  82 
are  amended  as  follows: 

PART  74— LISTING  OF  COLOR 
AOOmVES  SUBJECT  TO 
CERmCATlON 

1.  The  authority  citation  for  21  CFR 
Part  74  continues  to  read  as  follows: 

Authority:  Sees.  701,  706.  52  Stat.  1055-1058 
as  amended.  74  Slat.  399-407  as  amended  (Zl 
U.S.C.  371.  376):  21  CFR  5.10. 

2.  By  adding  new  9  74.1308  to  read  as 
follows: 

9  74.1308    DACRedNaS. 

(a)  Identity.  (1)  The  color  additive 
D&C  Red  No.  8  is  principally  the 
monosodium  salt  of  5-chloro-2-[(2- 
hydroxy-l-naphthalenyl]azo]-4- 
methylbenzenesuifonic  acid  (CAS  Reg. 
No.  2092-56-0).  To  manufacture  the 
additive,  2-amino-5-chloro-4- 
methylbenzenesulfonic  acid  is 
diazotized  using  sodium  nitrite  and 
hydrochloric  add.  The  diazo  compound 
is  coupled  with  2-naphthaIenol.  The 
color  additive  is  isolated  as  the  sodium 
salt. 

(2)  Color  additive  mixtures  for  use  in 
ingested  drug  lip  products  and 
externally  applied  drugs  made  with  DftC 
Red  No.  8  may  contain  only  those 
diluents  that  are  suitable  and  that  are 
listed  in  Part  73  of  this  chapter  as  safe 
for  use  in  color  additive  mixtures  for 
coloring  ingested  drug  lip  products  and 
externally  applied  drugs. 

(b)  Specifications.  D»C  Red  No.  8 
shall  conform  to  the  following 
specifications  and  shall  be  free  from 
impurities  other  than  those  named  to  the 
extent  that  such  impurities  may  be 
avoided  by  current  good  manufacturing 
practice: 

Sodium  salt  of  2-amino-5-chloro-4- 

methylbenzenesulfonic  acid,  not  more  than 

0.2  percent. 
2-Naphthalenol.  not  more  than  0.2  percent. 
Sodium  salt  of  5-chloro-2-[(4-hydroxy-l- 

naphthalenyl)azo|~4-methylt>enzenesulfonic 

acid,  not  more  than  1  percent. 
Sum  of  volatile  matter  (at  135  'C)  and  water 

soluble  chlorides  and  sulfates  (calculated 

as  sodium  salts),  not  more  than  13  percent 
Mercury  (as  Hg),  not  more  than  1  part  per 

million. 
Arsenic  (as  As),  not  more  thaii  3  parts  per 

million. 
Lead  (as  Pb).  not  more  than  20  parts  per 

million. 
Total  color,  not  less  than  87  percent. 


Chloroform  extractable  unsulfonated 
subsidiary  colors,  not  more  than  SO  puts 
per  million,  calculated  ai  l-{pbenyUiso)-2- 
naphthol. 

(c)  Uses  and  restrictions.  The  color 
additive  D&C  Red  No.  8  may  be  safely 
used  for  coloring  ingested  drug  lip 
products  in  amounts  not  exceeding  0.1 
percent  by  weight  of  the  Gnished 
product  and  externally  applied  drugs  in 
amounts  consistent  with  current  good 
manufacturing  practice. 

(d)  Labeling.  The  label  of  the  color 
additive  and  any  mixtures  prepared 
therefrom  intended  solely  or  in  part  for 
coloring  purposes  shall  conform  to  the 
requirements  of  S  70.25  of  this  chapter. 

(e)  Certification.  All  batches  of  DAC 
Red  No.  8  shall  be  certified  in 
accordance  with  regulations  in  Part  80 
of  this  chapter. 

3.  By  adding  new  9  74.1309  to  read  as 
follows: 

974.1309    MCRedNati 

(a)  Identity.  (1]  The  color  additive 
D&C  Red  No.  9  is  principally  the  barium 
salt  (1:2)  of  5-chloro-2-((2-hydroxy-l- 
naphthalenyl)azo]-4- 
methylbenzenesulfonic  acid  (CAS  Reg. 
No.  5160-2-1).  To  manufacture  the 
additive.  2-amino-5-chloro-4- 
methylbenzenesulfonic  acid  is 
diazotized  using  sodium  nitrite  and 
hydrochloric  acid.  The  diazo  compound 
is  coupled  with  2-naphthalenol,  and 
barium  chloride  is  added  as  a 
precipitant.  The  color  additive  is 
isolated  as  the  barium  salt. 

(2)  Color  additive  mixtures  for  use  in 
ingested  drug  lip  products  and 
externally  applied  drugs  made  with  D&C 
Red  No.  9  may  contain  only  those 
diluents  that  are  suitable  and  that  are 
listed  in  Part  73  of  this  chapter  as  safe 
for  use  in  color  additive  mixtures  for 
coloring  ingested  drug  lip  products  and 
externally  applied  drugs. 

(b)  Specifications.  D&C  Red  No.  9 
shall  conform  to  the  following 
specifications  and  shall  be  free  from 
impurities  other  than  those  named  to  the 
extent  that  such  impurities  may  be 
avoided  by  current  good  manufacturing 
practice: 

Soluble  barium  (in  dihite  HQ)  (as  BaCk).  not 

more  than  0.05  percent. 
Barium  salt  (1:2)  of  2-amino-5-chloro-4- 

methylbenzenesulfonic  acid,  not  more  than 

0.2  percent. 
2-Naphthalenol,  not  more  than  0.2  percent 
Barium  salt  (1:2)  of  5-chloro-2-[(4-hydroxy-l- 

naphthalenyl)azo|-4-methy!benzenesuliFonic 

acid,  not  more  than  1  percent. 
Sua  of  volatile  matter  (at  135  *C)  and  water 

soluble  chlorides  and  sulfates  (calculated 

as  l>arium  salts),  not  more  than  13  percent 


Mercury  (aa  F^),  not  more  than  1  part  per 


Arsenic  (as  Aa),  not  more  than  3  parts  per 

million. 
Lead  (as  Pb),  not  more  than  20  parts  per 

million. 
Total  color,  not  less  than  87  percent. 
Chloroform  extractable  unsulfonated 

•ubsidiary  colors,  not  more  than  SO  parts 

per  million,  calculated  as  l-(phenylazo}-2- 

naphthoL 

(c)  Uses  and  restrictions.  TTie  color 
additive  D&C  Red  No.  9  may  be  safely 
used  for  coloring  ingested  drug  lip 
products  in  amounts  not  exceeding  0.1 
percent  by  weight  of  the  finished 
product  and  externally  applied  drugs  in 
amounts  consistent  with  ciurent  good 
manufacturing  practice. 

(d)  Labeling.  The  label  of  the  color 
additive  and  any  mixtures  prepared 
therefrom  intended  solely  or  in  part  for 
coloring  purposes  shall  conform  to  the 
requirements  of  9  70.25  of  this  chapter. 

(e)  Certification.  All  batches  of  D&C 
Red  No.  9  shall  be  certified  in 
accordance  with  regulations  in  Part  80 
of  this  chapter. 

4.  By  adding  new  9  74.2308  to  read  as 
follows: 

174,2300    D&CR«dNo.8. 

(a)  Identity  and  specifications.  The 
color  additive  D&C  Red  No.  8  shall 
conform  in  identity  and  specifications  to 
the  requirements  of  9  74.1308  (a)(1)  and 
(b). 

(b)  Uses  and  restrictions.  The  color 
additive  D&C  Red  No.  8  may  be  safely 
used  for  coloring  ingested  cosmetic  lip 
products  In  amounts  not  exceeding  0.1 
percent  by  weight  of  the  finished 
product  and  externally  applied 
cosmetics  in  amounts  consistent  with 
current  good  manufacturing  practice. 

(c)  Labeling  requirements.  The  label 
of  the  color  additive  shall  conform  to  the 
requirements  of  9  70.25  of  this  chapter. 

(d)  Certification.  All  batches  of  D&C 
Red  No.  8  shall  be  certified  in 
accordance  with  regulations  in  Part  80 
of  this  chapter. 

5.  By  adding  new  9  74.2309  to  read  as 
follows: 

974.2309    D&C  Red  Na  9. 

(a)  Identity  and  specifications.  The 
color  additive  D&C  Red  No.  9  shall 
conform  in  identity  and  specifications  to 
the  requirements  of  9  74.1300(a)(1)  and 
(b). 

(b)  Uses  and  restrictions.  The  color 
additive  D&C  Red  No.  9  may  be  safely 
used  for  coloring  ingested  cosmetic  lip 
products  in  amounts  not  exceeding  0.1 
percent  by  wei^t  of  the  finished 
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product  and  externally  applied 
cosmetics  in  amounts  consistent  with 
current  good  manufacturing  practice. 

(c)  Labeling  requirements.  The  label 
of  the  color  additive  shall  conform  to  the 
requirements  of  9  70.25  of  this  chapter, 

(d)  Certification.  All  batches  of  D&C 
Red  No.  9  shall  be  certified  in 
accordance  with  regulations  in  Part  80 
of  this  chapter. 

PART  81~GENERAL  SPECtnCATIONS 
AND  GENERAL  RESTRICTIONS  FOR 
PROVISIONAL  COLOR  ADDITIVES 
FOR  USE  IN  FOODS.  DRUGS,  AND 
COSMETICS 

6.  The  authority  citation  for  21  CFR 
Part  81  continues  to  read  as  follows: 

Authority:  Sees.  701,  706,  52  Stat  1055-1056 
as  amended,  74  Stat  309-407  as  amended  (21 
U.&C  371.  376):  Title  II,  Pub.  L  86-618;  sec. 
203.  74  Stat  40^-407  (21  U.S.C  376,  note);  21 
CFR  5.10. 

9  §1.1    [AnMndad] 

7.  In  9  81.1  Provisional  lists  of  color 
additives  by  removing  the  entries  for 
"D&C  Red  No.  8"  and  "D&C  Red  No.  9" 
in  paragraph  (b). 

8.  In  9  81.10  by  adding  new  paragraph 
(t)  to  read  as  follows: 

vi*iv    I  OTinnaDon  Of  prvvMKiiMi  ■SDnoB 

of  I 


(t)  DBCRedNo.  8  and  D»C  Red  No.  A 
In  the  absence  of  a  petition  to  list  DftC 
Red  No.  8  and  DftC  Red  No.  9  for 
mouthwash,  dentifrices,  and  ingested 
drugs,  except  ingested  drug  lip  products, 
there  no  longer  exists  a  basis  for 
provisional  Osting  for  such  uses. 
Accordingly,  the  Commissioner  of  Food 
and  Drugs  hereby  termJnates  the 
provisional  listings  of  DftC  Red  No.  6 
and  D&C  Red  No.  9  for  use  in 
mouthwash,  dentifrices,  and  ingested 
drugs,  except  ingested  drug  lip  products, 
effective  January  5, 1987. 

9.  In  9  81.25  by  removing  the  entries 
for  "D&C  Red  No.  8"  and  "D&C  Red  No. 
9"  in  paragraphs  (a)(1)  and  (c)(1).  by 
removing  and  reserving  para^tiph 
(b)(l)(u),  and  by  revising  paragraphs 
(a)(2).  (b)(2),  and  (c)(2),  to  read  as 
follows: 


981.25 


(2)  Combbtations  of  the  color 
additives  named  in  paragraph  (a)(1)  of 
this  section  may  be  used  in  a  lipstick  or 
other  lip  cosmetic  provided  the 
individual  temporary  tolerance  is  not 
exceeded. 


(2)  Combinations  of  the  color 
additives  named  in  paragraph  (b)(1)  of 
this  section  may  be  used,  provided  the 
individual  temporary  tolerance  is  not 
exceeded. 

(€)••• 

(2)  Combinations  of  the  color 
additives  named  in  paragraph  (c)(1)  of 
this  section  may  be  used  in  a  product, 
provided  the  individual  temporary 
tolerance  is  not  exceeded. 

981.27    [AflMndedl 

10.  In  9  81.27  Conditions  of 
provisional  listing  by  removing  the 
entries  for  'T)&C  Red  No.  8"  and  "D&C 
Red  No.  9"  in  paragraph  (d). 

11.  In  9  81.30  by  adding  new 
paragraph  (s).  to  read  as  follows: 

981.30    Cancellation  of  cwtlflcatM. 


(b) 


(8)(1)  Certificates  issued  for  D&C  Red 
No.  8  and  D&C  Red  No.  9,  their  lakes, 
and  all  mixtures  containing  these  color 
additives  are  canceled  and  have  no 
effect  as  pertains  to  their  use  in 
mouthwash,  dentifrices,  and  ingested 
drugs,  except  ingested  drug  lip  products, 
after  January  5, 1987,  and  use  <rf  these 
color  additives  in  the  manufacture  of 
mouthwash,  dentifrices,  and  ingested 
drugs,  except  ingested  drug  lip  products, 
after  this  date  ¥rill  result  in  aduJteration. 

(2)  The  agency  finds,  on  the  basis  of 
the  scientific  evidence  before  it  that  no 
action  has  to  be  taken  to  remove  from 
the  maricet  mouthwash,  dentifrices,  and 
ingested  drugs  to  which  the  color 
additives  were  added  on  or  before 
January  5, 1967.  Ingested  drug  lip 
products,  however,  an  regulated  for  use 
in  99  74.1308  and  74.1300. 

PART  82— LISTING  OF  CERTIFIED 
PROVISIONALLY  LISTED  COLORS 
ANDSPEaFICATIONS 

12.  The  authority  citation  for  21  CFR 
Part  82  continues  to  read  as  follows: 

Authority:  Sees.  701.  706,  52  Stat  1055-1056 
as  amended,  74  Stat  398-407  as  amended  (21 
IJS.C.  371,  376);  21  CFR  S.ia 

13.  By  revising  9  82.1306  to  read  as 
follows: 

982.1309    MCRodNaO. 

The  color  additive  D&C  Red  No.  8 
shall  conform  in  identity  and 
specifications  to  the  requirements  of 
9  74.1308(a)(1)  and  (b)  of  this  chapter. 
D&C  Red  No.  8  is  restricted  to  use  in 
ingested  drug  and  cosmetic  lip  products 
at  a  level  of  use  of  0.1  percent  and  in 
externally  applied  drugs  and  cosmetics 
in  amounts  consistent  with  current  good 
manufacturing  practice.  D&C  lakes  shall 
be  made  only  from  batches  of  D&C  Red 
No.  8  previously  certified  in  accordance 


with  the  requiremenU  of  9  74.1308(a)(1) 
and  (b)  of  this  chapter. 

14.  By  revising  9  82.1309  to  read  as 
follows: 

982.1309    MCR«dNa9. 

The  color  additive  D&C  Red  No.  9 
shall  conform  in  identity  and 
specifications  to  the  requirements  of 
9  74.1309(a)(1)  and  (b)  of  this  chapter. 
D&C  Red  No.  9  is  restiicted  to  use  in 
ingested  drug  and  cosmetic  lip  products 
at  a  level  of  use  of  0.1  percent  and  in 
externally  applied  drugs  and  cosmetics 
in  amounts  consistent  with  current  good 
manufacturing  practice.  D&C  lakes  shall 
be  made  only  from  batches  of  D&C  Red 
No.  8  or  D&C  Red  No.  9  previously 
certified  in  accordance  with  the 
requirements  of  99  74.1308(a)(1)  and  (b) 
and  74.1300(a)(1)  and  (b)  of  this  chapter. 

Dated:  November  29, 1966. 
Frank  E.  Young, 

Commissioner  of  Food  and  Drugs. 
(FR  D0&  86-27250  Filed  12-4-86: 8:45  am] 

)  OOOe  4MS-01-M 


21CFRPartS1 

[Docket  No.  76N-0386] 

PrwMenai  Listing  of  FO&C  Yeflow  No. 
6,  D&C  Red  Na  «.  and  D&C  Red  Na  9; 
Poetponement  of  Closing  Date 

AQCNCV:  Food  and  Drug  Administration. 
ACnow  Final  rule. 


:  The  Food  and  Drug 
Administration  (FDA)  is  postponing  the 
closing  date  for  the  provisional  listing  of 
D&C  Red  No.  8  and  D&C  Red  No.  9  for 
use  as  color  additives  in  drugs  and 
cosmetics  and  for  the  provisional  listiog 
of  FD&C  Yellow  No.  6  for  use  as  a  color 
additive  in  food,  drugs,  and  cosmetics. 
The  new  closing  date  will  be  February  3, 
1987.  FDA  has  decided  that  this 
postponement  is  necessary  to  provide 
time  for  the  receipt  and  evaluation  of 
any  objections  sid}mitted  in  response  to 
die  final  rule,  published  elsewhere  in 
this  issue  of  the  Federal  Register, 
permanentiy  listing  the  drug  and 
cosmetic  uses  of  D&C  Red  No.  8  and 
D&C  Red  No.  9  and  the  final  rule 
published  in  the  Federal  Register  of 
November  19, 1986  (51  FR  41765), 
permanently  listing  the  food,  drug,  and 
cosmetic  uses  of  FD&C  Yellow  No.  6. 
EFFECnvc  date:  December  5,  1986,  Uie 
new  closing  date  for  FD&C  Yellow  No.  6, 
D&C  Red  No.  8,  and  D&C  Red  No.  9  will 
be  February  3, 1987. 
FOR  HIirrNCII  mFORMATION  CONTACT: 
Gerad  L  McCowin,  Center  for  Food 
Safety  and  Applied  Nutiition  (HFF-330), 
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Pood  and  Drag  Administration.  200  C  SL 
SW..  Washington.  DC  20204,  202-472- 
5670. 

•U^PLIMKNTARY  MFOMtATION:  FDA 

established  the  current  closing  date  of 
December  5, 1986,  for  the  provisional 
listing  oTPDaC  Yellow  No.  6,  DAC  Red 
No.  8,  and  DftC  Red  No.  9  by  regulation 
published  in  the  Fadaral  Registar  of 
October  ft  1966  (51  FR  35511).  FDA 
extended  the  closing  date  for  these  color 
additives  until  December  5, 1966,  to 
provide  time  for  the  preparation  and 
publication  of  appropriate  Fadaral 
Ragislar  documents.  The  regulation  set 
forth  below  will  postpone  the  December 
5, 1966,  closing  data  far  the  provisional 
listing  of  these  color  additives  until 
February  3, 1967. 

In  the  Federal  Register  of  June  6, 1966 
(51  FR  20786),  FDA  announced  that  the 
agency  had  essentially  completed  its 
review  and  evaluation  of  available 
information  relevant  to  the  use  of  these 
color  additives  in  food,  drugs,  and 
cosmetics.  The  agency  concluded  that 
the  drug  and  cosmetic  uses  of  D&C  Red 
No.  8  and  D&C  Red  No.  9.  and  the  food, 
drug,  and  cosmetic  uses  of  FD&C  YeUow 
No.  6  are  safe.  Thus,  the  agency  has 
permanently  listed  the  color  additives 
for  these  uses. 

The  two  Hnal  rules  referred  to  above 
provide  30  days  for  any  person  who  will 
be  adversely  affected  by  these  final 
rules  to  file  written  objections.  The 
postponement  of  the  closing  date  for  60 
days  will  provide  time  for  receipt  and 
evaluation  of  objections  or  requests  for 
a  hearing  submitted  in  response  to  these 
final  rales. 

FDA  believes  that  it  is  reasonable  to 
postpone  the  closing  date  for  these  color 
additives  until  Febraary  3. 1967,  to 
provide  time  for  the  receipt  and 
evaluation  of  any  objections.  FDA 
concludes  that  this  extension  is 
consistent  with  the  public  health  and  the 
standards  set  forth  for  continuation  of 
provisional  hating  in  McIJwain  v.  Hayes. 
690  F.2d  1041  [D.C.  Cir.  1962). 

Because  of  the  shortness  of  time  until 
the  December  5, 1966.  closing  date,  FDA 
concludes  that  notice  and  public 
procedure  on  this  regulation  are 
impracticable  and  that  good  cause 
exists  for  issuing  the  postponement  as  a 
final  rule  and  for  an  effective  date  of 
December  5, 1966.  This  regulation  will 
permit  the  uninterrupted  use  of  these 
color  additives  until  further  action  is 
taken.  In  accordance  with  5  U.S.C.  553 
Cb)  and  (d)  (1)  and  (3),  this  postponement 
is  issued  as  a  final  regulation,  effective 
on  December  5, 1986. 

list  of  Subjects  in  21 CFR  Pact  81 

Color  additives.  Cosmetics,  Drags. 


Therefore,  under  the  Transitional 
Provisions  of  the  Color  Additive 
Amendments  of  1960  to  the  Federal 
Food.  Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  Part  81  is  amended 
as  follows: 

PART  tl— <2EIIEIIAL  SPEaFlCATlONS 
AND  GENERAL  RESTRICTIONS  FOR 
PROVISIONAL  COLOR  AOOITIVES 
FOR  USE  IN  FOODS,  DRUGS,  AND 
COSMETICS 

1.  The  authority  citation  for  21  CFR 
Part  61  continues  to  read  as  follows: 

Audiority:  Sees.  701.  70B.  52  Stat.  1065-1066 
aa  amended  74  Stat  388-407  as  amended  (21 
U.S.C.  371. 37BY,  Title  a.  Pub.  L  86-618:  sac. 
203,  74  Stat  404-407  (21  U.S.C  376.  note):  21 
CFR5.ia 

S81.1    lAmandad] 

2.  In  §  81.1  Provisional  lists  of  color 
additives  by  revising  the  closing  dates 
for  "FDAC  YeUow  No.  6"  in  paragraph 
(a)  and  for  "D«C  Red  No.  8"  and  "DAC 
Red  No.  9~  in  paragraph  (b)  to  read 
"Febraary  3. 1987." 


$•1.27    [Amandad] 

3.  In  f  81.27  Conditions  of  provisional 
listing  by  revising  the  closing  dates  for 
"FDAC  YeUow  No.  6,"  "DftC  Red  No.  8." 
and  "D»C  Red  No.  9,"  in  paragraph  (d) 
to  read  "Febraary  3, 1967." 

Dated:  November  29. 1986. 
FkaiikE.Y«M^ 

Commissioner  of  Food  and  Drugs. 

(FR  Doc  86-27248  Filed  12r-4-86(  8:45  amj 


21CFRPart201 
[DocfcalNo.84N-0113] 

Sutfnmg  Agwits;  Labeling  in  Drug*  for 
Human  U««;  Warning  StatMnant 

AOCNCv:  Food  and  Drug  Administration. 
Acnofc  Final  rule. 

summary:  The  Food  and  Drag 
Administration  (FDA)  is  amending  its 
drug  labeling  regulations  to  require  that 
a  warning  statement  be  included  in  the 
labeling  of  all  prescription  drugs  for 
human  use  to  which  sulfites  have  been 
added  to  the  final  dosage  form.  FDA 
believes  that  this  action  is  necessary 
because  of  the  evidence  that  adverse 
reactions  to  sulfites  may  occur  in  certain 
persons,  especially  asthmatics.  This 
warning  statement  is  intended  to  aid 
health  care  professionals  in  patient 
management  by  providing  them  with  the 
information  necessary  to  avoid 
prescribing  sulfite-containing  drugs  to 
patients  known  to  be  sulfite  sensitive. 


EFFCCnvi  OATC  )une  3, 1967  for  all 
affected  products  initially  introduced  or 
initially  delivered  for  introduction  into 
interatate  commerce.  For  additional 
information  concerning  the  effective 
date  see  "VMCllVC  DAT!"  heading 
appearing  in  the  preamble  of  this 
document. 

FON  RMrracji  mrowMATioii  contact: 

Joseph  Wilczek,  Center  for  Drags  and 
Biologies  (HFN-362).  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockvllle.  MD  20857.  301-295-8046. 

SUPPiBUKtCTAWY  WfOWMATlOW; 

Background 

In  the  Fefieral  Register  of  November 
19. 1965  (50  FR  47556).  FDA  proposed  to 
require  that  a  warning  statement  be 
included  in  the  labeling  of  all 
prescription  drug  products  intended  for 
human  use  that  contain  sulfites.  FDA 
proposed  this  rule  in  response  to  reports 
that  certain  people,  especially 
asthmatics,  experience  serious  allergic- 
type  reactions  after  exposure  to  drag 
products  that  contain  sulfites.  The 
reqidred  warning  statement  would 
provide  health  care  professionals  with 
the  information  necessary  to  avoid 
prescribing  such  drag  products  to  people 
known  to  be  sulfite  sensitive. 

In  the  preamble  to  the  proposed  rale, 
the  agency  discussed:  (1)  The 
widespread  use  of  sulfites  as 
antioxidants  in  a  variety  of  prescription 
drug  products:  (2)  the  petition  from  the 
Center  for  Science  in  the  Public  Interest 
(CSPI)  requesting  that  the  agency  ban 
the  use  of  sulfites  in  drug  products  or 
require  a  warning  label  on  drug  products 
containing  sulfites;  and  (3)  the  adverse 
reports  submitted  to  the  agency  and 
adverse  reactions  cited  in  the  medical 
Uterature  indicating  that  sulfites  can 
precipitate  mild  to  life-threatening 
hyperaensitivity  reactions. 

The  agency  acknowledged  that  people 
who  want  to  avoid  sitlfite-containing 
drug  products  should  be  given  sufficient 
information  to  do  so.  but  disagreed  with 
the  petitioner  that  a  complete 
prohibition  against  their  use  was 
justified.  The  proposed  rule  stated  that 
because  sulfites  serve  a  necessary 
public  health  function  by  maintaining 
the  potency  of  certain  medications, 
some  of  which  may  be  life  saving,  any 
prohibition  against  their  use  could  be 
justified  only  if  acceptable  alternatives 
were  available.  The  agency  is  not  aware 
of  a  generally  suitable  substitute  for 
sulfites  at  this  time. 

FDA  also  described  in  the  proposal 
several  initiatives  begun  by  the  drag 
industry  relating  to  inactive  ingredients, 
such  as  sulfites,  in  drug  products.  Both 
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the  Pioprietasy  AsaoeiatiMk 
repw»seatiag  SMaatactMers  of 
nonprescriptieo  drag  preducts.  aai  tka 
Pharmaceutical  Manufactiuers 
Association  (PMA^  iepresentiiig 
preacsifttioo  drug  product 
manufacturers,  initiated  voluatary 
inactive  ioyedieat  labeling  prograas. 
These  programs  called  far  the  labeling 
of  drug  products  ptadaced  after 
December  198S  to  declare  tbe  presence 
of  inactive  ingredients  such  as  sulfites. 
As  stated  in  ^  proposai  these 
initiatives  should  result  in  inactive 
ingredient  l«hoiing  for  the  majority  of 
drug  products  sold  in  the  United  States. 
Because  of  these  voluntary  efforts,  the 
agency  concluded  that  Federal 
regulation  to  require  the  listiag  of 
sulfites  on  the  label  of  over-the-counter 
(OTCl  or  prescription  drag  products 
would  not  be  needed  at  this  time.  In 
regard  to  prescription  drugs,  however, 
the  proposal  contended  that  tbe  label 
declaration  of  sulfite  aloae  was  not 
sufficient  and  that  a  warning  label 
should  be  placed  on  sulfile-containing 
prescription  drug  products  to  help 
ensure  that  health  care  professionals  are 
alerted  to  the  problem.  Therefore,  in 
addition  to  the  voluntary  listing  of 
sulfites  in  the  product  labeL  FDA 
proposed  that  a  specific  statement  on 
the  possibility  of  adverse  reactions 
associated  with  use  be  mehided  in.  the 
"Warning"  section  of  prescription  drag 
product  labeling  to  bring  this  fact  to  the 
attention  of  the  physician.  The  preamble 
to  the  proposed  rale  stated  that  the 
regulation  wouM  apply  to  any 
prescription  drag  product  to  whicli 
sulfites  are  added  as  an  nractive 
ingredient,  reganiless  of  tne  amomit 
anoeu. 

HigUighlft  a{  tke  HmI  Rale 

As  cnscasaeQ  oefew,  most  of  tJle 
comments  reccfvcd  supported  iw 
pi  upaaed  wasning  alateaient  for 
preacripliaii  drag  praducfa.  aMkeu^ 
maayoftkeaeca—wtowydtha 
agency  to  indaie  a  warning  on  ore 
^rug  pndvda  a*  wdL  Several  of  llie 
oomncnls  farariag  *e  paopoaat  aafccd 
far  clariftcaliaa  af  aMcsaenla  i«  the 
preambis  or  saggeated  aUnar 
modifications  to  the  proposed  waraiag 
It  Abaat  aae4auftk  ol  the 


labeling.  Hawawar.  iha  afancy  alao 
believea  that  sulfites  serve  a  accessary 
puUie  health  faadion,  and  that  a 
corapleie  prahibitianagaiiisl  ihtm  naa 
cannot  aea*  be  iwatiBed.  Thcsafaia.  the 
final  regalatifla  doae^  pataHala  the 
praaasaL 

The  final  cale  cequitea  the  foUowiag 
stataneat  is  peaaarvtea  drag  psodiiBl 
lahi»liio  "Caotaiaa  {Jaaert  A^  meate  </ 
tbe  sulfite,  e^  sodium  mHabiau^te^  a 
sulfite  that  nay  caaso  alleigic-typa 
reactieoa  iachaliwg  aasyihylactia, 
ayfloptonaand  yie-thiceteaiag  or  less 
severe  asthmatic  episodes  m  oatam 
suaeaptiUe  pespln.  The  evaraU 
prevalsace  of  aolfileaenailiMty  im  the 
genacal  popidatioa  ia  uohnown  aad 
pMbeUy  km.  Salfite  saaattifvity  ia  aeaa 
BMia  faaqpieBtly  HI  esthaaatic  thaa  iA 
nonasthnMtsc  people."  The  agncy  hae 
deleted  the  worda  "htn«"  "ilchiag." 
and  "wheezing"  from  the  codified 
langna^e  of  the  final  rate  becaoae  these 
reactkns  are  iniaded  is  the  tannt 

above: 

hi  faapaose  to  coauBaata  laceiircd  oa 
the  prapoaak  Ada  fiaal  tale  and 


that 


sulfitaa  warsaota  iadusiea  ei  a 
"wamiBg"  statement  ia  i 


escMCkiifiBalioathat 
I  ia  intaaded  to  apply  to  all 
)  drag  peedacks  to  addcfa 
adfitaa  we  added  M  an  inactiae 
ingradent  and  (t^  ndasiaB  o{  a 
separate  wianiiagstateneat  fior 
epinephriae  prediicta  cwsitaaiing  sdfitos 
when  the  prodacta  are  indicated  f 
treating  certaia  ciueigency  i 

ODBDBeutS 

The  agency  raoeiwad  206  cemments  en 
the  propeaad  rale  frem  iadaatoy.  tiada 
asstiriatinma.  State  aad  local  ageaciea. 
roBSMBwr  graups,  health  paofeaaienal 
orgaaiiatiBBS,  iadiwidaal  health 
profesaioaals  aad  iodividaal  conaameni. 
and  an  FlkA  Ad  Uac  Adwiaaiy 
Committee.  Qa  the  bssiaot  the 

saviewof  the  commsata  and  otlhet 
infonaatioB  available  to  theagsacy  aa 
sulfitea»  the  a^ncy  baliaues  that 
encoucagiag  velaatacy  lahcliag 
prograaM  forOTC  dnig  pradacta 
dedjpied  to  prowde  sidfile-aeeaitive 
indivifhmla  with  the  ncceseaiy 
infafiatina  toawoidaalfite  reatsiaiag 
dw^psaJMfts  ia  ptrfstable  to  a 
mandated  Fsdsaal  pravraak  with  (he 
same  paipoae.  Fat  paaacripliaK  drag 
ptodacts,  howewe.  the  sgnary  eantiniips 
to  believe  thai  a  wamiag  stataaaat  ia 
needed  i»  the  hibeiiB«af  att  paeacdptian 
drug  products  aaataiaiiigaalfitoa  to  aid 
phyaicMBBS  ia  tsaaliag  kaswai  aaifie- 
saaailsae  paltsato  wtdi  the  awst 
appropiiate  dMsaplea.  CaaaDasnto 
laeeEvad  are  dMcnascd  aad  respasidad  to 
below. 


1.  Several  niarnta.  mtiie  agreeing 
with  the  ageaqr'a  proposad  actiasfc 
suggealed  thet  Ae  ageacy  clarify 
whedter  the  iatoat  ri  the  paapoaal 
.  to  reqaiae  a  wandag  as  alt  pceacriptiaa 

ttaoe  aasaunto.  or  only  OD  thaae  products 
to  which  Ae  aaifitoe  are  addsd  diiecdy 
as  iaailiii  h^iadiiiiila  "iaasB  iif  thnsa 
cooMenta  faiAsr  siigpslail  that  the 
^ency  establish  a  doaahold  level  far 
sulfitaa  to  pseacripdan  drugs  and  Aat 
the  warning  tabd  raqaiKHieat  woidd 
beconw  applicable  oaly  if  tftia  level  ^ 
were  exceeded.  Tito  tuiiaasiils  aigaad 
that  wilhoat  appropriate  darUlcatioa 
nsoal  preacriptwB  drag  ppoAKts  weald 

thereby  dUetiag  ito  cffecfiweaeas  and 
benefits. 

Ute  ageacy's  intent  in  the  proposed 
lule  was  to  require  nie  suffite  warning 
{abefing  on  aH  prescription  drag 
prodbcte  to  wMdk  snlfites  were  added 
as  an  inactive  ingretfient  legaitfless  of 
the  amoont  Tie  agency  did  not  attempt 
to  estatdisfa  a  threshoM  level  for  sulfites 
that  woidd  reqjoire  the  warning  because 
hfofo^gteal  tfaresfiohl  levels  in  sensitive 
individuals  are  unknown.  As  several 
comments  pointed  out  many  drug 
products  contain  low  levels  of  sulfites 
because  one  or  more  of  the  raw 
materials  used  in  the  production  of  the 
drag  product  contain  sulfites.  For 
exaoqde.  the  gelatins  used  in  tbe 
manufacture  of  hard  gelatin  capsules 
often  contain  suJStea,  as  do  the  starches 
used  ia  the  mam^acture  of  tablets.  The 
result  is  &al  many  drag  products  that 
have  not  had  salGies  added  as  inactive 
ingredients  may  nevertheless  contain 
some  level  of  sulfite  from  indirect 
aouices.  As  deacrihad  below,  the 
agem^'s  proposal,  aad  thus  this  final 
rule,  would  net  affJy  to  such  products. 

Tbe  wwyarfBifBt  far  the  warning 
labeliag  applies  only  to  psescriptioa 
drag  predacto  to  which  sulfites  have 
been  disecdy  added  aa  aniaectiwa 
ii^pedieBfL  The  ageacy  doeaast  behave 
tbatithaaanou^infariantiaaoa 
indirect  soasoas  ef  aidfitea  ia 
preaGtiptiaD  drag  piodacto  to  warrant 
extending  the  warning  te  these  pradacts. 
To  paewdetiM  agsBcy  wito  aafikieBt 
lirftiiaintteM  to  tmanintr  this  iaswr  fnrlV" 
as  may  be  naceaaasy.  HDiA  to  I 
that  indaatry;  1 


on 


com 

and  othi 

availatda  to  toe 
thai  day 


producto,  todadtog  the  BBBiber  ef  drag 
pradacto  that  ssoaU  be  BvoKied.  die 
leaela  of  aalfitea  that  aae  preaant  from 
indirect  aaarcaa^  and  airthods  far 
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detecting  sulfites  in  drags.  The 
information  should  be  submitted,  under 
Docket  No.  84N-0113,  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration.  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  N4D  20857. 

2.  Several  comments  &om  consumer 
groups  and  State  agencies,  while 
supporting  the  proposal,  stated  that  the 
warning  statement  should  be  on  the 
prescription  package  that  is  given  to  the 
consumer  at  the  time  of  purchase. 

The  agency  disagrees  with  the 
comments  that  FDA  should  require  a 
sulfite  warning  on  the  package 
dispensed  by  the  pharmacist.  The 
primary  purpose  of  the  sulfite  warning  is 
to  aid  physicians  in  patient  management 
by  providing  physicians  with 
information  necessary  to  avoid 
prescribing  sulflte-containing  drugs  to 
kno%vn  suJURte-sensitive  persons.  In  the 
past  FDA  has  not  normally  required  this 
type  of  information  to  be  placed  by 
pharmacists  on  individually  prescribed 
products  (e.g..  FDAC  Yellow  No.  5;  21 
CFR  2O1.20).  However,  the  agency  would 
not  object  to  pharmacists  attaching  a 
warning  statement  to  sulfite-containing 
drug  products. 

3.  One  comment  from  industry 
questioned  whether  a  prescription  drug 
product  may  be  labeled  "sulfite  free"  if 
no  detectable  level  of  sulfite  is  found  in 
the  product  by  current  assay  methods. 

FDA  will  not  object  to  prescription 
drag  product  labeling  bearing  a  trathful 
statement  informing  the  physician  that 
there  is  no  sulfite  in  the  product,  so  long 
as  the  statement  is  informational  and 
accurate.  The  agency  acknowledges  that 
labeling  a  product  "sulfite  free"  could  be 
helpful  to  persons  who  wish  to  avoid 
sulfites.  However,  the  burden  of  proof 
for  the  accuracy  of  the  label  statement 
rests  on  the  manufacturer.  The  agency, 
therefore,  cautions  manufacturers  who 
decide  to  label  their  products  as  "sulfite 
bee"  to  be  certain  that  their  products  do 
not  contain  either  directly  added  sulfite 
or  detectable  levels  of  sulfites  &t>m 
indirect  sources  when  tested  by  current 
state-of-the-art  methods.  The  presence 
of  sulfites  in  a  product  labeled  as 
"sulfite  b«e"  would  cause  the  product  to 
be  misbranded. 

4.  One  comment  ai^ed  that  because 
no  adverse  reactions  have  been  reported 
in  the  medical  literature  for  oral 
prescription  drug  products,  these 
products  should  not  be  required  to 
contain  the  warning  statement. 

The  agency  disagrees  with  this 
comment.  Although  the  agency  is  not 
aware  of  any  adverse  reaction  reports 
involving  oral  prescription  drug 
products,  the  potential  for  reaction  fit)m 
sulfites  administered  orally  has  been 
amply  demonstrated  in  a  number  of 


studies.  For  example,  numerous 
patients,  when  challenged  with 
metabisulfite  in  a  capsule  form,  showed 
a  significant  fall  in  pulmonary  function 
and  severe  symptoms  requiring 
treatment  (50  FR  47559;  November  19. 
1985).  The  agency  believes  that  it  can  be 
concluded  from  these  studies  that  oral 
drug  products  containing  sulfites  may 
cause  allergic  reactions.  On  the  basis  of 
this  accumulated  evidence,  the  agency  is 
requiring  that  this  warning  statement  be 
induded  in  the  labeling  of  all  dosage 
forms  of  prescription  drug  products  that 
contain  added  sulfites. 

5.  One  comment  suggested  that  the 
sulfite  warning  should  be  "boxed"  or 
"highlighted"  for  prominence  on  the 
prescription  drag  package.  The  comment 
stated  that  the  sulfite  warning  could  be 
easily  overlooked  by  health  care 
professicmals  if  the  warning  is  not 
highlighted. 

Under  (  201.57(e)  (21  CFR  201.57(e)). 
which  lists  specific  requirements  on 
content  and  format  of  labeling  for 
human  prescription  drugs,  the  agency 
has  the  authority  to  require  a  "boxed" 
warning  on  prescription  drug  packages 
for  special  problems,  particularly  those 
that  may  lead  to  death  or  serious  injury. 
The  intent  of  the  box  is  to  draw  special 
attention  to  the  warning  to  assure  that  it 
will  be  noted  by  the  physician.  The 
agency's  policy  is  to  use  restraint  in 
requiring  warnings  to  be  boxed  because 
overase  of  the  box  will  ultimately  lead 
to  reducing  its  effect.  In  the  case  of 
sulfites,  the  agency  has  taken  steps,  in 
addition  to  the  warning  in  the  labeling, 
to  publicize  the  problem.  FDA  has 
published  several  articles  in  the  FDA 
Drug  Bulletin,  which  were  mailed  to 
health  care  professionals  to  increase 
their  overall  awareness  of  adverse 
reactions  to  sulfite-containing  drugs 
administered  to  sulfite-sensitive 
persons.  The  agency  is  considering 
updating  these  articles  in  future  issues 
of  the  FDA  Drug  Bulletin.  Articles  in  the 
lay  press  and  various  professional 
journals  have  covered  the  subject  to 
some  extent.  Therefore,  there  is  a 
general  awareness  of  the  fact  that 
sulfites  can  cause  severe  reactions  in 
sulfite-sensitive  persons.  Having  taken 
all  of  these  factors  into  consideration, 
the  agency  has  concluded  that  boxing 
the  warning  in  the  labeling  of 
prescription  drug  products  is  not 
necessary  to  assure  that  physicians  or 
other  health  care  professionals  will  note 
the  warning.  Therefore,  the  suggestion  in 
the  comment  is  rejected. 

6.  One  comment  suggested  that  the 
required  sulfite  warning  be  revised  to 
read  "may  contain"  rather  than 
"contains"  sulfites.  This  wording  change 
would  allow  prescription  drug 


manufacturers  flexibility  in  switching 
frt)m  one  supplier  of  raw  materials  to 
another  that  may  or  may  not  contain 
sulfite. 

The  requirement  for  the  warning 
statement  applies  only  to  drug  products 
that  contain  sulfites  that  have  been 
added  to  the  product  as  an  inactive 
ingredient.  The  warning  is  not  required 
when  the  sulfite  is  from  an  indirect 
source  as  described  in  the  comment. 

7.  Two  comments  stated  that  the 
amount  of  sulfite  in  a  prescription  drug 
product  should  be  listed  in  the  labeling 
because  some  patients  demonstrate  a 
dose-dependent  relationship  to  sulfites. 
One  comment  further  stated  that 
knowledge  of  sulfite  levels  would  permit 
both  physicians  and  consumers  to  make 
more  informed  choices  of  medications 
that  could  be  critical  for  sulHte-sensitive 
patients. 

The  agency  does  not  believe  there  are 
su^icient  data  to  demonstrate  the 
usefulness  of  listing  the  quantity  of 
directiy  added  sulfites  in  prescription 
drug  products.  Although  there  are 
individual  cases  in  which  a  dose- 
dependent  response  can  be 
demonstrated,  patients  have  been 
known  to  react  differently  to  a  specific 
dose  of  sulfite  on  different  occasions. 
Consequently,  an  individual  patient's 
tolerance  may  not  necessarily  be  well 
established.  "The  agency  emphasizes  that 
the  intent  of  the  warning  statement  is  to 
alert  the  physician  to  the  presence  of 
sulfites  so  that  the  physician  can  avoid 
prescribing  the  drug  product  to  sulfite- 
sensitive  patients.  In  many  instances 
alternative  medications  are  available 
that  do  not  contain  sulfites.  For  these 
reasons,  the  agency  is  not  requiring  that 
the  quantity  of  sulfites  be  hsted  in  the 
labeling,  although  manufacturers  are  of 
course  free  to  include  the  information. 

8.  One  conunent  asked  that 
epinephrine  for  injection  be  exempted 
from  requiring  a  sulfite  warning  when 
prescribed  for  emergency  situations.  The 
comment  emphasized  that  epinephrine 
for  injection  is  a  life-saving  therapy  for 
allergic  emergencies  and  is  not  known 
to  cause  an  allergic  reaction  of  its  own 
due  to  the  sulfites  present  in  the 
product. 

The  agency  agrees  with  the  comment 
that  epinephrine  for  injection  is  a  life- 
saving  therapy  for  allergic  emergencies. 
Sulfites  are  generally  added  to 
epinephrine  products  to  maintain  the 
potency.  Health  care  professionals 
should  not  be  deterred  from  using 
sulfite-containing  epinephrine  for 
injection  in  life-threatening  emergency 
situations,  even  for  patients  known  to  be 
sulfite  sensitive.  Accordingly,  the 
agency  is  amending  the  final  rale  by 
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adding  an  ahenate  wamiBg  atatemciit 
in  S  201.22(c)  (21  CFR  201.22(c))  to 
inform  health  care  professionals  that  the 
benefits  of  using  injectable  epincphrina 
that  contains  sulfite  for  the  treatment  of 
allergic-type  reaetkmi  aawell  aa  otfier 
emergency  situations  outweigh,  possible 
disadvantages. 

9.  Sixty-three  comments  requested 
that  a  sulfite  warning  be  reqiAvd  on 
OTC  drag  pcodufitB.  daioung  that 
voluntary  labeling  eSocta  have  not 
wodted  in  the  past  A  number  of  theae 
comments  pointed  out  that  there 
appears  to  be  an  inconsistency  ia  the 
ageacy's  ratiaaale  in  the  pr(4>osed  rale 
for  not  including  such  a  wamiag  on  OTC 
products  while  requiring  the  warning  on 
aD  prescription  drug  products.  Aa  the 
comments  noted,  the  agency's  rationale 
for  not  incki(&ig  OTC  drag  producta  in 
the  proposed  rule  was  the  fact  that  U»e 
agency  is  unaware  of  any  adverse 
reaction  frt)m  sulfites  in  GfrCdrag 
products.  The  proposal  also  stated  (hat 
the  agency  is  not  aware  of  any  adverse 
reactions  from  oral  prescription  drug 
products  but  determined  that  tfiey 
should  require  a  warning  statement 
because  of  their  potenfiat  for  adverse 
reactions. 

The  agency  beDevea  that  labefing  for 
OTC  drug  products  and  preaoqition 
drag  products  should  be  treated 
differently.  The  warning  is  necessary  in 
the  labeling  far  piesuiption  draga  to 
alert  nie  picsciiuei  that  the  product  nay 
cauaa  ale>gk>l]rpa  seartieni  in  cattaia 
suscepMlile  persoaa.  The  wanuag  may, 
for  example,  iacseaee  the  likelikaed  that 
before  pKacriing  the  Ang  a  pkyndan 
will  ask  the  patieaft  whefker  tfia  patient 
has  a  known  sulfite  aansitivity.  Saa/kg 
declaetng  Ike  picteoea  of  salfitaa  may 
not  be  enoo^  tealeittlu  laaauiberto 
the  polHaKal  kr  attei9e4ype  leactiana. 
In  the  caee  of  OTC  draga,  heweaer. 
unlike  prescripiiaB  dn^i»  the  perana 
using  the  drag  icceivea  the  package 
labeling  for  the  prodooL  The  pctaon  who 
has  bem  deteraiiaed  to  be  SBsoeptiUe 
to  aalfite  aUeigicrtype  rcadiaas 
picanniefaly  ia  aanec  of  Ihia  aeaakivily 
and  is  aeeustoiBed  to  takieg  precautioaa 
to  avoid  using  selfite-coatatBing 
producta  Waniinga  ate  psobaMy  aot 
necessary  for  sach  people  provided  that 
the  prescMe  of  stOfitas  is  dedarad  in  the 
iag^rdiitat  atateaieei  of  the  padtay 
labeling. 

Aa  staled  hi  the  prapoaed  rata,  the 
Propeietaiy  AMOciatian,  tepreeeatieg  8S 
companieB  Ihat  aoonaol  for  90  percent  of 
all  OTC  drags  aaricstad  ia  the  United 
States  baa  initiated  a  lahafiag  prolan 
■sider  whkb  at*  meadierfirM  anU 
vdaatarily  Mat  ail  iaactive  ingiedienta. 
The  program  called  for  the  kbeBng  of 


ore  pteducts  auamfactated  by  ila 
members  after  Docenber  t.  1MB»  to  list 
the  peeseaoeof  inactiwe  ingrrA'nIa, 
such  ea saMitus.  Since  pnblicelisn  efthe 

Ibii  ipiiiij  Ibsiiii llHliiitn 

few  OTC  pradncla  cantaiaedaalfitea 
aad  that  ewer  the  past  yeai. 
been  refotmalated  to  mail  Aiim 
ug^eoient.  Moreover,  is 
also  noted  thaL  aa  of  laly  1. 19Mk  all  ao 
sutfite-cgataiaiBg  peedacts  ptodaeed  by 
raeoiber  canpaaica  list  aalfitea  in  the 
inacttva  ingradimt  labeliag  section  of 
the  product  labd  (see  Ja^  21. 1986.  letter 
fix>m  the  Pcoprietaiy  AsaodatioB;  filed 
under  Docket  No.  a4N-QU3). 

10.  Foxty-four  comments  asked  diat 
the  agency  eitfier  ban  sulfites  horn  all 
drag  products  or  at  least  frtun  all  drug 
products  used  to  treat  asthma. 

Hie  agency  disagrees  with  tfiis 
comment.  Because  snffites  serve  a 
necessary  pubfic  health  function  by 
maiutainiiig  the  potency  of  certain 
medications,  some  of  wnidt  may  be  niiB 
saving  prohtbiliag  snlnte  ase  in  drag 
proQQCts  leoaM  be  lasiifieo  only  xt 
accepvaole  anematives  vreve  avatfeoie. 
The  agency  is  net  awMe  of  any 
generaBy  saHaWe  substitate  for  svffites 
in  piusuiptiuu  <hag  predaets. 

n.  Five  coHuaents  asked  FDA.  to 
encoorage  phannaceatical  coaqianies  to 
deveisp  sabaCitates  for  salfiles  bi  drags 
or  to  oae  ascoibic  acid  as  a  repiacement 
for  sulfites. 

Conesiily.  there  ia  no  geaesal 
replacenent  for  sulfites.  Mareover, 
except  for  ascwbic  acid,  alternative 
antioxidaata  have  not  had  wide 
expoause  and  could  pose  greater  saSe^ 
problenu  than  sulfites.  Ho«wever.  the 
agency  encouraaea  phanaaoeutical 
manufactuieia  to  &d  alternative 
antioxidants  that  are  shown  to  maintain 
a  stable  and  acceptable  drag  product. 

12.  Oae  mmipnt  asked  that  the 
agency  design  educational  programs  to 
increase  awareness  """"g  tipnttti  care 
professionab  of  potential  adverse 
reactions  to  sulfite-containing  drugs. 

The  agency  has  published  several 
articles  in  the  FDA  Drug  Bulletin,  which 
were  mailed  to  health  care  professionals 
to  increase  die  overall  awareness  of 
adverse  reactions  to  sulfites  in  certain 
persons  and  to  provide  information 
necessary  to  avoid  prescribing  sulfite- 
containing  drags  to  sulfite-sensitive 
persons.  "Hie  agency  is  considering 
updating  these  artides  in  fotare  iasees 
of  the  FDA  Drug  Bulletin. 

13.  One  camment  stated  thai  the 
agency  should  monitor  and  study 
adverse  reactions  to  sulfites  In  OTC 
products. 

The  agency  has  an  ongoing  program 
monitoring  the  adverae  drag  rBailinai  of 


all  new  drags,  which  indades  i 
prescription  drugs  and  some  OTC  drug 
pre^wto.  Under  f  »4 J8  (21  cm 

new  drag  predocta  or  dregs  appnywed 
for  waiheling  vnAer  section  506  of  tfie 
Pederaf  Food.  Drag,  ane  Cosnenc  Act 
mast  inform  the  agency  of  adverse  dreg 
experience  Aat  may  be  related  to  lite 
useor  (netr  drag  prod  acts,  fat  the  redeial 
Register  of  laiy  3. 1966  (51  PR  24476).  the 
agency  puuiislied  a  ftnai  regulaituii 
requiring  tfte  reporting  of  adverse  drag 
experiences  for  as  prescription  drag 
products  that  are  net  the  subject  of 
approved  new  drag  appllcattons.  Ine 
agency  does  not  have  a  formal 
procedure  for  monitoring  adverse 
reactions  to  OTC  drags  that  are  not  new 
drugs,  but  such  reactions  do  come  to  the 
attention  of  the  agency  in  fournal 
articles  and  from  consumers. 
Information  from  these  sources  is 
evaluated  in  the  same  manner  as  other 
adverse  drug  reaction  reports. 

ESectivaDale 

Labeliag  for  prescription  drug 
products  for  human  use  containing 
sulfite  added  as  an  inactive  ingredient, 
and  initially  introduced  or  initially 
delivered  fbr  introduction  into  interstate 
commerce  on  or  after  June  3. 1987.  is 
required  to  contain  the  appropriate 
warning  statement  specified  in  either  21 
CFR  201.22  (b)  or  (e). 

The  nee  of  aBlfite(^  in  a  human 
preaoiptian  drug  product  initiate 
introdineed  or  initially  dehvered  for 
intradoBtiaa  into  interstate  ( 
or  after  fane  a,  19V,aronld  cai 
drug  to  be  laisbraaded  ander  sectnn  SM 
of  the  Fiederal  Food,  Drag,  and  Cosmetic 
Act  (21  U.S.C.  352)  if  iU  labeling  foiied 
to  contain  a  required  warning  statement 

Manufacturers  of  drug  products, 
induding  approved  new  drags,  are 
encouraged  to  revise  their  labeling  to 
conform  to  the  final  raie  at  the  eariiest 
possible  time.  In  accordance  arith  21 
CFR  314.70(c),  such  changes  for  new 
drugs  may  be  placed  in  effect  npon 
subaafleien  of  a  sappleiaaatal 
application,  and  need  not  wait  for  prior 
approval  from  the  agency. 

Economic  Asuusueiuat 

The  ageacy  has  reexamined  the 
regulatory  impact  and  regulatory 
flexibility  implicatioas  of  the  final 
regulation  in  accordance  with  Executive 
Order  1229t  aad  the  Rcgotatory 
Flexibility  Act  fAib.  L  96-964.  The 

1  that  the  regnlstion 


woaU  generate  costs  that  are  weU 
below  die  thsesholds  that  sipafy  a 
najor  rate  and,  dws,  the  final  regolatioa 
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does  not  require  a  regulatory  impact 
analysis. 

FDA's  Center  for  Drugs  and  Biologies 
estimates  that  there  are  approximately 
1,100  prescription  drug  products 
currently  marketed  which  contain  an 
added  sulfite.  The  final  regulation  would 
require  a  one-time  addition  to  existing 
prescription  drug  product  professional 
labeling — adding  a  warning  statement. 

FDA  estimates  that  a  drug 
manufacturer  would  incur  label  printing 
and  redesign  expenses  that  include 
typesetting  the  warning  statement, 
graphics  redesign  to  position  the 
warning  statement  on  the  labeling,  and 
preparing  a  new  negative.  FDA 
estimates  that  these  one-time  labeling 
changes  would  cost  a  pharmaceutical 
manufacturer  on  an  average 
approximately  $60  per  drug  product 
Thus,  the  total  cost  to  manufacturers  of 
complying  with  the  final  regulation 
would  be  $66,000  ($60  X  1.100). 

FDA  also  certifies  that  the  final 
regulation  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  and,  thus,  does 
not  require  a  regulatory  flexibility 
analysis.  Although  many  of  the 
manufacturers  involved  are  small  firms, 
the  costs  incurred  by  these  small  entities 
would  fall  short  of  the  threshold 
required  for  a  regulatory  flexibility 
analysis. 

Environmental  Impact 

The  agency  has  determined  under  21 
CFH  25.24(a)(ll)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cimiulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21 CFR  Part  201 

Drugs:  Labeling. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act.  Part  201  is 
amended  as  follows: 

PART  201— LABEUNG 

1.  The  authority  citation  for  21  CFR 
Part  201  is  revised  to  read  as  follows: 

Authority:  Sees.  201.  502,  505,  701.  52  Stat 
1040-1042  as  amended,  1050-1053  as 
amended.  1055-1056  as  amended  (21  U.S.C. 
321.  352,  355.  371);  21  CFR  5.10  and  5.11. 

2.  In  Subpart  A  by  adding  new 
9  201.22  to  read  as  follows: 

{201.22    PrMcrtptkNKfrugs  eentaifilns 
mHKM;  rtquiTMl  warning  statanMnts. 

(a)  Sulfites  are  chemical  substances 
that  are  added  to  certain  drug  products 
to  inhibit  the  oxidation  of  the  active 
drug  ingredient.  Oxidation  of  the  active 


drug  ingredient  may  result  in  instability 
and  a  loss  of  potency  of  the  drug 
product  Examples  of  specific  sulfites 
used  to  inhibit  this  oxidation  process 
include  sodiiun  bisulfite,  sodium 
metabisulfite,  sodium  sulfite,  potassium 
bisulfite,  and  potassiiun  metabisulfite. 
Recent  studies  have  demonstrated  that 
sulfites  may  cause  alleigic-type 
reactions  in  certain  susceptible  persons, 
especially  asthmatics.  The  labeling  for 
any  prescription  drug  product  to  which 
sulfites  have  been  added  as  an  inactive 
ingredient  regardless  of  the  amount 
added,  must  bear  the  warning  specified 
in  paragraph  (b)  or  (c)  of  this  section. 

(b)  The  labeling  required  by  8S  201.57 
and  201.100(d)  for  prescription  drugs  for 
human  use  containing  a  sulfite,  except 
epinephrine  for  injection  when  intended 
for  use  in  allergic  or  other  emergency 
situations,  shall  bear  the  warning 
statement  "Contains  [insert  the  name  of 
the  sulfite,  e.g..  sodium  metabisulfite],  a 
sulfite  that  may  cause  allergic-type 
reactions  including  anaphylactic 
symptoms  and  life-threatening  or  less 
severe  asthmatic  episodes  in  certain 
susceptible  people.  The  overall 
prevalence  of  sulfite  sensitivity  in  the 
general  population  is  unknown  and 
probably  low.  Sulfite  sensitivity  is  seen 
more  frequentiy  in  asthmatic  than  in 
nonasthmatic  people."  This  statement 
shall  appear  in  the  "Warnings"  section 
of  the  labeling. 

(c)  The  labeling  required  by  H  201.57 
and  201.100(d)  for  sulfite-containing 
epinephrine  for  injection  for  use  in 
allergic  emergency  situations  shall  bear 
the  warning  statement  "Epinephrine  is 
the  preferred  treatment  for  serious 
allergic  or  other  emergency  situations 
even  though  this  product  contains 
[insert  the  name  of  the  sulfite,  e.g., 
sodium  metabisulfite),  a  sulfite  that  may 
in  other  products  cause  allergic-type 
reactions  including  anaphylactic 
sjnnptoms  or  life-threatening  or  less 
severe  asthmatic  episodes  in  certain 
susceptible  persons.  The  alternatives  to 
using  epinephrine  in  a  life-threatening 
sitiiation  may  not  be  satisfactory.  The 
presence  of  a  8ulfite(s)  in  this  product 
should  not  deter  administration  of  the 
drug  for  treatment  of  serious  allergic  or 
other  emergency  situations."  This 
statement  shall  appear  in  the 
"Warnings"  section  of  the  labeling. 

Dated:  Novemlier  6, 1986. 
Frank  E.  Young. 

Commitsioner  of  Food  and  Drugs. 
OtialtBowm. 

Secretary  of  Health  and  Human  Services. 
[FR  Doc  86-27319  Filed  12-4-88;  8:45  am] 
MUMQ  COK  4we-ei-M 


UNITED  STATES  INFORMATION 
AGENCY 

22  CFR  Part  514 

Exchange  Visitor  Program 

AQCNCV:  United  States  Information 
Agency. 

action:  Final  rule. 

summary:  The  United  States 
Information  Agency  has  utilized  alien 
employees  recruited  abroad  and  within 
the  United  States  for  service  in  the 
United  States  as  foreign  language 
translators,  narrators,  producers  and 
editors.  Historically,  these  ahens  were 
employed  by  the  Voice  of  America  and 
by  the  Press  and  Publication  Service  of 
the  Agency.  With  the  inauguration  of  a 
worldwide  television  service  known  as 
WORLDNET  and  some  regional 
television  programs,  the  Office  of 
Television  and  Film  Service  will  also 
need  foreign  language  services  by  alien 
employees.  The  rule  change  will  permit 
that  Office  to  recruit  alien  employees 
and  to  assure  their  service  within  the 
United  States  under  the  }-l  Visa.  The 
rule  change  will  also  enable  any  other 
bureau  or  office  of  the  Agency  to  employ 
aliens  and  to  utilize  the  I-l  Visa  for  the 
purpose  without  need  of  further  change 
in  regulation. 

EFFECTIVE  DATS:  The  rule  change  shall 
become  effective  December  5, 1986. 
FOR  FURTHER  INFORMATKM  CONTACT: 

Richard  L  Fruchteman,  Assistant 
General  Counsel.  United  States 
Information  Agency.  Room  700.  301 
Fourth  StieeX  SW..  Washington.  DC 
20547,  (202)  485-7976. 
SUPFLCMCNTARY  INFORMATION:  The 
United  States  Information  Agency  has 
utilized  alien  employees  recruited 
abroad  and  within  the  United  States  for 
service  in  the  United  States  as  foreign 
language  translators,  narrators, 
producers  and  editors.  Historically, 
these  aliens  were  employed  by  the 
Voice  of  America  and  by  the  Press  and 
Publication  Service  of  the  Agency.  With 
the  inauguration  of  a  worldwide 
television  service  known  as 
WORLDNET  and  some  regional 
television  programs,  the  Office  of 
Television  and  Film  Service  will  also 
need  foreign  language  services  by  alien 
employees.  The  rule  change  will  permit 
that  Office  to  recruit  alien  employees 
and  to  assure  their  service  within  the 
United  States  under  the  M  Visa.  The 
rule  change  also  will  enable  any  other 
bureau  or  office  of  the  Agency  to  employ 
aliens  and  to  utilize  the  I-l  Visa  for  Uiat 
purpose  without  need  of  furdier  change 
in  regulaticML 
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The  provisions  of  section  1474  of  Title 
22  of  the  United  States  Code,  as 
amended,  state,  inter  alia,  that  in 
carrying  out  his  fimctions  the  Director  of 
the  Agency  may: 

(1)  Employ,  ivithout  regard  to  the  civil 
service  and  classincation  laws,  aliens  within 
the  United  States  and  abroad  for  service  in 
the  United  States  relating  to  the  translation 
or  narration  of  colloquial  speech  in  foreign 
languages  or  (he  preparation  and  production 
of  foreign  language  programs  when  suitably 
qualified  United  States  citizens  are  not 
available,  and  aliens  so  employed  abroad 
may  be  admitted  to  the  United  States,  if 
otherwise  qualifled.  as  nonimmigrants  under 
section  101(a)(15)  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1101(a)(15l)  for  such 
time  and  under  such  conditions  and 
procedures  as  may  be  established  by  the 
Director  of  the  International  Communication 
Agency  and  the  Attorney  General; 

The  rule  change  is  made  pursuant  to 
this  authority.  Consequently,  the  Agency 
does  not  deem  it  necessary  or 
appropriate  to  publish  a  notice  of 
proposed  rulemaking  with  the 
opportunity  for  the  public  to  comment 
E.0. 12291  Federal  Regulations 

USIA  has  determined  that  this  is  not  a 
major  rule  for  the  purpose  of  E.0. 12291, 
Federal  Regulation,  because  it  will  not 
result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States  based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

List  of  Subjects  in  22  CFR  Part  514 

Cultural  Exchange  Programs. 

Accordingly,  Part  514  of  Titie  22  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  514— EXCHANGE  VISITOR 
PROGRAM 

1.  The  author!^  cltafion  for  22  CFR 
Part  514  is  revised  to  read  as  follows: 

Audiofily:  Sec.  804(1),  United  States 
Information  and  Educational  Exchange  Act  of 
1948.  as  amended  (86  Stat.  493.  as  amended: 
22  U.S.C.  1474(1).  as  amended:  Pub.  L  87-256. 
75  Stat.  527,  534.  535  (8  U.S.C.  1101, 1182. 1258. 
and  22  U.S.C.  2452):  Pub.  L  97-241,  98  Stat. 
291:  66  Stat.  166. 182. 184.  204  (8  U.S.C. 
1101(a)(15)(().  1182(e).  1182(j).  1258):  Pub.  L 
91-225.  84  Stat.  116. 117  (8  U.S.C.  1101. 1182); 
Reorg.  Plan  No.  2  of  1977;  E.0. 12048  of  March 
27. 1978:  USIA  Delegation  Order  No.  85-5  (SO 
FR  27393). 


2.  Section  514.23(a)(l)(viii)  is  revised 
to  read  as  follows: 

§  514.23    General  limitations  of  stay. 

(a)  *  *  * 

(1)  *  *  * 

(viii)  Alien  employees  of  the  United 
States  Information  Agency  engaged  in 
the  translation  of  broadcast  narration  of 
foreign  languages  or  the  preparation  and 
production  of  foreign  language 
programs — ten  years,  and  such 
additional  periods  of  time  as  the 
Director  of  the  United  States 
Information  Agency  may  from  time  to 
time  determine  In  individual  cases. 


Dated:  October  21, 1986. 
C  Noonand  Poiiier. 

Acting  General  Counsel. 

(FR  Doc.  86-27301  Filed  12-4-86;  8:45  am] 

BIUJNQ  CODE  ■330-01-M 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  ttie  Assistant  Secretary  for 
Housing— Federal  Housing 
CoiTOiilssloner 

24  CFR  Parts  232  and  235 
(Docket  No.  R-W-1315;  FR-2313] 


AQENCYt  Office  of  the  Assistant 
Secretary  for  Housing— Federal  Housing 
Commissioner.  HUD. 
action:  Final  rule. 

summary:  This  change  in  the 
regulations  decreases  the  maximum 
allowable  interest  rate  on  section  232 
(Mortgage  Insurance  for  Nursing  Homes) 
and  on  section  235  (Homeownership  for 
Lower  Income  Families)  insured  loans. 
This  final  rule  is  intended  to  bring  the 
maximum  permissible  financing  charges 
for  these  programs  into  line  with 
competitive  market  rates. 
EPFECnVE  OATB  November  24. 1986. 
FOR  niRTHCR  INFORMATION  CONTACT: 
John  N.  Dickie.  Chief  Mortgage  and 
Capital  Market  Analysis  Branch,  Office 
of  Financial  Management  Department 
of  Housing  and  Urban  Development  451 
Seventh  Street  SW..  Washington.  DC 
20410.  Telephone  (202)  755-7270.  (Tbis  is 
not  a  toU-Cree  number.) 
SUPFUMCNTARV  INFORMATION:  The 
following  amendments  to  24  CFR 
Chapter  II  have  been  made  to  decrease 
the  maximum  interest  rate  which  may 
be  charged  on  loans  insured  by  this 
Department  under  section  232  (fire 
safety  equipment)  and  section  235  of  the 


National  Housing  Act  The  maximum 
interest  rate  on  the  HUD/FHA  section 
232  (fire  safety  equipment)  and  section 
235  insurance  programs  has  been 
lowered  from  9.50  percent  to  9J0O 
percent 

The  Secretary  has  determined  that 
this  change  is  immediately  necessary  to 
meet  the  needs  of  the  market  and  to 
prevent  speculation  in  anticipation  of  a 
diange. 

As  a  matter  of  policy,  the  Department 
submits  most  of  its  rulemaking  to  public 
comment  either  before  or  after 
effectiveness  of  the  action.  In  this 
instance,  however,  the  Secretary  has 
determined  that  advance  notice  and 
public  comment  procedures  are 
unnecessary  and  that  good  cause  exists 
for  making  this  final  rule  effective 
immediately. 

HUD  regulations  published  at  47  FR 
56286  (1982).  amending  24  CFR  Part  50. 
which  implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  contain  categorical  exclusions 
from  their  requirements  for  the  actions, 
activities  and  programs  specified  in 
S  50.20.  Since  the  amendments  made  by 
this  rule  fall  within  the  categorical 
exclusions  set  forth  in  paragraph  (1)  of 
S  50.20.  the  preparation  of  an 
Environmental  Impact  Statement  or 
Finding  of  No  Significant  Impact  is  not 
required  for  this  rule. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulation  issued  on  February  17. 1981. 
Analysis  of  the  rule  indicates  that  it 
does  not  (1)  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2) 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal.  State  or  local  governmental 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment  investment 
productivity,  iimovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

In  accordance  with  the  provisions  of  5 
U.S.C.  606(b)  (the  Regulatory  Flexibility 
Act),  the  undersigned  hereby  certffies 
that  this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  rule 
provides  for  a  small  decrease  in  the 
mortgage  interest  rate  in  programs  of 
limited  applicability,  and  thus  of 
minimal  effect  on  small  entities. 

This  rule  was  not  listed  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  October  27. 
1986  (51  FR  38424)  pursuant  to  Executive 
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Order  12291  and  the  Regulatory 
Flexibility  Act 

(TJm  Catalog  of  Federal  Ooneatic  Assistance 
program  number*  are  14.108, 14.117.  and 
14.120) 

List  of  Subjects 

24  CFR  Part  232 

Fire  prevenUon.  Health  facilities.  Loan 
pro-ams— Health.  Loan  programs- 
Housing  and  conununity  development. 
Mortgage  insurance.  Nursing  homes. 
Intermediate  care  facilities. 
24  CFR  Part  235 

Condominiums,  Cooperatives,  Low 
and  moderate  income  housing,  Mortgage 
insurance,  Homeownership,  Grant 
programs— housing  and  community 
development. 

Accordingly,  the  Department  amends 
24  CFR  Parts  232  and  235  as  follows: 

PART  232-NURSING  HOVES  AND 
INTERMEDMTE  CARE  FACIUTIES 
MORTGAGE  INSURANCE 

1.  The  authority  citation  for  24  CFR 
Part  232  continues  to  read  as  follows: 

Authority:  Sections  211.  232,  National 
Housing  Act  (12  U.S.C.  1715b.  17l5w);  sec. 
7(d),  Department  of  Housing  and  Urban 
Development  (42  U.&C.  3535(d)). 

2.  In  S  23^560,  paragraph  (a)  is 
revised  to  read  as  follows: 

1232.560    MurimumlntarMtnrt*. 

(a)  The  loan  shall  bear  interest  at  the 
rate  agreed  upon  by  the  lender  and  the 
borrower,  which  rate  shall  not  exceed 
9.00  percent  per  annum,  except  that 
where  an  application  for  commitment 
was  received  by  the  Secretary  before 
November  24, 1986.  the  loan  may  bear 
interest  at  the  maximum  rate  in  effect  at 
the  time  of  application. 
*        •        •        ♦        « 

PART  235-MORTQAGE  INSURANCE 
AND  ASSISTANCE  PAYMENTS  FOR 
HOME  OWNERSHIP  AND  PROJECT 
REHABILITATION 

3.  The  authority  citation  for  24  CFR 
Part  235  conUnues  to  read  as  follows: 

A  ^Vi!l*T?5^  ^***  "^-  235-  National  Housing 
Act  (12  use.  1715b,  17151):  Sec  7(d), 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 

4.  In  S  235.9.  paragraph  (a)  is  revised 
to  read  as  follows: 

S  235.9    Maximum  IntarMt  rat*. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  9.00  percent  per  annum,  except 
that  where  an  application  for 


commitment  was  received  by  the 
Secretary  before  November  24, 1986.  the 
loan  may  bear  interest  at  the  maximum 
rate  in  effect  at  the  time  of  application. 
*        •        •        •        « 

5.  In  §  235.540,  paragraph  (a]  is 
revised  to  read  as  follows: 

8235.540    Maximum MwMt rat*. 

(a)  On  or  after  November  24, 1986.  the 
loan  shall  bear  interest  at  the  rate 
agreed  upon  by  the  lender  and  the 
borrower,  which  rate  shall  not  exceed 
9.00  percent  per  annum,  with  the 
exception  of  applications  submitted 
pursuant  to  feasibility  letters,  or 
outstanding  conditional  or  firm 
commitments,  issued  prior  to  the 
effective  date  of  the  new  rate.  In  these 
instances,  applications  will  be 
processed  at  a  rate  not  exceeding  the 
applicable  previous  maximum  rates,  if 
the  higher  rate  was  previously  agreed 
upon  by  the  parties.  Notwithstanding 
these  exceptions,  the  application  will  be 
processed  at  the  new  lower  rate  if 
requested  by  the  mortgagee. 
•        •        •        •        • 

Dated:  November  24, 1986. 
lliaiBas  T.  Demery, 

Assistant  Secretary  for  Housing— Federal 

Housing  Commissioner. 

[FR  Doc  86-27353  Filed  12-4-86;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coact  Guard 

33  CFR  Part  165 

[COTP  Boston.  MA  Rag.  CCGD1-«».20] 

Safety  Zona  Regulation;  Janny  Dock, 
Chelaaa  Rhfar,  Boaton  Inner  Hart>or. 
Boaton,  MA 

AOCNCV:  Coast  Guard.  DOT. 
ACnow;  Emergency  rules. 


»mmAKf.  The  Coast  Guard  is 

establishing  a  safety  rone  on  the  waters 
of  the  Chelsea  River.  Boston  Inner 
Harbor.  The  safety  zone  starts  at  a  line 
across  the  Chelsea  River  100  yards 
downstream  of  the  Chelsea  Street 
Highway  Drawbridge  and  ends  at  a  line 
drawn  across  the  Chelsea  River  at  the 
southwestern  limit  of  the  Mobil  Oil 
Terminal  in  East  Boston,  MA.  The  safety 
zone  encompasses  the  Chelsea  River 
from  bank  to  bank.  This  safety  zone 
abuts  an  existing  safety  zone  centered 
about  the  Chelsea  Street  Highway 
Drawbridge  (33  CFR  165.120).  On  the 
evening  of  3  November  1986 
approximately  125  feet  of  the  sea  wall, 
tank  farm  containment  bulkhead,  and 
embankment  at  the  Northeast  Petroleum 


Marginal  Street  Tenninal  (locally 
referred  to  as  the  Jenny  Dock)  collapsed 
into  the  Chelsea  River.  The  terminal  is 
located  on  the  Chelsea.  MA  side  of  the 
Chelsea  River  just  downstream  of  the 
Chelsea  Street  Highway  Drawbridge. 
The  safety  zone  is  needed  to  protect 
vessels  passing  in  the  vicinity  of  the 
terminal  and  to  protect  remaining 
sections  of  the  terminal  sea  wall  from 
damage.  The  hazard  is  due  to  the 
presence  of  concrete  slabs  that  have 
fallen  from  the  sea  wall  into  the  Chelsea 
River.  Until  it  is  recoverd.  this  rubble 
presents  a  potential  hazard  to  vessels 
passing  through  the  area.  Until  the 
missing  section  of  sea  wall  can  be 
replaced,  the  remaining  structure  is 
more  vulnerable  to  erosion  by  water. 
This  condition  would  be  aggravated  by 
large  vessels  passing  through  the  area  at 
a  full  35  foot  draft  because  of  the  bank 
and  bottom  effect  expected  in  a 
waterway  such  as  this.  Reconstruction 
of  the  sea  wall  will  require  mooring  of 
construction  barges  at  the  site, 
constricting  the  waterway  even  further. 
Navigation  of  vessels  through  this  safety 
zone  is  prohibited  unless  the  conditions 
established  in  this  regulation  are  met  or 
unless  passage  deviating  from  these 
conditions  is  specifically  authorized  by 
the  Captain  of  the  Port. 

CfFfcCTivc  DATE  This  regulation  is 
effective  November  3. 1986.  This 
regulation  v*rill  terminate  when  the 
repairs  to  the  sea  wall  at  the  Jenny  Dock 
have  been  completed  and  construction 
vessels  have  been  removed  from  the 
site,  unless  sooner  terminated  by  the 
Captain  of  the  Port. 

FOR  FURTHER  INFORMATION  CONTACH 
LCDR  Michael  "A"  Wade.  Port 
Operations  Officer.  USCG  Marine 
Safety  Officer  Boston.  MA  (817)  565- 
9000. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  5  U.S.C.  553,  a  notice  of 
proposed  rulemaking  was  not  published 
for  this  regulation  and  good  cause  exists 
for  making  it  effective  in  less  than  30 
days  after  Federal  Register  publication. 
Pubhshing  an  NPRM  and  delaying  its 
effective  date  would  be  contrary  to  the 
public  interest  since  immediate  action  is 
needed  to  prevent  further  damage  to  the 
Jenny  Dock  sea  wall  and  to  minimize  the 
opportunity  for  damage  to  vessels 
transiting  the  area. 

Drafting  Informatioa 

"Hie  drafters  of  this  regulation  are 
LCDR  Michael  "A"  Wade.  Project 
Officer  for  the  Captain  of  the  Port,  and 
LCDR  James  M.  Collin,  Project  Attorney. 
First  Coast  Guard  District  Legal  Office. 
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Discussion  of  Regulation 

The  Chelsea  River  was  closed  to 
navigation  by  Captain  of  the  Port 
Boston,  MA  immediately  following  the 
sea  wall  collapse  on  the  evening  of  3 
November  1986.  Based  upon  information 
from  structural  surveys  of  the  tank  farm 
area,  and  a  channel  depth  survey  by  the 
U.S.  Army  Corps  of  Engineers  the 
waterway  was  reopened  to  navigation 
(subject  to  the  conditions  herein)  at  9:00 
o'clock  a.m.  on  Friday  7  November  1986. 
The  circumstances  requiring  this 
regulation  arise  from  the  fact  that  rubble 
from  the  sea  wall  and  tank  farm 
containment  bulkhead  as  well  as  soil 
from  the  shore  embankment  have  fallen 
into  the  Chelsea  River.  Additionally, 
vessels  required  to  be  present  for  sea 
wall  reconstruction  and  rubble  removal 
are  moored  in  the  area.  Their  presence 
constricts  the  waterway  just 
downstream  from  the  Chelsea  Street 
Highway  drawbridge  making 
unrestricted  use  of  the  waterway  imsafe. 
The  conditions  set  forth  in  the  regulation 
were  developed  after  consultation  with 
the  Boston  Harbor  Pilots  and  the  Boston 
docking  masters.  The  conditions  set 
forth  to  govern  vessels  operating 
through  the  Chelsea  Street  Drawbridge 
(33  CFR  165.120)  are  not  modified  by  this 
regulation  and  remain  in  full  effect.  This 
regulation  is  issued  pursuant  to  33 
U.S.C.  1225  and  1231  as  set  out  in  the 
authority  citation  for  all  of  Part  165. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Security  measures.  Vessels. 
Waterways. 

PART  16S-(AMENDED1 
Regulation 

In  consideration  of  the  foregoing. 
Subpart  C  of  Part  165  of  Title  33,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Autliority:  33  U.S.C.  1225  and  1231;  50 
U.S.C.  191;  49  CFR  1.46  and  33  CFR  1.05-l(g). 
6.04-1.  6.04-6.  and  160.5. 

2.  A  new  §  165.T(ni7  is  added  to  read 
as  follows: 

9165.T0117    Safety  Zonr.  CiMisM  River. 
Jenny  Dock. 

(a)  Location.  The  following  area  is  a 
safety  zone:  The  waters  of  the  Chelsea 
River,  Boston  Inner  Harbor  starting  at  a 
line  drawn  across  the  the  Chelsea  River 
100  yards  downstream  of  the  Chelsea 
Street  Highway  Drawbridge  between 
Chelsea  and  East  Boston,  MA.  The 
safety  zone  extends  downstream  to  a 
line  drawn  across  the  Chelsea  River  at 


the  southwestern  edge  of  the  Mobil  Oil 
Terminal  in  East  Boston,  Massachusetts. 
The  entire  river  between  these  two  lines 
is  encompassed  within  this  zone. 

(b)  Effective  date.  This  regulation 
becomes  effective  November  3, 1986. 
The  regulation  will  terminate  when 
recontruction  of  the  collapsed  sea  wall 
at  the  Northeast  Petroleum  Terminal  in 
Chelsea,  MA  (Jenny  Dock)  has  been 
completed  and  construction  vessels 
have  been  removed  from  the  site,  unless 
sooner  terminated  by  the  Captain  of  the 
Port. 

(c)  Regulations.  (1)  In  accordance  with 
the  general  regulations  in  {  165.23  of  this 
Part,  entry  into  this  zone  is  prohibited 
unless  authorized  by  the  Captain  of  the 
Port. 

(2)  The  following  standards  are 
minimum  requirements  for  vessels  450 
feet  or  greater  in  length  overall 
(including  tug  and  barge  combinations) 
intending  to  transit  the  Chelsea  River. 
Additional  precautions  may  be  taken  by 
the  pilot  and/or  person  in  charge 
(Master  or  Operator)  on  vessels  of  any 
size. 

(i)  Vessels  shall  transit  the  safety 
zone  only  during  the  hours  between 
sunrise  and  sunset. 

(ii)  No  vessel  greater  than  575  feet  in 
length  overall  (including  tug  and  barge 
combinations)  and/or  no  vessel  greater 
than  86  feet  in  extreme  breadth  may 
transit  this  safety  zone  unless  fitted  with 
an  operational  bow  thruster. 

(ii)  The  maximum  draft  bom  vessels 
transiting  this  safety  zone  is  31  feet 

(iv)  No  vessel  may  transit  this  safety 
zone  inbound  during  an  ebb  tide. 

(2)  Variances  fitjm  the  standards 
listed  above  must  be  approved  in 
advance  by  the  Captain  of  the  Port 

Dated:  November  17, 1966. 

R.  L.  Andacaon, 

Captain,  U.S.  Coast  Guard,  Captain  of  the 
Port,  Boston,  Massachusetts. 

{PR  Doc.  86-27299  Filed  12-4-86;  8:45  am] 
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POSTAL  SERVICE 

39CFR  Part  111 

Domaatic  Mail  Manual;  Mlacellanaoua 

Amandmanta 

AOENCV:  Postal  Service. 

action;  Final  rule. 

summary:  The  Postal  Service  hereby 
describes  the  numerous  miscellaneous 
revisions  consolidated  in  the     . 
Transmittal  Letter  for  Issue  21  of  the 
Domestic  Mail  Manual,  which  is 


incorporated  by  reference  in  the  Code  of 
Federal  Regulations,  39  CFR  111.1. 

Most  of  the  revisions  are  minor, 
editorial,  or  clarifying.  Substantive 
changes,  such  as  the  revised  regulations 
on  bulk  third-class  sacking,  preferred 
rates,  and  plant  load  operations,  have 
previously  been  published  in  the  Federal 
Register. 

EFFECTIVE  DATE  September  4. 1968. 
FOR  FURTHER  MFORMATION  CONTACT: 
Paul  J.  Kemp.  (202)  268-2960. 
SUPPUEMENTARV  INFORMATION:  The 
Domestic  Mail  Manual,  which  is 
incorporated  by  reference  in  the  Code  of 
Federal  Regulations  (see  39  CFR  111.1) 
has  been  amended  by  the  publication  of 
a  transmittal  letter  for  issue  21,  dated 
September  4, 1986.  The  text  of  all 
published  changes  is  filed  with  the 
Director  of  the  Federal  Register. 
Subscribers  to  the  Domestic  Mail 
Manual  receive  these  amendments 
automatically  from  the  Government 
Printing  Office. 

The  following  excerpt  from  the 
Summary  of  Changes  section  of  the 
transmittal  letter  for  issue  21  covers  the 
minor  changes  not  previously  described 
in  interim  or  final  rides  pubUshed  in  the 
Fadval  Renter. 

Note:  Issue  21  is  a  complete  revision  of  the 
DMM.  It  conUins  all  DMM  revisions 
published  between  November  21, 1985,  and 
September  4. 1986  (Postal  Bulletin  21541 
through  21582).  In  addition  to  substantive  and 
procedural  changes,  issue  21  reflects  the 
organization  tide  changes  implemented  as  a 
result  of  the  Spring  1966  Postal  Sendee 
restructuring. 

Summary  of  Changes 

Major  Revisions 

1.  Forwarding  and  Retiun  Services. 
The  following  sections  are  revised  to 
clarify  and  enhance  the  regulations 
governing  mail  forwarding  and  return 
services: 

a.  Exhibit  159.151  is  revised  and 
expanded  to  Exhibits  159.151a-f  to 
reflect  clearly  and  accurately  the  new 
forwarding  and  return  rules  and  to 
specify  permissible  endorsements  and 
two  abbreviations  for  endorsements 
used  on  third-  and  fourth-class  mail.  The 
endorsements  are  Forwarding  and 
Return  Postage  Guaranteed— Address 
Correction  Requested  and  Do  Not 
Forward— Address  Correction 
Requested— Return  Postage 
Guaranteed. 

b.  Section  159.16  is  added  to  require 
that  undeliverable-as-addressed  mail  be 
processed  within  24  hours  after  receipt 
at  the  markup  unit. 

c.  Section  159.212  is  revised  to  clarify 
that  a  sender's  endorsement 
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guaranteeing  forwarding  postage  on 
fourtb-dass  mail  will  be  honored  only  if 
the  addressee  also  has  guaranteed 
forwarding  postage. 

d.  Section  159.22lf  specifies  that 
fourth-class  mail  is  forwarded  only 
locally  or  when  the  recipient  guarantees 
forwarding  postage. 

e.  Section  159.331  adds  the  last  two 
sentences  for  general  information. 

f.  Section  15a412  is  revised  to  show 
that  post  and  postal  cards  that  cannot 
be  forwarded  or  returned  now  are  sent 
to  a  dead  letter  branch. 

g.  Section  492.2  is  revised  to  specify 
the  return  of  Form  3579,  Undeiivemble 
2nd,  3rd,  4th  Class  Matter. 

h.  Section  492.3  is  added  to  provide  a 
general  description  of  Address  Change 
Service. 

i.  Section  891  is  restructured  fw 
clarity  and  conciseness,  to  reoiganize 
the  use  of  the  Do  Not  Forward 
endorsement,  and  to  ensure  that  the 
weighted  fee  for  forwarding  and  retiun 
service  is  not  charged  when  the 
forwarding  is  not  caused  by  a 
customer's  move. 

j.  Section  791  is  revised  to  clarify  the 
return  service  for  fourth-class  mail. 

k.  Section  793  is  revised  to  clarify  the 
method  used  when  preparing  address 
correction  notification  (PB  21548, 12-26- 
85). 

2.*  •  • 

3.  *  *  * 

4.  •  *  * 

Other  Revisions 

1.  Section  113.66  and  ExUbit  113.86 
are  revised  to  show  Dr.  Martin  Luther 
King.  Jr.'s  Birthday  as  a  holiday  to  be 
observed  by  the  Postal  Service  (PB 
21549. 1-16-66,  and  PB  21576.  7-24-86). 

2.  Section  114.2  is  revised  to  update 
the  addresses  where  information  and 
complaints  concerning  a  possible  postal 
law  violation  can  be  sent  VPB  21559.  »- 
27-86). 

3.  Section  122.422  is  revised  to  reflect 
current  forwarding  regulations  and  to 
make  it  agree  %vith  section  153.11h  (PB 
21543. 12-5-85). 

4.  Exhibit  122.63e  is  revised  to  reflect 
optional  area  distribution  labeling 
changes  (PB  21544, 12-12-85). 

5.  *  *  • 

6.  *  •  * 

7.  Exhibit  125.2.  including  iU 
footnotes,  is  revised  to  reflect  changes 
in  the  restrictions  applied  to  mail  that  is 
addressed  to  military  post  offices 
overseas  (PB  21558,  3-20-66;  PB  215ea 
4-3-86:  PB  21563,  4-24-66;  PB  21571,  6- 
19-86;  and  PB  21578.  8-7-66). 

a  Section  131  is  revised  to  reflect  that 
Rates  and  Classification  Centers 
provide  customer  assistance  on  special 
mail  services  such  as  business  reply 


mail  and  post  office  box  service  (PB 
21567.  5-22-88). 

9.  In  section  136J12.  Payment  of 
Postage,  the  last  sentence  is  deleted, 
since  the  transient  rate  has  been 
eliminated  (PB  21575,  7-17-88). 

10.  Section  137.253  is  added  and 
137.273a.  137.273b,  137.273d,  137.273f, 
137.2731.  and  137.273k  are  revised  to  ' 
reflect  changes  required  to  implement 
Phase  I  of  the  new  Official  Mail 
Accounting  System  (OMAS)  (TO  21554. 
2-20-86). 

11.  Section  137.273a  is  revised  to 
allow  all  Federal  govenunent  agencies 
to  use  the  drop-shipment  meter 
provisions  contained  in  144.39  (PB  21578. 
6-7-88). 

li**  • 

13.  Section  137.3  is  revised  (1)  to 
require  that  absentee  balloting  materials 
should  meet  the  addressing  guidelines  in 
122^  and  (2)  to  emphasize  that  postage 
is  not  required  on  these  materials  {PB 
21578. 6-7-86). 

14.  Section  137.5  is  revised  to  permit 
military  units  engaged  in  hostile 
operations  to  use  a  special  postage  due 
penalfy  mail  fonnat.  Section  137.265  is 
revised  to  incorporate  the  provisions  of 
137.5  (PB  21563.  4-24-86). 

15.  Section  144  is  revised  to  elimmate 
the  requirement  that  a  production  model 
of  each  approved  meter  be  deposited 
with  the  Postal  Service.  Also,  a  meter 
manufacturer's  address  and  Postal 
Service  organizational  titles  are  updated 
(PB  21576.  7-24-66). 

16.  *  •  • 

17.  Section  145.1  is  revised  to  clarify 
that  mailings  submitted  with  permit 
imprints  are  subject  to  weighing  for  the 
purpose  of  postage  verification  unless 
acceptance  is  authorized  under  an 
alternative  procedure  by  the  Rates  and 
Classification  Center  (PB  21565.  5-6-66). 

18.  Section  147.28  is  revised  to  reflect 
that  Form  3532.  Refund  of  Fees  for 
Retail  Services,  has  been  combined  with 
Form  3533,  Application  and  Voucher  for 
Refund  of  Postage  and  Fees  (TO  21544. 
12-12-85). 

19.  Sections  149.41b,  149.413.  and 
149.441a{3)  are  revised  to  correspond 
with  the  current  Form  565.  Registered 
Mail  Application  for  Indemnity/Inquiry 
(May  1984)(PB  21560,  4-»-66). 

20.  Section  152.71  is  revised  to  permit 
Federal  agencies,  including  the  Social 
Security  Administration,  to  use  Express 
Mail  to  send  requests  for  the  recall  of 
specific  mailing  pieces  from  any  post 
office  (PB  21561,  4-10-66). 

21.  Section  155.262  is  revised  to  clarify 
the  policy  on  exceptions  to  existing 
delivery  service  because  of  physical 
hardship  (PB  21545. 12-19-85). 

22.  Effective  June  7. 1986.  section 
155.262  is  revised  to  provide  for 


managerial  changes  as  required  by  the 
reorganization  (PB  21571, 6-19-86). 

23.  Effective  July  17, 1988.  section 
155.6  is  revised  to  clarify  the  definition 
of  an  apartment.  In  addition  to  the 
clarification  of  a  common  building 
entrance  and  a  common  address,  a 
residental  building  is  now  identified  as 
an  apartment  when  there  are  three  or 
more  units  having  a  common  building 
entrance  OR  a  common  address  (PB 
21575,  7-17-86). 

24.  Sections  158.215,  911.31a-d,  912.1. 
912.2,  912.62d.  912.8a-b.  913.461a-c. 
913.462.  914.31.  914.321.  914.322.  914.325, 
914.326,  915.5,  916.3,  and  933.31  are 
revised  to  emphasize  the  proper 
placement  of  special  service 
endorsements,  to  explain  the 
requirements  for  mailer  printed  forms, 
and  to  clarify  other  special  regulations 
(PB  21541. 11-21-65). 

25.  Effective  July  10. 1988.  DMM 
Exhibit  159.14.  Endorsements  for  Mail 
Undeliverable-As-Addressed,  is  revised 
as  follows: 

a.  Endorsement  17  is  revised  to  clarify 
the  language. 

b.  Endorsement  20.  also  revised  to 
clarify  language,  is  renumbered  21. 

c.  New  endorsement  20  is  added  to 
show  that  some  orders  for  return  of  mail 
are  issued  due  to  violations  of  both  the 
postal  false  representation  and  lottery 
provisions  in  the  law  (TO  21574.  7-10- 
86). 

26  Section  159.16.  which  describes  the 
Computer  Forwarding  System  (CFS) 
processing  objectives,  inadvertently 
omitted  from  TL  20.  is  reinserted  (FB 
21572,  6-26-86). 

27.  Effective  May  1, 1966,  section 
159.561  is  revised  to  reflect  the  closing  of 
the  Boston,  Massachusetts  Dead  Parcel 
Branch.  All  material  formerly  sent  to 
Boston.  MA  02205-9518  now  will  be  sent 
to  the  New  York  Dead  Parcel  Brandi, 
NY  10199-9543  (PB  21564,  5-1-66). 

28.  Section  322.2c  is  revised  to  reflect 
that  the  maximum  thickness  for 
postcards  is  no  greater  than  0.0095  of  an 
inch  (PB  21578.  8-7-86). 

29.  •*  * 

30.  Effective  July  17. 1986.  sections 
367.3  and  367.4  are  reorganized  to  clarify 
and  separate  the  packaging 
requirements  (367.3)  from  the  traying 
requirements  (367.4)  for  carrier  route 
mailings.  The  sections  also  are  revised 
to  allow  carrier  route  First-Class  mailers 
to  prepare  3-digit  carrier  route  trays 
when  there  are  insufficient  densities  of 
mail  to  fill  three-fourths  of  a  standard 
tray  for  a  single  5-digit  ZIP  Code. 
Section  367.313  also  specifies  that 
carrier  route  packages  that  are  placed  in 
the  3-digit  carrier  routes  trays  MUST  be 
labeled  with  a  pressure  sensitive  purple 
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label  "CR"  whenever  the  mailer  uses  the 
carrier  route  optional  endorsement  line 
(PB  21575.  7-17-86). 

31.  Section  367.32  is  deleted,  since 
367.4  addresses  the  traying  requirements 
for  carrier  route  mailings  (PB  21575, 7- 
17-86). 

32.  Section  307.421  is  revised  to 
include  a  reference  to  section  367.4  for 
traying  requirements  as  well  as  367.3  for 
packaging  requirements  (PB  21575. 7-17- 
86). 

33.  Sections  411.321. 411 J22.  and 
411.323  are  revised  to  reflect  new 
criteria  for  copies  of  second-class 
publications  to  qualify  for  mailing  at  the 
in-county  rates  (PB  21549, 1-16-86). 

34.  Sections  411.321  (Note).  422.32c 
and  426.11  are  revised  and  sections 
422.33  and  422.4c  are  added  to  ensure 
that  certain  publications  that  do  not 
maintain  a  list  of  paid  subscribers  may 
continue  to  qualify  for  the  in-coimty 
rates  if  they  comply  with  the  new 
criteria  (PB  21552.  2-6-86). 

35.  Sections  412.  423.3.  442.1. 443.1. 
and  444.1  are  revised  to  reflect  the 
change  in  application  procedures  for 
requesting  special  second-class  rates 
(PB  21578.  8-7-88). 

36.  Sections  422.32c  and  422.32d  are 
revised  to  clarify  the  requirements  for 
second-class  publications,  specifically 
those  publications  issued  by  institutions 
and  societies  that  carry  general 
advertising,  the  circulation  of  which  is 
limited  mainly  to  members  who  pay  for 
their  subscriptions  through  memtier^iip 
dues  (PB  Z15S2. 2-6-86).  Section  422.32c 
is  revised  further  to  make  it  consistent 
with  other  sections,  which  prescribe  that 
the  total  distribution  of  the  publication 
is  used  for  determining  whether  a 
publication  qualifies  for  second-class  in- 
county  rates,  and  section  422.32d  was 
eliminated  (IB  21557.  3-13-86). 

37.  *  *  • 

38.  Section  444.1  is  revised  and  new 
section  484  is  added  to  provide 
instructions  for  a  new  data  collection 
form.  Form  3541-CX,  Second-Class 
Certification  for  Multiple  Issues  on  the 
Same  Day,  that  must  be  completed  and 
submitted  by  the  publisher  widi  Form 
3510.  Application  for  Second-Class  Mail 
Privileges  (TO  21589,  8-5-88). 

39.  Sections  445.2, 445.3,  and  445.4  are 
revised  to  require  publishers  who 
request  authorization  to  deliver  copies 
of  second-class  publications,  at  the 
publisher's  own  expense  and  risk,  from 
the  post  office  of  original  entry  or  post 
office  of  additional  entry  to  other  post 
offices  to  submit  documentation  that 
will  allow  the  approving  offices  to  verify 
the  number  of  copies  qualifying  for  and 


mailed  at  the  various  presort  level 
discount  rates  (levels  B,  C  E,  F.  H,  I,  and 
K)  (PB  21551. 1-30-66). 

40.*  *• 

41.  Section  453.2  is  revised  to  allow 
publishers  dw  option  of  simply  printing 
the  words  "SECOND-CLASS"  in  the 
upper-right  comer  of  any  envelope, 
wrapper,  or  cover  used  with  the 
publication  (PB  21567,  5-22-86).  Section 
453.2a(3)  is  revised  to  read,  "As  an 
alternative  to  printing  the  information  in 
(1)  and  (2),  only  the  words  'Second- 
Class*.  .  ."(PB 21575,  7-17-66). 

42.  Sections  462.25c.  463.25c,  464.25c, 
464.34b,  and  467.222  are  revised  and 
467.221a-d  are  added  to  clarify  the 
minimum  packaging  and  sacking 
requirements  for  second-class  maiL  The 
revised  regulations  permit  mailers  to 
make  up  packages  and  sacks  that 
contain  fewer  than  six  copies  of  a 
publication  for  destinations  when  the 
copies  are  those  that  have  not  been 
placed  in  required  or  (^tional  packages 
and  sacks  after  all  such  packages  and 
sacks  have  been  prepared,  llie  revised 
regulations  also  permit  firm  packages 
containing  as  few  as  two  copies  to  be 
placed  in  bundles  on  pallets  or  directly 
on  pallets  (PB  21555.  2-27-66). 

43.  Section  467.342  is  revised  to  allow 
mailers  of  second-class  publications 
who  are  authorized  to  palletize  sacks  to 
prepare  Transfer  Hub  pallets  after  all 
required  5-digit,  3-digit.  SCF.  and  SDC 
pallets  have  been  prepared  (PB  21559, 3- 
27-86). 

44.  Section  468.1  is  revised  to  specify 
that  the  applicable  rates  in  411.2  and 
411.33-411.35  apply  when  copies  that  are 
delivered  at  destinations  within  the 
counfy  of  publication  do  not  qualify  for 
in-counfy  rates.  All  copies  of  regular- 
rate  and  science  of  agriculture 
publications  may  qualify  for  the 
nonadvertising  adjustment  provided  for 
in  411.25  (PB  21562, 4-17-88). 

45.  Section  472  is  revised  to  emphasize 
that  copies  of  second-class  publications 
may  be  deposited  only  at  places 
designated  by  the  Postal  Service  as 
stat^  in  section  200.050  of  the  Domestic 
Mail  Classification  Schedule  (PB  21560. 
4-3-88). 

46.*** 

47.  *  •  • 

48.  Sections  867.33  and  867.43  are 
revised  to  specify  diat  the  postmaster  of 
the  accepting  post  office  may  authorize 
a  third-class  mailer  to  use  trays  when 
the  mail  inside  die  trays  is  destined  for 
delivery  within  the  sectional  center 
facilify  (SCF)  of  mailing  (PB  21549, 1-18- 
86). 


49.  Effective  June  26. 1988,  section 
667.66  is  added  to  generally  permit 
qualifying  mailers  to  commingle  third- 
class  mail  prepared  for  different  rate 
levels  (basic,  five-digit,  and  carrier 
route)  on  the  same  pallet  (PB  21572. 6- 
26-86). 

50.  Effective  August  17, 1986,  section 
723.21  is  revised  to  clarify  postage 
computation  procedures  for  matter  that 
is  mailed  at  the  bulk  bound  printed 
matter  rates  (PB  21560.  8-21-68). 

51.  Section  917.51  is  revised  to  remove 
the  requirement  that  all  Business  Reply 
Mail  (BRM)  pieces  have  optical 
character  readable  address  font  styles. 
This  change  revokes  a  format 
requirement  that  appeared  in  Postal 
Bulletin  21538, 10-31-85  (PB  21563.  4-24- 
86). 

52.  Sections  919.421c  and  919.421  d  are 
revised  to  allow  (1)  permit  holders  to 
use  names  other  than  that  appearing  on 
the  permit  and  (2)  omission  of  the 
"Insurance  Fee  If  Any"  endorsement  (PB 
21549, 1-16-86). 

53.  Section  941.131  is  revised  to  permit 
computer-generated  money  orders  (PB 
21551. 1-30-88). 

54.  Section  941.3  is  revised  to  rescind 
the  restriction  that  no  money  order  will 
be  paid  after  20  years  (PB  21557.  3-13- 
86). 

55.  Section  944  is  revised  to  update 
information  concerning  the  Postal 
Savings  System  (PB  21559. 3-27-66). 

56.  Section  951  is  revised  to  exempt 
mail  addressed  to  a  post  office  box 
address,  which  is  used  as  part  of 
Express  Mail  reshipment  services,  fit>m 
being  counted  in  the  accumulation  of 
overflow  mail  (PB  21564.  &-1-86). 

57.  Section  951  is  revised  to: 

a.  Cross  reference  the  five  box  limit 
bom  951.123  to  952.122b  to  facilitate 
administration. 

b.  Eliminate  the  requirement  in  951.141 
and  952.181  for  residency  for  "other 
persons"  to  receive  mail  through  an 
individual's  post  office  box  number. 

c.  State  in  951.152a  that  specific 
arrangements  must  be  made  for  the 
accumulation  of  mail  beyond  30  days  if 
an  overflow  condition  is  probable. 

d.  Cross  reference  the  holding  period 
requirements  established  in  951.155  and 
952.193  to  159.332g  for  mail  addressed 
and  deliverable  to  a  box  number. 

e.  Preclude  changes  of  payment  period 
dates  covered  in  951.274  and  952.234  to 
circumvent  fee  changes. 

f.  Allow  the  rerental  of  a  post  office 
box  11  days  after  the  payment  period 
due  date  in  951.35. 

g.  Provide  an  inventory  control  list  of 
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rented  and  vacant  post  office  boxes  and 
assigned  caller  service  numbers  in 
951.62  and  g52.237b. 

h.  State  in  951.75  that  only  persons  or 
organizations'  representatives  listed  on 
the  Form  1093.  Application  for  Post 
Office  Box  or  Caller  Service,  may  file 
change  of  address  orders. 

i.  In  section  952.14,  change  the 
payment  period  for  reserved  number 
fees  from  the  postal  fiscal  year  to  the 
calendar  year  (PB  21567.  5-22-«6). 

58.  Under  section  951.6,  Record  of 
Boxholders  (PB  21567.  5-22-86),  the 
paragraph  titled  Who  May  File  should 
be  modified  as  951.753  (PB  21568,  5-29- 
86). 

59.  *  *  * 

60.  Section  951.2  is  revised  to  allow 
the  acceptance  of  post  office  box  rental 
payments  of  up  to  90  days  in  advance  of 
the  due  date.  Rental  payments  of  more 
than  90  days  in  advance  may  be 
accepted  at  the  discretion  of  the 
postmaster  or  Station  or  Branch 
Manager  (PB  21580,  8-21-86). 

61.  Section  952.122c  is  revised  to 
provide  a  uniform  definition  of  the  term 
"customer"  for  application  of  the  five 
post  office  box  limit  rule  (PB  21560, 4-3- 
86). 

62.  Minor  editorial  and  typographical 
changes  have  been  made  in  411.214, 
453.2,  915.612,  919.23,  933.44.  940.134, 
940.135,  and  941.352. 

List  of  Subjects  in  39  CFR  Fart  111 

Postal  Service. 

PART  111-GENERAL  INFORMAHON 
ON  POSTAL  SERVICE 

1.  The  authority  citation  for  39  CFR 
Part  111  continues  to  read  as  follows: 

Authority:  5  U.S.C  552(a):  39  U.S.C  101, 
401.  404.  407,  408.  3001-3011.  3201-3219,  3403- 
3406,  3621.  5001. 

2.  In  consideration  of  the  foregoing,  39 
CFR  111.3  is  amended  by  adding  at  the 
end  thereof  the  following: 


§111.3 
Manual 
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Pan! ).  Kemp, 

Supervisory  Attorney.  Legislative  Division. 
|FR  Doc.  86-27345  Filed  12-4-88;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

43  CFR  PARTS  3100, 3400.  3470  AND 
3500 

[CIreular  No.  2591;  AA-60-«7-4121-02] 

Coal  Management— General;  Coal 
Management  Provialona  and 
Limitations;  Oil  and  Gas  Leasing: 
Leasing  of  SoMd  Minerals  Other  Than 
Coal  and  OU  Shale;  Amendments  to 
Incorporate  Changes  Required  by 
Section  2(aN2XA)  of  the  Mineral 
Leasing  Act  of  1920 

agency:  Bureau  of  Land  Management. 
Interior. 

action;  Final  rulemaking. 


SOMMAIIV:  This  final  rulemaking  amends 
the  existing  regulations  in  43  CFR 
Croups  3100,  3400,  and  3500  to  bring 
them  into  compliance  with  the 
requirements  of  section  2(a)(2)(A)  of  the 
Mineral  Leasing  Act  of  1920.  This 
section  was  added  to  the  Mineral 
Leasing  Act  by  section  3  of  the  Federal 
Coal  Leasing  Amendments  Act  on 
August  4. 1978.  Section  2(a)(3)(A) 
provides  that  any  entity,  or  any  of  its 
affiliates,  that  holds  and  has  held  a 
Federal  coal  lease  for  10  years  beginning 
on  or  after  August  4, 1976,  and  which  is 
not  producing  coal  in  commercial 
quantities  from  each  such  lease,  cannot 
qualify  for  issuance  of  any  other  lease 
granted  under  the  Mineral  Leasing  Act. 
The  cutoff  date  was  extended  by  the  Act 
of  December  19, 1985.  from  August  4. 
1986,  to  December  31, 1986. 
DATE  Effective  December  5. 1986. 
AlXJUetS:  Inquiries  or  suggestions  may 
be  addressed  to:  Director  (660).  Bureau 
of  Land  Management,  Room  3411,  Main 
Interior  Building,  1800  C  Street,  NW., 
Washington.  DC  20240. 
rOK  FUfTTNER  INRMMATION  COtrTACT: 
Paul  W.  Politzer,  (202)  343-7722, 
Allen  B.  Agnew.  (202)  343-7722.  or 
Pamela  J.  Lewis,  (202)  343-7722 
SUPPLEMENTARY  INRMMATION:  Section 

2(a)(2)(A)  of  the  Mineral  Leasing  Act  of 
1920,  as  amended  and  supplemented  (30 
U.S.C.  201(a)(2)(A)  (1982))  was  added  to 
the  Mineral  Leasing  Act  by  section  3  of 
the  Federal  Coal  Leasing  AmendmenU 
Act  on  August  4, 197a  Section  2(a)(2)(A) 
is  a  lessee-qualification  requirement 
which  directs  that  any  entity,  or  any  of 
its  affiliates,  that  holds  and  has  held  a 
Federal  coal  lease  for  10  years  when  the 
entity,  or  any  of  its  affiliates,  is  not, 
except  as  provided  in  section  7(b)  of  the 
Mineral  Leasing  Act.  producing  coal 
fi^m  the  lease  deposits  in  commercial 
quantities,  shall  not  be  issued  any 
leases  granted  under  the  provisions  of 
the  Mineral  Leasing  Act.  (All  references 


to  the  U.S.C  unless  otherwise  noted, 
are  to  the  1982  edition. 

The  Bureau  of  Land  Management  has 
published  guidelines  for  the 
implementation  of  the  provisions  of 
section  2(a)(2)(A)  of  the  Mineral  Leasing 
Act.  The  proposed  guildeiines  were 
published  in  the  Federal  Register  on 
February  15. 1985  (50  FR  6398).  wiUi  a 
60-day  public  comment  period.  The 
comment  period,  in  response  to  public 
requests,  was  later  extended  for  an 
additional  30  days,  ending  on  May  13. 
1985.  The  proposed  guidelines  generated 
21  comments,  all  of  which  were  given 
careful  consideration  during  the 
preparation  of  the  final  guidelines.  The 
final  guidelines,  including  a  discussion 
of  the  comments  received,  were 
published  in  the  Federal  Register  on 
August  29, 1985  (50  FR  35125).  The 
SUPPLEMENTARY  INFORMATION  section  of 
the  final  section  2(a)(2)(A)  guidelines  (50 
FR  35125  through  35133  (August  29. 
1985))  that  addressed  the  public 
comments  received  on  the  draft  section 
2(a)(2)(A)  guidelines  is  hereby 
incorporated  in  this  final  rulemaking  in 
its  entirety,  as  modified  by  this 

SUPPLEMENTARY  INFORMATION  for  these 

final  regulations. 

The  final  guidelines  incorporated 
changes  suggested  in  the  comments  on 
the  proposed  guidelines  and  advice 
rendered  by  the  Office  of  die  Solicitor. 
Department  of  the  Interior,  and  are 
consistent  with  Solicitor's  Opinion  M- 
36851  (92  ID.  537).  which  interpreted 
Section  2(a)(2)(A)  of  Uie  Mineral  Leasing 
Act. 

Section  2(a)(2)(A)  of  the  Mineral 
Leasing  Act  would  have  taken  effect  on 
August  4. 1986.  However,  the  effective 
date  was  extended  by  die  Act  of 
December  19. 1985  (Pub.  L  99-190).  fitim 
August  4. 1986.  to  December  31. 1986. 

The  Department  of  the  Interior 
delayed  making  necessary  revisions  to 
Title  43  of  the  Code  of  Federal 
Regulations  because  of  legislation 
pending  in  the  Congress  that  would  have 
amended  section  2(a)(2)(A)  of  the 
Mineral  Leasing  Act.  Since  the  Congress 
did  not  take  action  to  amend  section 
2(a)(2)(A),  die  Bureau  of  Und 
Management  on  October  2a  1986  (51  FR 
37202).  proposed  amendments  to  die 
existing  regulations  in  Tide  43  of  die 
Code  of  Federal  Regulations  to 
implement  the  provisions  of  section 
2(a)(2)(A)  of  die  Mineral  Leasing  Act 
Due  to  the  immediacy  of  the  effective 
date  of  section  2(a)(2)(A)  of  the  Mineral 
Leasing  Act.  the  proposed  rulemaking 
was  given  a  30-day  public  comment 
period,  ending  November  19. 1986.  This 
rulemaking  is  being  made  effective  upon 
publication  in  die  Federal  Register 
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because  it  recognizes  exemptions  and 
relieves  restrictions,  and  for  good  cause 
(5  U.S.C.  553(d)).  The  provisions  of 
section  2(a)(2)(A)  become  appUcable  by 
operation  of  law  on  December  31. 1986. 
This  rulesoaking  must  be  effective  by 
that  date  also,  so  that  affected  parties 
will  have  some  certainty  regarding  the 
status  of  both  pending  and  new  lease 
applications.  If  the  r\demaking  were  not 
effective  untU  sometime  in  |anuary  1967. 
a  gap  would  exist  and  whether  these 
applicants  are  qualified  would  be  in 
doubt  Finally,  the  adverse 
consequences  of  section  2(a)(2)(A)  will 
occiu*  by  operation  of  law  on  December 
31. 1986,  whether  or  not  these 
regulations  are  in  effect. 

The  Bureau  of  Land  Management 
received  comments  on  the  proposed 
rulemaking  from  24  entities.  Of  these.  12 
were  from  business  entities.  3  were  from 
trade  associations.  2  were  &om 
environmental  organizations,  1  was  from 
an  attorney,  2  were  from  state 
governments,  and  4  were  from  offices  of 
the  Bureau  of  Land  Management  All  24 
comments  received  have  been  given 
careful  consideration  in  the  drafting  of 
these  final  regulations.  The  comments 
are  addressed  below;  the  text  of  the 
regulations  has  been  changed  as 
appropriate. 

In  general,  comments  addressed  seven 
specific  areas:  (1)  Section  2(a)(2)(A] 
bracket,  (2)  pending  actions  and 
appeals,  (3)  producing,  (4)  control, 
certification  of  compliance  and  apparent 
double  filing  of  qualifications  for  lease 
issuance,  (S)  the  definition  of  the  phrase 
"holds  and  has  held,"  (6)  oil  and  gas 
lease  qualifications  and  assignments.  (7) 
and  apparent  conflicts  between  specific 
provisions  of  proposed  43  CFR  3472.1- 
2(e).  Following  general  discussion  of  the 
regulations  below,  the  general  and 
specific  comments  received  on  the  seven 
specific  areas  are  addressed. 

General  Discussioo 

Section  3  of  the  Federal  Coal  Leasing 
Amendments  Act  of  1976  added 
paragraph  2(a)(2)(A)  to  the  Mineral 
Leasing  Act.  Section  6  of  the  Federal 
Coal  Leasing  Amendments  Act  added 
paragraph  7(b)  to  the  Mineral  Leasing 
Act.  That  paragraph  provides  that  each 
Federal  coal  lease  must  satisfy  the 
requirements  of  diligent  development 
and  continued  operation.  The  phrase 
"amended  Mineral  Leasing  Act"  in  this 

SUPPLOHNTARV  IHTORMATION  refers  to 

the  Mineral  Leasing  Act  as  amended  by 
the  Federal  Coal  Leasing  Amendments 
Act  of  1976.  and  subsequent 
amendments.  The  following  discussion 
addresses  the  reason  for  publication  of 
regulations  and  the  major  issues 
concerning  section  2(a)i(2KA). 


1.  One  primary  reason  for  the 
publication  of  these  final  regulations  is 
to  ensure  uniform  and  consistent 
nationwide  implementation  of  the 
"producing ...  in  commercial 
quantities"  requirement  of  section 
2(a)(2)(A).  Determination  of  compliance 
with  this  provision  requires  the 
establishment  of  a  time  frame  during 
which  the  current  regulatory  definition 
of  commercial  quantities  (1  percent  of 
the  recoverable  coal  reserves)  must  be 
produced  from  each  lease  for  section 
2(a)(2)(A)  purposes.  This  determination 
of  compliance  is  made  by  the  Bureau  of 
Land  Management  Field  Offices. 

2.  Section  2(a)(2)(A)  applies,  for  all 
practical  purposes,  only  to  the  holders  of 
Federal  coal  leases  issued  prior  to 
enactinent  of  the  Federal  Coal  Leasing 
Amendments  Act  on  August  4, 1976. 
"New"  Federal  coal  leases,  those  issued 
or  otherwise  made  subject  to  the 
amended  Mineral  Leasing  Act  after 
August  4. 1976,  terminate  under 
amended  section  7(a)  after  10  years  if 
they  are  not  producing  in  commercial 
quantities,  so  the  prohibition  of  section 
2(a)(2)(A)  on  holding  such  a  Federal  coal 
lease  for  10  years  and  not  producing 
cannot  occur. 

3.  Section  2(a)(2)(A)  is  a 
"qualification"  provision,  affecting  the 
ability  of  an  entity,  or  any  of  its 
affiliates,  to  acquire  new  Federal  leases 
granted  under  the  Mineral  Leasing  Act 
Section  2(a)(2)(A)  is  not  a  "diligence" 
provision.  It  is  not  to  be  equated  with 
amended  section  7(a)  of  the  Mineral 
Leasing  Act  which  provides  for 
production  in  commercial  quantities  at 
the  end  of  10  years  after  a  lease 
issuance  or  after  the  lease  becomes 
subject  to  the  amended  Mineral  Leasing 
Act,  nor  with  amended  section  7(b)  of 
the  Mineral  Leasing  Act,  which  provides 
for  diligent  development  and  continued 
operaticm.  Diligence  relates  to  the 
obligation  to  develop  a  specific  Federal 
coal  lease  or  lose  that  Federal  coal 
lease.  The  diligence  clock  is  tied  to  the 
date  that  the  Federal  coal  lease  is 
readjusted  (20  years  after  issuance),  or 
otherwise  made  subject  to  the  amended 
Mineral  Leasing  Act.  The  diligence 
production  clodc  is  independent  of  the 
section  2(a)(2)(A)  10-year  Federal  coal 
lease-hold^  dock.  If  a  Federal  coal 
lessee  does  not  sedc  to  qualify  for  new 
Federal  leases  granted  under  the 
Mineral  Leasing  Act  (but  decides  rather 
to  continue  holding  those  Federal  coal 
leasee  it  currendy  holds),  section 
2(a)(2)(A)  does  not  compel  that  Federal 
coal  lessee  to  do  anything.  Section 
2(a)(2)(A)  requires  that  a  lessee  be 
"producing"  coal  in  order  to  be  issued  a 
new  lease  under  the  Mineral  Leasing 


Act  In  addition,  the  production  must 
constitute  "commercial  quantities,"  an 
amount  which  is  not  further  defined  in 
the  statute.  The  regulations  provide  this 
definition. 

4.  The  section  2(a)(2)(A)  leasing 
prohibition  is  not  limited  only  to  Federal 
coal  leasing.  Where  a  Federal  coal  lease 
is  in  violation  of  section  2(a)(2)(A).  the 
Secretary  may  not  issue  that  Federal 
coal  lessee,  or  any  of  its  affiliates,  any 
new  Federal  leases  granted  under  the 
terms  of  the  Mineral  Leasing  Act  for 
coal  gilsonite  (including  all  vein-tjrpe, 
solid  hydrocarbons),  onshore  oil  and  gas 
(inducting  tar  sand),  oil  shale, 
phosphate,  potash,  sodium,  and  sulphur. 
Solidtor's  Opinion  M-96951  (92  LD.  537. 
546-7).  The  Department  of  the  Interior's 
position  regarding  the  scope  of  section 
2(a)(2)(A)  was  upheld  in  the  case  of 
Conoco.  Inc.  v.  Model,  828  F.  Supp.  287 
(D.  Del.  1986). 

General  Comments 

Two  comments  received  on  the 
proposed  rulemaking  stated  that  the 
publication  of  diese  regulations  is  a 
major  Federal  action  and  requires 
publication  of  an  environmental  impact 
statement  As  was  stated  in  the 

SUPPLEMENTARfV  INTOWMATION  section 

that  accmnpanied  the  proposed 
rulemaking  (51  FR  37202. 37203)  on 
October  20. 1986:  "It  is  hereby 
determined  that  this  nilemaldng  does 
not  constitute  a  major  Federal  action 
significanUy  affecting  the  quahty  of  the 
human  environment  and  that  no  detailed 
statement  pursuant  to  section  102(2KC) 
of  the  National  &ivironmental  Policy 
Act  of  1989  (42  U.S.C.  4332(2)(C))  is 
required."  llie  comments  stated  that  the 
above  quoted  statement  was  not  based 
on  any  environmental  analysis  or 
finding  of  no  signficant  impact.  This  is 
an  incorrect  assumption.  As  with  any 
proposed  rulemaking  of  this  type,  an 
Environmental  Assessment  was 
prepared  by  the  Bureau  of  Land 
Management  It  was  determined  by  the 
Department  of  the  Interior  that  there 
was  no  significant  impact.  Copies  of  the 
Environmental  Assessment  and 
attendant  Finding  of  No  Significant 
Impact  dated  September  28. 1986,  may 
be  obtained  by  writing  to:  Director  (660), 
Bureau  of  Land  Management  1800  C 
Street  NW..  Rm.  3411.  Washington.  DC 
2024a 

Several  comments  stated  that  the 
proposed  regulations  at  43  CFR  3472.1- 
2(e)  placed  a  restriction  on  the 
assignment  of  Federal  coal  leases  to  an 
entity,  and  any  of  its  affiliates,  that 
would  otherwise  be  barred  from  being 
issued  any  Federal  lease  because  the 
entity,  and  any  of  its  affiliates,  was  not 
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in  compliance  with  section  2(a)(2)(A). 
The  restriction  on  any  type  of  transfer  of 
a  Federal  coal  lease  to  such  a 
disqualified  entity,  and  any  of  its 
affiliates,  is  contained  in  43  CFR  3453.3- 
1(a)  when  read  in  concert  with  43  CFR 
3453.2-1.  and  is  an  exercise  of 
Secretarial  discretion  under  section  30 
of  the  Mineral  Leasing  Act  {30  U.S.C 
187).  This  provision  was  added  to  43 
CFR  Group  3400  on  July  30. 1982  (47  FR 
33114. 33148).  This  final  rulemaking  in 
no  way  affects  the  existing  regulatory 
language  regarding  transfers  of  Federal 
coal  leases.  More  importantly,  and 
contrary  to  the  concerns  stated  by  many 
conunents.  Federal  coal  is  the  only 
commodity  leasable  under  the  Mineral 
Leasing  Act  that  is  subject  to  this 
regulatory  provision.  The  final 
regulations  have  been  revised  to  reflect 
that  the  other  commodities  leasable 
under  the  Mineral  Leasing  Act.  as  listed 
in  item  number  4  of  the  General 
Discussion  above,  are  nol  subject  to 
section  2(a)(2)(A)  restrictions  regarding 
transfers.  The  lease  issuance 
prohibition,  however,  applies  to  all  of 
the  commodities  listed  in  item  number  4 
of  the  General  Discussion  above. 
It  should  be  noted  that  the  term 
"lease"  used  throughout  the  43  CFR 
Group  3400  regulations  is  defmed  at  43 
CFR  3400.0-5(r)  to  be  solely  restricted  to 
Federal  coal.  A  cross-reference  from 
another  43  CFR  Group  related  to  another 
set  of  leasable  commodities  does  not,  by 
inference,  alter  the  use  of  the  term 
"lease"  at  43  CFR  Group  3400.  For 
example,  the  cross-reference  from  43 
CFR  3102.5  does  not  alter  the  term 
"lease"  as  used  throughout  the  43  CFR 
Group  3100  regulations,  as  the  terms 
"gas"  and  "oil"  are  defined  at  43  CFR 
3000.0-5  (a)  and  (b).  respectively.  The 
same  logic  holds  true  for  the  cross- 
reference  from  43  CFR  3502.1.  which 
does  not  alter  the  term  "lease"  as  used 
throughout  the  43  CFR  Group  3500 
regulations,  as  the  term  "leasable 
minerals"  is  defmed  at  43  CFR  3500.0- 
5(h)  (51  FR  15204, 15214.  April  22. 1986). 

One  comment  stated  that  in  at  least 
three  areas  the  proposed  regulations 
were  in  direct  conflict  with  either  the 
statute  or  the  existing  rules,  as  well  as 
the  discussion  of  the  statute  and  existing 
rules  contained  in  Solicitor's  Opinion 
M-36951.  The  comment  then  stated  that 
the  Solicitor's  Opinion  was  inconsistent 
with  the  statute.  First,  the  comment 
stated  that  diligent  development  and 
continued  operation  (section  7(b)  of  the 
Mineral  Leasing  Act)  apply  to  all 
Federal  coal  leases  due  to  the  express 
exception  in  section  2(a)(2)(A).  Second, 
the  comment  stated  that  the  regulatory 
diligent  development  period  for  Federal 


coal  leases  issued  prior  to  August  4, 
1976.  is  equivalent  to  the  section 
2(a)(2)(A)  10-year  holding  period.  Third, 
the  comment  stated  that  the  use  of 
floating  10-year  brackets  for  determining 
compliance  with  the  section  2(a)(2)(A) 
continuing  production  obligation  is  not 
allowed,  based  on  the  first  two 
statements. 

The  arguments  did  not  persuade  the 
Department  of  the  Interior  to  reconsider 
the  analysis  and  conclusions  in 
Solicitor's  Opinon  M^36951.  Section 
2(a)(2)(A)'s  relevant  part  states: 

When  such  entity  is  not.  except  at 
provided  for  in  section  7(b)  of  this  Act 
producing  coal  from  the  lease  deposits  in 

commercial  quantitias 30  U.S.C. 

201(A)(2)(A) 

The  express  exception  reference  to 
"section  7(b)"  can  only  be  inferred  to 
state  that  if  a  Federal  coal  lease  is 
subject  to  the  amended  Mineral  Leasing 
Act  "diligence,"  then  the  section 
2(a)(2)(A)  production  requirement  is 
relieved  simultaneously  with  the  relief 
of  the  amended  section  7(b]  production 
requirement,  when  such  relief  is  granted 
in  accordance  with  the  amended  section 
7(b)  conditions  for  relief.  The  section 
7(b]  production  requirement  can  be 
relieved  hy  force  majeure  suspension  or 
by  payment  of  advance  royalty  in  lieu  of 
continued  operation,  consistent  with 
amended  section  7(b)'s  limitations  (i.e., 
no  less  than  the  production  royalty  that 
would  have  been  paid  and  for  not  more 
than  10  years  after  the  date  that  the 
lease  became  subject  to  the  amended 
Mineral  Leasing  Act's  diligence 
provisions).  The  section  7(b)  conditions 
of  diligent  development  and  continued 
operation  attach  to  a  Federal  coal  lease 
only  after  it  becomes  subject  to  the 
amended  Mineral  Leasing  Act.  See 
Solicitor's  Opinion  M-d6e3g.  88 IX).  1003. 

The  above  analysis  does  not  mean 
that  Federal  coal  leases  that  have  not 
yet  been  made  subject  to  the  amended 
section  7  of  the  Mineral  Leasing  Act  are 
not  subject  to  conditions  of  diligent 
development  and  continued  operation. 
The  original  section  7  of  the  Mineral 
Leasing  Act  which  had  no  subsection 
(b),  did  require  Federal  coal  lease- 
specific  diligence  requirements  (30 
U.S.C.  207  (1970)).  Pre-August  4. 1976. 
Federal  coal  leases  were  issued  subject 
to  those  conditions,  as  implemented  in 
the  minimum  production  or  comparable 
Federal  coal  lease  clause.  The  above 
analysis  means  only  that  the  amended 
section  7(b)  is  not  applicable  to  these 
pre-August  4. 1976,  Federal  coal  leases 
until  they  are  made  subject  to  the 
amended  Mineral  Leasing  Act. 

The  Department  of  the  Interior  was 
not  persuaded  by  this  comment  when  it 


published  the  final  guidelines 
implementing  section  2(a)(2)(A)  (50  FR 
35125,  August  29. 1985).  and  the 
Department  of  the  Interior  is  still  not 
persuaded  by  this  comment  that 
Congress  intended  amended  section  7(a) 
to  be  prospective  (in  its  produce-in-10- 
years  and  royalty  provisions),  but  that 
amended  section  7(b)  be  retroactive. 
Congress  never  distinguished  among  the 
subsections  of  amended  section  7  in 
discussing  its  prospective  application. 
Congress  recognized  the  dual  production 
obligations  of  section  2(a)(2)(A)  and 
section  7(b)  by  including  the  express 
exception-of-production  language  to 
state  that  a  Federal  coal  lease,  with  its 
"diligence"  production  obligations  under 
section  7(b)  suspended,  would  also  have 
its  production  obligation  for  section 
2(a)(2)(A)  suspended.  Until  a  Federal 
coal  lease  becomes  subject  to  the 
amended  Mineral  Leasing  Act 
"diligence"  requirement  its  only 
production  obligations,  if  any,  are  those 
established  in  the  pre-August  4. 1976, 
Federal  coal  lease  terms.  After  a  Federal 
coal  lease  becomes  subject  to  the 
amended  Mineral  Leasing  Act  the 
section  7(b)  "diligence"  requirements 
apply. 

As  stated  above,  section  2(a)(2KA)  is 
not  a  lease-specific  diligence  provision, 
but  is  a  lessee-qualification  requirement 
The  question  of  whether  the  diligence 
provisions  of  the  amended  section  7 
applied  by  operation  of  law  to  all  coal 
leases  in  existence  on  August  4. 1976. 
the  date  of  the  amendment  is  not  a 
matter  addressed  by  this  rulemaking. 
This  question  is  cxirrently  before  the  U.S. 
District  Court  for  the  District  of 
Columbia  [NRDCv.  Burford.  CivU  No. 
82-2763).  where  the  plaintiffs  have 
recently  dropped  their  additional 
allegations  that  issuance  of  the  1982 
diligence  regulations  violated  the 
National  Environmental  Policy  Act  and 
the  Administrative  Procedure  Act. 

Regarding  Federal  coal  leases  that  are 
not  yet  subject  to  the  amended  Mineral 
Leasing  Act  the  Department  of  the 
Interior  adopted  10  years  as  the 
appropriate  time  during  which  a  lessee 
meets  its  conunerdal  quantities 
obligation  under  section  2(a)(2)(A)  by 
producing  coal  under  an  approved  plan 
of  operations.  The  Federal  coal  lease- 
holding  period  for  the  section  2(a)(2)(A) 
prohibition,  however,  is  independent  of 
the  time  frame  over  which  production 
may  be  measured.  The  period  over 
which  commercial  quantities  will  be 
measured  is  not  tied  to  August  4. 1976. 
Neither  the  statute  nor  the  regulations 
prescribe  such  a  time  frame  (Solicitor's 
Opinion  M-3e951. 92 1.D.  537.  543).  The 
beginning  of  the  section  2(a)(2)(A) 
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production  bracket  may  begin  as  late  as 
the  date  that  coal  is  first  produced  on  or 
after  August  4, 1976.  The  Department  of 
the  Interior  concluded,  after  examining 
the  comments  and  considering 
alternative  ways  of  determining 
commercial  quantities,  that  a  10-year 
period  for  determining  commercial 
quantities  is  appropriate,  and  that  it 
should  begin  on  the  date  that  coal  is  first 
produced  on  or  after  August  4, 1976.  In 
all  cases,  the  operative  quantity  to  be 
used  in  determining  whether  a  Federal 
coal  lease  is  producing  in  commercial 
quantities  is  1  percent  of  the  recoverable 
coal  reserves,  as  the  term  "commercial 
quantities"  is  currently  defined  by 
regulation  at  43  CFR  3480.0-5(a)(e) 
(1985).  For  further  clarification  and 
discussion  on  the  issue  of  the  section 
2(aK2)(A)  bracket  see  Specific 
Comment  ntunber  1.  below. 

Two  comments  stated  that  the 
"simplest  and  most  effective  way  to 
ease  the  burdens  of  Section  3  [sic] 
enforcement  would  be  for  the 
Department  to  publish  a  Ust  which 
indicates  just  which  companies  are 
barred  fr^m  receiving  new  MIA  leases 
and  revise  it  at  appropriate  intervals. 
While  the  list  might  not  be  able  to  detail 
all  subsidiaries  and  parents  of  each 
holder  of  a  lease  who  is  affected  by  the 
section  3  prohibition,  it  would  clearly 
aid  the  authorized  officers  in  the  field 
and  provide  warning  and  notification  to 
companies  affected  by  section  3."  The 
Department  of  the  Interior  accepts  this 
advice,  and  will  make  such  a  list 
available  to  any  member  of  the  public 
upon  request. 

The  Bureau  of  Land  Management 
developed  its  first  such  list  in  the  spring 
of  1985  and  has  been  updating  it  ever 
since.  The  list  is  currently  updated 
weekly,  based  on  the  previous  week's 
activities  regarding  arm's-length  lease 
assignments,  relinquishments,  approvals 
of  logical  mining  units  determined  to  be 
producing,  and  statutory  relief  from 
production  requirements,  where 
applicable.  The  list  is  not  deemed  to  be 
confidential  in  any  manner.  The  list 
should  not  be  considered  as  final 
adjudication  by  the  Bureau  of  Land 
Management  of  whether  an  entity,  and 
any  of  its  affiliates,  is  or  is  not  qualified 
under  section  2(a)(2)(A).  but  is  merely 
an  indication  of  such  status.  Copies  of 
the  weekly  list  are  available  to  the 
public  and  any  other  concerned  party  by 
writing  to  the  following  address: 
Director  (660),  Bureau  of  Land 
Management.  1800  C  Street  NW..  Rm. 
3411.  Washington.  DC  20240. 

One  conunent  stated  that  preference 
right  leases,  if  applications  are  still 
pending  before  the  Bureau  of  Land 


Management,  should  not  be  prevented 
from  being  issued,  and  inquired  as  to  the 
effect  of  section  2(a)(2)(A)  on  lease 
modifications.  Another  comment  stated 
that  emergency  leases  should  not  be 
prevented  from  being  issued.  The 
Department  of  the  Interior  is  without 
auUiority  to  alter  the  intent  of  Congress. 
Section  2(a)(2)(A)  states,  in  part,  that  the 
"Secretary  shall  not  issue  a  lease  or 
leases  under  the  terms  of  this  Act  .  .  ." 
The  Solicitor's  Opinion  M-36951  stated 
that  the  intent  of  Congress  in  using 
"Act"  when  it  added  section  2(a)(2)(A) 
to  the  Mineral  Leasing  Act  referred 
directly  to  the  Mineral  Leasing  Act  of 
1920.  as  amended  and  supplemented, 
not  the  terms  of  the  Federal  Coal 
Leasing  Amendments  Act  of  1976.  as 
some  have  interpreted.  This  was  argued 
in  the  District  Court  in  Conoco,  Inc.  v. 
HodeJ.  in  which  the  Court  upheld  the 
Department  of  the  Interior's 
interpretation  (626  F.Supp  287.  D.Del. 
1986).  Therefore,  neither  preference  right 
leases  nor  emergency  leases  for  Federal 
coal  may  be  issued  to  an  entity,  or  any 
of  its  affiliates,  if  it  holds  a  Federal  coal 
lease  that  would  otherwise  disqualify 
the  entity,  or  any  of  its  affiliates,  under 
section  2(a)(2)(A)  from  being  issued  a 
lease  granted  under  the  Mineral  Leasing 
Act  However,  lease  modifications 
under  section  3  of  the  Mineral  Leasing 
Act  (30  U.S.C.  203)  do  not  involve 
issuance  of  new  Federal  coal  leases.  The 
Bureau  of  Land  Management  will 
continue  to  consider  lease  modifications 
without  regard  to  section  2(a)(2)(A), 
because  without  lease  modifications 
many  bypass  situations  could  result 

Two  comments  stated  that  revisions 
to  the  final  guidelines  implementing 
section  2(a)(2)(A)  should  be  made  to 
conform  the  guidelines  to  the  final 
regulations,  as  adopted.  The  Department 
of  the  Interior  agrees  with  this 
reconunendation,  and  the  Bureau  of 
Land  Management  intends  to  publish 
revised  guidelines  in  1987. 

Finally,  several  comments  stated  that 
the  definitions  in  the  proposed 
rulemaking  were  confiising.  partly 
because  of  the  repetitive  use  of  the 
phrase  "for  purposes  of  section 
2(a)(2)(A)."  To  avoid  Such  confusion,  all 
of  the  definitions  have  been 
consolidated  and  are  contained  in 
J3400.0-B(it). 

Specific  Comments 

1.  Section  2(a)(2)(A)  Bracket  One 
comment  stated  that  an  assignment 
"without  notice  of  a  short  section 
2(a)(2)(A)  bracket  by  an  Interior  official 
might  come  as  quite  a  shock  to  a  lessee 
and  could  frustrate  entirely  its  section 
2(a)(2)(A)  compliance  strategy."  Hie 
comment  also  stated  that  a  prior  written 


notice  should  be  given  to  the  lessee  of  a 
proposed  section  2(a)(2)(A)  bracket 
assignment  decision,  together  with  the 
reasons  therefore.  Two  comments  stated 
that  the  Department  of  the  Interior 
needed  to  articulate  more  clearly  the 
purpose  andfunction  of  this  section 
2(a)(2)(A)  bracket  concept  in  the  final 
rulemaking. 

Another  comment  recommended  that 
the  regulatory  proposal  be  expanded  to 
specifically  address  "which  Bureau  of 
Land  Management  authority  is  to 
establish  a  section  3  [sic]  'bracket'  for 
each  lease  and  to  mandate  that  such  a 
'bracket'  be  established  for  each  pre-76 
[sic]  lease  immediately." 

Another  comment  stated  that  the 
proposed  use  of  a  10-year  section 
2(a)(2)(A)  bracket  constituted  a  "terse 
and  basically  unintelligible  definition 
with  absolutely  no  discussion  of  the 
meaning  of  the  term  or  of  the 
justification  for  making  use  of  brackets." 
The  comment  further  continued,  stating 
that  "the  fact  is  that  section  3  [sic]  and 
section  7  must  be  subject  to  similar 
interpretations.  The  provisions  were 
developed ...  as  parts  of  the  same 
statute.  .  .  .  they  both  establish  ten  year 
time  frames."  (Emphasis  in  original.) 

These  specific  comments,  as  well  as 
the  discussion  of  section  2(a)(2)(A) 
brackets  in  the  General  Comments 
section  above,  led  the  Department  of  the 
Interior  to  consider  carefully  the 
proposed  regulatory  discretion  regarding 
the  assigning  section  2(a)(2)(A)  brackets 
versus  the  establishment  in  this  final 
rulemaking  of  a  fixed,  regulatory  time 
frame.  The  comments  expressed  concern 
about  potential  abuse  by  Bureau  of  Land 
Management  Field  Office  personnel 
establishing  section  2(a)(2)(A)  brackets 
and,  upon  subsequent  reevaluation, 
reestablishing  the  section  2(a)(2)(A) 
brackets.  To  alleviate  this  concern,  and 
to  establish  a  consistent  nationwide 
policy,  the  Department  of  the  Interior 
has  determined  that  it  is  appropriate  to 
establish  a  specific  section  2(a)(2)(A) 
brackets  in  this  final  rulemaking. 

As  noted  earlier,  section  2(a)(2)(A) 
provides  no  defmition  of  commercial 
quantities,  leaving  this  to  the  discretion 
of  the  Secretary.  Solicitor's  Opinion  M- 
36951  (92 ID.  537.  543-46).  By  regulation, 
the  amount  has  been  set  at  1  percent  of 
recoverable  coal  reserves.  The  section 
2(a)(2)(A)  guidelines  adopted  the  policy 
of  utilizing  the  amended  section  7(a]  10- 
year  production  time  frame  as  the  basis 
for  producing  in  commercial  quantities 
under  section  2(a)(2)(A). 

The  comments  stated  that  this  10-year 
period  is  appropriate.  Therefore,  the 
section  2(a)(2)(A)  bracket  has  been  set 
in  the  final  rulemaking  as  10  years  from 
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the  date  coal  is  first  produced  from  the 
Federal  coal  lease  on  or  after  August  4. 
1978,  where  the  first  production  occurs 
before  the  lease  becomes  subject  to  the 
amended  Mineral  Leasing  Act.  A  lessee 
who  has  held  a  Federal  coal  lease  for  10 
years  and  who  is  producing  coal  under 
an  approved  plan  of  operations  for 
mining  will  qualify,  and  any  of  its 
affiliates  will  qualify,  for  new  mineral 
leases  granted  under  the  Mineral 
Leasing  Act  at  any  time  during  the 
section  2(a)(2)(A)  bracket  If  the  lessee 
meets  its  commercial  quantities 
requirement  of  producing  1  percent  of 
recoverable  reserves  during  the  section 
2(a)(2)(A)  bracket,  the  lessee,  and  any  of 
its  affiliates,  will  quaUfy  for  new 
mineral  leases  granted  under  the 
Mineral  Leasing  Act  thereafter,  provided 
the  lessee  is  "producing"  coal  at  the 
time  of  determination  of  lessee 
qualification.  If  the  lessee  does  not  meet 
its  commercial  quantities  requirement  of 
producing  1  percent  of  recoverable 
reserves  by  the  end  of  the  section 
2(a)(2)(A)  bracket,  the  lessee,  and  any  of 
its  affiliates,  will  no  longer  qualify  for 
new  mineral  leases  granted  under  the 
Mineral  Leasing  Act  after  the  bracket 
ends  (i.e.,  10  years  after  the  date  that 
coal  is  first  produced  from  the  lease  on 
or  after  August  4. 1976).  This 
disqualification  %vill  continue  until  the 
lessee  produces  the  commercial 
quantities  amount  1  percent  When  the 
lessee  does  in  fact  produce  1  percent 
from  each  such  Federal  coal  lessee,  the 
lessee,  and  any  of  its  affiliates,  will 
again  qualify  for  new  mineral  leases 
granted  under  the  Mineral  Leasing  Act 
provided  the  lessee  is  "producing"  coal 
at  the  time  of  qualification.  The  1 
percent  of  recoverable  coal  reserves  that 
must  have  been  produced  shall  be  1 
percent  of  the  recoverable  reserves  in 
existence  at  the  beginning  of  the  10-year 
section  2(a)(2)(A)  bracket 

In  all  circumstances,  the  "producing" 
requirement  is  relieved,  and  the  section 
2(a)(2)(A)  bracket  is  extended,  if 
necessary,  by  the  duration  of  an 
approved  suspension  under  section  39  of 
the  Mineral  Leasing  Act  of  under  section 
7(b)  of  the  amended  Mineral  Leasing 
/\ct* 

It  must  be  emphasized  that  section 
2(a)(2)(A)  is  independent  of  the 
production  obligations  under  section  7 
of  the  amended  Mineral  Leasing  Act 
However,  where  the  coal  is  first 
produced  ftt)m  a  Federal  coal  lease  after 
is  becomes  subject  to  the  amended 
Mineral  Leasing  Act.  production  which 
meets  the  commercial  quantities 
requirements  of  the  amended  section  7 
will  also  satisfy  the  commercial 


quantities  requirement  of  section 
2(a)(2)(A). 

The  only  relief  from  a  section 
2(a)(2)(A)  bracket  (other  than  extension 
due  to  a  suspension  under  section  39  or 
amended  section  7(b)  occurs  when  a 
lease  is  committed  to  an  approved 
logical  mining  unit.  Production  from  an 
approved  logical  mining  unit  satisfies 
both  the  "producing"  and  the 
"commercial  quantities"  requirements 
under  section  2(a)(2)(A)  for  aU  Federal 
coal  leases  committed  to  the  unit 
whether  producing  or  not.  Thus,  the 
lessee,  and  any  of  ite  affiliates,  holding 
any  Federal  coal  lease  that  is  committed 
to  an  approved  logical  mining  unit 
qualifies  for  new  mineral  leases  granted 
under  the  Mineral  Leasing  Act  provided 
that  coal  is  being  produced  from  the 
logical  mining  unit  at  the  time  of 
qualification.  If  the  logical  mining  unit 
fails  to  produce  coal  in  commercial 
quantities  under  the  terms  of  its 
approval,  then  the  Federal  coal  leases 
contained  in  the  approved  logical  mining 
unit  will  not  have  satisfied  their 
commercial  quantities  requirement  for 
purposes  of  section  2(a)(2|(A)  thereafter 
to  the  extent  that  such  qualification  was 
based  on  production  from  the  approved 
logical  mining  unit 

These  provisions  ensure  that  each 
Federal  coal  lease  is  not  only  producing 
in  commercial  quantities,  as  prescribed 
by  section  2(a)|2)(A).  but  also  is  not 
being  held  for  speculative  purposes.  In 
all  circumstances,  the  lessee  must  be 
producing  coal  unless  one  of  the 
statutory  provisions  authorizes  a 
cessation.  This  was.  and  still  is.  the 
clear  intent  of  the  Congress,  as 
expressed  in  the  Federal  Coal  Leasing 
Amendments  Act  of  1976. 

2.  Pending  actions  and  appeals. 
Several  comments  stated  that  the  final 
guidelines  for  implementation  of  section 
2(a)(2)(A)  included  6  administi^tive 
actions  which  permit  a  lessee  holding  a 
noncompliance  lease  to  avoid  the 
section  2(a)(2)(A)  sanction:  relinquished 
lease  (thus  no  longer  holds);  arm's 
length  assigned  lease  (thus  no  longer 
holds);  approved,  producing  logical 
mining  unit  (thus  the  production 
obligation  is  being  satisfied):  approved 
section  39  suspension  of  operations  and 
production  in  the  interest  of 
conservation  (thus  the  production 
obligation  is  suspended);  approved /orce 
majeure  suspension  under  amended 
section  7(b)  (thus  the  production 
obligation  is  suspended):  and  payment 
of  advance  royalty  in  lieu  of  continued 
operation  under  amended  section  7(b) 
(thus  the  production  obligation  is 
satisfied  by  the  in  lieu  payment). 
However,  the  proposed  rulemaking  only 


allowed  pending  applications  for  3  of 
these  6  actions  to  avoid  disqualifying  an 
entity,  or  any  of  ite  affiliates,  during  the 
pendency  of  the  action  before  the 
Bureau  of  Land  Management. 

As  the  comment  correctly  stated,  an 
applicant  for  a  section  39  or  section  7(b) 
lease  suspension  is  not  protected  during 
the  pendency  of  the  application,  "yet 
processing  those  suspension 
apphcations  is  much  more  time- 
consuming  than  is  processing 
relinquishment  assignment,  or.  even. 
LMU  apphcations."  Requests  for 
relinquishments  and  assignments  and 
for  establishment  of  logical  mining  units 
are  relatively  routine  and  are  approved 
in  most  cases,  i.e..  when  statiitory  and 
regulatory  requirements  are  satisfied. 
However,  quahfication  for  a  suspension 
has  very  stiingent  tests  that  must  be 
met.  The  tests  associated  with  a  request 
for  a  suspension  are  not  readily  met 
merely  by  compliance  with  the  law  and 
regulations,  in  conti-ast  to  pending 
requests  for  relinquishments  or 
assignments  or  approval  of  a  logical 
mining  unit.  This  is  1  reason  that  the 
Department  of  the  Interior  determined 
that  it  tvill  not  allow  lessees  to  be 
qualified  during  the  pendency  of  - 
requests  for  suspensions.  In  addition, 
there  are  approximately  12.000  oil  and 
gas  leases  issued  annually.  Processing 
such  applications  for  suspensions  for 
coal  leases  may  take  several  months,  if 
not  longer,  and  could,  if  the  suspension 
requests  are  denied,  result  in  the 
overwhelming  administrative  burden  of 
having  to  cancel,  terminate,  or  revoke 
many  thousands  of  oil  and  gas  leases 
retroactively,  as  well  as  leases  for  other 
Mineral  Leasing  Act  minerals,  that  were 
issued  during  the  pendency  of  such 
requests  to  the  Bureau  of  Land 
Management.  Further,  if  the  comment 
were  adopted  and  if  the  Department  of 
the  Interior  were  to  allow  entities  to 
obtain  Mineral  Leasing  Act  mineral 
leases  during  the  pendency  of  a 
suspension,  the  Department  of  the 
Interior  would  be  as  flooded  with 
requests  for  these  suspensions  as  it 
currently  is  for  protests/appeals/civil 
suits  on  Federal  coal  lease 
readjustinents  (more  than  100  as  of 
September  30. 1986).  The  Department  of 
the  Interior  simply  does  not  have  the 
manpower  or  ^  available  budget  to 
handle  such  aiTWminish-ative 
workload. 

Two  comments  stated  that  an  addition 
should  be  made  to  the  pendency 
language  regarding  Congressionally 
authorized  (not  Congressionally 
required)  exchanges:  for  wawple.  where 
a  request  has  been  made  to  the  Bureau 
of  Land  Management  pursuant  to  the 
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Congressionally  authorized  1-90 
exchange  legislation  or  the 
Congressionally  authorized  alluvial 
valley  floor  exchange  legislation  (i.e.. 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977).  The 
Department  of  the  Interior  has 
determined  that  although  Congress  hai 
authorized  such  exchanges,  such 
legislation  does  not  confer  any  valid 
existing  rights  that  require  the 
exchanges  to  be  consummated. 
Therefore,  these  comments  were 
rejected. 

Several  comments  stated  that  an 
appeal  of  an  adverse  decision  by  the 
Bureau  of  Land  Management  on  any  of 
the  3  listed  pendency  actions  contained 
in  the  proposed  rulemaking  should 
continue  the  requestor's  immunity  from 
the  section  2(a)(2)(A)  disqualification. 
One  comment  stated:  "Otherwise,  the 
rule  will  have  a  chilling  effect  upon  the 
full  exercise  of  an  entity's  rights  and 
may  be  an  infringement  on  its  due 
process  rights."  One  comment  stated 
that:  "Moreover,  it  conflicts  directly 
with  43  CFR  4.21(c)  [sic]  which  states 
that  'a  decision  will  not  be  effective 
during  the  time  in  which  a  person 
adversely  ejected  may  file  a  notice  of 
appeal,  and  the  timely  filing  of  a  notice 
of  appeal  will  suspend  the  effect  of  the 
decision  appealed  from  pending  the 
decision  on  appeal.' "  However,  the 
introductory  language  in  43  CFR  4.21(a) 
states:  "Except  as  otherwise  provided 
by  law  or  other  pertinent  regulation,  a 
decision  .  .  .  ."  43  CFR  3472.1-2(e)(4) 
has  been  clarified  to  state  that  the 
decision  by  the  Authorized  Officer 
regarding  any  of  the  three  pending 
actions  shall  be  effective  immediately, 
regardless  of  subsequent  appeal  of  that 
decision.  Therefore,  the  suspension 
provision  at  43  CFR  4.21(a)  will  not  be 
triggered  if  an  entity  files  an  appeal  from 
an  adverse  decision  of  the  Bureau  of 
Land  Management  in  one  of  the  3 
pending  categories  retained  in  this  final 
rulemaking. 

When  an  administrative  decision  is 
effective,  pending  appeal,  the  affected 
entity  has  the  option  of  seeking  a  stay 
from  the  Interior  Board  of  Land  Appeals 
or  going  directly  to  court  to  challenge 
the  effectiveness  of  the  decision.  When 
an  entity  has  immediate  access  to 
judicial  relief,  its  due  process  rights 
cannot  be  said  to  be  violated. 

The  comment  further  stated  that:  "By 
denying  an  entity  the  right  to  obtain  a 
lease  pending  a  good  faith  appeal,  BLM 
is  denying  that  entity's  legal  right  under 
the  5th  Amendment  and  14  Amendments 
(sic)  tO'the  Constitution  in  the  absence 
of  any  statutory  provisions  directing 
that  the  entity's  rights  be  so  impaired. 


This  provision  is  clearly  without  legal 
support  and  must  be  deleted."  To  the 
extent  that  this  is  a  complaint  that  due 
process  rights  are  being  violated  (5th 
Amendment  to  the  Constitution),  the 
Department  of  the  Interior  has 
addressed  it  by  stating  the  right  to 
challenge  judicially  the  fact  that  the 
decision  has  been  put  into  effect  To  the 
extent  that  this  is  a  claim  that  property 
is  being  taken  (5th  Amendment  to  the 
Constitution)  or  that  "equal  protection" 
rights  are  being  violated  (14th 
Amendment  to  the  Constitution). 
Congress  possesses  and  has  exercised 
the  power  to  determine  what  entities 
qualify  under  the  Mineral  Leasing  Act  to 
apply  for  and  be  issued  mineral  leases, 
llie  Department  of  the  Interior  is  under 
no  constitutional  or  statutory  obligation 
to  promulgate  regulations  regarding 
requests  for  approval  of  actions  pending 
before  the  Bureau  of  Land  Management 
nor  does  an  application  for  a  lease 
under  the  Mineral  Leasing  Act  rise  to 
the  level  of  a  Constitutionally  protected 
"property"  right 

In  fact,  the  Department  of  the  Interior 
in  the  alternative  could  have 
promulgated  regulations  without 
allowing  any  requests  for  actions 
pending  before  the  Bureau  of  Land 
Manag«nent  to  relieve  the  applicant  or 
requestor  from  the  section  2(a)(2)(A) 
disqualification.  From  that  standpoint 
the  Department  of  the  Interior  believes  it 
has  taken  a  positive  action  to  ensure 
that  there  is  no  infringement  on  due- 
process  rights. 

These  comments  were  rejected,  with 
the  exception  of  the  regulatory 
clarification  noted  above. 

Finally,  two  comments  stated  that  the 
Bureau  of  Land  Management  should 
consider  the  dual  pendency  of  requests 
before  it.  After  careful  consideration,  43 
CFR  3472.1-2(e](4]  has  been  amended  to 
allow  for  this  in  a  specific,  and  justified, 
limited  universe  of  Federal  coal  leases. 
In  many  instances.  Federal  coal  leases 
were  received  by  the  current  record  title 
holder  by  arm's-length  assignment. 
Some  of  the  original  assignors  retained 
the  right-of-first  refusal  in  the 
assignment  doaunent  Therefore,  even 
though  the  current  record  title  holder 
wants  to  relinquish  such  a  Federal  coal 
lease,  the  record  title  holder  must  first 
try  to  locate  the  original  as8ignor(s)  to 
determine  whether  it  stiU  exists  and  if 
so,  whether  the  original  assignor  wants 
to  have  such  Federal  coal  leases 
reassigned  to  it 

This  is  a  time-consuming  process  as  to 
both  determinations.  It  is  further 
complicated  by  the  fact  that  the  original 
assignor,  if  found  and  if  it  wants  the 
Federal  coal  leases  to  revert  to  it  must 


be  able  to  obtain  sufficient  bonds  in 
order  for  the  executed  assignment  to  be 
submitted  to  the  appropriate  Bureau  of 
Land  Management  State  Office  for 
approval.  Therefore,  43  CFR  3472.1- 
2(e)(4)  has  been  revised  for  this  specific 
situation  to  allow  the  filing  of  a 
relinquishment  by  the  current  record 
title  holder  of  such  a  Federal  coal  lease, 
conditioned  on  the  execution  of  lack 
thereof,  of  the  reassignment  to  the 
original  assignor  only  where  a  right-of- 
first-refusal  can  be  demonstrated  to  be 
the  sole  reason  for  the  filing  of  the 
conditional  request  for  relinquishment 

In  such  cases,  the  Bureau  of  Land 
Management  will  not  act  on  the 
relinquishment  request  because  it  does 
not  control  the  execution  of  such  a 
reassignment  However,  the  current 
record  title  holder  will  also  have  to  file  a 
simultaneous  request  for  arm's-length 
assignment  This  action  will  allow  the 
Bureau  of  Land  Management  to  issue  a 
request  to  the  potential  assignee(s)  for 
further  information  and/or  execution 
and  submittal  of  the  assignment 
document  and  the  posting  of  a  bond 
sufficient  to  allow  the  assignment  to  be 
approved.  If  the  potential  assignee(s) 
(i.e.,  the  original  assignorfs)  that 
retained  die  tight-of-first-refusal)  does 
not  comply  with  the  Bureau  of  Land 
Management's  request  within  30 
calendar  days  from  date  of  receipt  of  the 
request  the  Biu^au  of  Land 
Management  will  disapprove  the 
assignment  and  act  on  Uie  pending 
relinquishment  request  The  failure  of 
the  potential  assignee(s)  (i.e.,  original 
assignor(s)  retaining  the  right-of-first- 
refusal)  to  comply  with  the  Bureau  of 
Land  Management's  request  removes 
the  condition  from  the  conditional 
request  for  relinquishment  of  the  Federal 
coal  lease.  This  rulemaking  modifies  the 
90-day  period  for  submittal  of 
applications  for  approval  of  a  lease 
transfer  for  those  tranfer  applications 
submitted  by  the  potential  assignees 
within  this  limited  category.  These 
comments  were  accepted,  as  modified. 

3.  Producing.  Several  comments 
stated,  in  essence,  that  the  definition  of 
"producing"  iails  to  reflect  the  reality  of 
mining  by  severely  restricting  the 
exceptions  to  its  "daily"  severance 
requirements.  The  comments  stated  that 
the  Department  of  the  Interior  failed  to 
take  into  account  that  there  are  many 
events  which  regularly  occur  in  the 
course  of  an  ongoing  mining  operation 
that  result  in  the  temporary  cessation  of 
actual  coal  production.  The  comments 
suggested  that  the  list  of  general 
exceptions  be  broad  enough  to  take  into 
account  mining-related  occurrences  that 
customarily  and  in  the  course  of  coal 
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production  necessitate  the  temporary 
cessation  of  mining  activities.  Such 
variances  include,  but  are  not  limited  to: 
4-day  work  weeks;  miners'  vacations: 
temporary.  limited  shutdowns  for 
equipment  maintenance:  withdrawal  of 
closure  orders  under  the  Federal  Mine 
Safety  and  Health  Act  of  1977  (30  U.S.C. 
614(b)  and  (d).  and  S  817(a)):  cessation 
orders  under  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977  (30  U.&C 
1271(a)(2));  temporary,  limited  shutdown 
of  a  customer's  power  plant:  contract 
requirements  stating  that  mining  only 
take  place  intermittently;  and  formal 
lease  suspensions  under  section  39  or 
section  7(b)  of  the  Mineral  Leasing  Act. 
In  addition,  the  comments  pointed  to 
temporary,  limited  force  majeure  mine 
closing,  which  may  result  from  strikes 
by  rail  workers  or  truck  drivers,  coal 
buyer's  operations  of  its  power  plants 
that  require  the  coal  buyer  to 
temporarily  stop  taking  coal  shipments 
for  a  limited  duration  of  time,  and  labor 
disputes. 

It  was  not  the  intent  of  the  proposed 
rulemaking  to  compromise  standard 
industry  operating  practices.  That  is 
why  the  rulemaking  was  couched  in 
terms  of  "such  reasons  as,"  not  "the 
following  reasons."  Allowing  standard 
industry  operating  practices  to  govern 
"producing"  is  less  btmiensome  to  the 
mining  industry  and  more 
administratively  efBcient  for  the  Bureau 
of  Land  Management.  It  also  provides  a 
satisfactory  basis  from  which  the 
Authorized  Officer  can  determine 
whether  the  mining  (^ration  is 
"producing".  Under  ihis  approach,  the 
Authorized  Officer  will  determine 
whether  the  mining  operation  is 
"producing"  in  accordance  with  the 
approved  plan  of  operations.  Standard 
industry  operating  practices  will  be  used 
as  the  primary  basis  for  determining 
whether  the  mining  operation  is 
"producing:"  but  it  must  be  stressed  that 
conformity  with  standard  industry 
operating  practices  is  not  dispositive  of 
"producing,"  and  variances  from  the 
practices  may  be  required  where  case- 
specific  conditions  warrant  such  a 
variance.  However,  the  burden  of 
establishing  that  a  mining  operation  is 
"producing"  is  on  the  opera  tor/ lessee. 
Cessation  of  production  for  reasons  of 
force  majeure  do  not  exempt  the  lessee 
from  section  2(a)(2)(A),  unless 
production  is  suspended  under  section 
7(b)  after  the  lease  becomes  subject  to 
the  amended  Mineral  Leasing  Act.  It 
should  be  noted  that  interruptions  of 
mining  operations  due  to  such  events  as 
floods,  mine  fires,  and  roof  falls  or  rock 
bursts,  may  be  sufficient  cause  to  apply 


for  a  section  39  suspension  of  operations 
and  production. 

The  definition  of  "producing"  has 
been  revised  to  reflect  the  original  intent 
of  the  proposed  rulemaking,  as 
discussed  above.  As  one  comment 
accurately  stated:  "The  purpose  of 
Congress  in  enacting  section  3  {sicj  was 
to  eliminate  perceived  speculation  in 
federal  coal  where  much  coal  was 
leased  at  low  cost  and  few  mines  were 
opened  as  the  'speculators'  waited  for 
the  price  of  coal  to  rise.  Beginning  a 
mine  operation  requires  substantial 
investment.  The  lessee  has  significant 
coats  and  has  no  reason  not  to  mine." 
The  Department  of  the  Interior  agrees 
with  these  statements. 

One  comment  questioned  whether 
"sale  of  coal  bom  stockpiles"  referred  to 
the  market  transaction  or  to  the  physical 
removal  of  coal.  "Sale  of  coal  from 
stockpiles"  was  intended  to  refer  to  the 
market  transaction  and  the  proposed 
rulemaking's  intent  was  to  differentiate 
that  type  of  transaction  from  "coal  is 
being  processed,  loaded,  or  transported 
fitjm  the  point  of  severance  to  point  of 
sale."  See  also  the  responses  to  the 
previous  documents,  above. 

One  comment  stated  that  the 
proposed  rulemaking  would  significantly 
expand  the  clear  requirement  of  section 
2(a)(2)(A)  to  make  production  in 
commercial  quantities  a  requirement  for 
the  duration  of  the  subject  lease.  The 
comment  continued:  "No  statutory, 
legislative  history,  or  practical  reasons 
is  (sic]  presented  by  ELM,  and  none  is 
available,  to  support  such  an  expansion 
of  the  law."  This  comment  ignores  the 
clear,  express  language  of  section 
2(a)(2)(A)  (30  U.S.C.  201(a)(2)(A)).  which 
states,  in  part  "when  such  entity  is  not. 
except  as  provided  for  in  section  7(b)  of 
this  Act.  producing  coal  from  the  lease 
deposits  in  commercial  quantities  .  .  ." 
(emphasis  added)  as  opposed  to  stating 
"when  such  entity  has 
not  .  .  .  produced  coal  from  the  lease 
deposits  in  commercial  quantities." 
Congress  phrased  section  2(a)(2)(A)'s 
producing  requirement  in  the  present 
tense  and  thus  clearly  intended  that  this 
requirement  continue  for  the  duration  of 
the  subject  lease.  It  should  be  noted,  as 
discussed  in  the  General  Discussion, 
General  Comments,  and  Specific 
Comments,  number  2.,  above,  that  there 
is,  at  certain  times  and  under  specific 
circumstances,  statutory  relief  available 
from  the  continuing  section  2(a)(2)(A) 
requirement  to  be  producing  coal  in 
commercial  quantities. 

4.  Control  One  comment,  noting  that 
the  Office  of  Surface  Mining  and  the 
Minerals  Management  Service  are  also 
considering  ownership/control 


regulations  relating  to  coal , 

stated:  "I  urge  you  to  coordinate  wHIi 
the  Office  of  Surface  Mining  and  Ae 
Minerals  Management  Service.  A  single 
definition  may  not  be  appropriate  for  all 
3  agencies.  However,  the  impacts  of 
different  definitions  should  be 
recognized  and  acknowledged." 

The  foUoiving  discussion  concerns  the 
"controlled  by  or  under  common  control 
with "  language  of  section  2(a)(2)(A)  of 
the  Mineral  Leasing  Act.  Language 
identical  to  that  quoted  in  the  previous 
sentence  is  contained  in  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (30  U.S.C  1257(b)(5)).  The  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  proposed  regulations 
related  to  it  control  concept  on  April  5. 
1985  (50  FR 13724),  and  reproposed  those 
regiilations  fw  further  consideration 
April  16, 1966  (51  FR  12879). 

The  Minerals  Management  Service 
intends  to  propose  regulations  on  coal 
product  valuation  in  the  near  future. 
That  proposal  will  also  address  a 
control  concept. 

The  Bureau  of  Land  Management  will 
continue  to  work  closely  with  both  the 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  the  Minerals 
Management  Service,  and  the  Office  of 
the  Solicitor  to  determine  the 
appropriate  control  concepts  for  all  3 
Federal  agencies.  The  responses  to  the 
comments  addressed  below  relate  solely 
to  the  language  of  section  2(a)(2)(A)  of 
the  Mineral  Leasing  Act  not  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977,  and  are  not  intended  to  resolve  or 
address  any  issues  currently  before  the 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  or  the  Minerals 
Management  Service. 

One  comment  was  hi^y  supportive 
of  the  proposed  control  concept. 

All  comments  focused  on  the  degree 
of  ownership  that  will  create  a 
presumption  of  control— ownership  of  20 
through  50  percent  of  the  instruments  of 
ownerahip  of  the  voting  securities  of  an 
entity.  Most  of  the  comments  were 
concerned  about  stock  ownership  in 
companies  and  stated  that,  rather  than 
creating  a  presumption  of  control, 
ownership  of  20  through  50  percent 
should  create  a  presumption  of 
noncontrol  unless  the  owner  has  a 
majority  representation  on  the  board  of 
directors  or  by  some  other  arrangement 
has  actual  control  of  the  corporation. 
Several  of  these  comments  cited  cases 
in  which  courts  stated  that  stock 
ownership  alone,  when  less  than  a 
majority,  did  not  necessarily 
demonstrate  control  of  the  company. 
See.  e.g..  United  States  v.  Carr,  543  F.2d 
1042, 1050  (2d  Cir.  1976);  Gilbert  v.  El 


Fadaral  Ragiater    /    Vol.  51.  No.  234    /    Friday.  December  5,  1986    /    Rules  and  Regulations    43917 


Paso  Company.  490  A.2d  lOSa  1065. 
(DeLCh.  1984);  Kaplan  v.  Centrex  Corp., 
284  A.2d  119, 122-23  (DeLCh.  1971).  The 
Department  of  the  Interior  does  not 
disagree  with  statements  in  the  above- 
cited  decisions  that  stock  ownerahip  of 
less  than  a  majority  does  not  necessarily 
demonstrate  control  of  the  corporation. 
That  is  why  the  Department  of  the 
Interior's  20  through  50  percent  category 
only  creates  a  presumption  of  control 
The  cited  cases,  however,  only  indicate 
that  it  may  not  be  possible  to  determine 
who  or  what  entity  has  the  ultimate 
control,  not  that  it  is  inappropriate  to 
presume  control.  Moreover,  as  noted  in 
Solicitor's  Opinion  M-36S51,  several 
courts  have  found  that  actual  control 
exists  when  the  single  largest 
stockholder  owns  less  than  the  majority 
of  the  voting  interests  in  the  corporation. 
See  Securities  and  Exchange 
Commission  v.  ILA.  Holman  &  Co„  377 
F.2d  665,  667  (2d  Cir.  1967);  Gotteaman  v. 
General  Motors  Corp..  279  F.Supp.  361. 
368  (S.D.  N.Y.  1967).  If  an  entity  does  not 
believe  that  the  presumption  of  control 
is  applicable  to  it,  then  it  can  provide 
information  rebutting  the  presumption  or 
declaring  who,  in  fact,  is  in  controL 

The  presumption  of  control  can  be 
rebutted  by  evidence  that  the  single 
largest  shareholder  is  incapable  of 
control  or  has  consistently  been  denied 
control  by  block  voting  of  smaller 
shareholders.  However,  the  burden  of 
proof  of  noncontrol  properly  rests  mth 
the  owner  of  the  20  through  50  percent 
interest,  not  with  the  Bureau  of  Land 
Management  or  some  third  party, 
neither  of  which  has  the  information  on 
which  a  control  determination  can  be 
accurately  made.  The  Department  of  the 
Interior  is  not  under  the  obligation  to 
investigate  these  entities,  and  uiy  of 
their  affiliates.  The  lease  applicant  is 
under  the  obligation  to  show  that  it  is 
qualified  The  presumption  standard 
adopted  here  materially  aids  wa^"»g 
such  determinations  to  cany  out  this 
responsibility. 

The  comments  that  criticized  the 
Department  of  the  Interior's  standards 
for  Presuming  control  do  not  posuade 
the  Department  that  the  standards  for 
Presumption  are  inappropriate.  Rather, 
they  simply  demonstrate  the  variety  of 
circumstances  in  which  the  Presumption 
could  be  rebutted  because  "actual 
control"  will,  after  scrutiny,  be 
determined  to  be  different  than  what 
one  presumes  upon  initial  examination. 
The  Department  of  the  Interior 
recognizes  that,  under  a  variety  of 
circumstances,  proper  proof  will  rebut 
the  presumption.  The  presumption, 
however,  serves  the  purpose  of 
identifying  those  situations  in  which 


rebuttal  evidenoe  shonld  and  muat  be 
submitted  for  competent  detemmiations 
of  control  to  be  made. 

Other  comments  on  the  presumption 
of  control  definition  argued  that  partners 
owning  less  than  a  majority  d  tiw 
partnership,  or  limited  partner*  <m4io 
may  have  contncted  with  general 
partners  to  manage  the  partnership, 
should  not  be  presumed  to  be  in  controL 
One  comment  further  stated  that 
"(mJanagemeBt  controL  ccmtract  mining 
operations  operator  responsibility,  and 
other  relationships  that  constitute 
control  for  a  large  proportion  of 
corporations  are  simply  ignored  by  the 
proposed  rulemaking." 

Congress  did  not  require  the 
Department  of  the  Interior  to  determine 
contn^  by  examining  management 
committees  or  other  management  or 
contract  arrangements.  It  only  dealt 
with  the  instrumoits  of  ownerahip  of  an 
entity.  Moreover,  simply  t>ecause  limited 
partnen  or  corporations  have 
contracted  with  other  entities  to  manage 
their  ownerahip  interests,  this  does  not 
necessarily  insulate  tfaem  from  retaining 
actual  control  <tf  the  partner^p. 
coipocaticm.  contractor,  or  operator. 
Althou^  limtted  partDns  may  not 
generally  exercise  control  over  the 
partnership's  activities,  the  final  rule 
does  not  address  this  or  any  other 
specific  management  arrangement.  If 
"control"  is  as  obvioosly  absent  as  the 
comments  soggest.  it  should  be  a 
relatively  simple  matter  for  a  lease 
applicant  to  rebut  the  presumption. 

Again,  the  20  through  SO  percent 
category  oniy  creates  a  presumption  of 
control,  which  the  affected  entity  has  an 
oppcHlunity  to  rebut  throu^  the 
submission  of  evidence  that  it.  in  foct,  is 
not  in  control  of  the  entity  holding  the 
section  2(a)(2)(A)  nonctmipliance  coal 
lease. 

Another  comment  stated  that  an 
owner  of  a  20  through  50  percent  interest 
in  an  entity,  who  is  not  exercising  actual 
control  over  that  entity  but  who  has  the 
"theoretical"  ability  to  control  it  in  the 
future  (e.g.,  by  electing  a  new  board  of 
directora).  akould  not  be  presumed  to  be 
in  control.  The  Department  of  the 
Interior  is  interested  in  development  of 
coal  leases.  If  an  entity  has  in  its  power 
the  ability  to  develop  a  coal  lease 
through  restructuring  the  management  of 
an  entity  in  which  it  has  a  20  through  50 
percent  interest  (see  Essex  Universal 
Corp.  V.  Yates.  305  F.2d  572  (2d  Cir. 
1962)).  it  can  avoid  the  section  2(aK2)(A) 
prohibition  against  new  mineral  lease 
issuance  under  the  Mineral  Leasing  Act 
by  exercising  that  power.  Hius,  the 
Department  of  the  Interior  does  not 
adopt  the  comment  that  control  cannot 


be  presumed  simply  becaose  the  sin^e 
largest  shareholder  has  failed  to  assume 
actoal  management  control  of  the  lease 
holding  company.  The  Department  of  the 
Interior  will  c(mtinue  to  presume  that 
contnd  is  in  the  hands  of  the  company 
owning  the  largest  single  blodc  of  stock 
or  other  instruments  of  ownership  in  a 
publicly  traded  or  widely  held 
corporation.  However,  again,  the 
presumption  of  control  can  be  rebutted 
by  submission  of  evidence  that  such  an 
entity,  in  fact  does  not  have  the  power 
to  exercise  such  controL 

Another  comment  stated  that  it  was 
inappropriate  for  the  Solicitor  in 
Opinion  M-3e851  to  dte  two  cases 
discussing  "control"  "that  may  be 
appropriate  in  the  context  of  securities 
violations,  farm  investment  credit  and 
some  Internal  Revenue  Service 
applications"  because  Interior  is  dealing 
with  a  diffoent  problem  than  the 
statutes  and  regulations  related  to  those 
areas.  As  noted  above.  Congress  was 
silent  as  to  the  definition  of  "control"  in 
the  amendments  to  the  Mineral  Leasing 
Act  enacted  in  the  Federal  Coal  Leasing 
Amendments  Act  of  1978.  It  thus  lefi 
that  definition  to  the  Secretary's 
discretion.  The  Department  of  the 
Interior  believes  it  is  better,  and  more 
reasonable  and  apivopriate,  in 
estabUshing  the  criteria  to  determine 
contnri  or  presumption  of  ccmtrol,  to 
look  to  other  Federal  statutes,  their 
in4>lementing  regulations,  and  court 
decisions  related  to  those  statutes  and 
regulations,  which  have  dealt  with  this 
issue  and  have  established  standards  by 
which  to  make  "control"  determinations. 

If  an  entity  does  not  beheve  that  the 
presumption  of  control  is  applicable, 
then  it  is  up  to  tfie  entity  to  provide 
information  rebutting  the  presimiption  or 
declaring  «^,  in  fact,  is  in  control.  The 
Department  of  the  Interior  prefers  to 
avoid  erroneously  disqualifying  an 
entity  that  does  not  control  other 
entities,  m  any  of  their  affiliates,  that 
hold  noncomphance  Federal  coal  leases. 
The  burden  of  proof,  however,  is  on  the 
lease  applicant.  A  lease  applicant  that 
does  not  provide  rebuttal  information  or 
otherwise  declare  who  controls  the 
corporation  through  ownerahip  of  stodc 
or  other  instruments  of  ownerahip  is 
agreeing  that,  if  the  Department  of  the 
IntericH*  applies  its  presumption  of 
control,  the  Department  of  the  Interior 
will  correctly  identify  who  is  in  control 
of  the  entity,  and  any  of  its  affiliates. 
The  self-certification  process  at  43  CFR 
3472.1-2(e)(2)  has  been  amended  to 
reflect  this  procedure. 

Another  comment  stated  that  the  term 
"interest"  in  a  Federal  coal  lease  should 
be  applied  bata  the  standpoint  of  those 
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entities  that  control  the  "working" 
interest  in  a  lease,  because  this  is  the 
interest  which  can  actually  develop  the 
lease.  The  Department  of  the  Interior 
agrees,  and  has  revised  its  "hold  and 
has  held"  definition  to  indicate  that 
working  interests,  rather  than  property 
interests  (which  could  include 
nonparticipating  interests),  are  the 
"holding"  interests  subject  to  section 
2(a)(2)(A).  However,  this  comment  does 
not  affect  the  definition  of  "control," 
because  "control."  as  used  in  section 
2(a)(2)(A),  relates  to  the  structure  and 
ownership  of  the  business  concern 
which  "holds"  the  lease,  not  with  the 
lease  "holding"  itself.  See  also  the 
responses  to  comments  received  on  the 
"holds  . . .  and  has  held"  provision  of  the 
proposed  rulemaking  below. 

One  comment  challenged  the  use  of  20 
percent  as  the  lowest  limit  for 
percentage  in  the  presumption  of  control 
category,  contending  that  "BLM's 
proposal  would,  therefore,  unduly 
narrow  the  effect  of  the  statute  without 
explanation,  analytical  support,  or  even 
the  presentation  of  a  rudimentary  legal 
theory  to  support  this  untenable  change 
in  the  Department's  position."  First, 
there  has  been  no  change  in  the 
Department  of  the  Interior's  position. 

This  is  the  first  time  that  the 
Department  of  the  Interior  has 
promulgated  a  final  rulemaking  dealing 
with  the  issue  of  control  for  the 
purposes  of  lease-issuance  qualification 
under  section  2(a)(2)(A)  of  the  Mineral 
Leasing  Act.  Second,  the  10  percent 
ownership  of  stock  or  other  instruments 
of  ownership  relates  solely  to  acreage 
attribution,  30  U.S.C.  184(e).  Acreage 
attribution  has  nothing  to  do  with 
corporate  management  control  or 
affiliation.  If  the  Congress  had  intended 
for  the  Department  of  the  Interior  to  use 
acreage  attribution  as  the  basis  for 
defining  control  for  the  purpose  of  lease- 
issuance  qualification,  the  Congress 
would  have  so  ordered  the  Secretary  of 
the  Interior  by  statute.  However,  in  the 
absence  of  such  an  order  from  Congress, 
the  10  percent  used  for  acreage 
attribution  bears  no  relevance  to  control 
because  Congress  established  the  10 
percent  merely  to  avoid  the 
"administrative  nightmare"  of  pro  rata 
acreage  attribution  to  each  stock  owner 
in  a  corporation.  S.  Rep.  No.  1549, 1960 
U.S.  Code  Cong.  &  Ad.  News  3313,  3325. 
Although  this  comment  was  rejected,  it 
does  serve  as  the  basis  for  the  following 
discussion  regarding  how  the  lowest 
limit  of  "20  percent "  for  the  "20  through 
50  percent"  was  derived,  constituting 
the  presumption  of  control. 

The  Department  of  the  Interior  had  to 
choose  a  number  less  than  50  percent  as 


a  lowest  limit  of  percentage  for  the 
presumption  of  control.  The  fact  that  it 
may  be  hard  to  justify  selecting  one 
number  over  the  rest  of  the  numbers  in  a 
given  range  does  not  prohibit  the 
Department  of  the  Interior  from 
selecting  a  lowest  limit.  The  Department 
of  the  Interior  did  not  want  arbitrarily  to 
exclude  any  percentage  that  has  been 
held  to  constitute  control.  See 
Gottesman  v.  General  Motors  Corp.. 
supra,  where  23  percent  stock  ownership 
constituted  control.  Therefore,  the 
Department  of  the  Interior  chose  a 
lowest  limit  that  is  less  than  the  23 
percent  in  Gottesman,  but  preserved  the 
right  of  entities  to  rebut  the 
presumption.  Also,  the  Department  of 
the  Interior  should  not  make  a  selection 
that  excludes  one  of  the  potentially 
more  controversial  ownerships,  when 
the  opportunity  to  rebut  the  presumption 
of  control  is  clearly  provided  to  any 
entity  affected  by  the  lowest  limit. 

Also,  the  definition  has  been  amended 
to  provide  that  ownership  less  than  20 
percent  creates  a  presumption  of 
noncontrol,  rather  than  conclusive 
evidence  of  noncontrol.  The  burden  of 
rebutting  this  presumption  rests  with  the 
Department  of  the  Interior.  The  burden 
of  presenting  rebuttal  information  is 
clearly  on  a  party  challenging  a 
determination  of  noncontrol  by  the 
Department  of  the  Interior,  where  there 
is  less  than  20  percent  ownership  of  the 
stock  or  other  voting  securities  by  the 
entity. 

Several  other  comments  were 
received  regarding  the  self-certification 
provisions  at  proposed  43  CFR  3472.1- 
2(e)(2)  and  the  Authorized  Officer's 
determination  that  there  is  compliance 
with  section  2(a)(2)(A)  on  the  date  of 
lease  issuance  at  proposed  43  CFR 
3472.1-2(e)(l)ii).  Most  expressed 
concern  that  there  appeared  to  be  two 
lessee-qualification  dates  resulting  in 
the  lease  applicant  potentially  having  to 
submit  2  qualification  statements.  The 
intent  of  the  provision  was  that,  at  the 
time  that  a  lease  was  offered,  the  lease 
applicant  would  have  to  self-certify  that 
it.  and  all  of  its  affiliates,  were  not  in 
noncompliance  with  section  2(a)(2)(A)  of 
the  amended  Mineral  Leasing  Act.  This 
is  a  simple  clarification  of  the 
information  already  required  to  be 
submitted  in  the  contents  of 
qualification  statements  (see  existing  43 
CFR  3472.2-2).  The  apparent 
requirement  for  a  double  submission  is 
nonexistent.  On  the  subsequent  date  of 
lease  issuance,  the  affected  Federal  coal 
leases  must  be  producing  in  commercial 
quantities  in  order  for  the  lease 
applicant  to  be  qualified  to  be  issued  the 
lease.  The  determination  that  the 


affected  Federal  coal  leases  are  in 
compliance  is  made  by  the  Authorized 
Officer  both  on  the  date  of 
determination  of  lessee  qualification 
and  on  the  date  the  lease  is  issued.  This 
is  because  the  date  that  the  Authorized 
Officer  makes  the  determination  of 
lessee  qualifications  normally  precedes 
the  date  of  lease  issuance.  There  is  no 
requirement  for  a  dual  submission  of 
information  on  the  part  of  the  lease 
applicant.  These  comments  were 
rejected. 

5.  Holds  and  Has  Held.  Several 
comments  received  on  this  issue 
questioned  Solicitor's  Opinion  M-36951, 
the  draft  and  final  implementation 
guidelines  for  section  2(a)(2)(A).  and  the 
proposed  rulemaking.  The  major 
concern  was  that  a  Federal  coal  lessee's 
holding  period  should  not  be 
attributable  to  the  ultimate  parent 
corporation  or  any  of  its  affiliates  or 
subsidiaries.  The  Department  of  the 
Interior  is  not  persuaded  by  any  of  the 
arguments  presented  regarding  this 
specific  issue  to  reexamine  the 
Siolicitor's  Opinion  M-36951  for  possible 
revision  on  this  issue  nor  to  reexamine 
Appendix  C  to  the  final  guidelines  for 
implementation  of  section  2(a)(2)(A)  of 
the  Mineral  Leasing  Act.  In  fact,  the 
Department  of  the  Interior  believes  it 
appropriate  here  to  repeat  a  portion  of 
that  Appendix  C  in  this  SUPPimcNTAliY 
iNFOmiA-noN  for  clarification  of  how  the 
"holds  .  .  .  and  has  held"  provision  is 
attributable  to  corporate  entities,  and 
any  of  their  affiliates  or  subsidiaries 
horn  the  aspect  of  "controlled  by  or 
under  common  control  with."  See  the 
following  3  paragraphs. 

The  legislative  history  and 
administrative  interpretation  of  section 
11  of  the  Federal  Coal  Leasing 
Amendments  Act  of  1976  are 
particularly  relevant  in  interpreting 
section  2(a)(2)(A)  of  the  Mineral  Leasing 
Act.  because  the  language  used  in  both 
sections  is  identical.  The  legislative 
history  of  section  11  states,  in  part,  that 
"(t]he  purpose  ...  of  this  language  is  to 
assure  that  the  restrictions  .  .  .  are  not 
circumvented  by  the  formation  of 
holding  companies,  or  other  devices  of 
corporate  organization."  H.R.  Rep.  No. 
94-687.  94th  Cong.,  Isf  Sess.  25  (1975)  It 
is  apparent  from  the  plain  language  of 
section  2(a)(2)(A)  and  the  legislative 
history  of  section  11  that  "control"  is  the 
key  concept  through  which  ownership  of 
a  Federal  coal  lease  will  be  attributed  to 
related  corporate  entities.  The  phrase 
"controlled  by  or  under  common  control 
with  such  person,  association,  or 
corporation"  modifies  the  words 
"subsidiary,"  "affiliate,"  and  "persons." 
Therefore,  when  a  chain  of  corporate 
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ownership  is  involved,  the  question  is 
whether  a  given  corporation  is 
"controlled  by  or  under  conunon  control 
with"  a  related  corporation.  If  there  is 
sufficient  control  of  a  corporation  by 
another  corporation,  related 
corporations  in  the  corporate  chain  will 
be  charged  with  ownership  of  the 
Federal  coal  lease.  This  analysis  is 
consistent  with  the  Department  of  the 
Interior's  established  interpretation  of 
section  11  of  the  Mineral  Leasing  Act 
See  46  FR  61390,  61403  (1981).  The 
question  of  whether  a  particular  entity  is 
"controlled  by  or  under  common  control 
with"  another  entity  for  purposes  of 
section  2(a)(2)(A)  will  have  to  be 
determined  on  a  case-by-case  basis  at 
the  time  that  qualifications  are  being 
determined  for  a  Federal  lease  issuance 
on  or  after  December  31, 1986. 

Actual  control  of  a  corporation  will 
often  exist  without  ownership  of  a 
majority  of  the  corporation's  voting 
stock.  Ownership  of  less  than  50  percent 
may  provide  actual  control  where  stock 
ownership  or  other  instruments  of 
ownership  are  widely  dispersed.  These 
determinations  will  necessarily  have  to 
be  made  on  a  case-by-case  basis. 

Generally,  the  application  of  section 
2(a)(2)(A)  to  a  Federal  coal  lease  holding 
entity  will  not  be  affected  by  a 
corporate  reorganization  of  the  entity. 
This  is  true  even  if  the  reorganized 
entity  is  renamed.  In  addition,  if  a 
Federal  coal  lessee  in  violation  is 
acquired  by  a  corporation,  resulting  in  a 
parent-subsidiary  structure,  the  section 
2(a)(2)(A)  violation  will  automatically 
run  to  the  parent  corporation.  This  is 
because  the  section  2(a)(2)(A)  leasing 
prohibition  runs  up  and  down  a  chain  of 
corporate  ownership.  That  is,  a  parent's 
violation  is  charged  to  a  controlled 
subsidiary  and  a  subsidiary's  violation 
is  charged  to  a  controlling  parent,  as 
well  as  to  any  other  subsidiary 
commonly  controlled  by  that  parent. 
These  comments  were  rejecteid. 

One  comment  agreed  that  the  time  of 
ownership  or  control  of  a  Federal  coal 
lease  must  be  counted  in  a  cimiulative 
manner.  The  conunent  also  agreed  that 
"the  regulations  must  provide  that 
holding  a  mined-out  lease  would  not 
subject  the  lease  holder  to 
disqualification  for  new  leases." 
Another  comment  stated  that,  with 
respect  to  holding  mined-out  Federal 
coal  leases,  the  regulation  should  be 
expanded  to  apply  to  all  circumstances 
which  may  necessitate  retention  of  the 
lease  after  all  recoverable  coal  reserves 
have  been  mined  out.  The  Department  of 
the  Interior  believes  that  the  use  of  the 
term  "for  such  purposes  as" 
encompasses  this  concern  (see  43  CFR 


3472.1-2(e)(5)).  Therefore,  although  the 
Department  of  the  Interior  agrees  with 
this  conunent,  there  is  no  need  to  amend 
the  proposed  43  CFR  3472.1-2(e)(6)  in 
this  final  rulemaking,  except  to 
redesignate  the  paragraph  number. 

One  comment  stated  that  the 
regulation  regarding  mined-out  Federal 
coal  leases  was  "too  limiting  in  that  it 
requires  that  the  lease  be  mined  out.  A 
mine  can  be  forced  to  close  even  though 
all  recoverable  reserves  have  not  been 
mined.  This  section  should  be  expanded 
to  allow  for  the  reclamation  of  a  lease 
even  if  the  lease  has  not  been  mined 
out."  The  comment  provided  no  specific 
examples  for  such  an  occurrence.  This 
comment  was  rejected  because  it  would 
run  afoul  of  the  Mineral  Leasing  Act's 
requirement  that  the  Secretary  of  the 
Interior  must  ensure  that  maximum 
economic  recovery  is  achieved. 

One  comment  stated  that  the 
"statutory  language  of  section  2(a)(2)(A) 
states  that  the  Secretary  shall  not  issue 
a  lease  to  any  person  or  entity  'where 
any  such  entity  holds  a  lease  or  leases 
issued  by  the  United  States  to  coal 
deposits.'  Holding  a  lease  is  not  the 
same  as  "any  property  interest  in  a 
lease."  Another  conunent  stated  that  the 
"guidelines  referred  mainly  to  a  holder 
of  'record  title'  whereas  the  proposed 
regulations  talk  about  'any  property 
interest' — a  broader  concept"  The 
concept  of  "holding"  a  lease  within  the 
meaning  of  section  2(a)(2)(A)  is  limited 
to  a  working  interest  versus  other  types 
of  interests,  as  discussed  in  the 
responses  to  comments  received,  in  the 

SUPPLBHENTAIIY  INFORMATION,  Specific 
Comments,  number  4^  on  the  issue  of 
"control."  "Holding"  a  lease  is  clearly 
broader  than  owning  a  record  title 
interest  as  shown  by  the  language  used 
in  section  27(a)  of  the  Mineral  Leasing 
Act  30  U.S.C.  184(a),  where  Congress 
directed  that  no  entity  shall  "take,  own, 
hold  or  control"  leases  in  excess  of  a 
maximum  acreage  limit  Congress 
repeated  this  phrasing  when  it  amended 
section  27(a)  in  section  11  of  the  Federal 
Coal  Leasing  Amendments  Act 
However,  in  section  2(a)(2)(A),  Congress 
chose  to  focus  on  entities  that  "hold"  a 
lease,  their  affiliates  and  those  who 
"control"  such  entities  rather  than 
merely  those  who  "own"  a  lease.  The 
final  rulemaking  therefore  revises  this 
definition  to  include  only  "working 
interests"  and  also  to  include 
arrangements  where  an  entity  may  not 
own  the  record  title  but  yet  "holds"  the 
right  to  develop  the  coal. 

6.  Oil  and  Gas  Lease  (Salifications 
and  Assignments.  Several  comments 
stated  that  it  appeared  that  the 
Department  of  the  Interior  was  not 


intending  to  enforce  the  provisions  of 
section  2(a)(2)(A)  on  oil  and  gas  leases. 
The  conunents  stated  that  the 
Department  intended  to  rely  on  an 
"honor"  system  whereby  it  was 
presumed  that  lease  applicants  would 
state  their  compliance  with  section 
2(a)(2)(A)  upon  application  for  a  lease. 
In  lieu  of  the  "honor"  system,  it  was 
suggested  that  the  Department  of  the 
Interior  require  applicants  to  certify 
their  compliance  with  section  2(a)(2)(A) 
arid  that  the  lease  include  a  stipulation 
or  lease  term  providing  for  lease 
cancellation  if  the  lessee  is  later  found 
to  have  been  in  violation  of  section 
2(a)(2)(A)  of  the  amended  Mineral 
Leasing  Act  when  the  lease  was  issued. 

The  Department  of  the  Interior,  in  fact, 
has  already  begim  active  enforcement  of 
the  section  2(a)(2)(A)  provisions  in  the 
oil  and  gas  leasing  program.  This 
approach  does  not  rely  on  an  "honor" 
system  but  rather  on  actual  lessee 
compliance  with  section  2(a)(2)(A).  Key 
elements  include: 

(1)  Weekly  updates  by  Bureau  of  Land 
Management  personnel  of  parties  who 
are  in  potential  violation  of  section 
2(a)(2)(A)  based  on  the  status  of  coal 
actions. 

(2)  Modification  of  the  oil  and  gas 
lease  form  3100-11  to  include  a  specific 
lease  term  providing  for  the  signatory  to 
certify  actual  compliance  with  section 
2(a)(2)(A)  prior  to  lease  issuance.  Parties 
who  falsely  certify  are  subject  to  the 
stated  lease  cancellation  provisions  and 
the  criminal  provisions  of  18  U.S.C  1001. 

(3)  Revisions  of  the  current 
regulations  at  43  CFR  3102  to  include 
compliance  with  section  2(a)(2)(A)  as  a 
spedfic  Leasing  Qualification.  Language 
will  also  be  added  to  give  emphasis  to 
the  fact  that  leases  issued  in  violation  of 
section  2(a)(2)(A)  are  subject  to  the 
cancellation  provisions  at  43  CFR  3108.3. 

Several  comments  stated  that  the 
proposed  amendments  to  43  CFR  3102.5 
implied  that  all  oil  and  gas  lease 
assignment  actions  as  well  as  lease 
issuance  are  subject  to  the  provisions  of 
section  2(a)(2)(A).  They  correctly 
pointed  out  that  the  Department  of  the 
Interior  has  determined  that  section  30a 
of  the  Mineral  Leasing  Act  does  not 
grant  to  the  Secretary  any  discretion  to 
apply  the  section  2(a)(2)(A)  sanction  to 
oil  and  gas  lease  transfers.  The 
Department  of  the  Interior  agrees  that 
the  original  language  could  have  been  so 
misinterpreted  and  has  revised  43  CFR 
3102.5  to  clarify  this  point  in  this  final 
rulemaking. 

7.  Apparent  Conflicts  Between 
Specific  Provisions  of  Proposed  43  CFR 
3472.1~2(e).  Several  comments  stated 
that  proposed  43  CFR  3472.1-2(e)(7)(iii) 
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required  that  each  Federal  coal  lease  be 
producing  and  was  silent  on  allowing 
payment  of  advance  royalty  in  lieu  of 
continued  operation  or  available 
suspension  relief  from  the  producing 
requirement.  Proposed  43  CFR  3472.1- 
2(e)(7){iv).  which  applied  to  all  of  43 
CFR  3472.1-2(e)(7).  cross-referenced  the 
proposed  paragraph  (e)  (1).  (4).  or  (6) 
relief-from-production  obligations. 
Specifically,  the  advance  royalty  in  lieu 
of  continued  operation  and  the  relief- 
from-production-due-to-suspension 
language  is  contained  at  the  cross- 
referenced  43  CFR  3472.1-2(e)(l)(i).  This 
final  rulemaking  remains  unchanged 
regarding  that  cross-reference,  except 
that  the  section  number  has  been 
redesignated.  These  comments  were 
rejected. 

These  same  comments,  however, 
pointed  out  that  there  was  no  such 
cross-reference  to  the  relief-from- 
production  language  at  proposed  43  CFR 
3472.i-2(e)(5).  That  was  an  inadvertent 
omission  in  the  proposed  rulemaking 
and  has  been  corrected  by  redesignating 
this  provision  as  part  of  §3472.1-2fe)(6) 
in  this  final  rulemaking. 

Several  comments  also  stated  that 
proposed  43  CFR  3472.1-2(e)(3)  "is 
broader  than  the  other  proposed 
rules.  ...  It  is  recommended  that  this 
rule  be  limited  to  those  seeking  to 
acquire  a  new  lease  issuance  and  apply 
only  to  additional  information  regarding 
the  section  3  [sic)  compliance 
certification."  As  written,  the  proposed 
43  CFR  3472.1-2(e)(3)  was  self-limited  in 
this  regard  by  inclusion  of  the  words 
"further  evidence  of  compliance  with 
the  qualifications  of  this  subpart."  The 
words  "special  leasing"  have  been 
inserted  before  "qualifications"  in  the 
final  rulemaking  for  further  clarification. 

Two  comments  suggested  that 
proposed  43  CFR  340a0-5(w)  be  revised 
by  replacing  the  phrase  "that  is  in  no 
way  affiliated  with"  to  "that  is  not  an 
affiliate  oV  in  the  definition  of  "Arm's- 
length  transactions."  This  point  has 
merit.  However,  it  was  pointed  out  in 
other  comments  that  the  Department  of 
the  Interior  had  defined  the  term 
"Affiliate"  in  terms  of  itself.  Therefore, 
the  definition  for  the  purposes  of  section 
2(a)(2)(A)  of  the  Mineral  Leasing  Act  for 
"affiliate"  has  been  replaced  with  a 
definition  for  the  purposes  of  section 
2(a)(2)(A)  of  the  Mineral  Leasing  Act  of 
"entity,"  which  will  now  be  used  in 
place  of  the  phrase  "entity,  or  any  of  its 
affiliates"  throughout  the  final 
rulemaking,  and  the  other  definitions 
and  regulatory  provisions  have  been 
revised  accordingly.  These  comments 
were  accepted. 

One  comment  suggested  that  the 
following  language  be  inserted  at  43 


CFR  3472.1-2(e)(l)(i):  "A  lease  shall  not 
be  considered  to  be  held  during  any 
period  when  it  is  subject  to  a  suspension 
under  Part  3400  Isicj  of  this  litl  •."  This 
addition  is  not  necessary  because  under 
a  section  39  or  amended  section  7(b) 
suspension,  the  section  2(a)(2)(A) 
production  requirement  is  tolled  for  the 
duration  of  the  suspension.  This 
comment  was  rejected. 

Three  comments  suggested  that  the 
following  language  be  added  after  the 
words  "purposes  as  reclamation"  at  43 
CFR  3472.1-2(e)(5):  "or  any  activities 
associated  with  an  ongoing  mine  .  .  .." 
This  was  suggested  because  it  "would 
allow  the  inclusion  of  circumstances 
such  as  access  to  another  operating 
lease  where  there  is  no  logical  mining 
unit."  The  words  at  proposed  43  CFR 
3472.1-2(e)(6)  stating  "for  such  purposes 
as"  encompass  this  aspect  for  mined-out 
Federal  coal  leases.  However,  if  the 
lease  has  not  been  mined  out,  is  not 
producing  coal  in  commercial  quantities, 
and  is  being  solely  used  for  access  to 
another  Federal  coal  lease,  the 
nonproducing  lease  would  disqualify  the 
lessee,  and  any  of  its  affiliates,  from 
being  issued  another  Federal  lease 
granted  under  the  Mineral  Leasing  Act. 
These  comments  were  rejected. 

One  comment  stated  that  if  "we  read 
§  3472.1-2(e)(7)  for  any  general 
proposition,  it  is  for  the  principle  that 
'once  qualified,  always  qualified'  for 
purposes  of  section  3  (sic).  As  we  have 
argued  in  the  past,  we  strongly  believe 
that  Congress  envisioned  a  single 
qualification  process  for  purposes  of 
assuring  compliance  with  section  3  (sic). 
Once  a  lessee  qualifies  for  issuance  of  a 
new  lease  (at  the  time  of  new  lease 
issuance),  there  is  no  reason  to  require 
additional  qualification  in  the  future.  To 
do  so  would  work  harsh,  unintended 
and.  in  some  cases,  inconsistent 
results."  As  proposed,  and  as  retained  in 
this  final  rulemaking.  43  CFR  3472.1- 
2(e)(6)  states  that  the  lease  does  not 
prohibit  the  lessee  from  being  issued 
Mineral  Leasing  Act  mineral  leases  as 
long  as  it  is  producing  or  as  long  as  the 
producing  obligation  is  being  satisfied 
by  statutory  relief.  43  CFR  3472.1-2(e)(6) 
does  not  state  "once  qualified,  always 
qualified"  and  the  statement  regarding 
the  intent  that  the  "Congress  envisioned 
a  single  qualification  process  for 
purposes  of  assuring  compliance  with 
section  3"  is  not  supportable  when  the 
plain,  express  language  of  the  Mineral 
Leasing  Act  states  otherwise.  The 
relevant  part  of  section  2(a)(2)(A)  states: 
"when  such  entity  is  not,  except  as 
provided  for  in  section  7(b)  of  this  Act. 
producing  coal  from  the  lease  deposits 
in  commercial  quantities  .  .  .."  as 
opposed  to  referring  to  a  completed 


event.  It  refers  to  an  ongoing  condition. 
Section  2(a)(2)(A)'s  requirement  that 
coal  be  produced  in  commercial 
quantities  is  a  requirement  for  the 
duration  of  the  subject  lease.  This 
comment  was  rejected. 

One  comment  stated  that  "the  existing 
43  CFR  3453^2(a)  (1985),  which 
provides  for  notice  to  the  applicant  to 
permit  the  applicant  to  cure  application 
deficiencies,  should  be  amended  to 
provide  notice  to  both  the  assignor  and 
the  assignee,  no  matter  which  party  is 
the  applicant."  While  this  comment  has 
merit,  this  final  rulemaking  is  not  the 
appropriate  vehicle  with  which  to 
address  this  recommendation.  The 
Department  of  the  Interior  is  examining 
43  CFR  Part  34«)  to  determine  whether 
any  changes  to  the  existing  regulations 
are  necessary.  This  comment  will  be 
considered  during  that  examination. 
One  comment  stated:  "Under  the 
language  of  proposed  43  CFR  (sic) 
S  3472.1-2(e)(4)(i)(C).  the  applicant  for 
the  LMU  or  its  affiliate  would  be 
disqualified  under  section  3  (sic).  The 
reason  for  disqualification  will  be  lack 
of  production  before  any  production  is 
required  by  section  3.  It  would  appear 
that  the  wording  should  be  altered  to 
read:  'the  authorized  officer  determines 
the  LMU  would  be  producing  in 
commercial  quantities  on  the  date  the 
first  lease  in  the  LMU  is  held  for  ten 
years  as  provided  in  paragraph  (e)(l)(i) 
of  this  section  or  the  effective  date  of 
the  LMU.  whichever  is  later."  As 
proposed.  43  CFR  3472.1-2(e)(4)(i)(C), 
applied  solely  to  logical  mining  units 
that  were  being  formed  and  which 
would  contain  a  Federal  coal  lease  that 
would  otherwise  disqualify  the  Federal 
coal  lessee  under  section  2(a)(2)(A) 
because  it  has  been  held  for  10  years 
and  is  not  producing  in  commercial 
quantities.  Therefore,  the  comment  has 
misread  the  proposed  rulemaking  and 
the  language  has  not  been  changed  in 
this  final  rulemaking.  This  comment  was 
rejected. 

One  comment  stated  that  the 
"proposed  rule  is  silent  on  coal  lease 
assignments,  but  we  believe  the  intent  is 
to  employ  the  self-certification  process 
for  determining  compliance  for  coal 
lease  assignments  as  well  as  MLA  lease 
issuance."  As  proposed,  43  CFR  3472.1- 
2(e)(2)  stated,  in  part:  "seeking  to  obtain 
an  interest  in  a  lease  . . . ."  As  used 
throughout  43  CFR  Group  3400,  the  term 
"lease"  means  any  Mineral  Leasing  Act 
Federal  coal  lease.  An  assignment  is  the 
transfer  of  an  interest  in  the  lease.  Such 
transfers  of  Federal  coal  leases  are 
prohibited  to  entities  disqualified  under 
section  2(a)(2)(A)  by  existing  regulation. 
Therefore,  the  basic  assumption  in  this 
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comment  is  correct.  The  intent  is  to  also 
apply  the  self-certification  process  for 
determining  compliance  for  Federal  coal 
lease  assignments  as  well  as  a  Federal 
coal  lease  issuance. 

One  comment  stated  that  should  the 
proposed  43  CFR  3472-l-2(e)(4)(iii)  "rule 
be  retained,  we  believe  that  the  word 
'adverse'  in  'adverse  decision'  must  be 
explained.  We  suspect  the  word  is 
intended  to  refer  to  a  disapproval  of  the 
application:  however,  at  least  for  an 
I^iU  application,  disapprovals  are  not 
the  only  reason  for  appeal.  The 
applicant  may  receive  an  approval  and 
still  take  issue  with  and  appeal  other 
decisions  associated  with  approval, 
such  as  the  recoverable  reserves 

estimate If  the  proposed  rule  is  not 

deleted,  it,  at  a  minimum,  should  be 
worked  so  that  only  IBLA  appeals  of 
application  disapprovals  lift  the  section 
3  [sic]  immunity.  The  apparent  intent  of 
this  provision — to  prevent  lessees  from 
automatically  filing  IBLA  appeals  to 
preserve  their  immunity — is  not 
applicable  in  the  case  of  an  IBLA  appeal 
of  an  approved  application,  since  the 
approval  itself  has  already  extended  the 
immunity."  The  term  "adverse"  is 
clearly  intended  to  be  a  disapproval  of 
any  of  the  3  pending  actions.  If  the 
logical  mining  unit  is  approved,  then  an 
adverse  decision  on  the  pending  request 
for  approval  is  not  at  issue.  However, 
this  comment  confuses  approval  of  a 
logical  mining  unit  containing  a  Federal 
coal  lease  that  would  otherwise 
disqualify  the  lessee  under  section 
2(a)(2)(A)  with  an  extension  of  immunity 
from  the  section  2(a)(2)(A)  lease- 
qualification  provision.  This  is  clearly  a 
misimderstanding.  Such  an  approved 
logical  mining  unit  only  "protects"  such 
Federal  coal  leases  contained  in  the 
approved  logical  mining  unit  if  the 
logical  mining  unit  recoverable  coal 
reserves  are  being  produced.  IJf  the 
logical  mining  unit  is  not  producing,  the 
lessee  would  be  disqualified  from  lease 
issuance  pursuant  to  section  2(a)(2)(A). 

Editorial  changes  have  been  made  as 
necessary. 

The  principal  authors  of  this  final 
rulemaking  are  Allen  B.  Agnew  and 
Pamela  |.  Lewis.  Division  of  Solid 
Mineral  Operations,  and  Rob  Cervantes. 
Division  of  Fluid  Mineral  Leasing, 
Bureau  of  Land  Management,  assisted 
by  the  staff  of  the  Division  of  Legislation 
and  Regulatory  Management,  Bureau  of 
Land  Management  and  the  Office  of  the 
Solicitor,  Department  of  the  Interior. 

It  is  hereby  determined  that  this 
rulemaking  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and 
that  no  detailed  statement  pursuant  to 
section  102(2)(C)  of  the  National 


Environmental  Policy  Act  of  1960  (42 
U.S.C.  4332(2)(C))  is  required. 

The  Department  of  the  Interior  has 
determined  that  this  dociunent  is  not  a 
major  rule  under  Executive  Order  12291 
and  that  it  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.j.  The 
economic  impact  of  this  rulemaking  is 
not  significant  and  its  impact  will  fall 
equally  on  all  affected  entities,  whether 
large  or  small. 

"Iliis  proposed  rulemaking  contains  no 
information  collection  requirements  that 
require  the  approval  of  the  Office  of 
Management  and  Budget  under  44  U.S.C 
3507. 

List  (rf  Subjects 

43  cut  Part  3100 

Government  contracts.  Mineral 
royalties.  Oil  and  gas  exploration,  Public 
lands — mineral  resources.  Reporting  and 
recordkeeping  requirements,  Siuvty 
bonds. 

43CFRPart34O0 

Administrative  practice  and 
procedure.  Coal,  Government  contracts. 
Intergovernmental  relations,  Mines, 
Public  lands — mineral  resources. 

43  CFR  Part  3470 

Coal,  Government  contracts,  Mineral 
royalties.  Mines,  PubUc  lands— mineral 
resources,  Reporting  and  recordkeeping 
requirements,  Surety  bonds. 

43CFRPart3S00 

Government  contracts,  Mineral 
royalties.  Public  lands — mineral 
resources.  Reporting  and  recordkeeping 
requirements.  Surety  bonds. 

Under  the  authority  of  the  Mineral 
Leasing  Act  of  1920,  as  amended  and 
supplemented  (30  U.S.C.  181  et  seq.),  the 
Mineral  Leasing  Act  for  Acquired  Lands 
of  1947,  as  amended  (30  U.S.C  351-359] 
and  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1701 
et  seq.).  Part  3100,  Group  3100,  Parts 
3400  and  3470.  Group  3400  and  Part  3500, 
Group  3500,  all  of  Subchapter  C  Chapter 
n  of  Tide  43  of  the  Code  of  Federal 
Regulations,  are  amended  as  set  forth 
below: 

Deceml>er  2, 1966. 
laiBM  E.  Cmob, 

Acting  Assistant  Secretaiyofthe  Interior. 

PART  8100-(AMENDEO] 

1.  The  authority  citation  for  Part  3100 
continues  to  read: 

Authority:  The  Mineral  Leasing  Act  of  1920, 
as  amended  and  supplemented  (30  U.S.C.  181 
et  seq.).  the  Mineral  Leasing  Act  for  Acquired 


Lands  of  1947,  as  amended  (30  U.S.C.  351- 
359),  the  Alaska  National  Interest  Lands 
Conservation  Act  (16  U.S.C.  3101  et  seq.).  the 
Federal  Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1701  et  seq),  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (40  U.S.C.  760  et  seq).  the  Act  of  May  21, 
1930  (30  U.S.C.  301-306),  the  Omnibus  Budget 
Reconciliation  Act  of  1981  (Pub.  L  97-35).  the 
Department  of  the  Interior  Appropriations 
Act,  Fiscal  Year  1981  (Pub.  L.  96-514),  the 
Refuge  Administration  Act  of  1966  (16  U.S.C. 
688dd-ee),  the  Independent  Ofrices 
Appropriation  Act  of  1952  (31  U.S.C.  483a) 
and  the  Attorney  General's  Opinion  of  April 
Z.  1941  (40  Op.  Atty.  Gen.  41). 

§3102^    lAmendedl 

2.  Section  3102.5  is  amended  by 
removing  from  where  it  appears  the 
phrase  "and  (d)"  and  replacing  it  with 
the  figure  "(d)"  and  by  removing  the 
period  at  the  end  of  paragraph  (d)  and 
adding  the  phrase  ";  and  (e)  except  for 
an  assignment  or  transfer  under  Subpart 
3106  of  this  title,  in  compliance  with 
section  2(a)(2)(A)  of  the  Act  (compliance 
is  determined  for  Federal  coal  leases  in 
accordance  with  S  3472.1-2(e)  of  this 
tide),  in  which  case  the  signature  on  an 
application  or  lease  constitutes  evidence 
of  compUance.  A  lease  issued  to  any 
entity  in  violation  of  this  paragraph  (e) 
shall  be  subject  to  the  cancellation 
provisions  at  9  3108.3  of  this  title.  The 
term  'entity'  is  defined  at  S  3400.0-5(rr) 
ofdiistitie." 

PART  3400— (AMENDED] 

3.  The  authority  citation  for  Part  3400 
continues  to  read: 

Authority:  The  Mineral  Leasing  Act  of  1920, 
as  amended  and  supplemented  (30  U.S.C.  181 
et  seq.),  the  Mineral  Leasing  Act  for  Acquired 
Lands  of  1947,  as  amended  (30  U.S.C.  351- 
359),  the  Multiple  Mineral  Development  Act 
of  1954  (30  U.S.C.  521-531  et  seq.),  the  Surface 
Mining  Control  and  Reclamation  Act  of  1977 
(30  U.S.C.  1201  et  seq.),  the  Department  of 
Energy  Organization  Act  of  1977  (42  U.S.C. 
7101  et  seq.)  and  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1701  et 
seq.). 

4.  Section  3400.0-5  is  amended  by 
adding  new  paragraph  (rr)  to  read: 

S3400.0>5    DeflnMons 

***** 

(rr)  For  the  purposes  of  section 
2(a)(2)(A)  of  the  Act: 

(1)  "Arm's  length  transaction"  means 
the  transfer  of  an  interest  in  a  lease  to 
an  entity  that  is  not  controlled  by  or 
under  common  control  with  the 
transferor. 

(2)  "Bracket"  means  a  10-year  period 
that  begins  on  the  date  that  coal  is  first 
produced  on  or  after  August  4. 1976. 
from  a  lease  that  has  not  been  made 
subject  to  the  diligence  provisions  of 
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Part  3480  of  this  title  on  the  date  of  first 
production. 

(3)  "Controlled  by  or  under  common 
control  with,"  based  on  the  instruments 
of  ownership  of  the  voting  securities  of 
an  entity,  means: 

(i)  Ownership  in  excess  of  50  percent 
constitutes  control: 

(ii)  Ownership  of  20  through  50 
percent  creates  a  presumption  of 
control;  and 

(iii)  Ownership  of  less  than  20  percent 
creates  a  presumption  of  noncontrol. 

(4)  "Entity"  means  any  person, 
association,  or  corporation,  or  any 
subsidiary,  affiliate,  or  persons 
controlled  by  or  under  common  control 
with  such  person,  association,  or 
corporation. 

(5)  "Holds  and  has  held"  means  the 
cumulative  amount  of  time  that  an  entity 
holds  any  working  interest  in  a  lease  on 
or  after  August  4, 197&  The  "holds  and 
has  held"  requirement  of  section 
2(a)(2)(A)  of  the  Act  is  lessee-specific 
for  each  lease.  "Working  interest" 
includes  both  record  title  interests  and 
arrangements  whereby  an  entity  has  the 
ability  to  determine  when,  and  under 
what  circumstances,  the  rights  granted 
by  the  lease  to  develop  coal  will  be 
exercised. 

(6)  "Producing"  means  actually 
severing  coal,  or  operating  an  ongoing 
mining  operation  in  accordance  with 
standard  industry  operation  practices.  A 
lease  is  deemed  to  be  producing,  even 
though: 

(i)  Severance  is  temporarily 
suspended  for  reasons  beyond  the 
reasonable  control  of  the  operator/ 
lessee,  as  that  term  is  defined  at 
S  3480.0-5(a)(2)  of  this  title,  including 
but  not  limited  to  factors  such  as: 
Dragline  or  other  equipment  moving, 
breakdown,  or  repair  overburden 
removal;  sale  of  coal  from  stockpiles: 
vacations  and  holidays;  orders  of 
governmental  authorities;  and  failure  of 
customers  to  take  coal;  or 

(ii)  Severed  coal  is  being  processed, 
loaded,  or  transported  from  the  point  of 
severance  to  the  point  of  sale. 

PART  3470— {AMENOEO) 

5.  The  authority  citation  for  Part  3470 
continues  to  read: 

Authority:  30  U.S.C.  181  et  seq.  and  30 
U.S.C.  351-359. 

6.  Section  3472.1-2(e)  is  revised  to 
read: 

§3472.1-2    Special  leasing  qualHteatkMw. 

•  *  •  •  * 

(e)(l)(i)  On  or  after  December  31. 1986. 
no  lease  shell  be  issued  and  no  existing 
lease  shall  be  transferred,  to  any  entity, 
that  holds  and  has  held  for  10  years  any 


lease  from  which  the  entity  is  not 
producing  the  coal  deposits  in 
commercial  quantities,  except  as 
authorized  under  the  advance  royalty  or 
suspension  provisions  of  Part  3480  of 
this  title,  or  paragraphs  {e)(4)  or  (5)  of 
this  section. 

(ii)  An  entity  seeking  to  obtain  a 
working  Interest  in  a  lease,  or  approval 
of  a  transfer  under  subpart  3453  of  this 
title,  shall  qualify  both  on  the  date  of 
determination  of  lessee  qualifications 
and  on  the  date  the  lease  is  issued  or 
transfer  approved. 

(iii)  Once  a  lease  has  been  issued  to  a 
qualified  entity  or  transfer  approved  for 
a  lease  under  subpart  3453  of  this  title, 
disqualification  at  a  later  date  shall  not 
result  in  surrender  of  that  lease,  or 
recision  of  the  approved  transfer,  except 
as  provided  in  paragraph  (e)(4)  of  this 
section. 

(2)(i)  Any  entity  seeking  to  obtain  a 
lease  or  approval  of  a  transfer  of  a  lease 
pursuant  to  43  CFR  Group  3400  of  this 
title  shall  certify,  in  writing,  that  the 
entity  is  in  comphance  with  the  Act  and 
the  requirements  of  this  subpart.  The 
entity's  self-certification  statement  shall 
include: 

(A)  A  statement  that  the  entity  is 
qualified  to  be  issued  a  lease  or  to  have 
a  transfer  approved  in  accordance  with 
the  presumption  of  control  or  the 
presumption  of  noncontrol  requirements 
at  S  3400.0-5(rr)  of  this  title,  and  in 
accordance  with  the  producing 
requirements  at  paragraph  (e)(6)  of  this 
section: 

(B)  Justification  rebutting  the 
presumption  of  control  requirements  at 
S  3400.0-5(rr)  of  this  title,  if  the  entity's 
instruments  of  ownership  of  the  voting 
securities  of  another  entity  or  of  its 
voting  securities  by  another  entity  are  20 
through  50  percent  The  authorized 
officer,  based  on  the  written  self- 
certification  statement  and  other 
relevant  information,  shall  determine 
whether  the  entity  has  rebutted  the 
presumption  of  control. 

(ii)  If  a  lease  is  issued,  or  a  transfer 
approved  imder  subpart  3453  of  this 
title,  to  an  entity  based  upon  an 
improper,  written  self-certification  of 
compliance,  the  authorized  officer  shall 
administratively  cancel  the  lease,  or 
rescind  the  approved  transfer,  after 
complying  with  9  345Z2-2  of  this  title. 

(3)  The  authorized  officer  may  require 
an  entity  holding  or  seeking  to  hold  an 
interest  in  a  lease,  to  furnish,  at  any 
time,  further  evidence  of  compliance 
with  the  special  leasing  qualifications  of 
this  subpart. 

(4)(i)  An  entity,  seeking  to  qualify  for 
lease  issuance,  or  transfer  approval 
under  subpart  3453  of  this  title,  shall  not 
be  disqualified  under  the  provisions  of 


this  subpart  if  it  has  one  of  the  following 
actions  pending  before  the  authorized 
officer  fbr  any  lease  that  would 
otherwise  disqualify  it  under  this 
subpart: 

(A)  Request  for  lease  relinquishment: 
or 

(B)  Application  for  arm's-length  lease 
assignment:  or 

(C)  Application  for  approval  of  a 
logical  mining  unit  that  the  authorized 
officer  determines  woidd  be  producing 
on  its  effective  date. 

(ii)  Once  a  lease  has  been  issued,  or 
transfer  approved,  to  an  entity  that 
qualifies  under  paragrairii  (e)(4)(i)  of  this 
section,  an  adverse  decision  by  the 
authorized  officer  on  the  pending  action, 
or  the  withdrawal  of  the  pending  action 
by  the  applicant,  shall  result  in 
termination  of  the  lease  or  recision  of 
the  transfer  approvaL  Such  decision  of 
the  authorized  officer  shall  be  effective, 
regardless  of  appeal  of  that  decision. 
The  possibility  of  lease  termination  shall 
be  included  as  a  special  stipulation  in 
every  lease  issued  to  an  entity  that 
qualifies  under  paragraph  (eK4)  of  this 
section. 

(iii)  The  entity  shall  not  qualify  for 
lease  issuance  or  transfer  under 
paragraph  (eK4)(i).of  this  section  during 
the  pendency  of  an  appeal  before  the 
Office  of  Hearings  and  Appeals  from  an 
adverse  decision  by  the  authorized 
officer  on  any  of  the  actions  described 
in  paragraph  (e)(4)(i)  of  this  section. 

(iv)(A)  Where  an  entity,  qualified 
under  this  section,  had  an  approved 
transfer  of  a  lease  under  subpart  3453  of 
this  title,  the  tranafaror  retained  a  right- 
of-first-refusai  and  the  entity  wishes  to 
relinquish  such  lease  if  such  lease  would 
otherwise  disqualify  the  entity  under 
this  subpart,  the  entify  may  file  the 
relinquishment  under  subpart  3452  of 
this  title.  However,  the  entify  shall: 

(i)  Submit  sufficient  documentation 
for  the  authorized  officer  to  determine 
that,  in  fact,  such  a  right-of-first-refusal 
exists  and  prevents  approval  or 
disapproval  by  the  authorized  officer  of 
the  pending  relinquishment; 

(2)  Submit  with  the  request  for 
approval  of  the  relinquishment  a 
statement  that  action  by  the  authorized 
officer  on  the  pending  relinquishment  be 
conditioned  on  the  execution,  or  lack 
thereof,  of  the  assignment  under  the 
right-of-first-refusal,  as  well  as  on  the 
approval  or  disapproval  of  the 
assigimient,  if  executed,  under  subpart 
3453  of  diis  title; 

[3]  Submit  the  assignment  signed  by 
the  entify  as  well  as  proof  that  it  has 
been  submitted  to  the  transferor  that 
retained  the  ri^t-of-flrst-refusal  (e.g., 
copy  of  certified  mail  delivery):  and 
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[4\  Submit  the  name(s)  and 
address(es)  of  the  transferor(s}  that 
retained  the  right-of-first-refusal. 

(B)  If  the  authorized  officer 
determines,  based  on  the  information 
supplied  under  paragraph  (e)(4)(iv)(A)  of 
this  section,  that  the  right-of-first-refusal 
prevents  action  on  the  pending 
relinquishment,  the  authorized  officer 
will  send,  via  certified  mail,  return 
receipt  requested,  a  request  for 
additional  information  to  the  transferor 
that  retained  the  right-of-first-refusal. 
The  request  shall  state  that  the 
transferor  that  retained  the  right-of-first- 
refusal  shall  comply  with  subpart  3453 
of  this  title  within  30  days  of  receipL  If 
the  transferor  that  retained  the  right-of- 
first-refusal  does  not  comply  within  the 
30-day  time  frame,  the  authorized  officer 
will: 

[1]  Disapprove  the  pending 
assignment  and  so  notify  the  entify  and 
the  transferor  that  retained  the  ri^t-of- 
first-refusal:  and 

[2]  Process  the  request  for 
relinquishment  under  subpart  3452  of 
this  title. 

(C)  If  the  authorized  officer 
determines,  pursuant  to  the  information 
submitted  tmder  paragraph  (e)(4)(iv)(A) 
of  this  section,  that  the  right-of-first- 
refusal  does  not  prevent  action  on  the 
request  for  relinquishment,  the 
authorized  officer  will: 

[1]  Disapprove  the  pending 
assignment  and  so  notify  the  entify  and 
the  transferor  that  retained  the  ri^t-of- 
first-refusal;  and 

(2)  Process  the  request  for 
relinquishment  under  subpart  3452  of 
this  title. 

(5)  Leases  that  have  been  mined  out 
(i.e.,  all  recoverable  reserves  have  been 
exhausted),  as  determined  by  the 
authorized  officer,  may  be  held  for  such 
purposes  as  reclamation  without 
disqualification  of  the  entify,  or  any  of 
its  affiliates,  under  the  provisions  of  this 
subpart. 

(6)(i)  The  authorized  officer  shall 
determine  the  date  of  first  production  for 
the  purposes  of  establishing  the 
beginning  of  the  bracket,  if  applicable. 

(ii)  An  entify  shall  not  be  disquaUfied 
under  the  provisions  of  this  subpart  if 
each  lease  that  the  entify  holds  is: 

(A)  Producing  and  is  within  its 
bracket; 

(B)  Producing  and  has  produced 
commercial  quantities  during  the 
bracket. 

(C)  Producing  and  has  achieved 
production  in  commercial  quantities  (an 
entify  holding  such  a  lease  is 
disqualified  imder  section  2(a)(2)(A)  of 
the  Act  from  the  end  of  the  bracket  until 
production  in  conmiercial  quantities  is 
achieved),  for  leases  which  fail  to 


produce  commercial  quantities  within 
the  bracket; 

(D)  Producing  in  compliance  with  the 
diligent  development  and  continued 
operation  provisions  of  Part  3480  of  this 
title,  for  leases  which  began  their  first 
production  of  coal  on  or  after  August  4, 
1976,  after  becoming  subject  to  the 
diligence  provisions  of  Part  3480  of  this 
title: 

(E)  Contained  in  an  approved  logical 
mining  unit  which  is  producing  coal  in 
accordance  with  the  logical  mining  unit 
stipulations  of  approval  pursuant  to 

S  3487.1  (e)  and  (0  of  this  title;  or 

(F)  ReUeved  of  a  producing  obligation 
pursuant  to  ptiragraphs  (e)  (1),  (4),  or  (5) 
of  this  section. 


PART  350&-(AMENDED] 

7.  The  authorify  citation  for  Part  3500 
continues  to  rea(L 

Authority:  The  Mineral  Leasing  Act  of  1920, 
as  amended  and  supplemented  (30  U.S.C  181 
et  seq.);  the  Mineral  Leasing  Act  for  Acquired 
Lands  of  1947.  as  amended  (30  U.S.a  351- 
359),  the  Federal  Land  Pohcy  and 
Management  Act  of  197B  (43  U.S.C  1701  et 
seq.):  Reorganization  Han  No.  3  of  1946  (5 
U.S.C.  Appendix);  sec.  3  of  the  Act  of 
S^tember  1, 1949  (30  U.S.C.  IQZc);  the  Act  of 
June  30. 1950  (16  U.S.C  506(b]);  the  Act  of 
June  a  1928  (30  U.S.C  291-293):  the  Act  of 
March  3. 1933.  as  amended  (47  Stat  1487); 
sec  10  of  the  Act  of  August  4. 1939  (43  U.S.C 
387):  the  Act  of  October  8, 1964  (16  U.S.C 
460a  et  seq.);  the  Act  of  November  &  1968  (16 
U3.C  460q  et  >eq.):  the  Act  of  October  2. 
1968  (16  U.S.C.  goc  et  seq.);  the  Act  of 
October  27, 1972  (16  U.S.C.  460dd  et  seq):  the 
Alaska  National  Interest  Lands  Conservation 
Act  (16  U.S.C.  460mm-2— 460mm-4);  the 
Independent  Offices  Appropriations  Act  (31 
U.S.C.  9701). 

6.  Section  3502.1  is  amended  by 
adding  a  new  paragraph  (d)  to  read: 


{3602.1    Wtwmayhold 


(d)  Except  for  an  assignment  or 
sublease  under  S  3506  of  this  title,  a 
lease  for  leasable  minerals  shall  be 
issued  only  to  an  entify  if  it  is  in 
compliance  with  section  2(a)(2)(A)  of  the 
act  (compliance  is  determined  for 
Federal  coal  leases  in  accordance  with 
S  3472.1-2(e)  of  this  title).  A  lease  issued 
to  any  entify  in  violation  of  this 
paragraph  (d)  shall  be  subject  to  the 
cancellation  provisions  at  S  3509.4  of 
this  title.  The  term  'entify'  is  defined  at 
S  3400.0-5(rr)  of  this  title." 

(FR  Doc.  86-27519  Filed  12-4-86;  8:45  am] 
niXmO  CODE  4310-S4-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRPart302 

CivM  Defense;  State  and  Local 
Emergency  Management  Assistance 
Program  (EMA) 

AOENCV:  Federal  Emergency 
Management  Agency  (FEMA). 

action:  Final  rule. 

SUHMARV:  This  final  rule  delegates  to 
the  FEMA  Regional  Directors  authorify 
to  reallocate  surplus  EMA  funds  to 
States  within  their  regions  during  the 
first  9  months  of  each  fiscal  year. 

EFFECnVE  date:  December  5, 1986. 

FOR  HMTHER  INFONMATION  CONTACT: 

John  McKay,  Office  of  Emergency 
Management  Programs,  Federal 
Emergency  Management  Agency. 
Washington.  DC  20472  (202-645-4252). 

SUPPLEMENTARY  INFORMATION:  The 

change  in  procedures  will  allow  a  FEMA 
Regional  Director  the  authorify  for  the 
first  0  months  of  each  fiscal  year  to 
reallocate  unused  portions  of  a  State's 
EMA  allocation  among  the  other  States 
as.  in  his/her  best  judgment  will  best 
assure  the  adequate  development  of  the 
civil  defense  capabilify  of  the  Nation. 
This  delegation  is  additional  to,  and 
does  not  replace  that  of,  the  Associate 
Director  for  State  and  Local  Programs 
and  Support  (44  CFR  2.61(j)(7)). 

The  Regional  Directors  need  not  apply 
the  same  formula  for  the  reallocations 
as  is  done  for  the  original  allocations  by 
the  Director.  Therefore,  the  paragraphs 
(1)  and  (m)  in  S  302.5  are  to  be  revised  to 
accommodate  the  redelegation  from  the 
Director  to  the  Regional  Directors  to 
reallocate  EMA  funds  under  certain 
conditions. 

Nonapplicabilify 

As  Federal  funding  to  which  these 
regulations  will  be  applicable  is  less 
than  $100,000,000  annually,  the 
regulation  is  not  considered  to  be  a 
major  regulation  requiring  a  regulatory 
analysis  imder  Executive  Order  12291. 
The  regulation  also  is  apphcable  to 
States  to  which  the  funding  is  made 
available  and,  thus,  is  not  subject  to  the 
requirements  of  the  Regulatory 
Flexibilify  Act  which  is  concerned  with 
small  entities.  No  regulatory  flexibility 
analysis  will  be  prepared.  This 
amendment  does  not  call  for  any 
collection  of  information  requiring 
clearance  under  section  3504(h)  of  the 
Paperwork  Reduction  Act  and.  as  the 
regulation  is  administrative  in  character, 
there  is  no  requirement  for 
environmental  clearance. 
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Comments  and 

A  total  of  eight  responses  were 
received:  six  were  from  States  and  two 
from  territories.  Five  States  and  the  two 
territories  expressed  total  agreement 
wMb  tlK  proposed  rule. 

One  State  disagreed  widi  the 
delegation  to  the  Regional  Directors 
based  on  the  premise  that  allowing 
regions  to  reallocate  EMA  funds  would 
not  get  funds  where  they  are  most 
needed. 

EMA  is  one  of  the  grant  programs 
administered  by  FEMA  through  the 
Comprehensive  Cooperative  Agreement 
(CCA)  to  the  States.  The  authority  to 
reallocate  funds  to  States  within  the 
regions  for  the  flrst  9  months  of  the 
flscal  year  has  been  delegated  to  the 
FEMA  Regional  Directors  for  the  other 
CCA  grant  programs  begmning  in  FY 
1987.  This  final  rule  will  make  that 
authority  consistent  for  all  CCA 
programs  and  enhuicc  fiscal 
management  of  all  the  programs. 

One  State  recommended  that  the 
authority  for  the  Regional  Directors  to 
reallocate  EMA  funds  to  States  within 
their  regions  be  extended  at  least 
through  August  15  of  each  fiscal  year. 

Again,  we  feel  that  the  delegation  of 
reallocation  authority  to  the  Regional 
Directors  should  be  consistent  for  all  of 
the  CCA  programs.  Also,  in  the  case  of 
the  EMA  program,  the  time  required  for 
FEMA  Headquarters  to  solicit 
information  fW>m  the  States  concerning 
surplus  fimds  and  additional  funding 
requirements,  and  then  to  process  the 
necessary  reallocation  documentation 
dictates  the  provision  for  the 
reallocation  authority  to  revert  to 
headquarters  for  the  fmal  3  months  of 
the  fiscal  year.  The  authority  during  that 
period  of  time  offers  the  opportunity  for 
alleviating  funding  inequities  among  the 
States  that  may  have  existed  earlier  in 
the  fiscal  year. 

list  of  Subjects  in  44  CFR  Part  382 

Civil  defense.  Grants  programs. 
National  defense. 

Accordingly,  it  is  proposed  to  amend 
44  CFR.  Chapter  1,  Subchapter  E,  Part 
302,  Code  of  Federal  Regulations,  as 
follows: 

PART  302-CIVIL  DEFENSE— STATE 
AND  LOCAL  EMERGENCY 
MANAGEMENT  ASSISTANCE 
PROGRAM  (EMA) 

1.  The  authority  citation  of  Part  302 
continues  to  read  as  follows: 

Autkority:  50  U.S.C.  App.  2251  et  seq.; 
Reorganization  Plan  No.  3  of  1978;  E.0. 12148. 


§302J    [ 

2.  In  §302.5.  parapaphs  (I)  and  (m)  are 
revised,  and  new  paragraphs  (n)  and  (o) 
are  added 


(1)  After  being  advised  of  its  annual 
formal  allocation,  if  a  State  fails  to 
submit  within  60  days,  an  approvable 
annual  submission  in  the  amount  of  its 
allocation,  the  Regional  Director  may 
reallocate  the  unused  portion  to  other 
States  in  die  region  in  such  amounts  as 
in  his/her  pidgment  will  best  assure 
adequate  development  of  the  civil 
defense  capability  of  die  Nation.  The 
exception  to  this  authority  is  in  the 
event  a  State,  or  local  jiuisdiction, 
refuses  to  participate  in  attack 
preparedness  activities.  EMA  funds 
withheld  or  returned  for  that  reason  are 
to  be  released  to  headquarters  for 
reallocation  on  a  national  basis.  In 
addition,  the  Regional  Director  may 
from  time  to  time  reallocate  the  amounts 
released  by  a  State  fit>m  its  allocation 
as  no  longer  being  required  for 
utilization  in  accordance  with  an 
approved  annual  submission  and  award 
document. 

(m)  Immediate  notice  to  the 
headquarters  EMA  Program  Manager  of 
State  reallocations  is  required  in  the 
form  of  copies  of  EMA-approved  Annual 
Submission  amendment  documents, 
accompanied  by  copies  of  assistance 
award/ amendment  documents  signed 
by  regional  and  State  authorized 
o^icials  of  both  the  releasing  and 
recipient  States. 

(n)  There  is  no  dollar  ceiling  on  the 
amount  of  funds  that  may  be  reallocated 
among  States  in  a  region.  However,  at 
any  time  that  there  are  funds  surplus  to 
the  eligible  needs  of  the  States  within  a 
region,  those  funds  should  be  prompUy 
released  to  headquarters  for  reallocation 
to  other  States  with  unfunded  additional 
requirements. 

(o)  On  July  1  of  each  fiscal  year,  the 
authority  to  reallocate  EMA  funds  shall 
revert  to  the  Director.  In  addition,  any 
excess  EMA  funds  available  on  that 
date,  or  that  become  available  during 
the  remainder  of  the  fiscal  year,  are  to 
be  prompdy  released  to  headquarters 
for  reallocation  by  the  Director. 

Dated:  December  2, 1986. 

,  luliu*  W.  Bwtoa.  |r.. 

Director,  Federal  Emergency  Management 
Agency. 

[FR  Doc.  86-27326  FUed  12-4-66;  8:46  am) 

BILUNa  COOC  (71»-01-M 


DEPARTMENT  OF  ENERGY 
Offico  of  flw  Secretary 
48CFRPartt7tt 

MansflonMnl  and  OptnStug  Contracto 

AOENCr.  Office  of  die  Secretary.  DOE. 
ACnON:  Final  rule. 

summary:  This  final  rule  amends  the 
Department  of  Energy  Acquisition 
Regulation  (DEAR)  in  order  to  describe 
the  contractor  employee  travel  expense 
limitations  that  apply  to  Department  of 
Energy  (DOE)  management  and 
operating  (M&O)  contracts  as 
established  for  Federal  executive 
agency  contractors  under  the  Federal 
Civilian  Employee  and  Contractor 
Travel  Expense  Act  of  19B&  (Pub.  L  99- 
234),  hereafter  referred  to  as  the  "Act.". 
EFFECTIVE  DATE:  This  regulation  will  be 
effective  December  5, 1988. 

FOR  FURTHER  MTORMATION  CONTACR 

Rudolph  J.  Schuhbauer,  Business  and 
Financial  Policy  Branch  (MA-421.2). 
Procvuement  and  Assistance 
Management  Directorate. 
Washington,  DC  20585.  (202)  252-8173 

Paul  Sherry.  Office  of  the  Assistant 
General  Counsel  for  Procurement  and 
Finance  (GC-34),  Department  of 
Energy,  Washington,  DC  20585,  (202) 
252-1526L 

SUPPLEMENTARY  INFORMAinOIK 

Table  of  Contents 

I.  Background. 

II.  Procedural  Requirements. 

A.  Review  Under  Executive  Order  12291. 

B.  Review  Under  the  Regulatory  Flexibility 
Act. 

C.  Paperworii  Redtiction  Act. 

D.  National  Environmental  Policy  Act 

E.  Public  Hearing. 
IIL  Public  Conunents. 

I.  Background 

Under  section  644  of  the  DOE 
Organization  Act,  Pub.  L.  95-91  (42 
U.S.C  7254),  the  Secretary  of  Energy  is 
authorized  to  prescribe  such  procedural 
rules  and  regulations  as  may  be  deemed 
necessary  or  appropriate  to  accomplish 
the  functions  vested  in  that  position. 
Accordingly,  the  DEAR  was 
promulgated  with  an  effective  date  of 
April  1. 1984  (49  FR  11922,  March  28. 
1984),  48  CFR  Chapter  9. 

Tide  II.  Travel  Expenses  of 
Government  Contractors,  under  sectioa 
201  of  the  Act,  specified  ".  .  .  costs 
incurred  by  contractor  personnel  for 
travel,  including  costs  of  lodging,  other 
subsistence,  and  incidental  expenses. 
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shall  be  considered  to  be  reasonable 
and  allowable  only  to  the  extent  that 
they  do  not  exceed  the  rates  and 
amounts  set  by  Subchapter  I  of  Chapter 
57  of  Title  5,  United  States  Code,  or  by 
the  Administrator  of  General  Services  or 
the  President  (or  bis  designee)  pursuant 
to  any  provison  of  such  subchapter." 
The  referenced  rates  and  amounts  refer 
to  the  statutory  provisions  established 
in  Tide  I,  Travel  Expenses  of  Federal 
Civilian  Employees,  of  the  Act,  for 
Federal  civilian  employees  performing 
official  travel. 

The  Administrator,  General  Services 
Administration  (GSA),  amended  the 
Federal  Travel  Regulations  to  implement 
the  new  statutory  provisicms  of  Title  I 
and  to  specify  "maximum  per  diem 
rates"  applicable  to  Federal  employees 
performing  o^icial  travel  performed  on 
or  after  July  1. 1986  (51  FR  19660.  5-30- 
86).  To  implement  the  Act's 
requirements  for  commercial 
organizations  receiving  Federal  awards, 
the  Federal  Acquisition  Regulation 
(FAR)  Council  amended  the  FAR  cost 
principles  applicable  to  commercial 
organizations:  Le..  FAR  31.205-'46,  T^vel 
costs  (51  FR  27488. 7-31-88). 

The  final  rule  being  promulgated 
today  by  DOE  applies  ttie  provisioas  of 
the  Act  to  DC^s  MftO  contractors. 
DOE's  cost  principle  amendment  to 
DEAR  970.3102-17,  Travel  costs,  states 
that  payments  for  lodging,  meals,  and 
incidental  expenses  incurred  by  M&O 
contractor  personnel  while  performing 
contract  requirements  shall  be 
considered  to  be  reasonable  and 
allowable  contract  cost  to  the  extent 
that  they  do  not  exceed  the  maximum 
per  diem  rate  limitations  set  forth  in  the 
(1)  Federal  Travel  Regulations,  (2)  Jofait 
Travel  Regulations,  or  (3)  Standardized 
Regulations  (Government  CUviiians. 
Foreign  Areas).  In  special  or  unusual 
situations,  actual  costs  in  excess  at  die 
maximum  per  diem  limits,  as  authorized 
for  FedCTal  civilian  enqiloyees  in  the 
Federal  Travel  Regulations,  may  be 
allowed  under  M&O  contracts.  This 
amendment  also  requires  that  advance 
agreements  be  estabUshed  regarding  the 
M&O  contractor's  implementation  of  the 
Act's  travel  cost  limitations. 

The  amendments  to  the  clauses  cited 
at  DEAR  970.5204-13,  Allowable  costs 
and  fixed-fee  (CPFF  management  and 
operating  contracts),  and  T3EAR 
970.5204-14.  Allowable  costs  and  fixed- 
fee  (support  contracts),  provide  that 
payments  to  M&O  contractor  employees 
for  lodging,  meals  and  incidentzd 
expenses  shall  be  reasonable  and 
allowable  contract  cost  to  the  extent 
they  do  not  exceed  the  rates  and 


amounts  established  fior  Federal  civilian 
employees. 

n.  ProcedunI  Raiiuimiieuts 

A.  Review  Under  Executive  Order  12291 

Hie  Execative  order  entiUed.  'Tederal 
Regulations,"  requires  that  certain 
regulations  be  reviewed  by  die  Office  of 
Management  sad  Budget  ((Mffl)  prior  to 
their  promulgation.  OMB  Bulletin  85-7 
exempts  all  but  certain  types  of 
procurement  regulations  from  such 
review.  This  role  does  not  involve  any  of 
the  topics  requiring  prior  review  under 
the  bulletin  aind  is  accordin^y  exempt 
from  such  review. 

B.  Review  Under  the  Regalaimy 
Flexibility  Act 

This  rule  was  reviewed  under  the 
Regulatory  Flexibility  Act  of  1980,  Pub. 
L  96-354,  which  requires  preparation  of 
a  regulatory  flexibility  analysis  for  any 
nde  which  is  likely  to  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule  will 
have  no  impact  on  interest  rates,  tax 
policies  or  liabilities,  the  costs  of  goods 
or  services  or  other  direct  economic 
factors.  It  win  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  and.  therefore, 
no  regulatory  flexibility  ana^sis  has 
been  prepared. 

C.  Paperwork  Reduction  Act 

This  rule  may  impose  some  additional 
recordkeeping  requirements.  Since  the 
information  oollected  moves  direcdy 
from  the  contractor  to  the  GSA, 
responsibility  for  recordkeeping  and 
paperwork  burden  remains  wi&  GSA. 
DOE  has  requested  an  OMB  control 
number  from  GSA. 

D.  National  Environmental  Policy  Act 

DOE  has  concluded  that  promulgaticHi 
of  this  rule  would  not  represrat  a  major 
Federal  action  having  significant  impact 
on  the  htanan  environment  under  die 
National  Environmental  Pt^cy  Act 
(NEPA)  of  1980  (42  U.S.G  432,  et  seq^ 
1978),  or  the  Council  (m  Environmental 
QuaUty  regulations  (40  CFR  Part  1020), 
and  therefora  does  not  require  an 
environmental  impact  statement  w  on 
environmental  assessment  pursuant  to 
NEPA. 

£".  Public  Hearing 

The  Department  concluded  that  diis 
rule  does  not  involve  a  substantial  issue 
of  fact  or  law  and  that  the  rule  should 
not  have  a  substantial  impact  on  the 
nation's  economy  or  large  numbers  of 
individuals  or  businesses.  Therefore, 
pursuant  to  Pub.  L  95-91.  die  DOE 


Organization  Act  die  Department  did 
not  hold  a  public  hearing  on  this  rule. 

nLPuUkCoaments 

This  final  rule  implements, 
imchanged.  die  proposed  provisions 
contained  in  the  Notice  of  Proposed 
Rulemaking  (NOPR)  that  DOE  published 
in  die  Fadaral  Bagiaiaf  on  September  11, 
1966  (51  FR  323«^.  wherein  public 
comments  were  invited  for  the  30-day 
period  ending  October  14. 1988.  Public 
comments  were  received  from  two 
organizations  and  other  Federal 
offidala.  The  public  comments  and 
DOE'S  responses  thereto  are 
summarized  in  the  paragraphs  that 
follow: 

Comment  One  commenter  stated  that 
the  proposed  amendments  do  not  apply 
to  an  existing  MftO  contact  and  that  an 
existing  M&O  contract  cannot  be 
amended  by  regulation  but  cmly  by 
mutual  agreement  of  the  contracting 
parties. 

Responge:  The  overall  dirust  of  the 
comment  concerns  when  the 
amendments  being  finalized  by  this 
rulemaking  will  be  appUcable  to  existing 
M&O  ccmtracts.  In  tlds  regard,  DOE  will 
require  that  existing  M&O  contracts  be 
amended  as  soon  as  practicaUe  (e.g.. 
when  die  next  maior  contract 
modification  is  required)  to  incorporate 
the  requirements  of  the  final  rule,  but  no 
later  than  when  the  contract  is  extended 
or  competed  in  accordance  with 
established  DOE  procedures. 

Comment  One  commenter  expressed 
the  cracem  diat  ^  GSA  travel 
limitations  impose  a  cosdy  dual  rate 
system:  i,e^  rates  for  lodg^  and  rates 
for  meals  and  incidental  expenses. 

Refpor»e:  The  proposed  IKAR 
aBKndments  provide  that  travel  costs 
are  not  to  exceed  the  "maximum  per 
diem  rates"  appUcaUe  to  Federal 
travelers.  Use  of  a  dual  rate  system  is 
not  intended  for  M&O  contractore. 
However,  aiqiropriate  adjustments  to 
the  daily  maxhnum  pm*  diem  rates 
pubhsbed  in  the  Federal  Travel 
Regulations  are  required  where  a 
contractor  employee  is  not  in  a  travel 
status  for  a  full  day.  Such  adjustments 
may  also  be  made  aa  an  overall  basis 
provided  employee  travel  costs 
reimbursed  under  the  MftO  contract  do 
not  exceed  the  amounts  and  rates 
applicable  to  Federal  civiHan  travelers 
in  a  similar  circumstance. 

List  of  Subjects  in  48  CFR  Part  970 

Government  procurement. 

For  the  reasons  set  out  in  the 
preamble,  Chapter  9  of  llde  48  of  the 
Code  of  Federal  Regidations  is  amended 
as  set  forth  below. 
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Issued  in  Washington.  DC  on  November  21. 
1986. 

Berton ).  Roth. 

Director.  Procurement  and  Assistance 
Management  Directorate. 

PART  970-HMANAGEMENT  AND 
OPERATING  CONTRACTS 

1.  The  authority  citation  for  Part  970  is 
revised  to  read  as  follows: 

Authority:  Sec.  161  of  the  Atomic  Energy 
Act  of  1954  (42  U.S.C.  2201),  and  sec.  644  of 
the  Department  of  Energy  Organization  Act. 
Pub.  L  95-01  {42  U.S.C.  7254). 

2.  In  subsection  970.3102-17  new 
paragraph  (c)  is  added  to  read  as 
follows: 

970^102-17    TravHcost*. 
•         »         ♦         ♦         » 

(c)  Locking,  meals  and  incidental 
e.xpenses.  (1)  Costs  for  lodging,  meals, 
and  incidental  expenses  incurred  by 
management  and  operating  contractor 
personnel  traveling  on  official  business 
in  the  performance  of  contract  work  are 
allowable  costs  but  subject  to  the 
limitations  set  forth  in  this  subsection. 
Payments  for  lodging,  meals,  and 
incidental  expenses  may  be  based  on 
per  diem,  actual  expenses,  or  a 
combination  thereof,  provided  the 
method  used  results  in  a  reasonable  cost 
to  DOE. 

(2)  Except  as  provided  in 
subparagraph  (c)(3)  of  this  subsection, 
management  and  operating  contractor 
payments  for  lodging,  meals,  and 
incidental  expenses  (as  defined  in  the 
regulations  cited  in  (c)(2)(i)  through  (iii) 
of  this  subparagraph)  shall  be 
considered  to  be  reasonable  and 
allowable  cost  only  to  the  extent  that 
they  do  not  exceed,  on  a  daily  basis,  the 
maximum  per  diem  rates  in  effect  at  the 
time  of  travel  as  set  forth  in  the: 
(i)  Federal  Travel  Regulations, 
prescribed  by  the  General  Services 
Administration,  for  travel  in  the 
conterminous  48  United  States; 

(ii)  Joint  Travel  Regulations,  Volume 
2,  DOD  Civilian  Personnel,  Appendix  A. 
prescribed  by  the  Department  of 
Defense,  for  travel  in  Alaska,  Hawaii, 
the  Commonwealth  of  Puerto  Rico,  and 
territories  and  possessions  of  the  United 
States;  or 

(iii)  Standardized  Regulations 
(Government  Civilians,  Foreign  Areas), 
section  925.  "Maximum  Travel  Per  Diem 
Allowances  for  Foreign  Areas," 
prescribed  by  the  Department  of  State, 
for  travel  in  areas  not  covered  in  (c)(2) 
(i)  and  (ii)  of  this  subparagraph. 

(3)  In  special  or  unusual  situations, 
management  and  operating  contractor 
personnel  may  be  paid  for  actual 
expenses  in  excess  of  the  above- 


referenced  maximum  per  diem  rates 
provided  such  payments  do  not  exceed 
the  higher  amounts  authorized  for 
Federal  civilians  employees  as 
permitted  in  the  regulations  referenced 
in  (c)(2)  (i).  (ii)  or  (iii)  of  this  subsection 
and  all  of  the  following  conditions  are 
met: 

(i)  One  of  the  conditions  warranting 
approval  of  the  actual  expense  method, 
as  set  forth  in  the  regulations  referenced 
in  (c)(2)(i).  (ii)  or  (iii)  of  this  subsecUon 
exist. 

(ii)  A  written  justification  for  payment 
of  the  higher  amounts  is  approved  by  an 
officer  or  appropriate  official  of  the 
management  and  operating  contractor's 
organization. 

(iii)  Documentation  exists  to  support 
the  payment  of  actual  expenses  incurred 
and  each  employee  expenditure  in 
excess  of  $25.00  is  supported  by  a 
receipt.  The  approved  justification 
required  by  (c)(3)(ii)  and.  if  applicable. 
DOE  advance  approvals  required  under 
(c)(5)  of  this  subsection  must  also  be 
retained. 

(4)  Subparagraphs  (c)(2)  and  (c)(3)  of 
this  subsection  do  not  incorporate  the 
regulations  cited  in  (c)(2)  (i).  (ii)  and  (iii) 
in  their  entirety.  Only  the  coverage  in 
the  referenced  regulations  dealing  with 
special  or  unusual  situations,  the 
maximum  per  diem  rates  and  the 
definitions  of  lodging,  meals  and 
incidental  expenses  are  to  be  applied  to 
management  and  operating  contractors. 

(5)  An  advance  agreement  with 
respect  to  compliance  with 
subparagraphs  (c)(2)  and  (c)(3)  of  this 
subsection  will  be  established  in  the 
personnel  appendix  of  the  contract.  The 
management  and  operating  contractor 
shall  also  be  required  to  obtain  advance 
approval  from  DOE.  if  it  becomes 
necessary  for  the  contractor  to  exercise 
the  authority  to  make  payments  based 
in  the  higher  actual  expense  method 
repetitively  or  on  a  continuing  basis  in  a 
particular  area.  It  is  not  intended  that 
individual  contractor  authorizations  to 
pay  actual  expenses  in  excess  of 
applicable  maximum  per  diem  rates  be 
approved  in  advance  by  DOE.  Such 
before  the  fact,  case-by-case  approvals 
should  only  be  invoked  when  the 
management  and  operating  contractor 
does  not  have  acceptable  travel  cost 
policies,  procedures  or  practices  in 
effect. 

3.  In  subsection  970.5204-13.  the 
clause  is  amended  by  adding  new 
subparagraphs  (e)  (33).  (34)  and  (35)  to 
read  as  follows: 

970.5204- 1 3    Allowabi*  costs  and  flxad  f m 
(CPFF  managsmsnt  and  opsrating 
contracts). 


(e)  •  *  • 

(33)-(34)  (Reserved) 

(35)  Contractor  employee  travel  costs 
incurred  for  lodging,  meals  and  incidental 
expenses  which  exceed  on  a  daily  basis  the 
applicable  maximum  per  diem  rates  in  effect 
for  Federal  civilian  employees  at  the  time  of 
travel.  When  the  applicable  maximum  per 
diem  rate  is  inadequate  due  to  special  or 
unusual  situations,  the  contractor  may  pay 
employees  for  actual  expenses  in  excess  of 
such  per  diem  rate  limitation.  To  be 
allowable,  however,  such  payments  must  b« 
properly  authorized  by  an  officer  or 
appropriate  official  of  the  contractor  and 
shall  not  exceed  the  higher  amounts  that  may 
be  authorized  for  Federal  civilian  employees 
in  a  similar  situation. 

4.  In  subsection  970.5204-14,  the 
clause  is  amended  by  adding  new 
subparagraphs  (e)  (31),  (32).  and  (33)  to 
read  as  follows: 

970.5204-14    AHowaM*  costs  and  flxad  fa« 
(support  contracts). 


(e)  •  •  • 

(31)-(32)  (Reserved] 

(33)  Contractor  employee  travel  costs 
incurred  for  lodging,  meals  and  incidental 
expenses  which  exceed  on  a  daily  basis  the 
applicable  maximum  per  diem  rates  in  effect 
for  Federal  civilian  employees  at  the  time  of 
travel.  When  the  applicable  maximum  per 
diem  rate  is  inadequate  due  to  special  or 
unusual  situations,  the  contractor  may  pay 
employees  for  actual  expenses  in  excess  of 
such  per  diem  rate  limitation.  To  be 
allowable,  however,  such  payments  must  be 
properly  authorized  by  an  officer  or 
appropriate  official  of  the  contractor  and 
shall  not  exceed  the  higher  amounts  that  may 
be  authorized  for  Federal  civilian  employees 
in  a  similar  situation. 

(FR  Doc.  86-27400  Filed  12-4-86;  8:45  am] 
BIUJNQ  COOC  MS»41-« 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1160  and  1 165 

[Ex  Part*  No.  55  (Sul>-43A)  and  Ei  Part*  No. 
MC-142(S(it>-1)] 

AccaptaM*  Forma  of  Raquaata  for 
Operating  Authority  (Motor  Carriers 
and  Brokers  of  Property)  and  Removal 
of  Restrictions  From  Authorities  of 
Motor  Carriers  of  Property 

aqcncy:  Interstate  Commerce 

Commission. 

action;  Final  rules. 

SUMMARY:  The  Commission  has  adopted 
rules  [see  appendix)  governing  motor 
property  carrier  applications  for 
operating  authority  and  restriction 
removal  procedures  (49  CFR  Parts  1160 
and  1165)  in  accordance  with  the 
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decision  in  American  Trucking  Assn's., 
Inc.  V.  I.C.C.,  770  F,2d  535  (5th  Cir.  1965) 
(ATA  III). 

The  revised  rules  let  applicants  seek 
any  commodity  authorizations  that  they 
show  (through  brief  explanation)  are  not 
unduly  restrictive.  The  revised  rules  also 
provide  that  applicants  sveking  to 
perform  bulk  service  under  specified 
conunodities  authority  and  carriers 
seeking  to  remove  buUc  operating 
restrictions  from  existing  authority  must 
establish,  through  OP-1  application 
procedures,  their  fitness,  willingness, 
and  ability  to  transport  the  comiDodities 
in  bulk  form  and  must  provide  a 
conunensnrate  demonstration  (a)  by 
conunon  carriage  applicants,  that  the 
service  would  be  responsive  to  a  public 
need;  or  (b)  by  contract  carriage 
applicants,  that  such  service  is 
consistent  with  the  public  interest  The 
proposed  supplemental  rulemaking 
instituted  to  consider  a  bulk  restrictions 
policy  for  specified  commodities 
authority  [49  FR  27182  (July  2. 1964))  is 
discontinued  elsewhere  in  this  Fadbtal 
Registar  issue. 

Rules  concerning  the  appropriate 
territorial  scope  of  contract  carrier 
permits  are  revised  to  allow,  at  a 
minimum.  4&-State  operating  territories. 
Contract  carrier  applicants  seeking  to 
provide  service  in  Alaska  or  Hawaii  are 
required  to  introduce  evidence 
demonstrating  their  fitness,  wdllingness, 
and  ability  to  operate  in  those  States 
and  establishing  that  the  service  is 
consistent  with  the  public  interest. 
EFFECTIVE  DATE:  The  rules  will  be 
effective  on  January  5, 1987. 
FON  FURTHBI  INFOmiATION  CONTACT: 
Suzanne  Higgins,  (202)  27&-7181. 

or 
Louis  E.  Gitomer,  (202)  27S-76ei. 


Hie 

Commission's  decision  contains 
additional  information.  To  pwchase  a 
copy  of  the  decision,  write  to  T3. 
InfoSystems.  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington.  DC  20423,  or  call  (202)  280- 
4357  in  the  DC  Metropolitan  area  or 
(800)  424-5403,  toll-free,  ouUide  the  DC 
area. 

Energy  and  Enviroomenial 
Con^erations 

This  action  will  not  affect  significantly 
either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

Regulatety  Flexibility  Analyaia 

The  Commission  certifies  that  the 
adopted  rules  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 


The  information  required  of  small 
carrier  applicants  seeking  either 
authority  to  provide  bulk  service  or 
authority  to  provide  contract  service  in 
Alaska  or  Hawaii  should  be  available 
from  business  records  or  can  be 
developed  readily  without  affecting  the 
costs  of  doing  business.  The  adopted 
rules  should  not  result  in  additional 
reporting,  recordkeeping,  or  compliance 
requirements  for  small  entities. 

List  of  Sabjects  in  48  CFR  1166  and  1165 

Administrative  practice  and 
procedure,  Brokers,  Motor  carriers. 

By  the  Commission.  Chairman  Gradiaon, 
Vice  Chairman  Simmons,  Commissioners 
Sterrett.  Andre,  and  lAmboley.  Vice 
Chairman  Simmons  dissented  in  part  with  a 
separate  expression. 
Nonta  R.  McGse. 
Secretary. 

Appemfix 

Title  40  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  1 160-HOW  TO  APPLY  FOR 
OPERATING  AUTHORITY 

1.  The  authority  citation  for  Part  1160 
continues  to  read  as  foUovrs: 

Aidiiarity:  49  U.S.C.  10101. 10305, 10321, 
10021. 10S22. 10923. 10024.  and  11102;  5  U.S.C 
653  and  550. 

2.  Section  1160.101  is  revised  to  read 
as  follows: 

(1160.101    Commodtty  dascrtptioa 

(a)  General  commodities  carriers. 
Authority  to  transport  general 
commodities  will  be  restricted  against 
the  transportation  of  classes  A  and  B 
explosives,  commodities  in  bulk,  and 
household  goods,  unless  the  applicant 
speciHcally  demonstrates  (1)  its  fitness, 
willingness,  and  ability  to  perform  such 
specialized  service(s)  and  (2)  that  the 
specialized  service(8)  would,  (i)  in  the 
case  of  common  carrier  authority,  be 
responsive  to  a  public  demand  or  need, 
or  (ii)  in  die  case  of  contract  carrier 
authority,  be  consistent  with  the  public 
interest.  Other  restrictions  on  general 
commodities  authority  are  considered 
unduly  restrictive  and  will  not  normally 
be  imposed. 

(b)  Named  commodities  or  limited 
classes  of  commodities. 

(1)  Audiority  to  transport  a  named 
commodity  or  limited  class  of 
commodities  normally  shall  not  contain 
any  commodity  or  service  restrictions. 
However,  commodity  descriptions  will 
be  restricted  against  transportation  of 
commodities  in  bulk  unless  the 
applicant  specitically  demonstrates  (i) 
its  fitness,  willingness,  and  ability  to 
perform  such  operations,  and  (ii)  that 


the  bulk  service  would  be.  (A)  in  the 
case  of  common  carrier  authority, 
responsive  to  a  public  demand  or  need, 
or  (B)  in  the  case  of  contract  carrier 
authority,  consistent  with  the  public 
interest. 

(2)  An  applicant  seeking  authority  to 
transport  named  commodities  or  limited 
classes  of  commodities  shall  frame  its 
request  using: 

(i)  The  two-digit  Standard 
Transportation  Commodity  Code  on  file 
with  the  Commission;  or 

(ii)  One  or  more  of  the  broad  generic 
groupings  contained  in  Descriptions  in 
Motor  Carrier  Certificates.  61  M.CC 
209  (1952)  and  766  (1953);  or 

(iii)  A  broad  class  description 
generally  accepted  by  the  Commission, 
such  as  commodities  in  bulk, 
commodities  which  because  of  their  size 
and  weight  require  special  equipment, 
oil  field  commodities  as  described  in 
Mercer  Extension-Oil  Field 
Commodities,  74  M.C.C.  459  (1946),  or 
commodities  dealt  in  by  a  particular 
business;  or 

(iv)  Any  other  commodity  description 
that  the  applicant  shows  (through  brief 
explanation)  is  not  unduly  restrictive. 

3.  Section  1160.105  is  revised  to  read 
as  follows: 

§1160.105    Contract  carriers. 

Pennits  to  operate  as  a  contract 
carrier  to  serve  named  shippers  or 
classes  of  shippers  (industry  or 
industries]  shall  authorize,  at  a 
minimum,  service  "between  points  in 
the  United  States  (except  Alaska  and 
Hawaii)."  A  contract  carrier  will  not  be 
authorized  to  provide  service  in  Alaska 
or  Hawaii  unless  it  demonstrates:  (a)  its 
fitness,  willingness,  and  ability  to  serve 
the  State(s);  and  (b)  that  service  in  the 
State(s)  is  consistent  with  the  public 
interest. 

PART  1 165— REMOVAL  OF 
RESTRICTIONS  FROM  AUTHORITIES 
OF  MOTOR  CARRIERS  OF  PROPERTY, 
MOTOR  CARRIERS  OF  PASSENGERS 
AND  FREIGHT  FORWARDERS 

4.  The  authority  citation  for  Part  1165 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  10321  and  10922  (h)(1); 
5  U.S.a  553. 

5.  Paragraph  (b)(4)  of  §  1165.21  is 
revised  and  a  new  paragraph  (d)  is 
added  to  read  as  follows: 

91165.21    Commodity  dascriptlon. 

*        •        *        •        • 

(4)  To  replace  such  an  authorization 
with  any  other  commodity  description 
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that  the  applicant  shows  (through  brief 
explanation)  is  not  unduly  restrictive. 

•        •        •        •        * 

(d)  Bulk  service  restrictions.  A  carrier 
seeking  to  remove  bulk  service 
restrictions  from  either  general  or 
specified  commodities  authority  must 
make  a  speciflc  showing  (1)  of  its 
fitness,  willingness,  and  ability  to 
transport  the  involved  commodities  in 
bulk  form,  and  (2)  that  the  bulk  service 
is  (i)  responsive  to  a  public  demand  or 
need,  where  common  carrier  authority  is 
involved,  or  (ii)  consistent  with  the 
public  interest,  where  contract  carrier 
authority  is  involved.  Because  such 
specific  inquiries  exceed  the  scope  of 
restriction  removal  procedures,  requests 
to  eliminate  bulk  restrictions  should  be 
made  by  filing  an  operating  rights 
application  for  bulk  authority  under  the 
rules  at  49  CFR  Part  1160,  using  Form 
OP-1. 

B.  Section  1165.26  is  revised  to  read  as 
foUows: 

§1165.26    Contract  earrtors. 

(a)  Where  a  permit  of  a  contract 
carrier  limits  the  carrier's  territorial 
scope  of  service  for  a  named  shipper, 
shippers,  or  class(es)  of  shippers  to  less 
than  the  48  contiguous  United  States, 
such  authority  is  considered  unduly 
restrictive.  Use  of  these  procedures 
normally  is  appropriate  for  applications 
seeking  to  broaden  the  territorial  scope 
of  such  permits.  Such  applications  can 
request  authority  to  serve  the  named 
shipper,  shippers  or  class(e8)  of 
shippers,  "between  points  in  the  United 
States  (except  Alaska  and  Hawaii)." 

(b)  Contract  carriers  seeking  to 
broaden  the  territorial  scope  of  their 
operations  to  include  Alaska  or  Hawaii 
will  be  required  to  demonstrate:  (1) 
Their  fitness,  willingness,  and  ability  to 
serve  the  State(s)  and  (2)  that  service  in 
the  State(s)  is  consistent  with  the  public 
mterest.  Because  such  specific  inquiries 
exceed  the  scope  of  restriction  removal 
procedures,  requests  to  expand  contract 
carrier  authority  to  permit  service  to 
Alaska  and/or  Hawaii  should  be  made 
by  filing  an  operating  rights  application 
under  the  rules  at  49  CFR  Part  116a 
using  Form  OP-1. 

(c)  The  commodity  descriptions  in 
contract  carrier  permits  can  be 
broadened,  and  unreasonable 
restrictions  removed,  to  the  extent 
specified  in  Subpart  C  of  this  part. 

|FR  Doc.  86-27381  Filed  12-4-86:  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoaphcric 
Administration 

50  CFR  Part  372 
(Docimt  Na  6097fr-«21Sl 

Pacific  Salmon  Traaty.  Raaciaaion  of 
Praamption 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
ACTKHC  Emergency  interim  rule;  notice 
of  withdrawal. 

SUNMHARY:  The  Administrator  of  NOAA 
issues  a  notice  withdrawing  an 
emergency  interim  rule  which  closed 
Puget  Sound  salmon  management  and 
catch  reporting  areas  7  and  7A  to 
commercial  salmon  fishing  with  net  gear 
for  the  remainder  of  1986.  This  action  is 
taken  because  the  reasons  for  the  rule 
no  longer  exist.  The  intended  effect  of 
the  action  is  to  return  salmon  fishery 
management  in  these  areas  to  the 
Washington  Department  of  Fisheries 
and  the  treaty  Indian  tribal  authorities. 

EFFECTIVE  DATE:  December  2. 1986. 


;  Send  comments  to  Holland  A. 
Schmitten,  Director,  Northwest  Region, 
NMFS.  7600  Sand  Point  Way  NE..  BIN 
C15700,  Seattle.  WA  98115. 

FOR  FURTNCR  INFOfMIATIOM  CONTACT 

RoUand  A.  Schmitten  at  206-526-6150. 

SUPPlEMCNTAllV  mFOflMATlON:  Section  6 
of  the  Pacific  Salmon  Treaty  Act.  16 
U.S.C.  3635,  authorizes  the  Secretary  of 
Commerce  (Secretary)  to  supersede  any 
treaty  Indian  tribal  regulation 
determined  by  the  Secretary  to  place  the 
United  States  in  jeopardy  of  not 
fulfilling  its  international  obligations 
under  the  Treaty  between  the 
Government  of  the  United  States  of 
America  and  the  Government  of  Canada 
Concerning  Pacific  Salmon,  signed  at 
Ottawa.  January  28, 1986  (Treaty). 

An  emergency  interim  rule  (51  FR 
33761.  September  23. 1986)  was 
promulgated  under  the  authority  of  the 
Treaty  which  closed  Puget  Sound 
salmon  management  and  catch  reporting 
areas  7  and  7A  to  commercial  salmon 
fishing  with  net  gear  for  the  remainder 
of  1986,  except  as  otherwise  authorized 
by  the  Pacific  Salmon  Commission.  The 
action  preempted  a  regulation  of  the 
Lummi  Indian  Tribe  which  would  have 
opened  an  unauthorized  coho  fishery 
and  placed  the  United  States  in 
jeopardy  of  not  fulfilling  its  international 
obligations  under  the  Pacific  Salmon 
Treaty. 


The  preemption  regulation  and 
associated  prohibition  of  net  fishing  in 
specified  areas  of  the  Puget  Sound  is  no 
longer  necessary,  as  the  coho  stocks  of 
concern  are  no  longer  in  the  area. 

Therefore,  for  the  reason  cited  above, 
the  Administrator  of  NOAA.  in 
consultation  with  the  U.S.  Departments 
of  State,  Interior,  and  Transportation 
and  the  Pacific  Fishery  Management 
Council,  promulgates  this  notice  to 
withdraw  the  emergency  interim  rule 
referenced  above. 

Classification 

Domestic  management  of  coho  salmon 
stocks  of  Canadian  origin  (Fraser  River) 
is  regulated  by  the  State  of  Washington 
and  by  treaty  Indian  tribal  authorities  in 
areas  7  and  7A  and  in  the  Straits  of  Juan 
de  Fuca.  The  United  States  provides 
oversight  to  ensure  compliance  with 
management  objectives  presently  agreed 
between  the  United  States  and  Canada. 
This  foreign  a^airs  function  of  the 
United  States  was  exercised  in 
promulgating  the  emergency  interim  rule 
this  notice  withdraws. 

Rescission  of  the  emergency  rule  is 
necessary  and  appropriate  to  carryout 
obligations  of  the  United  States  under 
the  Pacific  Salmon  Treaty,  and  return 
salmon  management  to  State  and  Tribal 
authorities  in  these  areas.  This  action 
involves  a  foreign  affairs  function,  and, 
as  is  expressly  provided  in  16  U.S.C. 
3636  (a),  is  not  subject  to  sections  4 
through  8  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553-557),  or  the 
National  Environmental  Policy  Act  (42 
U.S.C.  4321  et seq). The  rule  is 
consistent  with  the  Treaty,  the  Pacific 
Salmon  Treaty  Act  (16  U.S.C.  3631- 
3644),  and  other  applicable  law, 
including  U.S.  obligations  to  Canada 
and  to  U.S.  treaty  Indians.  State  and 
tribal  fishery  managers  are  being 
notified  of  this  action. 

Because  this  rule  involves  a  foreign 
affairs  function,  it  is  exempt  from  review 
by  the  Office  of  Management  and 
Budget  under  E.0. 12291.  This  rule  is 
exempt  from  the  procedures  of  the 
Regulatory  Flexibility  Act  because  the 
rule  is  issued  without  opportunity  for 
prior  public  comments. 

This  rule  does  not  contain  any 
collection  of  information  requirement  for 
purposes  of  the  Paperwork  Reduction 
Act. 

List  of  Subjects  in  SO  CFR  Part  372 

Fisheries,  Fishing. 
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PART  372— {REMOVED] 

For  the  reasons  set  out  in  the 
preamble.  50  CFR  Part  372  is  removed 
without  revision. 

Dated:  December  2. 1986. 
Carmen ).  Bloodin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resources  Management,  National  Marine 
Fisheries  Service. 
|FR  Doc.  86-27342'Filed  12-2-86;  2:25  pmj 
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making  prior  to  the  adoption  of  the  final 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  50 
[Docket  Na  PRM-50-39] 

WHtMlrawal  of  Petition  for  Rulemaking 
by  Southern  California  Edison  Co. 

AOCNCv:  Nuclear  Regulatory 

Commission. 

action:  Petition  forrulemaking; 

withdrawal. 

summary:  The  Commission  is 
withdrawing,  at  the  petitioner's  request, 
a  petition  for  rulemaking  that  was  filed 
by  the  Southern  California  Edison 
Company.  In  the  petition,  dated  March 
29, 1985,  Southern  California  Edison 
requested  that  the  Commission  amend 
its  emergency  planning  regulations  in  10 
CFR  Part  50  to  clarify  that  onsite  and 
offsite  emergency  response  plans  need 
only  include  medical  arrangements  for 
persons  who  are  both  contaminated 
with  radioactive  material  and  physically 
injured  in  some  other  manner  which 
requires  emergency  medical  treatment. 
DATE  The  petition  is  withdrawn  as  of 
December  5, 1986. 

ADDRESSES:  Copies  of  the  petitioner's 
letters  of  request  and  withdrawal  are 
available  for  public  inspection  in  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington.  DC. 
Copies  of  these  letters  may  be  obtained 
by  writing  to  the  Division  of  Rules  and 
Records,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555. 
FOR  FURTHER  INFORMATION  CONTACT 
Michael  lamgochiem.  Office  of  Nuclear 
Regulatory  Research.  U.S.  Nuclear 
Regulatory  Commission,  telephone  (301) 
443-7657. 
SUPPLEMENTARY  INFORMATION: 

In  a  Federal  Register  notice  published 
on  May  20, 1985  (50  PR  20799).  the 


Commission  announced  the  receipt  of 
and  requested  comments  on  a  petition 
for  rulemaking  (PRM-50-39)  filed  by 
Southern  California  Edison  Company. 
The  petitioner  requested  that  the 
Commission  amend  its  emergency 
planning  regulations  to  clarify  that 
onsite  and  offsite  emergency  response 
plans  need  only  include  medical 
arrangements  for  persons  who  are  both 
contaminated  with  radioactive  material 
and  physically  injured  in  some  other 
manner  which  required  emergency 
medical  treatment.  The  petitioner  stated 
that  the  Court  of  Appeals  decision  in 
Guard  v.  Nuclear  Regulatory 
Commission,  753  F.2d  1144. 1150.  (D.C. 
Cir.  1985)  had  left  imdecided  the 
planning  standard  to  be  applied 
pursuant  to  10  CFR  50.47(b)(12). 
Particularly,  the  class  of  people  for 
whom  advance  arrangements  for 
medical  services  are  required  is  not 
clearly  stated  in  the  present  wording  of 
10  CFR  50.47(b)(12). 

By  letter  dated  October  21, 1986,  the 
petitioner  has  withdrawn  its  petition  for 
rulemaking.  The  petitioner  offers  that 
the  Statement  of  Policy  on  Emergency 
Planning  Standard  10  CFR  50.47(b)(12) 
issued  by  the  Commission  on  September 
17. 1986  (51  FR  32904)  sets  forth  the 
Commission's  revised  position  on 
medical  arrangements  in  the  event  of  an 
accident  resulting  in  an  ofiiste  radiation 
emergency.  The  petitioner  is  satisfied 
that  the  Commission  has  directed  its 
Staff  to  develop  specific  guidelines  with 
respect  to  the  extent  of  medical 
arrangements  necessary  and  has  set 
timeframes  within  which  the  guidelines 
should  be  developed. 

The  petitioner  has  reviewed  the 
Commission's  policy  directive  and 
concludes  that  the  action  directed 
therein  render  moot  the  Company's 
Petition  for  Rulemaking  and  views  it  as 
no  longer  being  necessary. 

Dated  in  Washington,  DC  this  1st  day  of 
December,  1966. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  ].  Chilk, 
Secretary  of  the  Commission. 
(FR  Doc.  86-27401  Filed  12-4-86;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviatton  Administration 

14  CFR  Part  71 

[Alrspaee  Docket  No.  86-AWA-40] 

Proposed  Establishment  of  Airport 
Radar  Service  Areas 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Correction  to  notice  of  proposed 
rulemaking 

summary:  This  action  corrects  the  date 
of  the  informal  airspace  meeting  for  the 
Shreveport  Regional  Airport,  LA.  and 
the  Barksdale  AFB.  LA,  Airport  Radar 
Service  Areas  as  published  in  the 
Federal  Regbter  on  October  1. 1986  (51 
FR  35140)  and  corrected  on  November 
10. 1986  (51  FR  40812). 

DATE:  Informal  Airspace  Meeting  will  be 
held  January  13. 1987,  at  7:00  p.m. 

ADDRESSES:  Informal  Airspace  Meeting 
will  be  held  at:  Chez  Vous  Motor  Inn 
(formerly  Quality  Inn),  5215  Monkhouse 
Drive,  Shreveport,  LA. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  Bums,  Airspace  and  Air 
Traffic  Rules  Branch  (ATO-230), 
Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington.  DC  20591; 
telephone:  (202)  267-9253. 

Authority:  49  U.S.C.  1348(a),  1354(a).  1510; 
Executive  Order  10854;  49  U.S.C.  10e(g) 
(Revised  Pub.  L  97-449.  January  12. 1983):  14 
CFR  11.68. 

Issued  in  Washington.  DC.  on  November 
28.1986. 

Daniel  |.  Peterson. 

Manager,  Airspace-Rules  and  Aeronautical 
Information  Divison. 

(FR  Doc.  86-27309  Filed  12-4-86;  8:45  amj 
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DEPARTMENT  OF  COMMERCE 

international  Trade  Administration 

15  CFR  Part  399 

IDocket  No.  60971-6171] 

Request  for  Comments  on  Annual 
Review  of  the  Control  List 

AGENCY:  Export  Administration, 
International  Trade  Administration, 
Commerce. 

ACTION:  Advance  notice  of  proposed 
rulemaking. 

summary:  The  Export  Administration 
Amendments  Act  of  1985  (Pub.  L  99-64 
of  July  12, 1985)  amended  the  Export 
Administration  Act  of  1979  (the  Act)  bj 
revising  section  5(c)(3),  "Control  UsL" 
Section  5(c)(3),  as  revised,  states  that 
the  Secretary  shall  review  the  Ust  of 
items  controlled  for  national  security 
reasons  ("Control  List")  at  least  once 
each  year  and  shall  promptly  make  such 
revisions  of  the  List  as  may  be 
necessary  after  each  such  review. 

Consistent  with  the  Act  and  the  U.S. 
Department  of  Commerce's  commitment 
to  eliminate  export  controls  that  are  not 
necessary  to  protect  national  sectuity 
interests,  the  Department  is  soliciting 
comments  on  this  review  from 
government  agencies  and  interested 
parties,  including  comments  on  the 
availability  of  specific  items  horn 
foreign  sources. 

The  Department  is  particularly 
interested  in  the  specific  subject  areas 
identified  imder  supplementary 

INFORMATION. 

If  the  Department  concludes  after  its 
review  of  the  comments  that  the  Control 
List  should  be  modified,  it  %vill  initiate 
appropriate  rulemaking  action  with  an 
explanation  of  the  reasons  for  the 
revisions. 

date:  Comments  should  be  received  by 
February  3. 1987. 

ADDRESS:  Comments  (six  copies)  should 
be  addressed  to:  Margaret  Comejo, 
Department  of  Commerce,  Trade 
Adiministration,  Export  Administration. 
Office  of  Technology  and  Policy 
Analysis,  Room  4073,  Washington,  DC 
20230. 
FOR  FURTHER  INFORMATION  CONTACR 

Henry  Mitman,  Capital  Goods 
Technology  Center.  (202)  377-5695; 
Rajendra  Dheer,  Computer  Systems 
Technology  Center,  (202)  377-0706; 
Randolph  Williams.  Electronic 
Components  and  Instrumentation 
Technology  Center,  (202)  377-3109;  or. 
Monty  Baltas,  Telecommunications 
Technology  Center.  (202)  377-0730, 
Export  Administration.  Department  of 
Commerce,  Washington.  DC  20230. 


SUPPLEMENTARY  INFORMATION:  The 

Department  is  particularly  interested  in 
the  specific  subject  areas  identified 
below  by  the  following  Export  Control 
Commodity  Numbers  (ECCN): 

1001 — ^Metalworking  Teclinology 
1075 — Spin/Flow-Forming  Machines 
1080— Gas  Turbine  Blade/Vane-Making 

Equipment 
1081 — Machinery  For  Aircraft  Manufacture 
1086 — Machines  For  Manufacture  of  Jet-Gas 

Turbine  Engines 
1088 — Gear  Making/Finisliing  Machines 
1091 — Numerical  Control  Equipment 
1083 — Numerically  Controlled  Machines. 

Components/Part* 
1206— Electric  Arc  Devices 
1301 — Superalloy  Production  Equipment 

Technology 
1301 — Equipment  For  Production  of 

Superalloys 
1312— Presses  and  Specialized  Controls 

Accessories 
1353 — Machinery  For  Making  Communication 

Cable 
1357— Machinery  Filament-Winding/Tape- 

Laying 
1350— Tooling  ft  Hxtures  For  Manufacture  of 

Fiber  Optic  Connectors 
1370— Machines  For  Turning  Optical-Quality 

Surfaces 
1371 — ^Anti-Friction  Bearings 
1518— Telemetering  and  Telecontrol 

Equipment 
1519— Transmission  Equipment.  Single/Multi- 
Channel 
1526 — Cable,  Communicaticn/Other  Coaxial 
1567— Switching 

1566-^ectric/Electronic  Equipment 
1601 — Spherical  Powder  ManuJfacturing 

Tedmology 
1603 — Pressure  Pipes 
1635— Iron/Steel,  Molybdenum  Alloys 
1672 — ^Aluminides 
1674 — Vanadium 

1763 — ^Fibrous/Filamentary  Materials 
1767 — Preforms  for  Fabrication  of  Optical 

Transmission  Fibers 

The  above  items  are  within  the 
purview  of  the  Capital  Goods 
Technology  Center  with  the  exception  of 
1353, 1359. 1518. 1519. 1526. 1567  and 
1767,  which  are  the  responsibility  of  the 
Telecommunications  Technology  Center. 
Export  Control  Commodity  Number  1568 
is  ttie  joint  responsibility  of  the  Capital 
Goods  Technology  Center  and  the 
Electronic  Components  Instrumentation 
Technology  Center. 

Commodities  controlled  for  reasons  of 
national  security  are  identified  on  the 
Control  List  (Supp.  1  to  S  399.1  of  the 
Export  Administration  Regulations), 
wldch  is  maintained  by  Export 
Administration  in  the  Department  of 
Commerce.  Technical  Data  controlled 
for  national  security  reasons  is 
identified  in  Part  379  of  the  Regulations. 

Comments  Invited 

Interested  persons  are  invited  to 
submit  written  views,  data,  and 


arguments  to  the  U.S.  Department  of 
Commerce  to  assist  in  its  annual  review 
of  the  Control  List  Accordingly,  the 
Department  encourages  interested 
persons  who  wish  to  comment  to  do  so 
at  the  earliest  possible  time  to  permit 
the  fullest  consideration  of  their  views. 
No  oral  presentation  of  comments  is 
contemplated  at  this  time.  However, 
commenters  should  identify  persons 
who  can  be  contacted  to  provide  any 
clarification  or  expansion  of  particular 
comments. 

The  period  for  submission  of 
comments  will  close  (60  days  after 
publication).  The  Department  will 
consider  all  comments  received  before 
the  close  of  the  comment  period  in 
developing  final  regulations.  Comments 
received  after  die  end  of  the  comment 
period  will  be  considered  if  possible,  but 
their  consideration  cannot  be  assured. 

Public  comments  on  these  regulations 
will  be  a  matter  of  public  record  and 
will  be  available  for  public  inspection 
and  copying  except  those  comments  that 
are  accorded  confidential  treatment,  as 
described  below.  In  the  interest  of 
accuracy  and  completeness,  the 
Department  requires  comments  in 
written  form.  G^  comments  must  be 
followed  by  written  memoranda,  which 
will  also  be  a  matter  of  public  record 
and  will  be  available  for  public  review 
and  copying.  Communications  from 
agencies  of  the  United  States 
Government  or  foreign  governments  will 
not  be  made  available  for  public 
inspectioiL 

"The  Department  will  accept  public 
comments  accompanied  by  a  request 
that  part  or  all  of  the  material  be  treated 
confidentially  because  of  its  business 
proprietary  nature  or  for  any  other 
reason.  The  information  for  which 
confidential  treatment  is  requested 
should  be  submitted  to  Export 
Administration  (EA)  on  sheets  of  paper 
separate  from  any  non-confidential 
information  submitted.  The  top  of  each 
page  should  be  marked  with  the  term 
"CONFIDENTIAL  INFORMATION".  Export 
Administration  will  either  accept  the 
submission  in  confidence  or,  if  the 
submission  fails  to  meet  the  standards 
for  confidential  treatment,  will  return  it. 
A  non-confidential  summary  must 
accompany  each  submission  of 
confidential  information.  The  summary 
will  be  made  available  for  public 
inspection. 

Information  accepted  by  EA  as 
privileged  under  subsections  (b)(3)  or  (4) 
of  the  Freedom  of  Information  Act  (5 
U.S.C.  552(b)  (3)  and  (4))  will  be  kept 
confidential  and  will  not  be  available 
for  public  inspection,  except  according 
to  law. 
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The  poblic  record  concemmg  these 
regnlatkms  wfl  be  maintained  in  the 
International  Trade  Adminiatration's 
Freedom  of  Information  Records 
Inspection  Facility.  Room  4104.  U.S. 
Department  of  Commerce.  14th  Street 
and  Pennsylvania  Avenae,  NW.. 
Washington,  DC  20230. 

Records  in  this  facility,  including 
written  public  comments  and 
memoranda  summarizing  the  substance 
of  oral  communications,  may  be 
inspected  and  copied  in  accordance 
with  regulations  pubtished  in  Part  4  of 
Title  IS  of  the  Code  of  Federal 
Regulations.  Infannation  about  the 
inapectioB  and  copyii^  of  records  at  the 
facility  may  be  obtained  htm  Patricia  L 
Mann.  International  Trade 
Administration  Freedom  of  fadormation 
Officer,  at  the  above  address  or  by 
calling  (202)  377--3031. 

List  of  Subjects  in  IS  CFV  Part  S99 


Exports.  Reportii^  t 
reqwirefflents. 


id  cecordkeeiping 


AulhwHy.  Pub.  L  W-72.  03  Stat.  503.  50 
U.S.C.  App.  2401  et  aeq..  as  amended  by  Pub. 
L  97-145  of  December  2a.  tWl.  and  by  Ptab.  L 
99-64  of  July  12.  1985;  E.0. 12S2S  of  Hy  12. 
1985  (50  FR  28757.  July  18, 1985);  Pub.  L  95- 
223.  50  U.S.C.  1701  et  seq:  E.0. 12532  of 
September  9, 1985  (50  FR  36661,  September 
10, 1985),  as  affected  by  notice  of  September 
4. 198B  (51  FR  S1925.  September  8, 1988). 

Dated:  December  1. 1988. 
ViDoent  F.  DeCain. 

Deputy  Assistant  Secretary  for  Export 
Administration. 

[FR  Doc.  86-27248  Filed  12-4-88:  8:45  am] 
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FEDERAL  TRADE  OOMMSSION 

16  CFR  Part  13 

(File  Na  S52  3029] 

J.C.  Penney  Co.,  Inc.;  Proposed 
Consent  Agreement  With  Analysis  To 
Aid  Public  CcMnment 

AQEMCV:  Federal  Trade  Commission. 
ACnoic  Proposed  Consent  Agreement. 


r  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement  accepted  subject  to  final 
Commission  approval,  would  prohibit 
among  other  things,  a  New  York  City- 
based  retailer  from  bringing  any  debt- 
collection  cases  in  judicial  districts 
other  than  those  in  which  a  customer 
lives  or  signed  the  disputed  sales 
contract  Fortlier.  respondent  would  be 
required  to  either  transfer  to  a  closer 


court,  or  dismiss  entirely,  all  pending 
cases  brought  in  "distant  forums." 

DATE:  CommenU  will  be  received  until 
February  3, 1967. 

adohess:  Comments  should  be 
addressed  to:  FTC/Office  of  the 
Secretary.  Room  138, 6th  St.  and  Pa. 
Ave.,  NW..  Washington.  DC  2058a 

Fon  pufrmcii  uiFomuTKM  contact: 

FTC/I-500,  Rachelle  V.  Browne, 
Washington.  DC  20580.  (202)  724-1568. 

SUPPLEMncTAnv  iMFOWMATlow:  Pursuant 
to  section  8(f)  of  the  Federal  Trade 
Commission  Act  38  Stat.  721,  IS  U5.C 
46  and  S  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34).  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  having  been  filed  with 
and  accepted,  subject  to  final  approval, 
by  the  Commission,  has  been  placed  on 
the  public  record  for  a  period  of  sixty 
(60)  days.  Public  comment  is  invited. 
Such  comments  or  views  will  be 
considered  by  the  Commission  and  %vin 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
S  4.9(b)(14)  of  the  Commission's  Rules  of 
Practice  (16  CFR  4.9(bHl4)). 

List  of  Subjects  in  16  CFR  Pnt  1« 

Debt  collection.  Retailers.  Trade 
practices. 

In  the  matter  of  J.C  Penney  Company.  Inc. 
a  corporation:  File  No.  852  3029  Agreement 
Containing  Consent  Order  To  Cease  and 
Desist 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  J.C.  Penney 
Company.  Inc.,  a  corporation,  and  it  now 
appearing  that  J.C.  Penney  Company, 
Inc..  a  corporation,  hereinafter 
sometimes  referred  to  as  proposed 
respondent  is  willing  to  enter  into  an 
agreement  containing  an  order  to  cease 
and  desist  from  the  use  of  the  acts  and 
firactices  being  investigated. 

It  is  hereby  agreed  by  and  between 
J.C.  Penney  Company,  Inc.,  by  its  duly 
authorized  officer  and  its  attorney,  and 
counsel  for  the  Federal  Trade 
Commission  that 

1.  J.C.  Penney  Company.  Inc.,  is  a 
corporation  organized,  existing  and 
doing  business  under  and  by  virtue  of 
the  laws  of  the  state  of  Delaware,  with 
its  office  and  principal  place  of  business 
located  at  1301  Avenue  of  the  Americas, 
in  the  City  of  New  York.  State  of  New 
York. 

2.  The  Federal  Trade  Commission  has 
jurisdiction  of  the  subject  matter  of  this 
proceeding  and  of  the  proposed 


respondent,  and  the  proceeding  is  in  the 
public  intefesL 

3.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

4.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  settle  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement  and 

(d)  Any  claim  it  may  have  under  the 
Equal  Access  to  Justice  Act  S  U.S.C.  504 
etseq. 

5.  'This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceedings  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it  together  with  the  draft  of 
complaint  contemplated  thereby,  will  be 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days  and  information  in 
respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  proposed 
respondent,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

6.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as 
alleged  in  the  draft  of  the  complaint  here 
attached. 

7.  This  agreement  contemplates  that 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  2.34  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondent,  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  m  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing 
the  agreed-to  order  to  proposed 


Federal  Register  /  Vet.  51.  Now  234  /  Friday.  December  5.  1986  /  VsapomA  Rsles  48983 

third  perty  but  referred  to  respondent 
jprior  to  default  for  collection,  provided 
that  die  third  party,  in  fact,  retains  all 
actual  and  beneficial  ownership  and 
control  of  the  account  and  of  the 
bringing  of  the  suit. 


respondent's  address  as  stated  in  this 
agreement  shall  constitute  service. 
Proposed  respondent  waives  any  right  it 
may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and  no 
agreement  understandiag. 
representation,  or  interpretation  oat 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  tbe 
terms  of  the  order. 

8.  Proposed  respondent  has  read  the 
proposed  complaint  and  order 
contemplated  hereby.  It  understands 
thai  once  fkt  order  has  been  issued,  it 
win  be  required  to  file  one  or  more 
compliance  reports  showing  that  it  has 
fully  complied  with  the  order.  Proposed 
respondent  further  understands  that  it 
may  be  Hable  for  civil  penalties  in  the 
amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
finaL 

Order 

I 

It  is  ordered  that  respondent  J.C 
Penney  Company,  inc..  a  corporation,  its 
successors  and  assigns,  and  its  officers, 
agents,  representatives  and  emj;>loyee8, 
directly  or  through  any  corporatioa. 
subsidiary,  division,  or  other  device,  in 
connection  with  the  collection,  or 
attempted  collection,  of  any  consumer 
credit  account  in  or  affecting  commerce, 
as  "commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from  bringing  or 
authorizing  the  bringing  oC  or 
proceeding  with  or  authorizing  the 
proceeding  with,  any  action  to  recover 
any  allegedly  delinquent  consumer 
credit  account  (other  than  an  action  to 
enforce  an  interest  in  real  property)  in 
any  judicial  district  or  similar  legal 
entity  that  is  not  the  one  in  which  the 
consumer  resides  at  the  commencement 
of  the  action  or  the  one  in  which  the 
consumer  signed  the  contract  sued  upon 
(herc4nalter  "distant  forum  suit"); 
provided,  however,  that  this  paragraph 
shall  not  preempt  any  role  of  law  that 
further  limito  dioice  of  fonun  or  that 
requires,  in  actions  involving  real 
property  or  fixtures  attached  to  real 
property,  that  suit  be  brought  in  a 
particular  county,  judicial  district  or 
similar  legal  entity.  For  purposes  of  this 
order,  in  open  end  credit  transactions 
(for  example,  "revolving  charge 
accounts'^,  the  "contract  sued  upon"  is 
either  the  account  agreement  or  the 
document  (commonly  called  "sales  slip" 
or  "purchase  order")  evidencing  tiie 
actud  credit  sale. 


II 

It  is  fsrthet  ordered  that  within  thirty 
(30)  days  of  the  date  of  service  vl  dns 
order,  respondent  shall  terminate  or 
cause  to  be  terminated  any  distant 
forum  suit  which  is  pending  on  the  date 
of  service  of  this  order  prmrided, 
however,  that  respondent  may 
terminate  or  caose  to  be  tenoinated 
such  suit  by  having  the  complaint  either 
dismissed  or  transferred  to  a  judicial 
district  or  similar  legal  entity  in  which 
the  consumer  resides  or  si^ied  the 
contract  sued  upon,  but  in  the  latter 
instance  only  if  respondent  ghres  the 
defendant  a  clear  written  notice  of  snch 
action,  in  substantially  the  same  fbnn  as 
set  forth  in  Appendix  A  of  this  order, 
and  the  opportunity  to  defend 
equivalent  to  that  which  defendant 
would  receive  if  a  new  suit  were  being 
bron^tt. 

lU 

It  is  farther  ordered  that  whenever  a 
svit  is  dismissed  pnrsnant  to  Paragraph 
II  respondent  shaH  give,  witliin  thhiy 
days  thereafter,  in  snfostantiany  the 
same  form  as  set  forth  in  A]3pendix  B, 
clear,  written  notice  of  snch  dismissal  to 
the  defendant  to  sodi  suit  to  each 
"consumer  reporting  agency,"  as  that 
term  is  defmed  in  the  Fair  Credit 
Reporting  Act  (U.S.C.  1681a),  that 
respondent  knows  or  has  reason  to 
know  has  recorded  the  sint  in  its  files, 
and  to  any  odier  person  or  organization 
whom  Ae  consumer  defendant  has 
requested  be  given  it 

IV 

It  is  fordier  ordered  ttiat  respondent 
shall  not  be  deemed  to  have  violated 
this  order  lot  failure  to  comply  with 
Paragraph  I  when  snch  failure  directly 
concerns: 

1.  A  distant  forum  suit  brou^t  on 
behalf  of  respondent  and  reduced  to 
judgment  prior  to  the  date  of  service  of 
this  order 

2.  A  distant  fornm  suit  brought  in  fte 
judicial  district  or  similar  legal  entity 
appearing  from  respondent's  business 
records  to  be  defendant's  last  known 
address  unless  respondent  otherwise 
knows  of  a  more  current  address; 

3.  A  distant  forum  suit  brought  in  die 
name  of  a  third  party  to  recover  on  a 
consumer  credit  account  originated  by 
respondent  but  legally  assigned  to  the 
third  party  and  with  respect  to  which 
respondent,  prior  to  the  bringing  of  the 
distant  forum  suit  has  relinquished,  in 
fact,  any  and  all  actual  or  beneficial 
ownership  and  control;  or 

4.  A  distant  forum  suit  brought  in  the 
name  of  a  tfrird  party  to  recover  on  a 
consimier  credit  account  originated  by  a 


It  is  further  ordered  that  respondent 
shall  maintain  and  upon  request  make 
available  to  the  Federal  Trade 
Commission: 

1.  Up-to-date  documentation  of  aR 
suits  brought  during  the  two  (2)  year 
period  immediately  foRowing  the  date  of 
service  of  this  order  in  connection  with 
the  collection  of  any  consumer  credit 
account  which  documentation  shall 
contain:  (a)  die  name  of  eadi  defendant 
(b)  the  defendant's  address;  (c)  the 
judicial  district(s)  or  similar  legal  entity 
where  the  defendant  resides  and,  if 
relied  upon  for  purposes  of  suit,  the 
judicial  district  or  similar  legal  entity 
where  the  contract  if  any,  was  signed; 
(dj  the  judicial  district  or  similar  legal 
entity  where  suit  was  filed:  (e)  the  date 
filed;  (f)  the  docket  number  (g)  name  of 
plaintiff  (if  a  collection  agency  or  other 
entity  suing  on  behalf  of  respatdent):  (h) 
asumnt  daimedb  (i)  disposition;  and  (j) 
an  explanation  for  the  dioice  of  fonmi  if 
the  suit  was  brought  in  a  judicial  district 
other  than  where  the  defendant  resides 
or  signed  the  contract  sued  upon;  and 

2.  A  written  summary  of  suits  brought 
in  tbe  Coatmoiiwealth  of  Virginia  by 
respondent's  collection  counsel  for  the 
one  (1)  year  period  innnediately  prior  to 
the  date  of  service  of  this  order,  with 
information  Kmited  to  items  (a),  (c).  (d), 
and  (gj  in  subparagraph  1  above,  and  a 
notation  of  whether  any  such  suit  was 
terminated  pursuant  to  Paragraph  IL 

VI 

It  is  further  ordered  that  respondent 
shall  distribute  a  copy  of  this  order  to 
each  of  its  subsidiaries  and  operating 
divisions  dealing  with  consumer  credit 
to  each  collection  agency  or  counsel 
with  whom  respondent  currently  places 
its  retail  credit  accounts  for  colleclioo, 
and  to  any  other  collectioa  agency  or 
counsel  prior  to  referral  of  respondent's 
retail  cre^t  accounts  for  collection  and 
shall  secise  from  eech  such  collection 
agency  or  counsel  a  signed  and  dated 
statement  acknowledging  receipt  of  the 
order  and  willingness  to  comply  with  it 

VH 

It  is  further  ordered  that  respondent 
shall  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporate  respondent  such 
as  dissolution,  assignment  or  sale 
resulting  in  the  emergence  of  a 
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successor  corporation,  or  any  other 
change  in  the  corporation,  including  the 
creation  or  dissolution  of  subsidiaries, 
which  may  affect  compliance 
obligations  arising  out  of  the  order. 

vm 

It  is  further  ordered  that  resfrandent 
shall  maintain  and  upon  request  make 
available  to  the  Federal  Trade 
Commission  all  records  that  will 
demonstrate  compliance  with  the 
requirements  of  this  order  including,  but 
not  limited  to,  copies  of  any  notices 
provided  to  consumers  pursuant  to  any 
provision  of  this  order  and  copies  of  all 
statements  secured  from  respondent's 
collection  agencies  or  counsel 
acknowled^ng  receipt  of  this  order. 

DC 

It  is  further  ordered  that  respondent 
shall  within  sixty  (60)  days  after  the 
date  of  service  of  this  order,  file  with  the 
Commission  a  report  in  writing,  signed 
by  the  respondent  and  setting  forth  in 
detail  the  manner  and  form  of  its 
compliance  with  this  order. 

Appandix  A 

Consumer's  Name  and  address  or,  if 

applicable.  Consumer's  Attorney's  Name 
and  Address 
RE:  (Case  Name  and  Docket  No.] 

Dear  (AddresseeJ:  On  (  ],  J.C. 

Penney  Company,  Inc.,  through  its  attorney, 
(attorney's  name],  filed  suit  against  ("you"  or, 
if  applicable  "your  client,  consumer's  name"]. 
The  suit  was  brought  in  [name  of  court), 
(n«une  of  county,  judicial  district  or  similar 
legal  entity,  whichever  applicable). 

|.C.  Penney,  Inc.,  has  agreed  with  the 
Federal  Trade  Commission  to  abide  by  the 
Commission's  "fair  venue  standard."  That 
standard  provides  that  if  a  creditor  sues  a 
consumer  for  a  delinquent  account,  the 
creditor  may  sue  the  consumer  only  in  the 
judicial  district  in  which  the  consumer 
resides  at  the  beginning  of  the  action  or 
signed  the  contract  sued  upon. 

J.C  Penney,  Inc.,  has  also  agreed  to  dismiss 
or  transfer  any  suit  pending  on  (date  of 
service  of  order)  that  was  not  brought  in  the 
proper  judicial  district  under  the 
Commission's  standard. 

Our  records  show,  that  under  our 
agreement  with  the  Federal  Trade 
Commission,  we  should  have  brought  suit 
against  you  (or  your  client)  in  (name  of 
apphcable  county  or  judicial  district)  and  not 
in  (name  of  "distant  forum  "].  For  this  reason, 
we  are  seeking  the  court's  permission  to 
transfer  the  suit  to  [name  of  county  or  judicial 
district). 

You  should  receive,  from  our  attorney  or 
the  court,  copies  of  all  legal  papers  relating  to 
our  request  to  transfer  this  suit. 

Sincerely, 
[J.C.  Penney  Company,  Inc.,  Signatory] 

Appendix  B 

(Addressee's  Name  and  Address) 
RE:  (Case  Name  and  Docket  No.] 


Dear  (AddresseeJ:  On  (  ],  J.C 

Penney  Company,  Inc.,  caused  its  suit  against 
'  (consumer's  name)  to  be  dismissed. 

Please  modify  your  records  to  reflect  this 
additional  information. 

(If  applicable:  (S)uch  suit  was  refiled  on 
[date]  at  {place  suit  filed].] 

Sincerely, 
[J.C  Penney  Company,  Inc.,  Signatory] 
cc  [Consumer's  Name  and  Address] 

Analysis  of  Proposed  Consent  Order  to 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  J.C.  Penney 
Company,  Inc. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60] 
days  for  reception  of  conmients  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

The  proposed  complaint  alleges  that 
respondent  violated  section  5  of  the 
Federal  Trade  Commission  Act  15 
U.S.C  45,  by  suing  consumers  in 
Virginia  in  judicial  districts  other  than 
where  the  constmiers  resided  or  signed 
the  contracts  sued  upon. 

The  proposed  order  prohibits 
respondent  from  bringing  or  proceeding 
with  any  collection  action  in  any 
judicial  district  that  is  not  the  one  in 
which  the  consumer  resides  at  the 
commencement  of  the  action  or  signed 
the  contract  sued  upon. 

The  proposed  order  also  requires 
respondent  to: 

•  Dismiss  or  transfer  all  suits  that 
were  brought  in  judicial  districts  other 
than  where  consumers  resided  or  signed 
the  contract  sued  upon  and  that  are 
pending  on  the  date  the  proposed  order 
is  served. 

•  Send  notices  concerning  the 
fransfers  of  those  suits  to  each  affected 
consumer. 

•  Send  notices  concerning  the 
dismissals  of  those  suits  to  each 
affected  consumer,  to  each  credit 
reporting  agency  recording  the  suit  in  its 
files  and,  upon  a  consimier's  request  to 
any  other  person  or  organization. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
EmUy  H.  Rock. 
Secretary. 
(FR  Doc.  86-27325  Filed  12~4-«8: 8:45  am] 

■tlMQ  COOC  S7SO-01-M 


TENNESSEE  VALL£Y  AUTHORITY 
18  CFR  Part  1301 

Privacy  Act;  Exempt  Syatem  of 
Records 

AQENCV:  Tennessee  Valley  Authority. 
ACTION:  Proposed  rule. 

summary:  The  Tennessee  Valley 
Authority  (TVA)  proposes  to  exempt  a 
new  system  of  records  maintained  by 
the  OfRce  of  the  Inspector  General  for 
investigations  and  entitled  "GIG 
Investigative  Records— TVA"  from 
subsections  {c)(3),  (d),  (e)(1),  (e)(4)(G). 
(H),  and  (I),  and  (f)  of  section  3  of  the 
Privacy  Act  prsuant  to  5  U.S.C. 
552a(k)(2).  These  exemptions  are 
required  because  application  of  those 
sections  could  alert  investigation 
subjects  to  the  existence  or  scope  of 
investigations,  disclose  investigative 
techniques  or  procedures,  reduce  the 
cooperativeness  of  witnesses,  or 
otherwise  impair  investigations. 

DATES:  Comments  on  the  proposed 
exemption  should  be  received  in  writing 
on  or  before  January  5, 1987. 

ADDRESSES:  Send  comments  to  Privacy 
Act  Coordinator,  Division  of  Personnel, 
Tennessee  Valley  Authority,  Knoxville. 
Tennessee  37902. 

FOR  niHTMER  INFORMATION  CONTACT: 

Thomas  E.  Cressler  n.  Division  of 
Personnel,  Tennessee  Valley  Authority. 
Knoxville.  Tennessee  37902,  (615)  632- 
2170. 

SUPPLEMENTARY  INFORMATION:  A 

description  of  the  new  system  is 
published  in  the  Notice  Section  of 
today's  Federal  Register.  Since  this  rule 
relates  to  individuals  rather  than  small 
entities,  it  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601). 

List  of  Subjects  in  18  CFR  Part  1301 

Administrative  practice  and 
procedure.  Freedom  of  Information. 
Privacy,  and  Sunshine  Acts. 

It  is  proposed  that  18  CFR  be 
amended  as  set  forth  below. 

Dated:  November  28, 1966. 
W.F.WilUa. 
General  Manager. 

PART  1301-{AMENDEO] 

1.  The  authority  for  Part  1301,  Subpart 
B,  continues  to  read  as  follows: 

Authority:  Sec.  3,  Pub.  L  93-579.  88  Stat. 
1897  (5  U.S.C.  552a). 

2.  It  is  proposed  to  amend  S  1301.24  by 
adding  paragraph  (d)  to  read  as  follows: 
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•  1301.24    SpMMc 


(d)  The  TVA  system  OIG  Investigative 
Records  is  exempt  from  subsections 
(c)(3):  [dY  (eXl).  (4MG),  {4)(H),  (4)(l):  and 
(f)  of  section  3  of  tiie  Act  and 
corresponding  sections  of  these  rules 
pursuant  to  section  3(k)(2)  of  the  Act  (5 
U.S.C  5S2a  (k)(2)).  This  system  is 
exempted  because  application  of  these 
provisions  might  alert  investigation 
subjects  to  the  existence  or  scope  of 
investigations,  disclose  investigative 
techniques  or  procedures,  reduce  the 
cooperativeness  of  witnesses,  or 
otherwise  impair  investigations. 
(FR  Doc  86-27221  Filed  12-4-86;  8:45  am] 
h  CODE  ttak-ai-M 


DEPARTMEVfT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AJiiihiistiaflon 

21  CFR  Part  700 
[Docket  Na  S5N-«63SI 

CoaaMHca;  Propoeed  Ban  on  ttie  Use 
of  ItetliyleneCtiioride  as  an  Ingredient 
of  Cosmetic  Products;  Reopening  of 
uoiiiiiieiii  reiiuu 

AGENCY:  Food  and  Drug  AdministratiaB. 
ACTION:  Proposed  rule;  reopening  of 
comment  period. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  reopening  the 
comment  period  for  30  days  on  its 
proposal  to  ban  the  use  of  methylene 
chloride  in  cosmetic  products  to  provide 
an  opportunity  for  interested  parties  to 
submit  comments  on  four  new  studies, 
which  were  recently  submitted  to  FDA. 
concerning  comparative 
pharmacokinetics,  metabolism,  and 
genotoxicity  of  methylene  chloride. 
DATE:  Comments  by  January  5. 1987. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm, 
4-62,  5600  Fishers  Lane.  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 
Terry  C.  Troxell,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-312),  Food 
and  Drug  Administration,  200  C  Street 
SW.,  Washington,  DC  20204,  202-485- 
0180. 

SUPPLEMENTMTY  INFORMATION:  In  the 
Federal  Register  of  December  18, 1985 
(50  FR  51551),  FDA  issued  a  proposed 
rule  tliat  would  ban  the  use  of 
methylene  diloride  as  an  ingredient  of 
cosmetic  products.  The  agency  proposed 
this  action  because  scientific  studies 
demonstrated  that  inhalation  of 


methylene  chloride  causes  cancer  in 
laboratory  atumals.  The  agency's  risk 
assessment  based  on  studies  in  mioe. 
indicated  that  continued  use  of 
methylene  chloride  in  cosmetic  products 
may  pose  a  significant  risk  to  the  public 
he^ttu  especially  to  specific  segments  of 
the  peculation  that  are  continually 
exposed  to  cosmetics  containing 
methylene  diloride. 

In  the  preamble  to  the  proposal  to  ban 
the  use  of  methylene  chloride  in 
cosmetics,  FDA  announced  its 
assessment  of  the  safety  of  methylene 
chloride  for  its  food  additive  use  in 
decaffeinating  coffee  beans.  Based  on  its 
assessment  the  agency  did  not  propose 
to  lower  the  maximum  permitted  residue 
level  of  methylene  diloride  in 
decaffeinated  coffee  because  that  level 
is  considered  safe.  As  a  result  of 
requests  for  additional  time  to  prepare 
comments  on  the  use  of  methylene 
diloride  for  decaffeination,  the  agency 
extended  tfjc  comment  period  for  45 
days  for  all  Interested  persons  to  submit 
comments  regarding  the  agency's 
assessment  of  the  safety  of  methylene 
chloride  for  its  food  additive  use  as  ■ 
decaffeinating  agent  (February  24, 1988; 
51  FR  6494). 

On  October  10, 1966,  the  ag«icy 
received  fbw  new  toxiccdogy  studies  on 
methylene  chloride  that  were  sponsored 
by  the  European  Coundl  of  Chemical 
Manufacturers'  Federation  (CEFIC).  The 
four  ahidiet  are  entitled:  (1)  Methylene 
Chloride:  In  Vivo  Inhalation 
Pharmacokinetics  and  Metabotism  in 
F344  Rata  and  EWC«Fi  mice;  (2) 
Methylene  Chloride:  In  Vitro 
Metabolism  in  Rat  Mouse,  Hamster 
Liver  and  Lung  Fractions,  and  in  Human 
Liver  Fractions;  (3)  Methylene  Chloride: 
Induction  of  &4>base  Hqwtocytes  in  the 
Mouse  after  in  Vivo  Exposure;  and  (4) 
Methylene  Chloride:  An  Evaluation  in 
the  Mouse  Micronixdeus  Test 

The  sponsor  of  these  studies  contends 
that  the  agency  should  revise  its 
assessment  of  the  safety  of  using 
methylene  chloride  as  an  ingredient  in 
cosmetics  and  as  a  decaffeinating  agent 
for  coffee  based  on  results  of  these 
studies.  Because  these  new  studies  were 
submitted  to  the  agency  well  after  the 
close  of  the  comment  period,  other 
interested  persons  have  not  had  an 
opportunity  to  present  their  views  on 
these  data.  Therefore,  the  agency  is 
reopening  the  comment  period  for  30 
days  to  permit  interested  persons  to 
submit  comments  on  these  four 
toxicology  studies  and  their  relevance  to 
the  safety  assessment  of  methylene 
chloride  and  on  any  other  relevant  new 
toxicology  data. 

Interested  persons  may  obtain  single 
copies  of  these  studies  from  the  Dockets 


Management  Branch  (address  above)  by 
requesting  CEFIC  sobnussion  dated 
October  3, 1988,  report  number  3,  filed 
under  ttie  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

Interested  persons  may,  on  or  before 
fanuary  5, 1987,  submit  to  the  Dockets 
Management  Branch  (adefress  above) 
written  comments  regarding  the  four 
dted  toxicology  studies  on  methylene 
chloride.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document  Received 
comments  may  be  seen  in  the  office 
above  between  9  ajn.  and  4  pjn., 
Monday  through  Friday. 

Dated:  November  28, 1M& 
Join  M.  Tvylor. 

Associate  Commissioner  for  Regnlatory 

Affain. 

[FR  Dog.  86-Z73Z1  POed  l^-«-«k  8e4S  aaH 

■LUNQ  COOE  4M0-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affaks 

25  CFR  Part  118 

Judgment  Funds,  Shoshone  Tribe  of 
the  Wind  Rlvei  Reservation,  WY 

October  15, 1986. 

agency:  Bureau  of  Indian  Affairs. 

Interior. 

action:  Propoeed  rule:  removaL 

summary:  The  judgment  funds  for  the 
Shoshone  Tribe  of  the  Wind  River 
Reservation,  Wyoming  have  been 
depleted  through  payment  to  tribal 
members.  Since  there  are  no  funds  left 
to  be  distributed,  there  is  no  further 
need  for  this  rule.  Part  118  is  removed  in 
its  entirety.  This  removal  will  not  have 
an  adverse  effect  on  any  ongoing 
program. 

DATE:  Comments  must  be  received  by 
February  3, 1987. 

ADDRESS:  Comments  should  be  sent  to 
Woodrow  W.  Hopper,  Jr..  Chiet 
Division  of  Management  Research  and 
Evaluation,  Bureau  of  Indian  Affairs, 
1951  Constitution  Avenue,  NW.. 
Washington.  DC  20245.  telephone 
number  (202)  343-1942. 
FOR  FURTHER  WFORaUlTION  CONTACT: 
Woodrow  W.  Hopper.  Jr.  at  (202)  343- 
1942  (FTS  343-1942). 

SUPMEMBITARV  INFORMATION:  The  Ad 
of  June  25, 1938,  provided  for  an 
appropriation  for  payment  of  judgment 
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funds  to  members  of  the  Shoshone  Tribe 
of  the  Wind  River  Reservation  in 
Wyoming  who  were  living  on  July  27. 
1939.  A  roll  prepared  listing  these 
members  was  the  basis  for  the 
distribution  of  the  judgment  fund. 
Bureau  of  Indian  Affairs'  records 
indicate  that  the  judgment  funds  for  the 
Shoshone  Tribe  of  the  Wind  River 
Reservation  in  Wyoming  have  been 
depleted.  Since  there  are  no  funds  left  to 
distribute,  removal  of  this  part  is 
necessary  because  Part  118  has  become 
obsolete. 

List  of  Subjects  in  25  CFR  Part  118 

Indians-claims,  Indians-judgment 
funds. 

PARTI  1S-{REyOVEO] 

Accordingly,  for  the  reasons  set  out 
above,  25  CFR  Part  118  is  proposed  tote 
removed  and  reserved. 
Ronald  L  Etquana. 

Deputy  to  the  Assistant  Secretary— Indian 

Affairs  ((^rations). 

[FR  Doc.  86-27312  Filed  12-4-88;  8:45  am] 

WLIMQCOOC  431ft-0>-ll 


POSTAL  SERVICE 
39  CFR  Part  111 

ktentificatlon  of  Bulk  Third-ClaM  Mail 
Bearing  Refarancas  to  Expa<Mad 
Handling  or  Oallvary 

Motor.  Postal  Service. 
ACTio«e  Proposed  rule. 


smsMARV:  The  purpose  of  this  proposal 
is  to  deal  with  disruptions  in  postal 
operations  caused  primarily  by  some 
third-class  bullc  mail  bearing 
unauthorized  or  misleading  references 
to  expedited  handling  or  delivery,  or 
special  services.  These  references  cause 
postal  employees  to  spend  extra  time 
examining  this  mail  to  determine  its 
proper  disposition.  The  proposed  change 
to  postal  regulations  is  expected  to 
assist  postal  employees  to  make  this 
examination  more  expeditiously  and 
with  less  operational  disruption. 
DATE:  Comments  must  be  received  on  or 
before  January  4, 1987. 
AOORESS:  Written  comments  should  be 
mailed  or  delivered  to  the  Director, 
Office  of  Classification  and  Rates 
Administration,  U.S.  Postal  Service. 
Room  8430,  475  L'Enfant  Plaza,  West 
SW.,  Washington,  DC  20280-5360. 
Copies  of  all  written  comments  will  be 
available  for  inspection  and 
photocopying  between  9:00  a.m.  and  4:00 


p.m..  Monday  through  Friday,  in  Room 

8430  Bt  the  above  address. 

MM  PURTNCll  MFOmtA-nON  CONTACT: 

Mr.  Edmund  J.  Wronski.  (202)  26&-3320. 
tWnjEMfNTAHV  INKNMIAT10N:  There 
are  a  growing  number  of  reports  from 
post  offices  that  postal  operations  have 
been  disrupted  by  envelopes  which  bear 
unauthorized  or  misleading  references 
to  expedited  handling  or  delivery,  or 
special  services.  These  envelopes  are 
primarily  sent  as  third-class  mail.  Such 
envelopes  frequently  are  designed  to 
look  like  waybills,  airbiUs,  invoices,  or 
containers  used  by  private  courier 
services.  They  are  also  characterized  by 
the  use  of  words  and  markings  such  as 
RUSH,  DO  NOT  DELAY,  PRIORITY. 
URGENT,  EXPRESS,  OVERNIGHT, 
EXPEDITE,  et  cetera. 

At  manual  distribution  and  delivery 
units,  this  type  of  mail  may  cause 
employees  to  stop  their  routine  duties  in 
order  to  more  closely  examine  the  piece. 
Often  other  postal  employees  are 
interrupted  from  their  duties  and  are 
asked  to  inspect  the  mail.  When 
employees  remain  uncertain  about  how 
to  handle  the  piece,  or  pieces,  the  mail 
will  be  referred  to  a  supervisor  for  a 
proper  determination.  If  one  cannot 
immediately  be  made,  the  mail  will  be 
referred  to  mailing  requirements  offices. 
Rates  and  ClassiHcation  Centers,  or  the 
Office  of  Classification  and  Rates 
Administration  for  a  ruling.  Mail  of  this 
type  may  be  erroneously  referred  to  the 
Computerized  Forwarding  System,  and 
some  of  the  mail  is  even  inappropriately 
forwarded. 

Since  the  Postal  Service  is  a  labor 
intensive  organization,  such  disruptions 
nationwide  add  to  postal  costs.  Such 
additional  costs  must  be  unfairly 
absorbed  by  individuals  and  other  mail 
users  including  those  who  send  First- 
Class  Mail  and  other  third-class  mailers 
who  do  not  use  envelopes  of  this  type  in 
their  own  mailing  campaigns. 

Before  this  Federal  Register  notice,  the 
Postal  Service  planned  to  introduce 
more  stringent  requirements  on  mail 
bearing  expedited  references.  After 
meeting  writh  representatives  from  the 
mailing  industry,  it  was  decided  that  the 
rule  printed  below  be  proposed  and  that 
an  informational  program  be 
disseminated  to  postal  employees  on  the 
proper  handling  of  this  type  of  mail.  As 
a  result  of  these  measures,  the  Postal 
Service  anticipates  a  reduction  in  the 
type  of  problem  described,  thus  making 
additional  requirements  unnecessary. 

Therefore,  in  order  to  help  postal 
employees  make  a  quick  determination 
of  the  class  of  mail  and  the  postage  rate 


which  has  been  paid,  the  Postal  Service 
proposes  to  amend  its  regulations 
pertaining  to  the  preparation  of  permit 
imprints.  The  proposed  regulation  will 
be  applicable  only  to  bulk  third-class 
mail  bearing  references  to  expedited 
handling  or  delivery.  By  calling  attention 
to  the  class  of  mail,  we  anticipate  that 
the  permit  imprints  on  such  mail  will 
make  it  less  hkely  that  the  mail  will  be 
mishandled. 

Although  exempt  from  the  notice  and 
comment  requirements  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553(b),(c))  regarding  proposed 
rulemaking  by  39  U.S.C.  410(a).  the 
Postal  Service  invites  public  comment 
on  the  following  proposed  amendment 
of  the  Domestic  Mail  Manual,  which  is 
incorporated  by  reference  in  the  Code  of 
Federal  Regulations.  See  39  CFR  111.1. 

List  of  Subjects  in  39  CFR  Fart  111 

Postal  Service. 

PART  1 1 1—(  AMENDED] 

1.  The  authority  citation  for  39  CFR 
Part  111  continues  to  read  as  follows: 

Antliority:  5  U.S.C  552(a);  39  U.S.C  101, 
401.  404.  407.  406.  3001-3011,  3201-3219.  3403- 
3406.3621,5001. 

2.  In  145.3,  insert  ".31  General- 
preceding  the  text  and  add  new  .32 
reading  as  follows: 

145J    Praparatkwi  of  prmH  Imprints. 

.32  Bulk  Third-class  Mail  Bearing 
References  to  Expedited  Handling  or 
Delivery 

With  the  exception  of  post  card  size 
mail  and  imprints  placed  on  address 
labels,  permit  imprints  on  bulk  third- 
class  mail  bearing  references  to 
expedited  handling  or  delivery  (such  as 
PRIORITY,  EXPRESS.  OVERNIGHT,  et 
cetera),  must  be  prepared  as  follows: 

a.  Mailers  must  show  the  words  "Bulk 
Rate"  or  "Non  Profit  Org."  in  boldface 
print  or  in  letters  that  are  larger  than 
any  others  used  in  the  permit  imprint. 

b.  Mailers  must  leave  a  clear  space  of 
not  less  than  3/8  of  an  inch  around  the 
entire  permit  imprint. 

An  appropirate  amendment  to  39  CFR 
111.3  to  reflect  these  changes  will  be 
published  if  the  proposal  is  adopted. 
Paul  |.  Kamp, 

Supervisory  Attorney.  Legislative  Division. 
(FR  Doc.  86-27307  Filed  12-4-86;  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parte  1 160  and  1 165 

(Ex  Part*  No.  S5  (Sub-43A)  and  Ex 
MC-142  (Sub-1)) 


Chairman  Simmons  dissented  in  part  with  a 
separate  expression. 
Noreta  R.  McGee, 
Secretary. 
IIQ        (FR  Doc.  86-27380  Filed  12-4-86;  8:45  am] 
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Acceptable  Forma  of  Requeate  for 
Operating  AuttuNity  (Motor  Carrtera 
and  Brokera  of  Property);  Removal  of 
Reatrictlona  From  Authoritiea  of  Motor 
Carrtera  of  Property 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Discontinuance  of  proposed 
supplemental  rulemaking. 

summary:  The  Commission  is 
discontinuing  the  supplemental 
rulemaking  to  consider  a  bulk 
restrictions  policy  for  specified 
commodities  authority  (49  FR  27182  July 
2, 1984].  This  action  is  consistent  with 
the  Commission's  adoption  of  rules 
governing  bulk  service  restrictions  and 
other  licensing  and  restriction  removal 
matters  in  accordance  with  the  decision 
in  American  Trucking  Ass  'ns..  Inc.  v. 
/.C.C..  770  F.2d  535  (5th  Cir.  1985)  [/iri4   ^ 
III],  announced  in  a  Final  Rule  published 
concurrently  with  this  notice. 

EFFECTIVE  DATE:  December  5. 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Suzanne  Higgins,  (202)  275-7161 

or 
Louis  E.  Gitomer.  (202)  275-7292. 

SUPPLEMENTARY  INFORMATION:  The 

Commission's  decision  adopting  final 
licensing  and  restriction  removal  rules 
in  these  proceedings  to  conform  with  the 
A  TA  III  decision  contains  additional 
information.  To  purchase  a  copy  of  the 
decision,  write  to  T.S.  InfoSystems,  Inc., 
Room  2229.  Interstate  Commerce 
Commission  Building,  Washington,  DC 
20423.  or  call  (202)  28»-4357  in  the  DC 
Metropolitan  area  or  (800)  424-5403,  toll- 
free,  outside  the  DC  area. 

Energy  and  Environmental 
Considerations 

This  action  will  not  affect  significantly 
either  the  quality  of  the  human 
environment  or  the  conservation  of. 
energy  resources. 

List  of  Subjects  in  49  CFR  Parts  1160  and 
1165 

Administrative  practice  and 
procedure.  Brokers,  Motor  carriers. 

Authority:  5  U.S.C.  553  and  49  U.S.C.  10101. 
10321. 10922. 10923, 10924,  and  11102. 

By  the  Commission,  Chainnan  Gradison, 
Vice  Chainnan  Simmons.  Commissioners 
Slerrett,  Andre,  and  Laml>oley.  Vice 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapheric 
Admlniatratlon 

50  CFR  Part  646 
tOocktt  No.  60979-6179] 

Snapper-<arouper  Flahery  of  ttie  South 
Atlantic 

AOENCv:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
action:  Proposed  rule. 

summary:  The  Fishery  Management 
Plan  for  the  Snapper-Grouper  Fishery  of 
the  South  Atlantic  (FMP)  contains  a 
management  measure  that  provides  for 
designating  modified  habitats  or 
artificial  reefs  as  special  management 
zones  (SMZs).  This  proposed  regulatory 
amenchnent  would  (1)  designate  specific 
artificial  reefs  off  the  coasts  of  South 
Carolina  and  Georgia  as  SMZs:  (2) 
restrict  fishing  gear  in  Aiese  areas  to  the 
use  of  hand-held  hook-and-line  gear 
(including  manual,  electric  or  hydraulic 
rod  and  reel)  and  spearfishing  (including 
powerheads  except  for  the  taking  of 
jewfish);  and  (3)  prohibit  the  taking  of 
jewfish  within  these  areas.  The  intended 
effect  is  to  establish  the  designated 
artificial  reefs  (ARs)  as  SMZs  and  to 
manage  them  to  promote  orderly  use  of 
(tie  resource,  to  reduce  user  group 
conflicts,  and  to  maintain  the  intended 
socioeconomic  benefits  of  the  ARs  to  the 
maximum  extent  practicable. 
dates:  Comments  on  the  proposed  rule 
must  be  received  on  or  before  January  5. 
1987. 

ADDRESSES:  Comments  on  the  proposed 
rule  and  requests  for  copies  of  the 
supplemental  regulatory  impact  review/ 
regulatory  flexibility  analysis  and 
supplemental  environmental  impact 
statement  should  be  sent  to  Donald  W. 
Geagan,  Southeast  Region,  National 
Marine  Fisheries  Service,  9450  Koger 
Boulevard,  St.  Petersburg,  FL  33702. 
FOR  FURTHER  INFORMATION  CONTACT 
Donald  W.  Geagan,  813-893-3722. 
SUPPLEMENTARY  INFORMATION:  The 

South  Carolina  Wildlife  and  Marine 
Resources  Department  and  the  Georgia 
Department  of  Natural  Resources,  under 
management  measure  17  of  the  FMP, 
have  requested  that  the  South  Atlantic 
Fishery  Management  Council  (Council) 


establish  SMZs  around  12  and  8  ARs 
respectively,  located  in  the  fishery 
conservation  zone  (FCZ)  off  their  coasts. 
The  ARs  were  constructed  at 
considerable  expense  by  South  Carolina 
and  Georgia,  primarily  to  promote 
recreational  fishing  and  diving 
opportunities  that  otherwise  would  not 
have  existed  over  the  generally 
featureless  sand  shelf  that  dominates 
the  area. 

The  primary  target  species  for 
recreational  fishermen  fishing  the  ARs  is 
the  black  sea  bass  [Centropristis 
striata).  Because  this  species  is  highly 
gregarious,  it  is  particularly  vulnerable 
to  exploitation  by  fish  traps  and  other 
efficient  gear  types.  Even  limited  use  of 
such  gear  can  jeopardize  the  intended 
primary  uses  of  the  ARs  and  their 
associated  benefits.  By  designating  an 
AR  and  its  surrounding  area  as  an  SMZ. 
the  use  of  specific  types  of  fishing  gear 
that  are  not  compatible  with  the  primary 
uses  the  AR  was  constructed  for  may  be 
prohibited  or  restrained. 

Management  measure  17  of  the  FMP 
(March  1983)  is  as  follows: 

"Prohibition  or  Restraint  of  Specific 
Fishing  Gear  From  Artificial  Reefs  " 

Upon  request  to  the  [South  Atlantic 
Fishery  Management]  Council  from  the 
permittee  (possessor  of  a  Corps  of 
Engineers  pennit)  for  any  artificial  reef 
or  fish  attraction  device  (or  other 
modification  of  habitat  for  the  purpose 
of  fishing)  the  modified  area  and  an 
appropriate  surrounding  area  may  be 
designated  as  a  Special  Management 
Zone  (SMZ)  that  prohibits  or  restrains 
the  use  of  specific  types  of  fishing  gear 
that  are  not  compatible  with  the  intent 
of  the  permittee  for  the  artificial  reef  or 
fish  attraction  device.  This  will  be  done 
by  regulatory  amendment  similar  to 
adding  or  changing  minimum  sizes 
(5  10.2.3): 

1.  A  monitoring  team  •  will  evaluate 
the  request  in  the  form  of  a  written 
report  considering  the  following  criteria: 

a.  Fairness  and  equity 

b.  Promote  conservation 

c.  Excessive  shares. 

2.  At  the  request  of  the  Steering 
Committee,  the  Council  Chairman  may 
schedule  meetings  of  the  Advisory  Panel 
(AP)  and/or  Scientific  and  Statistical 
Committee  (SSC)  to  review  the  report 
and  associated  documents  and  to  advise 
the  Council.  The  Council  Chairman  may 
also  schedule  public  hearings. 

3.  The  Council,  following  review  of  the 
Team's  report,  supporting  data,  public 


>  Monitoring  Team  The  Team  will  be  composed  of 
members  of  the  Council  staff,  the  Fishery 
Operations  Branch  (Southeast  Region.  NMFS),  and 
the  NMFS  Southeast  Fisheries  Center. 
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comments,  and  other  reievant 
information,  may  reconunend  to  the 
Southeast  Regional  Director  of  the 
National  Marine  Fisheries  Service  (RD) 
that  a  SMZ  be  approved.  Such  a 
recommendation  would  be  accompanied 
by  all  relevant  background  data. 

4.  The  RD  will  review  the  Council's 
recommendatioo.  and  if  he  concurs  in 
the  recommendation,  will  propose 
regulations  in  accordance  with  the 
recommendations.  He  may  also  reject 
the  recommendation,  providing  written 
reasons  for  rejection. 

5.  If  the  RD  concurs  in  the  Council's 
recommendations,  he  shall  publish 
proposed  regulations  in  the  Federal 
Register  and  shall  afford  a  reasonable 
period  for  public  comment  which  is 
consistent  with  the  urgency  of  the  need 
to  implement  the  management 
measure(s). 

The  objectives  of  this  proposed  rule 
are  as  follows:  (1)  To  establish  SMZs 
that  prohibit  or  restrain  the  use  of 
specific  types  of  fishing  gear  in  order  to 
promote  orderly  utilization  of  the 
resources  and  reduce  user  group 
conflicts;  (2)  to  insure  that  the  ARs  will 
serve  their  primary  intended  purposes, 
to  create  incentives  to  maintam  Uiem. 
and  to  create  incentives  to  establish 
other  ARs  and  fish  attraction  devices 
(FADs).  by  managing  the  existing  ARs  in 
a  manner  which  will  maximize,  to  the 
extent  practicable,  the  intended 
socioeconomic  benefits  of  the  ARs  and 
to  indicate  that,  were  appropriated, 
future  ARs  and  FADs  will  be  designated 
as  SMZs  upon  request;  (3)  to  optimize 
use  ofd  biological  production  and/or 
create  fishing  opportunities  that  would 
not  otherwise  exist,  thereby  maintaining 
and  promoting  conservation. 

Criteria  used  were:  (1)  To  provide 
fairness  and  equity;  (2)  to  promote 
conservation:  (3)  to  avoid  excessive 
shares:  (4)  to  ensure  SMZs  are 
consistent  with  the  objectives  of  the 
FMP,  the  Magnuson  Act  and  other 
applicable  law;  and  (5)  to  consider  the 
natural  bottom  in  and  surrounding 
potential  SMZs  and  impacts  on 
historical  uses. 

The  opportunity  to  request  the  Council 
to  designate  a  SMZ  is  open  to  all  permit 
holders  and  could  focus  on  gear 
restrictions  applicable  to  any  or  all  user 
groups.  This  proposed  rule  concerns  two 
requests  in  support  of  gear  restrictions 
for  fish  traps,  hydraulic  and  electric 
reels,  longlines,  and  spearfishing  that 
were  received  by  the  Council: 

(1)  South  Carolina— 'The  South 
Carolina  Wildlife  and  Marine  Resources 
Department  (SCWMRD)  requests  that 
the  South  Atlantic  Fishery  Management 
Council  utilize  its  authority  to  restrict 
the  fishing  methods  us^don  artificial 
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fishing  reefs  off  the  South  Carolina 
coast  to  hand-held  hook-ond-line  fishing 
and  spearfishing."  SonXh  Carolina 
modified  its  original  request  to  track 
Georgia's  request  that  would  "eliminate 
the  taking  ofjewfish  and powerheads 
(bang  sticks)  from  areas  set  aside  as 
special  management  areas  (artificial 
reefs)  off  the  South  Carolina  coast. " 
During  Council  and  committee  meetings, 
South  Carolina  representatives  clarified 
that  their  intent  was  to  allow  the  use  of 
hand-held  power-operated  rods  and 
reels  and  that  their  request  did  not 
preclude  the  use  of  trolling  gear  (i.e., 
placing  a  piece  of  manually  operated 
hook-and-line  gear  in  a  holder). 
(2)  Georgia— "Since  Georgia's 
offshore  artificial  reefs  are  located  in 
the  Fez,  resolution  of  these  two 
problems — fish  trapping  and 
powerheading  of  jewfish — lies  within 
the  authority  of  the  South  Atlantic 
Fishery  Management  Council.  For  these 
reasons,  please  accept  this 
correspondence  as  a  formal  application 
by  the  Georgia  Department  of  Natural 
Resources  requesting  the  Council  to 
declare  its  offshore  artificial  reefs  as 
special  management  zones.  Further,  the 
Department  also  requests  that  the 
harvest  offish  from  these  zones  be 
limited  to  hand  held  hook-and-line 
fishing  and  spearfishing  by  divers. 
Spearfishing  in  these  zones,  it  is 
recommended,  should  include  the  use  of 
powerheads.  except  in  the  taking  of 
Jewfish.  which  should  only  be  landed 
through  traditional  hook-and-line  and 
other  spearfishing  techniques. "  During 
Council  and  committee  meetings, 
Georgia  representatives  have  clarified 
that  their  intent  was  to  allow  the  use  of 
hand-held  power-operated  rods  and 
reels  and  that  their  request  did  not 
preclude  the  use  of  trolling  gear. 

The  artificial  reefs  off  South  Carolina 
and  Georgia  are  located  on  an 
expansive  shelf  area  with  large  areas 
devoid  of  any  hard  or  live  bottom.  These 
areas  have  not  supported  any  significant 
fisheries  in  the  past.  In  fact,  these  large 
barren  areas  have  limited  the 
development  of  recreational  fishing.  By 
placing  artificial  reef  material  in  these 
locations,  fishing  opportunities  that  did 
not  previously  exist  were  created.  These 
locations  are  not  important  to  the 
income  of  commercial  trap  fishermen, 
based  on  discussions  with  commercial 
fishermen  and  input  at  the  public 
hearings.  There  is  general  support  for 
the  creation  of  SMZs  in  Georgia  and 
South  Carolina  both  among  the 
recreational  as  well  as  the  commercial 
sectors.  The  Council  approved  South 
Carolina's  and  Georgia's  requests  with 
one  modification.  Their  request  to 
prohibit  the  use  of  powerheads  for 


taking  jewfish  was  expanded  to  prohibit 
the  retention  or  possession  of  jewfish  by 
all  gear  types  and  prohibit  the  taking  of 
jewfish  by  all  types  of  spearfishing  gear 
(e.g.,  bang  sticks  or  powerheads,  carbon 
dioxide-powered  guns,  arbolets. 
Hawaiian  sling  and  spear,  pole  guns 
etc.)  Jewfish  caught  incidentally  by 
hook-and-line  gear  should  be  released  in 
a  manner  to  best  ensure  their  survival 
(e.g.,  by  cutting  the  line  without 
removing  the  fish  from  the  water).  This 
modification  is  being  suggested  for  two 
reasons:  (1)  If  the  resource  (large 
jewfish)  is  what  is  important,  then 
protecting  the  resource  should  be  the 
objective;  and  (2)  jewfish  can  be  taken 
by  several  gear  types  (powerheads, 
spearguns,  Hawaiian  sling  and  spear, 
and  hook-and-line).  Prohibiting  only 
powerheads  would  not  be  effective  in 
protecting  large  jewfish  and  could  be 
considered  unfair  and  arbitrary. 

Classification 

The  Assistant  Administrator  for 
Fisheries,  NOAA,  has  determined  that 
this  proposed  rule  is  consistent  with  the 
national  standards  and  other  provisions 
of  the  Magnuson  Fishery  Conservation 
and  Management  Act  and  other 
applicable  law. 

It  was  previously  determined,  on  the 
basis  of  a  regulatory  impact  review 
(RIR)  and  regulatory  flexibility  analysis 
(RFA)  summarised  in  the  final  rule 
implementing  the  FMP  (48  PR  39466. 
August  31, 1983)  that  the  rule  is  not 
major  under  Executive  Order  12291.  A 
supplemental  RIR  was  prepared  for  this 
propose  rule:  it  indicated  that  the 
anticipated  benefits  exceed  the 
compliance  cost  to  the  public 
The  General  Counsel  of  the 
Department  of  Commerce  has  certified 
to  the  Small  Business  Administration 
that  this  proposed  rule,  if  adopted,  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  impact  on  excluded  user 
groups  would  be  limited  to  a  small 
segment  of  the  sea  bass  trap  fishery  at 
the  present  time.  State  officials 
estimated  that  trapping  around  artificial 
reefs  represents  less  than  five  percent  of 
the  total  commercial  sea  bass  fishery. 
Further,  the  excluded  area  represents  an 
insignificant  portion  of  the  available 
fishing  grounds  and  is  not  a  historical 
fishing  area  for  trappers.  Prohibiting  the 
harvest  of  Jewish  will  have  a  minimal 
economic  impact,  because  jewfish  are 
sporadic  inhabitants  of  artificial  reefs 
and  are  not  sufficiently  abundant  to 
support  any  sustained  fishing  activity. 

"This  rule  does  not  contain  a  collection 
of  information  requirement  for  the 
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purposes  of  the  Paperwork  Reduction 
Act. 

These  measures  are  part  of  the 
Federal  action  for  which  an 
environmental  impact  statement  (EIS) 
was  prepared.  The  final  EIS  for  the  FMP 
was  filed  with  the  Environmental 
Protection  Agency  and  the  notice  of 
availability  was  published  on  August  19. 
1983  (48  FR  37702). 

This  rule  does  not  directly  affect  the 
coastal  zone  of  any  State  with  an 
approved  coastal  zone  management 
program. 

List  of  Subjects  in  50  CFR  Part  646 

Fisheries,  Fishing. 
Dated:  December  2. 1968. 
Cannen  |.  Blondin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

For  reasons  set  forth  in  the  preamble, 
50  CFR  Part  646  is  proposed  to  be 
amended  as  follows: 

PART  646— SNAPPER-GROUPER 
FISHERY  OF  THE  SOUTH  ATLANTIC 

1.  The  authority  citation  for  Part  646 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  In  Part  646,  the  Table  of  Contents  is 
amended  by  adding  under  Subpart  B  a 
new  section  designation  to  read  as 
follows: 


Sec. 
646.24 


Area  limitations. 


3.  Section  646.6  is  amended  by 
changing  the  period  at  the  end  of 
paragraph  (a)(18)  to  a  semicolon  and 
adding  new  paragraphs  (a)  (19),  (20), 
and  (21)  to  read  as  follows: 

§646.6    (Amended) 

(a)*  *  * 

(19)  Fish  with  any  type  of  fishing  gear 
except  hand-held  hook-and-line  gear  or 
spearfishing  gear  as  specified  in 

§  646.24(b)  (1)  and  (2); 

(20)  Possess  or  retain  jewfish  taken  by 
any  type  of  fising  gear  or  take  any 
jewfish  with  spearfishing  gear  or  as 
specified  in  §646.24(b)(3);  or 

(21)  Fail  to  release  immediately  in  the 
water  any  incidentally  caught  jewfish  as 
specified  in  9  646.24(b)(3). 

*        *        •        *        « 

4.  A  new  §  646.24  is  added  to  read  as 
follows: 

§646.24    Area  iimitations. 

(a)  The  following  artificial  reef,  and 
surrounding  areas  are  established  as 
Special  Management  Zones  (SMZ): 


(1)  Little  River  Reef  The  area  is 
bounded  by  straight  lines  connecting  the 
following  points: 

A  33''49.eO'  N..  78°30.51'  W. 
B  33"'48.95'  N..  78°31.30'  W. 
C  33"48.92'  N..  78°29.72'  W. 
D  33°48.60'  N..  78*30.50'  W. 

(2)  Paradise  Reef  The  area  is 
bounded  on  the  north  by  33*31.59'  N. 
latitude:  on  the  south  by  33''30.51'  N. 
latitude:  on  the  east  by  78°57.55'  W. 
longitude;  and  on  the  west  by  78''58.85' 
W.  longitude. 

(3)  Ten  Mile  Reef  The  area  is 
bounded  on  the  north  by  33''2e.65'  N. 
latitude;  on  the  south  by  33''25.05'  N., 
latitude:  on  the  east  by  78°51.08'  W. 
longitude:  and  on  the  west  by  78°52.97' 
W.  longitude. 

(4)  Pauleys  Island  Reef  The  area  is 
bounded  on  the  north  by  33°26.58'  N. 
latitude;  on  the  south  by  33''25.7e'  N. 
latitude;  on  the  east  by  79°00.29'  W. 
longitude;  and  on  the  west  by  79*01.24' 
W.  longitude. 

(5)  Georgetown  Reef  The  area  is 
bounded  on  the  north  by  33°14.90'  N. 
latitude:  on  the  south  by  33*13.99'  N. 
latitude;  on  the  east  by  78°59.45'  W. 
longitude;  and  on  the  west  by  79*00.65' 
W.  longitude. 

(6)  Capers  Reef  The  area  is  bounded 
on  the  north  by  32*45.45'  N.  latitude:  on 
the  south  by  32*43.91'  N.  latitude;  on  the 
east  by  79*33.81'  W.  longitude;  and  on 
the  west  by  79*35.10'  W.  longitude. 

(7)  Kiawah  Reef  The  area  is  bounded 
on  the  north  by  32*29.78'  N.  latitude:  on 
the  south  by  32*28.25'  N.  latitude;  on  the 
east  by  79*59.20'  W.  longitude:  and  on 
the  west  by  80*00.95'  W.  longitude. 

(8)  Edisto  Offshore  Reef  The  area  is 
bounded  on  the  north  by  32*15.30'  N. 
latitude;  on  the  south  by  32*13.90'  N. 
latitude;  on  the  east  by  79*50.25'  W. 
longitude;  and  on  the  west  by  79*51.45' 
W.  longitude. 

(9)  Hunting  Island  Reef  The  area  is 
bounded  on  the  north  by  32*13.72'  N. 
latitude;  on  the  south  by  32*12.30'  N. 
latitude:  on  the  east  by  80*19.23'  W. 
longitude;  and  on  the  west  by  80*21.00' 
W.  longitude. 

(10)  Fripp  Island  Reef  The  area  is 
bounded  on  the  north  by  32*15.92'  N. 
latitude;  on  the  south  by  32*14.75'  N. 
latitude;  on  the  east  by  80*21.62'  W. 
longitude;  and  on  the  west  by  80*22.90' 
W.  longitude. 

(11)  Betsy  Ross  Reef  The  area  is 
bounded  on  the  north  by  32*03.60"  N. 
latitude;  on  the  south  by  32*02.88'  N 
latitude;  on  the  east  by  80*24.57'  W. 
longitude;  and  on  the  west  by  80*25.50' 
longitude. 

(12)  Hilton  Head  Reef  The  area  is 
bounded  on  the  north  by  32*00.61'  N. 
latitude:  on  the  south  by  31*59.42'  N. 


latitude:  on  the  east  by  80*35.23'  W. 
longitude:  and  on  the  west  by  80*36.37' 
longitude. 

(13)  Artificial  Reef— A.  The  area  is 
bounded  on  the  north  by  30*56.4'  N. 
latitude:  on  the  south  by  30*55.2'  N. 
latitude:  on  the  east  by  81*15.4'  W. 
longitude:  and  on  the  west  by  81*16.5' 
W.  longitude. 

(14)  Artificial  Reef— C.  The  area  is 
bounded  on  the  north  by  30*51.4'  N. 
latitude:  on  the  south  by  30*50.1'  N. 
latitude:  on  the  east  by  61*09.1'  W. 
longitude:  and  on  the  west  by  81*10.4' 
W.  longitude. 

(15)  Artificial  Reef— G.  The  area  is 
bounded  on  the  north  by  30*59.1'  N. 
latitude;  on  the  south  by  30*57.8'  N. 
latitude;  on  the  east  by  80*57.7'  W. 
longitude;  and  on  the  west  by  80*59.2' 
W.  longitude. 

(16)  Artificial  Reef— F.  The  area  is 
bounded  on  the  north  by  31*06.6'  N. 
latitude;  on  the  south  by  31*05.6'  N. 
latitude;  on  the  east  by  81*11.4'  W. 
longitude;  and  on  the  west  by  81*13.3' 
W.  longitude. 

(17)  Artificial  Reef— J.  The  area  is 
bounded  on  the  north  by  31*36.7'  N. 
latitude;  on  the  south  by  31*35.7'  N. 
latitude:  on  the  east  by  80*47.0'  W. 
longitude;  and  on  the  west  by  80*48.1' 
W.  longitude. 

(18)  Artificial  Reef— L  The  area  is 
bounded  on  the  norUi  by  31*46.2'  N. 
latitude;  on  the  south  by  31*45.1'  N. 
latitude;  on  the  east  by  80*35.8'  W. 
longitude:  and  on  the  west  by  80*37.1' 
W.  longitude. 

(19)  Artificial  Reef— KC.  The  area  is 
bounded  on  the  north  by  31*51.2'  N. 
latitude;  on  the  south  by  31*50.3'  N. 
latitude;  on  the  east  by  80*46.0'  W. 
longitude:  and  on  the  west  by  80*47.2' 
W.  longitude. 

(b)  The  following  restrictions  apply 
within  the  SMZs. 

(1)  Fishing  may  be  conducted  only 
with  hand-held  hook-and-line  gear 
(including  manual  electric,  or  hydraulic 
rod  and  reel)  and  spearfishing  gear 
(including  powerhead). 

(2)  The  use  of  fish  traps,  bottom 
longlines,  gill  nets,  and  trawls  is 
prohibited. 

(3)  Jewfish  may  not  be  harvested  by 
any  type  of  gear.  Jewfish  taken 
incidentially  by  hook-and-line  gear  must 
be  released  immediately  by  cutting  the 
line  without  removing  the  fish  from  the 
water. 

[FR  Doc.  85-27343  Filed  12-4-86:  8:45  am) 
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50CFRP»t6S1 

WMtMii  Pacific  Spiny  LotetM- 
nalwrlM;  AvMMMy  of  AiMfidRMnt 
to  FialMry  MaraoMMfit  Plan 

AQCNCV:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
action:  Notice  of  availability  of  an 
amendment  to  a  fishery  management 
plan  and  request  for  comments. 


SUMMAHV:  NOAA  issues  this  notice  that 
the  Western  Pacific  Fishery 
Management  Council  has  submitted 
Amendment  4  to  the  Fishery 
Management  Plan  for  the  Spiny  Lobster 
Hsheries  of  the  Western  Pacific  Region 
(FMP)  for  Secretarial  review  and  is 
requesting  comments  from  the  public 
Copies  of  the  amendment  may  be 
obtained  from  the  address  below. 


DATE:  Comments  on  the  plan 
amendment  will  be  accepted  until 
February  13. 1987. 

AOONCSS:  All  comments  should  be  sent 
to  E.  Charles  Fullerton.  Director. 
Southwest  Region.  NMFS,  300  South 
Ferry  Street  Terminal  Island.  CA  90731. 
FOB  nrnTMER  MrOfMATION  cowtact: 
Doyle  E.  Gates.  Administrator,  Western 
Pacific  Program  Office.  2570  Dole  Street. 
Room  108.  Honohilu.  HI  98822-2398,  80ft- 
955-8831. 

•WPtEMeNTARY  INFOMIATION:  The 
Magnuson  Fishery  Conservation  and 
Management  Act  (18  U.S.C.  1801  et  seg.) 
requires  that  each  regional  fishery 
management  council  submit  any  fishery 
management  plan  or  amendment  it 
prepares  to  the  Secretary  of  Commerce 
(Secretary)  for  review  and  approval  or 
disapproval  This  act  requires  that  the 
Secretary,  upon  reviewing  the  plan  or 
amendment,  must  immediately  publish  a 


notice  that  the  plan  or  amendment  is 
available  for  public  review  and 
comment.  The  Secretary  will  consider 
the  public  comments  in  determining 
whether  to  approve  the  plan  or 
amendment. 

Amendment  4  would  close  all  lobster 
fishing  within  20  nautical  miles  of 
Laysan  Island  and  within  the  fishery 
conservation  zone  landward  of  10 
fathoms  in  the  Northwestern  Hawaiian 
Islands.  Amendment  4  is  intended  to 
implement  conservation  and 
management  measures  to  protect  spiny 
lobsters  within  refuge  areas. 

(16U.S.C.1801e/se<;.) 

Dated:  December  2. 1986. 
JoMph  W.  Angalovic. 

Deputy  Assistant  Administrator  for  Science 
and  Technology,  National  Marine  Fisheries 
Service. 

[FR  Doc.  8ft-27398  Filed  12-2-66;  4:47  pm]     . 
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This  section  ot  the  FEDERAL  REGISTER 
contains  docun>ents  ottier  than  rules  or 
proposed  rules  ttiat  are  appNcabte  to  Itte 
public.  Noticas  oi  heanngs  and 
investigations,  committee  meetings,  agericy 
decisions  and  rulings,  delegatiorts  of 
auttKxity,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  fOncions  are  exampies 
of  documents  appearing  in  tiis  secion. 


DEPARTMENT  OF  A6RICULT1IRE 

Forest  Servico 

Shasto-Trinity  National  Foroots. 
Sisldyou  County,  CA;  MhM  I»  Prapora 
an  Enwireiwantai  Impact  Stataiwant 

The  Department  of  Agricvdture.  Forest 
Service,  will  prepare  an  environmental 
impact  statement  for  a  proposal  to 
permit  the  development  of  Nift.  Shasta 
Ski  Area  on  the  Mt  Shasta  Ranger 
District. 

A 1928  Order  by  Secretary  of 
Agriculture  Jsrdine  designated  29,620 
acres  as  the  Mt  Shasta  Recreation  Area, 
including  the  proposed  project  area,  for 
use  and  enyoyBient  of  the  general  puMic 
for  recreation  pwpoaes.  The  Mt  Shots 
Ranger  District  Mnltqife  Use  Man  (1«9) 
recognizes  the  winter  sports 
opportunities  present  in  the  area,  and 
guided  the  devekqnnent  of  the  previous 
ski  area  at  that  location.  The  1964 
environmental  assesnnent,  Mt  Shasta 
Ski  Area  Devriopownt  addressed  the 
issues  of  land  use  and  site  capacity.  The 
July  16. 1984  decision  by  then  Forest 
Supervisor  Barney  Coster  estaUidied  a 
1690  acre  site  that  would  be  availrt^ 
for  development  of  downhill  skiing  for 
up  to  5000  skiers  at  one  time. 

A  range  of  alternatives  for  this  site 
will  be  considered.  Alternatives  will 
consider  development  designs  with  a 
variety  of  skier  capacities.  AHemative 
locations  for  npbill  facilities,  ski  runs, 
and  support  facilities  will  be  considered. 
One  attematiTe  wiD  be  nondevelopment 
of  the  site. 

Federal,  State,  wid  local  agencies; 
project  proponents;  and  other 
oiganizations  and  individuals  who  may 
be  affected  by  or  interested  hi  the 
decision  will  be  invited  to  participate  m 
the  scoping  process.  This  process  will 
include: 

1.  Identification  of  potential  issues. 

2.  Identification  of  significant  issues  to 
be  examined  in  depth. 


3.  Elimination  of  insignificant  issues 
or  those  which  have  been  covered  by  a 
previous  environmental  review. 

Public  scoping  sessions  will  be  held  at 
the  following  locations  and  times:  Mount 
Shasta  Recreation  Center.  Mount 
Shasta,  California  on  January  8. 1987 
from  7-9  p.m.;  Yreka  City  Coimcil 
Chambers.  Treka.  California  cm  January 
7. 1987  from  7-9  p  jn^  and  Shasta  High 
SchooL  Room  29,  Redding.  California  on 
January  9, 1987  bam  7-9  p  jn. 

Robert  R.  TyrreU  Forest  Supervisor. 
Shasta-Trinity  National  Forests,  is  the 
responsible  (^ciaL 

The  analysis  is  expected  to  take  about 
ten  moBtlis.  The  draft  environmental 
impact  statwaeat  is  scfaednled  to  be 
available  by  October.  1987.  The  &ial 
environmental  impact  statemmt  should 
be  completed  by  February,  1988. 

Written  coBuaents  and  suggestions 
coneesains  tfaa  anriysis  riioold  be  sent 
to  Robert  R.  Tyrrel,  Forest  Supervisor. 
Shasta-Trinity  National  Forests.  2400 
Washington  Avenue.  Redding. 
California  96001.  by  January  30. 1987. 

Questions  about  the  proposed  action 
and  en  vii mmental  impact  statement 
should  be  directed  to  Doug  Schleusner. 
EIS  Team  Leader,  Shasta  Lake  Ranger 
District  6543  Holiday  Road.  Redding. 
California  9S003,  phone  (916)  275-1587. 

Dated:  Decembn  1. 1986i 
William  V.  Caipenter. 
Deputy  Forest  Supervisor. 
[FR  Doc.  88-27327  Filed  12-4-88;  8:45  am} 
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Packara  and  Stockyarda 
Administration 

Cartificatlon  of  Cantral  Filing  Syatem 

The  Statewide  central  filing  system  of 
Maine  is  hereby  certified,  pmsuant  to 
section  1324  of  the  Food  Secnrtty  Act  of 
198S,  on  the  basis  of  informaton 
submitted  by  James  S.  Henderson, 
Deputy  Secretary  of  State,  for  all  farm 
products  produced  in  that  State. 

This  is  issued  pursuant  to  authority 
delegated  by  the  Secretary  of 
Agriculture. 

Authmtty:  Sec.  I32((c)(Z).  Pub.  L  99-198. 99 
Stat.  1535.  7  U.SXX  1631(cH2);  7  CFR 
2.17(e)(3).  2.S6(a)(3).  &1  FR  22795. 


Dated-  Deooafoer  2, 19e6i 
B.H.  i^Mlj  feiios. 

Administrator  nuAers  and  Stockyards 
Administmton. 
[FR  Doc.  86-27371  Rled  12-4-86;  8:45  am] 


DEPARTMENT  OF  COMMERCE 


by«w 


Officaor 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposals  for 
collection  of  information  uader  the 
provisions  of  the  Paperwod(  Reductiott 
Act  (44  U.S.a  Chapter  35). 
Agency:  Boreau  of  the  Censos 
Title:  Census  of  Transportation  Thick 

Inventory  snd  Use  Sonrey 
Form  number  Agency— TC-9501,  TC- 

9502:  OMB— N/A 
Type  of  request  New  collection 
Burden:  140,000  respondent  46.200 

reporting  hours 
Needs  and  uses:  The  Truck  Inventory 
and  Use  Survey  provides  data  on  the 
physical  and  operational 
characteristics  of  the  nation's  tnidi 
population.  These  data  are  used  by 
government  agencies,  major 
manufacturers  of  trucks  and  dieir 
component  parts,  and  consulting  firms 
to  establish  policy  for  the  trucking 
industry  and  to  predict  market  trends. 
Respondents  of  this  survey  will 
consist  of  registered  truck  owners  and 
leasees. 
Affected  Public:  Individuals  or 
househ(rfds;  farms;  bosinesses  or  otfier 
for-profit  institutions;  non-profit 
institutions;  smaU  businesses  or 
organizations 
Frequency:  One-time 
Respondent's  obligation:  Mandatory 
OMB  desk  officer  llmothy  Sprehe  395- 

4814 
Agency:  Bureau  of  the  Census 
Title:  1987  Census  of  Service  Industries 
Form  number.  Agency — various;  OMB — 

N/A 
Type  of  request  New  cdilection 
Burden:  104)75.000  respondents;  549.800 

reporting  hours 
Needs  and  uses:  The  Economic 
Censuses,  conducted  under  provisions 
of  title  13  U.S.C..  Section  131. 
constitute  the  primary  source  of  facts 
about  the  structure  and  functioning  of 
a  large  segment  of  the  economy  and 
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provide  essential  information  for 
government,  business,  and  the  general 
public.  They  also  provide  an 
important  part  of  the  framework  for 
the  national  accounts  and  serve  as 
benchmarks  for  economic  indicators. 

Affected  Public:  State  or  local 
governments;  businesses  or  other  for- 
profit  institutions:  federal  agencies  or 
employees;  non-profit  institutions; 
small  businesses  or  organizations 

Frequency:  One  time 

Respondent's  obligation:  Mandatory 

OMB  desk  officer  Timothy  Sprehe  395- 
4814 

Copies  of  the  above  information 
collection  proposals  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals.  (202)  377-4217, 
Department  of  Commerce.  Room  6622, 
14th  and  Constitution  Avenue  NW., 
Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent  to 
Timothy  Sprehe,  OMB  Desk  Officer, 
Room  3235.  New  Executive  Office 
Building.  Washington.  DC  20503. 

Dated:  December  2, 1988. 
EdMiduls. 

Departmental  Clearance  Officer,  Information 
Management  Division  Management,  Office  of 
Information  Resources  Management 
(FR  Doc  86-27395  Filed  12-4-86;  8:45  am) 

MLUMQ  COOE  3S10-CW-M 


Agency  Form  Under  Review  by  ttie 
Office  of  Management  and  Budget 
(OMB) 

DOC  has  submitted  to  OMB  for 

clearance  the  following  proposal  for     i 

collection  of  information  under  the 

provisions  of  the  Paperwork  Reduction 

Act  (44  U.S.C.  Chapter  35). 

Agency:  Economic  Development 
Administration 

Title:  Marketing  and  Capacity 
Information  Report;  Primary 
Beneficiary  Marketing  and  Capacity 
Information  Report 

Form  number  Agency — ED-220,  ED- 
220PM;  OMB— 0610-0082 

Type  of  request:  Extension  of  the 
expiration  date  of  a  currently 
approved  collection 

Burden:  40  respondents;  80  reporting 
hours 

Needs  and  uses:  To  determine 
competitive  impact  of  EDA  financial 
assistance  to  increase  production 
capacity/service  delivery  by  a 
particular  firm/industry,  as  required 
by  13  CFR  309.2,  entitled  "Unfair 
Competition".  Affected  pubhc 
(respondents)  consists  of  enterprises 


benefiting  solely  or  primarily  from 
proposed  EDA  grant  or  loan 
assistance. 

Affected  public:  Businesses  or  other  for- 
profit  institutions;  non-profit 
institutions;  small  businesses  or 
organizations 

Frequency:  Once  during  application 
processing 

Respondent's  obligation:  Required  to 
obtain  or  retain  a  benefit 

OMB  desk  officer  Timothy  Sprehe  395- 
4814 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals,  (202)  377-4217, 
Department  of  Commerce,  Room  6622, 
14th  and  Constitution  Avenue.  NW., 
Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Timothy  Sprehe,  OMB  Desk  Officer. 
Room  3235.  New  Executive  Office 
Building.  Washington,  DC  20503. 

Dated:  December  2, 1966. 
Ed  Michals. 

Departmental  Clearance  Officer,  Information 
Management  Division,  Office  of  Information 
Resources  Management. 
[FR  Doc.  86-27394  Filed  12-4-86;  8:45  am) 
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International  Trade  Administration 

[A-58S-007] 

High  Capacity  Pagers  From  Japan; 
Preliminary  Results  of  Antidumping 
Duty  Administrative  Review 

agency:  International  Trade 

Administration/Import  Administration 

Department  of  Commerce. 

action:  Notice  of  Preliminary  Results  of 

Antidumping  Duty  Administrative 

Review. 


SUMMARY:  In  response  to  a  request  by 
the  petitioner,  the  Department  of 
Conunerce  has  conducted  an 
administrative  review  of  the 
antidumping  duty  order  on  certain  high 
capacity  pagers  from  Japan.  The  review 
covers  two  manufacturers/exporters  of 
this  merchandise  to  the  United  States 
and  the  period  from  September  1, 1983 
through  July  31. 1985.  There  were  no 
known  shipments  of  this  merchandise  to 
the  United  States  by  the  two  firms 
during  the  period  and  there  are  no 
known  unliquidated  entries. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  December  5. 1986. 


FOR  FURTHER  INFORMATION  CONTACT 

Dionne  C.  Calloway  or  David  Mueller. 
Office  of  Compliance.  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  DC  20230; 
telephone:  (202)  377-1130/0647. 

SUPPLEMENTARY  INFORMATION! 
Background 

On  May  7, 1986,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (51  FR 
16881)  the  final  results  of  its  last 
administrative  review  of  the 
antidumping  duty  order  on  certain  high 
capacity  pagers  from  Japan  (48  FR  37058 
August  16, 1983).  On  October  21, 1985. 
the  Department  received  a  request  for 
an  administrative  review  from  Motorola. 
Inc.  the  petitioner  in  this  case. 
Subsequently,  a  notice  of  initiation  of 
the  antidumping  duty  administrative 
review  was  published  in  the  Federal 
Register  on  February  12. 1988  (51  FR 
5219). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  certain  Japanese  high 
capacity  pagers  currently  classifiable 
under  items  685.1686  and  685.7036  of  the 
Tariff  Schedules  of  the  United  States 
Annotated.  The  review  covers  two 
manufacturers  and/or  exporters  of 
Japanese  high  capacity  pagers  to  the 
United  States  and  the  period  September 
1. 1983  through  July  31. 1985. 

There  were  no  known  shipments  of 
this  merchandise  to  the  United  States  by 
the  two  firms  during  the  period  and 
there  are  no  known  unhquidated  entries. 
An  analysis  of  the  petitioner's  comments 
during  the  first  administrative  review 
however,  introduced  the  possibility  that 
NEC  Corporation  might  be  exporting 
tone-only  pagers  to  the  United  States  in 
an  unfinished  condition.  We,  therefore, 
requested  information  regarding  exports 
of  unfinished  pagers  in  the  course  of  this 
review.  Because  the  information 
provided  by  the  respondents  was 
inadequate  for  purposes  of  a  scope 
determination,  the  decision  will  be 
postponed  until  publication  of  the  final 
results  of  this  review.  Therefore, 
pending  a  determination  as  to  whether 
unfinished  pagers  are  included  in  this 
order,  we  are  directing  the  United  States 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  high  capacity  pagers 
whether  in  the  form  of  subassemblies  or 
component  parts  ("unfinished"),  that  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  We  shall  direct  the  Customs 
Service  not  to  require  a  cash  deposit  on 
unfinished  pagers.  This  suspension  of 
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liquidation  will  remain  in  effect  ontfl 
further  notice. 


Pteliminaiy  Kesalto  of  tte  Hevisir 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the 
f  otk>wing  RMtgins  exist  for  tke  period 
September  1. 1983  throegh  July  31. 188S: 


Manufacturer/exporter 


MatsushOa  ComnjnicatkMi  Indua- 

trttfCO..lJld.(MCq 
NEC  Oorpontion 


Margin 

(pw- 
cent) 


>t09.00 
•70.35 


no  anipniems  uumu  me  penoa. 

Interested  parties  may  solmiH  wrfMen 
comments  on  iRcse  prenninaiy  results 
withai  30  days  of  the  date  of  paMicatioo 
of  this  notice  end  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  pubhcation.  Any 
hearing,  if  requested,  will  be  held  30 
days  after  the  date  of  publication  or  the 
first  workday  thereaAer.  Aiijr  rsyiest  fisr 
an  HiliiiisliMlne  pratectanre  erass  nast 
be  made  wkfain  5  days  of  tks  date  of 
publiesttoa.  The  Dqiartment  wiH 
publish  the  final  rcsuhs  of  the 
administrative  review  iadoding  the 
results  of  its  analysis  of  aay  such 
comments  ot  heaim^ 

Further,  as  provided  for  in  1 353.48(b) 
of  the  Commerce  Regulations,  a  cash 
deposit  of  cstiBafeed  aolidurapinig  duties 
based  on  the  above  margins  shaM  be 
required  for  those  fiiaw. 

For  any  fnhire  entries  from  a  new 
exporter  not  covered  in  this  or  prior 
reviews,  whose  first  shipments  of 
certain  Japanese  high  capacity  pagers 
occurred  after  July  31, 1985,  and  who  is 
unrelated  to  any  reviewed  or  previously 
reviewed  firm,  a  cash  deposit  of  89.97 
percent  shall  be  required.  These  deposit 
requirements  are  effective  for  all 
shipments  of  certain  Japanese  high 
capacity  pagers  entered,  or  withdrawn 
from  warehouse,  for  con8um|>tioa  on  or 
after  the  date  of  pubUcatiim  of  the  final 
results  of  this  review. 

This  administarsthre  review  and  notice 
are  in  accordance  with  i  751(a)(1)  at  the 
Tariff  Act  (1»  U.S.C.  1675faKl))  and 
§  353.53a  of  the  Commerce  Regulations 
(-|9CFR353.5Sa). 

Dated:  December  2, 1988. 
Gilbert  B.  Kaplan, 

Depaty  Assistant  Secrelary  for  Impart 
Administration. 
(FR  Doc.  aa-2738S  Fikd  12-4-88:  K4&  ai^ 


[A-6«8-0a8) 

Japan; 


RMUMftOf 


Review 

agency:  Intemattonal  Trade 

Afinimstration/Import  Administration. 

Department  of  Commerce. 

actnm:  Notice  of  Preiiminaiy  Results  of 

AntidumptngDttty  Administrative 

Review. 


iy:  la  response  to  reqeests  by 
interested  parties,  the  Departmeat  of 
Commerce  has  conducted  aa 
administrative  review  of  the 
antidumping  findiBg  on  roQer  diain. 
other  than  bicycle,  from  Japan.  The 
review  covers  21  manufacturers  and/or 
exporters  of  diis  merchandise  to  the 
United  States  and  generally  the  period 
April  1 1981  dffoogh  March  31. 1963. 
The  review  indicates  the  existence  of 
dumping  margins  for  some  m  me  nims 
during  the  period. 

As  a  lesah  of  the  review,  the 
DepartasBt  has  psdininarily 
detammed  to  aaaess  dsnpiBg  duties 
eqori  to  te  calculsted  AHaeaces 
between  United  States  price  and  foreign 
market  vahie. 

Interested  parties  are  invited  ta 
coBKoeDt  on  these  preliaiinary  results. 


eppectwcoate: 


a.  Its*. 


mOK  CQMTACn 

Richard  P.  Brano  or  ).  LkmeaBocher, 
Office  of  Compliance,  hstemational 
Trade  Adauatstratioa,  U.S.  Department 
of  Coaaaaerce.  WHshinQton.  DC  20230; 
telephone;  (202)  377-6256. 
SUPPLEMBnABY  MPOMMTKNC 

Backgnmnd 

On  November  14. 1983,  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  (48  FR  51801]  the  final  results  of 
its  last  administrative  review  of  the 
antidumping  finding  on  roller  chain, 
odier  than  bicycle,  from  Japan  (38  FR 
9928.  April  12. 1973).  We  began  the 
current  review  of  the  finding  under  our 
oM  regalations.  After  the  promulgation 
of  our  new  regulations,  the  petitioner 
and  various  respondents  and  inserters 
requested  in  accordance  with 
S  353.53a(a)  of  the  Commerce 
Regulations  that  we  comi^te  the 
administrative  review.  We  published  a 
notice  of  initiation  of  the  antidumping 
duty  administrative  review  on  Janoaiy 
21. 1986  (51  FR  2748). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  roller  chain,  other  than 
bicycle,  from  Japan.  The  term  "roller 


chain,  other  than  bicyde"  as  used  in  this 
review  tndudes  chain,  with  or  without 
attachments,  whether  or  not  plated  or 
coated,  and  whether  or  not 
manufactured  to  American  or  British 
standards,  which  is  used  for  power 
transmission  and/or  conveyance.  Such 
chain  consists  of  a  series  of  alternately 
assembled  roller  finks  and  pin  links  in 
which  the  pins  articulate  inside  the 
bushings  and  the  roDers  are  fne  to  turn 
on  the  bushings.  Pins  and  bushings  are 
press  fit  in  their  respective  link  plates. 
Chain,  may  be  single  strand,  having  one 
row  of  roller  links,  or  multiple  strand, 
having  more  than  one  row  of  roller  links. 
The  center  plates  are  located  between 
the  strands  of  roDer  links.  Such  chain 
may  be  either  single  or  double  pitch  and 
may  be  used  as  power  transmission  or 
conveyor  chain.  This  review  also  covers 
leaf  chain,  which  consists  of  a  series  of 
Unk  plates  alternately  assembled  with 
pins  in  such  a  way  that  the  joint  is  &ee 
to  articulate  between  adjoining  pitches. 
This  review  further  covers  chain  model 
numbers  25  and  35.  Roller  chain,  other 
than  bicycle,  is  currently  classifiable 
under  various  provisions  of  the  Tariff 
Schedules  of  the  United  States 
Annotated,  &om  item  numbers  652.1400 
through  652.3800. 

The  review  covers  twenty-one 
manufacturers  and/or  exporters  of 
Japanese  roller  chain,  other  than  btcyele, 
to  the  United  States  and  generally  the 
period  April  1, 1981  through  March  31. 
1983. 

United  States  Price 

In  calculating  United  States  price,  the 
Department  used  purchase  price  or 
exporter's  sales  price  ("ESF').  as 
appropriate,  both  as  defined  in  section 
772  of  the  Tariff  Act  of  1930  ("the  Tariff 
Act").  Purchase  price  was  based  on  the 
c.Lf.  or  f.o.b.  packed  price  either  to  an 
unrelated  purchaser  in  the  United  States 
or  to  an  unrelated  Japanese  trading 
company  for  export  to  the  United  States, 
as  appropriate.  Exporter's  sales  price 
was  based  on  the  cJ.f.  delivered,  c.i.f.,  or 
f.ab.  packed  price  to  the  first  unrelated 
purchaser  in  the  United  States.  We 
made  adjustments,  where  applicable,  for 
foreign  and  U.S.  inland  freight.  U.S. 
customs  duties,  ocean  freight,  marine 
insurance,  foreign  shipping  charges, 
commissions  to  unrelated  parties. 
brokerage  charges,  and  in  ESP 
calculations  the  U.S.  subsidiary's  selling 
expenses.  No  other  adjustments  were 
claimed  or  allowed. 

Foreign  Market  Value 

In  calculating  foreign  market  value  the 
Department  used  home  market  price 
when  sufficient  quantities  of  such  or 
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similar  merchandise  were  sold  in  the 
home  market,  or  the  price  to  third 
countries  when  insufficient  quantities  of 
such  or  similar  merchandise  were  sold 
in  the  home  market  to  provide  a  basis  of 
comparison,  or  constructed  value,  all  as 
defmed  in  section  773  of  the  Tariff  Act. 
Home  market  and  third-country  price 
were  based  on  ex-factory,  f.o.b.,  and 
delivered  packed  prices  to  unrelated 
purchasers.  Constructed  value  was 
calculated  as  the  sum  of  materials, 
fabrication  costs,  general  expenses, 
profit,  and  U.S.  packing.  TTie  amount 
added  for  general  expenses  was  10 
percent  of  the  sum  of  materials  and 
fabrication  costs,  or  actual  general 
expenses,  whichever  was  higher.  The 
amount  added  for  profit  was  8  percent 
of  the  sum  of  materials,  fabrication,  and 
general  expenses,  or  actual  profit, 
whichever  was  higher.  We  made 
adjustments,  where  applicable,  for 
discounts,  differences  in  packing,  inland 
freight,  credit  costs,  warranties, 
technical  assistance,  indirect  selling 
expenses  to  offset  U.S.  selling  expenses 
for  ESP  calculations,  and  differences  in 
the  physical  characteristics  of  the 
merchandise.  We  disallowed  claims  for 
ESP  offsets  and  level-of-trade 
adjustments  when  they  were  not 
adequately  quantified.  No  other 
adjustments  were  claimed  or  allowed. 

PreUminary  Results  of  the  Review 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  that 
the  following  margins  exist: 
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DanJo    Kogro    Ca, 
OadoCop. 


LML/ 


Daido  Kogyo/htaMl  Tnd- 
»ig  Co 

Oeer  Island 

Enuma  Oian  Wf.  Ca, 
Ltd  /Da«»o  Cotp 

Enuma  Ctan/MaMt  Trad- 

•<g — 

Izum  Chain  KMo.  Co .  LM./ 
Rocky  A«a  Co 

>»n  cnan/Shnw  Tradna 
Co,  LM .... 

tiun*  Chain/Mi  a«han 

Kauyama  Cham  Ca.  Ltd 


Milsubotn  Motors  Corp.. 
Naniwa  Kogyo  Co..  LW.. 


Nissan  Moloc  Co .  Ltd.. 


Sun*!  Motor  Co..  Lid 

Takasago  Cham  Co..  Lkl/ 

Central  Induslnes  Inc 

Takasago  Oiam/Royal  kv 

duslnss  Ltd 


Takasago       Omn/HtmM 
Malals  Lid 


Yamakyu  Chan  Co..  Ltd.. 


Tbho  pailod 


4/01/81-3/31/83 

4/01/81-3/31/83 
4/01/81-3/31/83 

4/01/81-3/31/83 

4/01/81-3/31/83 

10/01/80-8/30/82 

10/01/80-9/30/81 
10/01/81-8/30/82 
10/01/80-9/30/82 
4/01/81-3/31/82 
4/01/82-3/31/83 
4/01/81-3/31/83 
4/01/79-3/31/80 
4/01/80-3/31/81 
4/01/81-3/31/83 
4/01/81-11/30/81 
12/01/81-7/31/82 
4/01/81-3/31/83 

4/01/81-3/31/83 

4/01/81-3/31/82 
4/01/82-3/31/83 

4/01/81-3/31/82 

4/01/82-3/31/83 
4/01/81-3/31/82 
4/01/82-3/31/83 


(parcanQ 


0 
15.92 


0 

014 

0 

0 
•0 

0 
4329 

090 

0 

0 

012 

0 


15.92 
'  15.82 

0.35 
036 
0 
'0 


Interested  parties  may  submit  written 
conmients  on  these  preliminary  results 
within  21  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  %vill  be  held  21 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  5  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
conunents  or  hearing. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentages 
stated  above.  The  Department  %vill  issue 
appraisement  instructions  on  each 
exporter  directly  to  the  Customs  Service. 

Further,  as  provided  by  section 
751(a)(1)  of  the  Tariff  Act  a  cash  deposit 
of  estimated  antidumping  duties  based 
on  the  most  recent  of  the  above  margins 
shall  be  required  for  these  firms.  Since 
the  margins  for  Izumi  Chain/Shima 
Trading.  Nissan  Motor,  and  Takasago 
Chain/Hitachi  Metals  are  less  than  0.5 
percent  and,  therefore,  de  minimis  for 
cash  deposit  purposes,  the  Department 
waives  the  cash  deposit  requirement  for 
these  firms.  For  any  future  entries  of  this 
merchandise  from  a  new  exporter,  not 
covered  in  this  or  prior  administrative 
reviews,  whose  firist  shipments  occurred 
after  March  31. 1983  and  who  is 
imrelated  to  any  reviewed  firm  or  any 
other  previously  reviewed  firm,  a  cash 
deposit  of  15.92  percent  shall  be 
required.  These  deposit  requirements 
and  waivers  are  effective  for  all 
shipments  of  Japanese  roller  chain,  other 
than  bicycle,  entered,  or  withdrawn 
fnm  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  the  final 
results  of  this  administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  S  751(a)(1)  of  the 
Tariff  Act  (19  U.S.C.  1675(a)(1))  and 
S  353.53a  of  the  Commerce  Regulations 
(19  CFR  353.53a). 

Dated:  November  28, 1986. 
Gilbert  B.  Kapkn, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

(FR  Doc.  86-27384  Filed  12-4-86;  8:45  am] 

MLUNOCOOC  3S10-OS-M 


(C-201-003] 

Ceramic  TNt  From  Mexico;  Hnal 
RMults  of  Countervailing  Duty, 
Admlnistrativa  Review 

aqcncy:  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  of 
countervailing  duty  administrative 
review. 


No  shvmants  dunng  •)•  panod. 


:  On  October  14. 1986.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
on  ceramic  tile  from  Mexico.  The  review 
covers  the  period  July  1, 1983  through 
June  30, 1984  and  fifteen  programs. 

We  gave  interested  parties  ^ 
opportunity  to  comment  on  the 
preliminary  results.  After  reviewing  all 
of  the  comments  received,  we  have 
determined  the  total  bounty  or  grant  for 
the  period  of  review  to  be  zero  percent 
for  18  firms  and  4.43  percent  ad  valorem 
for  all  other  firms. 

KFFECnv*  DATK  December  5, 1986. 
RM  nNITNEII  MFORMATION  CONTACT 
Cynthia  Gozigian  or  Paul  McCarr,  Office 
of  Compliance.  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  Washington,  DC  20230; 
telephone:  (202)  377-2786. 

SUPPLEMENTAinr  mpormation: 
Background 

On  June  9, 1986,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Registar  (51  FR 
20871)  the  final  resulU  of  ito  last 
administrative  review  of  the 
countervailing  duty  order  on  ceramic  tile 
bom  Mexico  (47  FR  20013.  May  10, 
1982).  We  began  this  review  under  our 
old  regulations.  On  September  10. 
September  19,  October  15,  and 
November  15. 1985,  after  die 
promulgation  of  our  new  regulations, 
several  exporters  and  the  Mexican 
government,  respectively,  requested  in 
accordance  with  S  355.10  of  tiie 
Commerce  Regulations  that  we  complete 
the  administrative  review  of  this  order. 
We  published  the  new  initiation  on 
November  27. 1985  (50  FR  48825)  and  the 
preliminary  results  on  October  14, 1986 
(51  FR  36581).  We  have  now  completed 
that  administrative  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930  ("the  Tariff  Act"). 

Scope  of  Review 

Imports  covered  by  the  review  are 
shipments  of  Mexican  ceramic  tile, 
including  non-mosaic,  glazed  and 
unglazed  ceramic  floor  and  wall  title. 
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Such  merchandise  is  currently 
classifiable  under  items  532.4000  and 
532.2700  of  the  Tariff  Schedules  of  the 
United  States  Annotated. 

The  review  covers  the  period  July  1, 
1983  through  June  30, 1984  and  fifteen 
programs:  (1)  FOMEX;  (2)  Article  94  of 
the  Banking  Law;  (3)  CEPROFl  (4) 
FONEI:  (5)  FOGAIN:  (6)  state  tax 
incentives;  (7)  FOMIN:  (8)  NDP 
preferential  discounts;  (9)  import  duty 
reductions  and  exemptions;  (10)  FIDEIN: 
(11)  Bancomext  loans;  (12)  delay  of 
payments  on  loans;  (13)  delay  of 
payments  to  PEMEX  of  fuel  charges;  (14) 
preferential  state  investment  incentives; 
and  (15)  CEDL 

Analysis  of  Comments  Received 

We  invited  interested  parties  to 
comment  on  the  preliminary  results.  We 
received  written  comments  from  the 
petitioner,  the  Tile  Council  of  America 
('TCA"),  and  from  a  respondent 
Ceramicas  y  Pisos  Industriales  de 
Culiacan  ("Ceramicas"). 

Comment  1:  TCA  argues  that  the  use 
of  a  de  minimis  standard  in  the  zero- 
rate  certification  process  undermines 
the  logic  of  a  mechanism  intended  to 
provide  an  incentive  for  exporting  firms 
to  forego  benefits  altogether.  TCA 
contends  that  only  those  firms  which 
can  demonstrate  that  they  did  not  and 
will  not  receive  any  benefits,  not  just  de 
minimis  benefits,  should  be  entitled  to  a 
zero  duty  rate. 

Department's  Position:  We  disagree. 
We  consider  a  de  minimis  benefit 
equivalent  to  a  zero  benefit. 

Comment  2.  Ceramicas  argues  that  its 
letter  of  certification  for  a  zero  rate, 
submitted  on  May  1, 1986.  was  in 
accordance  with  the  certification 
process  established  by  the  Department 
Since  Ceramicas  certified  that  it  had 
neither  applied  for  nor  received 
countervailable  benefits  during  the 
period  of  review,  it  should  be  granted  a 
zero  assessment  rate  and  a  zero  rate  for 
cash  deposit  of  estimated  countervailing 
duties. 

Department's  Position:  We  disagree. 
The  zero-rate  certification  from 
Ceramicas  was  untimely.  The  deadline 
for  submitting  the  certification,  specified 
in  the  questionnaire,  had  long  since 
passed  by  May  1, 1986.  To  include 
Ceramicas  in  the  list  of  zero-rate  firms 
would  have  obligated  us  to  consider 
and.  at  the  very  least  to  verify  a  few  of 
the  33  ceramic  tile  producers  that 
submitted  zero-rate  certifications  during 
May  1986.  Since  we  had  already  made 
arrangements  for  a  June  1986 
verification,  it  was  not  possible  to  verify 
any  of  these  additional  firms.  Without 
the  possibility  of  verification,  our 
certification  process  would  be 


meaningless.  Therefore,  it  would  be 
inappropriate  to  accept  zero-rate 
certifications  from  Ceramicas  or  any  of 
the  other  32  finns. 

Final  Results  of  Review 

After  considering  all  of  the  comments 
received,  we  determine  the  total  bounty 
or  grant  during  the  period  of  the  review 
to  be  zero  for  the  following  18  certified 
firms: 

(1)  Alfareria  San  Marco,  S.A.  de  CV^ 

(2)  Alfareria  Monteziuna.  S.A.; 

(3)  Arturo  Carranza  de  la  Pena; 

(4)  Azulejos  Orion.  SA.; 

(5)  Ceramica  Santa  Julia; 

(6)  Corporacion  Euromexicana 

Comercial.  S.A.; 

(7)  Eduardo  S.  Garcia  de  la  Pena; 

(8)  Intemacional  de  Ceramica.  SA.; 

(9)  Industries  AGE.  S.A.; 

(10)  J.  Garza  Arocha.  S.A.; 

(11)  Arenas  y  Barros; 

(12)  Gres.  S.A.; 

(13)  Juana  Maria  Ramos  Trevino; 

(14)  Luz  Maria  de  la  Pena  Sanchez; 

(15)  Transcon  Distribuidora,  S.A.; 

(16)  Pisos  Coloniales  de  Mexico.  S.A4 

(17)  Porcelanite;  and 

(18)  Vitromex. 

For  all  other  firms,  we  determine  the 
total  bounty  or  grant  during  the  period 
of  review  to  be  4.43  percent  ad  valorem. 

The  Department  will  instruct  the 
Customs  Sovice  to  assess  no 
countervailing  duties  on  shipments  of 
this  merchandise  from  the  18  zero-rate 
firms  and  to  assess  countervailing  duties 
of  4.43  percent  of  the  f.o.b.  invoice  price 
on  shipments  from  all  other  firms 
exported  on  or  after  July  1, 1983  and  on 
or  before  June  30. 1984. 

The  Department  will  instruct  the 
Customs  Service  not  to  collect  a  cash 
deposit  of  estimated  countervailing 
duties,  as  provided  by  section  751  (a)(1) 
of  the  Tariff  Act  on  shipments  of  this 
merchandise  from  the  18  zero-rate  firms 
and  to  collect  a  cash  deposit  of  3.13 
percent  of  the  f.o.b.  invoice  price  on 
shipments  from  all  other  firms  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice.  These  deposit 
requirements  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  355.10  of  the  Commerce 
Regulations  (19  CFR  355.10). 


Dated:  December  2. 1986. 
Gilbert  B.  Kaplan. 

Deputy  Assistant  Secretary,  Import 

Administration. 

[FR  Doc.  86-27390  Filed  12-4-86:  8:45  am] 

BKIMQCOOC  3S10-OS-M 


Short-Supply  Review  on  Certain  Steel 
Tadca  Requect  for  Commenta 

agency:  International  Trade 
Administration.  Import  Administration, 
Commerce. 

ACTION:  Notice  and  request  for 
conunents. 

summary:  The  Department  of 
Commerce  hereby  announces  its  review 
of  a  request  for  a  short  supply 
determination  under  Article  8  of  the 
U.S.-EC  Arrangement  Concerning  Trade 
in  Certain  Steel  Products  with  respect  to 
certain  steel  machine  tacks  for  use  in 
the  manufactiu^  of  footwear. 

EFFECTIVE  DATE:  Comments  must  be 
submitted  no  later  than  ten  days  from 
publication  of  this  notice. 

ADDRESS:  Send  all  comments  to 
Nicholas  C.  Tolerico,  Acting  Director, 
Office  of  Agreements  Compliance, 
Import  Administration,  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Ave..  NW..  Washington, 
DC  20230.  Room  3099. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  O.  Weible.  Office  of 
Agreements  Compliance,  Import 
Administration.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Ave.,  NW.,  Washington,  DC  20230. 
Room  3099,  (202)  377-0159. 

SUPPLEMENTARY  INFORMATION:  Article  8 
of  the  U.S.-EC  Arrangement  Concerning 
Trade  in  Certain  Steel  Products  provides 
that  if  the  U.S. 

.  .  .  determines  that  because  of  abnormal 
supply  or  demand  factors,  the  U.S.  steel 
industry  will  be  unable  to  meet  demand  in 
the  USA  for  a  particular  product  (including 
substantial  objective  evidence  such  as 
allocation,  extended  delivery  periods,  or 
other  relevant  factors),  an  additional  tonnage 
shall  l>e  allowed  for  such  product.  ... 

We  have  received  a  short  supply 
request  for  four  types  of  steel  machine 
tacks  used  in  the  manufacture  of 
footwear.  All  items  are  made  from  low 
carbon  rimming  or  concast  steel.  The 
tack  types  include: 

a]  Square  shank  tacks,  5-12  mm  in 
length,  1.04  nun  in  shank  diameter, 
2.80  mm  in  head  diameter,  and  0.35 
nun  in  head  thickness; 

b)  Square  FZ  tacks,  5-12  mm  in  length, 
1.04  mm  in  shank  diameter,  2.80  mm  in 
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head  diameter,  and  035  mm  in  bead 
thickness; 

c]  Slim  square  shank  tacks,  5-0  mm  in 
length.  0.99  mm  in  shank  diameter, 
2.40  mm  in  head  diameter,  and  aao 
mm  in  head  thickness; 

d)  Micro  square  tacks,  5-7  mm  in  length. 
0.76  mm  in  shank  diameter.  2.10  mm  in 
head  diameter,  and  0.23  mm  in  head 
thickness. 

Any  party  interested  in  commenting 
on  this  request  should  send  written 
comments  as  soon  as  possible,  and  no 
later  than  ten  days  from  publication  of 
this  notice.  Comments  should  focus  on 
the  economic  factors  involved  in 
granting  or  denying  this  request. 
Commerce  will  maintain  this  request 
and  all  comments  in  a  public  file. 
Anyone  submitting  business  proprietary 
information  should  clearly  identify  that 
portion  of  their  submission  and  also 
provide  a  non-proprietary  submission 
which  can  be  placed  in  the  public  file. 
The  public  file  will  be  maintained  in  the 
Central  Records  Unit.  Import 
Administration.  U.S.  Department  of 
Commerce.  Room  B-099  at  the  above 
address. 

November  26. 1986. 
Gillwrt  B.  Kaplan, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  86-27382  Filed  12-4-86;  8:45  amj 
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Circular  WeMed  Carbon  Steel  Pipes 
and  Tuttes  From  Taiwran;  Final  Results 
of  Administrative  Review  of 
Antidumping  Duty  Order 

agency:  International  Trade 
Administration.  Import  Administration, 
Commerce. 

AcnoM:  Notice  of  final  results  of 
antidumping  duty  Administrative 
review. 


summary:  On  August  21. 1986.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  dufy  order  on 
certain  circular  welded  carbon  steel 
pipes  and  tubes  from  Taiwan.  The 
review  covers  two  manufacturers  and/ 
or  exporters  of  this  merchandise  to  the 
United  States  and  the  period  October  1, 
1983  through  April  30. 1984. 

We  gave  interested  parties  the 
opportunity  to  comment  on  our 
preliminary  results.  In  addition,  the 
Department  accepted  additional  sales 
information  from  one  of  the 
manufacturers  on  August  27. 1988.  Based 
on  this  new  sales  data,  the  final  results 
of  review  have  changed  from  those 


presented  in  the  preliminary  results  of 
review  for  Aat  one  firm.  The  final 
results  of  review  are  unchanged  fh)m 
those  presented  in  the  preliminary 
results  for  the  other  firm. 

EFFECTIVE  DATE:  December  5, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 

Deborah  Grossman  or  Maureen 
Flannery.  Office  of  Compliance, 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  Washington, 
DC  20230;  telephone:  (202)  377-3801. 
SUPPUEMENTARV  INFORMATKMC 
Background 

On  August  21. 1986,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (51  FR 
29954)  the  preliminary  results  of  its 
administrative  review  of  the 
antidumping  duty  order  on  certain 
circular  welded  carbon  steel  pipes  and 
tubes  from  Taiwan  (49  FR  19369.  May  7, 
1984).  We  began  this  review  of  the  order 
under  our  old  regulations.  After  the 
promulgation  of  our  new  regulations, 
two  respondents.  Far  East  Machinery 
Co..  Ltd.  (FEMCO),  and  Yieh  Hsing 
Enterprise  Co.,  Lti,  and  an  importer, 
Voss  International  Corporation, 
requested  that  we  complete  the 
administrative  review  in  accordance 
with  353.53a(a)  of  the  Commerce 
Regulations.  The  review  of  Yieh  Hsing's 
withdrawal  of  its  request  for  an 
adminstrative  review  of  the  period.  We 
have  now  completed  the  administrative 
review  in  accordance  with  section  751  of 
the  Tariff  Act  of  1930  ("the  Tariff  Act"). 

Scope  of  the  Review 

The  imports  covered  by  the  review 
are  shipments  of  certain  circular  welded 
carbon  steel  pipes  and  tubes.  The 
Department  defines  such  merchandise 
as  welded  carbon  steel  pipes  and  tubes 
of  circular  cross  section,  with  walls  not 
thinner  than  0.065  inches,  and  0.375 
inches  or  more  but  not  over  4.5  inches  in 
outside  diameter,  which  are  currently 
classifiable  under  items  610.3231. 
610.3234. 610.3241.  610.3242.  610.3243  and 
610.3252  of  the  Tariff  Schedules  of  the 
United  States  Annotated  ('TSUSA"). 

The  review  covers  two  of  the  seven 
known  manufacturers  and/or  exporters 
of  certain  Taiwanese  circular  welded 
carbon  steel  pipes  and  tubes  to  the 
United  States  and  the  period  October  1, 
1983  through  April  30. 1984. 

One  of  the  manufacturers.  Tai  Feng 
Industines.  went  out  of  business  in 
November  1983  and  did  not  respond  to 
our  questionnaire.  For  that  firm  the 
Department  used  the  best  information 
available  for  assessment  purposes.  The 
best  information  available  was  the  most 


recent  antidumping  duties  cash  deposit 
rate  for  that  firm. 

Analysis  of  Commenti  Rsceivad 

We  invited  interested  parties  to 
comment  on  the  preliminary  results.  The 
petitioner,  the  standard  pipe 
subcommittee  of  the  Committee  on  Pipe 
and  Tube  Imports,  the  respondent, 
FEMCO,  and  a  new  exporter,  An  Mau 
Steel  Co.,  Ltd.,  submitted  comments. 

Comment  1:  FEMCO  claims  that  the 
duty  drawback  adjustinent  should  be 
granted  given  that  the  claim  is 
substantiated  in  its  original 
questionnaire  response.  In  addition, 
FEMCO  states  that  it  is  lawful  for  the 
Department  under  9  353.46  of  the 
Commerce  Regulations  to  accept 
additional  information. after  the 
preliminary  results  of  review.  FEMCO 
had  no  reason  to  believe  the  duty 
drawback  information  on  record  at  the 
time  of  the  preliminary  results  would  be 
insufficient  to  substantiate  the  claimed 
adjustment  since  the  same  type  of 
information  was  accepted  during  the 
original  investigation  of  sales  at  less 
than  fair  value  (SLTFV).  Therefore,  it 
would  be  mainf estly  ui^ust  for  the  - 
Department  not  to  accept  its  later 
submission. 

The  petitioner  contends  that  the 
Departinent  was  correct  in  determining 
that  FEMCO  had  not  substantiated  its 
claim  for  a  duty  drawback  adjustment  to 
United  States  price  before  the 
preliminary  results  of  review.  The 
petitioner  further  states  that  the 
Department  is  not  obligated  to  accept 
duty  drawback  information  after  the 
publication  of  preliminary  results. 
FEMCO  was  aware  weU  before  the 
publication  that  it  was  required  by  the 
Department  to  tie  its  imported  raw 
material  inputs  to  the  exported 
merchandise. 

Department's  Position:  FEMCO  did 
not  provide  adequate  information  in  a 
timely  manner  to  substantiate  its  duty 
drawback  claim.  Although  the 
Department  requested  information 
necessary  to  substantiate  the  claim, 
FEMCO  failed  to  provide  any 
information  other  than  the  amount 
rebated  and  the  Taiwan  Customs  statute 
before  the  preliminary  results  of  review. 
The  Department  also  requires 
documentation  showing  import  duties 
paid  on  sufficient  quantities  of  the  raw 
material  to  account  for  rebates  upon 
exportation  of  the  merchandise  tmoer 
review.  FEMCO  provided  no  such 
documentation.  We  agree  with  the 
petitioner  that  the  Department  is  not 
obligated  to  accept  information  after  the 
preliminary  results  of  review.  We 
decided  to  accept  the  information  in 
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question  because  in  FEMCO's  case  the 
Department's  original  request  was 
subject  to  differing  interpretations. 

Comment  2:  FEMCO  claims  that  the 
chain  of  documentary  evidence 
presented  in  its  August  27. 1988 
submission  provides  the  necessary 
information  for  the  Department  to  allow 
a  duty  drawback  adjustinent.  FEMCO 
claims  that,  inasmuch  as  the  dufy  rebate 
is  granted  by  Taiwanese  Customs  by 
reason  of  the  exportation  of  the 
merchandise,  the  Department  must 
allow  the  adjustment.  As  long  as  the 
company  imported  an  input  for  pipe, 
such  as  coil,  and  exported  pipe,  the 
Department  should  grant  a  duty 
drawback  adjustment.  FEMCO  cites 
S  353.10(d)(l)(ii)  of  the  Commerce 
Regulations  and  concludes  that  there  is 
no  requirement  that  the  exporter 
establish  that  the  input  on  which 
drawback  was  paid  was  physically 
incorporated  into  the  exported  goods. 

The  petitioner  asserts  that  FEMCO  is 
not  entitled  to  a  duty  drawback 
adjustment  based  on  the  documents 
submitted  on  August  27, 1986.  It  claims 
that  there  is  no  indication  that  the 
exported  products  noted  are  the  subject 
standard  pipe,  or  destined  for  the  United 
States.  More  importantly,  however,  the 
coil  sizes  and  special  grade  coil  listed  on 
most  of  the  import  licenses  could  not 
have  been  used  in  the  production  of 
small  diameter  standard  pipe  not  over 
4.5  inches  in  outside  diameter.  In  sum, 
FEMCO  applied  and  received  dufy 
drawback  on  imported  coil  that  is  not 
used  in  the  production  of  the  standard 
pipe  by  the  dufy  order. 

Department's  Position:  We  agree  with 
the  petitioner.  While  the  exporter  does 
not  need  to  show  that  a  certain  import 
was  incorporated  into  a  specific 
shipment  of  the  product  to  the  United 
States,  the  imported  steel  coil  must  have 
been  appropriate  for  incorporation  into 
the  exported  subject  merchandise. 
FEMCO  admits  that  only  two  types  of 
coil  shown  on  the  copies  of  the  import 
licenses  submitted  to  the  Department 
are  used  to  produce  standard  pipe.  The 
quantities  shown  are  not  sufficient  to 
account  for  the  exported  merchandise. 
Under  the  principle  of  drawback 
substitution,  "we  regard  drawback 
claims  to  be  reflective  of  duties  paid  on 
the  imported  raw  material  if  there  is 
evidence  of  sufficient  imports  of  that 
raw  material  to  accoimt  for  exports  of 
the  manufactured  product."  See  Final 
Determination  of  Sales  of  Less  than  Fair 
Value:  Acrylic  Film.  Strip  and  Sheet,  at 
least  0.030  Inch  in  Thickness  from 
Taiwan  (49  FR  10968.  March  23. 1984). 

Comment  3:  FEMCO  contends  that  the 
adjustment  should  be  allowed  since  the 
same  type  of  doctiments  were  verified 


during  the  SLTFV  investigation  and  the 
duty  drawback  adjustment  was 
accepted. 

The  petitioner  argues  that  FEMCO 
cannot  rely  on  information  submitted 
during  the  SLTFV  investigation  to  secure 
a  duty  drawback  adjustment  since 
FEMCO  was  not  a  party  to  that 
investigation. 

Department's  Position:  We  agree  with 
the  petitioner.  FEMCO  was  not  a  party 
to  the  SLTFV  investigation  and  the 
verification  of  information  submitted  by 
other  companies  for  the  investigation  is 
irrelevant  to  this  review. 

Comment  4:  FEMCO  claims  that  the 
dufy  drawback  adjustment  should  be 
allowed  since  the  Department  cited 
numerous  Taiwanese  cases  in  support  of 
the  final  SLTFV  determination 
illustrating  that  the  drawback  allowance 
constitutes  an  allowable  adjustment. 
Moreover,  since  the  time  of  the  SLTFV 
determination,  there  have  been  many 
more  Taiwanese  cases  in  which  the 
Department  allowed  an  adjustment  for 
duty  drawback. 

llie  petitioner  states  that  the 
Department's  past  findings,  under  other 
circimistances.  that  Taiwan's  general 
dufy  drawback  system  is  reasonable 
and  irrelevant.  The  application  of 
Taiwan's  duty  drawback  system  is 
unreasonable  when  applied  to  the  facts 
of  this  case. 

Department's  Position:  We  agree  with 
the  petitioner.  Although  the  Department 
has  allowed  a  dufy  drawback 
adjustment  under  Taiwanese  Customs 
law  in  certain  cases,  the  Department 
grants  an  adjustment  only  when  the 
respondent  supports  its  claim  in  the 
proceeding  at  hand. 

Comment  5:  FEMCO  claims  that  the 
August  27, 1986  submission  was 
"requested"  and  the  docimients 
provided  were  intended  to  give  an 
example  of  a  dufy  drawback  claim  and 
receipt,  not  a  complete  reporting  of  dufy 
drawback  on  U.S.  sales.  Therefore, 
although  only  one  of  the  U.S.  sales  is 
covered  in  the  dufy  drawback 
documentation,  this  information  is 
sufficient  for  the  Department  to  make 
the  dufy  drawback  adjustment. 

Department's  Position:  We  disagree. 
The  Department  requested  in  April  1986 
that  F^CO  tie  its  imports  of  material 
inputs  to  the  subject  merchandise  it 
exported  to  the  U.S.  FEMCO  failed  to  do 
so  prior  to  publication  of  the  preliminary 
results,  FEMCO  supplied  documentation 
to  support  its  duty  drawback  claim.  Not 
until  October  14, 1986  did  FEMCO 
reveal  that  the  August  27, 1986 
submission  documented  drawback  for 
only  one  U.S.  sale.  The  single  "example" 
supplied  is  not  sufficient  substantiation 


of  the  claimed  dufy  drawback 
adjustment  See  response  to  comment  2. 
Comment  6:  FEMCO  argues  that  since 
the  company  would  be  granted  a  duty 
drawback  allowance  according  to  U.S. 
Customs  Service  regulations  regarding 
substitution  drawback,  19  CFR 
191.4(a)(2).  the  Department  has  no 
grounds  to  deny  FEMCO's  claim. 
FEMCO  further  contends  that  T.D.  81- 
74,  US  Drawback  Contract  Under  19 
U.S.C.  1313(b)  Articles  Manufactured 
Using  Steel,  specifically  states  that  the 
exported  product  can  vary  in  size  (e.g. 
gauge)  from  the  duty  paid  steel. 
Additionally,  if  duty  paid  steel  can  enter 
into  the  United  States  under  the  same 
tariff  item  as  steel  used  to  manufacture 
the  article,  then  the  gauge  of  the  steel  is 
irrelevant. 

The  petitioner  asserts  that  the  U.S. 
Customs  Service  regualtions,  19  CFR 
191.4(a)(2),  require  that  the  input  for 
production  of  a  finished  product  and  the 
input  for  which  drawback  is  claimed  be 
of  the  "same  kind  and  qualify."  Pipes  of 
different  sizes  and  grades  are  not  all  the 
same  kind  and  qualify.  In  addition,  the 
petitioner  claims  that  FEMCO  quotes 
from  T.D.  81-74  out  of  context,  and  fails 
to  mention  all  the  conditions  tl^at  must 
be  met  before  U.S.  dufy  drawback  is 
paid.  FEMCO  would  not  receive  duty 
drawback  if  it  were  a  U.S.  claimant 

Department's  Position:  The  treatment 
of  duty  drawback  under  U.S.  Customs 
regulations  is  irrelevant  to  the 
administration  of  section  772(d)(1)(B)  of 
the  Tariff  Act 

Comment  7:  The  petitioner  contends 
that  if  the  Department  should  grant  an 
adjustment  for  duty  drawback,  it  must 
(1)  limit  the  adjustment  to  the  amount  of 
dufy  paid  reflected  on  the  one  submitted 
invoice  for  coil  that  could  have  been 
used  to  produce  the  subject 
merchandise,  and  (2)  allocate  that  duty 
among  the  entire  tonnage  of  standard 
pipe  exported. 

Department's  Position:  Because  we 
are  denying  FEMCO's  claimed  duty 
drawback  adjustment,  there  are  moot 
issues. 

Comment  &  The  petitioner  states  that 
the  Department  should  use  the  purchase 
price  sales  made  by  FEMCO  through  an 
unrelated  exporter  that  were  submitted 
after  the  preliminary  results. 

Department's  Position:  We  agree.  The 
Department  identified  certain 
unreported  purchase  price  sales  after 
the  preliminary  results  and  requested 
more  information  regarding  those  sales. 
We  have  reviewed  these  sales  and 
included  any  margins  found  thereon  in 
our  calculation  of  the  weighted-average 
margin  for  FEMCO. 
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Comment  9:  An  Mau.  a  new  exporter, 
contends  that  it  is  inequitable  and 
unlawful  to  change  the  cash  deposit  rate 
for  new  shippers  from  9.7  percent,  the 
rate  established  in  the  SLTFV 
investigation,  to  37.76  percent,  the  rate 
established  in  the  preliminary  results  of 
review,  for  a  company  that  has  never 
been  determined  to  be  selling  the 
subject  merchandise  at  less  than  fair 
value.  In  accordance  with  Diversified 
Products  V.  United  States.  6  CIT 155 
(1983],  the  Department,  under  the 
circumstances  of  this  case,  must  use  the 
most  reliable  data  available  to  estimate 
An  Mau's  antidumping  liability.  An  Mau 
argues  that  it  is  inappropriate  to  set  the 
rate  for  new  shippers  based  on  the 
analysis  of  a  single  unrelated  shipper 
when  that  rate  for  the  most  part  is  based 
on  an  inadequate  submission. 
Furthermore,  the  Department  has 
reliable  data  regarding  An  Mau's  sales 
for  the  most  current  administrative 
review  period.  May  1. 1965  through  April 
3a  1986.  This  data  is  the  best 
information  upon  which  to  base  An 
Mau's  cash  deposit  rate:  the  next  best 
information  is  the  verified  data  of  the 
SLTFV  investigation  in  which  the  9.7 
percent  rate  was  established. 

The  petitioner  claims  that  An  Mau  has 
not  provided  any  legal  or  precedential 
authority  supporting  its  claim  that  the 
Department  should  continue  to  use  the 
new  shippers'  rate  from  the  SLTFV 
determination  as  the  cash  deposit  rate 
for  new  exporters.  The  Department's 
established  practice  has  required 
companies  whose  first  shipment 
occurred  after  the  most  recent  review 
period  to  receive  the  new  shippers'  rate 
resulting  from  the  review  of  that  period. 
The  petitioner  contends  that  Diversified 
Products  v.  United  States  affirms  the 
Department's  practice  of  setting  the  cash 
deposit  rate  for  new  shippers  at  the 
weighted-average  rate  for  all  responding 
firms  during  the  period. 

Department's  Position:  It  is  the 
Department's  practice  in  an 
administrative  review  to  use  as  the  new 
shippers'  rate  the  highest  of  the  rates  of 
all  responding  firms  with  shipments 
during  the  period.  In  this  case.  FEMCO's 
submission  was  inadequate  and  resulted 
in  a  disallowance  of  FEMCO's  largest 
claimed  adjustment.  Since  a  significant 
portion  of  the  margin  was  due  to  the 
inadequacy  of  FEMCO's  submission,  we 
consider  FEMCO  to  be  a  non-responsive 
firm  for  the  purposes  of  the 
establishment  of  the  new  shippers'  rate. 
The  Department  will  continue  the  rate  of 
9.7  percent  established  in  the  final 
SLTFV  determination  as  the  new 
shippers'  rate  for  this  review. 


Final  Resulto  of  tbe  Review 

We  invited  interested  parties  to 
comment  on  the  preliminary  results. 
Based  on  our  analysis  of  the  data  and 
comments  received,  we  have  revised  our 
preliminary  results  for  FEMCO  and  the 
cash  deposit  rate  for  new  exporters.  We 
determine  that  the  following  weighted- 
average  margins  exist  for  the  period 
October  1. 1983  through  April  3a  1964: 
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The  Department  will  instruct  the 
Customs  Service  to  assess  antidumping 
duties  on  all  appropriate  entries.  The 
Department  will  issue  appraisement 
instructions  directly  to  the  Customs 
Service  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentage 
stated  above  for  FEMCO.  Further,  as 
provided  for  in  section  751(a)  of  the 
Tariff  Act.  a  cash  deposit  of  estimated 
antidumping  duties  based  upon  the 
above  margins  shall  be  required  for 
FEMCO. 

For  any  shipments  frx>m  the  remaining 
manufacturers  and/or  exporters 
specificaUy  covered  in  the  antidumping 
duty  order  but  not  covered  by  this 
administrative  review,  the  cash  deposit 
will  continue  to  be  at  the  rates 
published  in  the  antidumping  duty  order 
for  each  of  those  firms  (49  FR 19369. 
May  7. 1984).  For  any  futiire  entries  of 
this  merchandise  from  a  new  exporter 
not  covered  in  the  investigation  or  this 
administrative  review,  whose  first 
shipments  occurred  after  April  3a  1964 
and  who  is  unrelated  to  any  reviewed 
firm,  a  cash  deposit  of  9.7  percent  shall 
be  required.  These  deposit  requirements 
are  effective  for  all  shipments  of  certain 
circular  welded  carbon  steel  pipes  and 
tubes  from  Taiwan  entered,  or 
withdrawn  frtmi  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(aKl} 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  S  353.53a  of  the  Commerce 
Regulations  (19  CFR  353.53a). 
Gilbert  B.  Kaplan. 

Deputy  Assistant  Secretary,  Import 

Administration. 

[FR  Doc  86-27388  Filed  12-4-86;  8:45  an] 
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[C-333-001] 

Cotton  Shooting  and  Satoon  From 
Poru;  Final  Roauits  of  CountorvaNing 
Duty,  AdmMalrativo  Roviaw 

AOENCV.  International  Trade 
Adminisfration/Import  Administration. 
Department  of  Commerce. 

ACTION:  Notice  of  final  results  of 
countervailing  duty,  administrative 
review. 


:  On  October  6, 198a  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
on  cotton  sbeetii^  and  sateen  friim  Peru. 
The  review  covers  the  period  famiary  1. 
1983  through  December  31, 1983  and 
three  programs. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  After  reviewing  all 
of  the  comments  received,  we  determine 
the  total  bounty  or  grant  during  the 
period  of  review  to  be  18.13  percent  ad 
valorem. 

tmcTvn  date:  December  5, 198a 
FOK  raRTHEn  mfohmation  cmrr Acn 

Al  Jemmott  or  Lorenza  Olivas.  Office  of 
Comphance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  Washington.  DC  20230; 
telephone:  (202)  377-2788. 

tuppLXMCNTAflY  mromiATiON: 

Background 

On  October  a  198a  the  Department  of 
Commerce  ("the  Department") 
published  in  tbe  Fedaal  Rafialar  (51  FR 
35540)  the  preliminary  results  of  its 
administrative  review  of  the 
countervailing  duty  order  on  cotton 
sheeting  and  sateen  from  Peru  (48  FR 
4501.  February  1, 1963).  The  Department 
has  now  completed  that  administrative 
review  in  accordance  with  section  751  of 
the  Tariff  Act  of  1930  ("the  Tariff  Act"). 

Scope  of  Review 

Imports  covered  by  the  review  are    ' 
shipments  of  Peruvian  cotton  sheeting 
and  sateen  consisting  of:  (1)  Plain- 
woven  cotton  fabric  sheeting,  not  foncy 
or  figured  and  not  naj^ied.  made  of 
singles  yam.  with  an  average  yam 
number  between  3  and  2a  imported  in 
Textile  and  Apparel  Category  313, 
currenUy  dass^ble  under  items  32a — 
19  and  320.— 34  of  the  Tariff  Schedules 
of  the  United  States  Annotated 
('TSUSA1:  and  (2)  100%  carded  cotton 
sateen  fabrics  woven  widi  a  satin 
weave  and  not  napped,  imported  in 
Textile  and  Apparel  Category  317,  and 
currentiy  classifiable  under  TSUSA 
items  32a— 52  and  321.-93. 


The  review  covers  die  period  January 
1. 1983  throogh  December  31, 1983  and 
three  programs:  (1)  CERTEX:  (2)  PENT; 
and  (3)  the  Export  Law. 

in  the  preliminary  results,  we 
understand  the  total  CERTEX  benefit  by 
using  in  our  calculations  the  benefit 
reported  in  the  questionnaire  response 
for  (me  firm  rather  than  the  verified 
amount.  We  have  corrected  our 
calculations  and  determine  the  benefit 
fix>m  this  program  to  be  14.36  percent  ad 
valorem. 

Analyais  of  Comments  Reoeivad 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  written 
comments  fitHn  the  Government  of  Pera. 

Comment  1:  The  Government  of  Peru 
claims  that  the  Department  overstated 
the  benefit  from  dollar-denominated 
PENT  loans  by  using  as  a  benchmaric 
the  interest  rate  for  dollar-denominated 
loans  available  from  local  banks  instead 
of  the  interest  rate  for  doUar- 
denorainated  loans  availaUe  from 
foreign  banks.  Since  the  Department 
used  the  latter  rate  as  benchmark  for  the 
required  extemal  dollar  loans,  it  should 
use  the  same  rata  for  the  dollar- 
denominated  FENT  loans. 

Department's  Position:  We  disagree. 
For  our  domestic  loan  bendmiark.  it  is 
our  policy  to  use  interest  rates  on  the 
most  comparable  form  of  financing 
available  in  the  domestic  market 

Comment  Z-  The  Government  of  Pero 
contends  that  the  Department 
incorrectly  calculated  the  portion  of  the 
Article  16  deposit  rate  attributable  to 
one  firm.  The  government  also  argues 
that  the  Department  should  exdode,  for 
cash  deposit  purposes,  any  duties 
exonerated  in  1964.  Sadi  exoneration 
produces  no  benefit  bejrond  1984,  and 
the  Department  will  oonnterrall  the 
benefit  fit>m  the  1984  exonerated  duties 
in  its  1964  administrative  review. 

Department's  Position:  We  agree  widi 
the  fbet  point  and  have  recalculated  tbe 
deposit  rate  for  Article  16.  We  disagree 
with  the  second  point.  It  is  inappropriate 
to  exclude  the  duties  exonerated  after 
the  period  of  review  because  we  have 
no  information  on  other  benefits  that 
firms  may  have  received  in  1964  (such 
as  new  duty  deferrals).  We  will  address 
the  exonerated  duties  in  our 
administrative  review  for  1964. 

In  addition,  in  our  preliminary  results 
we  understated  the  total  benefit  frmn 
Article  16  by  using  the  incorrect  value  of 
exports  for  one  exporter.  We  determine 
the  total  benefit  from  this  program  to  be 
2.96  ad  valorem  during  the  period  of 
review.  For  purposes  of  cash  deposit  of 
estimated  co»nt«vailing  duties,  we 
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determine  the  benefit  to  be  2.0S  percent 
ad  valorem. 

Final  Results  (rf  Raviewr 

After  reviewing  all  of  die  comments 
received  and  recalcolating  the  benefits, 
we  determine  the  total  bounty  or  grant 
to  be  18.13  percent  ad  valorem  for  the 
period  of  review. 

The  Department  will  instruct  the 
Customs  Service  to  assess 
countervailing  duties  of  18.13  percent  of 
the  f.o.b.  invoice  price  on  any  shipments 
exported  on  or  after  January  1. 1983  and 
on  or  before  Decembier  31. 1983. 

The  elimination  of  the  FENT  loans 
and  of  the  CERTEX  benefits  on  exports 
of  this  merchandise  to  the  United  States 
has  reduced  the  total  estimated  bounty 
or  grant  to  2.05  percent  ad  valorem. 
Therefore,  the  Department  will  instruct 
the  Customs  Service  to  collect  cash 
deposits  of  estimated  countervailing 
duties,  as  provided  by  section  751(a)(1) 
of  the  Tariff  Act.  of  2.05  percent  of  the 
f.o.b.  invoice  price  on  all  shipments  of 
cotton  sheeting  and  sateen  from  Peru 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice.  This  deposit 
requirement  shall  remain  in  effect  until 
pubUcation  of  the  final  results  of  the 
next  administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  7Sl(a)(l) 
of  die  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  section  355.10  of  the  Conuneroe 
Regulations  (19  CFR  355.10). 

Dated:  December  2, 1986. 
GUbartB.  Kalian. 
Deputy  Assistant  Secretary.  Import 
Administration. 
[FR  Doc  88-27389  Filed  12-4-86;  &-4S  am] 


[C-401-602] 

Preliminary  Affirmafiva  Countarvaliing 
Duty  Datarmination:  Certain  Stalnlaaa 
Steal  Hollow  Producta  from  Sweden 

AOCNCv:  Import  Administration. 
International  Trade  Administration, 
Commerce. 

action:  Notice. 

auMMARV:  We  preliminarily  detenmne 
that  certain  benefits  which  constitute 
subsidies  within  the  meaning  of  the 
countervailing  duty  law  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Sweden  of  certain 
stainless  steel  hollow  products  (SSHP). 
The  estimated  net  subsidy  for  SSHP  is 
1.24  percent  ad  valoram  for  all 
manufacturers,  producers,  or  exporters 
in  Sweden. 


We  have  notified  the  U.S. 
International  Trade  Commission  (ITC) 
of  our  detennination.  We  are  directing 
the  U.S.  Customs  Service  to  suspend 
liquidation  of  all  entries  of  SSHP  from 
Sweden  that  are  entered,  or  withdrawn 
from  warehouse,  for  consumption,  on  or 
after  the  date  of  publication  of  this 
notice,  and  to  require  a  cash  deposit  or 
bond  on  entries  of  these  products  in  the 
amount  equal  to  the  estimated  net 
subsidy. 

It  was  originally  contemplated  ^t 
more  than  one  investigation  of  SSHP 
from  Sweden  would  be  undertaken. 
Hence,  our  notice  of  initiation  referred 
to  "investigations"  of  certain  stainless 
steel  hollow  products.  Based  on  further 
deliberations  by  tbe  Department's 
industry  experts,  and  after  a  careful 
review  of  the  relevant  facts,  we 
preliminarily  determine  that  in  fact 
only  one  "class  or  kind  of  merchandise" 
is  being  investigated.  If  this 
investigation  proceeds  normally,  we  will 
make  our  final  determination  by 
February  17. 1987. 

EFFECTIVC  DATE:  December  5, 198a 

FON  RIRTMER  INFORMATIGN  CONTACT: 

Jack  Davies.  Carole  Showers,  or  Gary 
Taverman,  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Conunerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington. 
DC  2023a  telephone:  (202)  377-1785. 
377-3217,  or  377-0161. 

SUPPLEMENTARY  INFOmiATION: 

Preliniinary  Delemiination 

Based  upon  our  investigation,  we 
preliminarily  determine  that  certain 
benefits  which  constitute  subsidies 
within  the  meaning  of  section  701  of  the 
Tariff  Act  (A  193a  as  amended  (the  Act), 
are  being  provided  to  manufacturers, 
producers,  or  exporters  in  Sweden  of 
SSHP.  For  purposes  of  this  investigation, 
the  following  programs  are  found  to 
confer  subsidies: 

•  1977-1979  Structural  Reorganization 
Fund 

•  1983-1964  Specialty  Steel 
Restructuring  Program — Forgiveness  of 
Long-Term  Investment  Loan  to  Avesta 
AB 

•  Regional  Development  Incentives 

•  1978-1979  Employment  Promotion 
Grants 

•  Research  and  Development 
Assistance  to  Companies 

We  preliminarily  determine  the 
estimated  net  subsidy  for  SSHP  to  be 
1.24  percent  ad  valorem  for  all 
manufacturers,  producers,  or  exporters 
in  Sweden. 
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Case  History 

On  September  5. 1986,  we  received  a 
petition  in  proper  form  from  the 
Specialty  Tubing  Croup  and  its  six 
member  companies  filed  on  t)ehalf  of  the 
U.S.  industry  producing  SSHP.  In 
compliance  with  the  Hling  requirements 
of  §  355.26  of  the  Commerce  Regulations 
(19  CFR  355.26).  the  petition  alleges  that 
manufacturers,  producers,  or  exporters 
in  Sweden  of  SSHP  directly  or  indirectly 
receive  benefits  which  constitute 
subsidies  within  the  meaning  of  section 
701  of  the  Act,  and  that  these  imports 
materially  injure,  or  threaten  material 
injury  to.  a  U.S.  industry. 

We  found  that  the  petition  contained 
sufficient  grounds  upon  which  to  initiate 
a  countervailing  duty  investigation,  and 
on  September  25, 1986,  we  in  initiated 
this  investigation  (51  FR  35018,  October 
1, 1986).  We  stated  that  we  expected  to 
issue  a  preliminary  determination  by 
December  1, 1986. 

Since  Sweden  is  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act.  an  injury 
determination  is  required  for  this 
investigation.  Therefore,  we  notifled  the 
ITC  of  our  initiation.  On  October  20. 
1986.  the  rrC  determined  that  there  is  a 
reasonable  indication  that  these  imports 
materially  injure,  or  threaten  material 
injury  to,  a  U.S.  industry. 

We  presented  a  questionnaire 
concerning  the  allegations  to  the 
Government  of  Sweden  in  Washington, 
DC.  on  October  6. 1986. 

On  November  5. 1986,  we  received  a 
response  to  our  questionnaire  from  the 
Government  of  Sweden,  AB  Sandvik 
Steel.  Sandvik  AB.  Avesta  Sandvik  Tube 
AB,  and  Avesta  AB.  According  to 
information  on  the  record  of  this 
investigation,  there  are  two  known 
manufacturers,  producers,  and  exporters 
of  SSHP  in  Sweden:  AB  Sandvik  Steel 
and  Avesta  Sandvik  Tube  AB.  AB 
Sandvik  Steel,  wholly  owned  by 
Sandvik  AB,  produces  and  exports 
seamless  SSHP.  Avesta  Sandvik  Tube 
AB,  owned  75  percent  by  Avesta  AB  and 
25  percent  by  Sandvik  AB,  produces  and 
exports  welded  SSHP.  Avesta  Sandvik 
Tube  AB  was  formed  when  Avesta  AB 
acquired  the  stainless  steel  facilities  and 
assets  of  Fagersta  AB  and  Uddeholm  AB 
under  the  1984  Specialty  Steel 
Restructuring  Program. 

On  November  17. 1986,  petitioners 
requested  a  full  extension  of  the  period 
within  which  a  preliminary 
countervailing  duty  determination  must 
be  made  pursuant  to  section  703(c)(1)  of 
the  Act,  and  19  CFR  355.28(c)  of  our 
regulations.  Because  this  request  was 
not  filed  in  a  timely  manner,  we  were 


unable  to  extend  the  deadline  for  the 
preliminary  determination. 

On  November  20  and  21, 1986.  we 
received  letters  on  behalf  of  the 
companies  under  investigation 
challenging  the  standing  of  the  Specialty 
Tubing  Group  and  requesting  dismissal 
of  the  petition.  As  we  have  previously 
stated  [see  e.g..  Final  Affirmative 
Countervailing  Duty  Determination: 
Certain  Fresh  Atlantic  Groundfish  from 
Canada  (51  FR  10041,  March  24, 1986)]. 
neither  the  Act  nor  the  Commerce 
Regulations  requires  a  petitioner  to 
establish  affirmatively  that  it  has  the 
support  of  a  majority  of  a  particular 
industry.  The  Department  relies  on 
petitioner's  representation  that  it  has,  in 
fact,  filed  on  behalf  of  the  domestic 
industry,  until  it  is  affirmatively  shown 
that  this  is  not  the  case.  Where  domestic 
industry  members  opposing  an 
investigation  provide  a  clear  indication 
that  there  are  grounds  to  doubt  a 
petitioner's  standing,  the  Department 
will  review  whether  the  opposing 
parties  do,  in  fact,  represent  a  major 
proportion  of  the  domestic  industry.  In 
this  case,  we  have  not  received  any 
opposition  from  the  domestic  industry. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  certain  stainless  steel 
hollow  products  including  pipes,  tubes, 
hollow  bars,  and  blanks  therefor,  of 
circular  cross-section,  containing  over 
11.5  percent  chromium  by  weight, 
provided  for  in  items  610.3701,  610.3727. 
610.3731.  610.3741.  810.3742.  610.5130. 
610.5202.  610.5229,  610.5230.  and  610.5231 
of  the  Tariff  Schedules  of  the  United 
States  Annotated. 

Analysis  of  Programs 

Throughout  this  notice  we  refer  to 
certain  general  principles  applied  to  the 
facts  of  the  current  investigation.  These 
principles  are  described  in  the 
"Subsidies  Appendix"  attached  to  the 
notice  of  Cold-Rolled  Carbon  Steel  Flat- 
Rolled  Products  from  Argentina:  Final 
Affirmative  Countervailing  Duty 
Determination  and  Countervailing  Duty 
Order  (49  FR  18006,  April  26, 1984). 

Consistent  with  our  practice  in 
preliminary  determinations,  where  a 
response  to  an  allegation  denies  the 
existence  of  a  program,  receipt  of 
benefits  under  a  program,  or  eligibility 
of  a  company  or  industry  under  a 
program,  and  the  Department  has  no 
persuasive  evidence  showing  that  the 
response  is  incorrect,  we  accept  the 
response  for  purposes  of  the  preliminary 
determination.  All  such  responses  are 
subject  to  verification.  If  the  response 
cannot  be  supported  at  verification,  and 
the  program  is  otherwise 


countervailable.  the  program  will  be 
considered  a  subsidy  in  the  final 
determination. 

For  purposes  of  this  preliminary 
determination,  the  period  for  which  we 
are  measuring  subsidization  (the  review 
period)  is  calendar  year  1985.  Based 
upon  our  analysis  of  the  petition  and  the 
responses  submitted  by  the  Government 
of  Sweden.  AB  Sandvik  Steel.  Sandvik 
AB,  Avesta  Sandvik  Tube  AB,  and 
Avesta  AB,  to  our  questionnaire,  we 
preliminarily  determine  the  following: 

/.  Programs  Preliminarily  Determined  to 
Confer  Subsidies 

We  preliminarily  determine  that 
subsidies  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Sweden  of  the  subject  merchandise 
under  the  following  programs: 

A.  1977-1979  Structural  Reorganization 
Fund 

Petitioners  allege  that  in  1977  the 
Government  of  Sweden  established  a 
Structural  Reorganization  Fund  for  loans 
and  loan  guarantees  speciflcally  limited 
to  the  SSHP  industry.  Petitioners  claim 
that  the  loans  were  made  at  rates 
inconsistent  with  commercial 
considerations,  and  the  loan  guarantees 
resulted  in  borrowing  on  open  capital 
markets  at  below  commercial  market 
rates.  Petitioner*  further  allege  that  the 
companies  (or  their  successors)  that 
received  these  loans,  and  loan 
guarantees,  restructured  the  industry  by 
engaging  in  mergers  and  forming  joint 
ventures  to  manufacture  the  subject 
merchandise. 

The  Structural  Reorganization  Fund  is 
governed  by  the  Swedish  Code  of 
Statutes  (SFS)  1977:1123.  According  to 
the  government  response,  the  purpose  of 
this  program  was  to  facilitate  needed 
structural  change  within  the  specialty 
steel  industry.  Aid  was  given  in  the  form 
of  loans  (investment,  conditional,  and 
liquidity)  and  loan  guarantees.  The 
loans  and  loan  guarantees  that  were 
given  under  this  program  are  as  follows: 
Long-term  investment  loans  to  Avesta 
AB  and  Sandvik  AB  for  use  in  building 
continuous  casting  plants:  long-term 
conditional  loans  by  Nyby  Uddeholm 
AB  (a  company  which  produced  SSHP 
and  was  later  purchased  by  Avesta  AB): 
and  government  guarantees  for 
commercial  loans  to  Avesta  AB  and 
Nyby  Uddeholm  AB.  According  to  the 
responses,  no  liquidity  loans  were  given 
under  this  program  to  the  companies 
under  investigation. 

Certain  of  the  loans  and  loan 
guarantees  provided  under  this  program 
are  treated  in  other  sections  of  this 
notice  as  follows:  (1)  The  investment 


loan  provided  to  Avesta  AB  and  later 
forgiven  by  the  government  under  the 
1984  Restructuring  Prognun  is  discussed 
in  section  LB;  (2)  the  conditional  loans 
provided  to  Nyby  Uddeholm  AB  and 
later  transferred  by  the  government  to 
the  parent  company.  Uddeholm  AB, 
under  the  1984  Restructuring  Program 
are  discussed  in  section  IIA  and  (3)  the 
loan  guarantees  provided  to  Nyby 
Uddeholm  AB  are  discussed  in  section 
IILA. 

Therefore,  the  only  remaining 
assistance  under  this  program  that  must 
be  considered  here  is  an  investment 
loan  to  Sandvik  AB  and  loans 
guarantees  to  Avesta  AB.  Because  the 
investment  loan  and  loan  guarantees 
under  this  program  were  provided  solely 
to  the  specialty  steel  industry,  we 
determine  that  this  progrcun  is  limited  to 
a  specific  enterprise  or  industry,  or 
group  of  enterprises  or  industries. 

To  determine  whether  the  investment 
loan  to  Sandvik  AB  was  inconsistent 
with  commercial  considerations,  we 
compared  the  amount  of  interest 
actually  paid  by  Sandvik  AB  in  1985  to 
the  amount  of  interest  the  company 
would  have  paid  if  this  loan  were 
granted  on  terms  consistent  with 
commercial  considerations.  Since  the 
investment  loan  was  a  long-term, 
variable  rate  loan,  we  used  the  short- 
term  loan  benchmaric  for  1985  to 
calculate  the  amount  of  interest  the 
company  would  have  paid  if  the  loan 
were  granted  on  terms  consistent  with 
commercial  considerations.  We  divided 
the  interest  differential  by  the  total  1985 
steel  sales  of  all  products  to  all  markets 
by  Sandvik  AB  plus  the  1965  sales  of 
Avesta  Sandvik  Tube  AB. 

To  determine  whether  the  government 
loan  guarantees  to  Avesta  AB  were 
inconsistent  with  commercial 
considerations,  we  compared  the 
guarantee  fee  paid  by  Avesta  AB  to  the 
highest  average  fee  in  1985  on  seemed 
loans,  as  listed  in  the  198S  Statistical 
Yearbook  of  the  Swedish  Rikabank. 
Based  on  this  comparison,  we  find  that 
the  fee  the  government  charged  to 
guarantee  d^  loans  is  also  inconsistent 
%vitb  commercial  considerations. 
AccanUngiy.  we  also  preliminarily 
determine  that  these  loan  guarantees  are 
countervailable.  To  calodatc  the  benefit 
confierred  by  tiie  loan  guarantees  we 
multiplied  the  difference  in  the 
guarantee  fees  by  die  amoant  of 
principal  outstanding  on  these  loans 
during  the  review  period.  We  divided 
this  benefit  by  total  1985  sales  by 
Avesta  AB  of  all  products  to  all  markets. 

Adding  the  benefits  fix)m  the  loan  and 
loan  guarantees,  we  arrive  at  an 
estimated  net  subsidy  of  0.086  percent 
ad  valorem  for  SSHP, 
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B.  1983-1984  Specialty  Steel 
Restructuring  Program — Forgiveness  of 
Long-Term  Investment  Loan  to  Avesta 
AB 

Petitioners  allege  that  in  1984  there 
was  a  further  restructuring  of  the 
specialty  steel  industry  in  Sweden 
during  which  time  the  Swedish 
government  provided  the  industry  with 
investment  loans,  liquidity  loans,  and 
government  loan  guarantees.  Petitioners 
fiulher  allege  that  this  restructuring 
included  conditional  reconstruction 
loans  and  loans  that  were  forgiven  by 
the  government. 

The  Specialty  Steet  Restructuring 
Program  is  governed  under  Government 
Bill  1983/84:157.  This  bUl  established  the 
terms  of  the  restructuring  of  the 
specialty  welded  steel  industry,  under 
which  assets  of  three  independent, 
unrelated  companies  (Avesta  AB, 
Fagersta  Sandvik  Tube  AB,  and  Nyby 
Uddeholm  AB)  were  merged  into  one 
company,  Avesta  Sandvik  Tube  AB. 
Avesta  AB  purchased  the  stainless  steel 
facilities  and  assets  of  Fagersta  AB  [i.e., 
Fagersta  Sandvik  Tube  AB)  and 
Uddeholm  AB  (i.e.,  Nyby  Uddehohn  AB) 
to  form  diis  new  conqiany.  Avesta  AB 
controls  75  percent  of  die  ownership  of 
the  new  company  and  Sandvik  AB 
controls  25  percent. 

One  of  the  factors  upon  which  this 
negotiated  purchase  was  contingent  was 
the  government's  forgiveness  of  various 
loans  held  by  the  companies  involved. 
Three  of  these  loan  write-offs  are  at 
issue  in  this  investigation.  One  is 
discussed  in  this  secticm  and  the  other 
two  are  discussed  in  section  III.A  of  this 
notice.  The  loan  discussed  in  this 
section  was  given  to  Avesta  AB  under 
the  1977-79  Structural  Reorganization 
Fund  (see  section  I.A  of  this  notice)  and 
later  forgiven  under  the  current  program 
in  1984. 

We  preliminary  determine  that  the 
government's  forgiveness  of  Avesta 
AB's  loan  is  countervailable,  because  it 
is  limited  to  a  specific  enterprise  or 
industry,  or  group  of  enterprise  or 
industries.  We  treated  the  forgiveness  of 
the  1978  Avesta  AB  loan  as  a  grant.  In 
accordance  with  the  grant  methodology, 
we  allocated  the  amount  of  the  loan 
principal  forgiven  in  1964  (the  grant 
amount)  over  15  years  (the  average 
useful  life  of  renewable  physical  assets 
for  the  steel  industry)  using  the 
weighted-average  cost  of  capital  for 
1984.  the  year  in  which  the  loan  was 
forgiven.  To  calculate  the  ad  valorem 
benefit  ooaferrcd  by  the  (owgiveness  of 
the  loan,  we  divided  the  19BS  benefit  by 
the  total  value  of  19t5  SSHP  sales.  The 
estimated  net  subsidy  is  0.407  percent 
ad  valorem. 


C.  Regional  Development  Incentives 

llie  regional  development  assistance 
programs  provide  asssistance  to 
promote  new  employment  in  regions 
with  high  unemployment  or  retarded 
development.  Assistance  is  provided  in 
the  form  of  localization  grants  and 
loans.  Hiese  are  granted  for  location  of 
industry,  freight  relief,  regional 
investment  projects,  health  care 
facilities,  building  and  construction,  and 
various  employment  schemes. 
According  to  the  government  response, 
the  size  of  the  location  grant  or  loan  is 
determined  by  several  factors,  including 
the  number  of  new  jobs  created  by  the 
investment,  the  size  of  the  investment 
and  the  area  in  which  it  is  made. 

The  response  lists  Sandvik  AB  as  a 
direct  recipient  of  a  loan  and  a  grant. 
Avesta  AB  is  listed  as  a  direct  recipient 
of  &%ight  relief  and  of  two  loans,  which 
were  later  forgiven  under  the  1984 
Restructuring  Program  (see  section  I.B). 
Fagersta  AB  and  Nyby  Uddeholm  AB 
were  listed  as  recipients  of  localization 
loans  under  this  program  (all  but  one  of 
which  is  discussed  in  section  III.A  of 
this  notice).  One  of  the  loans  received 
by  Fagersta  AB  under  this  program  and 
later  transferred  to  Avesta  AB,  was 
forgiven  in  1985  and  is  included  below. 
We  determine  that  all  of  the  above 
assistance  is  limited  to  companies  in 
specific  regions. 

We  compared  the  loan  terms  for 
Sandvik  AB  and  Avesta  AB  on  those 
loans  under  this  program  which  were 
not  forgiven  under  the  1984 
Restructuring  Program  with  our 
benchmark  interest  rate,  which  in  this 
case  consists  of  the  effective  base  rate 
for  15-year  industrial  bonds,  as  listed  in 
the  response  to  the  Swedish 
government.  On  the  basis  of  this 
comparison,  we  found  that  these  loans 
were  not  on  terms  inconsistent  with 
commercial  consideration. 

For  the  grant  under  this  program,  we 
evaluated  the  benefits  in  accordance 
with  the  grant  methodology  in  the 
Subsidies  Appendix.  Since  the  amount 
of  the  1973  grant  (the  only  grant 
provided  in  1973)  was  less  than  0.5 
percent  of  sales  for  that  year,  we 
expensed  the  grant  fully  in  the  year  of 
receipt.  Therefore,  no  t)enefit  was 
provided  during  the  review  period. 

For  loans  which  were  forgiven,  we 
determine  that  the  forgiveness  is 
countervailable.  We  treated  those 
portions  of  the  loans  which  were 
forgiven  as  grants.  In  accordance  with 
the  ^ant  methodology,  we  allocated  the 
amount  of  the  loan  forgiven  in  1984  (the 
grant  amount)  over  15  years  using  the 
weighted-average  costs  of  capital  in  the 


43952 


Federal  Register  /  Vol.  51.  No.  234  /  Friday.  December  5.  1986  /  Notices 


year  in  which  the  loan  was  forgiven.  For 
the  loan  forgiven  in  1985.  because  the 
sum  of  all  grants  received  by  Avesta  AB 
for  that  year  was  less  than  0.5  percent 
ad  valorem,  we  expensed  the  entire 
amount  of  the  grant  in  the  year  of 
receipt. 

For  the  freight  relief  provided  under 
the  regional  development  incentives 
program,  we  expensed  the  amount 
received  during  the  review  period. 

We  divided  the  sum  of  the  benefits 
from  the  forgiven  loans  and  freight  relief 
by  total  sales  of  SSHP  for  the  review 
period  to  arrive  at  an  estimated  net 
subsidy  of  0.734  percent  ad  valorem  for 
SSHP. 

D.  1978-1979  Employment  Promotion 
Grants 

In  the  Department's  Final  Affiimative 
Countervailing  Duty  Determinations: 
Certain  Carbon  Steel  Products  from 
Sweden  [Carbon  Steel)  (50  FR  33375. 
August  19. 1985).  we  determined  that 
certain  Swedish  employment  promotion 
grants  conferred  subsidies.  We  verified 
that  in  March  1977.  the  Swedish 
Pariiament  passed  a  bill  (1976/77:55) 
under  which  grants  were  paid  to 
companies  recognized  as  the  dominant 
employers  in  a  particular  community.  In 
order  to  prevent  layoffs,  these  grants 
were  designed  to  cover  75  percent  of  the 
wages  and  salaries  of  surplus  workers 
who  performed  work  at  the  company 
unrelated  to  normal  production 
activities.  We  found  a  portion  of  the 
program  to  be  countervailable  because 
after  July  1978,  benefits  under  the 
program  were  limited  solely  to  the  steel 
industry. 

According  to  the  government  response 
in  this  case,  and  consistent  with  our 
findings  in  Caiijon  Steel,  the  program 
was  originally  available  to  virtually  all 
industries  within  Sweden.  The  only 
industries  excluded  during  this  period 
were  textiles  and  shipyards.  The 
response  also  states  that  the  program 
was  later  limited  to  steel  producers. 
However,  the  effective  dates  according 
to  the  government  response  are  different 
from  the  dates  verified  in  the  earlier 
case.  In  the  Carbon  Steel  case,  we 
verified  that  the  grants  were  available 
only  to  the  steel  industry  for  the  period 
July  1978  through  June  1979.  The 
government  response  lists  the  dates  as 
July  1979  to  December  1979.  The 
importance  of  this  discrepancy  lies  in 
the  fact  that  the  government  response 
indicates  that  the  companies  under 
investigation  received  all  their  grants 
between  June  1977  and  December  1978— 
before  the  program  was  limited  to  steel. 

It  is  our  practice  in  preliminary 
determinations,  in  the  absence  of 
persuasive  evidence  to  the  contrary,  to 


accept  a  response  where  it  is  alleged 
that  no  benefits  were  received  under  a 
particular  program.  All  such  responses 
are.  of  course,  subject  to  verification.  If 
it  cannot  be  supported  at  verification, 
and  the  program  is  otherwise 
countervailable.  the  program  will  be 
considered  a  subsidy  in  the  final 
determination.  Here,  the  Department 
does  have  persuasive  evidence  which 
conflicts  with  the  government  response. 
Therefore,  we  preliminarily  determine 
that  between  July  1978  and  June  1979. 
this  program  provided  countervailable 
benefits  because  it  was  limited  to  a 
specific  enterprise  or  industry,  or  group 
of  enterprises  or  industries. 

To  calculate  the  benefit  to  producers 
of  SSHP  from  employment  promotion 
grants  and  training  funds  received 
between  July  1978  and  June  1979.  we 
applied  our  grant  methodology.  Because 
the  sum  of  all  grants  received  by  Avesta 
AB  in  1978  was  greater  than  0.5  percent 
ad  valorem,  we  allocated  the  benefits 
from  the  grant  over  15  years  (the 
average  useful  life  of  renewable 
physical  assets  for  the  steel  industry). 
We  used  as  our  discount  rate  Avesta 
AB's  1978  weighted-average  cost  of 
capital.  We  divided  the  1985  portion  of 
the  benefits  by  total  sales  for  the  review 
period  to  arrive  at  an  estimated  net 
subsidy  of  0.009  percent  ad  valorem  for 
SSHP. 

E.  Government  Funding  to  Companies 
for  Research  and  Development 

The  Swedish  Board  of  Technical 
Development  (STU)  provides  direct 
funding  to  Swedish  industries  for 
research  and  development  purposes. 
Repayment  of  the  monies  given  as 
grants  is  conditional  upon  the  success  of 
the  funded  project.  If  the  project  is 
successful,  these  grants  are  repaid  to  the 
government  with  interest.  According  to 
Carbon  Steel,  results  obtained  from 
direct  funding  of  individual  corporate 
research  and  development  projects  are 
not  publicly 'available. 

The  government  and  company 
responses  list  two  grants  to  Sandvik  AB 
for  projects  related  to  SSHP;  three 
grants  to  Nyby  Uddehclm  for  projects 
related  to  SSHP.  one  of  which  was 
successful  and  has  been  repaid  (these 
grants  are  discussed  in  section  III.A); 
and  two  loans  to  Avesta  AB.  one  for  a 
project  related  to  SSHP.  which  was 
successful  and  has  been  repaid,  and  the 
other  for  a  project  which  does  not 
appear  to  be  related  to  SSHP. 

Because  the  results  of  the  government 
funded  corporate  research  and 
development  projects  are  not  publicly 
available,  we  preliminarily  determine 
the  research  and  development  funds 


provided  to  these  companies,  and  not 
repaid,  to  be  countervailable. 

We  did  not  include  in  our  calculations 
loans  which  had  been  repaid  before  the 
review  period  or  loans  which  were  not 
applicable  to  SSHP.  We  determined  that 
the  amounts  of  the  1982  grants  to 
Sandvik  AB  were  less  than  0.5  percent 
ad  valorem  of  sales  in  that  year  and 
thus,  were  expensed  fully  in  the  year  of 
receipt.  Therefore,  we  determine  that 
these  grants  do  not  provide  any  benefits 
during  the  review  period. 

//.  Programs  Preliminarily  Determined 
Not  To  Confer  Subsidies 

We  preliminarily  determine  that 
subsidies  are  not  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Sweden  of  the  subject  merchandise 
under  the  following  programs: 

A.  Transfer  of  1979  Government 
Conditional  Loans  to  Uddeholm 

Petitioners  allege  that  the  Government 
of  Sweden,  as  part  of  the  1977-1979 
Structural  Reorganization  of  the  steel 
industry  described  in  section  I.A  of  this 
notice,  provided  conditional  loans  to 
Nyby  Uddeholm.  Petitioners  contend 
that  these  loans  were  made  on  terms 
inconsistent  with  commercial 
considerations  and  were  limited  to  the 
specialty  steel  industry. 

According  to  the  responses  of  the 
Government  of  Sweden  and  Avesta  AB, 
between  1979  and  1983.  the  Government 
of  Sweden  provided  various  conditional 
loans  to  Nyby  Uddeholm  AB.  In  1983 
and  1984.  an  agreement  was  reached 
among  the  government  and  various 
specialty  steel  producers  which  led  to 
the  acquisition  of  Nyby  Uddeholm  AB's 
stainless  steel  operations  by  Avesta  AB 
(see  section  I.B  of  this  notice). 

As  part  of  the  arrangement  which  led 
to  this  purchase  by  Avesta  AB  of  Nyby 
Uddeholm  AB,  the  conditional 
government  loans  were  transferred  to 
Uddeholm  AB  (Nyby  Uddeholm  AB's 
parent  company)  and  were  not  assumed 
by  Avesta  AB  when  it  took  control  of 
Nyby  Uddeholm  AB's  assets.  Because 
the  loans,  as  well  as  any  countervailable 
benefit  therefrom,  were  transferred  to 
Uddeholm  AB,  a  company  which, 
according  to  the  response,  neither 
produces  nor  exports  the  products  under 
investigation,  we  preliminarily 
determine  that  there  is  no  subsidy  being 
conferred  by  this  program  upon  exports 
of  SSHP  to  the  United  States  during  the 
review  period. 

B.  Bank  Guarantee  on  1984  Stock 
Issuance  by  Avesta 

Petitioners  allege  that  in  1984.  as  part 
of  the  structural  reorganization  of  the 


specialty  steel  industry  described  in 
section  13,  and  also  as  part  of  the  deal 
that  facilitated  the  merger  of  Avesta  AB 
and  Nyby  Uddeholm  AB,  the 
government  provided  guarantees  of 
stock  issued  by  Avesta  AB  in  1984. 
Petitioners  assert  that  the  capital  raised 
by  this  stock  issuance  was  used  by 
Avesta  AB  to  support  its  stainless  steel 
operations. 

According  to  the  responses  of  the 
Government  of  Sweden  and  Avesta  AB, 
Avesta  AB's  stock  issued  in  1984  was 
underwritten  and  guaranteed  by 
Skandinaviska  Enskilda  Banka,  a 
commercial  bank  that  is  not  owned  or 
controlled  by  the  government  Hie 
response  further  states  that  an 
underwriter's  guarantee  is  standard 
practice  in  Sweden.  Because  there  is  no 
evidence  that  the  government  had  any 
role  in  the  guarantee  provided  for 
Avesta  AB's  1984  stock  issuance,  we 
preliminarily  determine  that  no 
countervailable  benefit  was  bestowed 
under  this  program. 

C.  1972  and  1976-1978  Inventory  Grants 

Petitioners  allege  that  the  Government 
of  Sweden  has  provided  funding  for 
increases  in  stainless  steel  inventories 
in  order  to  keep  surplus  personnel 
employed. 

According  to  the  responses  of  the 
Government  of  Sweden,  Avesta  AB.  and 
Avesta  Sandvik  Tube  AB,  inventory 
grants  have  been  provided  pursuant  to 
the  Swedish  Code  of  Statutes  (SFS) 
1971:1249,  ss  1  and  2.  The  purpose  of  the 
program  is  to  maintain  existing  level  of 
employment 

To  receive  a  grant  under  this  program, 
the  company  must  have  at  least  20 
employees  and  the  inventories  of 
finished  or  semiftnished  goods 
manufactured  by  the  company  must 
have  increased  over  a  certain  period  of 
time.  If  a  grant  is  received,  the  company 
must  undertake  to  maintain  its  existing 
levels  of  employment 

Both  company  responses  state  that 
this  program  was,  and  is,  available  to  all 
Swedish  manufacturers.  Figures 
provided  in  the  government  response 
support  this  statement  Because  there  is 
no  indication  that  this  program  is  limited 
to  producers  of  stainless  steel  products, 
or  is  otherwise  limited  to  a  specific 
enterprise  or  industry,  or  group  of 
enterprises  or  industries  or  to  specific 
regions  within  Sweden,  we  preliminarily 
determine  that  no  countervailable 
benefit  was  bestowed  under  this 
program. 

///.  Programs  for  Which  Additional 
Information  Is  Needed 

We  preliminarily  determine  that  we 
need  additional  information  in  order  to 
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determine  whether  the  following   ' 
programs  confer  subsidies  on  the 
manufacture,  production,  or  exportation 
of  SSHP. 

A.  1983-1984  Specialty  Steel 
Restructuring  Program — Forgiveness  of 
Long-Term  Investment  Loans  to 
Fagersta  AB  and  Nyby  Uddeholm  AB, 
Localization  Loans  to  Fagersta  AB  and 
Nyby  Uddeholm  AB,  Loan  Guarantees 
to  Nyby  Uddeholm  AB,  and  Research 
and  Development  Grants  to  Nyby 
Uddehobn  AB 

Petitioners  allege  that  during  the  1984 
Specialty  Steel  Restructuring  Program, 
the  Government  of  Sweden  forgave 
long-term  investment  loans  given  to 
Fagersta  AB  and  Nyby  Uddeholm  AB 
under  the  1977-1979  Structural 
Reoiganization  Fund  (see  section  LA], 
as  part  of  a  restructuring  plan  for  the 
welded  specialty  steel  industry. 
Petitioners  argue  that  this  program  has 
directly  benefited  the  production  of 
SSHP. 

In  addition,  Fagersta  AB  and  Nyby 
Uddeholm  AB  received  localization 
loans,  described  in  section  LC.  Avesta 
AB  acquired  these  loans  when  it 
purchased  Fagersta  Sandvik  Tube  AB 
and  Nyby  Udddiohn  AB  in  1984. 
Similariy,  it  acqidred  loan  guarantees  to 
Nyby  Uddeholm  AB,  described  in 
section  I A  as  well  as  R&D  grants  to 
Nyby  Uddeholm  AB,  whidi  are 
described  in  section  LE. 

As  described  in  section  I.B  of  this 
notice,  the  1984  Specialty  Steel 
Restructuring  Pn^ram  included  an 
agreement  under  which  Avesta  AB 
purchased  75  percent  of  Fagerata 
Sandvik  Tube  AB  (Fagersta  AB's 
stainless  steel  operations),  and 
Uddeholm  AB's  shares  in  Nyby 
Uddeholm  AB  (its  subsidiary  which 
produced  stainless  steel).  The  result  was 
the  formation  of  a  new  company,  Avesta 
Sandvik  Tube  AB.  One  of  the  conditions 
upon  which  this  restructuring  was 
contingent  was  the  forgiveness  of 
various  government  loans.  The 
Government  of  Sweden  forgave  loans  to 
all  three  companies  involved  in  these 
transactions.  The  forgiveness  of  the  loan 
to  Avesta  AB,  a  company  still  producing 
SSHP,  is  discussed  in  section  LB  of  this 
notice.  We  require  further  information 
on  loan  forgiveness,  loan  guarantees, 
localization  loans,  and  EM)  grants 
provided  to  Fagersta  AB  and  Nyby 
Uddeholm  AB,  companies  whidi  no 
longer  product  SSHP. 

After  carefully  reviewing  the 
petitioners'  allegations  and  the 
government  and  company  responses,  it 
is  still  not  clear  whether  the  loan 
forgiveness,  loan  guarantees, 
localization  loans,  and  R&D  grants  are 


attributable  to  SSHP.  To  determine 
whether  these  benefits  confer  a  direct  or 
indirect  benefit  to  the  production  of 
SSHP,  we  will  be  seeking  and  verifying 
the  following  information:  The  terms  of 
the  purchase  of  these  companies'  assets, 
including  the  value  of  the  assets  and  the 
basis  on  which  this  value  was 
determined  [e.g.,  the  standard 
requirements  for  seciirity,  and  collateral 
requirements  on  loans),  and  whether  the 
purchases  can  be  viewed  as  arm's- 
length  transactions. 

B.  Government  Funding  to  Certain 
Research  Organizations 

The  Government  of  Sweden  provides 
research  and  development  grants  to 
Swedish  industries  either  dL«ctiy  or 
indirectly  through  various  reseaiv:h  and 
development  (R&D)  agencies.  The 
Swedish  Board  for  Technical 
Development  (STU)  is  Sweden's  central 
agency  for  funding  of  R&D  grants.  There 
are  two  research  organizations  in 
Sweden  for  which  funding  is  provided 
by  STU  which  benefits  the  SSHP 
industry,  the  Swedish  Institute  for 
Metals  Research  and  the  Foundation  of 
Metallurgical  Research. 

The  Swedish  Institute  for  Metals 
Research  is  a  branch  research  institute 
for  the  steel  and  non-ferrous  industry. 
The  basis  and  prerequisite  for  the 
activities  at  the  Institute  is  a  trieimial 
agreement  between  private  industry  and 
STU.  This  agreement  sets  out  the  details 
of  a  general  research  program,  under 
which  the  industry  contributes  53 
percent  and  the  government  47  percent 
of  the  cost. 

The  Foundation  of  Metallurgical 
Research  owns  and  operates  two 
experimental  plants  called  the 
Metallurgical  and  the  Metal  Working 
Research  Plant.  Approximately  60 
percent  of  the  Foundation's  budget  is 
provided  by  Foimdation's  members  and 
40  percent  is  contributed  by  the 
government  through  STU. 

Although  we  determined  the  research 
funded  through  these  research 
organizations  not  to  be  countervailable 
in  Carbon  Steel,  we  preliminarily 
determine  that  with  respect  to  research 
conducted  for  the  specialty  steel 
industry,  we  need  additional 
information  in  order  to  determine 
whether  countervailable  benefits  are 
being  provided.  Specifically,  we  are 
seeking  and  will  verify  the  availability 
to  parties  other  than  the  members  of  the 
Institute  and  Foundation  of  all  research 
and  development  project  results 
obtained  with  the  aid  of  government 
financing. 
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/v.  PngnauB  Preliminarily  Determined 
Not  To  Exist 

A.  Working  Capital  Increase  by  Sandvik 

Petitionen  allege  that  an  increase  in 
"Inteiett-Free  Trading  Debts"  shown  in 
Sandivik's  1983  Annual  Report  was  the 
result  of  a  government  transfer  of 
interest-free  loans  to  the  company. 
According  to  the  responses  of  the 
Government  of  Sweden  and  Sandvik, 
this  increase  was  the  result  of  a  sale  by 
Sandvik  of  one  of  its  assets,  with  no 
participation  on  the  part  of  the 
government  Because  the  responses 
indicate  that  this  was  a  commercial 
transaction,  unrelated  to  any 
government  program  or  action,  we 
preliminarily  determine  that  there  is  no 
program  by  which  the  Government  of 
Sweden  provided  interest-free  loans  to 
Sandvik. 

B.  Government  Convertible  Loan  to 
Avesta  for  Purchase  of  Nyby  Uddeholm 

Petitioners  allege  that  the  Government 
of  Sweden  provided  convertible  loans 
on  terms  inconsistent  with  commercial 
considerations  to  Avesta  AB  for  the 
purpose  of  financing  the  acquisition  by 
Nyby  Uddeholm  AB's  and  Fagersta  AB's 
stainless  steel  operations. 

According  to  the  responses  of  the 
Government  of  Sweden  and  Avesta  AB. 
the  government  has  never  issued  any 
convertible  loans  to  Avesta  AB.  or  any 
of  its  subsidiaries.  Rather,  Avesta  AB 
issued  convertible  loans  in  1964  to 
Fagersta  AB  and  Uddeholm  AB  as 
payment  for  the  assets  of,  and  stock 
ownership  held  by,  these  two  companies 
in  Nyby  Uddeholm  AB  and  Fagersta 
Sandvik  Tube  AB.  The  responses  of  both 
Avesta  AB  and  the  government  state 
that  the  government  had  no  role  in 
financing  this  transaction.  Because  the 
responses  state  that  the  Government  of 
Sweden  had  no  involvement  in  this  part 
of  the  structural  reorganization  of  the 
speciality  steel  industry,  we 
preliminarily  determine  that  there  was 
no  program  by  which  the  government 
provided  convertible  loans  to  Avesta. 

Verificatioa 

fai  accordance  with  section  776(a)  of 
the  Act,  we  will  verify  the  information 
used  in  making  our  final  determination. 

Suspension  of  liquidation 

In  accordance  with  section  703(d)  of 
the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  certain  stainless  steel 
hoUow  products  from  Sweden  which  are 
entered,  or  with  drawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publicatioa  of  this  notice  in  the  Federal 
Register,  and  to  require  a  cash  deposit 


or  bond  for  eadi  entry  of  this 
merchandise  in  the  amount  of  die 
estimated  ad  valorem  subsidy  rates.  The 
estimated  net  subsidy  for  SSHP  is  1.24 
percent  ad  valorem  for  all 
manufactureres,  producers,  or  exporters 
in  Sweden.  This  suspension  will  remain 
in  effect  until  further  notice. 

rrc  Notifkatkn 

In  accordance  with  section  703(f)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  proprietary 
information  in  our  Sles.  provided  the 
ITC  confrrms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Adiministration. 

The  rrc  will  determine  whether  these 
imports  materially  injure,  or  threaten 
material  injury  ta  a  U.S.  industry  120 
days  after  the  Department  makes  its 
preliminary  affirmative  determination  or 
45  days  after  its  final  affirmative 
determination,  whichever  is  latesL 

Public  Comment 

In  accordance  with  S  355.35  of  our 
regulations,  we  will  hold  a  public 
hearing,  if  requested,  to  afford  interested 
parties  an  opportunity  to  comment  on 
this  preliminary  determination  at  10:00 
a.m.  on  January  2a  1967,  at  the  U.S. 
Department  of  Commerce,  Room  3706, 
14th  Street  and  Constitution  Avenne 
NW..  Washington,  DC  20230.  Individuals 
who  wish  to  participate  in  the  hearing 
must  submit  a  request  to  the  Deputy 
Assistant  Secretary  for  Import 
Administration,  Room  B-OSe,  at  the 
above  address  within  10  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Requests  should  contain:  (1) 
The  party's  name,  address,  and 
telephone  number  (2)  the  number  of 
participants;  (3)  the  reason  for  attending; 
and  (4)  a  list  of  the  issues  to  be 
discussed.  In  addition,  ten  copies  of  the 
proprietary  version  and  seven  copies  of 
the  nonproprietary  version  of  the  pre- 
hearing briefs  must  be  submitted  to  the 
Deputy  Assistant  Secretary  by  January 
13, 1987.  Oral  presentations  wiD  be 
limited  to  issues  raised  in  Uie  briefs.  In 
accordance  with  19  CFR  355. 33(d)  and 
19  CFR  35534,  written  views  will  be 
considered  if  received  not  less  than  30 
days  before  die  ffnal  determination  is 
due  or.  if  a  hearing  is  held,  within  ten 
days  after  tlw  hearing  transcript  is 
available. 


This  determination  is  published 
pursuant  to  section  703(f)  of  the  Act  (19 
U.S.C.  167lb(f). 
GUbert  B.  Kairiaa. 

Deputy  Assistant  Secretary  for  Import 
Administration. 
December  1, 1988. 

[FR  Doc.  86-27385  Filed  12-4-86;  8:45  am] 
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(A-122-(M7] 

El«m«ntal  Sulptnjr  From  Canada;  Final 
Results  of  Antidumping  Duty 
Admlnlstrativs  Review 

aoency:  International  Trade 

Administration,  Import  Administration, 

Commerce. 

ACTION:  Notice  of  final  results  of 

antidumping  duty  administrative  review. 

summary:  On  October  3, 1966,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on 
elemental  sulphur  from  Canada.  The 
review  covers  nine  producers  and/or 
exporten  of  this  merchandise  to  the 
United  States  and  the  period  December 
1, 1962  through  November  30, 1983. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  no 
comments.  The  final  results  of  review 
are  unchanged  from  those  presented  in 
the  preliminary  results. 
KFFECnvc  DATC  December  5, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  A.  Fargo  or  J.  Linnea  Bucher, 
Office  of  Conyliance,  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  Washington,  DC  20230; 
telephone:  (202)  3777-6255. 


Background 

On  October  3, 1986  die  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (51  PR 
35381)  the  preliminary  results  of  its 
administrative  review  of  the 
anddmnping  finding  or  elemental 
sulphur  from  Canada  {December  17, 
1973,  38  FR  34655).  The  Department  has 
now  completed  diet  administrative 
review  in  accordance  with  section  751  of 
Uie  Tariff  Act  of  1830  ("die  Tariff  Act"). 

Scope  of  the  Review 

Imports  covered  by  the  review  ara 
shipments  of  elemental  sulphur  from 
Canada,  currenUy  classifiable  under 
item  415.4500  of  the  Tariff  Schedules  of 
the  United  States  Aimotated. 

The  review  covers  nine  producera 
and/or  exporters  of  Canadian  elemental 


sulphur  to  die  United  States  and  the 
period  December  1, 1982  through 
November  30, 1983. 

Final  Results  of  the  Review 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  no 
comments.  The  final  results  of  our 
review  are  the  same  as  those  presented 
in  the  preliminary  results  of  review,  and 
we  determine  that  the  following  margins 
exist  for  the  period  December  1, 1962 
through  November  30, 1983: 
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The  Department  will  instruct  the 
Customs  Service  to  assess  antidumping 
duties  on  all  appropriate  entries. 
Individual  differences  between  United 
States  price  and  foreign  market  value 
may  vary  from  the  percentages  stated 
above,  the  Department  vtrill  issue 
appraisement  instructions  direcdy  to  the 
Customs  Service. 

Further,  the  Department  will  instruct 
the  Customs  Service  to  collect  cash 
deposit  of  estimated  antidumping  duties 
for  each  firm  based  upon  above  margins, 
as  provided  in  section  751(a)(1)  of  the 
Tariff  Act.  Since  the  margin  for  Imperial 
Oil  is  less  than  0.5  percent  and. 
therefore,  de  minimis,  the  Department 
waives  the  estimated  cash  deposit 
requirement  for  this  firm.  For  any 
shipments  from  the  remaining  known 
producers  and/ or  exporters  not  covered 
by  this  review,  the  cash  deposit  will 
continue  to  be  at  the  rate  published  in 
the  final  results  of  the  last 
administrative  review  for  each  of  those 
firms  (50  FR  37889,  September  18, 1965). 

For  any  shipments  from  a  new 
producer  and/or  exporter  not  covered 
by  this  or  prior  administrative  reviews, 
whose  first  shipments  of  Canadian 
elemental  sulphur  occurred  after 
November  30. 1983  and  who  is  unrelated 
to  any  reviewed  firm,  no  cash  deposit 
shall  be  required.  These  deposit 
requirements  are  effective  for  all 
shipments  of  Canadian  elmental  sulphur 
entered  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice  and  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 


This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  die  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  9  353.53a  of  the  Commerce 
Regulations  (19  CFR  353.53a) 

Dated:  November  28, 1986. 

GUbert  B.  Kaplan. 

Deputy  Assistant  Secretary,  Import 
Administration. 

[FR  Doc.  86-27386  Filed  12-«-86: 8:45  am] 
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(A-47»-0S9] 

Pressurs  Ssnsitivs  Plastic  Taps  From 
Italy;  Final  Rssults  of  Antidumping 
Duty  AdmMstrattvs  Review 

AOCNCV:  International  Trade 

Adminisfration.  Import  Administration. 

Commerce. 

ACTION:  Notice  of  final  results  of 

antidumping  duty  administrative  review. 


;  On  September  24, 1965,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on 
pressure  sensitive  plastic  tape  from 
Italy.  On  October  3, 1986,  die 
Department  published  further 
preliminary  results  of  its  administrative 
review  and  a  tentative  determination  to 
revoke  in  part  the  antidumping  finding. 
The  review  covers  eight  mani^acturere 
and/or  exporters  of  this  merchandise 
and  generally  consecutive  periods  from 
February  16, 1977  through  September  30. 
1985. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  residts  and  tentative 
determination  to  revoke  in  part.  Based 
on  our  analysis  of  the  comments 
received  and  the  correction  of  certain 
clerical  errora.  we  have  changed  the 
final  results  for  certain  firms  from  those 
presented  in  our  preliminary  results  of 
review. 

U-FCCIIVE  DATE:  December  5, 198a 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  J.  Heaney.  Alfredo 
Montemayor,  or  John  Kugelman.  Office 
of  Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230; 
telephone:  (202)  377-5505/3601. 
SUFPUEMENTARV  INFORMATION: 

Background 

On  September  24, 1985,  die 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  (SO  FR  38698)  die  preliminary 
results  of  its  administrative  review  of 
the  antidumping  finding  on  pressure 
sensitive  plastic  tape  from  Italy  (42  FR 
56110,  October  21, 1977).  On  October  3, 


1986,  the  Department  published  in  the 
Federal  Re^ster  (51  FR  35363)  fiulher 
preliminary  results  of  its  administrative 
review  and  a  tentative  determination  to 
revoke  in  part  that  antidumping  finding. 
The  Department  has  now  completed  that 
administrative  review  in  accordance 
widi  section  751  of  the  Tariff  Act  of  1930 
("die  Tariff  Act").  The  substantive 
provisions  of  the  Antidumping  Act  of 
1921  and  the  appropriate  Customs 
Service  regulations  apply  to  all 
unliquidated  entries  made  prior  to 
January  1, 1980. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  pressure  sensitive  plastic 
tape  measuring  over  1%  inches  in  width 
and  not  exceeding^  niiis  in  thickness, 
currentiy  classifiable  under  items 
7g0.553a  790.5545,  and  790.5555  of  die 
Tariff  Schedules  of  die  United  States 
Annotated. 

The  review  covers  eight 
manufacturers  and/or  exporten  of 
Italian  pressure  s«isitive  plastic  tape 
and  generally  consecutive  periods  from 
February  18, 1977  through  September  30. 
1965. 

We  will  not  consider  fiirther  Manuli's 
tentative  revocation  since  we  found 
margins  in  dus  review. 

Analysis  of  Comments  Recnved 

We  invited  interested  parties  to 
comment  on  the  preliminary  results  and 
tentative  revocation  in  part.  We 
received  comments  from  the  petitioner, 
Miimesota  Mining  and  Manufacturing 
("3M"),  and  five  respondents, 
AutoadesivitaUa  s.p.a  ("A.I."),  COMET 
S.A.Rj\.  ("COMET")  Manuh 
Autoadesivi  S.p.A.  ("Manuli"),  NA.R. 
S.pj\.  ("NAR"),  and  SICAD  S.pj\. 
("SICAD").  (We  received  additional 
comments  fit>m  the  respondents 
concerning  mathematical  or  clerical 
errors.  We  have  corrected  such  errors 
but  have  not  addressed  them 
specifically  in  this  notice.) 

Petitioner's  Comments 

Comment  1.  3M  argues  that  the 
Department  should  not  have  accepted 
SICAD's  claim  for  defective 
merchandise  because  SICAD  did  not 
base  its  claim  upon  differences  in  the 
physical  characteristics  of  the 
merchandise,  but  instead  upon  the  poor 
quality  of  U.S.  tape  when  compared  to 
home  market  tape. 

Department's  Position.  SICAD 
credited  its  customers'  accounts  for 
some  of  the  value  of  the  defective 
merchandise.  We  consider  the  actually 
credited  amounts  to  be  directly  related 
selling  expenses.  Therefore,  in  this  final 
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determination  we  have  adjusted  foreign 
maricet  value  for  these  differences  in 
circumstances  of  sale  pursuant  to 
section  353.15  of  the  Conunerce 
Regnlations. 

Comment  Z  3M  argues  that  A.I. 
incurred  greater  slitting  and  packing 
costs  on  U.S.  sales  than  on  home  market 
sales.  3M  argues  that  because  AJ.  did 
not  report  the  higher  cost  of  U.S.  slitting 
and  packing,  the  Department  should  use 
the  cost  data  from  another  manufacturer 
to  make  the  adjustment. 

Department's  Position.  We  agree. 
Since  A.I.  failed  to  quantify  the  cost 
differences  between  tbe  U.S.  and  home 
market  tape,  in  this  final  determination 
we  used  another  Italian  tape 
manufacturer's  cost  data  to  make  this 
adjustment,  as  best  information 
available. 

Comment  3.  The  petitioner  argues  that 
the  Department  should  not  offset  A.I.'s 
U.S.  commission  expense  with  home 
market  indirect  selling  expenses 
becasue  they  were  inadequately 
quantified. 

Department 's  Position.  We  agree  AJ. 
failed  to  identify  what  portion  of 
salesmen's  salaries  were  attributable  to 
tape  sales  and  what  portion  were 
attributable  to  other  products.  A.I.  also 
used  an  incorrect  allocation 
methodology  (number  of  invoices 
issued)  to  quantify  all  these  claimed 
expenses.  Since  A.I.  did  not  adequately 
quantify  the  amount  of  these  claimed 
indirect  expenses,  we  disallowed  them. 

Comment  4.  The  petitioner  argues  that 
the  Department  should  have  adjusted 
for  differences  in  the  physical 
characteristics  of  the  merchandise 
associated  with  Boston's  U.S.  and  home 
market  sales.  3M  suggests  that  we  use 
cost  data  from  another  Italian  tape 
manufacturer,  as  best  information 
available,  to  make  the  adjustment 

Department's  Position.  We  agree.  See 
our  position  on  Comment  2. 

Comment  5.  The  petitioner  argues  that 
the  Department  should  adjust  for  U.S. 
brokerage  and  handling  expenses  for 
certain  U.S.  sales  made  by  COMET. 

Department's  Position,  bi  this  flnal 
determinatin  we  adjusted  for  U.S. 
brokerage  and  handling  expenses,  as  we 
did  in  the  preliminary  results  of  review. 

Comment  6.  3M  argues  that  the 
Department  should  adjust  for  COMETs 
greater  slitting  costs  asociated  with 
certain  U.S.  sales  by  using  the 
calculated  slitting  cost  di^erences 
between  U.S.  and  home  market 
merchandise  shown  in  the  veriRcation 
report. 

Department's  Position.  Having 
reviewed  the  submitted  data,  we  agree 
and  have  changed  our  calculations 
accordingiy  in  this  final  determination. 


Comment  7.  3M  allies  that  the 
Department  should  adjust  for  the  greater 
packing  expense  Manuli  incurred  on 
U.S.  slit  roll  sales. 

Department's  Position.  In  this  fmal 
determination  we  accounted  for  this,  as 
we  did  in  the  preliminary  results  of 
review. 

Comment  8.  The  petitioner  argues 
that  since  Manuli  failed  to  submit 
proper  non-proprietary  summaries  of  its 
submissions  for  certain  periods,  the 
Department  should  reject  Manuli's  data 
and  proceed  with  appraisements  based 
upon  the  best  information  available. 

Department's  Position.  Because 
Manuli  previously  failed  to  comply  with 
S  353.28  of  the  Commerce  Regulations, 
we  stated  in  the  final  results  of  our  last 
administrative  review  that: 

In  future  reviews  in  this  case  the 
DepartoMflt  will  not  use  a  •ubmiuioa  if  the 
company  doM  not  provide  a  timely  noo- 
coofldential  summary  thai  fully  compiiea 
with  i  3S3.2B  of  the  Commerce  Regulations. 
(48  FR  36660,  August  S.  1983.) 

This  was  directed  towards  future 
submissions  that  would  be  submitted  in 
subsequent  administrative  reviews.  We 
did  not  intend  to  apply  this  retroactively 
to  prior  submissions  that  we  had 
already  accepted,  analyzed,  and 
verified.  We  reaffirm  that  we  will  not 
use  proprietary  information  if  the 
submitting  party  does  not  provide  a 
timely  non-proprietary  summary  that 
fully  complies  with  section  777  of  the 
Tariff  Act.  Moreover,  we  note  that  under 
9  353.32  of  our  proposed  regulations,  the 
Department  will  both  return  and  not  use 
proprietary  information  that  is  not 
accompanied  by  an  adequate  non* 
proprietary  summary. 

Comment  9.  3M  suggests  that  for 
certain  price  comparisons  for  Manuli, 
we  should  lue  as  best  information 
available  SM's  cost  data  to  adjust  for 
merchandise  with  different  physical 
characteristics. 

Department's  Position.  We  did  not  use 
Mannli's  data  since  they  were 
inadequate.  (See  our  position  on 
Comment  14.)  We  did  not  use  3M's  data 
because  they  reflected  costs  3  to  6  years 
later  than  the  period  in  question: 
additionally,  they  were  untimely 
submitted.  For  these  reasons  we  made 
no  adjustment  for  these  claimed 
differences. 

Comment  10.  3M  suggests  that  the 
Department  did  not  adjust  for  the  full 
amount  of  credit  expenses  that  Manuli 
incurred  on  certain  U.S.  sales  because 
the  actual  payment  experience  could 
very  likely  exceed  the  stated  terms  of 
payment  shown  in  Manuli's 
submission*. 


Department's  Position.  We  verified 
that  the  paymeol  experience 
corresponded  with  the  payment  terms 
and  have  allowed  the  claimed  amount 

Comment  11.  For  certain  U.S.  sales, 
the  petitioner  objects  to  the 
department's  comparison  of  jumbo  rolls 
sold  in  Italy  with  slit  rolls  sold  in  the 
United  States. 

Department's  Position.  We  agree  that 
this  comparison  was  inappropriate  and 
have  changed  our  calculations 
accordingly  in  this  final  ^etennimtJaii. 

Responents'  Comments 

Comment  12.  Various  respondents 
claim  that  the  Department  should  have 
used  home  market  sales  to  wholesalers 
in  its  calculation  of  foreign  market  value 
since  they  sold  exclusively  to 
wholesalers  in  the  United  States.  If  the 
Department  uses  home  market  sales  to 
end-users,  the  respondents  argue  that 
they  are  entitled  to  a  level-of-trade 
adjustment  in  accordance  with  S  353.19 
of  the  Department's  regulation*. 

Department's  Position.  For  each  of  the 
respondents  we  used  home  market  sales 
to  both  whoelsalers  and  end-users 
because  we  examined  pricing  patterns 
and  found  unexplained  inconsistencies: 
that  is,  at  times  prices  differed  when 
purchased  quantities  were  the  same, 
and  vice-versa.  We  are  not  saflisfied 
that  these  classes  of  purchasers  were 
different  as  claimed.  Also,  we  have 
insufficient  evidence  of  quantifiable 
price  differences  between  the  claimed 
various  levels  of  trade. 

Comment  13.  Various  respondents 
contend  that  in  purchase  price 
comparisons  the  Department  should  use 
the  exchange  rate  in  effect  on  the  U.S. 
sale  date,  rather  than  that  in  effect  on 
the  home  market  sale  date,  as  we  had 
done  in  our  preliminary  results. 

Department's  Position.  We  agree  and 
have  changed  our  calculations 
accordingly  in  this  final  determination. 

Comment  14.  For  certain  sales  Manuli 
claims  that  the  Department  erred  in  not 
adjusting  for  differences  in  tbe  physical 
characteristics  of  the  merchandise. 

Department's  Position.  We  disagree. 
Manuli  did  not  separately  identify  or 
quantify  the  differences  in  direct  labor, 
direct  material,  aiul  direct  factory 
overhead  costs,  as  we  require  for  such 
adjustments. 

Comment  15.  Manuli  claims  that  for 
certain  home  market  sales  tbe  , 

Department  should  have  adjusted  for        \ 
commissions,  cash  discounts,  and  i 

quantity  discounts. 

Department's  Position.  We  adjust  for 
such  expenses  when  a  direct 
relationship  between  the  claimed 
expenses  and  specific  sales  or 
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customers  is  shown.  Since  Manuli  was 
unable  to  demonstrate  such  a  direct 
relationship,  we  disallowed  these 
claims. 

Comment  16.  Manuli  contends  that  the 
Department  incorrectly  used  exporter's 
sales  price  for  certain  U.S.  sales  for 
which  Manuli  U.S.A.  acted  as  the 
importer  of  record. 

Department's  Position.  We  agree. 
Upon  further  review  of  Manuli's  data, 
we  have  determined  that  these  sales 
were  in  fact  to  unrelated  U.S.  customers 
prior  to  the  dates  of  importation.  Manuli 
U.S.A.  merely  acted  as  a  clearing  agent 
facilitating  Customs  clearance  and  the 
delivery  of  the  merchandise  to  the 
unrelated  customers.  Thus  we  have 
treated  these  transactions  as  purchase 
price  sales. 

Comment  17.  Manuli  contends  that  the 
quantities  of  tape  sold  are  overstated  for 
certain  U.S.  sales.  As  a  result,  the 
Department's  comparisons  for  these 
sales  are  also  distorted. 

Department's  Position.  We  agree  and 
have  corrected  our  calculations  in  this 
final  determination  using  correct 
quantities  for  these  sales. 

Comment  18.  Manuli  contends  that  for 
certain  sales  the  Department  should  use 
the  same  interest  rate  to  compute  credit 
expense  for  both  its  purchase  price  and 
foreign  maricet  value  calculations. 

Department's  Position.  We  disagree. 
Italian  currency  regulations  required 
Manuli  and  the  other  respondents  in  this 
case  to  periodically  discount  export 
receivables  at  a  different  interest  rate 
than  the  domestic  short-^erm  borrowing 
rate.  Manuli  failed  to  provide  its  short- 
term  rate  for  domestic  and  export 
borrowing.  Therefore,  we  used  the 
Federal  Reserve  Board  rates  for  Italian 
short-term  export  borrowing  and  Italian 
short-term  domestic  borrowing  rates, 
respectively,  to  calculate  Manuli's  U.S. 
and  home  market  credit  expenses  for 
these  sales. 

Comment  19.  Manuli  contends  that  the 
Department  did  not  deduct  inland 
freight  and  credit  expenses  from  certain 
home  market  sales. 

Department's  Position.  We  agree  and 
have  corrected  these  calculations  in  this 
final  determination. 

Comment  20.  Manuli  contends  that  the 
Department  should  not  use  exporter's 
sales  price  for  certain  U.S.  sales  since 
Manuli  made  no  shipments  to  its  U.S. 
warehouses  during  this  period.  Manuli 
also  contends  that  the  Department 
compared  certain  transactions  twice 
through  its  use  of  both  the  dates  of 
exportation  and  the  invoice  dates. 

Department's  Position.  Although 
Manuli  had  no  shipments  to  its  U.S. 
warehouse  during  this  period,  there 
were  sales  from  the  U.S.  warehouse 


during  this  period,  which  we  consider 
exporter's  sales  price  transactions.  Also, 
we  have  changed  otir  calculations  to 
ensure  that  we  did  not  compare  any 
transactions  twice. 

Comment  21.  Manuli  contends  that  the 
Department  deducted  too  mudi  from  the 
United  States  price  for  indirect  selling 
expenses  for  certain  U.S.  sales. 
Specifically,  we  should  not  have 
deducted  costs  associated  with  the 
phase-out  of  Manuli  U.S.A..  since  these 
costs  were  extraordinary. 

Department's  Position.  We  disagree. 
Since  we  have  determined  that  these 
were  indirect  selling  expenses,  there  is 
no  authority  for  disregarding  these 
expenses  in  our  calculation  of  exporter's 
sales  price,  whether  extraordinary  or 
not 

Comment  22.  Manuli  contends  that  for 
certain  U.S.  sales  the  Department 
deducted  too  much  for  commissions. 

Department's  Position.  We  agree  in 
part  and  have  adjusted  our  calculations 
accordingly  in  this  final  determination. 

Comment  23.  Manuli  contends  that  for 
certain  home  maricet  sales  the 
Department  should  have  deducted  the 
inland  freight  expense  which  it  incurred 
in  fransporting  the  merchandise  fitmi  its 
factory  to  its  main  warehouse. 

Department's  Position.  We  disallowed 
this  claimed  expense  because  Manuli 
did  not  adequately  demonstrate  that  the 
merchandise  had  been  sold  prior  to  its 
transportation  to  Manuli's  warehouse. 

Comment  24.  Manuli  argues  that  for 
certain  home  market  sales  the 
Department  shotild  have  included  in  its 
adjustment  for  home  market 
commissions  Manuli's  "Staff  Leaving 
Indemnity"  and  "Social  Contributions 
Expenses."  since  both  of  these  were 
directly  related  to  the  commission 
expense. 

Department's  Position.  We  agree  and 
have  changed  oar  calculations 
accordingly  in  this  final  determination. 

Comment  25.  Manuli  argues  that  the 
Department  erred  in  offsetting  home 
maricet  commissions  with  U.S.  indirect 
selling  expenses. 

Department's  Position.  We  disagree. 
We  ofbet  Manuli's  home  maricet 
commissions  with  U.S.  indirect  selling 
expenses  in  accordance  with  S  353.15(c) 
of  the  Commerce  Regulations. 

Comment  26.  Manuli  argues  that  the 
Department  should  have  allocated  its 
returned  merchandise  expense  over 
sales  during  a  three-year  period,  rather 
than  over  sales  during  a  one-year 
period. 

Department's  Position.  We  disagree. 
Since  these  returns  were  of  merchandise 
sold  during  a  one-year  period,  allocating 
this  expense  over  that  year  is 
reasonable,  and  Manuli  offered  no  good 


reason  for  us  to  consider  using  a  longer 
period. 

Comment  27.  NAR  argues  that  it  was 
denied  due  process  because  it  was  given 
inadequate  time  to  review  the  computer 
programs  and  output  that  the 
Department  used  in  its  calculations. 
NAR  claims  the  problem  was 
compounded  by  the  fact  that  we 
reviewed  over  five  years  of  MS.  sales. 

Department's  Position.  Nearly  three 
weeks  before  the  hearing,  as  is  our 
practice,  we  held  a  disclosiue 
conference  with  all  parties  to  the 
proceeding,  gave  them  the  computer 
programs  and  data  we  relied  on  for 
these  results,  and  eiqilained  in  detail  the 
methodology  we  used.  We  consider  this 
adequate  time  to  review  and  comment 
on  the  data  and  our  methodology.  We 
did  consider  all  NAR's  comments  in 
reaching  these  final  results. 

Comment  28.  NAR  contends  that  the 
Department  should  not  have  used  the 
Federal  Reserve  Board  quarteriy 
exchange  rates  in  its  calculations,  but 
should  have  used  the  exchange  rates 
which  NAR  submitted  in  its  October  30. 
1966  submission. 

Department's  Position.  Using  the 
Federal  Reserve  Board  rates  of 
exchange  is  in  accordamx  with 
S  353.5a(a)  of  tbe  Commerce 
Regulations. 

Comment  29.  NAR  argues  that  the 
Department  should  have  used  a 
weighted-average  United  States  price, 
as  is  pemitted  by  section  620  of  the 
Trade  and  Tariff  Act  of  1984.  NAR 
claims  that  this  would  produce  fairer 
results. 

Department's  Position.  We  disagree. 
Since  neither  the  volume  of  U.S.  sdes 
nor  the  ntunber  of  adjustments  were 
significant  there  is  no  authority  imder 
section  620  to  average  these  sales. 

Comment  30.  NAR  contends  that  the 
Department  should  use  average  U.S.  and 
home  maricet  movement  expenses, 
rather  than  sale-by-sale  movement 
expenses. 

Department's  Position.  We  prefer  to 
adjust  for  movement  expenses  on  a  sale- 
by-sale  basis  when,  as  here,  such  data 
are  available,  since  this  more  accurately 
reflects  the  actual  expenses  incurred. 

Comment  31.  NAR  claims  that  the 
Department  should  allow  some  portion 
of  its  (daim  for  home  market  advertising 
as  a  selling  expense. 

Department's  Position.  We  disallowed 
NAR's  claimed  home  market  advertising 
expense  because  this  was  trademark 
advertising  and  not  directly  related  to 
any  specific  sales  or  specific  products. 

Comment  32.  NAR  argues  that  the 
Department  should  not  have  offset  home 
maricet  commissions  with  U.S.  indirect 
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selling  expenses  because  S  353.15(c)  of 
the  Commerce  Regulations  is  applicable 
only  in  exporter's  sales  price 
calculations. 

Department's  Position.  We  disagree. 
Only  the  last  sentence  of  9  353.15(c)  is 
applicable  to  only  exporter's  sales  price 
situations.  The  rest  of  this  section  is 
applicable  in  both  purchase  price  and 
exporter's  sales  price  situations.  This 
section  authorizes  this  adjustment. 

Comment  33.  NAR  argues  that  in  its 
preliminary  results  the  Department 
overstated  the  amount  of  U.S.  indirect 
selling  expenses. 

Department's  Position.  We  agree  in 
part  and  have  changed  our  calculations 
accordingly  in  this  flnal  determination. 

Comment  34.  NAR  argues  that  the 
Department  improperly  grouped 
merhandise  in  the  preliminary  results. 
NAR  argues  that  the  Department  should 
group  tan,  white,  and  clear  into  one 
color  group,  yellow,  green,  light  blue, 
and  daric  blue  into  another  color  group, 
and  red,  orange,  and  black  into  a  third 
color  group,  because  the  prices  within 
each  group  were  the  same.  NAR  argues 
that  color  differences  within  each  group 
have  no  effect  on  price,  and  tapes  within 
each  group  have  essentially  the  same 
physical  characteristics. 

Department's  Position.  We  do  not 
accept  the  proposition  that  different 
colored  tapes  are  identical  to  each  other. 
A  difference  in  color  is  a  difference  in 
physical  characteristics:  thus,  different 
colored  tapes  are  similar,  not  identical, 
regardless  of  any  effect  on  price.  Where 
applicable,  we  compared  tape  with 
identical  physical  characteristics, 
including  color.  NAR  failed  to 
demonstrate  why  our  comparisons  of 
tapes  of  the  same  color  were 
unreasonable;  it  merely  observed  that 
using  its  suggested  groupings  would 
produce  "fairer"  results. 

Comment  35.  NAR  claims  that  it  is 
unclear  how  the  Department  calculated 
the  nimiber  of  credit  days  for  U.S.  sales. 

Department's  Position.  We  calculated 
the  credit  period  for  NAR's  U.S.  sales 
from  the  date  of  shipment  to  the  date  of 
payment. 

Comment  36.  NAR  claims  that  the 
Department  should  adjust  for  home 
market  movement  expenses  on  sales  for 
which  the  terms  of  sale  were  "ex- 
works."  NAR  also  claims  that  the 
Department  should  adjust  for  the  home 
market  movement  expenses  that  it 
incurred  on  certain  sales  to  end-users. 

Department's  Position.  Since  "ex- 
works"  is  synonomous  with  ex-factory, 
and  since  in  ex-factory  sales  the 
customer  incurs  any  movement 
expenses,  we  are  not  satisHed  that  NAR 
incurred  any  movement  expenses  on 
these  sales.  The  information  that  NAR 


provided  on  home  market  movement 
expenses  incurred  on  certain  sales  to 
end-users  was  not  provided  in  a  timely 
fashion,  since  it  was  Hrst  submitted  two 
weeks  after  the  hearing.  Thus  for  these 
sales  we  did  not  adjust  for  claimed 
movement  expenses. 

Comment  37.  NAR  contends  that  for 
certain  home  market  sales  the 
Department  should  include  in  its 
calculations  the  number  of  days  that  it 
takes  NAR's  bank  to  credit  NAR's 
account  after  the  bank  receives  payment 
from  NAR's  customers. 

Department's  Position.  We  agee.  In 
our  calculations  of  both  foreign  market 
value  and  U.S.  price  we  have  accounted 
for  the  appropriate  number  of  days 
between  receipt  of  payment  by  NAR's 
bank  and  the  crediting  of  payment  to 
NAR's  account. 

Comment  38.  NAR  claims  that  the 
Department  did  not  adjust  for  the  full 
amount  of  home  market  movement 
expenses  that  it  incurred  for  sales  in 
certain  periods. 

Department's  Position.  We  agree. 
With  the  exception  of  NAR's  "ex- 
works"  and  certain  end-user  sales  (see 
Comment  36),  we  have  revised  our 
calculations  to  include  the  actual  sale- 
by-sale  movement  expenses  submitted 
by  NAR. 

Comment  39.  NAR  claims  that  the 
Department  erroneously  compared  sales 
of  large  quantities  in  the  United  States 
with  sales  of  smaller  quantities  in  the 
home  market,  and  that  we  made  no 
adjustments  for  the  differences  in 
quantities. 

Department's  Position.  Because  NAR 
failed  to  quantify  this  claimed 
adjustment,  we  disallowed  it. 

Comment  40.  A.I.  argues  that  the 
Department  should  not  have  deducted 
ocean  freight  from  U.S.  sales  for  which 
A.I.'s  customer  bore  the  expense. 

Department's  Position.  We  agree  and 
have  changed  our  calculations 
accordingly  in  this  final  determination. 

Comment  41.  SICAD  argues  that  the 
Department  improperly  grouped 
merchandise  in  its  calculations  for 
certain  sales. 

Department's  Position.  For  SICAD's 
merchandise  we  used  the  same 
groupings  as  for  all  other  reviewed 
Hrms.  Because  SICAO  did  not  furnish 
specific  information  to  support  its 
general  assertion  of  error,  we  are  unable 
to  address  this  comment  further. 

Comment  42.  COMET  argues  that  for 
certain  home  market  sales  the 
Department  should  have  adjusted  for 
commissions  and  inland  freight 
expenses. 

Department's  Position.  We  disallowed 
these  claims  because  COMET  failed  to 
quantify  them 


Final  Results  of  the  Review.  As  a 
result  of  the  comments  received,  we 
have  revised  our  prehminary  results  for 
A.I.,  BOSTON,  COMET,  Manuli,  NAR. 
and  SICAD  and  we  determine  that  the 
following  margins  exist: 


Mwutacturar/aivortw 

Tinwpsnod 

Mxgn 
c«n«) 

A.I _ 

10/01 /80-9/X/81 

922 

10/01/81-10/06/82 

533 

BoMon _    ..... 

10/01 /8O-B/30/81 

887 

10/01/80-8/30/83 

•8  67 

COMET _    .. 

10/01/BO-B/30/81 

&15 

10/01/B1-B/30/82 

564 

10/01/82-9/30/83 

807 

IfpAsstnMtri  ...„...,.. 

1/18/84-6/15/84 

12.86 

Manull 

2/18/77-3/31/78 

206 

4/01/78-3/31/79 

1.35 

10/01/80-9/30/81 

1  19 

10/01/81-9/30/82 

003 

10/01/82-9/30/83 

219 

10/01/83-9/30/84 

097 

10/01/84-9/30/85 

0 

NAH  

7/01/79-9/30/80 

476 

10/01/80-0/30/81 

2.66 

10/01/81-9/30/82 

240 

10/01/82-9/30/83 

461 

10/01/83-9/30/84 

4.51 

sicAn 

10/01 /8O-9/30/81 

471 

10/01/81-9/30/82 

016 

10/01/82-9/30/83 

1.65 

SV»»M 

6/01/82-9/30/8S 

1266 

*  no  vipinvnis  ounnQ  vw  pvnoa. 

The  Department  will  instruct  the 
Customs  Service  to  assess  antidumping 
duties  on  all  appropriate  entries.  The 
Department  will  issue  appraisement 
instructions  directly  to  the  Customs 
Service. 

Further,  as  provided  for  in  section 
751(a)  of  the  'Tariff  Act,  a  cash  deposit  of 
estimated  antidumping  duties  based  on 
the  most  recent  of  the  above  margins 
shall  be  required  for  these  firms. 

For  any  shipments  from  the  remaining 
17  known  manufacturers  and/or 
exporters,  not  covered  by  this  review, 
the  cash  deposit  will  continue  to  be  at 
the  rate  published  in  the  final  results  of 
the  last  administrative  review  for  each 
of  those  firms  (48  FR  35686,  August  5. 
1963).  For  any  shipments  from  a  new 
exporter  not  covered  in  this  or  prior 
administrative  reviews,  whose  first 
shipments  of  Italian  pressure  sensitive 
plastic  tape  occurred  after  September 
30, 1985,  and  who  is  unrelated  to  any 
reviewed  firm  or  any  previously 
reviewed  firm,  no  cash  deposit  shall  be 
required.  These  deposit  requirements 
are  effective  for  all  shipments  of  Italian 
pressure  sensitive  plastic  tape  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  and  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 


and  S  3S3.53a  of  the  Commerce 
Regulations  (19  CFR  353.53a). 

Dated:  December  2, 1906. 

GUbert  B.  KapUn. 

Deputy  Assistant  Secretary,  Import 
Administration. 

[FR  Doc  85-27387  Rled  12-2-86;  8:45  am) 

WLUNQ  COK  WtO-0641 


National  Oceanic  and  Atmoapharic 
Administration 

(P77#241 

Marine  Mammais;  Application  for 
Permit  National  Marine  Fisheries 
Service,  Norttmest  and  Alaslca 
HsiMries  Center 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFE  Part  216). 

1.  Applicant:  National  Marine 
Fisheries  Service. 

a.  Northwest  and  Alaska  Fisheries 
Center. 

b.  7600  Sand  Point  Way  NE..  BIN 
C15700,  Seattle.  Washington  98115. 

2.  Type  of  Permit:  Scientific  Research. 

3.  Name  and  Number  of  Marine 
Mammals: 

California  sea  lion  [ZaJophus 

californinaus),  4025 
Pacific  harbor  seal  [Phoca  vitulina 

richardii],  2745 
Northern  elephant  seal  (Mirounga 

angustirostris),  1770 
Northern  sea  lion  [Eumetopias  jubatus], 

810. 

4.  Type  of  Activity:  A  specified 
number  of  animals  will  be  sacrificed, 
harassed  during  fishery  interaction 
experiments,  captured,  lavaged,  injected 
with  labeled-water,  instrumented,  blood 
sampled,  food  aversion  conditioned, 
handled,  released  and  recaptured.  An 
unspecified  number  of  the  animals  will 
be  incidentally  harassed,  ^ecimen 
materials  will  be  collected  and/or 
imported  from  dead  animals. 

5.  Location  of  Activity:  Pacific  coastal 
and  inland  waters  of  California.  Oregon, 
and  Washington,  including  all  offshore 
islands. 

6.  Period  of  Activity:  5  years. 
Concurrent  with  the  publication  of 

this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  l^rine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
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should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U,S. 
Department  of  Commerce,  Washington, 
DC  20235,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  by  interested  persons  in  the 
following  offices: 

Office  of  Protected  Spedes  and  Habitat 
-  Conservation,  National  Marine 

Fisheries  Service,  1825  Connecticut 

Avenue  NW..  Rm.  605,  Washington, 

DC: 
Director,  Southwest  Region,  National 

Marine  Fisheries  Service,  300  South 

Ferry  Street.  Terminal  Island. 

California  90731-7415;  and 
Director,  Northwest  Region,  National 

Marine  Fisheries  Service.  7600  Sand 

Point  Way  NE.,  BIN  C15700,  Seattle, 

Washington  98115. 

Dated:  December  1, 1986. 
Jamas  E.  Douglas,  Jr„ 

Deputy  Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service. 

[FR  Doc.  86-27344  Filed  12-4-86;  8:45  am] 

Bnum  coot  ui»-tz-m 


Availaliility  of  Marine  Mammal  Annual 
Report 

aoency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
ACTION:  Notice  of  availability  of  Marine 
Mammal  Aimual  Report. 

tUMMARV:  The  1985/86  Annual  Report 
on  the  adminisfration  of  the  Marine 
Mammal  Protection  Act  in  the 
Department  of  Commerce  is  available 
now,  on  request,  from  the  National 
Marine  Fisheries  Service. 
ADDRESS:  Office  of  Protected  Species 
and  Habitat  Conservation,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington, 
DC  20235. 

FOR  njRTHCR  INFORMATION  CONTACT 
Margaret  C  Lorenz  (Protected  Species 
Division),  (202)  673-5349. 
8UPPLEMCNTARY  INFORMATION:  The 

Marine  Mammal  Protection  Act  of  1972 
assigns  responsibility  for  marine 
mammals  of  the  Order  Cetacea  (whales 


and  dolphins)  and  die  Suborder 
Pinnipedia  (seals  and  sea  lions),  except 
walrus,  to  the  Department  of  Commerce. 
This  annual  report  reviews  the  progress 
NMFS  has  made  to  protect  these 
animals;  the  permit  programs  for 
scientific  research,  public  display,  the 
incidental  take  of  marine  mammals  in 
commercial  fisheries,  and  the  "small 
take"  of  marine  mammals  due  to  other 
activities;  the  marine  mammal  stranding 
networlcs;  international  activities;  legal 
actions:  and  enforcement  activities.  It 
includes  a  discussion  of  the 
management  and  research  programs  for 
cetaceans  and  pinnipeds  that  are  carried 
out  at  the  NMFS  Southeast  Southwest 
Northeast  Northwest  and  Alaska 
Regional  Offices  as  well  as  its 
Southeast  Southwest  Northeast  and 
Northwest  and  Alaska  Fisheries 
Centers. 

Dated  December  2, 1986. 
Heniy  tL  Bsssiay, 

Director  Ofpce  of  International  Fisheries, 
National  Marine  Fisheries  Service. 

[FR  Doc  86-27370  Filed  12-4-86:  8:45  am] 


COMMITTEE  FOR  THE 
IMPLEMENTA-nON  OF  TEXTII^ 
AGREEMENTS 

AdKisting  Import  Restraint  Umlts  fbr 
Certain  Cotton,  Wool  and  Man4lade 
Filler  Textfle  Producta  Produced  or 
Manufactured  In  Mexico 

December  1. 1986. 

The  Chairman  of  the  Committee  fbr 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  December  5, 
1986.  For  further  information  contact 
Janet  Heinzen.  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  please  refer 
to  the  Quota  Status  Reports  which  are 
posted  on  the  bulletin  boards  of  each 
Customs  port.  For  information  on 
embargoes  and  quota  re-openings, 
please  call  (202)  377-3715. 

Baclcground 

A  CITA  directive  dated  July  14, 1986 
(51  FR  25927)  established  limits  for 
certain  categories  of  cotton,  wool  and 
man-made  fiber  textile  products, 
produced  or  manufactured  in  Mexico 
and  exported  during  the  agreement  year 
which  began  on  January  1, 1986  and 
extends  through  Decmeber  31, 1986.  In 


43960 


Federal  Register  /  Vol.  51.  No.  234  /  Friday.  December  5.  1986  /  Notices 


consultations  held  under  the  terms  of 
the  Bilateral  Ckitton.  Wool  and  Man- 
made  Fiber  Textile  Agreement  of 
February  28, 1979,  as  further  amended 
and  extended,  the  Governments  of  the 
United  States  and  Mexico  have  agreed 
to  further  amend  their  bilateral 
agreement  to  effect  the  following 
changes: 

(1)  Increase  the  specific  limit  for 
Category  341/641  (woven  cotton  and 
man-made  fiber  blouses  and  shirts)  to 
615.000  dozen. 

(2)  Merge  Categories  336  and  636 
(cotton  and  man-made  Hber  dresses)  at 
a  level  of  140,000  dozen  and  342  and  642 
(women's,  girls'  and  infants'  cotton  and 
man-made  Tiber  skirts)  at  a  level  of 
150.000  dozen. 

(3)  Increase  the  designated 
consultation  levels  for  cotton  and  man- 
made  fiber  textile  products  in  Categories 
338/339  (cotton  knit  shirts).  340  (men's 
and  boys'  woven  cotton  shirts).  352/652 
(cotton  and  man-made  fiber  underwear), 
359-0  (cotton  apparel  in  TSUSA 
numbers  other  than  381.0822,  381.6510, 
384.0928  and  384.5222).  604-A  (plied 
acrylic  yam  in  TSUSA  numbers  310.5049 
and  3ia6042)  and  604-O  (all  products  in 
the  category  except  plied  acrylic  yam  in 
TSUSA  numbers  310.5049  and  310.6042). 
The  level  for  women's,  girls'  and  infants' 
cotton  coats  in  Category  335  is  being 
reduced  to  40.000  dozen. 

(4)  Increase  the  limit  for  Category  666 
(other  fumishings  of  man-made  fibers) 
to  4.00a000  pounds  and  delete  the 
category  from  the  limit  established  for 
Group  II  (Categories  310-320.  360-369, 
410-429,  464-469,  610-627  and  665-670). 
Accordingly,  the  Group  II  limit  is  being 
reduced  to  45,000.000  square  yards 
equivalent  and  charges  of  20,011,430 
square  yards  equivalent,  representing 
imports  in  Category  666  through 
November  15, 1986,  are  being  deducted 
from  charges  to  the  group  limit. 

(5)  Special  shift  is  being  applied  to  the 
sublimits  within  Categories  347/348  and 
647/648,  increasing  Categories  347  and 
348  each  to  870,000  dozen  and 
Categories  647  and  648  each  to  960,000 
dozen.  (The  overall  limits  for  these 
combined  categories  are  not  being 
changed). 

All  of  the  foregoing  adjustments  apply 
to  cotton  and  man-made  fiber  textile 
products  in  the  indicated  categories, 
exported  during  the  current  agreement 
year  which  began  on  January  1. 1986  and 
extends  through  December  31, 1986. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709).  as 
amended  on  April  7. 1983  (48  FR  15175). 
May  3. 1983  (48  FR  19924),  December  14, 
1983.  (48  FR  55607),  December  30, 1983 


(48  FR  57584).  April  4. 1984  (49  FR 
13397).  )une  28. 1984  (49  FR  26622).  July 
16, 1984  (49  FR  28754),  November  9, 1984 
(49  FR  44782),  July  14, 1986  (51  FR  25386) 
and  in  Statistical  Headnote  5,  Schedule 
3  of  the  Tariff  Schedules  of  the  United 
States  Annotated  (1986). 
WUliam  H.  Housioo  III. 

Chairman,  Committee  for  the  Implementation 
of  Textiles  Agreements. 

Committee  for  the  Iraplementatk»  of  Textile 
Agreements 

December  1. 1966. 
Commissioner  of  Customs. 
Department  of  the  Treasury 
Washington.  DC  20229 

Dear  Mr.  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive  of 
July  14, 1986  from  the  Chairman  of  the 
Committee  for  the  Implementation  of  Textile 
Agreements  concerning  imports  into  the 
United  States  of  certain  cotton,  wool  and 
man-made  fiber  textile  products,  produced  or 
manufactured  in  Mexico  and  exported  during 
the  twelve-month  period  which  began  on 
lanuary  1, 1986. 

Effective  on  December  5, 1986.  paragraph  1 
of  the  directive  of  )uly  14. 1986  is  hereby 
amended  to  include  adjusted  limits  for  the 
following  categories: 


Caitgonr 

M|u«M  12-fflO  IM«I  < 

3ia-3». 

360-369. 

410- 

4».  464-M8.  610-627. 

ItanL 

865.  669  and  670. 

■s  ■ 

group. 

335 

40000  dozen 

336/636 

140.000  dona 

338/33S- 

47S000dozan. 

340 

135000  dozen 

341/641.. 

mora    than    22S.00O    dozen 

*»»  be  m  TSUSA  nuntten 

384.4606.                 3644610. 

3e4.46U      384.9110      and 

3849120 

347/346.. 

mora    Itian    870.000    dozen 

•haN  be  in  Category  347  and 

not     mora     than     870.000 

dozen  itall  be  in  Category 

348 

3S2/6S2.. 

1  O00  000ik»an 

359-0'... 

500.000  pounda. 

361 


■  The  bnili  have  net  bean  adluaMd  10 
onad  anar  Oecanttar  31. 1965 
m  Caladoiy  350.  al  TSUSA  numbers 
6610  364.0 


I.OS»  and  364  5222 


any  vnports 
361.0822. 


Category 

Ad|uatadl2-nio  trail' 

KHA-Jkt 

1.1SO.0OO  pounds. 
1.600.000  pounds 

eo4-o» 

647/646 _    

666 ..     

mora    thwi    960.000    dozen 
shall  be  >i  Category  647  and 
not  more  Vian  960.000  dozen 
Shan  be  in  Category  646. 
4,000.000  pounds 

•  The  ImllB  ha«a  no!  been  adfuated  to  leHed  any  imparls 
exported  after  Oecerr«er  31.  1965 

•m  Category  804.  only  TSUSA  numbers  3105049  and 
3108042. 

■  m  Catagoiy  604.  a«  TSUSA  numbers  except  ffwee  Med 
inlootooteS. 

Also  effective  on  December  5, 1986.  the 
directive  of  July  14. 1966  is  further  amended 


to  establish  a  limit  of  ISO.OtX)  dozen  '  for 
cotton  textile  products  in  Category  342. 
combined  with  Category  642  (Category  342/ 
642). 

Textile  products  in  Category  342/642  which 
have  been  exported  before  January  1, 1986, 
shall  not  be  subject  to  this  directive.  Chaiges 
for  imports  in  Category  342/642  during  the 
period.  January  1. 1986  through  the  effective 
dale  of  this  directive,  which  have  been 
exported  on  and  after  January  1, 1986,  will  be 
provided  in  a  separate  letter  when  the  data 
become  available. 

Textile  products  in  Category  342/642  which 
have  been  reelased  from  the  custody  of  the 
VS.  Customs  Service  under  the  provisions  of 
19  U.S.C.  1448(b)  or  1464(a)(lJ(A)  prior  to  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

The  Committee  for  the  implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553. 

Sincerely, 
William  H.  Houston  III. 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
(FR  Doc.  86-27393  Filed  12-4-86;  8:45  am) 
MUJNO  CODE  3S10-0R-M 


Announcing  Import  Restraint  Limits 
for  Certain  Cotton,  Wool  and  Man- 
Mad*  Fiber  Textile  Products  Produced 
or  Manufactured  in  Mexico 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  January  1, 
1987.  For  further  information  contact 
Janet  Heinzen.  International  Trade 
Specialist.  O^ice  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  please  refer 
to  the  Quota  Status  Reports  which  are 
posted  on  the  bulletin  boards  of  each 
Customs  port.  For  information  on 
embargoes  and  quota  re-openings, 
please  call  (202)  377-3715. 

Background 

The  Bilateral  Cotton.  Wool  and  Man- 
Made  Fiber  Textile  Agreement  of 
Febmary  26, 1979,  as  further  amended 
and  extended,  between  the 
Governments  of  the  United  States  and 
Mexico  establishes  import  restraint 
limits  for  cotton,  wool  and  man-made 
fiber  textiles  and  textile  products  in 
Categories  310-320,  360-369.  410^29. 
464-460. 610-627,  665, 667-^70.  as  a 


'  The  limits  liave  not  l>een  adjusted  to  reflect  any 
imports  exported  after  December  31. 1965. 
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group,  and  for  individual  Categories 
300/301,  334,  335,  336.  337/637.  338/339. 
340,  341/641.  347/348,  352/652,  359.  363, 
433,  435.  443.  447,  604,  632,  633.  634.  635. 
636.  638/639.  640, 647/648, 649, 651,  659 
and  666,  produced  or  manufactured  in 
Mexico  and  exported  during  the  twelve- 
month period  which  begins  on  January  1. 
1987  and  extends  through  December  31. 
1987, 

Accordingly,  in  the  letter  which 
follows  this  notice,  the  Chairman  of 
Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs  to  prohibit 
entry  into  the  United  States  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton, 
wool  and  man-made  fiber  textiles  and 
textile  products  in  the  foregoing 
categories  in  excess  of  the  designated 
twelve-month  restraint  limits. 
Polyethylene  film  on  the  spool  or  in 
cartridges  in  part  of  Category  627  (in 
T.S.U.S.A.  nambers  389.6280  and 
389.6265  only)  is  excluded  from  coverage 
of  the  group  limit  established  under  this 
agreement  and  does  not  require  an 
export  visa. 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 

A  description  of  the  cotton,  wool  and 
man-made  fiber  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709).  as 
amended  on  April  7. 1983  (48  FR  15175), 
May  3. 1983  (48  FR  19924).  December  14. 
1983  (48  FR  55607),  December  30. 1983 
(48  FR  57584),  April  4. 1964  (48  FR 
13397),  June  28, 1984  (49  FR  2B622),  July 
16, 1984  (49  FR  28754).  November  9. 1964 
(49  FR  44782).  and  in  Statistical 
Headnote  5.  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
annotated — (1986). 
WiUiam  H.  Houston  III, 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
November  28. 1968. 

Committee  for  the  Imptementation  of  Textile 
Agreements 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington.  DC 
20229 
Dear  Mr.  Commissionen  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854),  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  al  Geneva  on  December  20, 
1973,  as  further  extended  on  July  31. 1966; 
pursuant  to  the  Bilateral  Cotton,  Wool  and 
Man-Made  Vxber  Textile  Agreement  of 
February  26, 1979,  as  further  amended  and 
extended,  l)etween  the  Governments  of  the 


United  States  and  Mexico;  and  in  accordance 
with  the  provisions  of  Executive  Order  11651 
of  March  3, 1972.  as  amended,  you  are 
directed  to  prohibit,  effective  January  1, 1987, 
entry  into  the  United  States  for  consumption 
and  withdrawal  from  warehouse  for 
consumption  of  cotton,  wool  and  man-made 
Fiber  textiles  and  textile  products  in  the 
following  categories,  produced  or 
manufactured  in  Mexico  and  exported  during 
the  twelve-month  period  beginning  on 
January  1. 1967  and  extending  throu^ 
December  31, 1987,  in  excess  of  the  following 
restraint  limits: 


Categoy 

12-mo.limit 

300/301 

8,000.000  pounds. 
45,000.000  square 

310-320,  360-369. 

410-429.  464- 

yards  equivalenL 

469. 610-627. 

665,  667-670.  as 

a  group'. 

334 

335 

40.000  dozea 

338/636 

140.000  dozea 

337/637« 

80.000  dozea 

338/339 

400.000  dozen. 

340 

125.000  dozea 

341/641. 

651 .000  dozen,  of 

wtiicti  not  more  than 

238.500  dozen  shall 

be  in  TS.U.SA 

numbers  384.4608. 

.4610,  .4612.  .91 10 

and  .9120. 

342/642.„       . 

150.000  dozea 

347/348 

1.296.500  dozen  of 

922.200  dozen  shaH 

be  in  Category  347 

and  not  more  than 

922.200  dozen  shall 

be  in  Category  348. 

352/652* 

800.000  dozea 

35»C«^-     

1.27a000  pounds. 

359-0* 

300.000  pounds. 

363 

5.000,000  numbers. 

433 

11,000  dozen. 

435 .... 

14,815  dozea 

443 

6.000  dozen. 
11.000  dozea 

447 

604-A* 

1.000.000  pounds. 

604O» 

1.500.000  pounds. 

632 

600.000  dozen  pairs. 

633 

81.620  dozaa 

634 

50,000  dozen. 

635 

100,000  dozea 

638/639« 

425.000  dozea 

640 

200.000  dozen. 

647/648 

1.590,000  dozen  of 

which  not  more  than 

1.017.600  dozen 

st»n  be  in  Category 

647  and  not  more 

than  1,017,600 

dozen  shall  be  in 

Category  648. 

649 

1.600.000  dozen. 

651 

100.000  dozen. 

659-C* „ 

1,272.000  pounds. 

659-H«<> 

250,000  pounds. 

659-0>> 

1.200.000  pounds. 

666 

3.000.000  dozen. 

>  Exdudhig  Category  666  and  polyethytene 
film  in  the  spool  or  in  cartridges  in  Category 
627  (only  T.S.U.S.A  numbers  389.6260  arxJ 
389.6265). 

'The  conversion  factor  into  square  yards 
equivalent  stiaH  be  23.0. 

*The  conversion  factor  into  square  yards 
equivalent  shaN  be  13.5. 

*  In  Category  359.  only  T.S.U.SA  numbers 
in  the  category  exceipt  those  listed  in  footnote 

■In  Category  359.  aM  T.S.U.SA  numbers 
381.0622,  .6610.  384.0928.  and  384.5222. 

*  In  Category  604.  only  TS.U.SA  numbers 
310.5049  and  310.6042. 

^  In  Crtegory  604,  tH  T.S.U.SA  numbers  in 
ttie  category  except  thoee  listed  in  footnote  6. 

*Ttie  conversion  factor  into  square  yards 
equi«aient  shaN  be  15.5. 

*  m  Category  656.  only  T.S.U.SA  numbers 
381.3325.  .9605.  384.2205.  .2530.  .8606. 
8607.  wid  .93ia 

>«  In  Category  659.  only  T.S.U.SA  numbers 
703.0510.  J^D,  .0530.  .0640.  .0560.  .0560. 
.1000.  .1610.  .1620.  .1630.  .1640  and  .1650. 

>  >ln  Category  659.  tf  T.S.U.SA  numbers  in 
the  category  mxxtfA.  those  listed  in  footnotes  9 

1 10. 


In  carrying  out  this  directive,  entries  of 
cottoa  wool  and  man-made  fiber  textiles  and 
textile  products  in  the  foregoing  categories, 
produced  or  manufactured  in  Mexico  which 
have  been  exported  during  the  period  which 
began  on  January  1, 1986  and  extends  through 
December  31. 1966,  shall  to  the  extent  of  any 
unfilled  balances,  be  charged  against  the 
limits  established  for  such  goods  during  that 
twelve-month  period.  In  the  event  the  limits 
estabUshed  for  that  period  have  been 
exhausted  by  previous  entries,  such  goods 
shall  be  subject  to  the  limits  set  forth  in  this 
directive. 

The  limits  set  forth  above  are  subject  to 
adjustment  in  the  future  according  to  the 
provisions  of  the  bilateral  agreement  of 
February  26, 1979,  as  further  amended  and 
extended,  between  the  Governments  of  the 
United  States  and  Mexico,  which  provide,  in 
part  that:  (1)  SpeciRc  limits  or  sublimits  may 
be  exceeded  by  not  more  than  five  percent 
for  swing  in  any  agreement  period  with  the 
exception  of  specific  limits  in  Categories  310- 
32a  360-388.  410-429, 484-489. 610-625.  665 
and  667-670.  which  may  be  exceeded  by  not 
more  than  seven  percent:  (2)  these  same 
limits  may  be  adjusted  for  carryover  and 
carryforward  up  to  11  percent  of  the 
applicable  category  limit  or  submit:  and  (3) 
administrative  arrangements  or  adjustments 
may  be  made  to  resolve  problems  arising  in 
the  implementation  of  the  agreement.  Any 
appropriate  adjustments  under  the  provisions 
of  the  bilateral  agreement,  referred  to  al>ove. 
will  be  made  to  you  by  letter. 

A  description  of  the  cottoa  wool  and  man- 
made  fiber  textile  categories  in  terms  of 
T.S.U.S.A.  numbers  was  published  in  the 
Federal  Register  on  December  13. 1982  (47  FR 
55709).  as  amended  on  April  7. 1983  (48  FR 
15175),  May  3, 1983  (48  FR  19924).  December 
14, 1963  (48  FR  55607).  December  30, 1983  (48 
FR  57584).  April  4, 1984  (49  FR  13397).  June  28. 
1984  (49  FR  28622],  July  16, 1984  (49  FR  28754), 
November  9, 1984  (49  FR  44782],  in  the 
Statistical  Headnote  5,  Schedule  3  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (1986). 


Fedwal  R^trter  /  Vol.  51.  No.  234  /  Friday.  December  5.  1966  /  Notices 


!■  eanymg  out  the  abovs  directiona,  the 
CooHBinkmer  of  Customs  should  constnie 
tntry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  thie 
Comnonweelth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
aouxpdon  to  the  rukmaking  provisioiis  of  S 
U.&C  553  (a){l). 

Sincerely, 
WiUinB  H.  Houston  m. 
Chairman,  Committee  for  the  bnt^aawntatton 
of  TeiUih  Agreements. 
pit  Doc.  86-27392  Filed  12~4-8S:  &-45  am) 

HJJNO  COOC  SSM-OR-a 


AiMndment  of  LM;  Exempt  TmH* 


December  1, 1088. 

The  Chaimum  of  the  Committee  for 

the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3. 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  elective  on  December  8. 
1986.  For  further  informabon  contact 
Kathy  Davis.  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel,  U.S.  Department  erf  Commerce. 
(202)  277-421Z 

Background 

On  April  24, 1973  a  notice  was 
published  in  the  Federal  Register  (38  FR 
10132)  which  announced  that  certain 
items,  properly  certified  exempt  by 
officials  in  Taiwan,  would  be  exempt 
from  the  restraint  limits  established 
pursuant  to  the  terms  of  the  bilateral 
agreement  concerning  cotton,  wool  and 
man-made  fiber  textiles  and  textile 
products,  produced  or  manufactured  in 
Taiwan.  During  recent  consultations, 
agreement  was  reached  between 
representatives  of  the  American 
Institute  in  Taiwan  (AIT)  and  the 
Coordination  Council  for  North 
American  Affairs  (CCNAA)  to  further 
amend  the  list  of  exempt  items  to 
include  the  following  as  item  5  of  Annex 
C  of  the  agreement: 

Oriental  Martial  Arts  Uniforms  in 
TSUSA  numbers  381.0830,  381 J200. 
381.630a  381.9700,  384J»50.  384.240a 
384.500a  384.9200 

It  was  also  agreed  that  handbags  and 
flat  goods  in  TSUSA  numbers  706.3400, 
70a3goa  7O6.414O  and  706.4150  would  be 
deleted  from  the  list  of  exempt  items.  A 
complete  list  of  items  which  are 
currently  exempt  from  the  limits  of  this 
bilateral  agreement  is  published  as  an 
enclosure  to  the  letter  to  the 
Commissioner  of  Customs  which  foUows 
this  notice. 


A  description  of  the  cotton,  wool  and 
man-made  fiber  textile  categories  in 
terms  of  T.S.U.S.A.  nimibers  was 
pubUshed  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709],  as 
amended  on  April  7, 1983  (48  FR  15175). 
May  3. 1983  (48  FR  19024),  December  14. 
1983  (48  FR  55607).  December  30, 1983 
(48  FR  57584),  April  4. 1984  (40  FR 
13397),  June  28, 1964  (49  FR  28622),  July 
16, 1984  (40  FR  28754),  November  9. 1964 
(49  FR  44782),  and  in  Statistical 
Headnote  5.  Schedule  3  of  the  Tariff 
Schedtiles  of  the  United  States 
Annotated  (1966). 
WUUam  H.  Houston  m. 
Chairman,  Committee  for  the  Imphmentathn 
of  Textile  Agreements. 

Cominittae  for  the  Implamantatiaa  of  TextUa 
Agremiants 

December  1, 1966. 

Commissioner  of  Customs.  Department  of  the 
Treasury,  Washington.  DC  20229. 

Dear  Mr.  Commissioner  This  directive 
further  amends,  bat  does  not  cancel,  the 
directive  issued  to  you  on  April  19, 1973  by 
the  Chairman,  Conunittee  for  the 
Implementation  of  Textile  Agreements, 
concerning  the  exemption  of  certain  textile 
products,  produced  or  manufactured  in 
Taiwan. 

BfFective  on  December  &  1986,  and  until 
further  notice,  item  5  of  the  list  of  exempt 
items  from  Taiwan  shall  be  amended  to  read 
"Oriental  Martial  Arts  Uniforms  in  TSUSA 
numbers  391.0830.  381.3200.  381.8300. 
381.970a  384.0950,  384.2400.  384.5000. 
384.9200,"  and  item  7  (handbags  and  flat 
goods)'  shall  be  deleted.  A  complete  list  of 
the  currently  exempt  items  is  enclosed. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  5S3(aKl). 
Sincerely, 
William  H.  Houston  IH, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Annax  C    Exempt  Rama 

1.  Rncushions. 

2.  Embroideries  (needlework),  of  man-made 
fibers  with  designs  embroidered  with  wool 
thread. 

3.  Handmade  carpet,  i.e..  in  which  the  pile 
was  inserted  or  knotted  by  hand. 

4.  Christmas  or  Easter  ornaments  having  a 
non-textile  core  or  a  non-textile  structural 
fram  and  man-made  fiber  textile  covering. 

5.  Oriental  Martial  Arts  Uniforms  in 
TSUSA  numbers  361.0830.  381.3200.  381.630a 
381.97aa  384.095a  384.2400.  384.5000, 
384.920a 

6.  Toy  (novelty)  animals,  birds  or  insects 
with  a  plastic,  wire,  or  other  non-textile  core 
that  are  covered  or  decorated  with  textile 
thread  or  fiber. 

7.  Traditional  Chinese  Caps. 


8.  Traditional  Chinese  Garments. 

lockets,  three-quarter  length  or  shorter,  of 
woven  fabrics,  usually  with  Chinese  figures 
in  the  weave  but  may  be  plain/woven 
otherwise  figured  or  printed.  They  have  a  low 
mandarin  collar,  long  sleeves  and  full  frontal 
openings,  with  "frog"  type  closures  (looped 
fastenings  made  of  braid,  cording,  etc..  used 
with  a  matching  knot  or  toggle  of  the  same 
material). 

Fur  or  imitation  fur-lined  jackets,  which 
may  or  may  not  be  reversible  and  are 
otherwise  identical  in  appearance  and 
construction  with  the  jackets  described 
above. 

Vests,  sleeveless  garments  extending  from 
the  neck  area  to  waist  with  or  without 
pockets  a  I  the  waist.  They  are  otherwise 
identical  in  appearance  and  construction 
with  the  jackets  described  above. 

[FR  Doc.  86-27391  Filed  12-4-88;  8:45  am] 


coMMOomr  futures  trading 

COMMISSION 

Public  Information  Collection 
Requirement  SutMnftted  to  Office  of 
Management  and  Budget  for  Review 

AOENCV:  Commodity  Futures  Trading 
Commission. 

ACTION:  Notice  of  Information 
Collection. 

summary:  The  Commodity  Futures 
Trading  Conunission  has  submitted  the 
following  information  collection 
requirements  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L.  96-511. 


■  Only  T.&U.8lA.  numbers  70S.340a  TOassoa 
706.4140  and  70e.41Sa 


;  Persons  wishing  to  comment 
on  this  information  collection  should 
contact  Katie  Lewin,  Office  of 
Management  and  Budget,  Room  3235, 
NEOB,  Washington,  DC  20503,  (202)  395- 
7231.  Copies  of  the  submission  are 
available  from  Joseph  G.  Salazar, 
Agency  Clearance  Office,  (202)  254- 
9735. 

TITLE:  Rules  for  Certain  Leverage 
Transactions 

CONTROL  NUMBER:  3038—0029 

ACTION:  Extension 

RESPONDENTS:  Businesses 
(excluding  small  businesses) 

ESTIMATED  ANNUAL  BURDEN: 
1.740 

ESTIMATED  NUMBER  OF 
RESPONDENTS:  3 

issued  in  Washington.  DC  on  December  1, 
1906. 

lean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc  86-27311  Filed  11-4-86;  8:45  am) 

MLUNS  OOOC  SWI-rMf 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary  of  Defense 

Per  Diem,  Travel  and  Transportation 
Allowance  Committee 

agency:  Per  Diem,  Travel  and 
Transportation  Allowance  Committee, 
DoD. 

ACTION:  Publication  of  changes  in  per 
diem  rates. 

summary:  The  Per  Diem,  Travel  and 
Transportation  Allowance  Committee  is 
publishing  Civilian  Persormel  Per  Diem 
Bulletin  Number  137.  This  bulletin  Usts 
changes  in  per  diem  rates  prescribed  for 
U.S.  Government  employees  for  official 
travel  in  Alaska,  Hawaii,  Puerto  Rico 
and  possessions  of  the  United  States. 
Bulletin  Number  137  is  being  published 
in  the  Federal  Register  to  assure  that 
travelers  are  paid  per  diem  at  the  most 
current  rates. 
EFFECTIVE  DATE:  December  1, 1986. 

SUPI>LEMENTARY  INFORMATKMl:  This 

document  gives  notice  of  changes  in  per 
diem  rates  prescribed  by  the  Per  Diem, 
Travel  and  Transportation  Allowance 
Committee  for  non-foreign  areas  outside 
the  continental  United  States. 
Distribution  of  Civilian  Per  Diem 
Bulletins  by  mail  was  discontinued 
effective  June  1, 1979.  Per  Diem  Bulletins 
published  periodically  in  the  Federal 
Register  now  constitute  the  only 
notiHcation  of  change  in  per  diem  rates 
to  agencies  and  establishments  outside 
the  Department  of  Defense. 
The  text  of  Bulletin  follows: 

Civilian  personnel  per  diem  bulletin 
number  137  to  the  head  of  the  Executive 
Departments  and  Establishments 

Subject 

Maximum  per  diem  rates  and  actual 
expense  reimbursement  ceilings  for 
Official  Travel  in  Alaska,  Hawaii,  the 
Commonwealth  of  Puerto  Rico  and 
possessions  of  The  United  States  by 
federal  government  civilian  employees. 

1.  This  bulletin  is  issued  in 
accordance  with  Executive  Order  12561, 
dated  July  1, 1986,  which  delegates  to 
the  Secretary  of  Defense  the  authority  of 
the  President  in  5  U.S.  Code  5702  (a)  to 
set  maximum  per  diem  rates  and  actual 
expense  reimbursement  ceilings  for 
Federal  civilian  personnel  traveling  on 
official  business  in  Alaska,  Hawaii,  the 
Commonwealth  of  Puerto  Rico,  and 
possessions  of  the  United  States.  When 
appropriate  and  in  accordance  with 
regulations  issued  by  competent 
authority,  lesser  rates  and  ceilings  may 
be  prescribed. 

2.  The  maximum  per  diem  rates 
shown  in  the  following  table  are 
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continued  from  the  preceding  Bulletin 
Number  136  except  for  the  cases 
identified  by  asterisks  which  rates  are 
effective  on  the  date  of  this  Bulletin. 

3.  Each  Department  or  establishment 
subject  to  these  rates  shall  take 
appropriate  action  to  disseminate  the 
contents  of  this  Bulletin  to  the 
appropriate  headquarters  and  Held 
agencies  affected  thereby. 

4.  The  maximum  per  diem  rates 
referred  to  in  this  Bulletin  are: 


(jQcality 


Alaska: 

•Adak « 

AnaMuvuk  Pass . 

Anchorage 

Atqasuk 

Barrow 

Bethel 

CokJBay.. 

CoWloot 

CoNege 

Cordova 


Deadhorse. 


Dillingham ....... 

Dutch  Hartx>r-Unalaska-»— 

Eieison  AFB 

Elmendorf 

FairtMnks 

Ft  Richardson 

Ft  Wainwright ... „»....._..„.. 

Juneau 

Katmai  National  Park 

Kenai 

Ketctiikan 

King  Sirimon  * 

Kodak 

Kotzebue  » . 

Muiphy  Dome  » 

Noatak 

htome -■■■.-.    ,•  ,- 


Noorvik.. 

Petersburg  ................. 

Poirrt  Hope „. 

Point  Lay 

Prudhoe  Bay 

Sand  Point _, 

Shemya  AFB  » 

Shungnak „ 

Sitka-Mt  Edgecombe.. 

Skagway. 

Spruce  Cape 

St  Mary's 

Tanana 

Vakter 

WainwrigM 

Wrangell 

•Yakutat 

AH  Other  Localities  * ... 

Amerwan  Samoa 

Guam  M.I 

Hawaii: 
Hawaii,  Island  of: 

Hito „... 

Other 

Oahu 

All  Other  Islands 

Johnston  Atoll  * _. 


Maxi- 
mum 
Rate 


$89 
140 
122 
215 
144 
124 
120 
122 
105 
113 
113 
114 
127 
105 
122 
105 
122 
105 
109 
148 
119 
113 
134 
110 
126 
105 
126 
136 
126 
113 
160 
179 
113 
103 
30 
126 
113 
113 
110 
100 
136 
136 
165 
113 
110 
91 
81 
93 


59 
84 
98 
84 
23 


Maxi- 

Locality 

mum 

Rate 

Midway  Islands ' 

13 

Puerto  Rico: 

Bayamon: 

12-16—5-15 

134 

5-16—12-15 

107 

Carolina: 

1 2-16—5-1 5 

134 

5-16-12-15 _... 

107 

Fajardo  (Including  LuquHo): 

12-16—5-15 

134 

5-16—12-15 

107 

Ft  Buchanan  (Ind  GSA  Service 

Center,  Guaynabo): 

12-16-5-15 

134 

5-16—12-15 

107 

Roosevelt  Roads: 

12-16—5-15 

134 

5-16-12-15 

107 

SabanaSeca: 

12-16—5-15 

134 

5-16— 12-15. „ 

107 

San  Juan  (tnckidmg  San  Juan 

Coast  Guard  Units): 

12-16— &-15 

134 

5-16-12-15 

107 

All  Other  Localities 

107 

Virgin  Islands  of  U.S.: 

12_1_4_30 

156 

5-1— 1 1-30 

126 

Wake  Island » „ 

20 

All  Other  LocaWies.. „ 

20 

■Commercial  facilities  are  not  avaHabte. 
The  per  diem  rate  covers  charges  for  meais  in 
avaiiat)le  factlilies  plus  an  additional  aUowance 
for  Inodental  expenses  and  «mM  be  increased 
by  the  amount  paid  for  Government  quarters 
by  the  traveler.  For  Adak.  Alaska— when  Gov- 
ernment quarters  are  not  utilized,  and  quarters 
are  obtained  at  the  Simone'  Constnjctnn,  Inc. 
camp,  a  daily  travel  per  dwm  aHowance  of 
$71.50  is  prescnbed  to  cover  the  cost  of 
todgng,  meals  and  inddantal  expenses  at  this 

'Commercial  facilities  are  not  availat)leL 
Only  Govemment-owmed  and  contractor  oper- 
ated quarters  and  mess  are  availat>le  at  tt)is 
kx»lity.  This  per  diem  rate  is  ttw  amoum 
necessary  to  defray  tfie  cost  of  kxiging,  meals 
and  incidontal  expenses. 

*  On  any  day  wtien  US  Government  or  con- 
tractor quarters  and  US  Government  or  con- 
tractor messing  faciMies  are  used,  a  per  diem 
rate  of  $13  is  prescribed  to  cover  meals  and 
incklental  expenses  at  Shemya  AFB  and  the 
foNowing  Air  Force  Stations:  Cape  Ustxjrrte. 
Cape  Nevvenham,  Cape  Romanzof,  Clear. 
Cold  Bay.  Fort  Yukon.  Galena,  Indian  Moun- 
tain, King  Salmon,  Kotzetxie.  Murphy  Dome, 
Sparrevonn,  TataNna  and  Tm  City,  this  rate 
will  be  increased  by  the  amount  paki  for  US 
Government  or  contractor  quarters  and  t>y  $4 
for  each  meal  procured  at  a  commercial  facili- 
ty. The  rates  of  per  diem  prescribed  herein 
apply  from  0001  on  the  day  after  arrrvai 
through  2400  on  the  day  prior  to  the  day  of 
departure. 
Pallida  H.  Means. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
December  1, 1988. 
[FR  Doc.  88-27336  Filed  12-4-86;  8:45  am) 

BIUING  COOC  MW-OI-M 
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DEPARTMENT  OF  ENERGY 

mnos  Of  nvanngs  ana  Appsais 

Determination  of  Excess  Petroleum 
Violation  Escrow  Funds 


:  Office  of  Hearings  and 
Appeals,  Department  of  Energy. 
action:  Notice  of  Determination  of 
Excess  Amount  of  Petroleum  Vtoiation 
Escrowed  Amounts  Pursuant  To  the 
Petroleum  Overcharge  Distribation  and 
Restitution  Act  of  1986. 

tUMMAWV:  The  Petroleum  Overcharge 
Distribution  and  Restitution  Act  of  1986 
requires  the  Secretary  of  Energy  to 
determine  the  amount  held  in  escrow 
that  is  in  excess  of  the  amount  needed 
to  make  restitution  to  injured  parties 
and  to  meet  other  commitments.  Notice 
is  hereby  given  that  $134.06e.67a82  of 
the  escrowed  amounts  is  determined  to 
be  excess  hinds  and  will  be  made 
available  to  state  governments  for  use  in 
specified  energy  conservation  programs. 

KM  FURTNBI  MKNmUTKNf  CONTACT: 

Thomas  O.  Mann.  Deputy  Director, 
Roger  Klurfeld,  Assistant  Director 
Office  of  Hearings  and  Appeals,  United 
States  Department  of  Energy.  1000 
Independence  Ave.,  SW..  Washington. 
DC  20585,  (202)  252-2094  (Mann);  252- 
2383  (Klurfeld). 

•UPPUMBfr ANY  INFOI— ATIOH  On 
October  21. 1988.  the  President  signed 
into  law  the  Omnibus  Budget 
Reconciliation  Act  of  1986,  Pub.  L  No. 
99-500.  Title  HI  of  that  Act  contains  the 
Petroleum  Overcharge  Distribution  and 
Restitution  Act  of  1986  (hereinafter 
referred  to  as  POMA).  PCXMIA 
establishes  certain  procedures 
explained  below  for  the  disbursement  of 
funds  coBected  by  the  Department  of 
Energy  pursuant  to  the  Emergency 
Petroleum  Allocation  Act  of  1973 
(hereinafter  referred  to  as  the  EPAA)  or 
the  Economic  Stabilization  Act  of  1970 
(hereinafter  referred  to  as  the  BSA)  as 
restitution  for  actual  or  alleged 
violations  of  such  Acts. 

Generally,  PODRA  requires  the 
Department  of  Energy,  through  the 
Office  of  Hearings  and  Appeals,  to 


conduct  proceedings  under  10  CFR  Part 
205,  Subpart  V  to  refund  moneys  to 
persons  injured  by  violations  of  the 
EPAA  and  the  ESA.  In  addition,  the 
Secretary  of  Energy  must  determine 
annually  the  amount  of  oil  overcharge 
funds  that  will  not  be  required  to  refund 
moneys  to  injured  parties  in  these 
Subpart  V  proceedings  and  make  it 
available  to  state  governments  for  use  in 
four  energy  conservation  programs. 
PODRA.  section  3003(c).  The  Secretary 
has  delegated  thoee  responsibilities  to 
the  Office  of  Hearings  and  Appeals. 

Notice  is  hereby  given  that  based  on 
the  best  currently  available  information, 
$134,066,670.82  is  in  excess  of  the 
amount  that  is  estimated  to  be  needed  to 
make  restitution  to  injured  persons. 

To  arrive  at  that  figiue,  a  review  of  all 
accounts  in  which  moneys  covered  by 
PODRA  are  deposited  has  been 
completed.  Funds  subject  to  distribution 
under  PODRA  in  the  current  fiscal  year 
are  those  funds  in  the  DOE  Deposit 
Fund  Escrow  Account  derived  from 
alleged  violations  of  refined  petroleum 
product  or  natural  gas  liquids 
regulations.  PODRA.  section  3002.  As  of 
SejDtember  30, 1986,  the  Office  of 
Hearings  and  Appeals  (OHA)  had 
jurisdiction  over  $397,203,362.61  subject 
to  PODRA,  and  the  Economic 
Regulatory  Administration  (ERA)  had 
jurisdiction  over  any  small,  remaining 
amount. 

The  Office  of  Hearings  and  Appeals 
has  employed  the  following 
methodology  to  determine  the  amount  in 
excess  of  that  required  for  direct 
restitution.  For  each  accoimt  affected  by 
PODRA.  we  have  determined  the 
principal  and  accrued  interest  earned  as 
of  the  end  of  fiscal  year  1986.  Keeping  in 
mind  that  provision  of  the  legislation 
which  directs  that  primary  consideration 
[be  given]  to  assuring  that  at  all  times 
sufficient  funds  (including  a  reasonable 
reserve)  are  set  aside  for  making  [direct] 
restitution  .  .  .,"  for  certain  major 
refiner  (voceedings  where  refund  claims 
may  not  yet  be  filed,  we  have  reserved 
75  percent  of  the  funds  for  direct 
restitution  to  injured  persons.  For 
proceedings  in  which  all  claims  have 
been  considered  or  in  which  no  claims 
have  been  filed,  no  reserve  is  necessary. 


In  those  proceedingt  in  which  refund 
claims  are  pending,  we  have  on  a  case- 
by-case  basis  examined  the  remaining 
claims,  and  established  reserves 
sufficient  to  pay  the  entire  amount  of  all 
claims.  The  amount  of  those  reserves 
also  includes  all  refunds  actually  made 
by  the  OHA  since  September  30. 1986.  In 
those  proceedings  where  escrowed 
amounts  have  been  designated,  prior  to 
the  enactment  of  PODRA,  for 
disbursement  to  specific  persons  or 
classes  of  persons  as  indirect  restitution 
(i.e.  subjected  to  "second-stage" 
proceedings),  those  amounts  have  been 
excluded  fivm  the  determination  of 
"excess"  amoimts  in  accordance  with 
section  3002(c)(3)  of  PODRA. 

No  other  commitments  are  reflected  in 
those  reserves.  In  this  connection,  all 
accounting  adjustments  needed  to 
reflect  the  Department's  1983 
distribution  of  $200  million  to  the  States 
under  the  Warner  Amendment  were 
made  in  July  198S. 

The  reserves  for  direct  restitution  in 
each  case  have  been  totaled,  and  the 
total  amount  of  reserves  is 
$263,136,601.79.  That  amount  was 
subtracted  from  the  total  escrow 
account  equity  allocated  to  refined 
products  and  natural  gas  liquids.  The 
remainder,  $134,oe6,67aa2,  is  the 
amount  in  fiscal  year  1967  that  is  "in 
excess"  of  the  amount  that  will  be 
needed  to  make  restitution  to  injured 
person*.  Appendix  A  sets  forth  for  each 
case  within  the  jurisdiction  of  the  Office 
of  Hearings  and  Appeals  the  foregoing 
information.  Appendix  B  reflects 
information  supplied  by  the  Economic 
Regulatory  Administration  regarding 
cases  subject  to  PODRA  under  its 
jurisdiction. 

Accordingly,  $1344)66.670.82  will  be 
transferred  to  a  separate  account  within 
the  United  States  Treasury  and  made 
available  to  the  states  for  use  in  four 
energy  consenratiao  programs  in  the 
manner  prescribed  by  the  Act 

Dated:  December  1. 198B. 
C^otfB  B.  BmiMy, 
Director.  Office  of  Hearings  ondAppeaJe. 
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Appendix  A 

Consent 

Equity  Attrlbutsbla 

Estlaatod  aosarv* 

ATallable  Tor 

OBA  MaM  of  C«s« 

C«*«Nabr 

Ordar  No. 

To  Products 

For  Claiauta             Xndlraet  lastltutlea 

KEr-002J 

999K9MS9Z 

«3,OM.9« 

09,056.90 

«e.«» 

Au.itD  munmjAiM  corp  (  excel 

■EF-0200 

660SO03O2Z 

$1,129,«43.T« 

$129,644.00 

$9*9,9*9.7* 

AMEUOM  rtaric  mrEiuuTiaiiAL 

HEF-0316 

94aoooim 

$301,«6S.S2 

$0.00 

$901,090.92 

ikMINOXL.  V.t.A.,   »C. 

BEr-0007 

740V012S9V 

$15,4S2,51«.«I 

<15,*52.S16.S1 

$0.00 

AKTEL.    nC. 

mP-0027 

720BOOSS2Z 

$2.30S,0«4.eO 

$1,000,000.00 

$1,900,064.00 

AXAIMUB  raw.    (PAlfBAHDLE) 

BET-OOSS 

710T02007T 

$23,026.9* 

$29,026.39 

00.00 

APACaC  CORPOSATION 

8EP-fl230 

710VO 30102 

$7SS.a7S.S9 

$377,063.00 

$411,015.39 

APCO  OIL  CORffORATION 

HEP-OOOS 

660S8M3ZV 

$1,05S,19«.27 

$529,079.00 

$529,079.27 

HEF-002S 

432KII04SSC 

$37,112.99 

$0.0* 

$97,112.95 

ARAPSaO  rETROLEUM,    INC. 

asr-ozsi 

7iovosom 

$273, 90S. «9 

$275,908.65 

$0.00 

ARXAaSAS  LOUISIANA  CAS  CaHPMY 

BEF-«20I 

641S002SSI 

$2,546,««1.«9 

$2, SM, 081. 83 

$e.oe 

AKKAKAS  VALLEY  PETROLEUM 

HEF-«029 

6eOB10«SSt 

$44.«32.?« 

$46,832.76 

$0.00  - 

ARKL*  CVHICAL  CORPORATION 

BEF-S030 

64iBee3«kt 

$SS,717.97 

$10,500.00 

$70,217.97 

AmOOR  eXL  COKPANY 

nr-oosi 

930BOO0S2Z 

$31,190.«« 

$0.00 

$31,1*0.46 

ATUARA  rXntOLEUM  PROOUCTIOa 

BEF-0233 

6D0VO00in 

$37.S7«.9« 

SO.VO 

$97,970.9* 

ATLAVTIC  UOriELO  COHPAMY 

BEF-0S91 

RARBMOQIE 

$50,693,930.29 

$9*,tr2*.147.67 

$12,673,9*2.56 

AYERS  OXL  OOWANY 

BEF-0S63 

720BOOSSM 

$24S,e07.1« 

$0.00 

$248,007.10 

A-1  aace 

BV-0509 

999IC«00«2t 

$7,«50.OS 

$0 .  00 

$7,050.00 

A.    TAUXeOW  INC. 

HEF-0177 

2408002*12 

$646, 949. •! 

«19*,66S.20 

$516,200.61 

SAX  LTD. 

HEF-0034 

320BeOO*3t 

$440,799.07 

$46*. 733. 07 

$0.00 

SAYOO  STATE  OfL/IDA  GASOLINE 

HEF-0202 

641SO03««Z 

$753,501.05 

$0.00 

$759,501  .OS 

BAYSIDE  nXL  OIL  DEPOT  CORP. 

HEP-0035 

240RKM40Z 

$S0.*69.21 

$0.00 

$80,069.21 

BEACOe  OIL  COKPANY 

BEr-0203 

9josooooez 

$4,514,130.97 

$2,407,872.30 

$2,106,258.07 

BELRXeCt  on.  COKPANY 

HEF-023* 

940V0012It 

$543,115.02 

$0.00 

$543,115.02 

SEN  SOSiCC'S  CIEVRON   SERVICE 

BBe-til2 

999X900911 

$12,25«.«« 

$0.00 

$12,254.46 

SETTS.   Oa  (»nK>LE.HONT.,BUm) 

HEP-OSl* 

999X900402 

$89,111.26 

$0.00 

$09,111.2* 

HEF-0543 

999X900122 

$12,011.20 

$0.00 

$12,011.20 

BLEX  OIL  COWANV 

flEF-MS* 

733B020222 

$9,920.09 

$0.00 

$9,328.05 

BOB'S  OKVRON  SERVICE 

BEF-0513 

999X900302 

$12,590.99 

$0.00 

$12,5*0.3* 

BOSueU.  OIL  COKPANY 

HEF-0040 

533a0017«2 

$180,511.79 

$0.00 

$180,511.79 

BOX.    CLOrCE  K. 

BEF-004I 

600BOOO372 

$961, 592. ^2 

$961,592.82 

$0.00 

BREOXmiDCE  CASOLINE  COKPAUT 

aEF-«23S 

710VD 30202 

$219,66«.17 

$0.00 

$219,668.17 

BUD'S  EXXON  SERVICE 

HEP-0511 

999X9009*2 

$4. •76.11 

$0.00 

$4,076.12 

BUTLIR  RTBOLCUM  CORP. 

BEP-0046 

S40B0047«2 

$23.«5«.9« 

$0.00 

$23,454.9* 

CAR  UASa   SERVICES 

BEF-0S16 

999X900472 

$8,410.62 

$0.00 

$8,410.62 

CENTRAL  OIL  CO..    INC. 

BET-OMT 

1108003002 

$66,5*4.16 

$0.00 

$66,564.16 

CHATVLAra  OIL  00.,    INC. 

BEF-004* 

i34X«ein2 

$76.026. ai 

$0.00 

$76,026.01 

CHIP'S  CaEVROM  SERVICE 

BEF-SSI7 

999X900312 

$23,570. 09 

$0.00 

$23,570.09 

CIBRO  CASOLINE  CORPORATION 

KF-0049 

240D»0tM2 

$135,161.17 

$0.00 

0195,161.17 

CITY  sicncc  sec. 

SEP-«OSO 

S108003M2 

$410.57 

$0.00 

$41*. 57 

CONLO  SERTIGI  INC. 

HEF-0053 

24080ese«2 

$3,145.*! 

$0.00 

$3,145.01 

CONOCO,  tac. 

HEF-0010 

RCOAOMOIT 

$3, 822, 79*. 07 

n.m.3«*-«o 

$1,911, 96*. 87 

CONSUNEIS  oa  OOHPAKY 

■EP-00S5 

930BSOO*rt 

$228.929. 00 

$220,929.08' 

$0*0 

coucAR  on.  nc. 

Kr-0057 

«2080e2e«2 

$26,92«.«9 

$0.00 

$26,324.6* 

CP  NAXUTIMC  CHEVRON  CAR  WAS! 

BEF-0519 

*99Km0222 

$7,547.10 

$0.00 

$7,947.10 

cp  mincETiHC  cnvROM  car  wass 

■EP-esis 

999X900522 

$7, 656. 62 

$0.00 

$7,656.62 

CRANSTON  OIL  SERVICE  CO..    WC. 

KEr-»«t9 

111KM1232 

$64,*20.*5 

$66,028.45 

$*.*• 

CROU  CANTON  SHELL 

HEP-0S20 

999K«»e232 

$5, 706. 26 

$0.00 

$5,7*6.26 

np-«o*« 

RCUAM0002 

$7, 945, 560.  SI 

$S.95«.174.eO 

$1.9*6,391.65 

CRYSTAL  OIL  COKPANY 

BP-0204 

S41S0009S2 

$1,636,*19.** 

$654,408.00 

$981.611 .69 

CRYSTAL  OIL  COKPANY 

■Er-0241 

S10V00249Z 

$2,058.94 

$0.00 

$2,058.94 

C.R.    SMITH  h  OCMPANY.    INC. 

HEF-0172 

111B0002SZ 

$623,713.30 

$623,713.90 

1 

$0.00 
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of  Ca«« 


Cm«II^> 


Coosant     I^lty  Attributable 
Ord«i  No.        To  Product* 


Kstlaatad  Raicrvo 
For  Clalaaata 


Avallabla  tot 
Zadlract  East Itut lea 


DALco  nraoLZOH  lac.  dt-oom 

OIETUCB  OUKM  SBEU.  ■Er-0S22 

DOM  SKILLIK  CHEVRON  SOtTICE  BEF-OS*? 
OORCflESTn  CAS  CORPORATION  HEF-0S)9 
DOUG  MmS  CIEVION  SERVICE  HEr-032} 
EAGLE  PEIROLEim  CO.  BXr-0243 

lARL'S  »ltQADHOOK  TEXACO  REP-0M6 

EARTB  RESOURCES  CO.  ■EP-020S 

EASTERX  or  HTU  JERSEY.  IK.  BEP-0063 
EASTERN  PETROLEUM  CORP.  HEF-0066 

EDDY  REPINING  CO. /KEY  OIL  CO.     ■EF-020» 

EDC.  INC.  KEF-0003 

ELIAS  OIL  COMPANY  KEP-0022 
ELM  CITY  PILLING  STATIONS.  INC   BP-OOeT 

EMPIRE  CAS  CORPORATION  K£P-00*a 

EVETT  OIL  COMPANY  KEP-0020 

E.B.  LYNN  OIL  COMPANY  HEP- 0064 

EH.  lAILEY  0IST1UBUTIHC  CO.  HEP-0033 

FARSTAD  OIL  COMPANY  HEP-0367 

FERRELL  COMPANIES.  INC.  REF-03«7 

FIELD  OIL  CO..  INC.  HEF-0071 

FINE  PETROLEUM  CO.  INC.  HEF-0072 

FRANKS  PETROLEUM  INC.  BEF-020S 

F  0.  FLETCHER.  INC.  HEF-007* 

GARY  ENERGY  CORPORATION  HEP- 02*3 

GAS  SYSTEMS  INC.  HEF-02*6 

CCO  MINERALS  COMPANY  REP-0370 

GENERAL  EQUITIES,  INC.  HEF-007S 

GEORGE'S  CIRCLE  SERVICE  HEF-0323 

GETTY  OIL  COMPANY  HEF-0209 

GIBBS  INDUSTRIES.  INC.  HEP-0079 

GLASER  CAS  INC.  HEP- 00*0 

GLOVER.  LAURENCE  B.  HEF-008I 

GOOD  HOPE  REFINERIES  INC.  HEF-0211 

GOODMAN  OIL  COMPANY  HEF-0082 

GRAPEVINE  SHELL  BEF-0S26 

GRAPEVINE  TEXACO  BEF-0S27 

GULP  OIL  CORPORATION  HEF-0390 

GULF  OIL  CORP.  DFF-0001 

GULL  INDUSTRIES.  INC.  BEF-0086 

CULL  INDUSTRIES.  INC.  BEF-OOB* 
GULL  INDUSTRIES.  INC.          .  BEF-OOBS 

HAL  ABEL'S  CHEVRON  BEF-0310 
HAMILTON  BROTHERS  PETROLEUM  CO   HEF-0249 

BARV'S  SACRAMENTO  CAR  HASH  BEF-032S 

HICKS  OIL  k   BICKS  CAS  CO.  INC.  HEF-0091 

BOUARD  DEROOEN  SHELL  BEF-0321 

HOWARD  OIL  COMPANY  KEF- COOS 

HOWELL  OIL  CORP.  I   (JOINTANA  BEF-0212 

HUNT  INOUSTWES  REF-0233 

HUSKY  OIL  COMPANY  OF  DELAWARE  HXF-0213 

B.C.  LEWIS  OIL  CO.  REF-OllS 


•60T00642Z 

999R90033Z 

999R90021Z 

670SOOX13Z 

999K90033Z 

710V03023Z 

•40200337Z 

431S0fi341Z 

240H00441Z 

N00B001632 

400S002032 

930S00173Z 

412B00103Z 

130BQO12BZ 

720T00321Z 

400H00221Z 

320B00326Z 

433a00476Z 

S30B0001BZ 

710T00073Z 

810B00312Z 

460B00072Z 

B41S00421Z 

010BOOO34Z 

B10V00003Z 

6D0VO0013Z 

NGCPOOOOIZ 

110B003272 

999K90006Z 

RCEAOOOOIZ 

110B00494Z 

S10E00013Z 

270T00071Z 

130S00134Z 

0008004112 

999K90D11Z 

999K90043Z 

RGFAOOOOIZ 

NOOR00007Y 

010B0003«Z 

010B00337Z 

NOOSOOOOIZ 

999K90003Z 

7I0V03026Z 

999R90049Z 

370E0012BZ 

999R90034Z 

240B002SOZ 

•lOSOOOMZ 

710V03OO«Z 

•MS00007Z 

140B00493Z 


<4«7,S4B.77 
(4.B42.43 

$20,213.30 
«4.M3.*93.20 
$7,460.32 
$193,691.16 
$7,343.06 
$1,334,026.09 
$372.7*4.72 
$36,793.2* 
$279,600.30 
SI. 712. 311. 43 
$113,23*. 36 
$234,224.30 
$976,371.** 
U3.39S.99 
$46,927.93 
$12,243.3* 
$*4.122.74 
$114,466.37 
$6,3*9.74 
$4*. 4*6. 7* 
$1*3.*3*.94 
$160,271.** 
$331,210.97 
$73,046.91 
$99*. 4*7. 72 
$130,9*3.23 
$1,249.11 
$4*.41*,*26.10 
$67,123.39 
$1*.7*2.9* 
$*9, 123.1* 
$2,1*0,791.01 
$13,342.66 
$19,403.10 
$1*, 7*6.21 
$46,749,323.02 
$3*. 030, 624. *4 
$237,443.70 
$*4.0*7.4* 
$1.296.*27.41 
$9. 192. (3 
$414. 032. •3 
$4,990.30 
$*6.3*3.31 
$6,*46.93 
$17,796,7*9.36 
$3,640,634.49 
$104,135.19 
$64*. 031. 70 
$69,419.49 


$467, 34*. 77 

$0.00 
$0.00 
$2,300,000.00 
$0.00 
$60,903.3* 
$3,017.22 
$434,207.73 
$372.7*4.72 
SO .  00 
SO.  00 
$1,712,311.43 
$113, 23*. 5* 
$234,224.30 
$976,371.** 
$63,393.99 
$629.00 
$0.00 
$33,649.10 
$43,776.00 
$0.00 
$0.00 
$0.00 
SO.  00 
$331,210.97 
$0.00 
$230 . 000 . 00 
$0.00 
$0.00 
$36,314,120.00 
$67,123.39 
$0.00 
$0.00 
$221,999.00 
SO.  00 
$0.00 
SO .  00 
$33,062,142.27 
$33,000,000.00 
$237,443.70 
$*4,0*7.4* 
$972,620.36 
$0.00 
$0.00 
•0.00 
$34,633.00 
$0.00 
$13,347,392.17 
$1,436,262.00 
$0.00 
$324,016.00 
$42,643.00 


$0.00 
$4. 64?. 43 
$20,213.30 
$2,303,693.20 
$7,460.12 
$132.7*3.7* 
$4. 323. •4 
S919.*l*.34 
$0.00 
$36,793.2* 
$279,600.30 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$46,290.93 
$12,243.36 
$30,473.64 
$6*. 6**. 37 
$6,3*9.74 
$4*.  4*6.  7* 
$1*3,B3B.94 
$160,271.** 
$0.00 
$73,046.91 
$74*. 4*7. 72 
$n0.9*3.21 
$1,249.11 
$12,104,706.10 
$0.00 
SI*. 7*2. 9* 
$*9,123.16 
$1,938,792.01 
$13,342.66 
$19,403.10 
$1*. 7*6. 21 
$11. 687, 3*0. 73 
$3,030,624.04 
$0.00 
$0.00 
$324,206.63 
$9,192*3 
$414,032.03 
$4,990.30 
$31,930.31 
$6,*46.93 
$4,449,197.39 
$2.1*4.392.49 
$104,133.19 
$324,013.70 
$26,774.49 
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OBA  Na 


of  Ca«« 


Conaaoc     KqMlty  Aturlbutabla    Estlaatad  Raaarvo 
Ordar  No.        To  Frodueta         For  ClalaoBta 


Available  For 
ladlroct  KaatltutU 


IDEAL  CAS  00..  INC. 

INDIAN  on.  CO..  UK. 

INLAND  DSA.  INC. 

INHAN  OIL  CO. 

JAY  OIL  COMPANY 

JERRY  BULLARD  CHEVRON 

JERRY'S  SHELL  SERVICE 

JirnV'S  CAS  STATIONS,  INC. 

JIM'S  TEXACO  SERVICE 

KELLER  OIL  COMPANY,  INC. 

KENT  OIL  4  TRADING  COMPANY 

KEN'S  CHEVRON  STATION 

KEY  OIL  COMPANY 

KEY  OIL  CO. ,  INC. 

KIESEL  COMPANY 

KIM'S  HOBIL 

KING  i  KING  ENTERPRISES 

L  I  L  OIL  CO..  IMC. 

lA  GLORIA  OIL  AND  GAS  CO. 

LAKES  CAS  CO. .  INC. 

LAZAR  SUPER  SBELL 

LEATHERS  OIL  CO..  INC. 

LEE  GARRETT  CHEVRON 

LEE  KRECER'S  CHEVRON 

LEESE  OIL  COMPANY 

LEONARD  E.  BELCHER.  INC. 

LEO'S  WIHSTEAD'S  INC. 

LEWTEX  OIL  t  CAS  CORF. 

LINCOLN  LAND  OIL  CO. 

LITTLE  AMERICA  REFINING  CO. 

LOCKHEED  AIR  TERMINAL  INC. 

LOMBARD  CHEVRON  SERVICE 

LOWE  OIL  COMPANY 

LUCIA  LODGE  ARCO 

LUKE  BROTHERS  INC. 

MACMILLAN  KING-FREE  OIL  CO. 

MALCO  INDUSTRIES  INC. 

MAPCO.  INC. 

MARATHON  PETROLEUM  COMPANY 

MARINA  CHEVRON  SERVICE  CENTER 

MARINE  PETROLEUM  /  MARS  OIL 

MARION  CORPORATION 

NARLEN  L.  KNUTSOH  DIST.  INC. 

MARTIN  OIL  COMPANY 

MARTIN  OIL  SERVICE.  INC. 

MCCARTY  OIL  CO. 

MCCLEARY  OIL  CO..  INC. 

MCCLURE  OIL  COMPANY 

MCCLURE'S  SERVICE  STATION 

MIDWAY  OIL  CO. 

MIDWEST  INDUSTRIAL  FUELS.  INC. 

MISSOURI  TERMINAL  OIL  CO. 


KF-009S 

021T00012X 

$7*,*7«.*4 

•0.00 

$78.*79.«4 

■EF-0093 

132H00243E 

$34,638.17 

•0.00 

$54,630.17 

aEF-0096 

720B003632 

$636,a27.*0 

•310, 614. 00 

$318,413.60 

■EF-0097 

720H003372 

$23,2*1.43 

•16,247.00 

$9,034.43 

■EF-0101 

6C1B002092 

$37,*6».10        , 

$37,0*6.10 

$0.00 

■EF-0515 

999K 900242 

$37,*09.S1 

•0.00 

$37, 809. 31 

■EF-0330 

999K90013C 

$3,361.70 

•0.00 

•3.361.70 

SEP -0102 

132B001702 

$11,113.30 

•0.00 

$11,113.30 

BEF-0S31 

999K900442 

$244.11 

•0.00 

$244.11 

■EF-0103 

720B003962 

$47,*14.St 

•47.014.52 

•0.00 

■EF-0578 

940X002S2Z 

$73,934.44 

$73,034.44 

•0.00 

HEF-0332 

999K900272 

$13,*6*.6* 

•0.00 

$13, 06*. 60 

REF-0106 

430B00477Z 

$93,737.36 

$10,302.94 

•37,434.40 

BEF-OIOS 

420B002712 

$120,673.32 

•0.00 

$120,«7S.32 

aEF-0107 

720B003A92 

$6,717.04 

•0.00 

$«.717.9» 

aEF-0333 

999K900OO2 

$4,379.00 

•0.00 

$4,379.69 

HEF-0108 

710B023OOZ 

$133, 132. 21 

•S3.BO4.O0 

$81,767.40 

HEF-Olll 

640B00360Z 

$7,904.04 

•0.00 

$7,904.04 

BET -021 0 

641S00234Z 

$1,137,170.1* 

•032. 003. *0 

$204,294.56 

BEF-0112 

S10E00134Z 

$10,936.12 

•4.3*2.00 

$6,374.12 

aEF-0333 

999K90046Z 

$2,101.91 

•0.00 

$2,101.91 

■EF-0113 

OOOB00426Z 

$13,063.79 

•13.0*3.79 

$0.00 

KEF-0040 

999K90037Z 

$6,3*2.77 

$«.S02.77 

$0.00 

BEF-0334 

999K90009Z 

$3,733.4* 

•0.00 

$3,733.49 

BEF-05S3 

OOOB00410Z 

$27,064.03 

•0.00 

$27,0*4.03 

BEF-03B6 

131H000032 

$433. 323. *3 

•4.000.00 

$451,323.03 

BEF-0114 

710B01376Z 

$125,974.41 

$37,301.00 

$68,673.41 

BEF-0033 

6DOV00020y 

$473,473.3* 

•300,000.00 

$93,473.3* 

HEF-0116 

720B00373Z 

$19,067.41 

•0.00 

$19,067.41 

HEF-0213 

830SOOOI22 

$*80, 322.1* 

•29,029.00 

9051.493.1* 

BEF-0U7 

930B001992 

$368,167.54 

$360, 1*7. 34 

$0.00 

BEF-0S36 

999K900172 

$3,4*6.2* 

•0.00 

$3,4*6.26 

BEF-0118 

710B013792 

$81,832.0* 

•Cl.309.00 

$20,463.06 

BEF-0U9 

910K001332 

$31.42*.7S 

•12.S71.S0 

$10,037.23 

HEF-oiao 

660E00073Z 

$13,430.7* 

•0.172.32 

$9,238.47 

BEF-0306 

960S00033Z 

$1,022,993.03 

$130,313.26 

$892,670.39 

HEF-0121 

330B00433Z 

$97,282.1* 

•10.120.22 

$87,161.94 

HEF-023B 

740V012462 

$1,339,637.30 

$229,214.16 

$1,110,443.42 

KEF-OO^.l 

RMNAOOOOIZ 

$12,570,114.40 

$9,427,303.06 

$3. 142. 320. «2 

BEF-0537 

999K900202 

$3,922.00 

•0.00 

$3,922.00 

HEF-0122 

720B003672 

$323. 093 .S* 

$220,991.01 

$102,901 .09 

BEF-021* 

421S001172 

$13,300.60 

•0.00 

$13,300.68 

BEF-0110 

000B00422I 

$41,428.30 

•41.420.30 

$0.09 

BEF-0124 

910T00120Z 

$237,001.3* 

$102,000.34 

$154,200.09 

BEF-0123 

570B002002 

$371,182.24 

$100,000.00 

$271,102.24 

BEF-0126 

330B004342 

$29,249.«« 

•0.00 

$29,249.94 

BEF-0127 

310B004392 

$111,617.0* 

•44.«4«.04 

$*6.97e.23 

KEF-0009 

660E000832 

$38,929.00 

•U. 371. 63 

$23,337.43 

HEF-0128 

340B00486Z 

$5,024.03 

•2.009.98 

$1,014.97 

HEF-0129 

570B000572 

$50,909.3* 

$0.00 

$30,909.56 

BEF-0130 

3208000632 

$30.28 

$8.00 

$30.20 

HEF-0131 

720B003622 

$47,976.62 

•11.994.16 

S33,9U.4* 
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Cofuant 


Iqulty  Attrlbutabla    CitlMtcd  Raaarra       Available  Per 

U..IW>r   Ordar  Ho.        To  Product.         Por  Cl.l^ta      Xndlraet  Ra.tltutlon 


MOBIL  OIL  OOKPORATION 
MOORE  mtaiUL  AMD  BAXCE  CO. 
MOOWTAW  POn  SSPPLY  COMPANY 
MOURT  CBEVROH 
MDYLE  PmOLEQH  CO. 
MISTANC  PUEL  O0«POIUTION 
RATIONAL  PROPAME  CORP. 
lUVAJO  WPIUmc  COMPAKT 
■ELSOH'S  SERVICE  CEKTER.  mc. 
RIELSEN  OIL  t  PROPANE.  INC. 
NORTHEAST  PETROLEUM  INDUSTRIES 
NORTHEAST  PETROLEUM  INDUSTRIES 
NORTHEAST  PETROLEUM,  INC. 
NORTHWEST  PIPELINE  CORP. 
OCEAHA  TERMINAL  Ct»P. .  EI  AL 
OMEOK.  INC. 
O'CONNXLL  OIL  CO. 
PACER  OIL  CO.  OF  FLORIDA,  INC. 
PACIFIC  NORTHERN  OIL 
PACIFICA  SHELL  (  MANOR  SHELL 
PANHANDLE  EASTERN  (CENTURY) 
PARADE  COMPANY 
PARXTOWH  CHEVRON 
PAXHAN  OIL  CORPORATION 
PASCO  PETROLEUM  CO..  INC. 
PAUL  PROVOST  CHEVRON 
PEDERSEN  OIL,  INC. 
PEXTA  OIL  MARKETING  CORP. 
PETERSON  PETROLEUM  INC. 
PETROLANE-LOMITA  GASOLINE  CO. 
PETROLEUM  HEAT  (  POWER  CO,  INC 
PETROLEUM  SALES/SERVICE  INC. 
PETRO-LEWIS  CORP. 
PLACID  OIL  COMPANY 
PLAQUQUHES  OIL  SALES  CORP. 
PLATEAU,  INC. 
POINT  LANDING  INC. 
PORT  OIL  COMPANY  INC. 
POST  PETROLEUM  CO. 
POWER  PAR  CO..  INC. 
W«»  TEST  PETROLEUM  DIST. 

PRIDE  nrmm.  inc. 

PRONTO  CAS  00. 

PROPANE  CAS  S  APPLIANCE  CO. 

PYROFAX  CAS  OOKPORATION 

QUAKER  STATE  OIL  REFINING  CORP 

PUARLES  PETROLEUM,  INC. 

RAMOS  OIL  CO.,  INC. 

RED  TRIANGLE  OIL  CO. 

RESOURCES  EXTRACTION  t   PROCESS 

REYNOLDS  OIL  CO. 

MCHARDSON  AYERS  JOBBER.  INC. 


■EP-OSOB 

HEP-0132 

IEF-02e3 

BEF-0S38 

HEF-OIJ] 

BEF-0011 

HEF-013S 

BEF-0217 

REF-0S39 

REF-0136 

BEF-0137 

BEF-05S0 

HEF-013B 

BEF-0264 

HEP-01*2 

HEF-0S71 

BEP-0141 

aEP-01*3 

HEP-01** 

BEF-0S40 

BEF-0041 

REF-0493 

BEF-OS*! 

HEF-0I43 

BEF-014e 

BEF-0S42 

REF-0147 

HEP-014B 

REF-0149 

BEF-0269 

HEF-OISO 

HEF-0151 

■EF-0267 

KEF-0007 

KEF-0039 

■EF-0272 

REF-01S2 

■EF-01S3 

■EF-0134 

IEF-01SS 

XEF-0042 

BEF-0218 

BEP-0273 

BEF-01S6 

HEF-0137 

BEF-02I9 

HEP-015$ 

KEF-0159 

■IF-0162 

REF-0S74 

BEF-0164 

lEP-OlM 


RHQAOOOOIZ 

641B000S2Z 

710V03003Z 

999K9002SZ 

810B00300Z 

710V03023Y 

270T00002Z 

672S0013eZ 

999K90050Z 

733B0200SZ 

110B00334Z 

6C0X00241Z 

120B00491Z 

710V03013Z 

240B00361Z 

740V0140«Z 

110B0OS13Z 

412B00172Z 

010B0002BZ 

999K90033Z 

710V02006Y 

733V0203SZ 

999K90028Z 

430B00219Z 

000B00442Z 

999K90041Z 

0O0B004iaZ 

93OB000SaZ 

240B00491Z 

940V00195Z 

110BOOJ30Z 

340B004B8Z 

840V00200Z 

6D0S00003Z 

•40B00174Z 

733V02O13Z 

•40B0017SZ 

420B0027BZ 

910B00145Z 

610B104S2Z 

240B00499Z 

6D0SO0036Z 

6D0V00024Z 

420E00206Z 

64IT00099Z 

S40S00332Z 

N00B0090SZ 

910B00144Z 

910B00112Z 

740V01409Z 

B10B00324Z 

640B003S4Z 


$32.372,74B.16 
$•8,437.82 
$1,848,120.33 
$22,033.68 
$18,370.28 
$6,314,001.08 
$41,378.19 
$781,132.00 
$23,349.14 
$28,066.84 
$368,808.73 
$1,342,328.87 
$1,698,011.33 
$723,176.31 
$306,712.36 
$2,110,869.89 
$17,043.21 
$33,639.89 
$37,026.74 
$6,402.32 
$384 , 363 . 67 
$1,047,007.26 
$43,403.07 
$88,940.12 
$186,830.23 
$3,836.93 
814,239.29 
$212,183.99 
$33,682.60 
$3,998,033.68 
$668,284.89 
$•3,020.33 
$3,927,177.50 
$1,741,300.39 
$603,786.71 
$233,367.32 
$160,394.93 
$30,300.26 
$17,332.77 
$108,380.60 
$417,644.14 
$637,919.48 
$23,910.80 
$61,961.13 
$4,331,613.67 
$6,236,236.83 
$30,687.41 
$23,637.73 
$36,031.62 
$147,774.08 
$4,321.81 
$163,448.73 


$19,000,000.00 
$0 .  00 
$0.00 
$0.00 
$370.00 
$0.00 
$16,631.28 
$80,106.26 
$0.00 
$0.00 
$368,808.73 
$1,342,328.87 
$679,200.33 
$723,176.31 
$202,683.02 
$1,000,000.00 
$6,818.08 
$22,263.96 
$30,033.43 
$0.00 
$60 , 000 . 00 
$0.00 
$0.00 
$33,376.03 
$78,314.00 
$0.00 
$14,239.29 
$212,183.98 
$13,149.24 
$63,743.30 
$334,142.43 
$14,233.03 
$0.00 
$1,741,300.39 
$603,786.71 
$26,938.38 
$116,826.32 
$6,100.03 
$2,364.48 
$108,380.60 
$417,644.1* 
$263,168.00 
$0.00 
$12,392.23 
$3,493,404.00 
$2,494,493.00 
$12,671.83 
$10,234.96 
$0.00 
$147,774.08 
$1,808.72 
$16,344.87 


$13,372,748.16 
$$$.437.82 

$1,848,120.33 
$22,033.66 
$18,000.28 
$6,314,001.08 
$24,946.91 
$701,043.74 
$23,349.14 
$28,066.84 
$0.00 
$0.00 
$1,018,810.80 
$0.00 
$304,027.34 
$1,110,869.89 
$10,227.13 
$33,393.93 
$6,991.31 
$6,402.32 
$324,363.67 
$1,047,007.26 
$43,403.07 
$33 . 364 . 07 
$108,316.23 
$3,836.93 
$0.00 
$0.01 
$42,333.36 
$3,932,308.38 
$334,142.44 
$80,767.30 
$3,927,177.30 
$0.00 
$0.00 
$208,428.94 
$43,368.41 
$24,400.21 
$14,988.29 
$0.00 
$0.00 
$394,731.48 
$23,910.80 
$49,368.92 
$1,038,209.67 
$3,741,741.83 
$38,013.36 
$13,382.79 
$36,031.62 
$0.00 
$2,713.09 
$148,903.88 
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Consent 
CaaaNobr   Ordar  No. 


Equity  Attributable    Estlaatad  Raaarve       Available  For 

To  Products  For  ClaiMnta      Indirect  Restitution 


RIVERSIDE  OIL.  INC.  BEF-0494 

ROBERT  J.  HEALD  SHELL  BEF-0329 

R  V.  HBITHER  THERMOCAS  CO.       BEF-0178 
SABER  ENERGY,  INC.  BEF-0220 

SANESCO  OIL  CO.  BEF-0170 

SANTA  MARIA  CBEVRON  BEF-0344 

SAUVACE  CAS  COMPANY,  INC.         KEF-0024 
SHARON  HEIGHTS  SHELL  BEF-0S43 

SHELTER  CREEK  CBEVRON  HEF~-03*6 

SID  RICHARDSON  CARBON  (  CAS      BEF-0022 
SICMOR  CORPORATION  HEF-0581 

SOUTH  HAMPTON  REFINING  HEF-0222 

SOUTHERN  UNION  COMPANY  BEF-0223 

STEVE  BORNER  CHEVRON  SERVICE      BEF-0349 
STINNES  INTER  OIL  INC.  BEr-0:74 

ST.  JAMES  RESOURCES  CORP  HEF-OIOO 

SUBURBAN  PROPANE  GAS  CORP.  KEF-0038 
SUDS  MACHINE  CBEVRON  CAR  WASH     BEF-0331 

SUIFTY  OIL  COMPANY  INC.  BEF-0173 

TENNECO  OIL  COMPANY  BEF-0073 

TERRY  MCCOVERN'S  SHELL  BEF-OSSZ 

TEXAS  GAS  &  EXPLORATION  BEF-0274 

THORNTON  OIL  CORPORATION  HEF-0497 

THRIFTYMAN,  INC.  KEF-0018 

TIGER  OIL  CO.  HEF-0180 

IIPPERARY  CORP.  BEF-0277 

TOTAL  PETROLEUM,  INC  KEP-0133 

TRESLER  OIL  COMPANY  KEF-0019 

TRUE  COMPANIES.  TBE  HEF-0557 

UNION  PARK  SERVICE  BEP-03S> 

UNION  TEXAS  PETROLEUM  CORP  HEF-0009 

ONION  TEXAS  PETROLEUM  CORP.  BEF-0224 

"I*C.  INC.  KEF-0026 

U.S.  OIL  COMPANY  BEF-OIBS 

U.S.A.  PETROLEUM,  INC.  REF-030d 

VALE  VISTA  CHEVRON  SERVICE  HEF-0334 

WALLACE  t  WALLACE  FUEL  OIL  CO  BEF-019O 

WALT  FREEMAN  CBEVRON  BEF-0324 

WALT'S  DANVILLE  CBEVRON  INC  BEF-OSSS 

UELLEN  OIL,  INC.  ■EF-0384 

WILLIS  OISTRIBUTINC  COMPANY  ■EF-0197 

WINSTON  RKFIHINC  COMPANY  BEF-0389 

UITCO  CHEMICAL  CORPORATION  BEF-0227 

WORLD  OIL  COMPANY  XEF-OOOS 

YE  OLDE  PUMP  BOOSE  ■EF-03S6 

ZIA  FUELS  (C.C.C  CORP.)  BEF-0076 


350B00330Z 

999K90016Z 

330E00176Z 

600S00037Z 

930B00306Z 

999X900j9Z 

710B06008Z 

999K90019Z 

999K90014Z 

6DOV0002SY 

600S00091Z 

6EOS00002Z 

673S00336Z 

999K90046Z 

240B00M9Z 

110B00487Z 

733V02010Z 

999R90013Z 

330B00337Z 

RTNAOOOOIY 

999K90018Z 

6E0V00013Z 

S33B00309Z 

610B10449Z 

O00BOO42BZ 

670V00323Z 

340S00227Z 

330B00449Z 

733V02019Z 

999K90026Z 

6E0S00075Y 

6E0S00023Z 

641S00123Z 

370B00207Z 

960S00093Z 

999K90037Z 

240B00399Z 

999K90007Z 

999K90010Z 

240B00071Z 

340B00480Z 

6DOS00006Z 

240S00034Z 

960S00104Z 

999K90029Z 

673B00344Z 


$23,008.74 
$1,230.28 
$89,348.70 
$1,237,641.91 
$81,274.49 
$12,163.88 
$418,130.23 
$1,380.74 
$9,482.12 
$813,717.48 
$734,109.19 
$336,348.0$ 
$317,164.14 
$4,327.83 
$636,302.99 
$362,011.91 
$1,854,773.78 
$31,101.73 
$68,148.94 
$771,524.49 
$7,830.56 
$288,779.46 
$400,481.73 
$143,700.92 
$3,306.55 
$619,922.90 
$3,021,304.77 
$160,037.29 
$1,471,500.86 
$11,781.18 
$637,677.31 
$810,824.36 
$473,786.79 
$79,441.03 
SI. 370. 835. 16 
$3,090.49 
$20,467.72 
$6,829.88 
$10,316.60 
$77,304.39 
$90,689.62 
$124,804.44 
87,417.946.64 
$2,256,903.69 
$11,468.38 
$29,465.38 


$0.00 
$0.00 
$0.00 
$1,237,641.91 
$0.00 
$0.00 
$418,130.23 
$0.00 
$0.00 
$813,717.48 
$41,836.00 
$147,202.21 
$200,000.00 
$0.00 
$124,238.30 
$83,103.01 
$1,854,773.78 
$0.00 
$0.00 
$200,000.00 
$0.00 
$23,063.38 
$0.00 
$143,700.92 
$0.00 
$0.00 
$2,265,978.58 
$160,037.29 
$1,471,300.86 
$0.00 
$238,347.00 
$0.00 
$473,786.79 
$0.00 
$73,000.00 
$0.00 
$0.00 
$0.00 
$0.00 
$30,922.00 
$0.00 
$124,804.44 
$3,000,000.00 
$2, 236. 903. 69 
$0.00 
$0.00 


$23,008.74 
$1,230.28 
$89,348.70 
$0.00 
$81,274.49 
$12,163.88 
$0.00 
$1,380.74 
$9,482.12 
$0.00 
$712,273.19 
$409,143.87 
$117,164.14 
$4,327.83 
$332,044.69 
$276,908.90 
SO.  00 
$31,101.73 
$68,148.94 
$371,524.49 
$7,850.56 
$265,716.08 
$400,481.75 
$0.00 
$3,306.55 
$619,922.90 
$755,326.19 
$0.00 
$0.00 
$11,781.18 
$379,130.31 
$810,824.36 
$0.00 
$79,441.03 
$1,295,835.16 
$3,090.49 
$20,467.72 
$6,829.88 
$10,316.60 
$46,382.59 
$90,689.82 
$0.00 
$4,417,946.64 
$0.00 
$11,468.58 
$29,465.38 


TOTALS 


$397,203,362.61 


$263,136,691.79 


$134,066,670.82 


MLUNQ  COOC  64S0-0t-C 
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Appendix  B 

November  25. 1988. 

Memorandum  for  George  B.  Breznay, 

Dirertor,  Office  of  Hearings  and  Appeals 
Ph)m:  Marshall  A.  Staunton.  Administrator, 

EconoDiic  Regulatory  Administration 
Subject:  ERA  Input  for  the  PODRA  Section 

3003(c)  report 
We  have  completed  our  review  of  the  ftmds 
held  in  escrow  as  of  September  30, 1988, 
which  had  not  been  petitioned  under  Subpart 
V.  The  purpose  of  this  review  was  to  identify 
the  amount  held  in  escrow  that  is  in  excess  of 
the  amount  that  will  be  needed  to  make 
restitution  to  persons  or  classes  of  persons  in 
accordance  with  Section  3003  (b)(1)  of  the 
Petroleum  Overcharge  Distribution  and 
Restitution  Act  of  1986.  Once  the  required 
payment  into  an  escrow  account  is 
completed,  a  Subpart  V  petition  is  filed  with 
your  office.  Thus,  payment  into  the  escrow 
accounts  that  we  examined  has  not  yet  been 
completed.  Many  of  these  cases  are  in 
bankruptcy  or  have  been  referred  to  the 
Department  of  Justice  for  enforcement  Since 
the  extent  of  possible  claims  and  amounts 
that  will  be  available  to  satisfy  the  claims  are 
not  known  at  this  time,  it  would  not  be 
prudent  to  consider  any  of  these  funds  excess 
as  described  above. 

(FR  Doc  86-27324  Rled  12-4-86;  &45  am] 

■UJMO  COOe  M90-fl1-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPP-1M710;  FRL-3124-5] 

Receipt  of  Application  for  an 
Emergency  Exemption  From  Wyoming 
To  Use  Strychnine;  Solicitation  of 
PuttHc  Comment 

agency:  Envinnunental  Protection 

Agency  (EPA), 

ACnow:  Notice  of  receipt. 


summary:  EPA  has  received  a  public 
health  exemption  request  from  the 
Wyoming  Department  of  Agriculture 
(hereafter  referred  to  as  "Applicant")  to 
use  strychnine  alkaloid  (CAS  57-24-0)  in 
egg  baits  for  control  of  rabid  skunks. 
EPA.  in  accordance  with  40  CFR  16ft24, 
is  required  to  issue  a  notice  of  receipt 
and,  time  permitting,  to  solicit  public 
comment  before  making  the  decision 
whether  to  grant  the  exemption. 
date:  Comments  must  be  received  on  or 
before  December  22, 1986. 
AOORESS:  Three  copies  of  written 
comments,  bearing  the  identification 
notation  "OPP- 180710"  should  be 
submitted  by  mail  to: 
Information  Services  Section,  Program 
Management  and  Support  Division 
(TS-757C).  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency,  401  M  Street  SW.. 
Washington,  DC  20460 


In  person,  bring  comments  to:  Room  236. 
CM  #2. 1921  Jefferson  Davis  Highway. 
Arlington.  VA. 

Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information." 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  Confidential  Business 
Information  must  be  provided  by  the 
submitter  for  inclusion  in  the  public 
record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice.  All  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
Rm.  236.  Crystal  Mall  No.  2, 1921 
lefferson  Davis  Highway,  Arlington,  VA. 
from  8  a.m.  to  4  p.m.,  Monday  through 
Friday,  except  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
By  mail:  Jack  E.  Housenger.  Registration 
Division  (TS-767C),  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  401  M  Street  SW.. 
Washington.  DC  20460 
Office  location  and  telephone  number 
Room  716C,  Crystal  Mall  2, 1921 
Jefferson  Davis  Highway.  Arlington. 
VA.  (703-557-1806). 
•UPPLCMCNTARY  INFORMATION.  Pursuant 
to  section  18  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
(7  U.S.C.  13^),  the  Administrator  may. 
at  his  discretion,  exempt  a  State  or 
Federal  agency  from  any  registration 
provision  of  FIFRA  if  he  determines  that 
emergency  conditions  exist  which 
require  such  exemption. 

The  Applicant  has  requested  the 
Administrator  to  issue  a  public  health 
exemption  for  the  use  of  strychnine  in 
eggs  to  control  rabid  skunks.  Wyoming 
was  granted  a  similar  exemption  for  this 
use  last  year.  Emergency  exemptions  for 
this  use  have  been  authorized  to 
Wyoming  and/or  Montana  for  the  past 
12  years. 

In  1972.  EPA  cancelled  the 
registrations  of  strychnine  products  used 
for  predator  control,  including  the  use  of 
strychnine  to  control  skunks  (37  FR 
5718).  This  public  health  exemption 
request  is  therefore  subject  to  FPA's 
Subpart  D  regulations,  40  CFR  164.130  to 
164.133,  in  addition  to  the  regulations  at 
40  CFR  Part  186  governing  the  issuance 
of  exemptions  under  section  la  Subpart 
D  provides  that  any  application  for  a 
registration  or  a  pesticide  use  that  has 
been  cancelled  shall  be  considered  a 
petition  for  reconsideration  of  the  prior 
cancellation  order.  The  Administrator 


will  determine  that  reconsideration  is 
warranted  if  he  finds  that: 

(1)  The  Applicant  has  presented  ' 
substantial  new  evidence  which  may 
materially  affect  the  prior  cancellation 
or  suspension  order  and  which  was  not 
available  to  the  Administrator  at  the 
time  he  made  his  final  cancellation  or 
suspension  determination;  and 

(2)  Such  evidence  could  not,  through 
the  exercise  of  due  diligence,  have  been 
discovered  by  the  parties  to  the 
cancellation  or  suspension  proceeding 
prior  to  the  issuance  of  the  final  order. 
(40  CFR  164.131(a).) 

Ordinarily,  if  the  Administrator  fmds 
that  the  substantial  new  evidence  test  in 
40  CFR  164.131  is  met,  the  Subpart  D 
rules  require  a  formal  hearing  to 
determine  whether  a  modification  of  the 
cancellation  order  is  justified  (40  CFR 
164.131(c)). 

The  Administrator  has  previously 
determined  that  substantial  new 
evidence  does  exist  in  connection  with 
the  registration  request  and  last  year's 
emergency  exemption  request,  as 
published  in  the  Federal  Register  of  June 
13. 1986  (51  FR  21617).  Accordingly,  a 
hearing  to  reconsider  whether  to  modify 
the  prior  cancellation  order  to  permit  the 
use  of  strychnine  for  controlling  skunks 
to  suppress  rabies  in  areas  where  rabid 
animals  have  been  found  was  held  on 
October  7. 1986,  as  announced  in  the 
Federal  Register  of  August  8. 1986  (51  FR 
28623).  Currently,  the  question  of 
whether  or  not  a  field  hearing  will  be 
held  is  being  decided.  The  date  on 
which  an  Initial  Decision  will  be  made 
by  the  Administrative  Law  Judge  is 
January  13. 1987.  unless  a  time  extension 
is  requested  and  approved. 

The  Agency  would  consider  issuing 
another  emergency  exemption  for  this 
use  of  strychnine  if  by  the  expiration 
date  of  the  current  emergency 
exemption  (November  6, 1986). 
strychnine  has  not  been  registered  for 
this  use,  the  criteria  in  S  164.133  are  met. 
an  emergency  condition  is  determined  to 
exist,  and  the  States  have  met  their 
commitment  to  generate  section  3  data 
in  a  timely  fashion  (51  FR  21622). 

The  Applicant  has  applied,  under 
section  3  of  FIFRA,  for  registration  of 
strychnine  in  egg  baits  to  control  rabid 
skunks.  The  Applicant  in  conjunction 
with  the  State  of  Montana  is  currently 
generating  the  data  necessary  to  support 
the  registration  of  this  use  of  strychnine. 

The  Applicant  has  requested  the  use 
of  strychnine  for  the  purpose  of 
suppressing  local  populations  of  skunks, 
the  main  carrier  of  rabies,  thereby 
reducing  the  opportimity  for  exposure  of 
humans,  domestic  animals,  and 
susceptible  wild  species  to  rabies.  The 
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Applicant  considers  the  incidence  of 
rabies  to  be  at  a  level  which  poses  an 
unacceptable  threat  to  public  health. 

The  proposed  control  program 
involves  use  of  strychnine  egg  baits 
which  contain  0.035  gram  of  actual 
strychnine  alkaloid. 

Placement  of  strychnine  treated  eggs 
is  limited  to  land  within  a  5-mile  radius 
of  a  site  where  a  laboratory-confirmed 
rabid  skunk  has  been  found.  The 
number  of  strychnine  egg  baits  may  not 
exceed:  1.200  eggs  in  any  treatment  area, 
150  eggs  per  any  square  mile,  or  two 
eggs  per  site.  Strychnine  egg  baits  will 
be  placed  in  such  skunk  habitats  as 
follows:  skunk  dens,  holes,  garbage 
dumps,  road  culverts,  junk  piles,  and 
under  non-occupied  buildings.  All 
strychnine  egg  baits  will  be  stamped 
with  the  word  "poison"  in  three 
locations  and  will  contain  green  food 
coloring  to  warn  people  of  their  toxic 
nature.  Baits  will  be  covered  at  all  times 
and  checked  no  less  than  once  a  week. 
Warning  signs  will  be  posted  at  all 
points  commonly  used  for  access  to  the 
treatment  area.  Strychnine  egg  baits  will 
be  placed  only  on  lands  where  written 
permission  has  been  obtained  from  the 
landowner.  Placement  or  removal  of 
strychnine  eggs  baits  will  be  under  the 
direct  supervision  of  certified 
commercial  applicators  of  restricted  use 
pesticides. 

The  regulations  governing  section  18 
require  publication  of  a  notice  in  the 
Federal  Register  of  receipt  of  an 
application  that  proposes  use  of  a 
pesticide  if  such  pesticide  was  the 
subject  of  a  notice  under  section  6(b)  of 
FIFRA  and  was  subsequently  cancelled 
and  is  intended  for  a  use  that  poses  a 
risk  similar  to  the  risk  posed  by  the 
pesticide  which  was  the  subject  of  the 
notice.  The  regulations  also  provide  for 
the  opportunity  for  public  comment. 

Accordingly,  interested  persons  may 
submit  written  views  on  this  subject  to 
the  Program  Management  and  Support 
Division  at  the  address  given  above. 

The  Agency  will  review  and  consider 
all  comments  received  during  the 
comment  period  in  determining  whether 
to  issue  this  public  health  exemption. 

Dated:  November  25, 1986. 
Edwin  F.  Tinswortli. 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

(FR  Doc.  86-27339  Filed  12-4-86:  8:45  am] 
MUHm  cooc  ssao-ao-M 


[ER-FRL-3124-2] 

Environmental  Impact  Statements; 
Availability 

RESPONSIBLE  AOENCV:  Office  of  Federal 
Activities,  General  Information  (202) 
362-5073  or  (202)  382-5075.  EPA. 

Availability  of  Enviroiunental  Impact 
Statements  Filed  November  24, 1986 
Through  November  28. 1986  Pursuant  to 
40  CFR  1506.9. 

EIS  No.  860490,  Draft  SCS.  KS,  Wolf  River 
Watershed  Protection  and  Flood 
Prevention  Plan.  Brown.  Doniphan,  and 
Atchison  Counties,  Due:  January  19, 1987, 
Contact:  James  Habiger  (913)  823-4565. 

EIS  No.  860491,  Final.  AFS,  IL,  Shawnee 
National  Forest,  Land  and  Resource 
Management  Plan,  Due:  January  5, 1987. 
Contact:  Kenneth  Henderson  (618)  253- 
7114. 

£75  No.  860492.  Final  COE  ID,  Salmon  River 
Flood  Damage  Reductioin  Study, 
Construction,  Lemhi  County,  Due:  Januaiy 
5, 1987,  Contact:  Witt  Anderson  (509)  522- 
6626. 

EIS  No.  860493.  Draft.  IBR.  ID,  Minidoka 
Project  Nordi  Side  Pumping  Division 
Extension,  Agricultural  Irrigation  and 
Wildlife  Habitat  Improvements,  Minidoka 
and  Jerome  Counties.  Due:  February  25, 
1987,  Contact:  John  Woodworth  (208)  334- 
1207. 

EIS  No.  860494,  Draft  UAF,  MA,  Westover 
Air  Force  Base,  Air  Force  Reserve  Mission 
Change  and  Civil  Aviation  Operation 
Expansion  through  1995,  Hampden  and 
Hampshire  Counties,  Due:  January  23, 1987, 
Contact:  Grady  Maraman  (912)  928-5588. 

EIS  No.  860495,  Draft  FHW,  MD,  Beaver  Dam 
Road  Widening  and  Extension,  Beaver 
Court  to  Pandonia  Road.  Baltimore  County, 
Due:  January  19, 1967,  Contact  Edward 
Terry.  Jr.  (301)  962-^1010. 

EIS  No.  860498,  Draft  DOE,  CA.  OR.  WA. 
Third  500  kV  AC  Intertie  Transmission 
Path  Project  Telsa  SubsUtion.  CA  to 

'    southern  Oregon,  Los  Banos  Substation  to 
Gates  Substation  and  Pacific  Northwest 
Facility  Reinforcements,  C/O/M,  Due: 
February  3, 1987,  Contact:  Nancy 
Weintraub  (916)  978-448a 

Dated:  December  2. 1986. 
Richard  E.  Sanderson. 
Director,  Office  of  Federal  Activities. 
(FR  Doc.  86-27377  Filed  12-4-86;  a-45  am] 

HLUNQCOWC 


IER-FRL-3124-3] 

Environmental  Impact  Statements  and 
Regulations;  AvaHatMlity  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  November  17. 1986  through 
November  21. 1986  pursuant  to  the 
Environmental  Review  Process  (ERP), 
under  section  309  of  the  Clean  Air  Act 
(CAA)  and  section  102(2)(c)  of  the 
National  Environmental  Policy  Act 


(NEPA)  as  amended.  Requests  for  copies 
of  EPA  comments  can  be  directed  to  the 
Office  of  Federal  Activities  at  (202)  382- 
5076/73.  An  expliination  of  the  ratings 
assigned  to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  February  7. 1986  (51  FR  4804). 

Draft  EISs 

ERP  No.  DS-AFS-L81141-00,  Rating 
EC2.  Pacific  Northwest  Regional  Guide. 
Northern  ^tted  Owl  Habitat  MgmL 
Stds.  and  Guidelines,  Updated  and 
Additional  Research,  OR.  WA,  and  CA. 
SUMMARY:  EPA  was  concerned  that 
water  quality  and  fish  habitat  impacts 
due  to  increased  harvest  intensity 
outside  of  Spottted  Owl  Habitat  Areas 
had  not  been  properly  evaluated.  EPA 
also  recommended  that  socioeconomic 
impacts  be  analyzed  in  comparison  to 
existing,  rather  dian  "allowable",  timber 
harvest  levels  so  that  the  costs  of 
protecting  spotted  owl  habitat  are  not 
overstated. 

ERP  No,  D-COE-J28013-WY,  Rating 
E02,  Deer  Creek  Dam  and  Reservoir 
Municipal  Water  Supply  Project 
Construction.  404  Permit  and  Right-of- 
Way  Permit  N.  Watte  River.  WY. 
SUMMARY:  EPA  requested  an 
agricultural  water  conservation 
alternative  be  included  in  the  final  EIS. 
This  alternative  has  the  potential  to 
meet  Casper's  water  supply  needs 
without  requiring  land  retirement 

ERP  No.  DS-FHW-F40146-00.  Rating 
LO,  US  10  Improvement  St  Croix  River 
Bridge  Replacement  MN-61  to  WI-29 
and  Wl-ia  MN  and  WI.  SUMMARY: 
EPA  has  no  objection  to  the  proposed 
activity.  EPA  noted  that  the  scheduling 
of  the  (Hvposed  archeologicial  field 
investigations  should  allow  for  recovery 
of  unexpected  artifacts. 

ERP  No.  D-FHW-K40156-CA,  Rating 
EC2. 1-«80/CA-24  Interchange 
Reconstruction  and  Freeway 
Improvements.  Rudyear  Road  in  Walnut 
Creek  to  Willow  Pass  Rd.  in  Pleasant 
Hill/Concord,  404  Permit  CA. 
SUMMARY;  EPA  expressed  concerns  of 
possible  air  and  water  quaUty  impacts, 
and  requested  that  the  final  EIS  more 
fully  discuss  the  issue. 

Final  EISs 

ERP  No.  F-AFS-F65016-MI.  Ottawa 
Nat'l  Forest  Land  and  Resource  Mgmt 
Plan.  MI.  SUMMARY:  EPA  concluded 
that  the  concerns  indicated  in  comments 
regarding  the  draft  EIS  have  been 
adequately  addressed. 

ERP  No.  F-AFS-J65141-00,  Ashley 
Nat'l  Forest  Land  and  Resource  Mgmt 
Plan.  WY  and  UT.  SUMMARY:  EPA 
requested  additional  documentation  on 
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sedimentation  monitoring  plans  and 
cumulative  downstream  impacts. 

ERPNo.  F-COE-EB1084-CA,  Lake 
Alma  Project,  Reservoir  Construction 
and  Development,  Outdoor  Recreation 
Opportunities,  404  Permit,  (COE  adopted 
HUD  FHS  #761792,  filed  12-29-78).  GA. 
SUMMARY.  EPA  has  no  major 
procedural  objections  to  the  COE 
adopting  the  Lake  Alma  HUD  final  EIS. 
The  record  should  cleariy  show, 
however,  that  the  HUD  final  EIS  was  the 
subject  of  an  EPA  referral  action  to  the 
Council  on  Environmental  Quality  on 
March  24, 1977,  based  on  the 
environmental  unacceptability  of  the 
project.  EPA  also  rated  the  proposed 
construction  of  the  1400  acre  reservoir, 
the  alternative  selected  in  the  final  EIS. 
as  environmentally  unsatisfactiKy.  EPA 
continues  to  support  this  position  and 
will  incorporate  these  concerns  in  our 
detailed  comments  on  the  COE 
supplemental  draft  EIS  to  the  subject 
adoption. 

ERPNo.  F-COE-H32007-MO. 
Southeast  Missouri  Port  Facility 
Construction.  Mississippi  R..  404  Permit. 
MO.  SUMMARY:  The  final  EIS 
responded  adequately  to  the  concerns 
that  EPA  expressed  with  the  draft  EIS. 

ERPNo.  F-COE-K3eoe3-CA. 
Guadalupe  River  Flood  Control  Han. 
Adjacent  Streams,  CA.  SUMMARY: 
EPA  agrees  with  the  COE 
recommendation  on  the  implementation 
and  maintenance  of  mitigation  measures 
to  offset  project  impacts  to  fish  and 
wildlife  resources.  EPA  rectmiended  that 
the  Record  of  Decision  commit  to  such 
measures  and  means  to  implement  them. 

ERPNo.  F-FHW-E40689-TN.  TN 
Connector  Route  Construction.  TN-6/US 
31  to  1-65.  Right-of-Way  Acqusition,  404 
Permit  Possible.  TN.  SUMMARY:  EPA 
has  no  objection  to  the  proposed  project. 

ERPNo.  F-FHW-F40283-IL.  US  51/ 
FAP  412  Improvement.  1-55  at 
Bloomington— Normal  to  IL-71  Near 
Oglesby.  404  Permit,  LL  SUMMARY: 
EPA  has  no  objection  to  the  preferred 
alternative. 

ERPNa  FB-USN-E11006-<:A.  Kings 
Bay  Fleet  Ballistic  Missile  Submarine 
Support  Base.  St.  Marys  Entrance 
Channel  Dredging  Program, 
Modification,  GA.  SUMMARY:  EPA  had 
nothing  to  add  to  its  previous  comments. 
Regulatioas 

ERPNo.  R-NOA-AOlOag-Oa  15  CFR 
Parts  970  and  971,  Deep  Seabed  Mining. 
Commercial  Recovery  and  Revised 
Exploration  Regulations  (51  FR  28794). 
SUMMARY:  EPA  believes  that  NOAA's 
proposed  regulations  provide  for 
adequate  environmental  safeguards  for 
commercial  recovery  of  deep  seabed 
hard  ninerrl  resources.  EPA 


recommended  coordination  with  NOAA 
on  any  limitations  imposed  under  EPA 
NPDES  permits  with  conditions  imposed 
under  NOAA  permits,  and  similar 
coordination  of  monitoring 
requirements. 

Dated:  December  2. 1986. 
Richard  E.  Sandarsoo. 
Director.  Office  of  Fedeml  Activities. 
(FR  Doc.  86-27378  Filed  12-4-66: 8:45  am] 


FEDERAL  EMERGEMCY 
MANAGEMENT  AGENCY 

Agency  Infonnatlon  Collection 
Submitted  to  the  Offico  of 
Management  and  Budget  for 
Clearance 

The  Federal  Emergency  Management 
Agency  (FEMA)  has  submitted  to  the 
Office  of  Management  and  Budget  the 
following  information  collection 
package  for  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  35). 

Type:  Extension  of  3067-0077. 

Title:  Post  Construction  Elevation 
Certificate/Floodproofing  Certificate. 

Abstract:  The  National  Flood 
Insurance  Program  regulations  require 
the  elevation  or  floodproofing  of  newly 
constructed  structures  in  designated 
special  flood  hazard  areas.  The 
elevation  is  the  basis  for  charging 
property  owners  actuarial  insurance 
rates.  FEMA  Form  81-31  provides  the 
community  officials  and  others 
professionally  approved  a  means  to 
provide  elevation  data  to  the  NFIP.  The 
information  assists  in  FEMA's  ability  to 
measure  the  effectiveness  of  the  NFIP 
regulations  in  eliminating  or  decreasing 
damage  caused  by  flooding  and  the 
appropriateness  of  premium  charges  for 
insuring  property  against  the  flood 
hazard. 

Type  of  Respondents:  Individuals  and 
households.  State  or  local  governments, 
Farms.  Businesses  or  other  for-profit. 
Federal  agencies  or  employees.  Non- 
profit institutions,  and  Small  businesses 
or  organizations. 

Number  of  Respondents:  25.000. 

Burden  Hours:  6.250. 

Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  the  FEMA  Clearance 
Officer.  Linda  Shiley.  (202)  646-2824.  500 
C.  Street,  SW.,  Washington,  DC  20471 

Comments  should  be  directed  to 
FrancinePicoult,  (202)  395-7231,  Office 
of  Management  and  Budget.  3235  NEOB, 
Washington,  DC  20503  within  two 
weeks  of  this  notice. 


Dated:  November  25, 1986. 

Wesley  CMoora, 

Acting  Director.  Office  of  Administrative 
Support. 

(FR  Doc.  86-27329  Filed  12-4-86;  8:45  am] 
■UJNa  cow  •71S-01-II 


Privacy  Act  of  1*74;  Propoeed 
System  of  Recorde 

aqency:  Federal  Emergency 
Management  Agency. 

ACTION:  Proposed  new  system  of 
records. 


summary:  Pursuant  to  the  requirements 
of  the  Privacy  Act  of  1974.  5  U.S.C.  552a. 
the  Federal  Emergency  Management 
Agency  gives  notice  of  the  proposed 
new  system  of  records  entitled,  "FEMA/ 
GOVT-1.  National  Defense  Executive 
Reserve  System."  A  new  system  report 
has  been  filed  with  the  Speaker  of  the 
House  of  Representatives,  the  President 
of  the  Senate,  and  the  Administrator. 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget. 

date:  Comments  must  be  received  on  or 
before  January  5, 1987.  The  notice, 
including  the  routine  uses,  become 
effective  February  3. 1987,  without 
further  notice,  unless  comments 
necessitate  otherwise. 

AOORESS:  Address  comments  to  the 
Federal  Emergency  Management 
Agency,  Attn:  Docket  Clerk,  Office  of 
General  Counsel,  Room  840,  500  C 
Street,  SW.,  Washington,  DC  20472. 
Comments  received  will  be  available  for 
public  inspection  at  the  above  address 
from  9  a.m.  to  4  p.m..  Monday  through 
Friday  (except  for  legal  holidays). 

FOR  FURTHER  INRMIMATION:  Linda  M. 

Keener,  FOIA/Privacy  Specialist,  at 
(202)  648-3840. 

SUPPLEMENTARY  INFORMATION:  Under 
Executive  Order  11179  of  September  22, 
1964.  the  Director  of  the  Federal 
Emergency  Management  is  responsible 
for  coordinating  the  activities  of  other 
Federal  agencies  in  establishing  imits  of 
the  National  Defense  Executive  Reserve; 
providing  appropriate  standards  of 
recruitment  and  training:  approving 
prospective  members  of  the  National 
Defense  Executive  Reserve;  and  issuing 
rules  and  regulations  in  connection  with 
the  program.  Therefore,  we  believe  that 
it  is  more  cost-effective  and  appropriate 
for  FEMA  to  establish  a  government- 
wide  system  of  records  to  cover  the 
records  maintained  by  all  Federal 
agencies  to  ensure  uniformity  and 
eliminate  the  need  for  each  Federal 
agency  to  continue  their  own  system  of 
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records.  Once  the  proposed  government- 
wide  system  of  records  becomes 
effective,  the  individual  agencies  may 
delete  any  existing  internal  system  of 
records  which  cover  records  on  the 
National  Defense  Executive  Reserve 
program  or  modify  systems  which 
included  such  records.  A  Report  on  New 
Systems"  has  been  filed,  concurrent 
with  publication  of  this  notice,  with 
Congress  and  the  Office  of  Management 
and  Budget. 

Dated:  November  13. 1986. 
Spence  W.  PHty. 

General  Counsel.  Federal  Emergency 
Management  Agency. 

FEMA/QOVT-1 


Indi^duals  may  at  any  time  request 
voluntary  termination. 


ROUTMSUSCSOF 
THiSVSmi, 


MAIHTil 


svsmii 

National  Defense  Executive  Reserve 
System. 

Unclassified. 

SYSTCM  location: 

Records  may  be  maintained  in  the 
personnel  office,  emergency 
preparedness  unit,  or  other  designated 
offices  located  at  the  local  installation 
of  the  Department  or  Agency  which 
currently  employs  the  individuaL 

CATEQOmCS  OF  MOIVIOUALS  COVERED  BY  THE 
SVSTSM: 

Applicants  for  and  inctmibents  of 
NDER  assignments. 


CATEOOMeSOF 


M  TNI  SYSTEM: 


The  system  contains  FEMA  Form  85- 
3.  National  Defense  Executive  Reserve 
Qualifications  Statement  which 
includes  such  items  as  name,  date  of 
birth,  social  security  number,  and  other 
personnel  and  administrative  records, 
skills  inventory,  training  data,  and  other 
related  records  necessary  to  coordinate 
and  administer  the  NDER  program. 

AUTHOmrv  FOR  MAINTENANCC  OF  THS 
SYSTEM: 

Defense  Production  Act  of  1950,  EJ). 
11179  dated  September  22, 1964,  as 
amended  by  E.0. 12148  dated  July  20, 
1979. 

n)RFOSC(s): 

For  the  purpose  of  establishing  units 
of  the  NDER  in  Federal  departments  and 
agencies  in  accordance  with  E.0. 11179. 
as  amended  by  E.0. 12148.  Individuals 
voluntarily  apply  for  assignments  but 
would  not  be  considered  government 
employees  to  perform  emergency  duties 
unless  the  President  of  the  United  States 
declared  a  mobilization.  Assignments 
are  made  in  3  year  increments  and  may 
either  be  redesignated  or  terminated. 


(a)  Names  and  addresses  may  be 
made  available  to  the  Association  of  the 
National  Defense  Executive  Reserve  and 
the  National  Defense  Executive  Reserve 
Conference  Association  to  facilitate 
training  and  relevant  information 
dissemination  efforts  for  reservists  in 
the  NDER  program:  (b)  to  the 
appropriate  agency  whether  Federal, 
State,  local  or  foreign,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  a  violation  or  potential 
violation  of  law.  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule  or 
issued  pursuant  thereto:  to  a  Federal 
State,  or  local  agency  maintaining  dviL 
criminal  regulatory,  licensing  or  other 
enforcement  information  or  other 
pertinent  information,  such  as  current 
licenses,  if  necessary,  to  obtain 
information  relevant  to  an  agency 
decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  letting  of  a 
contract  or  the  issuance  of  a  license, 
grant  or  other  benefit  (c)  to  the 
National  Archives  and  Records 
Administration  during  records 
management  inspections  conducted 
under  authority  of  44  USC  2904  and 
2906;  (d)  to  a  Member  of  Congress  or  to 
a  Congressional  staff  member  in 
response  to  an  inquiry  of  the 
Congressional  office  made  at  the  request 
of  the  individual  about  whom  the  record 
is  maintained;  (e)  to  another  Federal 
agency,  to  a  court  or  a  party  in  Utigation 
before  a  court  or  in  administrative 
proceeding  being  conducted  by  a 
Federal  agency,  either  when  the 
government  is  a  party  to  a  judicial 
proceeding  or  in  order  to  comply  with 
the  issuance  of  a  subpoena;  and  [f]  to 
disclose,  in  response  to  a  request  for 
discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeiding. 


nisvstsm: 


Records  may  be  stored  in  file  folders, 
file  cards,  on  microfiche,  and/or 
automated  record  systems. 

RETmCVABNJTY: 

By  name,  personal  data,  skills  or 
agency. 


SAFEGUARDS: 

Records  are  stored  in  locked  file 
cabinets  or  locked  rooms.  Automated 
records  are  protected  by  restricted 
access  procedures  and  audit  trails. 
Access  to  records  is  strictly  limited  to 
those  personnel  w^ose  official  duties 
require  access  and  who  are  property 
screened,  cleared,  and  trained. 

RETENTION  AND  OMPOSAU 

Records  of  cmrent  NDER  reservists 
are  maintained  for  duration  of 
assignment  which  is  based  on  3  year 
incremental  assignments  and  can  either 
be  redesignated  or  terminated.  Records 
on  terminated  NDER  reservists  are  kept 
for  5  years  after  termination  fitim 
program  and  then  destroyed. 
Applications  of  diose  individuals  who 
apply  for  assignment  and  which  are 
rejected  are  kept  for  5  years  and  then 
destroyed. 

SYSTEM  MANAQER(S)  AND  APORESS; 

Associate  Director.  National 
Preparedness  Programs  Directorate, 
Federal  Emeigency  Management 
Agency,  Washington,  DC  20472,  will 
maintain  a  computerised  record  of  all 
applications  and  assignments  of  NDER 
reservists  for  the  Federal  goveirmient  as 
well  as  the  personnel  files  for  all 
individuals  assigned  to  the  Federal 
Emergency  Management  Agency.  The 
Departments  or  Agencies  will  maintain 
their  own  personnel  records  on  those 
individuals  assigned  to  their  respective 
Department  or  Agency. 

NO  I  IF  ICATION  FROCIDURBS: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  themselves  should 
submit  their  inquiries  to"  (a)  NDER 
applicants/assignees  to  FEMA 
Headquarters— Federal  Emergency 
Management  Agency.  Associate 
Director,  National  Preparedness 
Programs  Directorate,  Washington.  DC 
20472;  (b)  NDER  applicants/assignees  to 
a  FEMA  Regional  Office-Federal 
Emergency  Management  Agency, 
appropriate  Regional  Director  as 
identified  in  Appendix  AA  to  FEMA 
systems  of  records  notices;  (c)  NDER 
applicants/assignees  to  Federal 
departments  and/or  agencies  other  than 
FEMA — contact  die  agency  personnel 
emergency  preparedness  unit  or  Privacy 
Act  Officer  to  determine  location  of 
records  within  the  department/agency. 
Individuals  should  include  their  full 
name,  date  of  birth,  social  security 
number,  current  address,  and  type  of 
assignment/agency  they  applied  with  to 
be  an  NDER  reservist 


BEST  COPY  AVAILABLE 
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Same  as  Notification  procedures 
above. 


Same  as  Notification  procedures 
above.  The  letter  should  state  clearly 
and  concisely  what  information  is  being 
contested  the  reasons  for  contesting  it, 
and  the  proposed  amendment  to  the 
information  sought. 

FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  6. 
Individuals  applying  to  or  assigned  to 
Federal  agencies  other  than  FEMA 
should  consult  the  appropriate 
department's/agency's  Privacy  Act 
Regulations  which  can  be  found  in  that 
department's/agency's  Ck)de  of  Federal 
Regulations  or  Federal  Register  notice. 

KCONO  MMMd  CATMOMO: 

The  individuals  to  whom  the  record 
pertains.  Prior  to  being  designated  as  an 
NDER  reservist,  the  applicant  must 
successfully  complete  a  background 
investigation  conducted  by  the  Office  of 
Personnel  Management  which  may 
include  reference  checks  of  prior 
employers,  educational  institutions, 
police  departments,  neighborhoods,  and 
present  and  past  fiiends  and 
acquaintances. 

SVSTDM  EXa»TIO  niOH  dm-AM 
MOVmOM  OF  Tm  ACK 

None. 

[FR  Dot  86-27330  Filed  12-4-86;  8:45  am) 
iUMa  CODE  aris-tti-ii 


FEDERAL  RESERVE  SYSTEM 

TIM  ChattahoochM  Financial  Corp^ 
Application  to  Engaga  da  novo  m 
Parmiaaibia  Nonbanking  ActlvWaa 

The  company  listed  in  this  notice  has 
filed  an  application  under  5  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  9  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 


Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  December  23. 1986. 

A.  Federal  Reserve  Bank  (tf  Adanta 
(Robert  E.  Heck.  Vice  President).  104 
Marietta  Street  NW.,  Atlanta.  Georgia 
30303: 

1.  The  Chattahoochee  Financial 
Corporation,  Marietta,  Georgia;  to 
engage  de  novo  through  its  subsidiary. 
CSI,  Marietta,  Georgia,  in  providing 
assistance  in  the  preparation  of 
applications  with  regulatory  bodies, 
articles  of  incorporation,  o^ering 
circulars,  subscription  agreements  and 
related  documents  associated  with  the 
organization  of  financial  institutions 
pursuant  to  {  225.25(b)(ll]  of  the  Board's 
Regulation  Y. 

Board  of  Covemors  of  the  Federal  Reserve 
System.  December  1, 1986. 
BariMrra  R.  Lowrey. 
Associate  Secretary  of  the  Board. 
(FR  Doc  86-27315  Filed  12-4-86;  8:45  am] 

MUJNQ  OOOC  StlO-OI^ 


UST  Cofp^  at  aL;  Formattona  of; 
AcquMtlona  by;  and  Margara  of  Bank 
HokWng  Compiinlaa 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 


application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  sununarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
December  23. 1986. 

A.  Federal  Reserve  Bank  of  Boston 
(Robert  M.  Brady,  Vice  President),  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  USTCorp..  Boston.  Massachusetts; 
to  acquire  100  percent  of  the  voting 
shares  of  The  Valley  Bank  and  Trust 
Company,  Bridgeport,  Connecticut. 

B.  Federal  Reserve  Bank  of  Cleveland 
(John  J.  Wixted,  Jr..  Vice  President),  1455 
East  Sixth  Street,  Cleveland.  Ohio  44101: 

1.  Banc  Services  Corp..  Orrville.  Ohio; 
to  become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  The  Orrville  Savings  Bank. 
Orrville,  Ohio. 

2.  Crescent  Holding  Co..  Napoleon, 
Ohio;  to  become  a  bank  holding 
company  by  acquiring  39  percent  of  the 
voting  shares  of  The  Henry  County 
Bank,  Napoleon,  Ohio. 

C.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President), 
701  East  Byrd  Street,  Richmond,  Virginia 
23261: 

1.  Dominion  Bankshares  Corporation, 
Roanoke,  Virginia;  to  merge  with  First 
Dickson  Corporation,  Dickson, 
Tennessee,  and  thereby  indirectly 
acquire  First  National  Bank  of  Dickson, 
Dickson,  Tennessee. 

2.  First  National  Bankshares 
Corporation.  Ronceverte,  West  Virginia; 
to  become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  The  First  National  Bank  in 
Ronceverte,  Ronceverte,  West  Virginia. 

D.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President).  230 
South  LaSalle  Street,  Chicago.  Illinois 
60690: 

1.  Alpha  Financial  Corporation. 
Chicago,  Illinois;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
District  National  Bank  of  Chicago. 
Chicago.  Illinois,  and  The  Archer 
National  Bank  of  Chicago,  Chicago. 
Illinois. 
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E.  Federal  Reserve  Bank  trf  St  Louis 

(Randall  C  Sumner.  Vice  President),  411 
Locust  Street,  St.  Louis.  Missouri  63166: 

1.  Union  County  Bancshares.  Inc., 
Anna.  Illinois;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  Anna  National 
Bank,  Anna.  Illinois. 

F.  Federal  Reserve  Bank  of 
Minneapolb  (James  M.  Lyon,  Vice 
President).  250  Marquette  Avenue, 
Minneapolis.  Minnesota  55480: 

1.  Morristown  Holding  Company, 
Minneapolis,  Minnesota;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  State 
Bank  of  Morristown.  Morristown, 
Minnesota. 

2.  Northfield  Bancshares.  Inc.. 
Northfield.  Minnesota;  to  become  a  bank 
holding  comptmy  by  acquiring  100 
percent  of  the  voting  shares  of  First 
Bank  (N.A.)— Northfield,  Northfield, 
Miimesota. 

G.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice 
President).  925  Grand  Avenue.  Kansas 
City,  Missouri  64198: 

1.  Bellevue  Capital  Company, 
Bellevue.  Nebraska;  to  acquire  98 
percent  of  the  voting  shares  of  Otoe 
County  National  Bank  and  Trust  Co.. 
Nebraska  City.  Nebraska. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  1. 1986. 
BaitMn  R.  Lowmy. 
Associate  Secretary  of  the  Board. 
(FR  Doc  8ft-27316  Filed  12-4-86;  a-45  am) 
BiuMQ  CODE  saio-et-M 


Citicorp  at  aL;  Applicatlona  to  Engage 
da  novo  bi  Parmiaatt>la  Nonbanking 
Actlvitlea 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
S  225.23(a)(1)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1834(c)(8))  and  S  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  ot  to 
engage  in  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  «vill  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  Uie 


question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsoimd 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  appUcations  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  dian  December  22, 1986. 

A.  Federal  Reserve  Bank  of  New  Yoik 
(William  L  Rutledge.  Vice  President)  33 
Liberty  Street  New  York.  New  Yoric 
10045: 

1.  Citicorp,  New  York.  New  York;  to 
engage  de  novo  through  any  of  its 
existing  subsidiaries  or  any  subsidiaries 
yet  to  be  formed  in  acting  as  principal 
agent  or  broker  for  insurance  (including 
home  mortgage  redemption  insurance) 
that  is  direcdy  related  to  an  extension  of 
credit  by  the  bank  holding  company  or 
any  of  its  subsidiaries  and  limited  to 
assuring  the  repayment  of  the 
outstanding  balance  due  on  the 
extension  of  credit  in  the  event  of  the 
death,  disability,  or  involuntary 
unemployment  of  the  debtor  pursuant  to 
S  22S.25(b)(8)(i)(A)  and  (B)  of  the 
Board's  Regxilation  Y.  Comments  on  this 
appUcation  must  be  received  by 
December  19. 1966. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street  Chicago,  Illinois 
60690: 

1.  First  State  Bancorp  of  Princeton, 
Illinois,  Inc.,  Princeton.  Illinois;  to 
engage  de  novo  in  the  extension  of 
credit  life  and  death  and  accident 
insurance  pursuant  to  S  225.25(b)(8)  of 
the  Board's  Regulation  Y.  Comments  on 
this  application  must  be  received  by 
December  19, 1986. 

1.  USAmeribancs.  Inc.,  Highland 
Park..  Illinois;  to  engage  de  novo  through 
its  subsidiary.  USAmeribancs  Credit 
Life  Insurance  Company,  Bannockburn, 
Illinois,  in  underwriting  credit  life, 
accident  and  health  insurance  pursuant 
to  S  225.25(b)(8)  of  the  Board's 
Regulation  Y.  lliese  activities  will  be 
conducted  in  the  State  of  Illinois. 


C.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon.  Vice 
President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480: 

1.  Dakota  Bankshares.  Inc..  Fargo. 
North  Dakota;  to  engage  de  novo 
through  its  subsidiary,  Dakota  Data 
Processing.  Fargo,  North  Dakota,  in 
providing  data  processing  and  data 
transmission  services,  data  bases  and 
facilities  diat  will  be  for  financial, 
banking  and  economic  purposes 
pursuant  to  {  225.25(b)(7)  of  the  Board's 
Regulation  Y. 

2.  Norwest  Corporation.  Minneapolis. 
Miimesota;  to  engage  de  novo  through 
its  subsidiary,  Norwest  International 
Finance,  Ina.  Miimeapolis.  Minnesota, 
in  making,  acquiring,  or  servicing  loans 
for  its  own  account  and  the  accounts  of 
others  through  the  acquisition  of  certain 
international  and  other  loans  bom 
affiliated  banks  and  servicing  and 
working  out  such  loans  pursuant  to 

§  225.25(b)(l]  of  the  Board's  Regulation 
Y. 

D.  Federal  Reserve  Bank  of  San 
Fkandsco  (Harry  W.  Green,  Vice 
President)  101  Market  Street  San 
Francisco.  California  94105: 

1.  Bancorp  Hawaii.  Inc.,  Honolulu, 
Hawaii;  to  engage  de  novo  dirough  its 
subsidiary,  Bancorp  Finance  of  Hawaii- 
Guam,  Agana,  Guam,  in  real  estate 
appraisal  activities  pursuant  to 
9  225.25(b)(13)  of  die  Board's  Regulation 
Y. 

Board  of  Governors  of  the  Federal 
Reserve  System.  November  28. 1986. 
Barban  R.  Lowray. 
Associate  Secretary  of  the  Board. 
(FR  Doc.  86-27340  Filed  12-4-86;  8:45  amj 

BILUNQ  COOe  UIO-OI-N 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuaa,  and  Mental 
Health  Admlniatratkm 

Alcohol  Reaearch  Center  Grant  on 
Alcohol  and  Immunotogic  Diaordera, 
Including  AIDS 

agency:  National  Institute  on  Alcohol 
Abuse  and  Alcoholism. 
ACnON:  Issiiance  of  a  Special 
Notification  for  an  Alcohol  Research 
Center  Grant  on  Alcohol  and 
Inununologic  Disorders.  Including  AIDS. 

SUMHIARV:  The  National  Institute  on 
Alcohol  Abuse  and  Alcoholism 
(NIAAA)  aimounces  the  availabiUty  of  a 
special  notification  for  an  Alcohol 
Research  Center  Grant  on  Alcohol  and 
Immunologic  Disorders,  Including 
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Acquired  Imrounodeflciency  Syndrome 
(AIDS).  This  award  will  support  a  new 
research  Center  to  study  the  various 
aspects  of  the  relation  between  alcohol 
and  immune  function  and  infectious 
diseases,  with  special  attention  on  AIDS 
and  the  AIDS  virus  (variously  called 
HTLV-III.  LAV.  and  HIV).  The  research 
program  of  the  Center  should  be 
interdisciplinary,  conducted  by 
scientists  from  the  biomedical, 
behavioral  and/or  social  science 
disciphnes.  The  nature  and  mix  of  the 
research  team  will  depend  on  the  areas 
of  strength  of  the  applicant  organization. 
The  research  program  must  include 
interrelated  studies  focusing  on 
problems  which  have  the  potential  for 
producing  significant  scientific 
information  related  to  alcohol  and 
immunologic  disorders,  including  AIDS 
and  the  AIDS  virus.  Such  research  must 
be  explicitly  focused  on  the  prevalence, 
diagnosis,  etiology,  prediction,  clinical 
course,  management,  treatment,  and 
prevention  of  alcohol-related  infectious 
diseases,  especially  AIDS  and  the  AIDS 
virus.  Support  may  be  requested  for  up 
to  5  years.  It  is  estimated  that  up  to 
$500,000  will  be  available  in  Fiscal  Year 
1987,  and  up  to  $1.5  million  in  future 
years  to  support  a  grant  under  this 
announcement. 

Receipt  Date  of  Applications  for  FY 
1987  Funding:  January  15, 1987. 

For  a  Copy  of  the  Announcement 
Contact:  Albert  Pawlowski,  Ph.D., 
National  institute  on  Alcohol  Abuse  and 
Alcoholism,  Division  of  Extramural 
Research.  National  Centers  and  Special 
Programs  Branch,  5600  Fishers  Lane, 
Parklawn  Building,  Room  14C-20, 
Rockville,  Maryland  20857,  Telephone: 
(301)  443-1273. 
Donald  Ian  Macdonald, 
Administrator.  Alcohol.  Drug  Abuse,  and 
Mental  Healdt  Administration. 
[FR  Doc.  86-27318  Filed  12-4-86: 8:45  am] 

BILLING  COOE  41«0-2<MI 


Food  and  Drug  Administration 

Advisory  Committee  Meeting; 
Cancellation 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  canceling  the 
meeting  of  the  Circulatory  System 
Devices  Panel  scheduled  for  December 
12, 1986.  The  meeting  was  announced  by 
notice  in  the  Federal  Register  of 
November  24. 1986  (51  FR  42303). 
FOR  FURTHER  INFORMATION  CONTACT: 

Keith  Lusted,  Center  for  Devices  and 
Radiological  Health  (HFZ-450).  Food 


and  Drug  Administration,  8757  Georgia 
Ave..  Silver  Spring.  MD  20910,  301-427- 
7594. 

Dated:  November  12. 1986. 

lohn  M.  Taylor. 

Associate  Commissioner  for  Reguiatory 
Affairs. 

(FR  Doc.  86-27322  Filed  12-4-86;  8:45  am] 

■NXINQ  COOE  4iaO-01-M 


Requost  for  Nominations  for  Voting 
MemlMrs  on  PulMc  Advisory 
Committaos 

AOCNCV:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  requesting 
nominations  for  voting  members  to 
serve  on  certain  public  advisory 
committees  in  the  Center  for  Dnigs  and 
Biologies.  Nominations  will  be  accepted 
for  current  vacancies  and  vacancies  that 
will  or  may  occur  on  the  committees 
during  the  next  12  months  and  beyond. 

FDA  has  a  special  interest  in  ensuring 
that  women,  minority  groups,  and  the 
physically  handicapped  are  adequately 
represented  on  advisory  committees 
and.  therefore,  extends  particular 
encouragement  to  nominations  for 
appropriately  qualified  female,  minority, 
and  physically  handicapped  candidates. 
Final  selection  from  among  qualified 
candidates  for  each  vacancy  will  be 
determined  by  the  expertise  required  to 
meet  specific  agency  needs  and  in  a 
manner  to  ensure  appropriate  balance  of 
membership. 

DATES:  Because  scheduled  vacancies 
occur  on  various  dates  throughout  each 
year,  no  cutoff  date  is  established  for 
receipt  of  nominations. 
addresses:  All  nominations  for 
membership,  except  for  consumer- 
nominated  members,  should  be  sent  to 
Morris  Schaeffer  (address  below).  All 
nominations  for  consumer-nominated 
members  should  be  sent  to  Naomi 
Kulakow  (address  below). 
FOR  FURTNCR  INFORMATKM  CONTACT: 
Morris  Schaeffer,  Office  of  Scientific 
Advisors  and  Consultants  (HFN-30). 
Center  for  Drugs  and  Biologies,  Food 
and  Drug  Adm^stration.  5600  Hshers 
Lane.  Rockville.  MD  20857.  301-443- 
5455. 
or 
Naomi  Kulakow.  Office  of  Consumer 
Affairs  (HFE^W).  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville.  MD  20857,  301-443-5006. 
SUPPLEMENTARY  INFORMATION:  FDA  is 
requesting  nominations  of  voting 
members  for  the  following  17  advisory 


committees  for  vacancies  listed  below. 
Individuals  should  have  expertise  in  the 
activity  of  the  committee. 

1.  Anesthetic  and  Life  Support  Drugs 
Advisory  Committee:  four  vacancies 
occurring  June  30, 1987. 

2.  Anti-Infective  Drugs  Advisory 
Committee:  six  vacancies  occurring 
November  30. 1987. 

3.  Arthritis  Advisory  Committee:  three 
vacancies  occurring  September  30. 1967. 

4.  Cardiovascular  and  Renal  Drugs 
Advisory  Committee:  two  vacancies 
occurring  June  30. 1987. 

5.  Dennatologic  Drugs  Advisory 
Committee:  three  vacancies  occurring 
August  31, 1987. 

6.  Endocrinologic  and  Metabolic 
Drugs  Advisory  Committee:  one 
vacancy  occurring  June  30. 1987. 

7.  Fertility  and  Maternal  Health  Drugs 
Advisory  Committee:  one  vacancy 
occurring  June  30. 1987. 

8.  Gastrointestinal  Drugs  Advisory 
Committee:  two  vacancies  ocoming 
June  30. 1987. 

9.  Oncologic  Drugs  Advisory 
Committee:  one  vacancy  occurring  June 
30. 1967. 

10.  Peripheral  and  Central  Nervous 
System  Drugs  Advisory  Committee:  four 
vacancies  occurring  January  31. 1987. 
including  the  consumer-nominated 
member. 

11.  Psychopharmacologic  Drugs 
Advisory  Committee:  no  vacancies 
occurring  during  the  next  12  months. 

12.  Pulmonary-Allergy  Drugs  Advisory 
Committee:  two  vacancies  occurring 
June  3a  1987. 

13.  Radiopharmaceutical  Drugs 
Advisory  Committee:  four  vacancies 
occurring  June  30. 1987.  including  the 
consumer-nominated  member. 

The  functions  of  the  13  committees 
listed  above  are  to  review  and  evaluate 
available  scientific,  technical,  and 
medical  data  concerning  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  the  area  of  medical  specialties 
indicated  by  the  title  of  the  committee 
and  to  make  appropriate 
recommendations  to  the  Commissioner 
of  Food  and  Drugs. 

14.  Drug  Abuse  Advisory  Committee: 
three  vacancies  occurring  June  30. 1987. 

The  functions  of  the  Drug  Abuse 
Advisory  Committee  are  to:  (1)  Advise 
the  Commissioner  regarding  the 
scientific  and  medical  evaluation  of  all 
information  gathered  by  both  the 
Department  of  Health  and  Human 
Services  (DHHS)  and  the  Department  of 
Justice  regarding  the  safety,  efficacy, 
and  abuse  potential  for  drugs  or.  other, 
substances;  and  (2)  recommend  actions 
to  be  taken  by  DHHS  regarding  the 
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marketing,  investigation,  and  control  of 
such  drugs  or  other  substances. 

15.  Allergenic  Products  Advisory 
Committee:  three  vacancies  occurring 
August  31. 1987.  including  the  consumer- 
nominated  member. 

16.  Blood  Products  Advisory 
Committee:  two  vacancies  occurring 
September  30. 1987. 

17.  Vaccines  and  Related  Biological 
ProdocIs  Advisory  Committee:  five 
vacancies  occurring  January  31. 1987. 

The  functions  of  the  three  committees 
listed  above  are  to  review  and  evaluate 
available  scientific,  technical,  and 
medical  data  concerning  the  safety, 
effectiveness,  and  appropriate  use  of 
allergenic  products,  blood  and  products 
derived  from  blood  and  serum,  vaccines, 
immnological  products,  and  other 
biological  products  intended  for  use  in 
the  diagnosis,  prevention,  or  treatment 
of  human  diseases,  and  to  make 
appropriate  recommendations  to  the 
Commissioner.  These  three  committees 
also  review  and  evaluate  intramural 
research  programs. 

Criteria  for  Members 

Persons  nominated  for  membership  on 
the  committees  described  above  must 
have  adequately  diversified  research 
and/or  clinical  experience  appropriate 
to  the  work  of  the  committee  in  such 
fields  as  allergenic  products, 
anesthesiology,  surgery,  infectious 
diseases,  rheumatology,  cardiology, 
dermatology,  endocrinology,  obstetrics 
and  gynecology,  gastroenterology, 
oncology,  neurology,  psychiatry,  nuclear 
medicine,  internal  medicine, 
epidemiology,  statistics,  hematology, 
immunology,  blood  banking,  virology, 
bacteriology,  allergy,  pediatrics, 
microbiology,  nuclear  biology,  and 
biochemistry,  or  other  appropriate  areas 
of  expertise. 

The  specialized  training  and 
experience  necessary  to  qualify  the 
nominee  as  an  expert  suitable  for 
appointment  is  subject  to  review,  but 
may  include  experience  in  medical 
practice,  teaching,  research,  and/or 
public  service  relevant  to  the  field  of 
activity  of  the  committee.  The  term  of 
office  is  ordinarily  4  years. 

Criteria  for  Coasumer-NcMniiiated 
Members 

FDA  currently  attempts  to  place  on 
each  of  the  committees  described  above 
one  voting  member  who  is  nominated  by 
consumer  organizations.  These  members 
are  recommended  by  a  consortium  of  12 
consumer  organizations  which  has  the 
responsibility  for  screening, 
interviewing,  and  recommending 
consumer-nominated  candidates  with 
appropriate  scientific  credentials. 


Candidates  are  sought  who  are  aware  of 
the  consumer  impact  of  committee 
issues,  but  who  also  possess  enough 
technical  background  to  understand  and 
contribute  to  the  committee's  work.  This 
would  involve,  for  example,  an 
understanding  of  research  design, 
benefit/risk,  and  the  legal  requirements 
for  safety  and  efficacy  of  the  products 
under  review,  and  considerations 
regarding  individual  products.  The 
agency  notes,  however,  that  for  some 
advisory  committees,  it  may  require 
such  nominees  to  meet  the  same 
technical  qualifications  and  specialized 
training  required  of  other  expert 
members  of  the  committee.  The  term  of 
office  for  these  members  is  4  years. 
Nominations  for  all  committees  listed 
above  are  invited  for  consideration  for 
membership  as  openings  become 
available. 

Nomination  Procedure 

Any  interested  person  may  nominate 
one  or  more  qualified  persons  for 
membership  on  one  or  more  of  the 
advisory  committees.  Nominations  shall 
specify  the  committee  for  which  the 
nominee  is  recommended.  Nominations 
shall  state  that  the  nominee  is  aware  of 
the  nomination,  is  willing  to  serve  as  a 
member  of  the  advisory  committee,  and 
appecuv  to  have  no  conflict  of  interest 
that  would  preclude  committee 
membership.  Potential  candidates  will 
be  asked  by  FDA  to  provide  detailed 
information  concerning  such  matters  as 
financial  holdings,  consultancies,  and 
research  grants  or  contracts  in  order  to 
permit  evaluation  of  possible  sources  of 
conflict  of  interest. 

This  notice  is  issued  under  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463. 
86  Stat.  770-776  (5  U.S.C  App.  I))  and  21 
CFR  Part  14.  relating  to  advisory 
committees. 

Dated:  November  28, 1986. 
John  M.  Taylor, 

Associate  Commissioner  for  Regulatory 

Affairs. 

[FR  Doc.  86-27320  Filed  12-4-86: 8:45  am] 

atLUNQ  COOC  4M0-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offica  of  Administration 
[Docket  NaN-ae-iess] 

SutNnlsslon  of  Proposed  Information 
Coltoction  to  0MB 

AOENCV:  Office  of  Administration.  HUD. 
action:  Notice. 


SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

action:  Interested  persons  are  invited  to 
submit  comments  regarding  this 
proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Fishman,  OMB  Desk  Officer, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT 

David  S.  Cristy,  Reports  Management 
Officer  Department  of  Housing  and 
Urban  Development  451  7th  Street  SW.. 
Washington,  DC  20410.  telephone  (202) 
755-6050.  This  is  not  a  toll-fi%e  number. 

SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information:  (3)  the  agency  form  number, 
if  applicable;  (4)  how  frequently 
information  submissions  will  be 
required;  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy.  Reports  Management  Officer  for 
the  Department.  His  address  and 
telephone  number  are  listed  above. 
Comments  regarding  the  proposal 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirement  is  described  as  follows: 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Tenant  Participation  in 

Multifamily  Housing  Projects,  FR- 
1730 

Office:  Housing 

Form  number  None 

Frequency  of  submission:  On  Occasion 
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Affected  public:  Individuals  or 
Households,  State  or  Local 
Governments  and  Businesses  or 
Other  For-Profit 
Estimated  burden  hours:  14,880 
Status:  Extension 
Contact: 
James  J.  Tahash,  HUD.  (202)  426-3970 
Robert  Fishman.  OMB,  (202)  395-8880 
Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507:  sec.  7(d)  of  the 
Department  of  Housing  and  Urt>an 
Development  Act  42  U.S.C.  3535(d). 

Dated:  November  28, 1986. 
lohn  T.  Muipliy, 

Director,  Information  Policy  and  Management 
Division. 

IFR  Doc.  86-27354  Filed  12-4-86;  a45  am) 

MUJNQ  COOC  431«-01-M 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[WY-O1(M>7-441O-0e] 

Wyoming:  Wortend  OMrfct  Advieory 
Council;  Meeting 

agency:  Bureau  of  Land  Management, 
Department  of  the  Interior. 

ACnoN:  Meeting  of  the  Woriand  District 
Advisory  Council. 

summary:  Notice  is  hereby  given  in 
accordance  with  Pub.  L  91-463,  94-579, 
and  95-514.  and  43  CFR  Part  1780.  that  a 
meeting  of  the  Woriand  District 
Advisory  Council  will  be  held  at  the 
Woriand  District  Office  on  December  12. 
1986. 

The  purpose  of  the  meeting  is  to 
discuss  the  Draft  Washakie  Resource 
Management  Plan/Environmental 
Impact  Statement  (RMP/EIS)  and  the 
Draft  Washakie  Wilderness 
Environmental  Impact  Statement  (EIS). 
Members  of  the  Advisory  Council  will 
discuss  the  documents  with  BLM 
specialisU.  The  Council  also  will  offer 
its  recommendations  on  the  Draft  RMP/ 
EIS  and  Draft  Wilderness  EIS  to  the 
District  Manager. 

The  meeting  is  open  to  the  public. 
DATE  Friday.  December  12. 1986.  9:30 
a.m. 

AOORESSES:  Woriand  District  Office.  101 
South  23rd  Street,  Woriand,  Wyoming. 
FOR  FURTHER  INFORMATION  CONTACT 
David  Stout.  Bureau  of  Land 
Management.  P.O.  Box  119,  Woriand. 
Wyoming  82401.  Telephone:  (307)  347- 
9871. 

Edward  L.  Fisk. 

Associate  District  Manager. 

[FR  Doc  86-27332  Filed  12-5-«J;  8:45  am) 
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Fish  and  WUdlife  Service 

Division  of  Law  Enforcement;  Bolivia, 
Ban  on  Uve  Wildlife  Exports 

agency:  Fish  and  WDdlife  Service. 
Interior. 

ACTION:  Notice  of  information  No.  11. 


This  is  a  schedule  I  notice:  Wildlife 
subject  to  this  notice  is  subject  to 
detention,  refusal  of  clearance,  seizure, 
and  forfeiture  if  imported  into  the 
United  States. 

Subject: 

Bolivia — Ban  on  live  wildlife  exports. 

Source  of  Foreign  Law  Information: 

Announcement  by  the  Bolivian 
Management  Authority,  confirmed  by 
copy  of  Supreme  Decree  No.  21312  dated 
June  27, 1986,  forwarded  by  the 
Department  of  State. 

Action: 

By  NOI  No.  3  (50  FR  34016)  published 
August  22, 1985.  and  NOI  No.  8  (50  FR 
50965)  published  December  13. 1985,  the 
Service  notified  the  public  that  the 
Bolivian  government  had  imposed  bans 
upon  exports  of  wildlife  from  that 
country  and  that  refusal  to  clear  imports 
of  wildlife  would  occur  for  shipments 
into  the  United  States  from  Bolivia.  The 
Bolivian  government  has  expanded  and 
extended  its  ban  for  three  years  and  has 
revoked  previously  issued  export 
permits  and  documents.  The  only 
exception  to  the  total  prohibition  against 
capture,  possession,  commercialization 
and  export  of  all  Uve  wildlife,  products 
and  by-products  is  a  grant  to 
Asociacion  de  Industrial  es  de 
Curtiembre  de  Saurios  (ASICUSA)  for  a 
maximum  of  50,000  Caiman  crocodilus 
crocodJJus  per  year.  Under  its  policy 
announced  in  NOI  No.  4,  published 
August  22. 1985.  (50  Fed.  Reg.  34016)  the 
United  States  does  not  recognize  Bolivia 
as  a  country  of  origin  for  shipments  of 
Caiman  crocodilus  crocodilus.  The  grant 
provided  to  ASICUSA  by  the  Supreme 
Decree  21312.  *vill  not  be  accepted.  The 
Service,  therefore,  will  not  clear 
shipments  of  wildlife,  or  wildlife 
products,  from  Bolivia,  or  which 
designate  Bolivia  as  country  of  origin, 
and  exported  after  May  1. 1964. 

EFFECTIVE  DATE:  December  5. 1986. 

EXPIRATION  DATE:  June  28, 1989. 

FOR  FURTHER  INFORMATION  CONTACT 

Kathleen  King.  Division  of  Law 
Enforcement.  U.S.  Fish  and  Wildlife 
Service.  Post  Office  Box  28006. 
Washington,  DC.  20005,  Telephone:  202/ 
343-9242. 


Dated:  November  26, 1986. 
Frank  Diiiikls, 
Director. 
(FR  Doc.  86-27255  Filed  12-4-86:  8:45  am] 
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Receipt  of  Applications  for  Permits; 
Joseph  B.  Snyder  et  al. 

The  following  applicants  have  applied 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  section  10(c)  of  the 
Endangered  Species  Act  of  1973.  as 
amended  (16  U.S.C.  1531.  et  seq.): 
PRT-713638 
Applicant:  Joseph  B.  Snyder.  Ligonier.  PA. 

The  applicant  requests  a  permit  to 
import  a  trophy  from  a  bontebok 
[Damaliscus  dorcas  dorcas]  which  was 
a  member  of  a  captive  herd  maintained 
by  J.  J.  De  Smit,  Douglas,  Republic  of 
South  Africa.  The  herd  is  maintained  for 
the  purpose  of  sport  hunting.  The 
applicant  contends  that  permission  to 
import  this  trophy  will  enhance  the 
likelihood  of  the  continued  maintenance 
of  this  herd  and  thereby  enhance  the 
likelihood  of  the  survival  of  the  species. 
PRT-712136 

Applicant:  National  Marine  Fisheries  Service. 
Gloucester,  MA. 

The  applicant  requests  a  permit  to 
engage  in  research  and  recovery 
activities  involving  endangered  and 
threatened  species  of  leatherback  sea 
turtles  (Dermochelys  coriocea],  Kemp's 
ridley  sea  turtles  [Caretta  caretta]  and 
hawksbill  sea  turtles  (Dermochelys 
coriacea),  stranded  on  coastal  beaches 
from  Virginia  to  Maine.  Live  stranded 
specimens  may  be  removed  from  the 
wild  for  rehabilitation  and  then  returned 
to  the  wild.  Dead  specimens  may  be 
kept  for  biological  sampling  and 
deposited  in  museums,  schools,  or  other 
institutions  for  educational  purposes. 
Applicant  proposes  to  subpermit 
persons  or  institutions  to  respond  to  and 
handle  stranded  sea  turtles.  Research 
includes  habitat  use,  migration  and 
movement,  feeding  habits  and  will 
enhance  the  propagation  and  survival  of 
the  species. 

PRT-674488 

Applicant:  James  D.  Fraser,  Blacksburg.  VA 

The  applicant  requests  an  amendment 
to  his  current  permit  to  take  (capture, 
band,  mark,  radio-tag.  track,  collect 
blood  and  feathers,  recapture  and 
conduct  simulated  harassment 
activities)  on  bald  eagles  [Haliaeetus 
leucocephalus]  in  the  vicinity  of  Jordan 
Lake  and  Falls  Lake.  North  Carolina, 
and  maintain  up  to  five  bald  eagles  in 
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captivity,  for  scientific  research  and 
enhancement  of  survival  of  the  species. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  (7:45  am  to  4:15  pm) 
Room  611, 1000  North  Glebe  Road, 
Arlington.  Virginia  22201,  or  by  writing 
to  the  Director,  U.S.  Fish  and  Wildlife 
Service  of  the  above  address. 

Interested  persons  may  comment  on 
any  of  these  applications  within  30  days 
of  the  date  of  this  publication  by 
submitting  written  views,  arguments,  or 
data  to  the  Director  at  the  above 
address.  Please  refer  to  the  appropriate 
PRT  number  when  submitting 
comments. 

Dated:  December  2. 1988. 
Eari  B.  Baysinger, 

Chief.  Federal  Wildlife  Permit  Office. 
[FR  Doc.  86-27373  Filed  12-4-86;  8:45  am] 
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Receipt  of  Applications  for  Permits; 
Zoological  Society  of  Philadelphia  et 
•L 

The  following  applicants  have  applied 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  section  10(c]  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531,  et  seq.): 
PRT-712863 

Applicant:  Zoological  Society  of  Philadelphia, 
Philadelphia,  PA 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  one 
male  Galapagos  tortoise  (Geochelone 
elephantopus)  from  Herpetofauna,  Inc., 
Fort  Meyers.  Florida.  This  specimen  was 
removed  from  the  wild  in  1929  and  has 
been  held  in  captivity  in  the  U.S.  ever 
since.  Purchase  of  this  specimen  will  not 
affect  the  wild  population  and  will 
expand  the  applicant's  breeding 
program  by  infusing  additional  founder 
genes  into  the  present  captive 
population  at  this  zoo. 
PRT-713497 

Applicant  Frank ).  Mazzotti.  University  Park, 
PA 

The  applicant  requests  a  permit  to 
conduct  the  following  activities  on 
American  crocodiles  [Crocodylus 
acutus)  in  and  adjacent  to  Everglades 
National  Park,  Dade  and  Monroe 
Counties,  Florida,  to  determine  the 
effects  of  water  management  practices 
and  human  activities  upon  crocodiles: 

(aj  Locate  and  monitor  nests  and 
relocate  nests  to  prevent  loM  when 
necessary: 


(b)  Capture,  sex.  weigh,  and  mark 
crocodiles  and  relocate  as  necessary; 

(c)  Attach  radio  transmitters  to  no 
more  than  20  hatchlings  and  10  juveniles 
per  yean  and 

(d)  Perform  environmental 
contaminant  analysis  on  tissues  taken 
from  dead  crocodiles  and  failed  eggs. 
PRT-713765 

Applicant:  San  Antonio  Zoological  Gardens 
and  Aquarium,  San  Antonio,  TX. 

The  applicant  requests  a  permit  to 
import  two  male  and  two  female,  wild 
caught  giant  armadillos  (Priodontes 
maximus).  These  armadillos  will  be 
collected  in  Guyana  by  Octavia 
Wildlife.  Inc.  for  the  purpose  of 
breeding.  San  Antonio  Zoological 
Gardens  and  Aquarium  is  cooperating 
with  three  other  zoos,  the  Lincoln  Park 
Zoo,  Chicago,  IL,  the  Regents  Park  Zoo. 
London.  England  and  the  Rotterdam 
Zoo,  Holland,  in  this  breeding  program. 
PRT-713633 

Applicant:  San  Diego  Zoological  Society,  San 
Diego,  CA. 

The  applicant  requests  a  permit  to 
export  one  male  wood  bison  [Bison 
bison  atbabascae)  to  the  Tierpark  Zoo 
in  Berlin  for  the  purpose  of  breeding. 
The  addition  of  this  male  will  bring  new, 
unrelated  genetic  blood  to  their  captive 
herd. 

Documents  and  otiier  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  (7:45  am  to  4:15  pm) 
Room  611, 1000  North  Glebe  Road, 
Arlington,  Virginia  22201,  or  by  writing 
to  the  Director,  U.S.  Fish  and  Wildlife 
Service  of  the  above  address. 

Interested  persons  may  comment  on 
any  of  these  applications  within  30  days 
of  the  date  of  this  publication  by 
submitting  written  views,  arguments,  or 
data  to  the  Director  at  the  above 
address.  Please  refer  to  the  appropriate 
PRT  number  when  submitting 
comments. 

Dated:  December  2. 1986. 
Earl  B.  Baysinger, 

Chief  Federal  Wildlife  Permit  Office. 
[FR  Doc.  86-27372  Filed  12-4-86:  8:45  am] 
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National  Park  Service 

Intention  to  Extend  Concession 
Contract 

Pursuant  to  the  provisions  of  section  5 
of  the  Act  of  October  9. 1965  (79  Stat. 
969;  16  U.S.C.  20),  public  notice  is  hereby 
given  that  sixty  (60)  days  after  the  date 
of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 


Director  of  the  National  Park  Service, 
proposes  to  extend  a  concession 
contract  with  Temple  Bar  Resort 
authorizing  it  to  continue  to  provide 
lodging,  food  and  beverage,  marina, 
merchandising,  and  related  facilities  and 
services  for  the  public  at  the  Temple  Bar 
Site  of  Lake  Mead  National  Recreation 
Area  for  a  period  of  one  (1)  year  from 
January  1, 1987,  through  December  31. 
1987. 

This  contract  extention  has  been 
determined  to  be  categorically  excluded 
from  the  procedural  provisions  of  the 
National  Environmental  Policy  Act.  and 
no  environmental  doctmient  will  be 
prepared. 

The  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  contract  which  expires  by 
limitation  of  time  on  December  31, 1986, 
and  therefore,  pursuant  to  the  Act  of 
October  9. 1965.  as  cited  above,  is 
entitled  to  be  given  preference  in  the 
renewal  of  the  contract  and  in  the 
negotiation  of  a  new  contract  as  defined 
in  36  CFR  51.5. 

The  Secretary  %vill  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal, 
including  that  of  the  existing 
concessioner,  must  be  postmarked  or 
hand-delivered  on  or  before  the  sixtieth 
(60th]  day  following  publication  of  this 
notice  to  be  considered  and  evaluated. 

Interested  parties  should  contact  the 
Regional  Director,  Western  Regional 
Office,  450  Golden  Gate  Avenue.  San 
Francisco.  California  94102.  for 
information  as  to  the  requirements  of 
the  proposed  contract. 

Dated:  November  6, 1986. 
W.  Lowell  White, 

Acting  Regional  Director,  Western  Region. 
[FR  Doc.  86-27402  Filed  12-4-86:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 


Intention  To  Extend  Concession 
Contract;  Forever  Uving  Products,  Inc. 

Pursuant  to  the  provisions  of  section  5 
of  the  Act  of  October  9, 1965  (79  Stat. 
969;  16  U.S.C.  20),  public  notice  is  hereby 
given  that  sixty  (60)  days  after  the  date 
of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Director  of  the  National  Park  Service, 
proposes  to  extend  a  concession 
contract  with  Forever  Living  Products, 
Inc.,  authorizing  it  to  continue  to  provide 
food  and  beverage,  marina,  trailer 
village,  merchandise,  and  related 


facilities  and  service*  for  the  public  at 
the  CallviUe  Bay  Site  of  Lake  Mead 
National  Recreation  Area  for  a  period  of 
one  (1)  year  from  January  1, 1987. 
through  December  31. 1987. 

This  conti^ct  extention  has  been 
determined  to  be  categorically  excluded 
from  the  procedural  provisions  of  the 
National  Environmental  Policy  Act  and 
no  environmental  document  will  be 
prepared. 

The  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  contract  which  expires  by 
limitation  of  time  on  December  31. 1986, 
and  therefore,  pursuant  to  the  Act  of 
October  9, 1965,  as  cited  above,  is 
entitled  to  be  given  preference  in  the 
renewal  of  the  contract  and  in  the 
negotiation  of  a  new  contract  as  defined 
in  36  CFR  51.5. 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal, 
including  that  of  the  existing 
concessioner,  must  be  postmarked  or 
hand-delivered  on  or  before  the  sixtieth 
(60th)  day  following  publication  of  this 
notice  to  be  considered  and  evaluated. 

Interested  parties  should  contact  the 
Regional  Director,  Western  Regional 
Office.  450  Golden  Gate  Avenue.  San 
Francisco.  California  94102,  for 
information  as  to  the  requirements  of 
the  proposed  contract. 

Dated:  November  6, 1986. 
W.  Lowell  WhHe. 

Acting  Regional  Director.  Western  Region. 
(FR  Doc.  86-27403  FUed  12-4-86;  8:45  ajnj 
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Reclamation  Bureau 

Ctumge  in  Discount  Rate  for  Water 
Resources  Planning 

agency:  Bureau  of  Reclamation. 
action:  Notice  of  change  in  discount 
rate  for  water  resources  planning. 


summary:  This  notice  sets  forth  that  the 
discount  rate  to  be  used  in  Federal 
water  resources  planning  for  fiscal  year 
1987  is  8%  percent. 
date:  This  discount  rate  is  to  be  used 
for  the  period  October  1. 1986,  through 
and  including  September  30, 1987. 
FON  njRTHER  INFORMATION  CONTACT: 
Dr.  Norman  H.  Starler.  Bureau  of 
Reclamation.  Department  of  the  Interior, 
Washington,  DC  20240.  Telephone  202/ 
343-5605. 

•WH^MENTARY  INRMMATtON:  Notice  is 
hereby  given  that  the  interest  rate  to  be 
used  by  Federal  agencies  in  the 
formulation  and  evaluation  of  plans  for 


water  and  related  land  resources  is  8% 
percent  for  fiscal  year  1987. 

This  rate  has  been  computed  in 
accordance  with  section  80(a).  Pub.  L 
93-251  (88  Stat.  34)  and  18  CFR  704.39. 
which  (1)  specify  that  the  rate  shall  be 
based  upon  the  average  yield  during  the 
preceding  fiscal  year  on  interest-bearing 
marketable  securities  of  the  United 
States  which,  at  the  time  the 
computation  is  made,  have  terms  of  15 
years  or  more  remaining  to  matiuity; 
and  (2)  provide  that  the  rate  shall  not  be 
raised  or  lowered  more  than  one-quarter 
of  one  percent  for  any  year.  The 
Treasury  Department  calculated  the 
specified  average  yield  to  be  8.89 
percent.  Since  the  rate  in  fiscal  year 
1986  was  8%  percent,  the  rate  for  fiscal 
year  1987  is  8%  percent. 

The  rate  of  8%  percent  shall  be  used 
by  all  Federal  agencies  in  the 
formulation  and  evaluation  of  water  and 
related  land  resources  plans  for  the 
purpose  of  discounting  future  benefits 
and  computing  costs,  or  otherwise 
converting  benefits  and  costs  to  a 
common  time  basis. 

Dated  November  26, 19e& 
C  Dal*  Duvall. 
Commissioner. 
[FR  Doc.  86-27346  Rled  12-4-66;  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

[FInanea  Dockat  No.  30932] 

Burlington  Nortttem  Railroad  Co.,  and 
Oregon-Washington  Railroad  & 
Navigation  Co.;  Joint  Pro|ect  for 
Relocation  of  a  Una  of  Railroad; 
Exemption 

On  November  7, 1988.  Burlington 
Northern  Railroad  Company  (BN)  filed  a 
notice  of  exemption  under  49  CFR  118a2 
(d)(5)  for  a  joint  project  with  Oregon- 
Washington  Raifroad  &  Navigation 
Company  and  its  lessee,  Union  Pacific 
Raih^ad  Company  (UP),  to  relocate  a 
line  of  railroad. 

BN  and  UP  jointly  operate  a  main  line 
of  railroad  extending  north  from 
Centralia.  through  East  Oljmipia  and  St. 
Clair,  to  Tacoma,  WA.  Up  owns  and 
operates  a  line  extending  northwest 
from  East  Olympia  to  the  Capitol- 
Campus  area  in  Olympia.  WA.  BN 
operates  a  line  (the  St.  Clair-West  line), 
that  extends  from  St.  Clair  to  the  west, 
passing  through  the  Capitol-Campus 
area.  East  of  the  Capitol-Campus  area. 
BN's  line  crosses  a  railroad  bridge  over 
Interstate  Highway  5.  BN  must  remove 
this  bridge  to  facilitate  a  highway 
improvement  project  of  the  State  nf 


Washington.  Therefore,  in  order  to 
accommodate  the  State  of  Washington 
and  preserve  service  to  its  existing 
shippers  on  the  St.  Clair- West  line.  BN 
proposes  to:  (1)  Acquire  trackage  rights 
over  the  UP  line  between  East  Olympia 
(milepost  0.0]  and  Olympia  (milepost 
7.24):  and  (2)  abandon  that  portion  of  its 
St.  Qair-West  line  between  milepost  6.5 
and  milepost  9.1.  No  shippers  are 
located  on  the  line  segment  to  be 
abandoned.  The  acquisition  of  trackage 
rights  over  the  described  UP  line  will 
allow  BN  to  preserve  rail  service  to  all 
shippers  on  the  remaining  segments  of 
its  St.  Clair-West  line. 

The  joint  BN-UP  project  involves  the 
relocation  of  a  line  of  railroad  that  does 
not  disrupt  service  to  shippers. 
Therefore,  it  falls  within  the  class 
exemptions  identified  at  49  CFR 
1180.2(d)(5].  The  Commission 
categorically  exempted  these 
transactions  from  regulation  under  49 
U.S.C.  11343  in  Railroad  Consolidation 
Procedures,  366  LC.C.  75  (1982).  The 
Commission  also  determined  that  line 
relocations  embrace  trackage  rights 
fransactions  such  as  proposed  here.  See 
D.T.  SrLK  Trackage  Rights,  363 1.CC. 
878  (1981).  In  addition,  the  Commission 
has  determined  that  rail  line 
abandonments  incidental  to  line 
relocations  come  within  the  class 
exemption  at  49  CFR  1180.2(d)(5).  See 
Finance  Docket  No.  30639.  Louisiana  » 
Ark.  Ry.  Co.— Trackage  Rights 
Exemption  (not  printed),  served  April  17, 
1985. 

Use  of  this  exemption  will  be 
conditioned  on  appropriate  labor 
protection.  Any  employees  affected  by 
the  trackage  rights  agreement  will  be 
protected  by  the  conditions  in  Norfolk 
and  Western  Ry.  Co — Trackage 
Rights— BN,  354 1.C.C.  605  (1978).  as 
modified  by  Mendocino  Coast  Ry., 
Inc.— Lease  and  Cfperate,  380 1.CC.  653 
(1980).  Any  employees  affected  by  the 
proposed  abandonment  will  be 
protected  by  the  conditions  on  Oregon 
Short  Line  R.  Co.^Abandonment — 
Goshen,  360  LC.C.  91  (1979). 

Petitions  to  revoke  the  exemption 
under  49  U.S.C.  10505  (d)  may  be  filed  at 
any  time.  The  filing  of  a  petition  to 
revoke  will  not  stay  die  transactioa 

Dated-  November  2S.  1986. 

By  the  Commissioii.  )ane  F.  Mackall. 
Director.  Office  of  Proceedings. 
NoreU  R.  IMcGee, 
Secretary. 
(FR  Doc.  86-27379  Filed  12-4-88;  «:4S  am] 
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(Fkianea  Docks*  No.  3IMM1 

wmonn  rscmc  uwiroo  Acmnmion 
aiNi  Msaiyinwni;  Of  !■•■■•  cxempiiont 
cennai  lenraiNB  nsnniy  wOn 
Exempwow 

Canadian  Pacific  Limited  (CP)  and 
Central  Teminal  Railway  Company 
(Terminal  Company)  have  filed  a  notice 
of  exemption  in  connection  «vith  an 
agreement  under  which  (a)  CP  would 
acquire  all  of  the  assets  of  its  wholly 
owmed  subsidiary.  Terminal  Company, 
and  (b)  Terminal  Company's  operating 
lease  with  Soo  Line  Railroad  Company 
(Soo)  would  be  assigned  to  CP.  A 
majority  of  Soo's  stock  is  owned  by  CP. 

CP,  a  Canadian  corporation,  operates 
a  rail  system  in  Canada  as  well  as  lines 
in  Maine  and  Vermont.  Terminal 
Company  uses  terminal  facilities  in 
Chicago,  IL  It  does  not  conduct  any  rail 
operations,  does  not  own  or  lease  any 
rail  equipment,  and  has  no  employees. 
Its  terminal  facilities  are  operated  by 
Soo.  Under  the  proposed  transaction. 
Terminal  Company  will  be  dissolved  as 
a  corporate  entity,  its  outstanding 
capital  stock  will  be  cancelled,  and  its 
assets  (including  the  terminal  facilities 
operated  by  Soo)  will  be  distributed  to 
CP.  Soo  will  continue  to  operate 
Terminal  Company's  rail  facilities 
pursuant  to  its  lease  with  Terminal 
Company,  which  will  be  assigned  to  CP 
thereby  making  CP  the  lessor.  The 
proposed  transaction  is  intended  to 
simplify  CFs  corporate  structure  and 
achieve  management  efficiencies  by 
eliminating  the  expense  associated  with 
maintaining  Terminal  Company  as  a 
separate  corporate  entity. 

The  acquisition  of  Terminal  by  CP  is  a 
transaction  within  a  corporate  family  of 
the  type  specifically  exempted  under  49 
CFR  1180.2(d)(3),  from  prior  approval, 
this  transaction  will  not  result  in  any 
adverse  changes  in  the  level  of  service 
to  shippers,  or  significant  operational 
changes.  Nor  will  it  have  any  impact  on 
the  competitive  balance  with  carriers 
outside  the  corporate  family.  Because 
Soo  already  has  been  authorized  to 
operate  the  facilities  of  Terminal 
pursuant  to  a  lease  arrangement,' 
assignment  of  that  lease  from  Terminal 
to  CP  with  Soo  continuing  to  provide 
operations  under  the  lease  does  not 
require  approval  under  49  U.S.C.  11343. 
Therefore,  an  exemption  of  that  lease 
assignment  is  unnecessary. 

The  parties  claim  that  because 
Terminal  has  no  employees,  the 
imposition  of  labor  protective  conditions 


>  Sme  nmnce  Dodtet  Na  ZTtSI.  So  Une  A  Co.— 
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is  not  necessary.  However,  Um 
exemption  of  intracorporate 
fransactions  does  not  relieve  a  carrier  of 
its  statutory  obligation  to  protect  the 
interests  of  employees.  See  49  U.S.C 
10505(g)(2).  and  48  U3.C  11347.  See 
aJso,  49  CFR  1180.2(d).  To  ensure  that  all 
employees  who  may  be  affected  by  the 
transaction  are  given  the  minimum 
protection  afforded  under  sections 
10505(g)(2)  and  11347,  the  labor 
conditions  set  forth  in  New  York  Dock 
Ry. — Control — Brooklyn  Eastern  DisL, 
360  LCC  60  (1979),  will  be  imposed. 

Decided:  Deceml)er  2. 1988. 

By  the  Commission,  Jane  F.  Madiall, 
Director,  Office  of  Proceedings. 
Noreta  R.  IMcGae, 
Secretary. 
|FR  Doc.  86-27480  Filed  12-4-86:  8:45  am] 

BIUJNG  COOe  703S-O1-M 

(Finance  Docket  No.  30941] 

Consolidated  Rail  Corporation; 
Trackage  Rights  Exemption;  Baltimore 
and  Ohio  Railroad  Co^  Exemption 

The  Baltimore  and  Ohio  Railroad 
Company  (B&O)  has  agreed  to  grant 
overhead  trackage  rights  to 
Consolidated  Rail  Corporation  (Conrail) 
over  B&O's  line  between  Philadelphia. 
PA  and  Washington,  DC  as  follows: 

(1)  Between  Conrail's  connections  with  the 
tracks  of  BftO  at  Park  Junction,  Philadelphia, 
PA.  and  Anacostia  Junction,  Washington,  DC 
and  (2)  between  Conrail's  connection  with 
the  tracks  of  B&O  at  West  Aikin.  MD.  and 
through  B&O's  passing  siding  to  a  point  on 
B&O's  main  track  at  East  Aikin  MD,  and 
thence  over  tracks  of  BftO  to  Bay  View,  MD. 

The  trackage  rights  will  take  effect 
seven  (7)  days  after  November  17, 1986, 
or  on  such  latter  date  as  B&O  and 
Conrail  agree  to,  as  evidenced  by  an 
exchange  of  letters. 

As  a  condition  to  use  of  this 
exemption  any  employee  affected  by  the 
trackage  rights  will  be  protected 
pursuant  to  Norfolk  and  Western  Ry. 
Co.— Trackage  Rights— BN,  354 1.C.C. 
605  (1978),  as  modified  in  Mendocino 
Coast  Ry.  Inc. — Lease  and  Operate,  360 
LC.C.  653  (1980). 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction. 

Dated:  December  2, 1988. 

By  the  Commission,  Jane  F.  Mackall, 
Director.  Office  of  Proceedings. 
NoreU  R.  McG«e, 
Secretary. 
(FR  Doc.  86-27488  Filed  12-4-86;  8:45  am] 


JOINT  BOARD  FOR  THE 
ENROLLMENT  OF  ACTUARIES 

Adviaovy  Comanittaa  on  Actuarial 


Notice  is  hereby  given  that  the 
Advisory  Committee  on  Actuarial 
Examinations  will  meet  in  the  Internal 
Revenue  Service  Building,  1111 
Constitution  Avenue  NWm  in 
Washington,  DC  on  January  8  and  9, 
1987.  The  meeting  on  January  8  will  be 
in  Room  3411  beginning  at  9:00  a.m.  The 
January  9  meeting  will  be  in  Room  3313 
beginning  at  8:30  a.m. 

The  purpose  of  the  meeting  is  to 
discuss  topics  and  questions  which  may 
be  recommended  for  inclusion  of  future 
Joint  Board  examinations  in  actuarial 
methematics  and  methodology  referred 
to  in  Title  5  U.S.  Code,  section  1242  (a) 
(1)  (B)  and  to  review  the  November  1986 
Joint  Board  examination  in  order  to 
make  recommendations  relative  thereto, 
including  the  minimum  acceptable  pass 
score.  In  addition,  possible  topics  for 
inclusion  on  the  syllabus  for  the  Joint 
Board's  examinations  will  be  discussed. 

A  determination  as  required  by 
section  10(d)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463)  has  been 
made  that  the  portions  of  the  meeting 
dealing  with  the  discussion  of  questions 
which  may  appear  on  the  Joint  Board's 
examinations  and  review  of  the 
November  1986  Joint  Board  examination 
fall  within  the  exceptions  to  the 
November  1986  Joint  Board  examination 
fall  within  the  exceptions  to  the  open 
meeting  requirement  set  forth  in  Title  5 
U.S.  Code,  section  552(c)  (9)  (B).  and  that 
the  public  interest  requires  that  such 
portions  be  closed  to  public 
participation. 

The  portion  of  the  meeting  dealing 
with  the  discussion  of  the  Joint  Board 
examination  syllabus  will  commence  at 
1:30  p.m.  on  January  8  and  will  continue 
for  as  long  as  necessary  to  complete  the 
discussion,  but  not  beyond  3:00  p.m. 
This  portion  of  the  meeting  will  be  open 
to  the  public  as  space  is  available.  Time 
permitting,  after  discussion  of  the 
program  by  Committee  members, 
interested  persons  may  make  statements 
germane  to  this  subject.  Persons  wishing 
to  make  oral  statements  are  requested  to 
notify  the  Committee  Management 
Officer  in  writing  prior  to  the  meeting  in 
order  to  aid  in  sdieduling  the  time 
available,  and  should  submit  the  written 
text  or,  at  a  minimum,  an  outline  of 
comments  they  propose  to  make  orally. 
Such  comments  will  be  limited  to  ten 
minutes  in  length.  Any  interested  person 
also  may  file  a  written  statement  for 
consideration  by  the  Joint  Board  and 


Committee  by  sending  it  to  the 
Committee  Management  Officer. 
Notifications  and  statements  should  be 
mailed  no  later  than  December  24. 1968 
to  Mr.  Leslie  S.  Shapiro.  Joint  Board  for 
the  Enrollment  of  Actuaries,  c/o  U.S 
Department  of  the  Treasury, 
Washington,  DC  20220. 

Dated:  Oecenit)er  2.  igsa 
Leslie  S.  Shapiro, 

Advisory  Committee  Management  Officei. 
loint  Board  for  the  Enrollment  of  Actuaries. 
|FR  Doc.  8&-27341  Filed  12-4-86:  8:45  atn| 
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DEPARTMENT  OF  JUSTICE 

CattKXlic  Electrocoating  Co.;  Lodging 
of  Consent  Decree  Pursuant  to  Clean 
Air  Act 

In  accordance  with  Department 
policy.  28  CFR  50.7,  notice  is  hereby 
given  that  on  November  19. 1988,  a 
proposed  consent  decree  in  United 
States  V.  Cathodic  Electrocoating 
Company,  Civ.  No.  86-CV-71873-DT, 
was  lodged  with  the  United  States 
District  Court  for  the  Eastern  District  of 
Michigan.  This  agreement  resolves  a 
judicial  enforcement  action  brought  by 
the  United  States  against  the  Cathodic 
Electrocoating  Company  for  violations 
of  the  Clean  Air  Act  at  its  miscellaneous 
metal  parts  coating  facility  in  Ecorse, 
Michigan. 

The  proposed  consent  decree  resolves 
violations  of  the  Clean  Air  Act  and  the 
Michigan  SIP  alleged  in  a  complaint 
filed  against  Cathodic  on  May  2. 1988. 
Cathodic  is  a  major  source  of  VOCs, 
emitting  more  than  100  tons  per  year. 
Cathodic,  which  began  operations  in 
late  1980,  was  required  to  obtain  permits 
before  it  began  operating.  The  Consent 
Decree  achieves  compliance  with  the 
Michigan  SIP  as  follows.  First.  Cathodic 
has  now  been  issued  the  required 
permits  for  its  facility.  Second.  Cathodic 
will  install  a  thermal  incinerator  by 
February  28, 1987.  to  control  emissions 
from  the  topcoat  section  of  its  coating 
line.  Third.  Cathodic  will  use  a  low-VOC 
(1.2  Ib./gal.)  prime  coating  in  the  dip 
tank  section  of  its  coating  line.  Fourth, 
the  Decree  requires  interim  reductions  in 
yoc  emissions  and  the  installation  of 
improved  coating  application  equipment 
and  other  measures  to  reduce  VOC 
emissions.  Final  comphance  at  the 
facility  must  be  achieved  by  April  1, 
1987.  The  Decree  contains  monitoring 
and  monthly  reporting  requirements  and 
establishes  stipulated  penalties, 
including  $50,000  for  the  failure  to  meet 
the  final  compliance  deadline.  Finally, 
Cathodic  has  agreed  to  pay  a  civil 
penalty  of  $120,000. 


The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Land  and  Natural 
Resources  Division.  Department  of 
Justice.  Washington.  DC  20530.  and 
should  refer  to  United  States  v.  Cathodic 
Electrocoating  Company.  D.|.  Ref.  90-5- 
2-1-921. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
Stales  Attorney  or  the  regional  office  of 
the  Environmental  Protection  Agency  as 
follows: 

US.  Attorney:  U.S.  Attorney.  Eastern 
District  of  Michigan.  Federal  Building 
and  U.S.  Courthouse.  231  West 
Lafayette.  Eighth  Floor,  Detroit. 
.Michigan  48226 
EPA:  Office  of  Regional  Counsel,  U.S. 
Environmental  Protection  Agency. 
Region  V,  230  South  Dearborn  Street 
Chicago.  Illinois  60604 
A  copy  of  the  consent  decree  may  be 
examined  at  the  Environmental 
Enforcement  Section.  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice,  Room  1515.  Ninth  Street  and 
Pennsylvania  Avenue  NW..  Washington. 
DC  20530.  A  copy  of  the  proposed 
consent  decree  may  be  obtained  by  mail 
from  the  Environmental  Enforcement 
Section.  Land  and  Natural  Resources 
Division  of  the  Department  of  Justice. 
F.  Henry  Habicht  IL 
Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 
(FR  Doc.  86-27313  Filed  12-4-86;  8:45  am] 

HLUNQ  COOC  4410-01-M 


Crown  Enameling  Co.;  Lodging  of 
Consent  Decree  Pursuant  to  Clean  Air 
Act 

In  accordance  with  Department 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  November  19. 1986,  a 
proposed  consent  decree  in  United 
States  V.  Crown  Enameling,  Inc.,  Civ. 
No.  85-CV-70213-DT.  was  lodged  with 
the  United  States  District  Court  for  the 
Eastern  District  of  Michigan.  This 
agreement  resolves  a  judicial 
enforcement  action  brought  by  the 
United  States  against  Crown  Enameling. 
Inc.,  for  violations  of  the  Clean  Air  Act 
at  its  miscellaneous  metal  parts  coating 
facility  in  Detroit,  Michigan. 

Under  the  Consent  Decree.  Crown 
may  transfer  its  non-compliant  coating 
operations  to  a  new  facility  which  is 
being  leased  and  operated  by  Crown 
Enameling  Products,  Inc..  a  sister 
corporation  of  Crown.  The  new  facility 


is  located  at  12601  Southfieid  Road. 
Detroit.  Michigan.  A  catalytic 
incinerator  is  being  installed  at  the  new 
facility  in  October.  1986.  Production  is  to 
commence  at  Southfieid  on  November  1. 
1986.  Crown  will  gradually  transfer  its 
non-compliant  coating  operations  to  the 
Southfieid  facility.  In  addition,  the 
Decree  requires  intenm  reductions  m 
VOC  emissions  at  its  existing  facility  m 
Detroit.  Crown  must  also  install 
improved  coating  application  equipment 
at  the  Detroit  facility.  Final  compliance 
at  the  Detroit  fuciiitv  is  reouired  by 
April  1. 1987  The  new  Southfieid 
facility,  which  has  already  received 
permits,  must  remain  in  compliance  with 
those  permit  conditions  at  all  times. 

The  Crown  decree  establishes 
monthly  reporting  and  monitoring 
requirements  for  both  the  Detroit  and 
Southfieid  facilities.  A  $250,000 
stipulated  penalty  will  be  assessed  if 
Crown  fails  to  meet  the  final  compliance 
deadline  in  the  Consent  Decree.  If 
Crown  at  any  time  decides  not  to 
proceed  with  the  transfer  of  operations 
it  must  achieve  final  compliance  at  the 
Detroit  facility  within  30  days  of  its 
decision  not  to  transfer.  Finally,  the 
Crown  Decree  provides  for  an  $80,000 
civil  penalty. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Land  and  Natural 
Resources  Division.  Department  of 
Justice.  Washington.  DC  20530.  and 
should  refer  to  United  States  v.  Crown 
Enameling,  Inc.,  D.J.  Ref.  90-5-2-1-763 
The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney  or  the  regional  office  of 
the  Environmental  Protection  Agency  as 
follows: 

U.S.  Attorney:  U.S.  Attorney.  Eastern 
District  of  Michigan.  Federal  Building 
and  U.S.  Courthouse,  231  West 
Lafayette.  Eighth  Floor.  Detroit. 
Michigan  48226 

EPA:  Office  of  Regional  Counsel.  U.S. 
Environmental  Protection  Agency. 
Region  V.  230  South  Dearborn  Street. 
Chicago.  Illinois  60604 

A  copy  of  the  consent  decree  may  be 
examined  at  the  Environmental 
Enforcement  Section.  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice.  Room  1515.  Ninth  Street  and 
Pennsylvania  Avenue  NW..  Washingtcm, 
DC  20530.  A  copy  of  the  proposed 
consent  decree  may  be  obtained  by  mail 
from  the  Environmental  Enforcement 
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Section,  Land  and  Natural  Resources 
Division  of  the  Department  of  Justice. 
F.  Henry  Habicht  n. 

Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 
(FR  Doc.  86-27314  Filed  12-4-86: 8:45  am] 
BiLLMe  coot  44ie-«1-ll 

Drug  Enforcement  Administration 

[Docfcet  Na  85-«5] 

Grant  of  Registration  With 
RestricUone;  MIctMMi  B.  McCormidt. 


On  November  13, 1985,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration  (DEA)  issued  an  Otder 
to  Show  Cause  to  Michael  B. 
McConnick.  M.D.,  3661  East  Las  Posas 
Road.  Suite  G1162.  Camarillo,  California 
93010  (Respondent)  proposing  to  deny 
his  application  for  registration  as  a 
practitioner  which  was  executed  on 
April  23, 1985.  The  statutory  predicate 
for  the  proposed  action  was 
Respondent's  conviction  in  the  United 
States  District  Court  for  the  Northern 
District  of  Oklahoma  of  violating  21 
U.S.C.  843(a)(4)(A).  a  felony  relating  to 
controlled  substances.  By  letter  dated 
November  20. 1985.  Respondent 
requested  a  hearing  on  the  issues  raised 
by  the  Order  to  Show  Cause. 

The  hearing  in  this  matter  was  held  in 
Los  Angeles.  California  on  June  4, 1986. 
Administrative  Law  Judge  Francis  L 
Young  presided.  On  September  26. 1986, 
Judge  Young  issued  his  opinion  and 
recommended  ruling,  findings,  of  fact, 
conclusions  of  law  and  decision.  No 
exceptions  were  filed,  and  on  October 
23, 1986,  Judge  Young  transmitted  the 
record  of  these  proceedings  to  the 
Administrator  of  DEA.  The 
Administrator  has  considered  the  record 
in  its  entirety  and  pursuant  to  21  CFR 
1316.67,  hereby  issues  his  final  order  in 
this  matter  based  upon  the  findings  of 
fact  and  conclusions  of  law  as 
hereinafter  set  forth. 

The  Administrative  Law  Judge  found 
that  the  Oklahoma  Bureau  of  Narcotics 
and  Dangerous  Drugs  (BNDD)  received 
information  from  a  confidential 
informant  in  February  1984.  that 
Respondent  was  illegally  prescribing 
Dilaudid  and  other  drugs,  and  possibly 
abusing  drugs  himself.  In  February  1984. 
agents  from  Oklahoma  BNDD  found  two 
prescriptions,  each  for  100  Dilaudid 
tablets,  in  a  pharmacy  in  suburban 
Tulsa,  Oklahoma  in  the  name  of  Rachid 
Finge  written  by  Respondent.  These 
prescriptions  were  dated  March  9, 1983 
and  April  15. 1983.  In  March  1984  agents 


found  three  prescriptions  for  Dilaudid 
written  by  Respondent  for  Louis  Tokar. 
These  prescriptions  were  dated  May  5, 
1983,  June  7. 1983.  and  June  29. 1983. 

The  Administrative  Law  Judge  found 
that  Rachid  Finge  had  never  been  a 
patient  of  Respondent  and  that  he  had 
returned  to  Lebanon  in  September  1979. 
Louis  Tokar  had  never  been  treated  by 
Respondent  and  had  died  in  a  Missouri 
hospital  on  May  31, 1983.  Respondent 
wrote  four  of  these  prescriptions  with 
the  knowledge  that  they  were  not  for  the 
individual  named  on  the  prescription.  In 
all  five  instances.  Respondent  had  never 
seen  the  individual  named  on  the 
prescription  as  a  patient. 

Respondent  was  charged  in  the 
United  States  District  Court  for  the 
Northern  District  of  Oklahoma  with 
having  willfully  and  knowingly  omitted 
material  information  bom  a  written 
prescription.  He  pled  guilty  and  was 
sentenced  to  six  mondis  incarceration, 
and  30  months  probation.  Respondent's 
medical  license  in  Oklahoma  was 
placed  on  probation  by  the  Oklahoma 
Board  of  Medical  Examiners,  and  his 
Oklahoma  BNDD  registration  was 
revoked  on  May  30, 1985.  Respondent 
moved  to  California  and  submitted  an 
application  for  registration  with  DEA  on 
April  23, 1985,  disclosing  his  felony 
conviction. 

On  August  21. 1985,  while  the 
administrative  proceeding  was  in 
process.  Respondent  was  erroneously 
issued  a  DEA  Certificate  of  Registration 
with  an  expiration  of  January  31. 1986. 
The  registration  was  renewed  pursuant 
to  a  renewal  form  submitted  by 
Respondent  on  December  21. 1985.  on 
which  he  again  disclosed  his  criminal 
conviction. 

There  is  no  evidence  that  Respondent 
wrote  illegal  prescriptions  other  than  the 
five  previously  mentioned  prescriptions. 
Respondent  has  served  the  sentence  for 
his  criminal  conviction,  and  is 
complying  with  the  terms  of  his 
probation.  His  medical  license  is  on 
probation  for  five  years  by  both  the 
Oklahoma  cmd  California  medical 
boards.  Respondent  was  highly  regarded 
by  the  owners  and  patients  at  a  small 
medical  clinic  in  which  he  worked  in 
California.  He  has  been  candid  with  his 
employers,  disclosing  his  criminal 
record. 

The  Administrative  Law  Judge  fotmd 
that  Respondent  was  a  sincere,  truly 
contrite,  and  basically  well-intentioned 
but  unsophisticated  young  physician. 
There  is  no  evidence  of  any  wrongdoing 
since  his  prescribing  of  the  five  illegal 
Dilaudid  prescriptions  in  Oklahoma. 

The  Administrative  Law  Judge 
concluded  that  though  there  is  a  lawful 
basis  for  the  revocation  of  Respondent's 


DEA  Certificate  of  Registration,  it  is  not 
necessary  or  appropriate  to  do  so.  It  is 
highly  unlikely  Uiat  Respondent  will 
misuse  his  privilege  to  prescribe, 
administer  and  dispense  controlled 
substances.  The  public  will  be  protected 
if  the  Respondent  is  permitted  to 
maintain  his  DEA  Certificate  of 
Registration  subject  to  the  following 
conditions: 

1.  Respondent  shall  maintain  a  record 
of  all  controlled  substances  prescribed, 
dispensed  or  administered  by  him, 
showing  the  following:  (a)  The  name 
address  of  the  patient,  (b)  the  date,  (c) 
the  name  and  quantity  of  the  controlled 
substance,  and  (d)  the  pathology  and 
purpose  for  which  the  controlled 
substance  was  furnished.  Respondent 
shall  maintain  these  records  in  a 
separate  file  or  ledger  in  chronological 
order  and  shall  make  them  available  for 
inspection  and  copying  by  the 
Administrator  of  DEA  or  his  designee 
upon  request. 

2.  Respondent  shall  not  prescribe, 
administer,  dispense,  order,  or  possess 
any  Schedule  II  controlled  substances  as 
defined  by  the  Controlled  Substances 
Act  (21  U.S.C.  801.  et  seq.).  except  in  a 
hospital  setting,  and  except  for  such 
substances  as  may  have  been  legally 
prescribed  for  him  by  another 
practitioner  for  a  bona  fide  illness  or 
condition. 

The  Administrator  adopts  the 
proposed  findings  of  fact,  conclusions  of 
law  and  decision  of  the  Administrative 
Law  Judge  in  its  entirety.  Accordingly. 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C.  823  and  824  and  28  CFR 
0.100(b).  the  Administrator  hereby 
orders  that  the  Respondent  be  granted  a 
DEA  Certificate  of  Registration  in 
Schedules  II,  UN,  III,  IIIN.  IV  and  V 
subject  to  the  restrictions  listed  above. 
This  order  is  effective  immediately. 

Dated:  November  26, 1986. 
John  C  Lawn, 
Administrator 
[FR  Doc  86-27306  Filed  12-4-86:  8:45  am) 

MLUNQ  COOC  4410-W-M 


Manufacturer  of  Controlled 
Sultstances;  Application;  Eli  Ully 
industries.  Inc. 

Pursuant  to  S  1301.43  (a)  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFR). 
this  is  notice  that  on  August  5, 1986,  Eli 
Lilly  Industries,  Inc.,  Chemical  Plant, 
Kilometer  146.7.  State  Road  2. 
Mayaquez.  Puerto  Rico  00708.  made 
application  to  the  Drug  Enforcement 
Administration  (DEA)  for  registration  as 
a  bulk  manufacturer  of  the  Schedule  II 
controlled  substance  bulk 
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dextropropoxyphene  (non-dosage  forms) 
(9273). 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substance 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator. 
Drug  Enforcement  Administration 
United  States  Department  of  Justice, 
1405  I  Street.  NW.,  Washington.  DC 
20537.  Attention:  DEA  Federal  Register 
Representative  (Room  1112).  and  must 
be  filed  no  later  than  fanuary  5, 1987. 

Dated:  December  1. 19M. 
Gene  R.  Haialip. 

Deputy  Assistant  Administrator.  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

im  rK>c.  86-27349  Filed  12-4-86:  8:45  ami 
BILUNO  COK  4410-«-« 


(Docket  No.  85-631 

Manuel  A.  Sanchez-Acosta,  M.D^- 
Revocation  of  Registration 

On  December  5, 1985.  the  Deputy 
Assistant  Administrator.  Office  of 
Diversion  Control.  Drug  Enforcement 
Adniinstration  (DEA).  issued  two  Orders 
to  Show  Cause  to  Manuel  A.  Sanchez- 
Acosta.  M.D.  (Respondent)  at  290  West 
End  Avenue.  New  York.  New  York 
10023  and  c/o  Health  Improvement.  16 
West  45th  Street.  New  York.  New  York 
10036.  proposing  to  revoke  Respondent's 
DEA  Certificates  of  Registration. 
AS2396011  and  AA5052256  and  deny 
any  pending  applications  for  renewal  of 
those  registrations.  These  Orders  to 
Show  Cause  alledged  that  the  continued 
registration  of  Dr.  Sanchez-Acosta 
would  be  inconsistent  with  the  public 
interest  as  set  forth  in  21  U.S.C.  823(f). 
The  basis  for  this  allegation  was  that 
Respondent  prescribed  excessive 
quantities  of  controlled  substances 
outside  the  scope  of  this  professional 
medical  practice  and  for  no  legitinrate 
purpose,  and  that  on  August  7, 1985. 
after  a  jury  trial  in  the  United  Slates 
District  Court  for  the  Southern  District 
of  New  York.  Respondent  was  found 
guilty  of  illegal  distribution  and 
dispensing  of  the  controlled  substance 
methaqualone  in  violation  of  21  U.S.C. 
841(a)(1). 

The  Order  to  Show  Cause  was  sent  to 
Dr.  Sanchez-Acosta  by  registered  mail. 
In  a  letter  dated  December  12. 1985, 
Respondent's  counsel  requested  a 


hearing  on  the  issues  raised  in  the  Order 
to  Show  Cause.  The  matter  was  placed 
on  the  docket  of  Administrative  Law 
Judge  Francis  L.  Young.  A  hearing  was 
held  in  New  York  City  on  June  16, 17 
and  la  1986.  On  September  25, 1988, 
Judge  Young  issued  his  opinion  and 
recommended  ruling,  findings  of  fact, 
conclusions  of  law,  ruling,  and  decision. 
No  exceptions  were  filed  and,  on 
October  23, 1986.  the  Administrative 
Law  Judge  transmitted  the  record  of 
these  proceedings  to  the  Administrator. 
The  Administrator  has  considered  this 
record  in  its  entirety  and  pursuant  to  21 
CFR  1316.  67.  hereby  issues  his  final 
order  in  this  matter,  based  upon  findings 
of  fact  and  conclusions  of  law  as 
hereinafter  set  forth. 

The  Administrative  Law  Judge  found 
that  Respondent  is  73  years  old,  was 
first  licensed  to  practice  medicine  in 
New  York  in  1947.  and  took  one  course 
on  insomnia  and  sleep  disorders  at  the 
Unversity  of  Syracuse  in  1981.  Dr. 
Sanchez-Acosta  was  making  a  marginal 
living  by  practicing  medicine  before  his 
employment  at  Jorum  Associates,  a 
clinic  incorporated  in  New  York  in  1981 
ostensibly  for  the  treatment  of  sleeping 
disorders. 

Respondent  was  employed  for  three 
months  (August  to  November,  1981)  at 
two  clinics  run  by  Jorum  Associates. 
During  this  time,  he  knowingly  and 
willingly  issued  1.460  prescriptions  for 
the  widely  abused  Schedule  II  substance 
Quaalude  (methaqualone).  These 
prescriptions  totaled  71,777  Quaalude 
tablets.  On  November  5, 1961.  alone  he 
wrote  115  prescriptions  for  Quaalude. 
followed  by  101  presecriptions  for 
Quaalude  on  November  8. 1981. 

An  investigation  of  the  Jorum  Clinic 
and  a  review  of  patient  charts  revealed 
that  legitimate  medicine  was  not 
practiced  at  the  clinic.  Rather  it  was  a 
cover-up  for  the  illegal  sale  of 
prescriptions  for  methaqualone  to 
abusers.  Respondent  made  no  apparent 
effort  to  evaluate  his  patient's  sleep 
problems.  He  prescribed  methaqualone 
to  96.6%  of  them.  His  actions  at  the 
clinic  displayed  an  obvious  disregard  for 
the  health  and  safety  of  patients  at  the 
clinic  and  a  lack  of  medical  judgment. 

During  the  pendency  of  these 
preceedings,  on  May  9. 1988,  in  the 
United  States  District  Court  for  the 
Southern  District  of  New  York.  Dr. 
Sanchez-Acosta  was  convicted  and 
sentenced  to  two  years  imprisonment 
and  two  year  Special  Parole  to 
commence  upon  expiration  of 
confinement  This  conviction,  of  a  felony 
offense  related  to  controlled  substances, 
is  an  additional  statutory  basis  for  the 
revocation  of  Respondent's  registration. 
21  U.S.C  824(a)(2). 


The  Administrative  Law  Judge 
concluded  that  Respondent  has 
demonstrated  that  he  cannot  be 
entrusted  with  a  DEA  registration. 
Based  on  the  conduct  which  led  to  his 
ultimate  arrest  and  conviction.  Dr. 
Sanchez-Acosta's  continued  registration 
would  be  wholly  inconsistent  with  the 
public  interest  as  set  forth  in  21  U.S.C. 
823(f). 

The  Administrative  Law  Judge 
recommended  that  Respondent's  DEA 
registration  be  revoked  and  that  any 
pending  applications  for  renewal  of  such 
registration  be  denied.  The 
Administrator  adopts  the  recommended 
ruling,  findings  of  fact,  conclusions  of 
Law  and  decision  of  the  Administrative 
Law  Judge  in  its  entirety.  The 
registration  must  be  revoked  and  any 
pending  applications  denied. 

Having  concluded  that  there  is  a 
lawful  basis  for  the  revocation  of 
Respondent's  registration  and  denial  of 
any  pending  applications,  and  having 
further  concluded  that  under  the  facts 
and  circumstances  presented  in  this 
case  the  registration  should  be  revoked 
and  any  applications  denied,  the 
Administrator  of  the  Drug  Enforcement 
Administration,  pursuant  to  the 
authority  vested  in  him  by  21  U.S.C.  823 
and  824  and  28  CFR  0.100(b).  hereby 
orders  that  DEA  Certificates  of 
Registration  AS  2396011  and  AAS05225e. 
previously  issued  to  Manuel  A.  Sanchez- 
Acosta,  M.D.,  be.  and  hereby  are. 
revoked.  The  Administrator  further 
orders  that  any  pending  applications  for 
renewal  of  such  registration  are  hereby 
denied.  This  order  is  effective  January  5, 
1987. 

Dated:  Deceffll>er  2, 1988. 
JohnC  Lawn, 
Administrator. 
(PR  Doc.  86-27350  file  12-4-86:  8:45  am) 

MUJNO  COM  44104S-M 


Manufacturer  of  ControNod 
SubatancM;  Rogtairatlon;  Western 
Fher  Laboratories,  Inc. 

By  Notice  dated  June  12. 1986,  and 
published  in  the  Federal  Register  on 
June  18. 1986;  (51  FR  22149).  Western 
Fher  Laboratories.  Inc.,  Carretera  132, 
KM  25.3.  P.O.  Box  7468.  Ponce,  Puerto 
Rico  00732,  made  application  to  the  Drug 
Enforcement  Administration  to  be 
registered  as  a  bulk  manufacturer  of 
Phenmetrazine  and  its  salts  (1631).  as 
basis  class  of  controlled  substance 
listed  in  Schedule  IL 

No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
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Title  21,  Code  of  Federal  Regulations. 
9  1301.54(e),  the  Deputy  Assistant 
Administrator  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  class  of  controlled 
substance  listed  above  is  granted. 

Dated:  December  1, 1986. 
Gene  R.  Haislip, 

Deputy  Assistant  Administrator,  Office  of 
Division  Control,  Drug  Enforcement 
A  dministration. 

(FR  Doc.  86-27348  Filed  12-4-86;  8:45  am] 

BILUNO  COOE  4410-01-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Agency  Recordkeeping/Reporting 
Requirvments  Under  Review  by  the 
Office  of  Management  and  ButHiet 
(0MB) 

Background: 

The  Department  of  Labor,  in  carrying 
out  its  responsibilities  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  considers  comments  on  the 
reporting  and  recordkeeping 
requirements  that  will  affect  the  public. 

List  of  Recordkeeping/Reperting 
Requirements  Under  Review 

As  necessary,  the  Department  of 
Labor  %vill  publish  a  list  of  the  Agency 
recordkeeping/reporting  requirements 
under  review  by  the  Office  of 
Management  and  Budget  (OMB)  since 
the  last  list  was  published.  The  list  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Officer  will,  upon  request  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in. 

Each  entry  may  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  recordkeeping/reporting 
requirement. 

"The  title  of  the  recordkeeping/ 
reporting  requirement. 

The  OMB  and  Agency  identification 
numbers,  if  applicable. 

How  often  the  recordkeeping/ 
reporting  requirement  is  needed. 

Who  will  be  required  to  or  asked  to 
report  or  keep  records. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  total  number  of 
hours  needed  to  comply  with  the 
recordkeeping/reporting  requirements. 

The  number  of  forms  in  the  request  for 
approval,  if  applicable. 


An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  Questions 

Copies  of  the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer. 
Paul  E.  Larson,  telephone  (202)  523-6331. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Larson,  Office  of  Information 
Management,  U.S.  Department  of  Labor, 
200  Constitution  Avenue  NW.,  Room  N- 
1301,  Washington,  DC  20210.  Comments 
should  also  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget, 
Room  3208.  Washington.  DC  20503 
(telephone  (202)  3g&-6880). 

Any  member  of  the  public  who  wants 
to  comment  on  a  recordkeeping/ 
reporting  requirement  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

New  Collection 

Bureau  of  Labor  Statistics 

Pilot  Survey  Involving  On-site 

Evaluation  of  OSHA  Records 

(Records  Check)  BLS 1122 
Reporting:  once  per  selected  unit 

Manufacturing  businesses  or  others 
for  profit;  and  small  manufacturing 
businesses  or  organizations. 
200  responses;  1,600  hours;  1  form 

This  is  a  pilot  program  to  develop  and 
test  a  methodology  for  on-site  visits  to 
verify  the  accuracy  and  completeness  of 
manufacturing  employers'  work-related 
injury  and  illness  records.  Accurate 
records  are  needed  by  BLS  and  OSHA 
to  carry  out  the  mandates  of  the 
Occupational  Safety  and  Health  Act  of 
1970. 

Revision 

Bureau  of  Labor  Statistics 

Aimual  Survey  of  Occupational  Injuries 

and  Illnesses 
1200-0045:  OSHA  No.  200S 
Reporting;  Annually 

Businesses  or  others  for  profit;  farms 
(except  those  with  fewer  than  11 
employees);  non-profit  institutions; 
prenotified  small  businesses  and 
organizations;  and  prenotified 
businesses  and  organizations  in  low 
hazard  industries;  State  and  local 
governments  as  directed  by  individual 
State  law. 
280.232  responses;  72.500  hours;  1  form 

The  OSHA  No.  200S  is  the  survey 
form  used  by  employers  to  report 
records  of  job-related  injuries  and 
illnesses.  "The  data  are  needed  by  BLS 
and  OSHA  to  report  on,  and  carry  out 


enforcement  of  standards  to  guarantee 
workers'  safety  and  health  on  the  job. 

Employment  and  Training 
Administration 

National  Longitudinal  Survey  of  Work 

Experience  of  Youth  Questionaire 
1205-0044 
Annually 

Individuals  or  households 
10.600  respondents;  8,798  hours 

The  information  provided  in  this 
survey  will  be  used  by  the  Department 
of  Labor  and  other  government  agencies 
to  help  develop  programs  and  policies  to 
ease  the  employment  unemployment 
and  related  problems  faced  by  young 
men  and  women  in  this  age  group. 

Extension 

Office  of  Labor-Management  Standards 

Labor  Organizations  and  Auxiliary 

Reports 
1214-0001;  OLMS 1214 
On  occasion,  semi-annually,  annually 
Small  Businesses  or  other  organizations; 

Non-profit  institutions;  Businesses  or 

other  for-profit 
68,155  responses;  58,785  hours;  13  forms 

The  LMRDA  requires  unions  to  file 
annual  financial  reports,  trusteeship 
reports,  copies  of  their  constitution  and 
bylaws.  Under  certain  circumstances 
reports  are  required  of  union  officers 
and  employees,  employers,  labor 
consultants  and  surety  companies.  Filers 
are  required  to  retain  supporting  records 
5  years.  Unions  are  required  to  retain 
election  records  1  year. 

Office  of  the  Solicitor 

Equal  Access  to  Justice  Act 

1225-0013 

On  occasion 

Individuals  or  households;  State  or  local 
governments;  businesses  or  other  for 
profit  non-profit  institutions;  small 
businesses  or  organizations 

10  responses;  50  hours 

The  Equal  Access  to  Justice  Act 
provides  for  the  payment  of  fees  and 
expenses  to  eligible  parties  who  have 
prevailed  against  the  Department  in 
certain  administrative  proceedings.  In 
order  to  obtain  an  award,  the  statute 
and  regulations  require  the  filing  of  an 
application. 

Signed  at  Washington,  DC  this  Ist  day  of 
Deceml>er,  1986. 
MatizatU  L  Scott, 

Acting  Departmental  Clearance  Officer. 
[FR  Doc.  86-27360  Filed  12-4-66:  8:45  am] 

MUMQ  CODE  4S1»44-« 
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Employinent  Standanis 
Administration;  Wags  and  Homt 
Division 

INininHNn  Wagss  for  Fsdsrai  and 
Fedsrally  Assisted  Construction: 
General  Wage  Determination: 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  Tbey 
specify  the  basic  hourly  wage  rates  and 
fringe  beneHts  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3. 1931.  as 
amended  (46  Stat.  1494.  as  amended,  40 
U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  proviaioiu  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretory  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  the 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 


in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  worl(  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fiinge  benefits,  notice  of  which  is 
published  herein,  and  %vhich  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor. 
Employment  Standards  Administration. 
Wage  and  Hour  Division.  Division  of 
Wage  Determinations,  200  Constitution 
Avenue  NW.,  Room  S-3504, 
Washingtoa  DC  202ia 

ModificatioiM  le  Genanl  Wagt 
Determiaation  OedikMs 

The  numbers  of  the  decisions  listed  in 
the  Government  Printhig  Office 
docuineBt  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  hy  Volume.  State,  and  page 
number(8).  Dates  of  publication  in  the 
Federal  Register  are  in  parentheses 
following  the  decisions  being  modified. 

Volume  I  Page 

Connecticut  ^'^• 

CT86-1  (Jan.  3.  1966) 65-68 

New  Ydrk: 

NY86-2  (Jan.  3,  1986) 645 

NYa6-7  (Jan.  3.  1988) 693 

NY86-18  (Jan.  3. 1988). 784-785 

Pennsylvania: 

PA86-8  (Jan.  3. 1986) 869-461, 

870 

PA86-24  (Jan,  3,  1988) 954-965 

Volume  U 
Minnesota: 

MN86-7  (Jan.  3.  1986) 507.  509- 

511 

MN86-4  (Jan.  3, 1986) 527-529 

Volume  in 
Arizona: 

AZ86-2  (Jan.  3. 1986) 25 

Colorado: 
C08fr-1  0«n.  y.  1988) 97 


Nevada: 
NV8e-2()an.  3, 1986). 


Page 
Nos. 

235-23A 


General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  And  Related  Acts".  This 
pubhcation  is  available  at  each  of  the  80 
Regional  Government  Depository 
Libraries  and  many  of  the  1.400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  D.C.  20402,  (202) 
783-3238. 

When  ordering  sub8cription(8),  be 
sure  to  specify  the  State(8)  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  ail  of  the  three  separate  volumes, 
arranged  by  State.  The  subscription  cost 
is  $277  per  volume.  Subscriptions 
include  an  annual  edition  (issued  on  or 
about  January  1)  which  includes  all 
current  general  wage  determinations  for 
the  States  covered  by  each  volume. 
Tlirou^Knit  the  remainder  of  the  year, 
regular  weeldy  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington.  DC  this  28tfa  day  of 
Novemlwr  1986. 
lamas  L  VaHn. 
Assistant  Administrator. 
(PR  Doc.  86-27187  Filed  12-04-88:  8:45  am) 

■LUNQ  COOK  4S««->7-M 


Employment  and  Training 


ITA-W-17,1«4J 

American  Cigar  Co,  Mountaintof»,  PA; 
Negative  Determination  Regarding 
Application  for  Reconsideration 

By  an  application  dated  August  21. 
1986,  a  company  official  at  American 
Cigar  Company,  Mountaintop, 
Petmsylvania  requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Certification  to  expand  its  scope 
to  include  all  workers  at  American  Cigar 
Company's  facility  at  Mountaintop, 
Pennsylvania.  The  certification  was 
published  in  the  Federal  Register  on 
September  16, 1986  (51  FR  32868). 
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Pursuant  to  CFR  9ai8(cl 
reoonslderatioB  may  be  graated  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facta 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous: 

t2)  If  it  appears  tbat  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  fact*  not 
previously  considered;  or 

(3)  If,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

A  company  official  forwarded  the 
employees'  claim  that  workers  in 
departments  other  than  making  and 
stripping  should  be  included  because  of 
a  steady  decline  in  business,  closing  of 
the  company  and  moving  machinery  out 
of  the  countiy. 

Findings  in  the  investigation  show 
that  the  Department's  certification  was 
limited  only  to  workers  in  the  Making 
and  Stripping  Departments  at 
Mountaintop.  Company  imports  of 
tobacco  leaf  (on  bobbins)  increased  in 
1985  compared  with  1984  and  imported 
leaf  wrappers  would  continue  to  be  used 
by  the  subject  firm  throughout  1986.  The 
company  installed  new  equipment  to 
facilitate  the  use  of  imported  leaf.  These 
actions  supported  the  certification  of 
workers  performing  making  and 
stripping. 

Company  officials  for  the  new  owners 
(Consolidated  Cigar  Corporation) 
provided  industry  data  on  consumption 
and  imports  of  cigars.  Imports  are  of  the 
larger  cigars  whidi  do  not  compete  with 
tlie  small  cigars  that  are  produced  at  the 
Mountaintop  facility.  Consumption  data 
indicate  a  king  term  downward  trend  in 
per  capita  cigar  consumption. 

Findings  in  the  investigstion  also 
show  that  in  July,  1086  the  Consohdated 
Cigar  Corporation  bought  all  the  assets 
of  American  Cigar,  except  the  plant  at 
Mountaintop,  and  transferred 
production  to  Consolidated  Cigar's 
plants  in  McAdoo,  Pennsylvania  and 
Cayey,  Puerto  Rico.  Worliers  for 
American  Cigar  at  Mountaintop  worked 
beyond  the  purchase  date  finishing 
orders  for  American  Cigar.  A  domestic 
transfer  of  production  would  not  provide 
a  basis  for  certification. 

Coiiclasiea 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
mSsuterpretation  of  the  law  or  the  facts 
whicfa  would  lustify  reconaideratioB  of 
the  Department  of  Labor's  prior 
decision.  Accordingly,  the  application  is 
denied. 


Signed  at  Washington,  DC,  (Ms  2Hl»dSjr  of 
November  1986. 

BariMmikMPanMB; 

Director,  OffkrufPivgi  urn  MwiajH-iiiinH 

USL 

(PR  Doc.  aS-273S&  Filed  12^4-88(  8:46  aaf 


ITA-W-t7,1t»l 

Ctterin  Dreas  Company,  inc,  Mewarte, 
NJ;  Amended  Certiflcation  Regarding 
EUgibNity  to  Apply  for  Worinr 
Ac^ustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  issued  a  Certification  of  Eligibility 
to  Apply  for  Worker  Adjustment 
Assistance  on  September  25, 1986 
applicable  to  all  workers  of  Cherin 
Dress  Company,  Incorporated,  Newaric, 
New  jersey.  The  certification  notice  was 
published  in  the  Federal  Register  on 
October  10, 1986  (51  FR  36488). 

Based  on  new  information  fiimished 
by  the  company,  a  few  workers  were 
retained  beyond  the  October  30, 1985 
termination  date.  The  intent  of  the 
certification  is  to  cover  all  workers  at 
the  Cherin  Dress  Company,  Inc., 
Newark,  New  Jersey  who  were  affected 
by  the  decline  in  the  sales  or  production 
of  ladies'  dresses  related  to  import 
competition.  The  notice,  therefore,  is 
amended  by  providing  a  new 
termination  date  of  March  1, 1966. 

The  amended  notice  applicable  to 
TA-W-17499  is  hereby  issued  as 
follows: 

AH  workers  of  Cberin  Dress  Company, 
Incorporated.  Newark,  New  Jersey  who 
t>ecame  totally  or  partially  separated  from 
employment  on  or  after  January  10. 1985  and 
l)efore  March  1, 1986  are  eligible  to  apply  for 
adjustment  assistance  under  Section  22Z  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  DC,  this  3rd  day  of 
November  198& 

Baritani  Ann  Fanner. 

Acting  Director,  Office  ofProgrdw 

Management,  LflS. 

(FR  Doc  88-27358  Filed  12-4-86;  &45  amj 

nUMQ  COOE  4S1S-J6-M 


[TA-W-17.748] 

Glen  Irvan  Corp.,  PenfleM,  PA; 
Nagaflve  DetemwMfflOft  on 

R4 


On  October  27. 1086,  the  DqjMUtment 
issued  an  Affirmative  Deteraiination 
Regarding  Application  for 
Recoasideratioa  for  former  workers 
producing  coal  at  Glen  Irvan.  Penfield, 
Pennsylvania.  T^is  determination  was 
published  in  the  Fedeial  Rei^ster  oa 
November  7. 1986  (U  FR  40530).. 


The  appHcation  for  recensideratioii 
was  filed  by  an  official  of  the  company. 
The  company  ofRcial  claims  that 
imported  oil  adversely  affected  the  sale 
of  coal  tnm  the  Glen  Irvan  Corporation 
to  utility  companies  and  that  oil  imports 
have  depressed  the  price  of  coal  below 
the  cost  of  production. 

The  Department  reviewed  its  findings 
in  the  investigative  case  file.  Those 
findings  show  that  the  company  closed 
in  April,  1986  and  the  workers  produced 
coal.  U.S.  imports  of  coal  are  negligibie. 
imports  are  less  than  one  percent  in 
relation  to  domestic  prodoctron.  Section 
222  of  the  Trade  Act  states  that  there 
must  be  increased  imports  of  the 
product  produced  by  the  workers'  firm 
and  that  those  increased  imports  must 
"contribute  importantly"  to  worker 
separations  and  decreases  in  production 
or  sales  in  order  for  the  worker  group  to 
be  certified  eligible  to  apply  for  worker 
adjustment  assistance. 

On  reconsideration  the  Department 
surveyed  the  major  customers  of  Glen 
Irvan  and  fouiid  that  they  did  not 
substitute  oil  for  coal  in  1985  or  1986. 
Glen  Irvan's  customers  reported  that  oil 
accounts  for  a  very  small  portion  of  their 
generating  needs  for  electricity. 
Examining  the  responses  in  detail  show 
that  one  customer  had  no  oil  generating 
capacity,  another  had  increased  nuclear 
generation  in  1985,  another  had 
increased  hydroelectric  generation  in 
1985  and  another  had  increased 
purchases  of  coal  from  Glen  Irvan  in 
1985. 

Whether  or  not  oil  imports  had  a 
depressing  effect  on  the  price  of  coal  in 
the  U.S.  is  not  a  factor  at  issue.  Price  is 
not  a  criterion  for  certification.  U.S.  coal 
production  in  1985  remained  at  record 
levels  and  actually  increased  in  the  first 
quarter  of  1986  compared  to  the  same 
quarter  in  1985.  Most  importantly, 
however,  the  findings  of  the 
Department's  survey  of  Glen  Irvan's 
customers  showed  tfiat  Glen  Irvan's 
customers  did  not  substitute  oil  for  coal. 

Conclusion 

After  reconsideration,  I  affirm  the 
original  notice  of  negative  determination 
of  eligibility  to  apply  for  adjustment 
assistance  to  former  workers  at  Glen 
Irvan  Corporation,  Penfield, 
Pennsylvania.  Signed  at  Washington, 
DC,  this  26th  day  of  November  1986. 
StapiwD  A.  Wandner, 
Deputy  Director,  Office  of  Legttlabon  tatd 
Actuarial  Services,  UIS. 
(FR  Doc  86-27366  Filed  12-4-86!  8:45  an) 

SNXSnCOOE  4510-30-M 
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rrA-w-i7ji3] 

LaSai*  Steel  Co,  Spring  City,  PA; 
Afflrmative  Determination  Regarding 
Appiteation  for  Reconakferation 

By  an  application  postmariced 
October  29, 1986,  the  International 
Association  of  Bridge.  Structural  and 
Ornamental  Iron  Workers  requested 
administrative  reconsideration  of  the 
Department  of  Labor  Notice  of  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  on  behalf  of  former  workers 
at  the  LaSalle  Steel  Company,  Spring 
City,  Pennsylvania.  The  determination 
was  published  in  the  Federal  Register  on 
October  31, 1988  (51  FR  39814). 

The  union  claims  that  the  Department 
used  the  wrong  import  tables  and  should 
have  used  import  tables  for  hot  and  cold 
drawn  steel.  The  union  lists  several 
foreign  steel  firms  that  are  alleged  to  be 
competitors  of  LaSalle  Steel  Company. 

Conclusion 

After  careful  review  of  the 
application,  I  conclude  that  the  claims 
are  of  sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  The  application 
is,  therefore,  granted. 

Signed  at  Washington.  DC.  this  26th  day  of 
November  1986. 

Baibara  Ann  Fanner. 

Director.  Office  of  Program  Management. 
UIS. 

(PR  Doc.  86-27357  Filed  12-4-«6;  8:45  am] 

■UJMQ  COK  4S10-3Mi 


[TA-W-17.295] 

LTV  Steel  Co.,  MaasUlon  Bar  Plant, 
MaaaWon.  OH;  Negative  Determination 
Regarding  Eligibitity  To  Apply  for 
Worker  Adjuatment  Aaalatance; 
Correction 

In  FR  Doc.  86-20898  appearing  on 
page  32864  in  the  Federal  Register  of 
September  16. 1986.  the  above 
referenced  plant  name  is  corrected  by 
inserting  the  Union  Drawn  Division 
Plant  in  place  of  the  Massillon  Bar  Plant. 

Negative  Detetminations 

TA-W-17.295;  LTV  Steel  Co.,  Union 
Drawn  Division  Plant,  Massillon,  OH. 

Signed  at  Washington.  DC  this  28th  day  of 
November  1986. 

IManrin  M  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Dor  86-27361  Filed  12-4-86;  8:45  am] 

■NJJNa  COM  4StO-3»4l 


(TA-W-17,1321 

LTV  Steel  Co,  MaaaHlon  Worfca 
(formerly  MaaaMlon  Bar  Plant) 
MaaaWon,  OH,  Amended  Certification 
Regarding  EHgMllty  To  Apply  for 
Worlcer  Adfuatment  Aaalatance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  issued  a  Certification  of  Eligibility 
to  Apply  for  Worker  Adjustment 
Assistance  on  June  23. 1986  applicable 
to  all  woiicers  of  the  Massillon  Bar  Plant 
of  LTV  Steel  Company,  Canton.  Ohio. 
The  Certification  notice  was  published 
in  the  Federal  Register  on  July  16. 1986 
(51  FR  25764). 

Based  on  new  information  furnished 
to  the  Department,  the  notice  is 
amended  to  show  the  proper  name  of 
the  plant  as  the  Massillon  Works, 
formerly  the  Massillon  Bar  Plant,  and 
the  correct  location  of  the  plant  as 
Massillon,  Ohio. 

The  intent  of  the  notice  is  to  cover  all 
workers  of  LTV  Steel  Company's 
Massillon  Works  who  were  adversely 
affected  because  of  increased  import 
competition  of  steel  bars. 

The  amended  notice  applicable  to 
TA-W-17,132  is  hereby  issued  as 
follows: 

All  workers  of  the  Massillon  Works  of 
LTV  Steel  Company  in  Massillon,  Ohio 
who  became  totally  or  partially 
separated  from  employment  on  or  after 
December  17. 1984  are  eligible  to  apply 
for  adjustment  assistance  under  Section 
223  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  DC.  this  26th  day  of 
November  1986. 

Carolyn  M.  Golding, 

Director.  Unemployment  Insurance  Service, 
UIS. 

[FR  Doc.  86-27359  Filed  12-4-86;  8:45  am) 

aiUJNQ  CODE  4S1(K30-M 


ITA-W-17,57«] 

Newport  Steel  Corp.,  Newport.  KY, 
Wilder,  KY;  Affirmative  Determination 
Regarding  Application  for 
Reconaideration 

By  an  application  dated  October  28. 
1986.  the  United  Steelworkers  of 
America  requested  administrative 
reconsideration  of  the  Department  of 
Labor  Notice  of  Negative  Determination 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
behalf  of  workers  and  former  workers  at 
Newport  Steel  Corporation's  plants  in 
Newport,  Kentucky  and  Wilder, 
Kentucky.  The  determination  was 
published  in  the  Federal  Register  on 
October  31, 1986  (51  FR  39814). 


The  union  claims  that  the  Department 
used  the  wrong  import  tables  and  should 
have  used  import  tables  for  line  pipe,  oil 
tubular  products  and  piling. 

Coodusion 

After  careful  review  of  the 
application.  I  conclude  that  the  claims 
are  of  sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  The  application 
is,  therefore,  granted. 

Signed  at  Washington,  DC.  this  28th  day  of 
November  1986. 

Carolyn  M.  Golding, 

Director,  Unemployment  Insurance  Servicea, 
UIS. 

(FR  Doc.  86-27356  Filed  12-4-86;  8:45  am] 

MLUNO  COOC  4S10-30-M 


[TA-W-17,571] 

Wehr  Steel  Corp.,  Milwaukee,  Wl; 
Negative  Determination  Regarding 
Application  for  Reconsideration 

By  an  apphcation  dated  October  29, 
1986  the  United  Steelworkers  of 
America  requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Notice  of  Negative 
Determination  Regaining  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  in  the  case  of  former 
workers  at  Wehr  Steel  Corporation, 
Milwaukee,  Wisconsin.  The  denial 
notice  was  published  in  the  Federal 
Register  on  October  31, 1986  (51  FR 
39814). 

Pursuant  to  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circimistances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  If.  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  union  states  that  the 
Department's  denial  implies  that  the 
plant  closure  was  due  to  a  strike  and  not 
imports.  It  is  also  claimed  that  the  net 
tons  shipped  by  Wehr  in  1985  was  less 
than  that  shipped  in  1979. 1980  and  1981. 
The  union  names  two  customers  and 
two  foreign  competitors  that  hurt  Wehr's 
business  because  of  import  competition. 

Findings  in  the  investigation  did  not 
substantiate  that  increased  imports 
contributed  importantly  to  worker 
separations.  The  Department's 
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investigation  covered  the  period  from 
1984  through  April  1986.  Wehr  Steel 
experienced  both  increased  sales, 
production  and  employment  in  1985 
compared  to  1984.  Since  the 
Department's  findings  did  reflect 
reduced  sales  and  production  and 
worker  separations  in  1986  the 
Department  surveyed  Wehr's  customers 
for  the  January  to  April  periods  in  1985 
and  1986.  That  survey  showed  that 
Wehr's  customers  reduced  their 
aggregate  purchases  of  imports  during 
this  period.  Further,  U.S.  aggregate 
imports  of  steel  castings  decreased 
absolutely  and  relative  to  domestic 
shipments  in  1985  compared  to  1984  and 
decreased  absolutely  in  the  first  six 
months  of  1986  compared  to  the  same 
period  in  1985. 

Wehr's  sales  in  1979, 1980  and  1981 
are  not  relevant  to  the  subject 
investigation  since  they  are  outside  the 
period  applicable  to  the  petitioners.  The 
worker  petition  signed  on  May  28. 1986 
is  applicable  to  workers  separated  on  or 
after  May  28, 1985  if  import  impact  can 
be  substantiated.  The  Department 
generally  compares  sales,  production, 
employment  and  U.S.  aggregate  imports 
with  the  immediately  preceding  year  to 
determine  whether  the  reduced  sales 
and/or  production  and  employment  and 
increased  import  requirements  set  in 
section  222  of  the  Trade  Act  are 
satisfied.  Section  223(b)(1)  of  the  Trade 
Act  provides  for  the  certification  of 
workers  laid  off  up  to  one  year  prior  to 
the  date  of  the  petition. 

While  a  labor  dispute  is  mentioned  in 
the  determination,  the  decision  is  based 
on  facts  assembled  in  the  Department's 
investigation  of  Wehr's  sales, 
production  and  workforce  during  the 
applicable  period. 

Findings  in  the  investigative  case  file 
show  that  one  of  the  two  customers 
named  by  the  union  was  Included  in  the 
Department's  survey  while  the  other 
was  not  surveyed  since  it  had  increased 
purchases  from  Wehr  for  the  applicable 
time  period.  Company  officials  indicated 
that  of  the  two  foreign  competitors 
mentioned  by  the  imion,  one  was  a 
competitor  up  until  1983  while  the  other 
was  a  recent  competitor.  Sales  of  steel 
castings  by  the  foreign  competitors  to 
Wehr'i  customers  would  be  included  as 
import  purchases  in  the  Department's 
survey. 

Conclusion 

After  review  of  the  application  and 
investigative  findings.  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 


Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washington,  DC  this  20th  day  of 
November  1986. 
Barbara  Ann  Fanner, 
Acting  Director.  Office  of  Program 
Management,  UIS. 
(FR  Doc.  86-27367  Filed  12-4-86;  8:45  am] 
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Occupationai  Safety  and  Health 
Administration 

Nevada  State  Standards;  Approval 

1.  Background 

Part  1953  of  TiUe  29,  Code  of  Federal 
Regulations,  prescribes  procedures 
under  section  18  of  the  Occupational 
Safety  and  Health  Act  of  1970 
(hereinafter  called  the  Act)  by  which  the 
Regional  Administrator  for 
Occupational  Safefy  and  Health 
(hereinafter  called  Regional 
Administrator),  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(e)  of  the  Act  and  29  CFR  Part  1902. 
On  January  4, 1974,  notice  was 
published  in  the  Federal  Register  (39  FR 
1008)  of  the  approval  of  the  Nevada  plan 
and  the  adoption  of  Subpart  W  to  Part 
1952  of  Title  29  containing  the  decision. 
The  Nevada  plan  provides  for  the 
adoption  of  Federal  standards  as  State 
standards  by  reference. 

By  letter  dated  August  15, 1986,  from 
Nancy  C.  Bamhart  to  Ray  Owen  and 
incorporated  as  part  of  the  plan,  the 
State  submitted  State  standard  revisions 
identical  to  29  CFR  1910.1047,  Ethylene 
Oxide,  Labeling  Requirements  (October 
11, 1985,  50  FR  4149);  29  CFR  1910.1200 
Hazard  Conmiunication  (Interim  Final 
Rule  and  Lubricating  Oils)  (November 
27, 1985.  50  FR  48750  and  December  20, 
1985, 50  FR  51B52).  These  standards  are 
contained  in  the  Division  of 
Occupational  Safety  and  Health 
Standards  for  General  Industry.  The 
subject  standards,  29  CFR  1910.1047, 
Etiiylene  Oxide  (50  FR  4149)  and  29  CFR 
1910.1200,  Hazard  Communication  (50 
FR  48750  and  50  FR  51852)  were  adopted 
by  reference  on  January  8, 1986, 
November  27, 1985  and  December  20, 
1985  pursuant  to  Nevada  State  law, 
section  618.295. 

2.  Decision 

Having  reviewed  the  State  submission 
in  comparison  with  Federal  standard,  it 


has  been  determined  that  the  standards 
are  identical  to  the  Federal  standards 
and  accordingly  are  approved. 

S.  Location  of  Supplement  for  Inspection 
and  Copying 

A  copy  of  the  standards  supplement, 
along  with  the  approved  plan,  may  be 
inspected  and  copied  during  normal 
business  hours  at  the  following 
locations:  Office  of  the  Regional 
Administrator,  Occupational  Safety  and 
Health  Administration,  450  Golden  Gate 
Avenue,  Room  11349,  San  Francisco, 
California  94102;  and  Director.  Division 
of  Occupational  Safety  and  Health.  1370 
South  Curry  Street.  Carson  City.  Nevada 
89710,  and  Directorate  of  Federal 
Compliance  and  State  Programs.  Room 
N3700,  200  Constitiition  Avenue,  NW., 
Washington,  DC  20210. 

4.  Public  Participation 

Under  29  CFR  1953.2(c),  the  Assistant 
Secretary  may  prescribe  alternative 
procedures  to  expedite  the  review 
process  or  for  other  good  cause  which 
may  be  consistent  with  applicable  laws. 
The  Assistant  Secretary  finds  that  good 
cause  exists  for  not  publishing  the 
supplement  to  the  Nevada  State  plan  as 
a  proposed  change  and  making  the 
Regional  Administrator's  approval 
effective  upon  publication  for  the 
following  reasons: 

1.  The  standards  are  identical  to  the 
Federal  standards  which  were 
promulgated  in  accordance  with  Federal 
law  induding  meeting  requirements  fat 
public  participation. 

2.  The  standards  were  adopted  in 
accordance  with  procedural 
requirements  of  State  law  and  further 
participation  would  be  unnecessary. 

This  decision  is  effective  December  5, 
1986. 

(Sec.  18,  Pub.  L  91-596.  84  Stat.  1606  (29 
U.S.C.  667)) 

Signed  at  San  Francisco.  California  this 
27th  day  of  October.  198& 

Russell  B.  Swansea, 

Regional  Administrator. 

[FR  Doc.  86-27382  Filed  12-4-86:  8:45  am) 
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Pension  and  Welfare  Benefits 
Administration 

[Prohibited  Transaction  Exemption  SS-ISC; 
Exemption  Application  No.  D-61M  et  aL] 

Grant  of  Individuai  Exemptions;  Prince 
Employee  Retirement  Trust,  et  al. 

AGENCY:  Pension  and  Welfare  Benefits 
Administration,  Labor. 
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action:  Grant  of  individual  exemptions. 

SUMMahy:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  {the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts 
and  representations.  The  applications 
have  been  available  for  public 
inspection  at  the  Department  in 
Washington.  DC.  The  notices  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemptions 
to  the  Department.  In  addition  the 
notices  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  (where 
appropriate).  The  apphcants  have 
represented  that  they  have  complied 
with  the  requirements  of  the  notification 
to  interested  persons.  No  public 
comments  and  no  requests  for  a  hearing, 
unless  otherwise  stated,  were  received 
by  the  Department. 

The  notices  of  pendency  were  issued 
and  the  exemptions  are  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  findings: 

(a)  The  exemptions  are 
administratively  feasible: 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  righte  of 
the  participants  and  beneficiaries  of  the 
plans. 


Prince  Employee  RatirenMnt  Trust  and 
Prince  Madiine  Employee  Retirement 
Trust  (the  Plans)  Located  in  Holland. 
Michigan 

(Prohibited  Transaction  Exemption  86-138: 
Exemption  Application  No.  D-6180| 

Exemption 

The  restrictions  of  section  406(a)  and 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  loan  by 
Prince  Employee  Retirement  Trust  of  the 
lesser  of  ^,115,000  or  25%  of  its  assets 
and  by  Prince  Machine  Employee 
Retirement  Trust  of  the  lesser  of 
$885,000  or  25%  of  its  assets  (the  Loans) 
to  Prince  Corporation,  a  party  in  interest 
with  respect  to  the  Plans,  provided  that 
the  terms  of  the  proposed  Loans  are  not 
less  favorable  to  the  Plans  than  those 
obtainable  in  an  arm's-length 
transaction  with  an  unrelated  third 
party  at  the  time  of  the  making  of  the 
proposed  Loans. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
September  19, 1986  at  51  FR  33314. 
FOR  FUITTNCII INRNIMATION  CONTACT: 

Joseph  L  Roberts  III  of  the  Department, 
telephone  (202)  523-8194.  (This  is  not  a 
toll-free  number.) 

SL  Paul  Radiology  Profit  Sharing  Plan 
(the  Plan)  Located  in  St  Paul  MN 

IProhibited  Transaction  Exemption  86-139: 
Exemption  Application  No.  D-e494| 

Exemption 

The  restrictions  of  section  406(a)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)(A) 
through  (D)  of  the  Code,  shall  not  apply 
to  the  purchase  from  Dr.  Chfford  G. 
Leach  (Dr.  Leach]  by  the  segregated 
account  in  the  Plan  of  Dr.  Leach  of  6000 
shares  of  common  stock  (the  Stock)  of 
Medical  Imaging  Centers  of  America, 
Inc.  for  $19,500,  provided  that  the  price 
is  no  more  than  the  fair  market  value  of 
the  Stock  as  of  the  date  of  sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
October  10, 1986  at  51  FR  36495. 

For  Further  Information  Contact: 
David  Lurie  of  the  Department, 
telephone  (202)  523-8194.  (This  is  not  a 
toll-free  number.J 


Oefiaed  Baaafit  Plan  of  Line  Handley, 
Inc.  (die  Plan)  Located  in  Soledad. 
California 

(Prohibited  Transaction  Exemption  86-140;    . 
Exemption  Application  No.  D-^B592] 

Exemption 

The  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  purchase  by  the  Plan  of  several 
promissory  notes  (the  Notes)  secured  by 
frrst  deeds  of  trust  from  Line  Handley, 
Inc.  (the  Employer),  the  Plan  sponsor, 
provided  the  purchase  prices  for  the 
Notes  are  no  more  than  the  fair  market 
value  of  the  Notes  on  the  date  of  sale.' 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  pubtished  on 
October  10. 1986  at  51  FR  36498. 

For  Further  Information  Contact' 
David  Lurie  of  the  Department, 
telephone  (202)  523-8194.  (This  is  not  a 
toll-free  number.) 

Blantoo  &  Co.,  Architocts  and  Enginaera 
Profit  Sharing  Plan  and  Truat  Agreement 
(the  Plan)  Located  in  Tucson,  Aiixona 

[Prohibited  Transaction  Exemption  86-141: 
Exemption  Application  No.  D-eM5] 

Exemption 

The  restrictions  of  section  406(a). 
40e(b)(l)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(lKA)  through  (E)  of  the 
Code,  shall  not  apply  to  the  proposed 
cash  sale  by  the  Plan  of  a  certain  parcel 
of  unimproved  real  property  (the 
Property)  to  Blanton  &  Co.  Architects 
and  Engineers  (the  Employer),  the 
sponsor  of  the  Plan  provided  that  the 
sales  price  is  not  less  than  the  fair 
market  value  of  the  Property  on  the  date 
of  sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
September  12. 1986  at  51  FR  32551. 

Written  Comments:  The  Department 
received  a  comment  from  the  applicant 
in  response  to  questions  raised  by  the 
Department  regarding  expenses  which 
the  Plan  may  have  incurred  with  respect 

*  Because  Uncobi  Handley.  the  sola  shareliolder 
of  the  Employer,  and  Kathleen  Handley,  his  wife, 
are  the  sole  Plan  participants,  there  is  no 
iurisdiction  under  Title  I  of  the  Act  pursuant  to  29 
CFR  2S10.3-3(b).  However,  there  is  jurisdiction 
under  Title  II  of  the  Aol  puMuant  to  saction  M7S  of 
tha  Code. 
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to  the  Property  since  the  acquisition  of 
the  Property  by  the  Plan.  The  applicant 
states  that  the  Plan  has  paid  real 
property  taxes  in  the  amount  of  $2,259.98 
and  property  improvement  assessments 
in  the  amount  of  $2,211.13,  for  a  total  of 
$4,471.11  in  expenses  for  the  period  in 
which  the  Plan  has  held  the  Property. 
The  Employer  represents  that  the  Plan 
will  be  reimbursed  in  the  amount  of 
$4,471.11,  as  additional  rent  for  the 
Employer's  use  of  the  Property,  at  the 
time  of  the  purchase  of  the  Property 
from  the  Plan. 

After  consideration  of  the  entire 
record,  the  Department  has  determined 
to  grant  the  exemption. 

For  Further  Information  Contact-  Mr. 
E.F.  Williams  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Brookwood  Orthopedic  Associates,  P.C. 
Money  Purchase  Pension  Plan  and 
Brookwood  Orthopedic  Associates.  P.C 
Profit  Sharing  Plan  (the  Plans)  Located 
in  Birmingham,  Alabama 

[Proliibited  Transaction  Exemption  88-142: 
Exemption  Application  No«.  0-6666  &  D-    ' 
6667) 

Exemption 

The  restrictions  of  section  406(a), 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  applicatibn 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  through  (E)  of  the 
Code,  shall  not  apply  to  (1)  a  loan  by  the 
Plans  (the  Loan)  to  Jones  and  Brackin 
Real  Estate,  a  partnership  which  is  a 
party  in  interest  with  respect  to  the 
Plans;  and  (2)  the  personal  guarantees  of 
the  Loan  by  Bruce  Brackin,  M.D.  and 
Dewey  H.  Jones.  M.D.,  parties  in  interest 
with  respect  to  the  Plans;  provided  that 
all  terms  of  the  Loan  are  at  least  as 
favorable  to  the  Plans  as  the  Plans  could 
obtain  in  an  arm's  length  transaction 
with  an  imrelated  party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
October  10, 1986  at  51  FR  36496. 

For  Further  Information  Contact: 
Ronald  Willett  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

John  D.  Latendrasse  Money  Purchase 
Pension  Plan  (the  Plan)  Located  in 
Washington,  DC 

(Prohibited  Transaction  Exemption  86-143; 
Exemption  Application  No.  0-6761] 

Exemption 

The  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 


by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  sale  (the  Sale)  of  a  certain  parcel 
of  real  property  (the  Property)  by  the 
Plan  to  John  D.  Latendresse,  M.D.,  a 
party  in  interest  with  respect  to  the  Plan, 
provided  that  the  consideration  paid  for 
the  Property  is  not  less  than  the  greater 
of  either  $125,000  or  the  fair  market 
value  of  the  Property  on  the  date  of  the 
Sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
October  10, 1986  at  51  FR  36497. 

For  Further  Information  Contact:  Mr. 
C.E.  Beaver  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

General  InformaticKi 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act.  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneHciaries: 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transitional  rules.  Furthermore,  the  fact 
that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 

<  condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 


material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Wasliington,  OC.  this  2nd  day  of 
December.  1986. 
ElUot  I.  Daniel, 

Associate  Director  for  Regulations  and 
Interpretations,  Pension  and  Welfare  Benefits 
Administration. 

(FR  Ooc.  85-27396  Filed  12-4-86;  8:45  am] 

MLLINO  CODE  4510-2S-M 


(Application  No.  0-56121  et  aL 

Proposed  Exemptions;  Retirement 
Plan  for  Employees  of  Hemptiiil-Wetls 
Company  (the  plan) 

agency:  Pension  and  Welfare  Benefits 
Administration,  Labor. 

ACTION:  Notice  of  proposed  exemptions. 

SUMMARY:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  code  of  1954  (the 
Code). 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Pendency,  within  45  days  from  the  date 
of  publication  of  this  Federal  Register 
Notice.  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for  the 
writer's  interest  in  the  pending 
exemption. 

AODRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration, 
Office  of  Regulations  and 
Interpretations,  Room  N-5669.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  NW.,  Washington,  DC  20210. 
Attention:  Application  No.  stated  in 
each  Notice  of  Pendency.  The 
applications  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
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the  applicant  and  the  Department  within 
15  days  of  the  date  of  publication  in  the 
Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 
SUPKEMCNTARY  INFORMATION:  The 
proposed  exemptions  were  requested  in 
applications  Hied  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  7S-1  (40  FR  18471, 
April  28, 1975).  Effective  December  31. 
197a  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713.  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  these 
notices  of  pendency  are  issued  solely  by 
the  Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
wi<h  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

Retirement  Plan  for  Employees  of 
Hemphill- Wells  Co.  (the  Plan)  Located 
in  Lubbock.  TX 

(Application  No.  0-S612| 

Proposed  Exemption 

The  Department  is  considering     - 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  2a  1975).  If  the  exemption  is 
granted  the  restrictions  of  sections 
406(a)  and  406(b)(1)  and  (b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  leasing  from  |uly  1. 1984  through 
April  3a  1986  of  certain  parcels  of  real 
property  by  the  Plan  to  Hemphill-Wells 
Company  (the  Employer)  provided  all  of 
the  terms  of  the  leases  were  as 
favorable  to  the  Plan  as  those 
obtainable  in  an  arm's-length 
transaction  with  an  unrelated  party. 

Effective  Date:  If  granted,  the 
proposed  exemption  will  be  effective 
July  1. 1984  through  April  30. 1986. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  benefit 
pewion  plan  with  268  active 
participants  and  146  beneficiaries 


receiving  payments.  As  of  February  1. 
1984.  the  total  number  of  plan 
participants  was  414.  The  Plan  had  total 
assets  of  $4,086,540  as  of  October  1. 
1984.  The  trustee  of  the  Plan  is  Interfirst 
Bank  Dallas.  N.A.  (the  Bank).  The  Bank 
represents  that  there  is  no  relationship 
or  involvement  between  it  and  the 
Employer  and  the  Bank  has  served  as 
the  Plan's  independent  fiduciary  since 
January  of  1973.  The  Bank  also 
represents  that  it  is  an  independent 
trustee.  The  Bank  o»vns  no  stock  in  the 
Employer  nor  has  any  other  connection, 
therewith.  There  are  no  common  officers 
nor  directors  of  either  entity.  The 
Employer,  a  Texas  corporation,  is  a 
retail  clothing  store. 

2.  In  1971,  the  Employer  contributed 
certain  real  property  located  at  lots  a  9 
and  10,  Block  132,  Original  Town.  City  of 
Lubbock,  Lubbock  County.  Texas  (the 
Property).  On  January  31. 1973.  the  Plan, 
entered  into  a  lease  agreement  with  the 
Employer  for  Lots  8  and  9  of  the 
Property  (Lease  I).  The  term  of  Lease  I 
was  from  February  1. 1973.  through  April 
30, 1986.  On  January  30. 1973.  the  Plan 
entered  into  a  lease  agreement  with  the 
Employer  for  Lot  10  of  the  Property 
(Lease  II).  The  term  of  Lease  II  was  from 
February  1. 1973.  through  April  30. 1986.' 

3.  The  applicant  requests  an 
exemption  for  Lease  I  and  Lease  II 
(collectivety.  the  Leases)  fit)m  July  1. 
1984  through  April  30, 1986.  The 
apphcant  represents  that  the  Plan  had 
attempted  to  sell  the  Property,  but  had 
been  unable  to  do  so.  Therefore,  an 
exemption  is  requested  for  the  Leases 
from  July  1. 1984  until  April  30. 1986. 

4.  The  rental  rate  for  the  Leases  was 
$1,062.50  per  month  or  $12,990  per 
annum.  In  addition,  the  Employer  was 
required  to  pay  the  property  taxes, 
insurance  and  maintenance  of  the 
Property.  (Originally,  the  Leases 
contained  an  option  to  renew.  The 
Employer  relinquished  any  rights  to 
exercise  such  option.) 

5.  On  October  13. 1983.  an 
independent  appraisal  of  the  Property 
was  performed  by  Tommy  Cantrell.  MAI 
(the  Appraiser),  which  established  the 
fair  market  value  of  the  Property  at 
$200,000.  On  September  19. 1984.  the 
Appraiser  revised  his  valuation  of  the 
Property,  and  determined  that  the  fair 
market  value  of  the  Property  was 
$160,000  as  of  that  date.  The  Appraiser 
further  determined  that  the  $12,990  per 
annum  triple  net  lease  represented  the 


'  The  applicani  represents  tliat  Lease  I  and  Lease 
II  did  not  become  violalioos  of  Ibe  Act  until  after 
June  30. 1964  tjecause  they  were  covered  by  section 
414(c)  of  the  Act  The  Department  expresses  no 
opinion  as  to  the  applicability  of  section  414  in  this 
instance. 


fair  market  rental  value  of  the  Property 
as  of  November  11. 1985.  The  Bank 
represents  that  it  knew  as  of  July  1. 1984 
that  fair  market  reslal  rates  were  being 
paid  under  the  Leases  based  upon  the 
existing  market  conditions  in  the 
Lubbock.  Texas  area  and  its  knowledge 
of  the  rental  incomes  being  received  in 
this  area.  As  trustee,  the  Bank  did  not 
wait  until  June  30. 1984  to  begin 
considering  the  effect  of  section  414  of 
the  Act.  The  Bank  made  continuing 
eflforts  to  sell  the  Property  to  unrelated 
parties.  After  the  expiration  of  the 
Leases  on  April  3a  1988,  the  Property 
was  sold  to  an  imrelated  third  party  for 
the  sum  of  $100,000  in  cash. 

6.  The  Bank  represents  that  the 
continuation  of  the  Leases  was  in  the 
interest  of  and  protective  of  the  Plan 
and  its  participants  and  beneficiaries.  It 
states  that  if  the  Leases  had  been 
cancelled,  there  would  have  been  a 
negative  cash  flow  to  the  Plan  from  this 
investment 

7.  In  summary,  die  applicant 
represents  that  the  proposed  exemption 
meets  the  statutory  criteria  of  section 
40e(a)  of  the  Act  because: 

(1)  The  Plan  was  in  a  more 
advantageous  position  by  continuing  the 
Leases  for  the  duration  of  the  original 
terms  because  if  the  Leases  were 
cancelled,  the  Plan  would  have 
experienced  a  negative  cash  flow: 

(2)  The  Plan  was  receiving  a  fair 
market  value  rental  rate:  and 

(3)  The  Bank  determined  that  the 
continuation  of  the  Leases  was  in  the 
interests  of  and  protective  of  the  Plan 
and  its  participants  and  beneficiaries. 

For  Further  Information  Contract: 
Linda  M.  Hamilton  of  the  Department, 
telephone  (202)  523-8194.  (lliis  is  not  a 
toll-free  number.) 

Conunefdal  Metals  Ca  Profit  Sharing 
Plan  (the  Plan)  Located  in  Dallas.  TX 

(Application  No.  D-64S31 

Proposed  Exemption 

The  Department  is  considering 
grantiiig  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28. 1975).  If  the  exemption  is 
granted  the  restrictioru  of  sections 
406(a).  406(b)(1)  and  (b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  sections  4e75(c)(l)(A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  proposed  cash  sale  of  certain  real 
and  personal  property  by  the  Plan  to 
Commercial  Metals  Company  (the 
Employer),  provided  that  the  terms  of 
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the  transactions  are  not  less  favorable 
to  the  Plan  than  those  obtainable  in  an 
arm's  length  transaction  with  an 
unrelated  party. 

Summary  wf  Facts  amd  Representations 

1.  The  Plan  is  a  defined  contribution 
profit  sharing  plan  with  1.357 
participants  and  assets  of  $35,264,252  as 
of  August  31. 1985.  The  Plan's  trustee  is 
the  InlerFirst  Bank  N.A.  (the  Trustee). 
The  Plan  owns  a  tract  of  improved  real 
property  measuring  approximately  380 
by  400  feet  situated  in  the  City  of 
Beaumont,  Jefferson  County.  Texas 
(Beaumont  Property).  The  improvement 
consists  of  a  wood  frame  single  family 
dwelling,  which  is  in  dilapidated 
condition.  The  Beaumont  Pn^wrty  was 
leased  by  the  Plan  to  die  Employer  from 
May  14. 1975  until  August  31. 1984.  The 
applicant  recognizes  ^t  the  lease  of 
the  Beaumont  Property  was  prohibited 
under  the  Act  and  acoordingly  has  filed 
an  exdae  tax  return  with  the  Internal 
Revenue  Service. 

2.  The  Plan  also  owns,  throu^  a 
wholly  owned  subsidiary,  Dallas 
Standard  Equipment  Company  (Dallas), 
two  pieces  of  equipment  which  it  leased 
to  the  Employer.  Ilie  equipment  consists 
of  one  Ainerican  model  5290  crawler 
lifting  crane  (Crane  A)  and  one 
American  hoist  crawler  model  S89C 
lifting  crane  (Crane  B:  collectively,  the 
Cranes).  Crane  A  was  acquired  in 
September  1973.  at  a  cost  of  $79,132.81 
from  an  unrelated  third  party.  On 
September  19. 1973.  Dallas  and  the 
Employer  entered  into  a  leese 
agreement  whereby  Dallas  agreed  to 
lease  Crane  A  to  the  Employer  for  a  10 
year  term  at  a  monthly  rental  of  $1,100. 
Subsequent  to  the  expiration  of  the 
lease.  Crane  A  was  not  used  by  the 
Employer. 

Crane  B  was  acquired  in  December 

1973.  at  a  cost  of  $75,782.46.  from  an 
unrelated  third  party.  On  January  15. 

1974.  Dallas  and  the  Employer  entered 
into  a  lease  agreement,  whereby  Dallas 
agreed  to  lease  Crane  B  to  the  Employer 
for  a  10  year  term  at  monthly  rental  of 
$1,100.  Subsequent  to  the  expiration  of 
the  lease.  Crane  B  was  not  used  by  the 
Employer. 

The  applicant  represents  that  because 
both  Cranes  were  leased  to  the 
Employer  prior  to  June  30. 1974.  the 
leases  qualified  for  relief  under  the 
transitional  rules  provided  in  section  414 
of  the  Act.* 


'  In  tliis  proposed  exemption  the  Department 
expresses  no  opinioi)  as  to  the  appUcattility  of 
section  414  of  the  Act  to  the  leasing  of  the  Cranes. 


3.  The  Trustee  proposes  to  sell  the 
Beaumont  Property  and  the  Cranes  to 
the  Employer  in  a  one-time  transaction 
for  $265,000  in  cash.  The  Plan  will  pay 
no  commissions  or  fees  with  respect  to 
the  proposed  sales. 

The  trustee  had  two  appraisals 
performed  on  the  Beaumont  Property. 
Mr.  Jimmy  W.  Bishop,  and  MAI 
appraiser,  with  the  firm  of  Bishop  & 
Company,  valued  the  Beaumont 
Property  as  having  a  fair  market  value 
of  $105,000  as  of  January  21, 1985.  Mr. 
Jack  C  Aidbaugh,  an  MAI  appraiser, 
with  the  firm  of  Jack  C.  Aulbaugh.  Inc., 
valued  the  Beaumont  Property  as  having 
a  fair  market  value  of  $89,000  as  of  May 
1, 1984.  Also,  appraisals  were  performed 
on  the  Cranes  by  R.  Bruce  Mercer  of 
United  States  Crane  Certification 
Bureau.  Inc.  who  placed  a  value  of 
$92,000  on  Crane  A  and  $76,000  on 
Crane  B.  as  of  September  11, 1964. 

4.  The  Trustee  proposes  to  sell  die 
Beaumont  Property  to  the  Employer 
because  it  has  an  undesirable  location 
and  is  a  small  tract  of  land.  The 
Beaumont  Property  is  bordered  by  a 
railroad  sMritch  yard  and  one  of  the 
Employer's  scrap  metal  processing  and 
distribution  plants.  It  is  located 
approximately  1,000  fleet  off  a  major 
road  at  the  tenmnation  of  a  pooriy 
paved  secondary  street  Indietermining 
the  fair  market  value  of  the  Beaumont 
Property,  the  Tntstee  obtained  and 
reviewed  the  appraisals  of  the 
Beaumont  Property.  The  Trustee 
attempted  to  obtain  third  party  ofEers  by 
lisdng  the  Beeumont  Property  vinth  Hare. 
Bums  A  Osborne,  however  since  August 
3. 1984  no  QlR«n  have  been  received. 

Hie  Trustee  has  agreed  to  sell  the 
Beaiffliont  Property  to  the  Employer  at  a 
price  teased  on  its  appraised  value.  After 
arm's-length  negotiations  with  the 
Trustee,  the  Employer  agreed  to 
purchase  the  Beaumont  property  for 
$97,000  in  cash.  Based  upon  all  available 
information,  the  Trustee  believes  the 
sales  price  negotiated  for  the  Beaumont 
Property  to  be  its  fair  market  value.  The 
apphcant  represents  that  holding  the 
Beaumont  Property  would  be 
detrimental  to  the  participants  and 
beneficiaries  of  the  Plan  because  of  the 
absence  of  any  yield  on  the  property. 
Further,  cash  proceeds  from  the 
proposed  sale  could  be  invested  by  the 
Plan  in  a  better  yielding,  more  secure 
medium. 

5.  The  Trustee  proposes  to  sell  the 
Cranes  to  the  Employer  because  of  their 
poor  condition  and  limited 
marketability.  The  Trustee  has  received 
reports  from  unrelated  parties  familiar 
with  the  crane  industry  that  the  market 
is  currently  inactive  with  regard  to  the 


sale  of  used  crawler  cranes.  Because  of 
the  limited  market  for  such  cranes, 
selling  them  to  third  parties  would 
require  transportation  to  a  central 
location  out  of  state  and  sale  at  auction. 
Holding  the  Cranes  would  be 
detrimental  to  the  participants  and 
beneficiaries  of  the  IHan  because  of  the 
absence  of  yield  on  the  Cranes.  The 
Cranes  cannot  be  used  in  their  present 
condition,  and  the  Trustee  does  not 
consider  the  necessary  repair  costs  to  be 
justified.  Cash  proceeds  from  the 
proposed  sales  could  be  invested  in  a 
better  yielding  more  secure  medium 
than  depreciating  equipment.  Rather 
than  incur  the  additional  transportation 
and  sale  expenses  necessary  to  attempt 
a  sale  to  third  parties  and  risk  a  low 
sales  price  at  auction,  the  Trustee  chose 
to  negotiate  the  Cranes  sale  to  the 
Employer  at  a  price  based  on  their 
appraised  values.  In  determining  the  fair 
market  value  of  the  Cranes,  the  Trustee 
reviewed  the  Cranes*  appraisal.  After 
arm's-length  negotiations  with  the 
Trustee,  the  Employer  agreed  to  buy  the 
Cranes  for  a  $16a000  in  cash.  The 
Trustee  considers  the  sales  price 
negotiated  for  the  Cranes  to  be  the  fair 
market  value  of  the  equipment. 

In  condusion,  the  Trustee  believes 
that  the  proposed  sales  of  the  Beaumont 
Property  and  the  Cranes  are  in  the  best 
interests  ai  the  Plan's  participants  and 
beneficiaries  and  protective  of  their 
ri^ts. 

6.  In  summary,  the  applicant 
represents  that  the  proposed 
tr^isactions  meet  the  statutory  oiteria 
for  an  exemption  under  section  408(a)  of 
the  Act  because: 

(a)  They  wiU  be  one-time  transactions 
for  cash; 

(b)  The  Trustee  has  determined  that 
the  proposed  transactions  are 
appropriate  and  suitable  for  the  Plan: 
and 

(c)  The  terms  of  the  transactions  are 
not  less  favorable  to  the  Plan  than  those 
obtainable  in  an  arm's-length 
transaction  with  an  unrelated  party. 

For  Further  Information  Contact:  Alan 
Levitas  of  the  Department,  telephone 
(202)  523-8194.  (This  is  not  a  toll-free 
number.) 

Marine  Hills  Company.  Inc.  Profit 
Sharing  Plan  and  Trust  (the  Plan) 
Located  in  Federal  Way.  WA 

[Application  No.  3-6828) 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  4975(c)(2)  of  the 
Code  and  in  accordance  with  the 
procedures  set  forth  in  Revenue 
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Procedure  75-28  (1975  C.B.  772).  If  the 
exemption  is  granted  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code 
shall  not  apply  to  the  proposed  purchase 
by  the  Plan  of  real  estate  contracts  {the 
Contracts)  from  Marine  Hills  Company, 
Inc..  (the  Employer)  provided  that  the 
purchase  prices  of  the  Contracts  are  no 
more  than  their  fair  market  value  as  of 
the  dates  of  purchase  and  that  no  more 
than  25%  of  the  Plan's  assets  are 
invested  in  the  Contracts.' 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  profit  sharing  plan 
with  one  participant  and  assets  of 
$453,793  as  of  December  31, 1985.  Norval 
H.  and  Mary  S.  Latimer  serve  as  the 
Plan's  trustees. 

2.  The  applicant  requests  an 
exemption  to  permit  the  Employer  to  sell 
the  Contracts  to  the  Plan  in  order  to 
increase  the  Plan's  rate  of  return  on  its 
investments.  The  applicant  represents 
that  the  purchase  of  the  Contracts  will 
allow  the  Plan  to  increase  its  rate  of 
return. 

3.  The  existing  Contracts  will  mature 
within  four  years.  No  Contract  will  be 
purchased  by  the  Plan  if  its  maturity 
date  is  more  than  five  years  beyond  the 
purchase  date.  Contracts  will  be  secured 
by  first  trust  deeds  in  the  underlying 
properties.  The  Employer  will 
repurchase  any  Contract  which  is  in 
default  for  80  days.  The  Plan  will  not 
purchase  any  Contracts  under  which  the 
obligor  is  a  party  in  interest  with  respect 
to  the  Plan,  or  if  the  purchase  would 
result  in  more  than  25%  of  the  Plan's 
assets  being  invested  in  Contracts. 

4.  First  Security  Bank  (the  Bank)  of 
Tacoma.  Washington  has  been  »    ' 
appointed  to  act  as  the  Plan's 
independent  fiduciary.  The  Bank  will 
underwrite  and  approve  Contracts 
submitted  for  purchase  by  the  Plan, 
collect  the  payments  due  under  the 
Contracts  and  monitor  compliance  with 
their  terms,  and  arrange  for  the 
repurchase  of  any  Contract  more  than  60 
days  in  default.  The  Bank  will  approve 
purchases  of  a  Contract  only  if:  (a) 
Payments  under  the  Contract  have  been 
current  for  the  prior  6  months:  (b)  the 
Loan  to  value  ratio  of  the  Contract  is  no 
more  than  75%;  (c)  the  maturity  date  of 
the  Contract  is  no  more  than  80  months 
from  the  Contract's  purchase  date;  and 
(d)  a  current  credit  report  as  well  as  a 


*  Since  Norval  H.  Latimer  is  the  sole  shareholder 
of  the  Employer  and  is  the  sole  Plan  participant, 
there  is  no  jurisdiction  under  Title  1  of  the  Act 
pursuant  to  29CID  2510.3-3(b).  However,  there  is 
iurisdiction  under  Title  ii  of  the  Act  purvuant  to 
section  487S  of  the  Code. 


copy  of  the  original  credit  application  is 
supplied  for  the  obligor  under  the 
Contract. 

5.  The  Bank  will  determine  the 
discount  to  be  applied  to  each  Contract 
in  light  of  then-current  market 
conditions.  It  is  represented  that  typical 
interest  rates  on  the  Contracts  will  be 
between  9%  and  12%  and  that  the  yield 
to  the  Plan  will  be  between  13%  and 
18%.* 

6.  The  applicant  represents  that  in  the 
event  any  additional  employees  of  the 
Employer  become  participants  in  the 
Plan,  their  separate  account  balances 
will  not  be  invested  in  any  Contracts 
unless  specifically  directed  to  do  so  by 
the  participant  in  writing  to  the 
Trustees. 

7.  In  summary,  the  applicant 
represents  that  the  proposed 
transactions  satisfy  the  criteria  of 
section  408(a)  of  the  Act  because:  (a) 
The  Contracts  will  provide  a  higher  rate 
of  return  on  the  Plan's  investments;  (b) 
the  Contracts  will  mature  within  five 
years  frt>m  the  date  of  purchase;  (c)  the 
Employer  will  repurchase  any  Contract 
in  default  for  more  than  60  days;  and  (d) 
Mr.  Latimer,  as  the  sole  Plan  participant, 
desires  that  the  transactions  be 
consummated,  and  will  be  the  only 
participant  to  be  affected  by  the 
transactions. 

Notice  to  Interested  Persons 

Because  Mr.  Latimer  is  the  applicant 
as  well  as  the  only  participant  in  the 
Plan,  it  has  been  determined  that  there 
is  no  need  to  distribute  the  notice  of 
pendency  to  interested  persons. 
Comments  and  requests  for  a  hearing 
must  be  received  by  the  Department 
within  30  days  of  the  date  of  publication 
of  this  notice  of  proposed  exemption. 

Tax  Consequences  of  Transaction 

The  Department  of  the  Treasury  has 
determined  that  if  a  transaction  between 
a  qualified  employee  benefit  plan  and 
its  sponsoring  employer  (or  affiliate 
thereof)  results  in  the  plan  either  paying 
less  than  or  receiving  more  than  fair 
market  value  such  excess  may  be 
considered  to  be  a  contribution  by  the 
sponsoring  employer  to  the  plan  and 
therefore  must  be  examined  under 
applicable  provision  of  the  Internal 
Revenue  Code,  including  sections 
401(a)(4),  404  and  415. 

For  Further  Information  Contact: 
David  Lurie  of  the  Department, 


*  The  applicant  repreaenis  that  the  proposed  sales 
will  not  cause  the  contribution  limitations  imposed 
by  section  415  of  the  Code  to  be  exceeded,  and 
therefore,  will  not  reault  in  the  Man's 
disqoalification. 


telephone  (202)  523-8194.  (This  is  not  a 
toll-free  number.) 

General  Infonnation 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
40e(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
dis.qualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act  which  among  other  things 
require  a  Rduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  406(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington,  DC.  this  2nd  day  of 
Oeceml>er,  1966. 

EUol  I.  DuM. 

Associate  Director  for  Regulations  and 
Interpretations.  Pension  and  Welfare  Benefits 
Administration,  Department  of  Labor 
(FR  Doc.  86-27397  Filed  12-4-86;  8:45  am] 
MLUNQ  coot  4«1«>lt-« 


Ftdqwi  KegMar  /  Vol  51.  No.  234  /  Friday.  December  5.  1986  /  Noticet 


SECURITIES  AM)  EXCHANGE 
COMMISSION 

IftaL  Na  IC-1543e;  t12-«S1»] 

Banca  dene  Svizzara  ItaHana  et  aL; 
Application 

AOCNCV:  Securities  and  Exchange 
Commission  ("SEC"). 

action:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  ("1940  Act"). 

Applicants:  Banca  dell  Svizzera 
Italiana  ("BSf)  and  BSI  (Delaware)  Inc. 
("BSI  Delaware"). 

Relevant  1940  Act  Sections: 
Exemption  requested  pursuant  to 
section  6(c)  from  all  provisions  of  the 
1940  Act 

Summary  of  Application:  Applicants 
seek  an  order  to  permit  BSI  Delaware  to 
issue  and  sell  commercial  paper  and 
other  debt  securities  in  the  United  States 
unconditionally  guaranteed  by  BSI  and 
to  permit  BSI  to  directly  sell  such 
securities. 

Filing  Ztote.-The  application  was  filed 
on  October  31. 1988. 

Hearing  or  Notification  off/earing:  If 
no  hearing  is  ordered,  the  requested 
exemption  will  be  granted.  Any 
interested  persons  may  request  a 
hearing  on  the  application,  or  ask  to  be 
notified  if  a  hearing  is  ordered.  Any 
requests  must  be  received  by  the  SEC  by 
5:30  p.m..  on  December  22, 1986.  Request 
a  hearing  in  writing,  giving  the  nature  of 
your  interest,  the  reason  for  the  request 
and  the  issues  you  contest.  Serve  the 
Applicants  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC,  along  with 
proof  of  service  by  affidavit,  at,  in  the 
case  of  an  attomey-at-law,  by 
certificate.  Request  notification  of  the 
date  of  a  hearing  by  writing  to  the 
Secretary  of  the  SEC. 

ADOnetSCS:  Secretary,  SEC,  450  5th 
Street  NW..  Washington,  DC  20549.  BSL 
Via  M.  Magatti  2,  CH-6901  Lugano. 
Switzerland.  BSI  Delaware,  1209  Orange 
Street.  Wilmington.  Delaware  19801. 

FOR  nNrmcR  information  contact 

Thomas  C.  Mira.  Staff  Attorney  (202) 
272-3033  or  Brion  R.  Thompson.  Special 
Counsel  (202)  272-3016  (Division  of 
Investment  Management). 

SUPPI^MCNTARV  INFORMATION: 

Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person  or  the 
SECs  commercial  copier  (800)  231-3282 
(in  Maryland  (301)  258-4300). 


Applicants'  Representatioas 

1.  BSI  is  a  Swiss  bank  incorporated  in 
the  canton  of  Ticino,  Switzerland  in 
1873.  On  the  basis  of  total  assets  at 
December  31. 1985.  BSI  ranked  11th 
among  all  banks  in  the  Confederation  of 
Switzerland.  As  a  Swiss  bank,  BSI  is 
subject  to  regulation  under  the  Swiss 
Federal  Law  of  Banks  and  Savings 
Banks  of  November  8. 1935/March  11. 
1971  and  its  Implementing  Ordinance  of 
May  17. 1972.  as  amended  on  December 
1. 1980.  These  regulations  pertain  to 
annual  audits,  capital  requirements  and 
liquidity  requirements  and  are 
administercMl  by  the  Federal  Banking 
Commission  of  Switzerland  and  the 
Swiss  National  Bank. 

2.  BSI  Delaware  is  a  corporation 
organized  under  the  laws  of  the  State  of 
Delaware,  and  is  wholly-owned  by  BSI. 
BSI  Delaware  was  established  for  the 
sole  purpose  of  obtaining  funds  in  the 
United  States  commercial  paper  market 
for  use  by  BSI. 

3.  BSI  presently  proposes  to  issue  and 
sell  through  BSI  Delaware  unsecured 
prime  quality  commercial  paper  notes 
("Notes"),  which  will  be  unconditionally 
guaranteed  by  BSL  The  Notes  will  (1) 
have  maturities  not  exceeding  270  days. 
(2)  be  denominated  in  United  States 
dollars.  (3)  be  used  to  finance  or 
refinance  BSI's  current  transactions  and 
(4)  be  issued  in  minimum  denominations 
of  $100,000.  It  is  presently  intended  that 
not  in  excess  of  $200  million  of  Notes 
will  be  outstanding  at  any  time.  The 
Notes  will  not  have  any  provisions  for 
renewal  at  the  option  of  BSI  Delaware 
or  the  holders  thereof  or  for  automatic 
roll-over.  Although  there  is  no  present 
intent  to  do  so.  ^I  Delaware  may  issue 
and  sell  in  the  United  States  debt 
securities  other  than  the  Notes,  which 
will  be  unconditionally  guaranteed  by 
BSI.  and  BSI  may  sell  its  debt  seciuities 
directly  in  the  United  States  ("Future 
Securities"). 

4.  The  Notes  and  Future  Securities 
issued  by  BSI  Delaware  will  rank  por; 
passu  among  themselves,  equally  with 
all  other  unsecured,  unsubordinated 
indebtedness  of  BSI  Delaware,  prior  to 
any  subordinated  indebtedness  of  BSI 
Delaware  and  BSI  Delaware's  capital 
stock.  BSI's  guarantee  on  the  Notes  and 
Futture  Securities  of  BSI  Delaware  will 
rank  equally  with  all  other  unsecured, 
unsubordinated  indebtedness  of  BSI  and 
prior  to  any  subordinated  indebtedness 
of  BSI  and  BSI's  capital  stock.  The  Notes 
will  be  issued  and  sold  without 
registration  under  the  Securities  Act  of 
1933  ("1933  Act"),  in  reliance  upon  an 
opinion  of  special  legal  counsel  in  the 
United  States  that  the  offer  and  sale  of 
the  Notes  will  qualify  for  the  exemption 


fi*om  such  registration  afforded  by 
section  3(a)(3)  of  the  1933  Act.  Any 
Future  Securities  will  be  offered 
pursuant  to  a  registration  statement 
imder  the  1933  Act  or  an  exemption 
therefrom.  The  Notes  and  any  Future 
Securities  will  have  received,  prior  to 
issuance,  one  of  the  three  highest 
investment  grade  ratings  from  at  least 
one  nationally  recognized  statistical 
rating  organization,  and  special  legal 
counsel  in  the  United  States  shall  certify 
the  receipt  of  such  rating;  however,  no 
such  rating  shall  be  obtained  with 
respect  to  any  such  issue  if,  in  the 
opinion  of  special  legal  counsel  in  the 
United  States,  an  exemption  from 
registration  is  available  under  section 
4(2)  of  the  1933  Act. 

5.  The  Notes  will  be  sold  to  one  or 
more  conunercial  paper  dealers  in  the 
United  States  which,  as  agent  or 
principal,  will  offer  or  reoffer  them  to 
investors  in  the  United  States. 
Applicants  will  secure  an  undertaking 
from  each  such  dealer  that  the  Notes 
will  not  be  advertised  or  otherwise 
offered  for  sale  to  the  general  public,  but 
will  be  sold  only  to  institutional 
investors  and  other  purchasers  of  the 
type  that  normally  participate  in  the 
commercial  paper  market 

6.  BSI  Delaware  has  appointed  The 
Corporation  Trust  Company,  1209 
Orange  Street,  Wilmington,  Delaware, 
as  its  agent  for  service  of  process.  BSI 
will  appoint  an  agent  in  New  York.  NY 
to  accept  service  of  process  in  any 
action  based  on  BSI's  guarantee  on  the 
Notes  and  instituted  in  any  New  York 
State  or  United  States  Federal  court  in 
Tlie  City  of  New  York  by  a  holder  of  the 
Notes.  BSI  will  expressly  accept  the 
jurisdiction  of  an  appropriate  New  York 
State  court  or  United  States  Federal 
court  in  The  City  of  New  York  in  respect 
of  any  such  action  based  on  the 
guarantee  by  BSI  of  the  Notes.  In 
connection  with  any  Future  Securities 
offered  in  the  United  States.  BSI  and  BSI 
Delaware  will  appoint  an  agent  to 
accept  service  of  process  in  any  action 
based  on  such  securities  instituted  in  an 
appropriate  State  or  Federal  court  by 
any  holder  of  such  securities.  BSI  will 
expressly  accept  the  jurisdiction  of  any 
State  or  Federal  court  which  would  have 
jurisdiction  because  of  the  manner  of 
offering  of  the  Notes  or  Future  Securities 
or  otherwise.  Such  appointment  by  BSI 
and  BSI  Delaware  of  an  authorized 
agent  and  such  consent  to  jurisdiction 
will  be  irrevocable  until  all  amounts  due 
and  to  become  due  in  respect  of  the 
Notes  and  any  Future  Securities  have 
been  paid. 

7.  Applicants  state  that  the  requested 
exemption  is  necessary  or  appropriate 
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in  the  public  interest  because  it  will 
further  the  purposes  of  the  International 
Banking  Act  of  1978  and  expand 
investment  opportunities  for  United 
States  investors.  Applicants  also  state 
that  such  exemption  is  consistent  with 
the  protection  of  investors  who  will  still 
have  the  protection  afforded  by  both 
Swiss  regulations  and  United  States 
laws  governing  any  securities  issued. 
Finally.  Applicants  assert  that  the 
exemption  is  consistent  with  the 
purposes  of  the  1940  Act  because 
commercial  banks,  such  as  BSI,  were  not 
within  the  intended  purview  of  the  1940 
Act,  and  BSI  Delaware  is  merely  a 
financing  conduit  for  BSI  and  its  debt 
securities  will  by  unconditionally 
guaranteed  by  BJSI. 

Applicants'  Conditions 

If  the  requested  is  granted.  Applicants 
expressly  consent  to  the  following 
conditions: 

(1)  Applicants  will  secure  from  each 
commercial  paper  dealer  an  undertaking 
to  provide  each  offeree  of  the  Notes, 
prior  to  any  sale  of  Notes  to  such 
offeree,  a  memorandum  describing  the 
business  and  containing  the  most  recent 
publicly  available  fiscal  year-end 
audited  financial  statements  of  BSI. 
Applicants  will  provide  or  cause  to  be 
provided  to  such  dealers  information 
sufficient  to  prepare  such  memoranda, 
which  memoranda  will  (1)  be  at  least  as 
comprehensive  as  those  customarily 
used  in  commercial  paper  offerings  in 
the  United  States,  (2)  include  a  brief 
paragraph  highlighting  material 
differences  between  Swiss  and  united 
States  generally  accepted  accounting 
principles  applicable  to  commercial 
banks  sch  as  BSI,  and  (3]  be  updated 
periodically  to  relfect  material  changes 
in  the  financial  status  of  BSI. 

(2)  Any  Future  Securities  offered  in 
the  United  States  will  be  done  on  the 
basis  of  disclosure  documents  at  least 
as  comprehensive  as  those  used  in 
connection  with  the  Notes.  Such 
disclosure  documents  will  be  provided 
to  each  offeree  who  has  indicated  an 
interest  in  such  securities,  prior  to  any 
sale  of  such  securities,  except  that  in  the 
case  of  an  offering  made  pursuant  to  a 
1933  Act  registration  statement,  the 
disclosure  documents  will  be  provided 
in  such  manner  as  may  be  required  by 
the  1933  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Dated:  November  26. 1986. 
lonathan  G.  KaU. 
Secretary. 
[FR  Doc.  86-27374  Filed  12-4-86:  8:45  am] 

atLUNQ  CODE  t010-01-M 


(R«L  No.  IC-18443;  812-6406] 


Monarch  Life  Insurance  Company  at 
aL;  Application 

November  28. 1986. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACnON:  Notice  of  application  for 

exemption  under  the  Investment 

Company  Act  of  1940  ("Act"). 

Applicants:  Monarch  Life  Insurance 
Company  ("Monarch"),  Variable 
Account  Al  of  Monarch  ("Account  Al"), 
Variable  Account  Bl  of  Monarch 
("Account  Bl  •),  The  Fidelity  Variable 
Account  of  Monarch  ("Fidelity 
Account")  (the  three  accounts, 
collectively,  "Variable  Accounts"),  and 
Monarch  Resources,  Inc. 

Relevant  1940  Act  Sections  and  Rules: 
Exemption  requested  under  section  6(c) 
of  the  Act  from  sections  2(a](32), 
2(a)(35),  22(c),  26(a)(2),  27(a)(1).  27(c)(1). 
27(c)(2),  27(d),  and  27(f)  of  the  Act.  and 
Rules  6e-2  and  22c-l  thereunder. 

Summary  of  Application:  In 
connection  with  certain  single  premium 
variable  life  insurance  contracts  to  be 
issued  through  the  Variable  Accounts. 
Applicants  seek  the  relief  necessary  to 
permit:  (1)  The  deduction  of  a  surrender 
charge  under  a  contingent  deferred  sales 
local  ("CDSL")  structure;  (2)  deductions 
from  each  contract's  investment  base  for 
cost  of  insurance,  first  year 
administrative,  and  state  premium  tax 
charges;  (3)  deductions  from  the  assets 
of  the  Variable  Account  for  minimum 
death  benefit  risk  charges;  and  (4) 
partial  withdrawal  rights  (and  certain 
other  features)  that  affect  the  duration 
of  a  contract's  minimum  death  benefit 
guarantee. 

Filing  Date:  The  application  was  filed 
on  June  10, 1986,  and  amended  on 
October  29, 1986. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m..  on 
December  23. 1986.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  the 
Applicants  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC,  along  with 
proof  of  service  by  affidavit,  or,  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC 
AOORESSCS:  Secretary,  SEC  450  5th 
Street  NW.,  Washington,  DC  20549. 
Monarch  Life  Insurance  Company  and 


the  Variable  Accounts,  1250  State  Street. 
Spingfield,  Mass.  01133. 


FOR  PURTHCR  INFOIUtATION  CONTACT 

Brian  M.  Kaplowitz.  Special  CouAsel,  at 
(202)  272-2061.  or  Joseph  R.  Fleming. 
Attorney,  at  (202)  272-3017. 

SUPPLEMENTARY  INFORMATION: 

Following  is  a  siunmary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SEC'a 
Public  Reference  Branch  in  person  or  the 
SEC's  commercial  copier  (800)  231-3282 
(in  Maryland  (301)  253-4300). 

Applicants'  Representations  and 
Arguments 

1.  Monarch  is  planning  to  issue  certain 
single  premium  variable  life  insumace 
contracts  through  its  three  Variable 
Accounts,  each  of  which  is  registered  as 
a  unit  investment  trust  under  the  Act. 

2.  The  Contracts  tvill  be  distributed 
through  Monarch  Resources,  Inc. 
("MRI"),  a  wholly-owned  subsidiary  of 
Monarch  Capital  Corporation.  MRI,  a 
broker/dealer  registered  under  the 
Securities  Exchange  Act  of  1934,  will  act 
as  the  principal  underwriter  of  the 
Contracts.  It  intends  to  enter  into  sales 
agreements  with  various  organizations 
through  which  applications  for  the 
Contracts  will  be  solicited  by  registered 
representatives  of  broker/dealers. 

3.  Account  Al  will  invest  in  portfolios 
of  the  Merrill  Lynch  Income  Series  Fund, 
Inc.;  Account  Bl  will  invest  in  two 
portfolios  of  the  Oppenheimer  Variable 
Account  Funds  as  well  as  three 
portfolios  of  the  Oppenheimer  Zero 
Coupon  U.S.  Treasuries  Trust,  Series  A 
and  B;  and  Fidelity  Account  will  invest 
in  five  portfolios  of  the  Variable 
Insurance  Products  Fund. 

4.  Each  Contract  will  provide  life 
insurance  coverage  on  two  insureds 
named  in  the  Contract  (collectively 
"insureds"  and  individually  "insured"). 
If  there  are  no  Contract  loans  and  no 
partial  withdrawals,  coverage  will 
remain  in  force  for  the  lifetime  of  the 
insureds,  regardless  of  the  Variable 
Accounts'  investment  experience,  and 
each  Contract  will  provide  a  minimum 
guaranteed  death  benefit  equal  to  the 
Contract's  face  amount.  The  Contract 
will  provide  for  a  death  benefit  equal  to 
the  greater  of  the  Contract's  face 
amount  or  the  variable  insurance 
amount.  The  Contract's  death  benefit  is 
payable  upon  the  death  of  the  last 
surviving  insured. 

5.  There  will  be  no  charges  or 
deductions  made  from  a  single  premium 
prior  to  allocation  to  a  Variable 
Account's  investment  divisions.  After 
allocation.  Contract  benefits  will  be 
determined  from  a  Contract's 
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"Investment  Base",  which  is  the  amount 
available  for  investment  under  the 
Contract.  Initially,  the  Investment  Base 
will  equal  the  gross  single  premium 
paid.  Thereafter,  the  Investment  Base 
will  be  adjusted  to  reflect  the  net  rate  of 
return  of  the  chosen  investment 
divisions  of  the  Account  (on  a  daily 
basis),  charges  deducted  fit>m  the 
Investment  Base,  any  Contract  loans, 
loan  repayments  and  partial 
withdrawals.  The  net  rate  of  return  for 
the  investment  divisions  will  equal  the 
return  on  the  underlying  investment 
vehicles,  less  certain  asset  charges 
deducted  from  the  Variable  Account, 
including  charges  to  cover  mortality  and 
expense  risk,  guaranteed  minimum 
death  benefit  risk,  and  annual 
administrative  expenses.  Charges  will 
also  be  deducted  from  the  Investment 
Base  on  each  Contract  processing  date 
for  mortality  costs  and  for  first  year 
administrative  expenses  and  premium 
taxes. 

6.  The  Contract  may  be  surrendered  at 
any  time  for  its  net  cash  surrender 
value.  The  net  cash  surrender  value  on 
any  day  will  equal  the  Contract's 
Investment  Base  on  that  date,  less  any 
applicable  surrender  charge,  less  a  pro- 
rata portion  of  the  periodic  charges  that 
would  be  deducted  on  the  next  Contract 
processing  date,  and  less  any  net  loan 
cost. 

7.  Monarch  will  offer  Contractowners 
a  partial  withdrawal  right.  Under  this 
provision,  after  the  first  Contract  year 
and  up  to  Contract  years  7-12  (the  latter 
depending  on  the  average  issue  age  of 
the  two  insureds)  Contractowners  may 
withdraw,  within  limits,  part  of  the 
Contract's  net  cash  surrender  value.  The 
contract's  Investment  Base  and  net  cash 
surrender  value  will  be  reduced  by  the 
amount  of  the  withdrawal  on  the  date  of 
withdrawal.  There  are  no  surrender 
charges  or  other  fees  for  such 
withdrawals.  At  the  time  of  a  partial 
withdrawal,  the  Contract's  face  dollar 
amount  will  not  be  reduced  as  a  result 
of  the  withdrawal,  but  the  period  for 
which  Monarch  will  provide  the 
minimum  death  benefit  guarantee, 
regardless  of  actual  investment 
experience,  will  be  reduced  to  reflect  the 
partial  withdrawal.  The  new  guarantee 
period  will  be  calculated  from  a  formula 
which  takes  into  account  the  Contract 
year,  the  face  amount  of  the  Contract 
and  the  amount  of  its  fixed  base  on  the 
contract  processing  date.  After  the  end 
of  the  new  guarantee  period,  the 
Contract  will  stay  in  force  so  long  as  the 
Investment  Base  is  greater  than  zero,, 
and  while  it  is  in  force  will  still  provide 
a  death  benefit  equal  to  the  greater  of 
the  face  amount  or  the  Variable 


Insurance  Amount.  If  the  Investment 
Base  becomes  zero,  the  Contract  will 
terminate. 

8.  Two  years  following  the  last 
contract  year  in  which  a  partial 
withdrawal  is  permitted,  if  the  Contract 
is  in  force  and  the  guarantee  period  is 
less  than  life,  the  face  amount  of  a 
Contract  will  be  reduced  and  the 
guarantee  period  will  be  extended.  The 
face  amount  will  be  reduced  to  the 
amount  that  the  Contract's  fixed  base 
would  support  for  the  life  of  the  last 
surviving  insured  and  the  guarantee 
period  will  be  extended  to  life,  but  the 
face  amount  will  never  be  reduced 
below  the  minimum  amount  required  to 
keep  the  Contract  qualified  as  life 
insurance  under  federal  income  tax  law. 

9.  The  Contract  also  allows  additional 
payments,  subject  to  minimum  and 
maximum  limits  set  forth  in  the 
Contract,  during  the  first  five  Contract 
years  if  both  insureds  are  living. 
Acceptance  of  additional  payments  may 
be  subject  to  evidence  of  insurability 
satisfactory  ot  Monarch.  When  received 
and  accepted,  additional  payments  will 
increase  the  Investment  Base,  the  net 
cash  surrender  value  and  the  fixed  base 
by  the  amount  of  payment  and  will  be 
reflected  in  the  variable  insurance 
amount.  If  no  partial  withdrawals  have 
been  made  and  no  loans  are 
outstanding,  additional  payments  will 
cause  the  Contract's  face  amoimt  to 
increase.  The  amount  of  the  increase 
will  depend  on  the  amount  of  the 
payment  and  the  year  in  which  it  is 
accepted.  If  Contract  loans  are 
outstanding,  additional  payments  will 
be  applied  first  toward  repayment  of 
these  loans  unless  othewise  requested. 
If  partial  withdrawals  have  been  made 
and  the  guarantee  period  is  less  than  for 
the  life  of  the  last  surviving  insured,  any 
payment  made  will  be  applied  first  to 
increase  the  guarantee  period  to  the 
extent  that  Federal  tax  law  does  not 
require  an  increase  in  the  face  amount. 
All,  or  any  portion  of,  additional 
payments  not  applied  to  extend  the 
guarantee  period  will  be  used  to 
increase  the  face  amount  of  a  Contract. 

Surrender  Charge 

10.  Applicants  seek  relief  from 
sections  2(a)(32),  2(a)(35),  22(c), 
26(a)(2)(C),  27(c)(1),  27(c)(2),  27(D),  27(f) 
and  Rules  6e-2  and  22c-l. 

11.  If  the  owner  surrenders  the 
Contract  for  cancellation  before  the 
Contract's  sixth  aimiversary,  a 
surrender  charge  ("CDSL")  is  deducted 
from  the  Investment  Base  in  determining 
the  net  cash  surrender  value  payable. 
Like  other  sales  loads,  the  CDSL  is 
designed  to  compensate  Applicants  for 
expenses  associated  with  the  Contract 


including  commissions  paid  to  sales 
personnel,  promotional  expenses,  and 
sales  administration  expenses.  This 
charge  is  6%  of  the  sum  of  the  single 
premium  and  any  additional  payments 
during  the  first  six  Contract  years.  The 
CDSL  is  deducted  only  upon  a  voluntary 
total  surrender  of  the  Contract.  It  is  not 
imposed  in  connection  with  a 
cancellation  of  the  Contract  to  the  "free- 
look"  right,  a  transfer  between 
subaccounts,  a  partial  withdrawal,  a 
conversion,  or  a  payment  of  the  death 
benefit. 

12.  Applicants  submit  that  imposition 
of  a  charge  in  the  form  of  a  contingent 
deferred  charge  is  much  more  favorable 
to  the  Contractowners  than  a  charge 
that  is  deducted  from  premiums.  First  as 
the  Commission  has  recognized  in 
authorizing  deferred  sales  loads  for 
variable  aimuity  contracts,  a  deferred 
load  is  more  advantageous  to  investors 
than  a  fit)nt-end  load  because  the 
amount  of  investors'  money  available 
for  investment  is  not  reduced  as  in  the 
case  of  a  front-end  load.  See  Release 
No.  IC-13048  (proposal  of  Rule  6c-8). 
Second,  the  total  amount  of  the 
surrender  charge  under  Applicants' 
Contracts  is  no  higher  than  that 
permitted  by  Rule  6e-2(b)(13)  for  sales 
loads  and,  for  Contractowners  who  do 
not  surrender  during  the  early  Contract 
years,  the  charge  is  lower  than  it  would 
be  if  the  charges  were  taken  as  front- 
end  deductions  from  premium  payments. 

13.  Every  Contractowner  benefits  from 
the  fact  that  a  portion  of  the  charges  is 
assessed  only  upon  surrender. 
Contractowners  who  do  not  surrender 
during  the  first  six  poUcy  years  pay 
fewer  dollars  in  charges  than  would  be 
paid  if  surrender  charges  were  to  be 
deducted  entirely  from  premiums. 
Contractowners  who  surrender  prior  to 
the  sixth  Contract  anniversary  pay  no 
more  dollars  in  sales  load  than  they 
would  if  the  load  were  deducted  from 
premiums,  and  they  have  been 
advantaged  because  the  amount  of  their 
investment  in  the  Account  was  not 
reduced  as  it  would  have  been  had  the 
charges  been  deducted  from  premiums. 

14.  All  Contractowners,  including 
those  who  surrender  early,  will  benefit 
because  the  mortality  cost  deducted 
periodically  from  the  amounts  credited 
to  the  account  will  be  lower  than  it 
would  have  been  had  all  charges  been 
deducted  from  premium  payments, 
because  a  deferred  load  results  in  a 
decrease  in  the  net  amount  at  risk  and 
therefore  lower  cost  of  insurance 
charges.  Furthermore,  every 
Contractowner  receives  insurance 
protection  on  the  insureds  without 
incurring  the  larger  charges  that  would 


be  inoMfrad  if  a  front-end  nfe*  load 
were  iapoMd  In  additioB.  no  deferred 
charge  i«  dediicted  from  the  death 
benefit  payable  under  the  Contracts. 

15.  Deferring  the  imposition  of  a  sales 
charge  in  no  way  restricts  the 
Contractowner  from  receiving  his  or  her 
proporticmate  share  of  the  value  of  the 
account  on  redemption.  Rather,  the 
surrender  charge,  if  applicable,  merely  is 
deducted  at  the  time  of  redemption  in 
determining  that  proportionate  share 
instead  of  being  deducted  from  purchase 
payments.  The  surrender  charge  merely 
defers  the  timing  of  the  imposition  of 
this  charge  and  makes  the  charge 
contingent  upon  an  event  which  might 
never  occur.  This  method  of  assessing 
sales  charges  may  result  in  the 
Contractowner's  net  amount  invested  to 
be  increased,  thus  providing  a  benefit  to 
the  Contractowner. 

Cost  of  Insurance  Charge 

16.  Applicants  seek  relief  from  section 
28(a)(2)  and  27(c)(2).  and  Rule  6e- 
2(b)(13)(iii).  Additional  relief  from 
section  27(a)(1)  Rule  6e-2  for  use  of  the 
1980  CSJO  Mortality  Tables  is  also 
sought. 

17.  The  cost  of  insurance  charge  will 
be  determined  by  multiplying  the 
current  cost  of  insurance  rate  by  the  net 
amount  at  risk  [i.e.,  the  death  benefit 
minus  the  Investment  Base)  under  the 
Contract.  It  will  be  deducted  from  the 
Investment  Base  quarterly  in  arrears. 

18.  The  maximum  cost  of  insurance 
rates  under  the  Contracts  are  derived 
fit)m  the  1980  CSO  aggregate  mortality 
rates  applicable  to  the  husband  insured 
and  wife  insured,  and  are  always  less 
then  the  better  of  the  two  rates. 

19.  By  this  method,  the  Contractowner 
avoids  having  a  large  cost  of  insurance 
charge  deducted  from  the  Ctmtract's 
single  premium. 

20.  The  continual  periodic  deduction 
of  this  charge  benefits  the 
Contractowner  more  than  such  an  initial 
charge  because  it  increases  the  amount 
available  for  investment  by  the 
Contractowner  and  permits  the  dollar 
amount  of  the  charge  to  vary  in 
accordance  with  the  investment 
experience  of  the  Contractowner  under 
the  Contract 

21.  The  proposed  amendments  to  Rule 
6e-2  (Release  Na  IC-1442.  March  15, 
1985)  would  pennit  use  of  either  the  1956 
CSO  Table  or  the  1980  CSO  Table. 

22.  In  general  insurance  charges 
based  on  the  1980  CSO  Mortality  Tables 
are  lower  than  those  based  on  the  1968 
CSO  Mortality  Table,  although  for 
certain  insureds,  primarily  younger  men 
and  older  women,  the  1980  Tables 
■pedfjr  higher  charges. 
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First  Yaw  AAafaMrative  and  State 
Pnoium  Tax  Charge 

23.  Applicants  request  relief  bom 
sections  28(a)(2)  and  27(c)(2)  of  the  Act 
and  Rule  6e-2(b)(13)(iii)  thereunder. 

24.  This  charge  compensates  Monarch 
for  administrative  expenses  associated 
with  the  issuance  of  a  Contract  and 
state  premium  taxes  payable  by 
Monarch  on  acceptance  of  a  premium. 
Administrative  expenses  include 
processing  applications,  conducting 
medical  examinations,  determining 
insurability  and  the  insured's  risk  class 
and  establishing  records  relating  to  the 
Contract 

25.  It  will  not  be  assessed  upon 
issuance  of  the  Contract  nor  will  it  be 
deducted  from  any  death  benefit 
payable  under  the  Contract.  Rather,  it 
will  be  deducted  quarterly  on  each 
Contract  processing  date  during  the  first 
ten  Contract  years.  Each  deduction  will 
equal  .0815%  of  the  Investment  Base  as 
of  the  previous  Contract  processing 
date. 

26.  The  first  year  administrative  and 
state  premium  tax  change  is  designed  so 
that  it  will  not  exceed  the  expected 
amount  of  the  first  year  administrative 
expenses  and  the  premium  taxes 
incurred  by  Monarch.  The  level  of  this 
charge  has  been  set  at  an  amount  which 
will  provide  revenues  approximately 
equal  to  those  generated  if  a  change  for 
first  administrative  expenses  and 
premium  taxes  were  deducted  from 
premiums. 

27.  The  imposition  of  the  first  year 
administrative  and  premium  tax  charge 
in  this  form  is  more  advantageous  than 
having  the  full  amount  charged  at  the 
frontend.  First  all  of  the  premiums  will 
be  invested  from  the  time  the  Contract  is 
issued.  Second,  the  amount  to  be 
deducted  for  this  charge  is  cost-based 
and  Monarch  anticipates  no  element  of 
profit  in  this  charge.  Finally, 
Contractowner  receives  the  full  benefit 
of  the  Contract,  i.e.,  insurance 
protection,  from  the  time  the  Contract  is 
purchased  and  the  Contractowner  only 
pays  this  JOOlbX  charge  for  the  period  up 
to  the  insureds'  death  or  the 
Contractowner's  surrender  of  the 
Contract. 

Minimum  Death  Benefit  Guarantee  Risk 
Charge 

28.  AppHcants  request  an  exemption 
horn  section  28(a)(2)  and  27(c)(2)  of  the 
Act  and  Rule  6e-2(b)(13Kiii). 

29.  The  minimum  death  benefit 
guarantee  risk  charge  is  a  daily  asset 
charge  that  is  intended  to  cover  the  risk 
Monarch  assumes  by  providing  a 
guarantee  minimum  death  benefit  under 
the  Contracts.  It  is  equivalent  to  an 


annnal  rate  of  .25%  of  the  amounts  m  the 
Variable  Accounts. 

30.  Tbe  risk  charge  is  reasonable  in 
relation  to  the  risks  assumed  The 
charge  under  the  Contracts  is  also 
%vithin  the  range  of  industry  practice  for 
comparable  contracts.  Applicants  will 
maintain  and  make  available  to  the  SEC 
upon  request  a  memorandum  explaining 
the  basis  for  these  representations  and 
the  documents  used  to  support  them. 

31.  They  do  not  believe  the  surrender 
charge  under  the  Contracts  will  cover 
the  costs  associated  with  them, 
particularly  the  expected  distribution 
costs. 

32.  Monarch  has  concluded  that  there 
is  a  reasonable  likelihood  that  the 
distribution  financing  arrangement  being 
used  for  the  Contracts  will  beneRt  the 
Variable  Accounts  and  Contractowners. 
Monarch  will  keep  and  make  available 
to  the  SEC  upon  request  a  memorandum 
setting  forth  the  basis  for  this 
representation. 

33.  The  Variable  Accounts  will  only 
invest  in  underlying  funds  which  have 
undertaken  to  have  a  board  of  directors, 
a  majority  of  whom  are  not  interested 
persons  of  the  fund,  formulate  and 
approve  any  plan  under  Rule  12b-l 
under  the  Act  to  finance  distribution 
expenses. 

Partial  Withdrawal  Right 

34.  Applicant's  request  an  exemption 
from  Rule  ee-2(cKl)  to  the  extent 
necessary  to  offer  the  partial 
withdrawal  right  and  other  features 
described  herein  [i.e.,  the  ability  to 
make  additional  payments,  and  a  death 
benefit  that  reflects  the  investment 
experience  only  when  the  variable 
insurance  amount  exceeds  the  face 
amount)  under  the  Contracts  and  for 
other,  substantially  similar  Contracts 
issued  by  the  Applicants  as  "variable 
life  insurance  contracts"  within  the 
meaning  of  Rule  6e-2. 

35.  The  partial  withdrawal  right  under 
the  Contracts  is  not  inconsistent  with 
Rule  6e-2(c)(l),  since  partial 
withdrawals  and  the  fact  that  they  have 
an  efiect  on  a  contract's  minimum  death 
benefit  guarantee  are  specifically 
recognized  in  the  definition  of 
"minimum  death  benefit"  in  Rule  6e- 
2(c)(3).  Under  that  provision,  the 

"  'minimum  deaht  benefit'  is  the  amoimt 
guaranteed  by  the  life  insurer  to  be  paid 
...  if  there  are  no  .  .  .  partial 
withdrawals.  .  .  .** 

3&  The  effect  of  a  partial  withdrawal 
on  the  Contracts  can  be  viewed  as 
conversion  of  the  Contract  to  the  non- 
forfeiture option.  A  rednctioa  in  the 
period  is  anafogous  to  extended  term 
insurance,  whereas  the  subsequent 
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reduction  in  the  amount  of  the  guarantee 
operates  similarly  to  reduced  paid-up 
insurance. 

37.  The  partial  wiOidrawal  feature  of 
the  Contracts  is  intended  to  provide 
owners  with  a  convenient  way  to 
withdraw  money  without  affecting  the 
amount  of  insurance  coverage  in  early 
years  and  without  undesirable  tax 
consequences. 

For  rt»e  SEC.  by  ti«  Division  of  fnvestment 
Management,  under  delegated  authority. 
loBstfaan  C  KatK, 
Seoretary. 

(fit  Doc.  88^7375  FiM  12-4^M:  ft4S  am] 
wuata  caoc  m»st-M 


(Aaleasa  Ne.  35-^24251) 

Filings  Under  the  ftiMic  UtMHy  Holding 
Oompwiy  Act  of  T«SSrAer) 

November  28. 1986. 

Notice  is  hereby  given  that  the 
following  filing(s)  hasyhave  been  made 
with  the  Commission  fnirsitaot  to 
provisions  of  the  Act  and  rules 
promulgated  tkereonder.  All  inteiested 
persons  are  referred  to  the 
applicatian(s)  and/ or  declaration(s)  for 
complete  statemeatB  af  die  proposeid 
traBBa<^ion(s)  snnanarized  below.  The 
applicatian(sj  sml/or  dedaration(s|  and 
any  aniefidment(s)  diereto  is/ase 
available  for  public  insiiectma  tkrangk 
the  CooaMsaioa's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  IN- i»<|«est  a  heraing  on  tke 
appltcation(s)  aadyordeclaration(s) 
should  submit  their  views  in  «vEiitiiig  by 
December  22. 1086.  to  the  Secretary, 
Securities  and  Exchai^  Comoussion, 
Waskingtoo.  DC  2054a  aad  serve  a  oopy 
on  the  relevant  a|]plicant(8)  and/or 
declarant(8)  at  the  addresses  specified 
below.  Proof  of  service  (by  affidavit  oc 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request  Any  reqaeat  for  hearing  shall 
identify  specifically  the  issues  «f  fact  ai 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  dale,  the  application(s)  and/ 
or  declaration(8j,  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

PennzeH  Cempany.  et  al.  (91-819) 

Pennzoil  Company.  fPennzoil"),  PjOl 
Box  2967.  Houston,  Texas  77252-2967,  a 
Delaware  ooqsoration,  and  its  whotly 
owned  subsidiary.  Pennzoil  Prodttcts 
Company  ("PPC).  700  Milam.  Houstoa. 
Texas  77002,  a  Nevada  corporation, 
have  filed  an  application  pursuant  to 


section  2(a)(4)  of  the  Act  for  an  order 
declaring  PPC  not  to  be  a  gas  utility  ~ 
company  for  the  purposes  of  the  Act  m 
a  result  of  the  transactions  summarized 
below. 

PCC  was  incorporated  under  the  laws 
of  die  State  of  Nevada  on  October  14, 
1986,  as  part  of  an  intercorporate 
restructuring  of  Pennzoil  and  its 
subsidiaries.  PPC  will  be  prijztarily 
engaged  in  processiAg.  refining  and 
marketing  of  oil  and  gas  and  refined 
petroleum  products  and  related 
businesses. 

Pursuant  to  the  intercoiporaie 
restructuring,  substantially  all  of  the 
assets  of  the  Pennzoil  Products 
Company  division  of  PeanzoiL  together 
with  the  assets  and  properties  of  the 
eastern  division  of  Pennzoil's  oil  and  gas 
exploration  and  productian  segment  are 
being  transfened  to  PPC  The  latter 
include  a  190«alle  intrastate  natural  gas 
system  known  as  the  West  Virginia 
Utility  Division  ("System"). 

The  System  provides  service  to 
customeis  in  twenty-two  counties  of 
West  Virginia.  It  is  stated  that 
historicaUy.  the  System  has  engaged  in 
the  gatfaeriog,  purchase  and  sale  of 
casinghead  gas  and  natural  gas.  Because 
the  System's  wells  and  ^atberii^g  lines 
are  dose  to  certain  small  r^frin^t  in 
West  Viiyiaia  which  lack  an  ade4)uate 
supply  of  gas,  the  System  has 
distribvted  gaa  to  reMdents  in  tiiese 
counties.  Some  customers  have  laid 
their  own  lines  to  the  weU  or  gathering 
line  from  wiaA  th^  obtain  gas:  local 
leaseholders  have  also  received 
amounts  of  gas  as  consideradon  for  oil 
and  gas  leases. 

Tlw  applicants  state  that  the  present 
retail  disbibatiflg  facilities  of  the  System 
have  been  continued  only  becaase  the 
customers  served  would  otherwise  i0ck 
aad  adequate  supply  of  natural  fas.  The 
System  has  no  municipal  fraoduses,  nor 
don  it  distribute  gas  direody  to 
ccnuBtHiities  in  its  areas  of  operation 
under  franchiaes. 

In  1985,  the  System  sold  &057, 658  Mcf 
of  natural  gas,  ef  whaoh  4,619.500  Mcf 
(91 .3%)  consisted  of  natural  gas  sold  to 
wholesale  customers  for  resale.  Of  the 
natural  gas  sold  in  1965,  o^y  406,711 
Mcf  was  sold  to  resideotal  customers  of 
the  System  and  only  31.447  Mcf  was 
sold  to  small  commercial  custoaiers  of 
the  System. 

In  1085.  revenues  produced  by  all  the 
Pennzoil  operations  which  will  be 
oombined  to  form  HHH  totalled 
$1,412.243UXX).  In  dial  year,  total 
revenues  of  the  System  were  $28,718,433. 
Of  this  amount  $2,760,238  or  9.8%  was 
derived  from  sales  to  residential 
customers  and  $201,518  or  0.7%  from 
sales  to  small  commercial  customers. 


The  balance  resulted  from  sales  to 
wholesale  costomers  for  resale.  Thus, 
natural  gas  sales  by  the  System  in  1M5 
constitated  2j03%  ojf  the  total  revenues 
of  the  operations  which  wiU  be 
combined  in  the  newly  formed  PPC 
Sales  to  residential  and  to  small 
commercial  customers  by  the  System 
accounted  for  ZJ03%  and  0.20%, 
respectively,  of  such  total  revenues.  On 
a  pro  forma  basis,  revenues  of  PPC  fram 
retail  gas  sales  should  make  up  less  dun 
0.25%  of  the  total  revenues  of  V9C  in  the 
fiitupe. 

New  England  Energy  Incorporated  (7P- 
7055) 

New  Eni^and  Energy  Incorporated 
f'fffiEI").  25  SeseaKh  Drive. 
WesUKMxwgh.  Massachusetts  01S82.  the 
fuel  supply  subsidiary  of  New  England 
Eleofric  System  ("NEES").  a  registered 
holdiag  company,  has  filed  a  post- 
effective  amendment  to  its  previous^ 
filed  application  pursuant  to  Sections 
gi(a)  and  10  of  the  Act 

Since  October  1984,  NEEI  has  engaged 
in  various  activities  relating  to  fiiel 
supply  for  iSEES  system,  including 
particqiatioo  in  ventures  for  exploratiea. 
devek^ent  and  production  of  oU  and 
gas,  the  conversion  of  such  productioa 
and  the  sale  of  fael  oil  to  its  affiliate. 
New  England  Power  Compaa|r. 

hOStSX  seeks  aothorixation  to 
contribute  up  to  $45  aadfion  dohog  1987 
to  its  paitaership  wtdi  Samedmi  Oil 
Corporation,  a  subsdiary  of  NoUe 
Affiliates,  for  exploration  aad 
devehtpBMnt  of  oil  and  gas  properties 
acquired  throogh  Deoeadier  31, 1986. 
NEEI  does  not  intend  to  participate  in 
new  oil  and  gas  prospects  initiated  by 
Saaaedan  after  Oeoenber  31. 1988. 
Therefore,  NEEI  has  withdrawn  its 
previously  filed  Post  Effective 
Amendments  relating  to  its  request  fior 
authority  to  «ci|uire  such  oil  and  gas 
reserves.  «^tich  amendments  were 
noticed  on  Septendier  1&  1986  (HCAS 
No.  24194). 

The  Columbia  Gas  System,  faic,  et  sL 
(70-7108) 

Tlie  Colombia  Gas  System,  inc. 
("Columbia")  2D  Montchanin  Road. 
Wilmingt<m,  Delaware  19807.  a 
registered  holding  company,  and  its 
subsidiary  company,  Qslumbia  Gas 
Transmission  Corporation 
('Transmission").  1700  MacCorkle 
Avenue.  SE.,  Chadeston,  West  Virginia 
25314.  have  filed  a  post-effective 
amendnaent  to  the  application- 
deolaratson  in  this  matter  pursuant  to 
Sectiom  6(a),  7, 9(a}.  la  and  12(b)  of  da 
Act  and  Rule  45  pvonudgated 
thereunder. 
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By  orders  in  this  proceeding  dated 
|une  7. 19S5  (HCAR  No.  23724)  and 
August  30. 1985  (HCAR  No.  23812). 
Transmission  was  authorized:  (1)  To 
flnance  its  gas  inventory  through  April 
30, 1987.  with  up  to  $450  miUion 
obtained  through  the  issuance  and  sale 
to  Columbia  of  a  secured  note;  (2)  to 
issue  and  sell  to  Columbia  through 
December  31, 1986,  up  to  $350  million  of 
two  series  of  Tirst  mortgage  bonds 
(Series  A,  short-term,  and  Series  B,  long- 
term):  (3)  to  engage  through  December 
31, 1986.  in  a  prepayment  program  of  its 
installment  notes  held  by  Columbia;  and 
(4)  to  sell  interests  in  the  proceeds  of 
production  from  certain  proved  reserves 
to  a  commercial  bank  group.  Jurisdiction 
was  reserved  over  proposed  Direct  Bank 
Financing  as  to  which  the  record  was 
incomplete.  The  proposal  for  Direct 
Bank  Financing  has  been  withdrawn. 

Transmission  now  proposes  to  extend 
the  inventory  Hnancing  agreement 
through  April  30. 1989.  and  to  issue  and 
sell  a  short-term  secured  inventory  note 
to  Columbia  pursuant  to  which 
Transmission  may  borrow  up  to  $400 
million  to  finance  Transmission's  gas 
inventory  for  the  calendar  years  1987 
and  1988.  The  interest  rate  will  be  the 
composite  weighted  average  effective 
cost  of  Columbia's  short-term 
transactions,  currently  &00%. 

Transmission  also  proposes  to  issue 
and  sell,  and  Columbia  proposes  to 
acquire,  two  series  of  flrst  mortgage 
bonds  aggregating  up  to  $350  million 
through  December  31, 1968.  The  short- 
term  bonds  (Series  A)  will  continue  as 
designed  to  replace  the  short-term 
borrowings  from  the  Columbia 
Intrasystem  Money  Pool  and  open 
account  advances  from  Columbia.  These 
short-term  bonds  must  be  repaid  in  no 
more  than  one  year  from  the  date  of 
their  issuance  and  will  bear  interest 
which  is  equivalent  to  the  composite 
weighted  average  effective  cost  incurred 
by  Columbia  in  its  short-term 
transactions.  The  new  series  of  long- 
term  bonds  ("Series  D")  will  provide 
long-term  funding  of  Transmission's 
operations.  They  will  be  repaid  in  fifteen 
equal  annual  installments  on  March  31st 
of  each  year  beginning  March  31  of  the 
year  following  issuance.  The  interest 
rate  will  be  based  upon  the  cost  of 
money  to  Columbia.  The  portion  of  the 
$350  million  of  flrst  mortgage  bonds 
which  will  be  short-term  and  the  portion 
which  will  be  long-term  will  be  based  on 
the  nature  of  Transmission's  needs,  but 
the  aggregate  will  not  exceed  $350 
million  at  any  one  time  outstanding.  The 
bonds  will  be  secured  by  a  perfected 
first  security  interest  in  all  of 
Transmission's  property  with  certain 


limited  exceptions.  The  security  interest 
is  subject  to  certain  "Permitted 
Encumbrances." 

Transmission  also  proposes  to 
continue  its  prepayments  program 
through  December  31, 1988.  The 
Installment  Promissory  Notes  prepaid 
by  Transmission  will  be  those  bearing 
the  highest  interest  rate  outstanding  at 
the  time  of  each  prepayment.  Interest  on 
such  indebtedness  will  cease  upon 
prepayment  and  recommence  upon 
reinstatement.  As  such  funds  are 
thereafter  required  for  construction  and 
other  corporate  purposes,  it  is  proposed 
that  advances  be  made  on  open  account 
to  Transmission  by  Columbia  in  such 
aggregate  amounts  not  to  exceed  the 
amount  of  long-term  indebtedness 
previously  prepaid.  The  open  account 
advances  will  bear  interest  at  the  same 
rates  or  rates  as  borne  by  the  equivalent 
principal  amounts  of  long-term 
indebtedness  previously  prepaid  by 
Transmission  but  from  the  lowest  rate 
payable  on  the  indebtedness  prepaid  to 
the  highest  rate.  Either  at  such  time  as 
the  advances  equal  the  aggregate 
amount  of  the  indebtedness  prepaid,  or, 
in  any  event,  not  later  than  December 
31, 1988,  the  indebtedness  that  was 
prepaid  will  be  reinstated  and  accepted 
by  Columbia  in  repayment  of  the 
outstanding  open  account  advances. 

Connecticut  Yankee  Atomic  Power 
Company  (70-7255) 

Connecticut  Yankee  Atomic  Power 
Company  ("Connecticut  Yankee"), 
Selden  Street,  Beriin.  Connecticut  06037, 
a  subsidiary  of  Northeast  Utilities  and 
of  New  England  Electric  System,  both 
registered  holding  companies,  has  flled  a 
declaration  pursuant  to  sections  6(a) 
and  7  of  the  Act  and  Rule  50(a)(5) 
thereunder. 

Connecticut  Yankee  proposes  to  enter 
into  a  Remarkable  Credit  and  Letter  of 
Credit  Agreement  ("Agreement")  with  a 
syndicate  of  foreign  banks  ("Lenders") 
for  a  term  of  Ave  years  with  up  to  three 
one-year  renewal  options.  The 
Agreement  establishes  a  revolving 
credit  facihty  and  a  letter  of  credit 
facility  (together.  "Facility").  The  letter 
of  credit  facility  will  guarantee  the 
issuance  and  sale  of  commercial  paper 
by  Connecticut  Yankee.  By  interim  order 
of  May  21, 1986  (HCAR  No.  24101), 
Connecticut  Yankee  was  authorized  to 
retain  an  investment  banking  Arm  to 
arrange  the  Facility  without  resorting  to 
competitive  bidding.  It  is  now  requested 
that  the  proposed  issuance  and  sale  of 
commercial  paper  be  excepted  from  the 
competitive  bidding  requirements  of 
Rule  50,  pursuant  to  Rule  50(a)(5). 

The  aggregate  principal  amount  of 
loans  and  letters  of  credit  under  the 


Agreement  will  not  exceed  $90,000,000, 
at  any  one  time  outstanding.  Each 
Lender  will  make  available  two-thirds  of 
its  commitment  under  the  Agreement  for 
assigrunent  and  delegation  to  other 
banks,  which  will  participate  in  the 
revolving  credit  loans  and  letters  of 
credit  to  the  extent  of  their  respective 
interest  in  the  Facility. 

Florida  Gas  Transmission  Company  (71^ 
7314) 

Florida  Gas  Transmission  Company 
("Florida  Gas").  1200  Travis,  Houston, 
Texas  77001.  has  flled  an  application  for 
an  order  declaring  that  it  is  not  a  "gas 
utility  company"  under  section  2(a)(4)  of 
the  Act  because  (i)  it  is  primarily 
engaged  in  businesses  other  than  that  of 
a  gas  utility  company,  and  (ii)  it 
distributes  at  retail  only  a  small  amount 
of  natural  or  manufactured  gas. 

Florida  Gas  is  a  wholly  owned 
subsidiary  of  Citrus  Corporation 
("Citrus"),  which  is,  in  turn,  owned 
equally  by  Houston  Natural  Gas 
Corporation  ("HNGC")  and  by  Sonat, 
Inc.  ("Sonat").  Florida  Gas,  Citrus  and 
Sonat  are  Delaware  corporations. 
HNGC  is  a  Texas  corporation  and  a 
wholly  owned  subsidiary  of  Enron 
Corporation  ("Enron"),  also  a  Delaware 
corporation.  Sonat  and  Enron  both  own 
and  operate  interstate  natural  gas 
transmission  facilities. 

Florida  Gas  operates  the  only  natural 
gas  pipeline  providing  service  to 
peninsular  Florida.  Florida  Gas' 
revenues  in  1984  and  1985  were  $778  and 
$746  million,  respectively,  and  were 
derived  principally  from  direct  sales  to 
electric,  utility  and  industrial  customers, 
sales  of  gas  for  resale  and 
transportation  of  gas  for  others.  In  1984 
and  1965,  Florida  Gas  had  operating 
revenues  from  gas  sales  of 
approximately  $712  and  $734  million,  net 
income  after  taxes  of  approximately  $40 
and  $37  million,  and  total  assets  of 
approximately  $271  and  $284  million, 
respectively. 

Florida  Gas'  retail  sales  constituted 
0.02%  of  its  total  gas  sales  (in  terms  of 
revenue)  for  1985.  Those  retail  sales  are 
made  exclusively  under  "farm  tap" 
clause  arrangements  entered  into  with 
15  rural  landowners  (12  in  Texas  and  3 
in  Louisiana)  in  exchange  for  right-of- 
way  grants.  Florida  Gas  does  not  engage 
in  any  distribution  to  any  identifiable 
communities  within  geographic  areas 
designated  under  franchises. 

Mississippi  Power  k  Light  Company  et 
aL  (70-7325) 

Middle  South  Utilities,  Inc.  ("Middle 
South  "),  225  Baronne  Street,  New 
Orleans,  Louisiana  70112.  a  registered 
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holding  company,  and  its  electric  utility 
sebeidSaijf  company,  Mississippi  Power 
•  U^rtCon^y  t-MP&L-j,  P.O.  Box 
1640.  faacson,  Mississippi  39205,  have 
Wed  an  applicatiuii-dedaration 
pursuant  to  sections  a(a),  7. 9(a).  and  10 
'  of  the  Act 

IffAL  propoaee  te  iesee  and  seH  from 
time  to  time  throi^  Deoenber  31. 1987. 
and  Middle  South  proposes  to  acquire, 
an  aggregate  of  not  in  excess  of  2,600j000 
additional  shares  of  MPJdL's  authorized 
but  unissued  conmon  stock  without 
nominal  or  par  value.  The  common  stock 
will  be  sold  at  $23.00  per  share  for  an 
aggregate  cash  purcAiase  price  of 
$6a007Xn0.  MPAL  wiH  use  die  proceeds 
of  such  sales  for  the  Bnancing.  in  part,  of 
its  phase-in  costs  associated  wUh 
MFW.'s  rate  order  ^m  the  Mississi|]fii 
Public  Service  Commission  in 
connection  witb  MPftL's  «iVM-fitfd 
portion  of  capacity  and  eneigy  of  Unit 
No.  1  of  the  Grnnd  Gulf  Nuclear  Electric 
Generatii^  Station  (estimated  to  be 
tiagj  million  for  the  calendar  year 
1987).  its  construction  prqgram 
(estimated  to  be  $53.8  million  ibr  1h» 
calendar  year  1987),  and  for  other 
corporate  purposes. 

Pennsylvania  Electiic  Coo^Mny  (7^ 
7328) 

Pennsylvania  Electric  Coiopany, 
("Penelecl,  1001  Broad  Street, 
Johnstown,  Pennsylvania  19907,  a 
subsidiary  of  General  Public  Utilities 
Corporation,  a  registefed  holding 
company,  has  filed  an  aneadment  to  its 
applicatioB  with  tius  Pniaiissici 
pursuant  to  sectieoB  6(b).  9(a)  and  10  of 
the  Act  and  Rule  50(a)i[S)  thcKoider. 

This  matter  was  first  noticed  on 
November  20, 1986  (HCAR  No.  24243J.  is 
which  Penelec  proposed  to  issue  an 
aggregate  of  ep  to  $41,000,000  principal 
amount  of  its  first  mortgage  bonds 
("New  Bonds'l  to  The  Cambria  Connty 
Industrial  Development  Authority 
("Authority ").  The  New  Bonds  wfll  be 
delivered  to  tbe  Aadnrity  to  pay  the 
purchase  price  of  certain  poUutkia 
control  facilities  presently  beuM 
constructed  in  connection  %rith  certain 
of  Penelec's  electric  generatii)g  stations. 
The  interest  rate,  maturity  date,  and  the 
redemption,  repurchase  or  repayment 
provisions  will  correspond  to  the 
interest  rate,  matwity  date,  and  the 
redemption  or  prepayment  provisions 
with  respect  to  the  pollution  control 
revenae  t)onds  ("Authority  Bonds")  to 
be  issued  by  the  Authority. 

The  Authority  Bands  will  have  a  term 
of  not  less  than  10  and  not  more  than  30 
years,  redeemable  at  Penelec's  direction 
not  earUer  than  1991  or  later  ^t  1996. 
The  Authority  Bonds  wiU  initial^  bear  a 
fixed  interest  rate  for  a  period  of  one  to 


seven  years,  and  than  are  coavcrttUete 
a  capped  vaiiaUe  ia«e  for  tks  icamfnder 
of  tbe  tenn  at  the  option  of  the 
bondfaolden.  Penelec  now  seeks 
alternative  aa^ority  to  be  able  to 
negotiate  a  fixed  interest  rale  for  the 
AutiMJrity  Bonds.  wMcfawiS  be 

optional  redeemable  fai  not  less  than 
five  years. 

Yankee  Atomic  Bedik  Compuy  178- 
TSn) 

Yankee  Atomic  Electric  Coa^iaBy 
("Yankee  Atomic").  1671  Worcester 
Road,  Framingham.  Massachusetts 
01701,  an  indirect  subsidiary  of  New 
England  Electric  System  aad  of 
Northeast  Utilities,  both  registered 
holding  companies,  has  filed  a 
declaration  pursuant  to  sections  8(a) 
and  7  of  the  Act  and  Rule  5a(aJ(5) 
promulgated  thereiindet. 

Yankee  Atomic  proposes  to  issue  and 
sell  from  tne-to-time  thro^  December 
31, 1988,  sfaort-tena  preraissoty  notes 
and  commercial  paper  to  bafdu  and 
other  finwuaal  institutions  of  np  to  a 
maximum  aggregate  principal  amount  of 
$25  million  to  be  ootstandiiig  at  any  one 
time.  Yankee  Atoonic  requests,  pursuant 
to  sulqiaragraph  {a)(S)  cS  Rule  SO,  that 
the  issaance  and  sate  of  commercial 
paper  be  excepted  from  the  competitive 
bidding  requirements  of  Role  50. 

EastoiB  Utililies  Asaadalas  <70-733Q 
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Eastern  Utilities  Associates  r'KJA"!. 
P.O.  Box  Z333,  Boston.  Massachusetts 
02107.  a  registered  holding  company,  has 
filed  a  declaration  pursuant  to  sections 
e(a)  and  7  of  the  Act  and  Rule  50 
promulgated  thereunder, 

EUA  proposes  to  issue  and  sell  from 
time-to-tiaie  through  June  30, 1987, 19  to 
1,000080  of  its  oonsMn  shares,  par 
value  $5  per  share,  in  accordance  with 
the  alternative  conpetitrve  bidding 
procedures  prescribed  in  HCAR  Na 
22623  (September  2, 1982).  It  is  stated 
tint  the  tmiiog  and  the  exact  number  of 
additional  shares  to  be  sold  wiU  be 
determined  in  the  light  of  market 
conditions  and  odier  relevant  factors. 
The  net  proceeds  of  the  sales  of 
additioaal  sh«es  will  be  used  by  SUA 
to  reduce  outstanding  short-term  tmnk 
borrowings  and  for  other  general 
corporate  purposes. 

For  the  CoinnriBaion  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority, 
lonathan  G.  Katz, 
Secretary. 
[FR  Doc.  S&-27376  Filed  12-4-«6:  8:45  am( 
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Privacy  Act  of  1974;  Itew  Systems  of 
Rscords 

agency:  Tennessee  Valley  Authority. 

action:  Notice  of  proposes  New  Privacy 
Act  system  of  records. 


:  Under  Uie  Privacy  Act  of 
1974,  die  Tennessee  VaHey  Authority 
(TV A)  proposed  to  establish  a  new 
system  of  records  containing  materials 
compiled  by  the  Office  of  the  Inspector 
General  in  the  course  of  investigations 
of  reports  of  fraud,  waste,  abuse,  and 
other  misconduct  and  concerns.  TVA  is 
further  proposing  to  exempt  these 
records  from  certain  Privacy  Act 
provisions  pursuant  to  5  U.S.C. 
S  552a(k)(2);  in  the  Proposed  Rules 
section  of  today's  Federal  Register,  TVA 
is  publishing  proposed  amendments  to 
TVA  reguladons  at  18  CFR  1301.24  to 
authorize  these  exemptions.  Hie 
exemptions  are  needed  because 
application  of  those  provisions  could 
alert  investigation  subjects  to  the 
existence  or  scope  of  investigations, 
disclose  inves^ative  techniques  or 
procedures,  reduce  the  cooperativeness 
of  witnesses,  or  otherwise  intpair 
investigations. 

The  public  is  invited  to  comment  on 
the  proposed  system. 

DATES:  Comments  from  the  public  must 
be  received  in  writing  on  or  b^re 
January  5, 1981.  T*e  Office  of 
Mamii^ownt  and  Bu(^t  (OMB).  w*ich 
has  oversight  responsibility  under  the 
Privacy  Act,  requires  a  60-day  period 
before  tmpteraentation  of  a  system. 


;  Send  comments  to  Privacy 
Act  Coordinator,  Divisitn  of  Personnel, 
Tennessee  VaHey  Authority,  Knoxville, 
Tennessee  37902. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  E.  Cressler  II,  Division  of 
Personnel  Tennessee  Valley  Authority, 
Knoxville.  Tennessee  37902,  (615)  632- 
2170. 

SUPPLEMENTARY  INFORMATION:  ReporU 
on  the  proposed  system,  including  an 
advance  copy  of  this  notice,  have  been 
provided  to  the  President  of  the  Senate, 
the  Speaker  of  the  House  of 
Representatives,  and  the  Director,  OMB. 
The  text  of  the  system  is  set  forth  below. 

Datetl:  November  28. 1986. 
W.F.  Willis, 
GeneraJ  Manager. 
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Privacy  Act  Notic*  of  System  of 
Records 

TVA-31 

svstcmname: 
OIG  Investigative  Records. 

SYSTEM  LOCATHMl: 

O^ice  of  the  Inspector  General, 
Tennessee  Valley  Authority,  400  West 
Summit  Hill  Drive,  Knoxville,  Tennessee 
37902.  Duplicate  copies  of  certain 
documents  may  also  be  located  in  the 
files  of  other  offices  and  divisions. 

CATCOOmCS  Of  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  and  entities  who  are  or 
have  been  the  subjects  of  investigations 
by  the  Office  of  the  Inspector  General 
(OIG)  or  who  provide  information  in 
connection  with  such  investigations, 
including  but  not  limited  to:  employees; 
former  employees;  current  or  former 
contractors  and  subcontractors  and 
their  employees;  consultants;  and  other 
individuals  and  entities  which  have  or 
are  seeking  to  obtain  business  or  other 
relations  with  TVA. 

CATEOOmES  OF  RECOROS  IN  THE  SYSTEM: 

Information  relating  to  investigations, 
including  information  provided  by 
known  or  anonymous  complainants; 
information  provided  by  the  subjects  of 
investigations;  information  provided  by 
individuals  or  entities  with  whom  the 
subjects  are  associated  (e.g.,  coworkers, 
business  associates,  relatives); 
information  provided  by  Federal,  State, 
or  local  investigatory,  law  enforcement, 
or  other  Government  or  non- 
Govemment  agencies;  information 
provided  by  witnesses  and  confidential 
sources;  information  from  public  source 
materials:  information  from  commercial 
data  bases  or  information  resources; 
investigative  notes;  summaries  of 
telephone  calls;  correspondence; 
investigative  reports  or  prosecutive 
referrals:  and  information  about 
referrals  for  criminal  prosecutions,  civil 
proceedings,  and  administrative  actions 
taken  with  respect  to  the  subjects. 

AUTNORrrv  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

TVA  Act.  16  use  831b;  Executive 
Order  10450;  Executive  Order  11222; 
Hatch  Act,  5  USC  7324-7327;  28  USC 
535,  and  Proposed  Plan  for  the  Creation, 
Structure.  Authority  and  Function  of  the 
Office  of  Inspector  General.  Tennessee 
Valley  Authority,  approved  by  the  TVA 
Board  of  Directors  on  October  18, 1985. 
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ROVTMS  uan  OF  NICONDS  HAmTAMID  HI 
THI  SVSTIM,  WCUieiWO  CATEOONIIS  OF 
USERS  AND  TMS  FURFOESl  OF  SUCH  USSS: 

To  refer,  where  there  is  an  indication 
of  a  violation  of  statute,  regulation, 
order,  or  similar  requirement,  whether 
criminal,  civil,  or  regulatory  in  nature,  to 
the  appropriate  entity,  including  Federal. 
State,  or  local  agencies  or  other  entities 
charged  with  enforcement,  investigative, 
or  oversight  responsibility. 

To  provide  information  to  a  Federal, 
State,  or  local  entity  (1)  in  connection 
with  the  hiring  or  retention  of  an 
individual,  the  letting  of  a  contract,  or 
issuance  of  a  license,  grant,  or  other 
benefit  by  the  requesting  entity  to  the 
extent  that  the  information  is  relevant  to 
a  decision  on  such  matters  or  (2)  in 
connection  with  any  other  matter 
properly  within  the  jurisdiction  of  such 
other  entity  and  related  to  its 
prosecutive,  investigatory,  regulatory, 
administrative,  or  other  responsibilities. 

To  the  appropriate  entity,  whether 
Federal,  State,  or  local,  in  connection 
with  its  oversight  or  review 
responsibilities  or  authorized  law 
enforcement  activities. 

To  respond  to  a  request  from  a 
Member  of  Congress  regarding  an 
individual,  or  to  report  to  a  Member  on 
the  results  of  investigations,  audits,  or 
other  activities  of  OIG. 

To  the  parties  of  complainants,  their 
representatives,  and  impartial  referees, 
examiners,  or  administrative  judges  in 
proceedings  under  the  TVA  grievance 
adjustment  procedures,  TVA  Equal 
Employment  Opportunity  procedures. 
Merit  Systems  Protection  Board,  or 
similar  procedures. 

To  the  subjects  of  an  investigation 
and  their  representatives  in  the  course 
of  TVA  investigation  of  misconduct;  to 
any  other  person  or  entity  that  has  or 
may  have  information  relevant  to  the 
investigation  to  the  extent  necessary  to 
assist  in  the  conduct  of  the 
investigation,  such  as  to  request 
information. 

In  litigation,  including  presentation  of 
evidence  and  disclosures  to  opposing 
counsel  in  the  course  of  discovery. 

To  a  consultant,  private  firm,  or 
individual  who  contracts  or 
subcontracts  with  TVA.  to  the  extent 
necessary  to  the  performance  of  the 
contract. 

To  request  information  from  a 
Federal,  State,  or  local  agency 
maintaining  civil,  criminal,  or  other 
relevant  or  potentially  relevant 
information  and  to  request  information 
from  private  individuals  or  entities,  if 
necessary,  to  acquire  information 
pertinent  to  the  hiring,  retention,  or 


promotion  of  an  employee,  the  Issuance 
of  a  security  clearance,  the  conduct  of  a 
background  or  other  investigation,  or 
other  matter  within  the  purposes  of  this 
system  of  records. 

FOUOn  ANO  FRACnCSS  FOR  STORWM, 
ACCSSSWIQ.  RSTAimwe,  ANO  OMFOSMM  OF 
RKCOROS  M  THE  SVSmi: 

STORAOS: 

Records  are  maintained  in  automated 
data  storage  devices,  hard-copy 
printouts,  and  in  file  folders. 

RCTRICVAaiUTV 

Records  are  indexed  and  retrieved  by 
individual  name  or  case  file  number. 

SAFEOUAROS: 

Access  to  and  use  of  records  is  limited 
to  authorized  staff  in  OIG  and  to  other 
authorized  officials  and  employees  of 
TVA  on  a  need-to-know  basis  as 
determined  by  OIG  management. 
Security  will  be  provided  by  physical, 
administrative,  and  computer  system 
safeguards.  Files  will  be  kept  in  secured 
facilities  not  accessible  to  unauthorized 
individuals. 

RBIENIKM  ANO  DtSFOSAU 

These  records  are  retained  in 
accordance  with  TVA  records  retention 
schedules. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Inspector  General,  Tennessee  Valley 
Authority,  Knoxville.  Tennessee  37902 

NOTIFICATION  FROCEOURE: 

This  system  of  records  is  exempt  from 
this  requirement  pursuant  to  section 
3(k)(2)  of  the  Privacy  Act  of  1974  (5  USC 
552a(k)(2))  and  TVA  regulations  at  18 
CFR  1301.24. 

RKCORO  ACCESS  FROCEOURE: 

This  system  of  records  is  exempt  from 
this  requirement  pursuant  to  section 
3(k)(2)  of  the  Privacy  Act  of  1974  (5  USC 
552a(k)(2))  and  TVA  regulations  at  18 
CFR  1301.24. 

CONTESTHM  RECORD  FROCEOURES: 

This  system  of  records  is  exempt  fit)m 
this  requirement  pursuant  to  section 
3(k)(2)  of  the  Privacy  Act  of  1974  (5  USC 
552a(k)(2))  and  TVA  regulations  at  18 
CFR  1301.24. 

MSCORO  SOURCE  CATEOORIES: 

This  system  of  records  is  exempt  from 
this  requirement  pursuant  to  section 
3(k)(2)  of  the  Privacy  Act  of  1974  (5  USC 
552a(k)(2))  and  TVA  regulations  at  18 
CFR  1301.24. 

SYSTEMS  EXEMFTEO  FROM  CERTAIN 
FROVISIONS  OF  THE  ACT: 

This  system  is  exempted  from 
subsections  (c)(3);  (d);  (e)(1);  (e)((4)  (G). 
(H).  and  (I);  and  (f)  of  section  3  of  the 


Privacy  Act  of  1974  pursuant  to  section 
3(k)(2)  of  the  Privacy  Act  (5  USC 
552a(k)(2))  and  TVA  regulations  at  18 
CFR  1301.24. 
|FR  Doc.  86-27220  Filed  12-4-86:  8:45  am) 

BHJJNQ  CODE  •120-«1-M 
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DEPARTMENT  OF  THE  TREASURY 
Fiscal  Service 

Coupons  Under  Book-Entry 
Safekeeping  (CUBES)  Program 

agency:  Bureau  of  the  Public  Debt. 
Fiscal  Service,  Department  of  the 

Treasury. 

ACTION:  Notice  of  Coupons  Under  Book- 
Entry  Safekeeping  (CUBES)  Program. 

SUMMARY:  This  notice  is  being  published 
to  announce  the  establishment  by  the 
Department  of  the  Treasury  of  a  special 
program  to  permit  the  conversion  of 
certain  physical  coupons  detached  from 
U.S.  Treasury  obligations,  i.e..  bonds 
and  notes,  to  a  book-entry  system  to  be 
maintained  and  administered  by  the 
Federal  Reserve  Bank  of  New  York,  as 
fiscal  agent  of  the  United  States.  Under 
the  program,  depository  institutions 
holding  coupons  stripped  from  Treasury 
securities  will  have  a  one-time 
opportunity,  i.e.,  during  the  period  from 
January  5  to,  and  including,  April  30, 
1987,  to  convert  such  coupons  to  a  book- 
entry  system  separately  established  for 
them.  Other  entities  wishing  to  convert 
stripped  coupons  must  arrange  to  do  so 
through  a  depository  institution. 
EFFECTIVE  DATE:  December  5. 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 

Rochelle  F.  Granat,  Attorney-Adviser, 
Bureau  of  the  Public  Debt.  Washington. 
DC  (202)  447-9859. 
SUPPLEMENTARY  INFORMATION:  The 

Department  of  the  Treasury,  under 
authority  of  Chapter  31  of  Title  31. 
United  States  Code,  will  implement  a 
Coupon  Under  Book-Entry  Safekeeping 
(CUBES)  program  beginning  January  5. 
1987,  and  ending  close  of  business  April 
30. 1987.  Under  the  program,  depository 
institutions  holding  coupons  stripped 
from  physical  Treasury  securities  will  be 
permitted  to  convert  them  to  book-entry 
form.  Entities  other  than  depository 
institutions  which  hold  slipped  Treasury 
coupons  and  which  wish  to  convert 
those  coupons  to  book-entry  accounts 
under  the  CUBES  program  must  arrange 
for  such  conversion  through  a 
depository  institution. 

Only  stripped  Treasury  coupons 
maturing  on  or  after /anuary  15. 1988, 


will  be  eligible  for  conversion,  excluding 
those  having  payment  dates  during  a 
callable  period.  Conversions  will  be 
possible  only  during  the  January  5-to- 
April  30. 1987.  time  period.  No  coupons 
will  be  accepted  for  the  program  after 
April  30. 1987.  Participants  will  be 
required  to  certify  that  coupons 
presented  for  conversion  to  book-entry 
were  stripped  prior  to  January  5. 1987. 
The  Department  of  the  Treasury  has 
designated  the  Federal  Reserve  Bank  of 
New  York,  as  fiscal  agent  of  the  United 
States,  to  be  the  central  processing  site. 
Presentation  of  coupons  for 
;  conversion  under  CUBES  may  be  made 
only  at  the  Reserve  Bank.  The 
acceptance  of  physical  coupons  for  the 
CUBES  program  will  be  subject  to  reject 
or  adjustment  until  a  full  verification  of 
the  submission  has  been  made  by  the 
Federal  Reserve  Bank  of  New  York  and 
the  Treasury. 

CUBES  will  offer  off-line  trading  of 
the  book-entry  holdings  between 
depository  institutions.  Such  off-line 
accounts  will  be  established  for  all 
CUBES  participants  only  at  the  Federal 
Reserve  Bank  of  New  York,  acting  as 
fiscal  agent  of  the  United  States.  CUBES 
accounts  will  be  maintained  separately 
from  accounts  held  in  the  Treasury's 
STRIPS  (Separate  Trading  of  Registered 
Interest  and  Principal  of  Securities) 
program. 

Participation  in  CUBS  will  require 
depository  institutions  to  agree  in 
writing  to  the  terms  and  conditions  of 
the  program. 

Participants  will  be  charged  a  per- 
coupon  fee  of  $4.00  for  conversion  to 
book-entry,  as  well  as  bear  the  full  cost 
and  risk  associated  with  the  delivery  of 
the  coupons  to  the  central  processing 
site. 

Book-entry  transfers  under  the  CUBES 
program  will  be  subject  to  the  same  fee 
schedule  applicable  for  the  transfer  of 
other  off-line  Treasury  book-entry 
securities.  However,  payments 
associated  with  such  transfers  must  be 
settled  outside  the  CUBES  system. 

Once  stripped  coupons  have  been 
converted  to  CUBES,  their  reconversion 
to  physical  form  will  not  be  permitted. 
The  principal  (corpus)  securities  from 
which  the  interest  coupons  have  been 
stripped  will  not  be  accepted  in  CUBES. 

A  depository  institution  wishing  to 
participate  in  CUBES  that  has  not 
already  declared  its  intent  to  do  so 
should  contact  the  Federal  Reserve 
Bank  of  New  York  at  (212)  720-5514  as 
soon  as  possible  to  obtain  an 
information  package  on  the  program. 


Such  institution  must  declare  its 

intention  to  participate  to  that  Bank  no 

later  than  December  31. 1986,  and 

should  submit  a  completed  holdings 

statement  on  the  form  provided  in  the 

information  package. 

Gerald  Muiphy, 

Fiscal  Assistant  Secretary. 

(PR  Doc  86-27564  Filed  12-4-86;  10:55  am) 

BHJJNQ  CODE  4t10-1«-M 

FEDERAL  RESERVE  SYSTEM 

Duco  Bancshares,  Inc^  et  aL; 
Formation  of,  Acquisition  by,  or 
Merger  of  Banic  Holding  Companies 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842)  and  §  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.24)  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  heu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Comments  regarding  this  application 
must  be  received  not  later  than 
December  15. 1986. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Duco  Bancshares,  Inc.,  Villa  Park. 
Illinois;  to  acquire  100  percent  of  the 
voting  shares  of  Banill  Corporation. 
Normal,  Illinois,  and  thereby  indirectly 
acquire  Bank  of  Illinois  in  Normal. 
Normal.  Illinois. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  3, 1986. 
James  McAfee. 

Associate  Secretary  of  the  Board. 
[FR  Doc.  86-27567  Filed  12-4-66;  12:54  pmj 
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Sunshine  Act  Meetings 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  puMahed 
under  tt>e  "Government  in  the  Sunshine 
Act"   (Pub.   L  94-409)  5  U.S.C.   552t)<e)(3). 


COMMSStON  ON  CIVIL  MOHTS 

December  2, 1986. 

place:  1121  Vermont  Avenue,  NW.. 

Room  512.  Washington.  DC  20425. 

DATE  ANO  time:  Wednesday.  December 
10. 1986,  9:00  a.m.-5:00  p.m. 

STATUS  OF  meeting:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

I.  Staff  Director's  Oral  Report. 

II.  General  Discussion  on  Topics  of 
Commissioner  Interest  (to  be  decided  by 
the  Commissioners). 

PERSON  TO  CONTACT  FOR  FURTHER 

information:  Barbara  Brooks,  Press 

and  Communications  Division  (202)  376- 

8312. 

William  H.  Cillers. 

Solicitor.  376-8339. 

iFR  Doc.  86-27404  Filed  12-2-86:  5:02  pm) 

BIUJNG  COOe  e33S-01-M 

COMMODITY  FUTURES  TRAOINQ 
COMMISSION 

TIME  AND  date:  10«)  a.m..  December  2. 
1986. 

place:  2033  K  Street.  NW..  Washington. 
DC.  5th  Floor  Conference  Room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Application  of  the  Chicago  Mercantile 

Exchange  for  designation  as  a  contract 

market  in  Australian  Dollar  futures. 

CONTACT  PERSON  FOR  MORE 

information:  Jean  A.  Webb.  254-6314. 

lean  A.  Webb. 

Secretary  of  the  Commission. 

|FR  Doc.  86-27440  Filed  12-3-88;  11:01  amj 

BtLUNG  COOe  tSSI-OI-M 

COMMOOITV  FUTURES  TRAOINO 
COMMISSION 

TIME  AND  DATE:  10:30  a.m..  December  2. 
1966. 

place:  2033  K  Street,  NW.,  Washington. 
DC,  8th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Enforcement  matters. 


CONTACT  PERSON  FOR  MORE 

information:  ]ean  A.  Webb.  254-6314. 
lean  A.  Webb. 

Secretary  of  the  Commission. 

(FR  Doc.  86-27441  Filed  12-3-86;  ll.Dl  am) 

WLUNQ  COOC  eSSI-OI-M 

COMMOOITV  FUTURES  TRAOINO 
COMMISSION 

TIME  ANO  date:  lOKX)  a.m..  December  16. 
1986. 

place:  2033  K  Street.  NW.,  Washington. 
DC,  5th  Floor  Hearing  Room. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Temporary 
Licenses  for  Guaranteed  Introducing 
Broker  Applicants — final  rules:  Sales 
Practice  Interpretation. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  A.  Webb,  254-6314. 
lean  A  Webb, 

Secretary  of  the  Commission. 

|FR  Doc.  86-27442  Filed  12-3-86: 11:01  am] 

BILLma  C006  U51-01-M 

COMMODITY  FUTURES  TRAOINO 
COMMISSION 

TIME  AND  date:  11:00  a.m.,  December  16. 
1986. 

place:  2033  K  Street,  NW..  Washington, 
DC,  8th  Floor  Conference  Room. 
status:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Trade 
Practice  Reviews. 

CONTACT  PERSON  FOR  MORE 

information:  Jean  A.  Webb.  254-6314. 

lean  A.  Webb, 

Secretary  of  the  Commission. 

|FR  Doc.  86-27443  Filed  12-3-88:  llfll  am) 

WLUNa  COOC  nsi-oi-M 

COMMOOITV  FUTURES  TRADINa 
COMMISSION 

TIME  ANO  date:  11:30  a.m..  December  16, 
1988. 

place:  2033  K  Street.  NW.,  Washington, 
DC.  8th  Floor  Conference  Room. 
status:  Closed. 

matters  to  be  considered: 

Enforcement  Matters. 
CONTACT  PERSON  FOR  MORE 
information:  Jean  A.  Webb.  254-6314. 
lean  A.  Webb. 

Secretary  of  the  Commission. 

[FR  Doc  86-27444  Filed  12-3-W;  11«1  am) 

MLLMW  CODE  CMt-OI-N 


CONSUMER  product  SAFCTV 

commission 

TIME  ANO  date:  Commission  Meeting, 
TQesday,  December  9, 1986, 10:00  a.m. 
location:  Room  456.  Westwood 
Towers,  5401  Westbard  Avenue, 
Bethesda,  Md. 

status:  Closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Enforcement  Matter  OS  #3322. 

The  staff  will  brief  the  Commission  on 
Enforcement  Matter  OS  «3322. 

For  a  recorded  message  containing  the 
latest  agenda  information,  call:  301-492- 
5709. 

CONTACT  PERSON  FOR  ADOITIONAL 
information:  Sheldon  D.  Butts,  OfHce 
of  the  Secretary,  5401  Westbard  Ave., 
Bethesda.  Md.  20207  301-492-6800. 

Sbeldon  D.  Butts, 

Deputy  Secretary. 
December  3. 1986. 
|FR  Doc.  86-27497  Filed  12-3-86;  1:16  pm) 

BUUNQ  COOC  US6-01-M 

CONSUMER  PRODUCT  SAFETY 

COMMISSION 

TIME  AND  DATE:  Commission  Meeting, 

Thursday,  December  11, 1986. 10:00  a.m. 

location:  Room  456.  Westwood 

Towers.  5401  Westbard  Avenue, 

Bethesda,  Md. 

STATUS:  Open  to  the  public. 

matters  to  be  considered:  FY  '87 

Operating  Plan. 

The  Commission  will  consider  the  ' 
Fiscal  Year  1987  Operating  Plan. 

For  a  recorded  message  containing  the 
latest  agenda  information,  call:  301-492- 
5709. 

CONTACT  PERSON  FOR  ADDITIONAL 

information:  Sheldon  D.  Butts,  Office 
of  the  Secretary.  5401  Westbard  Ave., 
Bethesda.  Md.  20207  301-482-680a 
Sheldoa  D.  Butts, 
Deputy  Secretary. 
December  3. 198B. 

(FR  Doc.  86-27496  Hied  12-3-86: 1:17  pm] 
MJJNQ  COOC  MSS^IHI 

CONSUMER  PWOOUCT  tAPETV 


:  AND  date:  Cominission  Meeting, 
Friday,  December  12. 1986,  IM)  p.m. 

LOCATION:  Room  496.  Westwood 
Towers,  5401  Westbard  Avenue. 
Bethesda.  Md. 
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status:  Closed  to  the  public. 

MATTEM  TO  be  CONSIOBieo: 

1.  Compliance  Status  Report.  The  staff 
will  brief  the  Commission  on  the  status 
of  various  compliance  matters. 

2.  Enforcement  Matter  OS  4H425.  The 
Commission  will  consider  Enforcement 
Matter  OS  #4425. 

For  a  recorded  message  containing  the 
latest  agenda  information,  call:  301-492- 
5709. 

CONTACT  PERSON  FOR  ADDITIONAL 

information:  Sheldon  D.  Butts, 

Office  of  the  Secretary,  5401  Westbard 

Ave.,  Bethesda,  Md.  20207,  301-482- 

6800. 

Sheldoa  D.  Butts. 

Deputy  Secretary. 

December  3. 1988. 

[FR  Doc  8S-27499  Filed  12-3-86;  1:19  |Mn] 

■UMQ  COOC  SMS-OI-M 

FEDERAL  ENERGY  REGULATORY 

rOMMIIllON 

"FEDERAL  REOISTER"  CITATION  OP 

PREViows  announcbsent:  December  2. 
1986, 51  FR  43492. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETNIQ:  December  3, 1986,  lOKK) 
a.m. 

CHANGES  IN  THE  MEETUM:  (1)  The 

meeting  has  been  changed  to  Hearing 
Room  A. 

(2)  The  following  item  has  been 
added: 

Item  No.,  Docket  No.,  and  Company 

CAM-3— RM79-2S2.  Petition  of  Montana- 
Dakota  UtiHtiea  Company  to  Reopras  Older 

No.  99 

Kenneth  F.  Phimb, 

Secretary. 

(FR  Doc  86-27445  Filed  12-3-86;  11:28  am] 

)  COOC  t717-ei-M 


BOARD  OF  GOVERNORS  OP  THE  FEDERAL 


TIME  AND  DATE:  10:00  a.m.,  Wednesday, 
December  10, 1986. 
place:  Marriner  S.  Ecdes  Fedovl 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  21st  Streets. 
NW,  Washington,  DC  20551. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Summary  Agenda 

Because  of  its  routine  nature,  no 
substantive  discussion  of  the  following 
time  is  anticipated.  This  matter  will  be 
voted  on  without  discusston  wdess  a 
member  oflh*  Board  requetto  that  Uie 


item  be  moved  to  the  discussion  agenda. 

1.  Proposals  regarding  amendments  to 
Regulation  Z  (Truth  in  Lending)  relating 
to  certain  refinancing  transactioiu  under 
the  rescission  provisions.  (Proposed 
earlier  for  public  comment;  D<Kket  No. 
R-0577). 

Discussion  Agenda 

2.  Federal  Reserve  Bank  budgets  for 
1987. 

3.  Cost  of  Federal  Reserve  notes  in 
1987. 

4.  Any  items  carried  forward  from  a 
previously  aimoimced  meeting. 

Note.  This  meeting  will  be  recorded  for  the 
benefit  of  those  unable  to  attend.  Cassettes 
will  be  available  for  listening  in  the  Board's 
Freedom  of  Information  Office,  and  copies 
may  be  ordered  for  $5  per  cassette  by  calling 
(202)  452-3684  or  by  writting  to:  Freedom  of 
Information  Office.  Board  of  Governors  of  the 
Federi  Reserve  System.  Washington,  DC 
20551. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  December  3, 1986. 


lamas  McAfiae, 

Associate  Secretary  of  the  Board. 

(FR  Doc  86-27477  Filed  12-3-86: 11:51  am] 

MLUNQ  COOC  S110-0«^ 

BOARD  OF  GOVBMMRS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  date:  Approximately  11.-00 
a.m.,  Wednesday,  December  10, 1986, 
following  a  recess  at  the  conclusion  of 
the  open  meeting. 
PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
NW.,  Washington,  DC  20551. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  Federal  Reserve  Bank 
salary  structure  adjiutments. 

2.  Appointment  of  new  members  to 
the  Consumer  Advisory  Council. 

3.  Personnel  actions  (appointments, 
promotions,  assigmnents,  reassignments, 
and  salary  actions)  involving  individual 
Federal  Res«ve  System  employees. 

4.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

mformation:  Mr.  Joseph  R.  Coyne, 
Assistant  td  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 


announcement  of  bank  and  bank 
holding  company  appHcationa  scheduled 
for  the  meeting. 

Dated:  December  S,  ISSe. 
lames  MoAlae, 

Associate  Secretary  of  the  Board. 
[FR  Dec  8»-Z7478  Filed  12-»-88: 11:51  an) 


PACIFIC  NORTNWEBT  ELaCTWC  POWER 


STATVSe  Open.  The  Cotmcil  will  also 
hold  an  executive  Mssion  to  discuss 
dvil  Utigatioii. 

TIME  ANO  date:  December  10-11, 1986, 
0:00  a.m. 

place:  Federal  Building.  915  Second 
Avenue,  Seattle,  Washington. 

MATTERS  TO  BE  CONSIDERED: 

December  10 

1.  Status  Report  on  Colimibia  River 
Basin  Fish  Runs  and  Harvest  Regulation. 

2.  Public  Comment  on  Issue  Paper  on 
Salmon  and  Steelhead  System  Objective 
and  Policies. 

December  11 

3.  Bonneville  Power  Administration 
Presentation  on  Washington  PubUc 
Power  Supply  System  Plants  Study. 

4.  Council  Action  on  I>etitions  to 
Revise  the  Model  Conservation 
Standards  for  New  Commercial 
Buildings,  to  Adopt  Model  Conservation 
Standards  for  Existing  Residential 
Buildings,  to  Reinstate  Surcharge  for 
Conversion  Standards,  and  to  Adopt 
Model  Conservation  Standards  for  the 
Direct  Service  Industries  and  Federal 
Agency  Customers.  (Petitions  were  Bled 
by  the  Natural  Resources  Defense 
Council,  the  Northwest  Conservation 
Act  Coalition,  and  Citizens  for  an 
Adequate  Supply  of  Energy.  Copies  are 
available  upon  request  by  calling  Judy 
AUender  at  the  above  address  and 
telephone  numbers.) 

5.  Presentation  and  Public  Comment 
on  Bonneville  Power  Administration 
Power  Work  Plan. 

6.  Council  Business. 

7.  Public  Comment 

FOR  FURTHER  MiPORMATION  CONTACT: 

Ms.  Bess  Atkins  at  (503)  222-5161. 

Edward  Sheets, 

Executive  Director 

[FR  Doc  86-27496  Filed  12-3-86;  1:15  pm] 
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KMTAL  RATI  COtMfMSSION 


[  AND  IMTl:  2:30  p.m.  on  December 
15.1986. 

nJkCK  Conference  Room.  1333  H  Street. 
NW..  Suite  300.  Washington.  DC 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIOEIIEO:  To  discuSS 
the  issues  in  Change  in  Service.  1966, 
Collect  on  Delivery  Service,  which  is 
Dockets  Nos.  N88-1/MC86-3. 

CONTACT  PERSON  FOR  INFORMATKM: 

Charles  L  Clapp,  Secretary,  Postal  Rate 

Commission.  Room  300. 1333  H  Street, 

NW.,  Washington.  DC  20268-0001. 

Telephone  (202)  78ft-6840. 

Cbaries  L.  Clapp, 

Secretary. 

(FR  Doc.  86-27419  Filed  12-3-86:  9:43aml 
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Corrections 


Ttus  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
publi8t>ed  Rule.  Proposed  Rule,  and  Notice 
documents  and  volumes  of  ttie  Code  of 
Federal  Regulations.  These  corrections  are 
prepared  by  ttie  Office  of  the  Federal  Register. 
Agency-pr^Mred  corrections  are  Issued  as 
signed  documents  and  appear  in  the 
appropriate  document  categories  elsewhere  in 
the  issue. 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosplteric 
Administration 

50  CFR  Part  661 

(Docket  Na  61 104-6204] 

Ocean  Salmon  Fisheries  Off  ttie 
CoasU  of  WasMngton,  Oregon,  and 
Caiifomia 

Correction 

hi  proposed  rule  document  86-26464 
beginning  on  page  42273  in  the  issue  of 
Monday.  November  24, 1986,  make  the 
following  corrections: 

1.  On  page  42274,  in  the  first  column, 
in  the  eighth  line,  after  "Production" 
insert  "Index". 


2.  On  the  same  page,  in  the  third 
column,  in  the  eighteenth  line,  "230" 
should  read  "30". 

3.  On  page  42275.  in  the  third  column, 
in  amendatory  instruction  5.  in  the 
second  line,  "(iii)"  should  read  "(ii)"  and 
in  the  third  line,  "(ii)"  should  read  "(iii)". 

4.  On  page  42276,  in  the  first  column, 
in  the  eighteenth  line,  "allowable" 
should  read  "allocated". 

5.  On  the  same  page,  in  the  second 
column,  in  the  eighteenth  line,  "and" 
should  read  "any". 

BUXING  CODE  1SI»-01-D 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1987;  Additions 

Correction 

In  notice  document  86-26299 
beginning  on  page  42129  in  the  issue  of 
Friday,  November  21, 1986,  make  the 
following  correction: 

On  page  42130,  in  the  second 
column,  under  the  entry  "Services" 
insert  "Janitorial/Custodial". 

mXMG  CODE  1$05-01-0 


Federal  Register 

Vbl.'tt,  No.  ik  ""  ■  ■''  ^ 
Friday,  December.  &,  1986 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Availability  of  ttie  Arctic  National 
Wildlife  Refuge,  Alaska,  Coastal  Plain 
Resource  Assessment  and  Draft 
l.egislathre  Environmental  Impact 
Statement 

Correction 

In  notice  document  86-26489 
beginning  on  page  42307  in  the  issue  of 
Monday,  November  24, 1986,  make  the 
following  corrections: 

1.  On  page  42308  in  the  first  column,  in 
the  third  complete  paragraph,  in  the 
third  line  from  the  bottom,  "necessary" 
should  read  "unnecessary"  and  in  the 
fourth  line  fi-om  the  bottom,  "to"  should 
be  removed. 

2.  On  the  same  page,  in  the  second 
column,  in  the  second  line,  after  "and" 
insert  "that". 

3.  On  the  same  page,  in  the  second 
column,  in  the  first  complete  paragraph, 
second  line  horn  the  bottom,  "not" 
should  read  "nor", 

BtLUNGCOOE  1S05-0M> 
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DEPARTMENT  OF  JUSTICE 

Bureau  of  Prisons 

Discipline  Hearing  Officer;  Pilot  Pro)ect 

AOENCV:  Bureau  of  Prisons,  Justice. 
action:  Notice  of  Pilot  Project. 

summary:  The  Bureau  of  Prisons  is 
implementing  a  pilot  project  whereby  a 
single  person  hearing  examiner  will 
assume  the  discipline  hearing  functions 
of  the  Institution  Discipline  Committee. 
This  approach  is  intended  to  test  the 
feasibility  of  having  a  one-person, 
independent  hearing  officer  within  a 
prison  facility. 

date:  The  Pilot  Project  is  scheduled  to 
formally  begin  in  December  1986(. 

AOOflESS:  Office  of  General  Counsel, 
Bureau  of  Prisons.  Room  770;  320  Ist 
Street  NW.,  Washington.  DC  20534. 
Public  jconui^nts  received  will  be 
available  for  examination  by  interested 
persons  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 

Hank  Jacob.  Office  of  General  Counsel, 
Bureau  of  Prisons,  phone  202/272-6874. 
SUPPi^MENTARY  INFORMATION:  The 
Btireau  of  Prisons  is  implementing  a 
pilot  project  involving  its  inmate 
discipline  policy,  presently  codified  in  28 
CFR  Pari  541,  Subpart  B.  The  pilot 
project  is  intended  to  test  the  feasibility 
of  having  a  one-person,  independent 
hearing  officer  withia  a  prison  facility. 
Specifically,  designated  federal 
institutions  will  have  their  existing 
Institution  Discipline  Committees  (IDCs) 
replaced  by  Discipline  Hearing  Officers 
(D110&).  Institutions  initially  taking  part 
in  the  pilot  project  include  the  U.S. 
Penitentiary,  Lewisburg,  Pennsylvania; 
and  the  Federal  Correctional  Institutiona 
in  OtisviUe.  New  York;  Danbury, 
Connecticut;  Petersburg.  Virginia; 
Alderson,  West  Virginia;  and  Butner. 
North  Carolina. 

The  pilot  project  will  consist  of  two 
models — a  combined  DHO/Executive 
Assistant  to  the  Warden  and  a  DHO 
"circuit  rider"  (covering  both  Otisville 
and  Danbury).  A  research  component 
will  compare  these  two  models,  plus 
such  additional  aspects  as  trends  in 
discipline  fact-finding  and  sanctioning 
under  the  IDC  compared  to  those  under 
the  DHO. 

The  appendix  to  this  notice  identifies 
modifications  to  the  existing  inmate 
discipline  policy  (28  CFR  Part  541). 
including  those  areas  where  the  DHO 
will  assume  functions  previously 
assigned  to  the  Institution  Discipline 
Committee.  Where  no  specific 
modification  is  required,  the  provisions 
of  the  existing  rule  on  inmate  discipline 


apply  to  DHO  hearings.  Public  comment 
is  invited  on  these  modificatioas. 

Appenifix  . 

Discipline  Hearing  Officer  Pilot 
Project — Procedures  To  Be  FoBowed 

1.  The  DHO  will  assume  most  of  the 
functions  of  the  IDC  set  forth  in  tfae 
Bureau's  policy  on  inmate  disdptine. 
and  as  specified  below.  The  DHCX  I3ce 
an  IDC  member,  must  not  have  been 
involved  in  reporting,  investigating,  or 
hearing  the  incident.  The  DHO  should 
disqualify  himself  if  he  has  detailed 
personal  knowledge  of  the  incident 
before  the  hearing.  Previous  IDC 
functions  are  to  be  performed  as 
follows: 

a.  The  DHO  is  to  conduct 
administrative  fact-finding  twafiim 
concerning  alleged  acts  of  misoODauct 
and  violations  of  prohibited  acts  (as 
defined  in  Chapter  4  of  the  Buren  of 
Prisons  Program  StatemeM  oo  bmnTe 
Discipline,  and  in  28  CFR  5«t.l3). 
including  those  acts  which  could  result 
in  criminal  charges.  This  entails 
conducting  hearings,  making  fiatfiags. 
and  imposing  appropriate  sanctioss  lor 
incidents  of  inmate  misconduct  referred 
to  the  DHO  for  disposition  following  the 
heatii^  required  before  a  Unit  "j***^"* 
Committee  (Chapter  6;  28  CFR  S41.1S). 

b.  The  DHO,  as  part  of  the  decision- 
making process,  arranges  for  the 
presence  of  the  inmate's  staff 
represeatative  (if  one  is  requesle(^ 
reviews  the  disciplinary  reportfs): 
decides  which  witnesses  need  la  be 
called;  takes  and  records  testimony 
relevant  to  the  diarges;  obtains, 
reviews,  and  considers  evidence:  and 
detemiaes  mrfactker  the  allegatioBS  of 
misconduct  are  supported  by  the 
evidence  submitted  (Chapter  7;  28  CFR 
541.17). 

c.  The  DHO.  after  completing  the 
hearing.  shaD  arrive  at  an  appropriate 
disposition  (Chapter  7;  28  CFR  541.18). 
The  DHO  may  find  the  inmate  did  nr  dd 
not  commit  a  prohibited  act.  In  the  latter 
situation,  the  DHO  will  dismiss  the 
charge(s)  and  expunge  the  inmate's  Sc 
of  the  report  and  related  documeots 
(Chapter  7;  28  CFR  541.17).  In  the  fafSMr 
situation,  the  DHO  may  impose  sad 
execute,  may  suspend,  and /or  aay 
revoke  and  execute  suspended 
disciplinary  sanctions  (Chapter  4;  2B 
CFR  541.13).  The  action  taken  by  fte 
DHO  is  to  be  based  upon,  but  not 
limited  to,  the  nature  of  the  offease,  the 
background  of  the  inmate  found  to  have 
committed  the  offense,  and  sanctiaas 
given  in  comparable  situations. 

d.  The  DHO  will  prepare  a  written 
record  of  the  proceedings  (Chapter  7;  i 
CFR  541.17)  including,  but  not  li 


tfae  evidence  relied  upon,  the  decision, 
and  the  reasons  for  the  action.  To  help 
ensure  that  these  disciplinary 
proceedings  meet  the  necessary  legal 
requirements,  the  DHO  will  prepare  or 
cause  to  be  prepared  a  procedural 
checklist,  and.  where  there  is  a 
confidential  informant,  a  separate  form 
on  confidential  informant  information. 
This  information  will  serve  as 
certification  of  the  hearing  procedures. 
The  DHO  will  provide  a  copy  of  the 
DHO  report,  along  with  the  procedural 
checklist,  as  provided  in  the  current 
policy  on  inmate  discipline.  A  completed 
copy  of  the  confidential  informant 
information  is  not  provided  to  the 
iamate. 

e.  The  DHO  is  to  record  findings  on 
Uk  Chronological  Disciplinary  Record 
form  located  in  the  inmate  central  fHe.  - 

f.  The  DHO  may  order  an  inmate's ' 
fdacement  in  disciplinary  segregation    .'- 
following  the  required  hearing,  only'    -• 
upon  determining  that  the  other      "      "  ' 
available  dispositions  are  inadequate  to 
achieve  the  purpose  of  pimishment  and 
deterrence  necessary  to  regulate  the 
inmate's  behavior  within  acceptable 
limits  (Chapter  9;  28  CFR  541.20).  The 
DHO  conducts  the  hearings  for  limiting 
exercise  periods  pursuant  to  Chapter  9; 
28  CFR  541.21(c)(6). 

2.  In  addition  to  those  IDC  functions 
that  are  assumed  by  the  DHO,  several 
other  modifications  to  the  inmate 
disciphne  policy  are  necessary  as  a 
rcsalt  of  the  DHO  pilot  project.  These 
include  the  following. 

a.  Restoration  of  Withheld  or 
Forfeited  Statutory  Good  Time — An 
application  for  restoration  of  good  time 
is  to  go  from  the  inmate's  unit  team, 
through  both  the  DHO  and  Captain  for 
comments,  to  the  Warden  for  final 
decision.  This  decision  may  be 
delegated  no  lower  than  the  Associate 
Warden  level.  The  DHO  does  not  have 
the  authority  provided  the  IDC  under 
existing  policy  (Chapter  4;  28  CFR 
541.13)  to  restore  forfeited  or  withheld 
statutory  good  time. 

b.  Appeals  of  Discipline  Committee 
Action  (Chapter  8:  28  CFR  541.19)— 
Based  on  the  certification  procedure  to 
be  compieted  by  the  DHO,  an  inmate 
yAo  wishes  to  appeal  an  action  by  the 
DHO  should  be  advised  to  file  that 
appeal  (BP-10)  directly  with  the 
Regional  Director  within  twenty  (20) 
calendar  days  of  written  notice  of  the 
DfiO's  decision  and  disposition.  Except 
far  the  initial  appeal  to  the  Regional 
Dvecior,  all  other  provisions  of  the 
Admhdstrative  Remedy  Program 
Stetemeat  (28  CFR,  Part  542.  Subpart  B) 

~  r  to  appeals  of  DHO  actions. 
I  at  institutions  involved  in  the 


DHO  pilot  are  not  required  to  Ble  their 
disciplinary  appeal  (BP-9)  at  the 
institution  level.  The  DHO  can  receive 
informal  complaints  about  the  procedure 
and  correct  mistakes  locally  before  the 
BP-10  review.  The  Warden  will  also 
review  the  disciplinary  process, 
including  DHO  hearings  and  appeals,  to 
the  extent  he  deems  necessary,  to 
assure  substantial  compliance  with  the 
provisi<ms  of  the  discipline  policy,  as 
amended  by  this  document 

c.  Eariy  Release  from  Disciplinary 
Segregation-^teleases  firom  ^sciplinary 
segregation  earlier  than  the  sanction 
imposed  (Chapter  9: 28  CFR  541.20(d)) 
may  be  made  only  upon  written 
approval  by  the  Warden.  This  may  be 
delegated  no  lower  than  the  Associate 
Warden  level.  Recoimnendations  for 
eariy  release  will  be  ordinarily 
(wi^ated  by  the  Captain,  and  will  be 
routed  throi^  the  DHO  for  onnment 
(provided  the  DHO  is  reasonably 
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available  in  the  institution).  If  the 
recommendation  is  originated  by 
someone  other  than  the  Captain,  it  will 
be  routed  through  the  Captain  and  the 
DHO  for  comment 

d.  Review  of  Inmates  in  Special 
Housing  Status— The  DHO  does  not 
conduct  review  hearings  of  persons  in 
disciplinary  segregation  (Chapter  9;  28 
CFR  541.20(c))  and  in  administrative 
detention,  including  inmates  placed  in 
administrative  detention  for  protection 
(Chapter  9;  28  CFR  541.22(c)  and  28  CFR 
541.23(b)).  During  the  pilot  period,  these 
reviews  should  be  conducted  by 
appropriate  staff  designated  by  the 
Warden.  The  time  limits  and  other 
requirements  for  such  reviews  shall  be 
as  established  by  existing  policy.  The 
reviews  will  ordinarily  be  done  by  the 
Captain,  but  the  Warden  may  designate 
another  person  (such  as  a  manager  of 
the  Special  Housing  Unit)  to  conduct  the 
reviews,  provided  diat  person  is  trained 
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in  conducting  the  reviews  and  is  very 
familiar  with  (certified  in)  inmate 
discipline  matters. 

e.  Placement  in  Administrative 
Detention  from  Disciplinary 
Segregation — When  an  iiunate  is 
terminating  confinement  in  disciplinary 
segregation  and  placement  in  general 
population  is  not  prudent  the  Warden 
(or  designee)  may  order  placement  in 
administrative  detention.  Other 
requirements  of  ciuxent  policy  apply. 
The  Captain  will  advise  the  inmate  of  - 
this  determination,  and  is  to  state  the 
reasons  for  such  action.  This 
advisement  is  to  be  separate  from  the 
initial  action  placing  the  inmate  in 
special  housing  status  (Chapter  9;  28 
CFR  541.22). 

Dated-  December  l.,19e6. 
Nonnan  A.  Cariaont 
Director. 
(FR  Doc  86-27S5S  Filed  12-4-86;  8:45  amj 
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OEPARTMENT  OF  AGRICULTURE 

FOreet  Servic* 

Unear  Right»-of-Way  FMe 

AOCNCV:  Forest  Service.  USDA. 
action:  Notice  of  adoption  of  rental  fee 
schedule. 


:  The  Forest  Service  hereto 
gives  notice  that  it  is  adopting  a  new 
schedule  of  rental  fees  for  linear  rights- 
of-way  across  National  Forest  System 
lands.  The  Forest  Service  has 
coordinated  development  of  this  rental 
fee  schedule  with  the  Bureau  of  Land 
Management  to  maximize  consistency  in 
fees  and  procedures  between  the  two 
Agencies. 

The  adopted  schedule  provides  a 
rental  fee  schedule  by  State,  County, 
and  type  of  linear  right-of-way  use.  The 
Agency  will  adjust  Ae  fee  schedule 
aiuiually  based  on  the  Implicit  Price 
Deflator  (IPD)  index  for  the  Gross 
National  Product  (GNP).  The  schedule  is 
based  on  sound  business  management 
principles,  and  as  far  as  practicable,  is 
in  accordance  with  comparable 
commercial  practices  for  establishing 
fair  market  rental  fees. 
EFFEcnvc  date:  The  fee  schedule  is 
effective  on  December  5, 1986. 
FOR  FURTHCR  INFORMATION  CONTACT 

William  C.  Wakefield.  Lands  Staff. 
Forest  Service.  Washington  Office  at 
(703-235-2594)  or  Robert  Sipe,  Unds 
Staff,  Forest  Service,  Portland,  Oregon 
Office  at  (503-221-2921). 
MPFLEMENTARY  INFORMATION:  On 
August  14, 1966.  the  Forest  Service 
published  a  Notice  of  proposed  policy 
and  procedures  for  developing  a  fee 
schedule  for  linear  rights-of-way  (51  FR 
29134-29140). 

The  proposed  fee  schedule  was  based 
on  zone  land  values  which  provided  per 
acre  rental  fees  by  State,  County,  and 
type  of  linear  right-of-way  use. 

Comments  on  the  proposal  were  due 
by  October  14, 1986. 

Analysis  of  Public  Response  For  Linear 
RightSK>f-Way 

The  Forest  Service  received  41 
comments  on  the  proposed  fee  schedule 
and  procedures.  The  number  and 
percentage  of  responses  by  category  of 
respondent  is  as  follows: 
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All  of  the  comments  received  by  the 
Forest  Service  have  been  reviewed  and 
given  consideration  in  reaching  the  final 
decision.  In  some  cases,  in  order  to 
clarify  and  ensure  understanding, 
comments  has  been  discussed  with  the 
respondent.  The  summary  of  major 
comments  have  been  organized  by  topic 
and  Forest  Service  response  to 
comments  follows. 

L  Rental  Fonnula 

The  proposed  linear  rights-of-way 
rental  fees  per  acre  (Rental  fee/acre) 
were  calculated  by  taking  the  right-of- 
way  zone  value  (ZV)  times  the 
differential  adjustment  (DA)  times  the 
amortization  rate  (AR). 

Rental  fee/acre  =  ZV  x  DA  X  AR 

Generally,  reviewers  supported  the 
rental  calculation  formula  for 
development  of  the  fee  schedule.  This 
formula  is  unchanged  in  the  adopted 
procedures. 

A.  Right-of-Way Zone  Value 

The  Forest  Service  right-of-way  zones 
are  based  on  typical  raw  land  values  for 
the  types  of  land  which,  in  the  past,  the 
Forest  Service  and  Bureau  of  Land 
Management  have  allowed  to  be 
occupied  by  a  linear  right-of-way. 

These  right-of-way  zones  were  not 
based  on  the  values  for  urban  or 
suburban  residential  areas,  industrial 
parks,  farms  or  orchards,  recreational 
properties,  or  other  such  types  of  land. 
Since  the  Agency  plans  to  avoid 
authorizing  linear  right-of-ways  through 
attractive  public  use  areas  such  as 
lakeshores,  streamsides,  and  scenic 
highway  frontages,  the  value  zones  did 
not  refiect  these  types  of  land  values.  No 
representation  was  made  in  the 
proposal  that  the  value  zones  reflected 
the  land  value  of  private  land  or  other 
ownerships,  unless  the  land  was 
comparable  with  the  land  typically 
occupied  by  a  right-of-way  under  (wrmit 
from  the  Forest  Service  or  the  Bureau  of 
Land  Management 

The  proposal  explained  that  specific 
sites  within  the  zones  may  have  actual 
values  higher  or  lower  than  the  value 
assigned  to  the  zone  and  that  the  zones 
had  been  established  by  State  and 
County  jurisdiction  for  administrative 
convenience. 

Also,  the  value  of  timber  was  not 
included  in  the  value  assigned  to  the 
zones,  because  the  timber  usually  is 


paid  for  separately  and  removed  when 
the  right-of-way  is  cleared. 

There  was  strong  support  from  users 
to  maintain  the  fee  schedule  on  a  basis 
of  typical  raw  land  values  over  which  a 
linear  right-of-way  is  located.  Several 
commented  that  they  preferred  the  land 
value  basis  to  the  "going  rate" 
procedure  which  had  been  suggested  in 
previous  proposals.  Users  did 
recommend  some  changes  in  the  zone 
values  for  some  counties  in  Nevada  and 
Wyoming.  Also,  Forest  Service  and 
Bureau  of  Land  Management  field 
personnel  recommended  zone  value 
changes  for  counties  in  several  of  the 
Western  States.  However,  after 
considering  overall  zone  boundaries, 
only  the  values  for  Clark  County, 
Nevada,  and  Washakie  and  Hot  Springs 
Counties  of  Wyoming  have  been 
adjusted.  Therefore,  the  final  fee 
schedule  retains  the  zone  value  concept 
and  uses  the  land  values  as  originally 
proposed  except  for  the  adjustments 
made  to  Clark  County,  Nevada,  and 
Washakie  and  Hot  Springs  Counties  of 
Wyoming. 

B.  Differential  AdjuBtment 

The  differential  adjustment  is  a 
component  of  the  rental  formula  which 
adjusts  the  zone  value  downward  to 
reflect  the  differences  between  rights-of- 
way  authorizations  granted  by  private 
landowners  and  those  issued  by  the 
Government.  It  was  determined  that 
there  were  two  categories  of  users:  (1) 
Energy  pipelines,  ditches,  canals,  and 
road  rights-of-way  to  be  adjusted  at  80 
percent  and  (2)  electrical  transmission, 
electrical  distribution,  telephone,  and 
other  linear  rights-of-way  to  be  adjusted 
at  70  percent  of  the  zone  right-of-way 
value.  A  number  of  electrical  utility 
companies  agreed  to  the  70  percent 
adjustment  for  transmission  lines  but 
proposed  an  additional  formula  for 
electric  distribution  lines  (35  Kv  and 
below)  with  a  differential  adjustment  of 
15  percent 

A  few  oil  and  gas  pipeline  companies 
objected  to  having  pipeUnes  placed  in 
the  same  category  as  ditches,  canals, 
and  roads.  They  proposed  two 
alternatives,  one  being  a  separate 
category  for  pipelines  and  the  other  of 
having  pipelines  combined  with  the 
electrical  transmission  category.  An 
adjustment  varying  from  60  percent  to  80 
percent  of  zone  value  was  suggested. 

The  August  14, 1986,  proposal  was 
formulated  with  direct  input  from  users, 
user  groups,  and  trade  association  in 
meetings  held  during  the  first  part  of  the 
year.  At  these  meetings,  the  user 
representatives  agreed  to  use  two 
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categories  aad  the  difiarential 
adfustoent  percentages. 

An  decjtric  user  group  and  Its 
membera  behere  tkat  rights-of-way  for 
electric  distribution  lines  are  saffitiiendy 
different  from  rif^ts-of-way  for  elec&ic 
transmission  tines  to  warrant  a  separate 
fee  systeai.  A  nomber  of  reasons  for  this 
positioB  liave  been  presented. 

In  prev1o«s  oomments,  as  well  as  in 
response  to  the  August  proposal,  these 
respondents  have  contended  that  right- 
of-way  tental  calculated  under  ttie  new 
system  shoold  be  reduced  or  eliminated 
for  rights-of-way  for  gB«  or  elecMc 
service  or  distribution  iines  which 
provide  service  to  the  Federal 
Gorermnent  its  lessees  or  permittees,  or 
residential  or  agricuituraj  customers. 

The  Forest  Service  agrees  tfiat  the  fee 
can  be  waived  for  any  distribution  lines 
which  exchuively  serve  a  federal 
facility.  The  Forest  Service  does  not 
agree  that  foes  are  not  raqeired  or 
should  be  waived  in  silaatiom  w4iere 
distributian  lines  serve  other  permittees 
or  lesaeee  asfais  NatioRal  Forest  land, 
such  as  Ski  Areas,  Raaorts,  Oil  end  Gas 
lessee*,  and  odwrs.  Nothing  in  these 
permits  or  leases  provides  or  ooBveys 
any  right  to  electrical  servioe.  WiMve 
electrical  service  has  been  provided,  it 
is  because  the  permittee  applied  for  it 
and  the  etiltty  company,  is  turn,  i^>pfied 
to  the  Forest  Service  Isr  a  ri{^hl-of-way 
which  was  granted.  In  all  such  cases, 
the  pemit  required  payment  by  the 
utility  of  an  appropriate  flee. 

Some  of  fliese  pemrfttees  ami  tenaees 
are  some  distance  from  eledtrtc  aerrfge 
and  die  aliMties  feel  it  U  OBfkir  Ikat  (MB 
for  aedi  rights^-iniy  te  skarsd  wMi  «n 
their  rate  iiiMs    t»<her,  each  ieee 
should  be  paid  by  thepenafttaeer 
lessee.  Hw  Forest  Service  weald  hares 
na  elijectioa  to  thia  fa«t  (ha  fcst  at  Mm 
matter  is  Ibat  Natiaaal  Fueeift  fipalBm 
land  is  being  atiUnd  fcy  faiiiBUaa  oamad 
by  the  utility  and,  for  tint  Maaao.  Hm 
perayt  and  the  aiuraal  UH  am  iaooed  ia 
die  name  of  the  etihty.  WWe  the  Ftsrest 
Service  understands  that  oaats  Hi  sai  iii 
permittees  or  lessees  aMf  be  kiglMr  Ikan 
average,  the  Forest  Service  beliasaa  Ada 
is  a  Batter  oMHe  properH^^caeliiad  sritii 
the  apprapiiale  State  Public  Utflitias 
Commission,  ia  these  areaa  wlana  it  is 
deemed  to  be  a  problem,  the  Forest 
Service  will  continue  to  woric  with  the 
atiltty  conpairias  tawasd  aa  VfHteUe 

not  appear  «e  preeida  afuy  bnisfor  tlw 
aagamaat  that  fees  fcr  disUih^liMH  toaa 
shouM  be  saparatod  tma  fcaa  far 
treiksmiasloa  faies  ki  the  adopted  fee 
schedule. 

In  mMUaa,  the  atHity  gnmp  asfcirtttad 
die  fol 


Based  on  the  dear  difference  between 
transmission  and  distrifatitioh  easements 
a«d  the  need  for  cost-effective 
administration,  it  is  recommended  that: 

•  Federal  distribution  easement 
valuation  should  be  based  on  typical 
industry  practices  relating  to  tire  extent 
of  the  ri^its  required. 

•  Federal  distribution  easements 
should  be  consolidated  into  one  Master 
Agreement  for  each  Forest  or  BLM 
District,  to  assure  cost-effective 
administration. 

•  Because  of  die  negligible  maiicet 
value  of  federal  distribution  easements, 
right-of-way  fees  shouhl  be  based  solely 
on  an  administrative  cost  schedule. 

The  following  was  presented  as  die 
support  for  each  of  the  diree 
recommendations : 

•  Utilities  should  not  be  compelled  to 
pay  more  for  distribution  easements  on 
federal  lands  than  on  private  lands. 
Current  ralemaking  focuses  on 
transmission  easement  valuation  based 
on  rights  far  in  excess  of  those 
commonly  required  for  a  distribution 
line.  The  net  effect  is  utilities  pay 
excessive  fees  for  federal  distribution 
rights. 

•  AdnuoiBlratioB  of  low  value 
distribution  ri^ts  is  more  coiftly  than 
revenue  generated  to  the  Government 
Applying  the  proposed  fonnula  to  Zone 
5  t$500/ac),  die  proieded  annual  rental 
for  a  mile  of  distribution  line  is  $20/inile. 
This  would  not  offset  the  government's 
annual  cost  of  administering  the  federal 
easement 

•  Private  distribution  easements — 
based  tm  tightB  required — are  valued  at 
10  percent  ree  value. 

The  Sitt  recoo&nendadon  asks  that 
distribution  easements  be  valued  by 
sales  Infomadon  based  on  what 
industry  ts  paying  for  eimllar  rights  on 
private  tana.  This  is  what  is  commonly 
refeired  to  as  the  "Going  Rate**  method. 
Hiis  concept  ivas  dropped  from 
conshterBtion  In  response  to 
recomnendationB  ftoin  industry  That  the 
fee  sdiedale  be  baaed  on  the  value  of 
the  land  over  which  the  ri^t-of-way 
crossed. 

ine  land  varee  method  was  used  as 
ne  oatn  for  developing  the  fiee 
schedule.  Bbice  the  fee  sdieduie 
includes  aR  Natfonal  Forest  System  and 
Bureau  of  Land  Management  lands, 
vane  mucs  were  created  to  reflect  mdt 
values.  The  zone  values  are  a  fatend  of 
higher  and  lower  values  diet  have  been 
combined  for  administrative  simplicity. 
For  this  eame  reason  the  dUferendal 
adjastment  fector  of  Til  and  80  also  were 
considered  le  be  a  Mend  of  higher  and 
lower  laetors;  if  more  oalegeries  were 
created.,  the 'Origifiti  fe:tors  also  would 


have  to  be  changed  to  reflect  the 
reamval  of  part  of  the  foctors. 

Reference  has  been  made  to  the 
Agencies'  March  19  response  for  not 
adoiowledging  die  distribution  vs. 
transmission  concern.  What  was  not 
pointed  out  is  that  the  differential 
adjustment  recommended  by  both  the. . 
Forest  Service  and  Bureau  of  Land 
Management  was  100  and  60  at  that 
time,  not  the  80  and  70  as  was  proposed 
in  the  August  14  notice,  it  was  during 
those  series  of  meetings  that  it  was 
agreed  by  all  to  maintain  an 
administratively  simple  approach  for 
determining  rental  values.  Part  of  that 
agreement  was  to  have  only  two 
categories  of  ases.  Part  of  the 
consideration  that  was  given  in  reducing 
the  differential  adjnstment  downward 
was  the  issue  of  transmission  vs. 
distribution  and  not  only  for  electric  but 
also  oil  and  gas  systems. 

The  Forest  Service  agrees  that,  for  the 
most  part,  industry  acquires  distribution 
line  right-of-ways  free  or  at  a  very 
nominal  value.  However,  this  is  from 
landownere  who  benefit  from  having  the 
liacs  located  OB  their  property.  Daring 
the  joint  Forest  Service  aiid  Bureau  of 
Land  Management  linear  riglit-of-way 
market  survey,  it  was  found  that  in  the 
West  77  percent  of  the  noc-benefitting 
owners  charged  for  easements.  It  is  the 
practice  of  the  Forest  Service  to  waive 
fees  for  facilities  exclusively  serving  the 
Government.  However,  most  rights-of- 
way  do  not  serve  the  Government. 

Therefore,  it  is  our  conclusion  that 
distribution  lines  have  been  given  due 
consideration  in  the  vahiaticn  process 
and  that  the  fee  schedule  structure  of 
only  two  oatagoiias  aoeets  and  supports 
the  objective  «f  devefopiog  an 
administrativdy  sioi^  appronh  to 
rentai  value. 

"Hie  second  recommendation  of 
consolidating  easements  into  master 
agreements  f  s  a  practice  dial  has  been 
encouraged  for  some  time  by  the  Forest 
Service.  Users  and  Natiomd  Forest  field 
units  should  consolidate  as  many 
authorizations  as  possible  into  master 
agreeaswitsyauthorisatioBs,  to  obtain  .  . 
cost-effective  adatinistration. 

In  regard  to  the  third 
recommendation,  the  Forest  Service 
does  not  agree  that  right-oF-way  fees 
should  be  tiased  solely  on  an 
adminismtiva  oost  schedule.  While 
costs  should  be  recovered,  such  a 
method  provides  no  return  for  use  of  the 
land.  Tht  fair  market  value  concept 
covers  both  use  of  the  land  and  the  cost 
to  aihninister  the  lands.  ..«- 
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C.  Amortization  Rate 

The  proposed  formula  for  calculating 
rental  fees  used  a  Treasury  securities 
"Constant  Maturity"  rate  for  analyzing 
the  rent.  The  final  notice  was  to  use  the 
current  rate  to  calculate  the  final  fee 
schedule. 

In  lieu  of  this  proposal,  a  number  of 
respondents  suggested  that  the  Forest 
Service  use  the  end  of  the  second 
quarter  (June  30)  as  the  date  to  calculate 
annual  fees  in  order  to  facilitate 
budgeting  for  both  the  Agency  and  the 
permit  holder.  This  suggestion  has  been 
adopted. 

Therefore,  the  right-of-way  annual 
rental  fee  utilized  in  the  adopted  fee 
schedule  is  calculated  using  the  one- 
year  treasury  securities  "Constant 
Maturity"  rate  for  June  30. 1988  (6.41 
percent),  as  published  by  the  Federal 
Reserve  in  the  statistical  release  report 
H.  15  (519).  This  rate  will  remain  fixed 
until  adjusted  as  outlined  under  fee 
formula  updating. 

D.  Fee  Formula  Updating 

The  proposal  called  for  a  review  of  all 
of  the  elements  in  the  formula  when  the 
cumulative  change  in  the  IPD  index 
exceeded  ±  30  percent,  or  a  cumulative 
change  in  the  one-year  treasury 
securities  "Constant  Maturity"  rate 
exceeded  ±  50  percent.  The  objective  of 
such  a  review  was  for  the  purposes  of 
determining  whether  market  conditions 
relating  to  land  values  and  business 
practices  relating  to  returns  on 
investment  have  changed  sufficiently  to 
warrant  an  updating  of  fee  schedule. 

1.  IPD-GNP  Index 

Reviewers  generally  supported  the 
use  of  the  IPD  index  to  "trigger"  a  re- 
evaluation  of  annual  rental  fees. 

The  adopted  procedures  is  to  use  the 
cumulative  change  in  the  IPD-GNP 
index  of  ±  30  percent  to  "trigger"  a 
review  to  determine  whether  market 
conditions  and  business  practices  have 
varied  sufficiently  from  the  existing 
formula  elements  to  warrant  any 
revision. 

2.  One- Year  Treasury  Rate  Index 

The  majority  of  reviewers  addressed 
use  of  this  index  and  all  questioned 
using  the  one-year  Treasury  securities 
"Constant  Maturity"  rate  as  a  "trigger" 
for  review  of  the  zone  land  values,  due 
to  its  inherent  volatility  and  its  failure  to 
reflect  actual  changes  in  land  values. 

It  was  not  the  intent  of  the  proposal  to 
automatically  revise  the  zone  land 
values  when  the  ±  50  percent  change 
occurs.  It  was  intended  to  be  used  as  a 
"trigger"  to  review  all  the  elements  of 
the  formula  to  determine  if  market 
conditions  and  business  practices  have 


changed  sufficiently  to  warrant  a 
revision  in  elements  of  the  formula.  To 
clarify  the  policy,  it  has  been  revised  to 
state  that  the  one-year  Treasury  security 
rate  is  to  remain  Hxed  until  such  time  as 
the  three-year  average  of  the  interest 
rate,  as  measured  for  the  second  quarter 
of  each  year,  exceeds  a  cumulative 
change  of  plus-or-minus  50  percent. 
When  this  occurs,  all  elements  of  thie  fee 
formula  will  be  reviewed  to  determine  if 
any  of  the  elements  should  be  changed. 
If  a  change  or  adjustment  is  indicated, 
the  Forest  Service  will  request  public 
input  through  the  Federal  Register  and 
otherwise  follow  the  public  involvement 
procedures  set  forth  in  36  CFR  Part  216. 
The  reason  for  maintaining  this  index 
is  to  establish  some  ground  rules  as  to 
when  the  amortization  rate  is  subject  to 
review  and/or  change.  It  was  found,  by 
reviewing  the  past  20-year  record  of  the 
rate,  there  would  have  been  only  three 
"triggers"  during  that  time  under  this 
index. 

ILFees 

A.  Billing 

Under  the  proposal  the  rental  for  the 
ensuing  calendar  year  for  any  single 
right-of-way  easement  or  permit  would 
have  been  the  rental  per  acre  from  the 
schedule  times  the  number  of  acres 
embraced  in  the  right-of-way  rounded  to 
the  nearest  whole  dollar,  unless  such 
rental  was  reduced  or  waived  as 
provided  in  Section  2715.24  of  the  Forest 
Service  Manual. 

To  assist  in  reducing  the  industries' 
and  the  Forest  Service's  administrative 
costs  on  billings,  the  Agency  also 
proposed  to  implement  a  system  to 
provide  consolidated  billing  for  holders 
of  multiple  permits  within  a  National 
Forest  unit.  Holders  and  National  Forest 
field  units  will  need  to  consolidate  as 
many  authorizations  as  possible  into 
master  agreements/authorizations,  to 
achieve  cost-effective  administration. 

Only  one  comment  was  received 
recommending  a  change  in  the  billing 
proposal  and  that  was  for  both  the 
Forest  Service  and  Bureau  of  Land 
Management  to  establish  a  practice  of 
calculating  the  number  of  acres  and  rods 
in  the  grant  to  two  decimal  places  in 
accordance  with  standard  industry 
practices.  This  recommendation  is 
acceptable  to  the  Forest  Service  and  will 
be  implemented. 

B.  Application  of  Schedule 

Under  the  proposal  the  new  fee 
schedule  would  apply  as  follows:  New 
permits.  New  rental  fees  and  permit 
clauses  would  be  effective  on  the  date 
of  publication  of  the  final  notice. 


Existing  pennits.  New  rental 
payments  and  permit  clauses  would  be 
effective  for  existing  permits  at  the  next 
scheduled  periodic  fee  adjustment.  Most 
existing  permits  require  a  fee 
readjustment  every  5  years.  Where  a 
permit  does  not  provide  for  fee 
adjustment,  the  new  rates  and  clauses 
were  to  be  in  effect  by  1992.  The  intent 
was  that  all  permits  would  be  converted 
to  the  new  schedule  in  5  years,  with 
those  having  no  provisions  for 
readjustment  converted  in  the  5th  year. 

Very  few  comments  were  received  on 
this  issue,  and  the  only  objection  was  to 
the  possible  retroactive  application  of 
the  new  rates. 

The  Forest  Service  has  issued  permits 
with  provisional  terms  as  conditions 
subject  to  the  adoption  of  a  new  fee 
procedure. 

In  some  cases,  scheduled  fee 
adjustments  have  been  deferred  pending 
adoption  of  a  new  procedure.  Terms  and 
conditions  of  a  few  permits  issued 
during  that  period  coqtain  a  clause  that 
the  fees  would  be  adjusted  upon  the 
adoption  of  the  new  procedure. 

The  Forest  Service  will  apply  the  new 
fee  schedule  to  new  and  existing  permits 
as  originally  proposed. 

C.  Phase-In 

The  proposal  would  have  permitted  a 
phase-in  of  fees  under  certain 
conditions: 

(1)  The  fee  would  have  to  be  over 
$100;  (2)  the  increase  in  the  rental  fee 
would  have  to  be  in  excess  of  100 
percent;  and  (3)  only  the  excess  over  the 
100  percent  increase  would  be  phased  in 
over  a  3-year  period.  Payments  would 
be  made  in  3  equal  increments  plus  the 
annual  adjustment 

Half  of  the  comments  received  were 
favorable  of  the  proposal  The  other  half 
suggested  a  &-year  phase-in  period  for 
rental  increases  in  excess  of  500  percent 

Forest  Service  records  indicate  that 
the  proposed  fee  schedule  is  not  likely 
to  result  in  increases  of  more  than  100 
percent  Moreover,  no  respondent 
provided  data  showing  increases 
exceeding  100  percent  Therefore,  the  3- 
year  phase-in  period  appears  to  be  fair 
to  right-of-way  holders  and  to  the 
public,  and  has  been  adopted. 

D.  Advance  Payments 

The  proposal  provided  that  a  permit 
holder  could  make  advance  payments 
for  up  to  5  years,  with  the  stipulation 
that  the  authorizing  officer  could  require 
an  advance  lump-sum  payment  when 
the  annual  rental  fee  was  less  than  $100. }. 
At  the  end  of  the  advance  payment 
period,  new  fees  would  be  calculated 
using  the  then  current  fee  schedule. 
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All  comments  received  on  the 
advance  payment  proposal  were  very 
supportive.  Several  stated  how 
beneficial  it  would  be  to  both  the  user 
and  the  Forest  Service. 

The  payment  procedure  as  proposed 
is  adopted  for  use  within  the  Forest 
Service.  However,  it  should  be  noted 
that  additional  payment  options  are  now 
available.  The  Act  of  October  27, 1986, 
(Pub.  L  99-545)  now  authorizes  the 
Secretary  of  Agriculture  to  accept  one- 
time payments  for  certain  types  of  linear 
rights-of-way.  The  Forest  Service 
presently  is  reviewing  this  statutory 
provision  and  will  propose  changes  to 
its  Special  Use  Regulations  36  CFR  Part 
251  soon  to  implement  this  new 
authority. 

nL  Pennit  Toms  and  Conditions 

The  proposal  called  for  modification 
of  the  permit  clauses  on  relocation  and 
assignability.  The  requirement  for 
relocation  at  the  user's  expense  would 
be  dropped  and  the  transfer  clause 
modified  to  allow  authorization  to  be 
assigned  to  qualified  parties  without 
change  in  terms  and  conditions,  lliese 
changes  would  not  apply  to  permits  and 
other  special  use  authorizations  that  do 
not  pay  fair  market  value  fees,  such  as 
REA  financed  fadUties. 

There  was  strong  support  for  removal 
of  the  relocation  clause  and  the 
modification  of  the  assignability  clause. 
Therefore,  the  clause  changes  will  be 
made  to  each  existing  authorization  at 
the  time  their  fees  are  adjusted  to  reflect 
the  adopted  fee  schedule  rate. 

IV.  Schedule 

A.  Exception 

Under  the  proposal,  the  Forest  Service 
reserved  the  right  to  use  individual 
appraisals  or  other  valuation  procedures 
to  calculate  fees  for  those  permits 
located  in  areas  having  unique 
characteristics. 

Several  comments  were  received  on 
this  item  expressing  the  concern  that 
"unique  characteristics"  needed  to  be 
defined  to  ensure  that  no 
misunderstanding  could  exist  as  to 
when  an  individual  appraisal  would  be 
appropriate.  In  addition  to  the 
definition,  three  other  requirements 
were  suggested:  (1)  The  establishment  of 
a  threshold  relating  to  the  zone  values 
(suggestions  included  $5,000  per  acre  or 
an  amount  equal  to  10  times  the  zone 
value);  (2)  review  of  appraisals' by  a 
qualified  Regional  Review  Appraiser, 
and  (3)  opportunity  for  the  permittee  to 
submit  an  alternative  appraisal. 

The  Forest  Service  has  considered 
these  comments  and  makes  the 
following  changes  to  clarify  the  rental 


fee  determination  procedure.  The 
authorizing  officer  must  use  the  fee 
schedule  unless  the  officer  determines 
that  sufficient  area  within  the  right-of- 
way  will  at  a  minimum  exceed  the  zone 
value  by  a  factor  of  10  and  the  expected 
return  is  sufficient  to  initiate  a  separate 
appraisal. 

Therefore,  separate  appraisals  will 
occur  as  exceptions  and  not  as  a  rule. 
As  to  review  of  appraisals,  it  already  is 
established  Forest  Service  policy  that  all 
appraisals  are  reviewed  before  being 
approved  for  Agency  use  and  that  all 
appraisals  are  to  be  prepared  to  the 
standards  and  format  as  described  in 
the  Uniform  Appraisal  Standards  for 
Federal  Land  Acquisition  (Department 
of  Justice  publication)  and/or  in  certain 
cases  as  required  by  Forest  Service 
Appraisal  Handbook  5409.12.  Appraisals 
prepared  following  these  requirements 
and  submitted  by  permittees  will  be 
considered  in  determining  new  rental 
tees. 

B.  Annual  Fee  Updating 

Under  the  proposal  the  per-acre 
rental  fees  in  the  fee  schedules  would  be 
adjusted  annually  by  multiplying  the 
current  year  per-acre  rental  fee  by  the 
annual  change  (third  quarter  to  third 
quarter)  in  the  Implicit  Price  Deflator 
(IPD)  index  as  published  in  the  Survey 
of  Current  Business  of  the  U.S. 
liepartment  of  Commerce,  Bureau  of 
Economic  Analysis. 

In  the  comments  received,  it  was 
noted  the  proposal  did  not  specify  which 
(IPD)  index  was  to  be  used.  Several  of 
the  reviewers  suggested  the  IPD  for  the 
Gross  Private  Domestic  Investment- 
Nonresidential  Fixed  index  (DPD-GPDI/ 
NR).  The  IPD  index  for  the  Gross 
National  Product  was  inadvertently 
omitted  in  the  Forest  Service  proposal; 
however,  it  was  identified  in  the  Bureau 
of  Land  Management  notice  and  both 
notices  made  it  clear  that  the  two 
Agencies  were  coordinating  the 
proposals  to  achieve  consistent 
procedures  for  determining  rental  fees 
for  linear  rights-of-way.  In  further 
researching  the  question  on  (IPD-GNP) 
vs  (IPD-GPDI/NR),  the  Department  of 
Commerce  was  consulted  and  their 
recommendation  was  the  use  of  the 
broader  based  IDP-GNP. 

Therefore,  the  final  decision  adopts 
use  of  the  IPD-GNP  index  for  annual 
adjustment  of  the  fee  schedule. 

Some  respondents  suggested  that  the 
end  of  the  second  quarter  be  used  as  the 
basis  for  the  index  in  order  to  facilitate 
budgeting  for  both  the  Agency  and  the 
permit  holder.  The  IPD-GNP  tables  are 
published  on  an  annual  and  quarterly 
basis;  therefore,  the  IPD-GNP  index 


value  shown  for  the  second  quarter  will 
be  used  to  determine  the  adjustment. 

C.  Publication 

The  proposed  notice  did  not  address 
how  the  schedule  would  be  made 
available  to  the  public  each  year. 

Several  respondents  requested  that 
the  schedule  be  published  annually.  The 
Forest  Service  agrees  that  this  will  be 
helpful.  Therefore,  the  current  annual 
schedule  will  be  made  available  through 
all  National  Forest  offices  prior  to 
mailing  of  the  annual  billings.  The 
normal  annual  adjustment  as  indicated 
by  the  IPD-GNP  index  will  be  made 
automatically  each  year.  In  addition,  if 
changes  are  required  in  the  calculation 
of  the  fee  schedule,  as  result  of  a  review 
"triggered"  by  changes  in  the  indexes, 
the  Forest  Service  will  request  public 
input  through  a  notice  in  the  Federal 
Register  prior  to  implementation. 

D.  1987  Fee  Schedule 

A  request  was  made  to  indicate  the 
zone  values  in  relationship  to  the  per 
acre  rental  fees.  For  simpUcify,  the 
following  tEble  is  presented  for  that 
purpose.  The  adopted  rental  fee 
schedule  by  State,  coimfy,  and  type  of 
linear  right-of-way  use  is  located  in  the 
appendix  of  this  notice. 
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V.  Other  Comments 

A.  Fee  Exemption  for  Public  Utilities 

During  an  earlier  comment  period,  it 
was  suggested  that  private  investor 
utilities  should  be  exempt  from  paying 
rentals.  This  contention  was  addressed 
in  the  August  14  notice  under  other 
issues  raised  by  respondents  and  found 
not  to  be  supported  by  statute  or 
legislative  history. 

Some  respondents  again  argued  the 
point  that  fees  are  not  required  under 
existing  law.  However,  this  point  is 
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academic  since  the  adopted  fee 
schedule  only  applies  to  those  rights-of- 
way  for  which  a  fee  is  required  under 
existing  law. 

B.  Policy  vs  Regulation 

A  number  of  respondents  voiced 
concern  about  the  Forest  Service  not 
implementing  the  proposed  linear  rights- 
of-way  fee  as  a  codified  rule.  These 
respondents  believe  a  fee  schedule 
estabhshed  as  Agency  procedures  in  its 
directive  system  is  subject  to  greater 
interpretation  at  all  levels  than  codified 
rules  and  can  be  modified  or  revoked 
without  public  involvement. 

The  Forest  Service  is  proposing  the 
linear  rights-of-way  fee  changes  both  in 
conformance  with  its  Special  Use 
regulations  at  36  CFR  Part  2S1  and 
pursuant  to  its  public  notice  and 
comment  regulations  at  36  CFR  Part  216. 

The  public  notice  and  comment 
regulations  at  Part  216  require  adequate 
notice  and  comment  on  si^iiTicaot 
policy  and  procedures  issued  as 
instructions  to  Forest  Service  personnel 
through  the  Forest  Service  Manual.  The 
regulations  further  require  that 
proposals  to  change  AgetKy-wide  policy 
and  procedure — such  as  linear  rights-of- 
way  fees — must  be  published  in  the 
Federal  Register.  These  public 
involvement  regulations  were  r>ot 
promulgated  at  Agency  discretion  but 
are  mandated  by  the  National  Forest 
Management  Act  (16  U.S.C.  1612). 
Failure  to  comply  with  the  regulations 
would  subject  the  Agency  to  both 
administrative  appeals  and  litigation, 
thereby  impeding  program 
administration.        ^.      -« 
-  Finally,  Forest  Service  personnel  are 
libquired  to  carry  out  instructions  in  the 
I*orest  Service  Manual  same  as  any 
codified  rules.  The  Manual  is  the 
primary  component  of  the  Agency's 
directive  system,  which  is  the  principal 
basis  for  the  conduct  and  control  of 
Forest  Service  programs  and  activities. 
If  a  Manual  directive  says  an  employee 
must  do  something,  the  employee  must 
comply,  just  as  an  employee  must 
comply  with  any  mandatory  provisions 
of  a  codified  rule.  In  other  words,  it  is 
the  choice  of  words  used  in  issuing 
instructions — not  where  they  are  issued 
and  codified — that  determines  employee 
discretion  or  lack  thereof  in  carrying  out 
policy  and  procedure. 

Thiis.  those  affected  by  the  linear 
rights-of-way  fee  schedule  and  related 


instructions  can  be  assured  that  any 
future  proposal  to  change  the  fee 
formula  will  provide  the  same 
opportunity  for  notice  and  comment  as 
has  been  provided  on  the  current 
proposal. 

Accordingly,  the  Forest  Service  will 
issue  and  codify  the  fee  schedule  as 
instructions  issued  through  its  internal 
directive  system. 

Summaiy  ef  Final  Notica 

After  considering  comments  received, 
the  Forest  Service  hereby  adopts  a  final 
linear  right-of-way  fee  schedule  and 
procedures  that  are  intended  to  keep 
pace  with  changing  economic  conditions 
and  to  better  reflect  conditions  in  the 
nonfederal  market  place  for  linear 
rights-of-way,  as  is  required  by  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  The  major  components  of 
the  final  decision  are  as  follows: 

1.  Rental  Formula.  The  formula 
developed  to  calculate  annual  rental  fee 
is:  Rental  fee/acre  =  right-of-way  zone 
value  X  differential  adjustment  x 
amortization  rate. 

2.  Zone  Values.  Rights-of-way  zone 
values  to  be  used  are  diose  developed 
by  using  land  value  data  from  a  market 
survey,  permittees,  and  Forest  Service 
and  Bureau  of  Land  Management  field 
ofTices. 

3.  Differential  Adjustment.  The 
differential  adjustment  factors  of  80 
percent  are  to  be  used  for  energy 
pipelines,  ditches,  canals,  and  roads  and 
70  percent  for  all  other  uses. 

4.  Amortization  Rate.  The 
amortization  rate  is  the  one-year 
treasury  securities  "Constant  Maturity" 
rate  as  of  June  30, 1986  (6.41  percent),  as 
published  by  the  Federal  Reserve  in  the 
Statistical  release  report  H.  15  (519). 

5.  Application  of  Schedule.  It  is  the 
intisnt  of  the  Agency  that  the  fee 
schedule  is  to  be  used  to  calculate  the 
majority  of  the  fees  for  authorizations. 
An  exception  to  the  rule  is  permitted 
when  the  authorizing  officer  determines 
sufficient  area  within  the  right-of-way 
will  exceed  the  zone  value  by  a  factor  of 
10  and  the  expected  valuation  is 
sufficient  to  warrant  a  separate 
appraisal.  All  appraisals  will  be 
prepared  to  the  standards  as  described 
in  the  Uniform  Appraisal  Standards  for 
Federal  land  and  Section  5409.12  of  the 
Forest  Service  Appraisal  Handbook. 

6.  Fees.  The  annual  fees  for  the  land 
use  authorizatioai  wHl  be  the  rental  per 


acre  from  the  schedule  times  the  number 
of  acres  (to  the  nearest  hundredth  acre) 
in  the  right-of-way  with  the  total  fee 
rounded  to  the  nearest  whole  dollar. 

This  annual  fee  will  be  adjusted 
annually  by  the  second  quarter  index  for 
the  IPD-CNP.  A  5-year  advance 
payment  is  permitted. 

New  rental  fees  and  modifications  of 
permit  clauses  will  be  effective  as  of  the 
date  of  the  final  notice  for  new 
authorizations  and  for  existing 
authorizations  when  they  are 
periodically  scheduled  for  fee 
readjustment. 

That  portion  of  the  new  fees  that 
exceeds  100  percent  increase  over  and 
above  $100  may  be  phased  in  over  a  3- 
year  period. 

The  following  example  illustrates  how 
the  rental  fees  are  calctilated  for  use  in 
the  fee  schedule. 

Energy  pipelines,  etc. — $100/acre  x 
0.80  X  6.41  percent  =  $5.13/acre  rental 
fee. 

Other— $100/ acre  x  070  x  6.41  percent 
=  $4.497 acre  rental  fee. 

7.  Terms  and  Conditions.  Once  an 
existing  permit  falls  under  the  fee 
schedule  the  authorization  will  be 
modified  te  drop  the  relocation  at  the 
user's  expense  requirement  and  the 
transfer  clause  modified  to  allow 
authorizations  to  be  assigned  to 
qualified  parties  without  change  in 
terms  and  conditions  of  the 
authorizations. 

8.  Fee  Schedule  Updating.  The  ' 
elements  used  in  the  formida  to 
calculate  the  per  acre  rental  values  shall : 
be  revie;^ed  when  the  cumulative 
change  in  the  IPD-GNP  index  exceeds 
±30  percent,  or  a  cumulative  change  in  '■■ 
the  one-year  treasury  securities                i 
"Constant  Maturity"  rate  exceeds  ±50    , 
percient;  If  a  change  or  adjustment  is 
indicated,  public  input  through  the 
Federal  Register  will  be  requested. 

9.  Effective  Date.  The  fee  schedule 
system  is  effective  as  of  the  date  of  this 
publication.  Forest  Service  Manual 
directives  providing  instructions  to 
personnel  and  Special  Use  regulations  at 
36  CFR  Part  251  will  be  rewritten  within 
the  year  to  reflect  the  adoption  of  the 
rental  fee  schedule  and  procedures. 

Dated:  Novaixber  2a  19B0>, 
JefrM.SinMX. 
Acting  Chief.  Portgt  Seiricm, 

S*1*-11-«l 
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APPENDIX 
PEE  SCHEDULES  FOR  LINEAR  RIGHTS'tOF-MAY  RENTAL  RATE/YEAR 


STATE 

COUNTY 

OIL  t  GAS 

AND  OTHER  ENERGY 

RELATED  PIPELINES 

ROADS,  DITCHES 

AND  CANALS 

ELECTRIC  TRANSMISSION  LINES, 
TELEPHONE,  ELECTRIC  DISTRIBUTION, 
NON-ENERGY  RELATED  PIPELINES, 
AND  OTHER  LINEAR  RIGBTS-OF-HAY 

ALABAMA 

All  Counties 

$20.S1/AC/YR 

S17.95/AC/YR 

ARKANSAS 

All  Counties 

$1S.38/AC/YR 

$13.4«/AC/YR 

ARItONA 

APACHE 

COCHISE 

GILA 

GRAHAH 

LA  PAS 

NOHAVE 

NAVAJO 

PINA 

YAVAPAI 

YUMA 

COCONINO  NORTH  OF 

COLORADO  RIVER 

$S.13/AC/yR 

-}   .  .»i  4.49/AC/YR 

COCONINO  SOUTH  OF 

COLORADO  RIVER 

GREENLEE 

MARICOPA 

PINAL 

SANTA  CRUZ 

$20.Sl/AC/yR 

$17.»5/AC/YR 

' 

CALIFORNIA 

v:  iir- •  r-  ■ 

■                                     '  ■■  t 

IMPERIAL 

INYO 

LASSEN 

NODOC 

mVCRStOB 

SAN  BERNARDINO 

«10.2«/*C/yR 

t    8.»7/AC/YR 

SISRiVOU 

tl5.3«/AC/yR 

S13.44/AC/YR 

ALAMEDA 
ALPINE 
AMADOR 
BUTTE 
CALAVERAS 
COLUSA 
CONTRA  COSTA 
DEL  NORTE 

S2S.(4/AC/yR 

t22.44/AC/yR 

ar 
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STATE 


COOMTY 


OIL  t  GAS 

AND  OTHER  ENERGY 

RELATED  PIPELINES 

ROADS,  DITCHES 

AND  CANALS 


ELECTRIC  TRAMSMISSION  LINES, 
TELEPHONE,  ELECTRIC  DISTRIBUTION, 
NON-ENERGY  RELATED  PIPELINES, 
AND  OTHER  LIHEAR  RIGHTS-OF-WAY 


CAMFORNIA  (COnt) 


EL  DORADO 

FRESNO 

GLENN 

HUMBOLDT 

KERN 

ICINGS 

LAKE 

MADERA 

MARIPOSA 

MENDICINO 

MERCED 

MONO 

NAPA 

NEVADA 

PLACER 

PLUMAS 

SACRAMENTO 

SAN  BENITO 

SAN  JOAQUIN 

SANTA  CLARA 

SHASTA 

SIERRA 

SOLANO 

SONOMA 

STANISLAUS 

SUTTTR 

TEHAMA 

TRINITY 

TULARE 

TOULUMNE 

YOLO 

YOBA 


t25.64/AC/YR 


$22.44/AC/YR 


LOS  ANGELES 

MARIN 

MONTERfY 

ORANGE 

SAN  DISCO 

SAN  FRANCISCO 

SAN  LUIS  OBISPO 

SAN  MATEO 

SANTA  BARBARA 

SANTA  CRUZ 

VENTURA 


$30.77/AC/YR 


$26.92/AC/YR 
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OIL  i  'GAS 

A«0  OTHER  ENERGY 

ELECTRIC  TRANSMISSION  LINES, 

i 

•EI.ATEO  PIPELINES 

TELEPHONE,  ELECTRIC  DISTRIBUTION, 

ROADS,  DITCHES 

NON-ENERGY  RELATED  PIPELINES, 

STATE 

COUNT* 

AND  CANALS 

AHS  OTHER  LINEAR  RIGHTS-OF-WAY 

COLORADO 

ADAMS                   ' 
ARAPAHOE 

SS.13/AC/yR 

S  4.4»/AC/T« 

BENT 

CHEYENNE 

, 

CROMLEY 

ELBERT 

EL  PASO 

HUERFANO 

^ 

KIONA 

KIT  CARSON 

LINCOLN 

LOGAN 

MOFFAT 

MONTEZUMA 

MORGAN 

PUEBLO 

SEOGEWICR 

WASHINGTON 

WELD 

V«MA 

BACA 

«i«.2<yAC/rR 

4«.97/AC/Y« 

DOLORES 

GARFIBLO 

LAS  ANIMAS 

MESA 

MONTROSE 

OTERO 

PROWERS 

RIO  BLANCO 

' 

ROUTT 

SAN  MIGUEL 

ALAMOSA 

S20.5iyAC/yR 

$17.95/AC/YR 

ARCHULETA 

BOULDER 

CHAFFES 

CLEAR  CRBBK 

CONEJOS 

COSTILLA 

CUSTER 

DENVER 

DELTA 

I 

DOOCLAS 

. 

BA6LB 

! 

FREMONT 

' 

»r 
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OIL  (  GAS 

AND  OTHER  ENERGY 

ELECTRIC  TRANSMISSION  LINES, 

RELATED  PIPELINES 

TELEPHONE,  ELECTRIC  DISTRIBUTION, 

ROADS,  DITCHES 

NON-ENERGY  RELATED  PIPELINES, 

STATB 

COUNTY 

AND  CANALS 

AND  OTHER  LINEAR  RIGHTS-OP-NAY 

COLORADO  (cont) 

GILPIN 

GRAND 

GUNNISON 

HINSDALB 

JACKSON 

JBPPERSOH 

LAKE 

LA  PLATA 

LARIHBR 

MINERAL 

OURAY 

PARK 

PITKIN 

•20.S1/AC/YR 

S17.9S/AC/YR 

RIO  GRANDE 

. 

SAGUACHE 

SAN  JUAN 

SUMMIT 

TELLER 

CONNECTICUT 

ALL  COUNTIES 

$5.13/AC/YR 

t    4.4J/AC/YR 

FLORIDA 

BARER 
BAT 

•20.77/AC/YR 

ta«.92/AC/YR 

BRAOPORD 

■   •      .,  ,                  •' 

-    .                    : 

CALHOUN 

t 

CLAY 

COLUMBIA 

DIXIB 

..V  •  ■'  *l   .  V  !. 

1 

DUVAL 

ESCAMBIA 

■ 

PRANRLIN 

.                                         ;. 

GADSDEN 

GILCHRIST 

■ 

GULP 

HAMILTON 

HOLMES 

■    .  .  ■ 

JACKSON 

- 

JBPPBRSON 

■ 

LAPAYBTTS 

. 

LBOH 

LIBERTY 

1 

MADISON 

NASSAU 

•  •  *■• '.'  ■ ,                 ' 

OKALOOSA 
SANTA  ROSA 

' 

.  SUHANNEB 
TAYLOR 
UNION 
WAKULLA 
WALTON 

WASHINGTON 

4r 
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STATB 


PLORIDA  (cont.) 


COOMTY 


ALL  OTHER  COUNTIES 


Olf.  t  GAS 

ASO  OTHER  ENERGY 

RBLATBO  PIPELINES 

ROAOS,  DITCHES 

AND  CANALS 


SS1.28/AC/yR 


ELECTRIC  TRANSMISSION  LINES, 
TELEPHONE,  ELECTRIC  DISTRIBUTION, 
HON-ENBRGY  RELATED  PIPELINES, 
AMD  OTHER  LINEAR  RIGHTS-OP-HAY 


•44.87/AC/YR 


GEORGIA 


ALL  COUNTIES 


$30.77/AC/YR 


$26.92/AC/YR 


IDAHO 


CASSIA 

OOOeiWG 

JEROME 

I.INCOUi 

MINIDOKA 

ONBIDA 

owy«Bc 

POWER 
T«I«  PA&L8 


ADA 

ADAMS 

BANMOCK 

BEAR  LAKE 

BENEWAH 

BINGHAM 

BLAINE 

BOISE 

BONNER 

BONNEVILLE 

BOUNDARY 

BUTTB 

CAMAS 

CANYON 

CARIBOU 

CLARK 

CLEAItWATCII 

CUSTER 

ELMORE 

ntAltKLIII 

FRBMONT 

OBM 

IDAHO 

JBPPERSOH 

KOOTENA< 

LATAH 

t,l4MI 

LBNIS 

MADISON 

NBZ  PERCB 

PAYETTE 

SHOSHONE 

TETON 

VALLEY 

WASHINGTON 


$5.13/AC/YR 


$    4.49/AC/YR 


$l5.3«/AC/yit 


S13.4«/AC/yR 
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STATE 

COUNTY 

OIL  t  GAS 

AND  OTHER  ENERGY 

RELATED  PIPELINES 

ROADS,  DITCHES 

AND  CANALS 

ELECTRIC  TRANSMISSION  LINES, 
TELEPHONE,  ELECTRIC  DISTRIBUTION, 
NON-ENERGY  RELATED  PIPELINES, 
AND  OTHER  LINEAR  RIGHTS-OF-MAY 

KANSAS 

ALL  OTHER  COUNTIES 

$5.13/AC/YR 

$  4.49/AC/YR 

MORTON 

$10.26/AC/YR 

S  8.97/AC/YR 

ILLINOIS 

ALL  COUNTIES 

$15.38/AC/YR 

S13.46/AC/YR 

INDIANA 

ALL  COUNTIES 

$25.64/AC/YR 

t22.44/AC/YR 

KENTUCKY 

ALL  COUNTIES 

$15.38/AC/YR 

$13.46/AC/YR 

LOUISIANA 

ALL  COUNTIES 

$30.77/AC/YR 

$26.92/AC/YR 

MAINE 

ALL  COUNTIES 

$15.38/AC/YR 

$13.46/AC/yK 

MICHIGAN 

ALGER 

BARAGA 

CBIPPBNA 

DICKINSON 

DBLTA 

GOGBBIC 

HOUGHTON 

IRON 

KENEBNAM 

LUCE 

MACKINAC 

MARQUETTE 

MENOMINEE 

ONTONAGON 

SCHOOLCRAFT 

$15.38/AC/YR 

$13.46/AC/YR 

ALL  OTHER  COUNTIES 

$20.51/AC/YR 

$17.95/AC/YR 

MINNESOTA 

ALL  COUNTIES 

$15.38/AC/yR 

$13.46/AC/YR 

MISSISSIPPI 

ALL  COUNTIES 

$20.5I/AC/YR 

$17.95/AC/YR 

MISSOURI 

ALL  COUNTIES 

S15.38/AC/YR 

tl3.46/AC/YR 

9  86 


OIL  t  GAS 

AND  OTHER  ENERGY 

ELECTRIC  TRANSMISSION  LINES, 

RELATED  PIPELINES 

TELEPHONE,  ELECTRIC  DISTRIBUTION, 

ROADS,  DITCHES 

NON-ENERGY  RELATED  PIPELINES, 

STATE 

COUNTY 

AND  CANALS 

AND  OTHER  LINEAR  RIGHTS-OF-WAY 

MONTANA 

BIG  BORN 

BLAINE 

CARTER 

CASCADE 

CHOUTBAU 

CUSTER 

DANIELS 

S5.13/AC/YR 

- 

S  4.49/AC/TR 

McCONE 
MEAGHER 
DAMSON 
FALLON 
FERGUS 
GARFIELD 
. GLACIER 
GOLDEN  VALLEY 
BILL 

JUDITH  BASIN 
LIBERTY 
MUSSELSHELL 
PETROLEUM 
PHILLIPS 
PONDERA 

• 

POWDER  RIVER 

, 

PRAIRIE 

- 

RICHLAND 

ROOSEVELT 

, 

ROSEBUD 

. 

SHERIDAN 

TETON 

' 

TOOLB 
TREASURS 
VALLEY 
WHEATLAND 

WIBAUX 

• 

YBLLOWSTONB 

BBAVBRBBAD 

S15.38/AC/YR 

S13.46/AC/yR 

BROADWATER 

CARBON 

. 

DEER  LODGE 

FLATHEAD 

GALLATIN 

GRANITE 

JEFFERSON 

LAKE 

LEWIS  t  CLARK 

LINCOLN 

44028 
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)86 


STATB 

CQOHTy 

OIL  t  GAS 

AND  OTHER  ENERGY 

RELATED  PIPELINES 

ROADS,  DITCHES 

AND  CANALS 

ELECTRIC  TRANSMISSION  J.INES, 
TELEPHONE,  SLECTRIC  DISTRIBUTION, 
NON-ENERGY  RELATED  PIPELINES, 
AND  OTHER  LINEAR  RIGHTS-OF-WAY 

MONTANA. (CQAt) 

MADISON 

MINERAL 

MISSOULA 

PARK 

POWELL 

RAVALLI 

SANDERS 

SILVER  BOW 

STILLWATER 

SWEET  GRASS 

«15.38/AC/YR 

$X3.46/AC/YR 

NEBRASKA 

ALL  COUNTIES 

$5.13/AC/YR 

$  4.49/AC/yR 

NEVADA 

CHURCHILL 

CLARK 

ELKO 

ESMERALDA 

EUREKA 

HUMBOLDT 

LANDER 

LINCOLN 

LYON 

MINERAL 

NYE 

PERSHING 

WASHOE 

WHITE  PINE 

S2.56/AC/YR 

$  2.24/AC/YR 

! 
! 

CARSON  CITY 

DOUGLAS 

STORY 

$25.64/AC/yR 

t22.44/AC/YR 

NEW  HAMPSHIRE 

Abb  COUNTIES 

»15.38/AC/yR 

$13.4C/AC/yR 

NEW  MEXICO 

CHAVES 

CURRY 

OB  BACA 

DONA  ANA 

EDDY 

GRANT 

GDADALUPB 

HARDING 

HIDALGO 

LEA 

$5.13/AC/yR 

$    4.49/AC/yR 

5^- 


STATE 

COUNTY 

OIL  t  GAS 

AND  OTHER  ENERGY 

RELATED  PIPELINES 

ROADS,  DITCHES 

AND  CANALS 

ELECTRIC  TRANSMISSION  LINES, 
TELEPHONE,  ELECTRIC  DISTRIBUTION, 
NON-ENERGY  RELATED  PIPELINES, 
AND  OTHER  LINEAR  RIGHTS-OF-WAY 

HEW  MEXICO  (cont.) 

LUNA 

MCKINLEY 
OTERO 
QUAY 

ROOSEVELT 
SAN  JUAN 
,   SOCORRO 
TORRENCB 

$5.i3/AC/YR 

t  4.49/AC/yR 

RIO  ARRIBA 

SANOOUAL 

ONION 

tl0.26/AC/YR 

$  8.97/AC/yR 

BERNALILLO 

CATRON 

CIBOLA 

COLFAX 

LINCOLN 

LOS  ALAMOS 

MORA 

SAN  MIGUEL 

SANTA  FB 

SIERRA 

TAOS 

VALENCIA 

S20.Sl/AC/yR 

$17.95/AC/YR 

■  ■ 

NEW  YORK 

ALL  COUNTIES 

$20.51/AC/yR 

817.95/AC/YR 

NORTH  CAROLINA 

ALL  COUNTIES 

$30.77/AC/yR 

$26.92/AC/YR 

NORTH  DAKOTA 

ALL  COUNTIES 

$S.13/AC/yR 

$  4.49/AC/YR 

OHIO 

ALL  COUNTIES 

$20.51/AC/YR 

$17.95/AC/YR 

OKLAHOMA 

ALL  OTHBR  COUNTIES 

4S.13/AC/yR 

S  4.49/AC/yR 

BBAVBR 
CIMARRON 
ROGER  MILLS 
TEXAS 

»10.2(/AC/yR 

$8.97/AC/yR 

LB  FLORE 
MC  CURTAIN 

«lS.38/AC/yR 

813.4«/AC/yR 

OREGON 

HARNEY 
LAKE 
MALHEUR 
_1 

SS.13/AC/yR 

8  4.49/AC/yR 

31 
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OIL  t  CAS 

AND  OTHER  ENERGY 

RBLAT80  PIPELINES 

ROADS,  DITCHES 

BLECTRIC  TRANSMISSION  LINES, 
TELEPHONE,  ELECTRIC  DISTRIBUTION, 
NON-ENERGY  RELATED  PIPELINES, 

BThrm 

COO NTT 

AND  CANALS 

AND  OTHER  LINEAR  RIGBTS-OP-NAY 

OREGON  (cont.) 

BAKER 

CROOK 

DBSCHUTBS 

GILLIAM 

GRANT 

JEFFERSON 

KLAMATH 

MORROW 

SHERMAN 

UMATILLA 

UNION 

WALLOWA 

WASCO 

WHEELER 

•i0.2«/AC/YR 

S  8.97/AC/YR 

COOS 
CURRY 

$1S.38/AC/YR 

$13.46/AC/YR 

DOUGLAS 

JACKSON 

JOSEPHINE 

BENTON 

<20.51/AC/YR 

$17.9S/AC/YR 

CLACKAMAS 

CLATSOP 

# 

COLUMBIA 

HOOD  RIVER 

LANE 

LIMCOLM 

LINN 

MARION 

MULTNOMAH 

POLK 

TILLAMOOK 

WASHINGTON 

YAMHILL 

. 

PENNSYLVANIA 

ALL  COUNTIES 

t20.51/AC/YR 

S17.95/AC/TR 

PUERTO  RICO 

ALL 

$30.77/AC/TR 

K26.92/AC/YR 

Si 


3  86 


STATB 

COUNTY 

OIL  t  GAS 

AND  OTHER  ENERGY 

RELATED  PIPELINES 

ROADS,  DITCHES 

AND  CANALS 

BLECTRIC  TRANSMISSION  LINES, 
TELEPHONE,  ELECTRIC  DISTRIBUTION, 
NON-ENERGY  RELATED  PIPELINES, 
AND  OTHER  LINEAR  RIGHTS-OF-WAY 

SOUTH  DAKOTA 

BUTTE 

CUSTER 

FALL  RIVER 

LAWRENCE 

MEADE 

PENNINGTON 

«15.3B/AC/YR 

tl3.46/AC/YR 

ALL  OTHER  COUNTIES 

$5.13/AC/YR 

S  4.49/AC/YR 

SOUTH  CAROLINA  ' 

ALL  COUNTIES 

$30.77/AC/YR 

$26.92/AC/YR 

TCNNBSSBK 

ALL  COUNT IBS 

♦20.51/AC/TR 

$17.95/AC/YR 

TEXAS 

CULBERSON 
EL  PASO 
HUDSPETH 

$5.13/AC/YR 

$  4.49/AC/YR 

ALL  OTHER  COUNTIES 

t30.77/AC/YR 

t26.92/AC/YR 

UTAH 

BEAVER                     $5.13/AC/YR 

BOX  ELDER 

CARBON 

DUCHESNE 

EMERY 

GARFIELD 

GRAND 

IRON 

JUAB 

KANE 

MILLARD 

SAN  JUAN 

TOOELE 

OINTAR 

WAYNE 

$  4.49/AC/yR 

■WASHINGTON 

»10.26/AC/YR 

»  8.97/AC/YR 

CACHE 

DAGGETT 

DAVIS 

MORGAN 

PIUTE 

RICH 

fl5.38/AC/YR 

»13.4e/AC/yR 

J^ 
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STATE 


OTAH  (cont.). 


VERMONT 


VIRGINIA 


WASHINGTON 


COUNTY 


SALT  LARB 

8ANPBTB 

8BVIBR 

SUMMIT 

UTAH 

NASATCa 

WBBBB 


ALL  COUNTIES 


ALL  COUNTIES 


AOANS 

ASOTIN 

BENTON 

CNBLAN 

COLUMBIA 

DOUGLAS 

FRANKLIN 

CARFIBLD 

GRANT 

RITTITAS 

RLICRITAT 

LINCOLN 

0RANA6AN 

SPORANB 

HALLA  WALLA 

WNITNAN 

YAKIMA 


FIRRY 

FBNO  ORBILLS 
STBVBNS 


CLALLAM 

CLARK 

COWLITI 


OIL  •  GAS 

AND  OTHBR  BNBRCY 

RBLATBD  FIPBLINBS 

ROADS,  0ITCBB8 

AND  CANALS 


SlS.aS/AC/YR 


•20.Sl/AC/yR 


S20.Sl/AC/yR 


S10.2C/AC/yR 


BLBCTRIC  TRANSMISSION  LINBS, 
TBLBPBONB,  BLBCTRIC  DISTRIBUTION, 
HOH-INBRGY  RBLATBD  FIPBLINBS, 
AND  OTHBR  LINBAR  RIGHTS-OF-NAY 


•19.9S/AC/VR 


t20.Sl/*C/TR 


•13.4«/AC/YR 


$17.9S/AC/yR 


•17.9S/AC/YR 


S  (.fT/AC/YR 


I'.V 


)  •l).4«/AC/yR 


«i7.«s/AC/y» 
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STATB 

COUNTY 

OIL  t    GAS 
AND  OTHER  ENERGY 
RELATED  PIPELINES 
ROADS,  DITCHES 
AND  CANALS 

ELECTRIC  TRANSMISSION  LINES. 
TELEPHONE,  ELECTRIC  DISTRIBUTION, 
NON-ENERGY  RELATED  PIPELINES, 
AND  OTHER  LINEAR  RIGHTS-OF-WAY 

WASHINGTON  (cont) 

GRAYS  HARBOR 

ISLAND 

JEFFERSON 

KING 

KITSAP 

LEWIS 

MASON 

PACIFIC 

PIERCE 

SAN  JUAN 

SKAGIT 

SKAMANIA 

SNOHOMISH 

THURSTON 

WAHKIAKUM  : 

WHATCOM 

$20.51/AC/YR 

$17.95/AC/YR 

WEST  VIRGINIA 

ALL  COUNTIES 

$20.51/AC/YR 

$17,95/AC/YR 

WISCONSIN 

ALL  COUNTIES 

S1S.38/AC/YR 

S13.4e/AC/YR 

WYOMING 

ALBANY 

CAMPBELL 

CARBON 

CONVERSE 

GOSHEN 

HOT  SPRi:«GS 

JOHNSON 

LARAMIE 

LINCOLN 

NATRONA 

NIOBRARA 

PLATTE 

sheridan 

sweetwater 

Fremont 

sublette 

UINTA 
WASBAKIB 

$S.13/AC/YR 

-  ; 
■ 

$  4.49/AC/YR 

BIG  HORN 

CROOK 

PARK 

TETON 

WESTON 

$15.38/AC/YR 

$13.46/AC/YR 

J7 
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must  keep  them,  and  (3)  how  k)ng  they  must  be 
kept. 
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Agriculture  Department 

See  Animal  and  Plant  Health  Inspection  Service;  Federal 
Grain  Inspection  Service;  Forest  Service 

Air  Force  Department 

NOTICES 
Meetings: 
Scientific  Advisory  Board,  44103 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Exportation  and  importation  of  animals  and  animal 
products: 
Horses  from  countrie«  affected  with  CEM — 

Norway,  44034 
Nogales,  AZ,  et  al.;  special  ports  for  birds,  44034 
Overtime  services  relating  to  imports  and  exports: 

Commuted  traveltime  allowances,  44035 
Plant-related  quarantine,  domestic: 
Pink  boUworm,  44033 

Antitrust  Division 

NOTICES 

National  cooperative  research  notifications: 
Microelectronics  &  Computer  Technology  Corp.,  44132 

Bund  and  Other  Severely  Handic^>ped,  Committee  for 
Purchase  from 

See  Committee  for  Parchase  from  the  Blind  and  Other 
Severely  Handicapped 

Bonneville  Power  Administration 

NOTICES 

Wholesale  power  rates: 
Firm  power  rate  schedule;  proposed  modifications,  44104 

Coast  Guard 

PROPOSED  RULES 
Dangerous  cargoes: 

Compatibility  of  cargoes,  44182 
Ports  and  waterways  safetsr: 

Shipping  safety  fairways;  New  York,  44072 

Commerce  Department 

See  International  Trade  Administration;  National  Oceanic 
and  Atmospheric  Administration 

Committee  for  Purchase  from  ttie  Blind  and  Other 
Severely  Handicapped 

NOTICES 

Procurement  list,  1987: 

Additions  and  deletions,  44103 

Additions  and  deletions;  correction,  44103 

Consumer  Product  Safety  Commission 

NOTICES 

Meetings;  Sunshine  Act,  44177 

Defense  Department 

See  also  Air  Force  Department;  Defense  Intelligence  Agency 
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NOTICES 

Meetings: 
DLA  Scientific  Advisory  Committee,  44104 
(2  docimients) 

Defense  Intelligence  Agency 

RULES 

Privacy  Act;  implementation,  44064 

Education  Department  ~ 

NOTICES 

Grants;  availability,  etc.: 
Handicapped  migratory  agricultural  and  seasonal 

farmworker  vocational  rehabilitation  service  projects, 
44104 

Employment  and  Training  AdmlnistFation 

NOTICES 

Job  Training  Partnership  Act: 
Native  American  and  sununer  youth  employment  and 
training  programs;  allocations,  etc,  44132 

Energy  Department 

See  Bonneville  Pown  Administration;  Federal  Energy 
Regulatory  Commission 

Envlnoiimental  Protection  Aoency 

RULES 

Air  quatity  implementation  plans;  approval  and 
promulgation;  various  States: 
Delaware,  44066 
PROPOSED  RULES 

Air  pollution;  standards  of  performance  for  new  stationary 
sources: 
Total  reduced  sulfur  emissions;  alternative  recovery  gas 
certification  procedure  (Methods  16A  and  16B),  44075 
Air  quality  planning  purposes;  designation  of  areas: 

Ohio.  44081 
Water  pollution;  effluent  guidelines  for  point  source 
categories: 
Organic  chemicals  and  plastics  and  synthetic  fibers, 
44082 

Equal  Employment  Opportunity  Commission 

NOTICES 

Meetings;  Sunshine  Act,  44177 

Executive  Office  of  the  Preeident 

See  Trade  Representative,  Office  of  United  States 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Beech.  44038 

British  Aerospace,  44040 

Cessna,  44042 

Fairchild,  44044 

Gulfstream  Aerospace  Corp.,  44046 
Control  zones  and  transition  areas,  44048 
PROPOSED  RULES 
Aircraft: 

Recordation  of  notice  of  lien,  44072 
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Restricted  areas;  correctioa  44179 
Federal  Communications  Commission 

miLES 

Common  carrier  services: 

Domestic  fixed-satellite  service — 
Space  station  licensing.  44068 
Radio  and  television  broadcasting: 

Oversight;  clarifications,  etc..  44069 
PROPOSED  RULES 

Frequency  allocations  and  radio  treaty  matters,  and  radio 
services,  special: 

Radio  local  area  network  stations  in  the  1700-1710  MHz 
Band. 44093 
Radio  stations:  table  of  assignments: 

Mississippi.  44094 

Missouri.  44094 
NOTICES 
Emergency  broadcast  system: 

Closed  circuit  test,  44121 
Applications,  hearings,  determinations,  etc.: 

KDUN  Radio,  Inc.,  et  al.,  44121 

Schwartz,  Marvin  G.,  et  al.,  44121 

Turner,  Barbara  Kay,  et  al.,  44121 

Federai  Deposit  Insurance  Corporation 

NOTICES 

Insured  banks  assistance;  policy  statement,  44122 
Federai  Energy  Regulatory  Commission 

RUtES 

Electric  utilities  (Federal  Power  Act): 

Headwater  improvements;  benefit  payments,  44049 
Natural  Gas  Policy  Act: 
Ceiling  prices  for  high  cost  natural  gas  produced  from 
tight  formations — 
West  Virginia,  44053 
NOTICES 

Electric  rate  and  corporate  regulation  filings: 

Arkansas  Power  &  Light  Co.  et  al..  44106 

Public  Service  Co.  of  Colorado  et  al.,  44115 
Natural  gas  companies: 

Small  producer  certificates,  applications,  44110 
Preliminary  permits  surrender 

Burlington  Energy  Development  Associates  et  al.,  44114 
Small  power  production  and  cogeneration  facilities; 
qualifying  status: 

Cambria  CoGen,  Inc.,  et  al.,  44114 
Applications,  hearings,  determinations,  etc.: 

Columbia  Gas  Transmission  Corp.,  44107 

Consolidated  Gas  Transmission  Corp.,  44107 

Distrigas  Corp.  et  al.,  44115 

East  Tennessee  Natural  Gas  Co.,  44108 

Florida  Gas  Transmission  Co.,  44108 

Kentucky  West  Virginia  Gas  Co..  44108 

Midwestern  Gas  Transmission  Co.,  44109 

Mississippi  River  Transmission  Corp.,  44109 

Northern  Natural  Gas  Co.,  44110,  44115 
(2  documents) 

Northwest  Central  Pipeline  Corp..  44109 

Panhandle  Eastern  Pipe  Line  Co.,  44110 

Panhandle  Gas  Co.  et  al..  44111 

Producer's  Gas  Co..  44112 

Sea  Robin  Pipeline  Co..  44112 

Southern  Natural  Gas  Co.,  44116 

Tennessee  Gas  Pipeline  Co.,  44113 

Texas  Gas  Transmission  Corp.,  44113 

Transcontinental  Gas  Pipe  Line  Corp.,  44116 


Transwestem  Pipeline  Co..  44113 
Trunkline  Gas  Co.  et  al.,  44118 
United  Gas  Pipe  Line  Co.,  44120 

Federal  Grain  Inspection  Service 

PROPOSED  RULES 

Grain  standards: 

Beans,  44072 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc..  44123 
(2  documents) 

Federal  Reserve  System 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
BankEast  Corp.,  44124 

Penncore  Financial  Services  Corp.  et  al.,  44124 
United  Virginia  Bankshares,  Inc.,  et  al.,  44124 

Fish  and  Wildlife  Service 

NOTICES 

Marine  mammal  permit  applications,  44127 

Food  and  Drug  Administration 

RULES 

Animal  dnigs,  feeds,  and  related  products: 
Sponsor  name  and  address  changes — 
Rhone-Poulenc,  Inc.,  44055 

Forast  Service 

NOTICES 

Wilderness  areas: 
Alpine  and  subalpine  ecosystems;  chemical,  physical,  and 
biological  conditions,  proposed  methods  for 
measuring,  technical  and  scientific  review;  meeting, 
44096 

General  Services  Administration 

RULES 

Property  management: 
Smoking  regulations  in  GSA-controlled  buildings,  44258 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Public  Health  Service 

Housing  and  Urttan  Development  Department 

RULES 

Public  and  Indian  housing: 
Tenant  participation  and  management  projects;  eligibility 
for  comprehensive  improvement  assistance  program 
funds,  44055 
PROPOSED  RULES 
Low  income  housing: 
Housing  assistance  payments  (Section  8) — 
Fair  market  rent  schedules  for  existing  housing, 
moderate  rehabilitation,  housing  voucher,  etc., 
44198 

Interior  Department 

See  also  Fish  and  Wildlife  Service:  Land  Management 

Bureau;  Minerals  Management  Service 
NOTICES 

Committees;  establishment,  renewals,  terminations,  etc.: 
Outer  Continental  Shelf  Advisory  Board,  44126 

International  Development  Cooperation  Agency 

See  Overseas  Private  Investment  Corporation 
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International  Trade  Administration 

NOTICES 
Antidumping: 
Carbon  steel  wire  rod  fi«m — 
Brazil,  44096 

Trinidad  and  Tobago,  44097 
Hot-rolled  carbon  steel  plate  cut  to  length  from  Brazil, 
44098 
Countervailing  duties: 
Leather  wearing  apparel  from — 
Colombia,  44099 

International  Trade  Commission 

NOTICES 

Import  investigations: 
Color  picture  tubes  from  Canada,  Japan,  Korea,  and 
Singapore,  44130 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 

Finance  applications,  44131 
Railroad  services  abandonment: 

Chesapeake  ft  Ohio  Railway  Co.,  44130 

Justice  Department 

See  also  Antitrust  Division 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
44131 

Labor  Department 

See  Employment  and  Training  Administration;  Occupational 
Safety  and  Health  Administration 

Land  Management  Bureau 

NOTICES 

Motor  vehicle  use  restrictions: 

Juniper  Mountain  Sand  Dunes  area,  ID,  44127 
Survey  plat  filings: 

Nevada,  44126 

Minerals  Management  Service 

NOTICES 

Royalty-in-kind  program: 
Federal  onshore  leases;  royalty  oil  sale  offering,  44128 
Unavailability  of  oil  to  independent  refiners,  and  royalty 
oil  sale,  44127 

National  Aeronautics  and  Space  Administration 

NOTICES 

Meetings: 
Aeronautics  Advisory  Committee,  44153 

National  Oceanic  and  Atmospheric  Administration 

NOTICES 

Permits: 
Foreign  fishing,  44102 
Marine  mammals,  44102 

Nuclear  Regulatory  Commission  ^ 

NOTICES 

Meetings: 
Three  Mile  Island  Unit  2  Decontamination  Advisory 
Panel,  44163 
Reports;  availability,  etc.: 
National  authorities  notification  for  exported  radioactive 
material,  44154 


Applications,  hearings,  determinations,  etc.: 
Carolina  Power  ft  Light  Co.,  44158 
Duquesne  Light  Co.  et  al.,  44153 
Kansas  Gas  ft  Electric  Co.  et  al..  44159 
Vermont  Yankee  Nuclear  Power  Corp.,  44160 

Occupational  Safety  and  Health  Administration 

NOTICES 

Meetings: 
Occupational  Safety  and  Health  National  Advisory 
Committee,  44153 

Office  of  United  States  Trade  Representathre 

See  Trade  Representative,  Office  of  United  States 

Overseas  Private  investment  Corporation 

NOTICES 

Meetings;  Sunshine  Act,  44177 

Physician  Payment  Review  Commission 

NOTICES 
Meetings,  44166 

Postal  Rate  Commission 

NOTICES 

Complaints  filed: 
Sacramento  Bee  et  al.,  44166 

Pul>lic  Health  Service 

See  also  Food  and  Drug  Administration 
NOTICES 

National  toxicology  program: 
Toxicology  and  carcinogenesis  studies — 
Commercial  grade  2,4,  (80%)-  and  2,  6  (20%)-toluene 

diisocyanate,  44125 
1,2-Dichloropropane,  44126 
4-Vinylcyclohexane,  44126 
Organization,  functions,  and  authority  delegations: 
Assistant  Secretary  for  Health  Office,  44125 

Securities  and  Exchange  Commission 

NOTICES 

Meetings;  Sunshine  Act,  44177 

Self-regulatory  organizations;  proposed  rule  changes: 
National  Association  of  Securities  Dealers,  Inc.,  44170 
Pacific  Stock  Exchange,  Inc.;  correction,  44179 

Applications,  hearings,  determinations,  etc.: 

Smith  Barney  Mortgage  Capital  Trust  I  et  al..  44170 

Small  Business  Administration 

RULES 

Organization,  functions,  and  authority  delegations: 
Program  activities  in  field  offices — 
Certificate  of  competency;  approval  authority,  44036 
Procurement  assistance;  certificate  of  competency  program; 

approval  authority,  44037 
Small  business  size  standards: 

Dredging  activities,  44036 
NOTICES 

Agency  information  collection  activities  under  OMB  review, 

44172 
Disaster  loan  areas: 

Oklahoma,  44173 
Applications,  hearings,  determinations,  etc.: 

Greater  Washington  Investors,  Inc.,  44173 
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VII 


Trade  Repreeentathre,  Office  of  United  States 

NOTICES 

Generalized  System  of  Preferences: 
Conversion  to  liarmonized  system  tariff  nomenclature, 
44163 
Trade  Policy  Staff  Committee;  generalized  system  of 
preferences: 
Portable  electric  heaters,  44166 

Transportation  Department 

See  also  Coast  Guard;  Federal  Aviation  Administration 

PROPOSED  RULES 

Practice  and  procedure: 
Maritime  Subsidy  Board;  review  by  Secretary,  440Q3 

NOTICES 

Aviation  proceedings: 
Agreements  filed;  weeicly  receipts,  44173 
Certificates  of  public  convenience  and  necessity  and 

foreign  air  carrier  permits;  weeidy  applications,  44174 


United  States  infonnaiion  Agency 

NOTICES 

Grants;  availability,  etc.: 
English  as  a  foreign  language/English  as  a  second 

language;  Francophone/Lusopbone  African  countries, 

44174 

Veterans  Administration 

RULES 

Acquisition  regulations: 
Competition  in  contracting:  correction,  44179 


Separate  Parts  In  Ttiis  Issue 

Part  II 

Department  of  Transportation,  Coast  Guard.  44182 

Part  III 

Department  of  Houstog  and  Urban  Development.  44198 

Part  IV 

General  Services  Administration,  44258 
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DEPARTMENT  OF  AGRICULTURE 

AnkMl  and  Plant  Health  inspection 
Sarviea 

7CFRPart301 

[Docket  Na  86-33S] 

Pink  BoHworm  Ragulatsd  Areas 

AOCNCY:  Animal  and  Mant  Health 
InspectioD  Service,  USDA. 
ACTION:  AfRimation  of  interim  rules. 

summary:  This  document  afBrms 
without  change  an  interim  rule 
pubUshed  in  the  Federal  Register  on 
March  25, 1986,  as  subsequently 
amended  by  an  interim  rule  published  in 
the  Federal  Register  on  June  13, 1988. 
The  interim  rule  published  on  March  25, 
1986,  amended  the  piidc  boUworm 
regtilations  by  adding  as  suppressive 
areas  certain  previously  nonregulated 
areas  in  portions  of  six  counties  in 
Arkansas  and  in  portions  of  two 
counties  in  Mississippi;  and  by 
redesignating  Caddo  Parish  in  Louisiana 
from  a  siqjpressive  area  to  a  generally 
infested  area.  The  interim  rule  published 
in  the  Federal  Register  on  June  13, 198S, 
amended  the  pink  boUworm  regulations 
by  redesignating  Caddo  Parish  in 
Louisiana  frcmi  a  generally  infested  area 
to  a  suppressive  area.  These  actions 
were  necessary  in  order  to  {wevent  the 
artificial  spread  of  pink  boUwotm 
throu^  the  interstate  movement  of 
regulated  articles  and  to  impose  certain 
restrictions  on  the  interstate  movement 
of  regulated  articles  from  r^ulated 
areas. 

EFFCcnvc  date:  December  8. 1986. 
RM  RmTHER  INTORMATION  CONTACT: 

Michael  J.  Shannon,  Senior  Staff  Officer, 
Field  Operations  Support  Staff,  Plant 
Protection  and  Quarantine,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  6505  Belcrest 


Road.  Room  663.  Federal  Building, 
Hyattsville,  MD  20782.  (301)  436-8295. 
SUPPLEMCNTARV  WFODMATION: 

Background 

An  interim  rule  published  in  the 
Federal  Register  on  March  25, 1986  (51 
FR 10183-10185)  amended  the  Rnk 
BoUworm  quarantine  and  regulations 
(referred  to  below  as  the  regulations;  7 
CFR  301.52  tfuxMigh  301.52-10)  by  adding 
as  suppressive  areas  certain  previously 
nonregulated  areas  in  portions  of  six 
counties  in  Arkansas  and  in  portions  of 
two  counties  in  Mississippi;  and  by 
redesignating  Caddo  Pari^  in  Louisiana 
from  a  suppresrive  area  to  a  generally 
infested  area.  Subsequently,  on  June  13, 
1986,  a  document  was  published  in  the 
Federal  Register  (51  FR  21498-21499) 
amending  the  pink  bollwotm  regulations 
by  redesignating  Caddo  Parish  in 
Louisiana  from  a  generally  infested  area 
to  a  suppressive  area. 

Comments  were  solicited  for  60  days 
after  the  publication  of  each 
amendment  No  comments  were 
received  in  response  to  the  interim  rules. 
The  factual  situation  set  forth  in  the 
documents  on  March  25. 1986,  and  June 
13, 1986k  still  provide  a  basis  for  these 
amendments.  Accordingly,  it  has  been 
determined  that  the  interim  rule 
published  in  the  FedardI  Register  on 
March  25, 1986.  should  remain  effective 
as  revised  by  the  interim  rule  published 
in  the  Federal  Register  on  June  13, 1986. 

Executive  Order  12291  and  Regulatory 
FlexibiKty  Act 

These  amendments  have  been  issued 
in  conformance  with  Exe«itive  Order 
12291  and  have  heea  determined  to  be 
not  "major  rules".  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  the  amendments  of 
March  25, 1986,  and  June  13, 1986,  will 
have  an  estimated  annual  effect  on  the 
economy  of  less  than  $85,000;  will  not 
cause  a  major  increase  in  cost  or  prices 
for  consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  and  will 
not  cause  signiflcant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  the 


review  iMocess  required  by  Executive 
Order  12291. 

These  actions  affected  the  interstate 
movement  of  regulated  articles  from 
specified  areas  in  the  States  of 
Arkansas,  Louisiana,  and  Mississippi 
There  are  hundreds  of  small  entities  that 
move  such  articles  interstate  from 
noiffegulated  areas  in  the  United  States. 
However,  based  on  information 
cominled  by  the  Department  it  has  been 
determined  that  ai^roximately  72  small 
entities  move  such  articles  interstate 
from  the  specified  areas  in  those  States. 
Further,  the  overall  economic  impact 
from  this  action  is  animated  to  be  less 
than$85.00a 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  the  amendments  of 
March  25. 1986,  and  June  13, 1986.  will 
not  have  a  significant  economic  impact 
on  a  substantial  ntunber  of  small 
entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
tmder  No.  10.025  and  is  subject  to  the 
provisions  of  Executive  Order  12372. 
which  requires  international 
consultation  with  State  and  local 
officials.  (See  7  CFR  Part  3015.  Subpart 
V.) 

list  of  Subjects  in  7  CFR  Part  301 

Agricultural  commodities,  Plant  pests, 
Plants  (Agricultiire),  Quarantine, 
Transportation,  Pink  boUworm. 

PART  301— DOMESTIC  CNJARANTINE 
NOTICES 

Accordingly,  the  amendments  to 
S  301.S2-2a  in  the  interim  rule  published 
at  10183-10185  on  March  25, 1986,  as 
amended  by  the  interim  rule  published 
at  51  FR  21^8-21499  on  June  13. 1986, 
are  adopted  as  a  final  rule. 

Authority:  7  U.S.C.  ISOdd.  ISOee.  ISOff.  161. 
162  and  164-167;  7  CFR  2.17.  2.51.  and 
371.2(c). 

Done  in  Washington,  DC,  this  3rd  day  of 
December  1986. 
D.  Httsnik, 

Deputy  Administrator,  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service. 
[FR  Doc  86-27535  Filed  12-5-86:  8:45  am] 

BHJJNQ  CODE  M10-M-M 


Federal  Reiaster  /  Vol.  51.  No.  235  /  Mondav.  December  a  1986  /  Rules  and  Reeulations        441135 


.       '       '  I  \  •    .  -  I  :  ■  '         .  .  '  1  t      ' 

44034        Federal  Register  /  Vol.  51.  No.  235  /  Monday.  December  8.  1986  /  Rules  and  Regulations 


9  CFR  Part  92 

(Docket  No.  86-10S1 

Restrictions  on  Importation  of  Horses 
From  Norway 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Affirmation  of  interim  rule. 

summary:  We  are  affirming  without 
change  an  interim  rule  that  added 
Norway  to  the  list  of  countries  in  which 
contagious  equine  metritis  (CEM)  exists 
and  that  restricted  the  importation  of 
certain  horses  into  the  United  States 
from  Norway.  This  rule  is  necessary 
because  CEM  has  been  found  to  exist  in 
Norway,  and  restrictions  on  the 
importation  of  horses  from  Norway  are 
therefore  needed  to  protect  Hvestock  in 
the  United  States  from  the  disease. 

EFFECTIVE  DATE:  December  8, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Dan  Sheesley,  Import-Export 
Operations  Staff.  VS.  APHIS.  USDA. 
Room  764,  Federal  Building.  6505 
Belcrest  Road.  Hyattsville,  MD  20782. 
301-436-8170. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  August  15, 1986,  we  published  in 
the  Federal  Register  (51  FR  29210-29211) 
an  interim  rule  that  amended  $  92.2(i)(l) 
of  the  regulations.  The  interim  rule 
added  Norway  to  the  list  of  countries 
where  CEM  exists  and  from  which,  with 
certain  exceptions,  horses  may  not  be 
imported  into  the  United  States.  The 
regulations  also  prohibit,  with  certain 
exceptions,  the  importation  into  the 
United  States  of  horses  that  have  been 
in  any  of  the  listed  countries  within  the 
12  months  immediately  preceding  their 
importation  into  the  United  States. 
Norway  was  added  to  the  list  because 
the  Office  of  International  Epizootics 
had  confirmed  the  existence  of  CEM  in 
that  country. 

The  interim  rule  became  effective  on 
August  15. 1986.  the  date  it  was 
published,  in  order  to  protect  the 
livestock  industry  in  the  United  States 
against  CEM.  We  solicited  comments  on 
the  interim  rule  for  60  days  but  received 
none.  The  facts  set  forth  in  the  interim 
rule  on  August  15. 1986.  have  not 
changed  and  still  provide  a  basis  for  the 
amendment. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  rule  is  issued  in  conformance 
with  Executive  Order  12291  and  has 
been  determined  to  be  not  a  "major 
rule."  Based  on  information  compiled  by 


the  Department,  it  has  been  determined 
that  this  rule  will  not  have  a  significant 
effect  on  the  economy,  will  not  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  and  will 
have  no  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  its 
review  process  required  by  Executive 
Order  12291. 

The  Administrator  of  the  Animal  and 
Plant  Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Five  horses  were  imported  from  Norway 
in  Fiscal  Year  1985.  This  compares  with 
about  3,340  stallions  and  mares 
imported  into  the  United  States  from 
countries  affected  with  CEM  during 
fiscal  year  1984  and  with  about  36,000 
horses  of  all  classes  imported  into  the 
United  States  during  that  same  period. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to  the 
provisions  of  Executive  Order  12372. 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  (See  7  CFR  Part  3015.  Subpart 
V). 

List  of  Subjects  in  9  CFR  Part  92 

Animal  diseases,  Canada.  Imports, 
Livestock  and  livestock  products, 
Mexico.  Poultry  and  poultry  products. 
Quarantine,  Transportation.  Wildlife. 

PART  92— IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS;  INSPECTION  AND  OTHER 
REQUIREMENTS  FOR  CERTAIN 
MEANS  OF  CONVEYANCE  AND 
SHIPPING  CONTAINERS  THEREON 

Accordingly,  the  interim  rule 
amending  9  CFR  Part  92  that  was 
published  at  51  FR  29210-29211  on 
August  15, 1986.  is  adopted  as  a  final 
rule. 

Authority:  7  U.S.C.  1622;  19  U.S.C.  1306;  21 
U.S.C.  102-105,  111.  134a.  134b.  134c.  134d. 
134f.  and  135;  7  CFR  2.17.  2.51.  and  371.2(d). 


Done  in  Washington.  DC.  this  3rd  day  of 
December  1986. 
|.K.  Atwell. 

Deputy  Administrator,  Veterinary  Services, 
Animal  and  Plant  Health  Inspection  Service. 
[FR  Doc.  86-27483  Filed  12-5-86;  8:45  am] 
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9  CFR  Part  92 
(Docket  Na  86-112} 

Special  Ports  for  Pst  Birds,  NogalM, 
AZ,«taL 

AOENCV:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Affirmation  of  interim  rule. 

SUMMARY:  We  are  affirming  without 
change  an  interim  rule  that  amended  the 
regulations  concerning  ports  designated 
for  the  importation  into  the  United 
States  of  pet  birds  by  removing  Nogales, 
Arizona,  and  El  Paso  and  Laredo.  Texas, 
from  the  list  of  special  ports  for  the 
entry  of  pet  birds  from  Mexico.  This  rule 
is  necessary  because  few  pet  birds  are 
offered  for  importation  into  the  United 
States  at  these  ports,  while  the 
Department  continues  to  incur  costs  to 
operate  and  maintain  them  despite  littie 
or  no  occupancy. 

EFFECTIVE  DATE:  December  8, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Wade  Ritchie,  Import-Export 
Operations  Support  Staff.  VS,  AKilS. 
USDA.  Room  761.  Federal  Building,  6505 
Belcrest  Road,  Hyattsville.  MD  20782. 
(301)  436-8172. 

SUPPLEMENTARY  INFORMATION: 

Background 

An  interim  rule  published  in  the 
Federal  Register  on  August  29, 1986  (51 
FR  30838-30839),  amended  9  92.3  of  9 
CFR  Part  92  of  the  regulations  by 
removing  Nogales.  Arizona,  and  El  Paso 
and  Laredo,  Texas,  from  the  list  of 
special  ports  for  the  entry  of  pet  birds 
from  Mexico.  This  rule  is  necessary 
because  few  pet  birds  are  offered  for 
importation  into  the  United  States  at 
these  ports,  while  the  Department 
continues  to  incur  costs  to  operate  and 
maintain  them  despite  littie  or  no 
occupancy.  However,  inspection 
stations  at  these  ports  will  continue  to 
operate,  and  certain  pet  birds  exempt 
from  quarantine  requirements  may  be 
presented  for  entry  at  these  ports.  The 
interim  rule  became  effective  on  the 
date  of  publication. 

Comments  were  solicited  for  60  days 
after  publication  of  the  interim  rule.  No 
comments  were  received  in  response  to 
the  interim  rule.  The  factual  situation  set 
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forth  in  the  document  of  August  29. 1986. 
still  provides  a  basis  for  the  amendment 
made  by  the  interim  rule.  Accordingly, 
we  have  determined  that  the 
amendment  should  remain  effective  as 
published  in  the  Federal  Register  on 
August  29, 1986. 

Executive  Older  12291  and  RagnUlory 
Flexibility  Act 

This  action  has  been  issued  in 
accordance  with  Executive  Order  12291 
and  has  been  determined  to  be  not  a 
"major  rule."  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  this  rule  will  not  have  a 
significant  effect  on  the  economy;  will 
not  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  and  will  not  cause  a  significant 
adverse  effect  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

For  this  action,  the  Office  of 
Management  and  Eludget  has  waived  its 
review  process  required  by  Executive 
Order  12291. 

It  is  anticipated  that  the  closing  of 
quarantine  facilities  at  the  ports  of 
Nogales,  Arizona,  and  El  Paso  and 
Laredo,  Texas,  will  not  substantially 
reduce  the  number  of  pet  birds  imported 
&t>m  Mexico,  since  the  inconvenience  of 
obtaining  an  export  permit  for  pet  birds 
bom  Mexico  already  keeps  the  number 
of  such  imports  very  low.  Also,  it  is 
economically  disadvantageous  to  the 
Department  to  continue  to  operate  and 
maintain  these  quarantine  facilities. 
Inspection  stations  at  these  ports  will 
remain  open  for  the  entry  of  animals 
&Y)m  Mexico  and  for  the  entry  of  pet 
birds  exempt  bom  quarantine 
requirements. 

The  Mexican  border  ports  of  Hidalgo. 
Texas,  and  San  Ysidro,  California,  will 
continue  to  operate  as  special  ports  for 
the  entry  of  pet  birds  imported  under 
S  92.2(c)(3). 

Therefore,  the  Administrator  of  the 
Animal  and  Plant  Health  Inspection 
Service  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to  the 
provisions  of  Executive  Order  12372, 
which  requires  intergovernmental 
coiwultation  with  State  and  local 


officials.  (See  7  CFR  Part  3015,  Subpart 
V.) 

List  of  SubjecU  In  9  CFR  Part  92 

Animal  diseases,  Canada.  Imports. 
Livestock  and  livestock  products, 
Mexico.  Poultry  and  poultry  products. 
Quarantine,  Transportation,  Wildlife. 

PART  92— IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS;  INSPECTION  AND  OTHER 
REQUIREMENTS  FOR  CERTAIN 
MEANS  OF  CONVEYANCE  AND 
SHIPPING  CONTAINERS  THEREON 

Accordingly,  the  interim  rule 
amending  9  CFR  Part  92  that  was 
published  at  51  FR  30838-30639  on 
August  29, 1986,  is  adopted  as  a  final 
rule. 

Autiiority:  7  U.S.C  1622;  19  U.S.C.  1306;  21 
U.S.C.  102-105.  Ill,  134a.  134b.  134c  134d, 
134f,  and  135;  7  CFR  2.17,  2.51,  and  371.2(d). 

Done  in  Washington,  DC  this  3rd  of 
December.  1986. 

IJCAtwdL 

Deputy  Adminiatrator,  Veterinary  Serricet, 
Animal  and  Plant  Health  Inspection  Service. 
[FR  Doc.  86-27482  Filed  12-5-86;  6:45  am] 


9CFRPart97 


OvortkiM  Services  ReiaUng  to  Imports 
and  Exports;  Commuted  TraveWme 


AGENCY:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 

actmn:  Final  rule. 


I  This  document  amends  the 
regulations  in  9  CFR  Part  97  which 
prescribe  commuted  traveltime 
allowances.  The  regulations  are 
amauied  by  changing  the  commuted 
traveltime  period  for  Veterinary 
Services  personnel  to  travel  within  the 
Houston.  Texas,  metropolitan  area  to 
and  frtHn  the  Houston  Intercontinental 
Airport  to  perform  certain  reimbursable 
duties.  This  action  is  necessary  to  more 
accurately  reflect  the  time  required  for 
such  travel 

EFFECTIVE  DATE  December  8, 1966. 

FOR  FURTHER  INPORMATION  CONTACT 

Louise  Rakestraw  Lothery,  Assistant 
Executive  Officer,  VS.  APHIS.  USDA. 
Room  857.  Federal  Building.  6505 
Belcrest  Road,  HyatUville.  MD  20782. 
301-436-8511. 


SUPPLEMEWTARY  information: 

Background 

The  regulations  in  9  CFR  Part  97, 
entitied  "Overtime  Services  Relating  to 
Imports  and  Exports"  (referred  to  below 
as  the  regulations),  set  forth  provisions 
for  obtaining,  on  a  reimbursable  basis, 
inspection,  laboratory  testing, 
certification,  or  quarantine  services 
pertaining  to  the  importation  and 
exportation  of  animals,  animal 
byproducts,  or  other  commodities, 
during  Sundays,  holidays,  or  at  other 
times  outside  the  regular  tour  of  duty  of 
Veterinary  Services  (VS)  employees 
who  perform  such  services.  These 
services  are  provided  upon  request  to 
any  person,  firm,  or  corporation  having 
ownership,  custody,  or  control  of  the 
animals,  animal  byproducts,  or 
commodities  requiring  such  services. 

The  regulations  provide  that  under 
certain  circumstances  the  charges  for 
reimbursable  services  of  a  VS  employee 
shall  include  charges  for  a  commuted 
traveltime  period.  Section  97.2  of  the 
regulations  contains  administrative 
instructions  prescribing  commuted 
traveltime  periods.  Traveltime  periods 
reflect,  as  neariy  as  is  practicable,  the 
time  required  for  a  VS  employee  to 
travel  from  the  employee's  duty  station 
to  the  locality  where  the  service  is 
provided  and  to  return  to  the  employee's 
duty  station. 

This  docimient  amends  S  ^-2  of  the 
regulations  by  changing  the  commuted 
traveltime  period  for  traveling  within  the 
Houston,  Texas.  metropoUtan  area  to 
and  from  the  Houston  Intercontinental 
Airport  (the  amendments  are  set  forth  in 
the  rule  portion  of  this  document).  This 
action  is  necessary  to  more  acciu-ately 
reflect  the  time  required  for  such  travel. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

The  rule  is  issued  in  conformance 
with  Executive  Order  12291  and  has 
been  determined  to  be  not  a  "major 
rule".  Based  on  information  compiled  by 
the  Department,  it  has  been  determined 
that  this  rule  will  not  have  a  significant 
effect  on  the  economy;  will  not  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State  or  local  government 
agencies,  or  geographic  regions;  and  will 
not  cause  significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  rulemaking  action,  the  Office 
of  Management  and  Budget  has  waived 
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the  review  process  required  by 
Executive  Order  12291. 

The  number  of  animals,  animal 
byproducts,  or  other  commodities 
requiring  inspection  and  other  services 
of  a  VS  employee  on  a  Sunday,  holiday. 
or  overtime  basis  at  the  affected 
locations  represent  an  insignificant 
portion  of  the  total  number  of  animals, 
animal  byproducts,  and  other 
commodities  that  require  such  services 
at  locations  in  the  United  States. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Effective  Date 

The  commuted  traveltime  periods 
appropriate  for  employees  performing 
services  at  ports  of  entry,  and  the 
features  of  the  reimbursement  plan  for 
recovering  the  cost  of  furnishing  port  of 
entry  services  depend  upon  facts  within 
the  knowledge  of  the  Department  of 
Agriculture.  It  does  not  appear  that 
public  participation  in  this  rulemaking 
proceeding  would  make  additional 
relevant  information  available  to  the 
Department 

Accordingly,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  prior  notice  and  other  public 
procedure  with  respect  to  this  rule  are 
impracticable  and  contrary  to  the  pubUc 
interest  and  good  cause  is  found  for 
making  this  nile  effective  less  than  30 
days  after  publication  of  this  document 
in  the  Fedwal  Register. 

Executive  Order  12372 

This  program/activity  is  Usted  in  Uie 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  (See  7  CFR  Part  3015.  Subpart 
V). 

list  of  Subjects  in  9  CFR  Part  97 

Exports,  Government  employees. 
Imports.  Livestock  and  livestock 
products.  Poultry  and  poultry  products. 
Transportation. 

PART  97— OVERTIME  SERVICES 
RELATING  TO  IMPORTS  AND 
EXPORTS 

Under  the  circumstances  described 
above,  9  CFR  Part  97  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  97 
continues  to  read  as  set  forth  below: 

Authority:  7  U.S.C.  2280:  49  U.S.C.  1741;  7 
CFR  2.17.  2.51,  and  371  2(d). 


2.  Section  97.2  is  amended  by  adding 
in  alphabetical  order  or  removing  the 
information  as  shown  below: 

997.2    Administrative  inetructions 
pfesoiblng  comimited  trawtWme. 
*        •        •        •        * 

Commuted  Traveltime  Allowances 

(tnhom] 


LocBbon  oowvd 

SarmUmm 

M6tapofttwt  vw 

WIMn          OuWda 

OaMK 

* 

Houalon 

HouMon 

MNeeMi- 

IWfM 

•                   m 

•                          • 

2 

HouMon 
Afeport 

3 

• 

Ait± 

• 

TexaK  Hoiaton 
(kidudkig 
HouMon 

•  • 

•  • 

•  • 

•  • 

•  • 

• 

2  

•                              • 

Done  at  Washington.  DC,  this  3rd  day  of 
December  198& 

J.K.  AtweU. 

Deputy  Administrator,  Veterinary  Services. 

(PR  Doc.  86-27484  Filed  12-5-86;  8:45  am] 

MLLMQ  CODE  M10-34-M 


SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  101 

Delegation  of  Authority  to  Conduct 
Program  ActlvltiM  hfi  FMd  OffiCM; 
Certificate  of  Competency  Approval 
AuttKxtty 

agency:  Small  Business  Administration. 
action:  Final  rule. 

Summany:  This  rule  adopts  as  final  an 
interim  rule  published  December  24. 
1985,  50  FR  52436.  The  rule  increased  the 
Regional  Administrators'  authority  to 
approve  applications  for  Certificates  of 
Competency  (COC)  from  $2,000,000  to 
$5,000,000  and  allowed  the  regional 
office  COC  specialists  approval 
authority  on  COC  cases  valued  less  than 
$250,000.  Increasing  the  monetary 
approval  authority  of  Regional 
Administrators  has  improved  and 
expedited  program  delivery  by  placing 
the  authority  in  the  regional  office  which 
has  direct  responsibility  of  delivering 
SBA  assistance.  Delegating  COC 
decision  authority  on  cases  valued  less 
than  $250,000  to  regional  Office  COC 
specialists  has  expedited  the  COC 
process  on  small  dollar  value  cases  and 
improved  program  delivery  at  the 
regional  office  level. 


CFFECnvc  DATE  December  8, 1986. 
FOR  FURTHCfl  INFORMATION  CONTACT: 

John  Whitmore,  Director,  Office  of 
Industrial  Assistance,  Small  Business 
Administration,  1441  L  Street,  NW.. 
Washington.  DC  20416.  Telephone  No. 
(202)  653-6582. 

SUPPLEMENTARY  INFORMATION:  Part  101 
consists  of  rules  relating  to  the  Agency's 
organization,  management  and 
procedures;  therefore,  notice  of 
proposed  rulemaking,  public 
participation  and  reviews  under 
Executive  Order  12291  or  the  Regulatory 
Flexibility  Act.  5  U.S.C.  501,  et  seq..  are 
not  required  and  this  amendment  is 
adopted  without  resort  to  those 
procedures.  This  final  rule  does  not 
contain  recordkeeping  requirements 
subject  to  the  Paperwork  Reduction  Act 
44  U.S.C.  Chapter  35. 

For  the  reasons  set  forth  above  and 
pursuant  to  authority  in  section  5(b)(6) 
of  the  Small  Business  Act.  15  U.S.C  634. 
the  Administrator  is  adopting  the 
interim  rule  published  on  December  24. 
1985.  at  SO  FR  52436  as  final  without 
change. 

List  of  Subjects  in  13  CFR  Part  101 

Authority  delegations  (Government 
agencies),  Administrative  practice  and 
procedure.  Organization  and  functions 
(Government  agencies). 

Dated:  November  25. 1986. 

ChaiUs  L.  HMtberly. 

Acting  Administrator. 

(FR  Doc.  86-27434  Filed  12-5-86;  8:45  am] 

■NJJNQ  COOC  MaS-01-M 

13  CFR  Part  121 

Definition  of  Small  Business  for 
Dredging 

AGENCY:  Small  Business  Administration. 
ACTION:  Interim  final  rule. 

SUMMARY:  SBA  publishes  this  interim 
final  regulation  to  clarify  for  the  public 
and  others  who  use  our  size  standards 
that,  as  of  November  3. 1986.  the 
applicable  size  standard  for  the 
dredging  industry  will  be  $9.5  million 
average  annual  receipts.  This  change  is 
in  response  to  an  order  from  the  District 
Court  for  the  District  of  Columbia,  dated 
November  3, 1986.  which  set  aside  the 
current  dredging  size  standard  ($13.5 
million),  but  left  in  place  the  previous 
size  standard  ($9.5  million).  This  size 
standard  will  be  in  effect  until  SBA 
completes  a  review  of  the  industry  and 
promulgates  final  regulations  refiecting 
the  results  of  that  review. 
EFFECTIVE  DATE:  December  8. 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  A.  Canellas,  Director  Size 
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Standards  Staff.  1441  L  Street  NW.. 
Room  601.  Washington.  DC  20416.  (202) 
653-6373. 

SUPPLEMENTARY  INFORMATION:  On 
November  3. 1986,  the  United  States 
District  Court  for  the  District  of 
Columbia  declared  invalid  the  Small 
Business  Administration's  size  standard 
for  the  dredging  industry  and  remanded 
the  administrative  record  of  the 
rulemaking  to  the  agency  for  further 
consideration.  The  Court  recognized  that 
the  previous  size  standard  for  the 
dredging  industry  ($9.5  million)  was  not 
rhallenged  and  remains  in  effect 
pending  SBA's  completion  of  its  review 
of  the  remanded  rulemaking  record.  SBA 
publishes  this  interim  final  regulation  to 
clarify  for  the  public  and  others  who  use 
our  size  standards  that,  as  of  the  date  of 
the  court  order  (November  3, 1986),  the 
applicable  size  standard  for  the 
dredging  industry  is  $9.5  million  average 
annual  receipts. 

In  addition,  on  October  15, 1988. 
Congress  passed  the  National  Defense 
Authorization  Act  of  1987  (Pub.  L  99- 
661)  (Act)  which  contained  in  section 
921  a  mandate  that  SBA  review  the  size 
standards  of  certain  industries,  dredging 
among  them.  The  purpose  of  the  review 
is  to  ensure  that  small  business  set- 
asides  account  for  no  more  than 
approximately  30  percent  of  the  total 
Federal  contract  dollar  value  for  those 
industries.  If  SBA  finds  as  a  result  of  the 
review  that  the  30  percent  threshold  is 
exceeded  for  any  industry  under  review, 
the  Act  requires  the  Agency  to  adjust 
the  size  standard  for  that  industry 
accordingly. 

In  addition,  the  Act  authorizes  SBA  to 
further  divide  industry  categories  when 
it  receives  evidence  that  such  division  is 
warranted  due  to  special  capital  needs 
or  special  labor  or  geographic 
requirements  or  to  recognize  a  new 
industry.  New  size  standards  would 
then  be  established  for  those  new 
industry  categories.  SBA  intends  to 
consider  the  factors  specified  in  the  Act 
when  conducting  its  review  of  the 
dredging  industry. 

In  compliance  with  the  Act.  SBA 
intends  to  have  the  following:  (1)  To 
complete  its  review  of  the  dredging 
industry  by  late  April  1987;  (2)  to  publish 
a  proposed  rule  with  a  public  comment 
period,  adopting  the  results  of  the 
review;  and  (3)  to  publish  a  final  rule 
after  October  1. 1987.  The  interim  final 
rule  associated  with  this  notice  will 
remain  in  effect  until  such  time  after 
October  1, 1987,  as  the  Agency  publishes 
final  regulations  concerning  the 


appropriate  size  8tandard(8)  for  the 
dredging  industry. 

Compliance  %vith  Executive  Older  12291, 
the  Regulatory  Flexibility  Act,  and  the 
Paperwork  Reduction  Act 

SBA  certifies  that  this  regulation  is  a 
major  rule  in  that  it  would  have  an 
annual  economic  impact  of  over  $100 
million  and  that  it  is  likely  to  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities. 
However.  SBA  is  not  publishing  a 
Regulatory  Impact  Analysis  or  a 
Regulatory  Flexibility  Analysis  at  this 
time,  as  authorized  by  section  8  of 
Executive  Order  12291  and  section  608 
of  the  Regulatory  Flexibility  Act,  5 
U.S.C.  608.  SBA  finds  it  impracticable  to 
follow  the  requirements  of  the  Executive 
Order  or  the  Regulatory  Flexibility  Act 
in  a  timely  fashion  since  this  rule  is 
being  promulgated  in  response  to  a  court 
order  which  struck  down  the  previous 
size  standard  of  $13.5  million  for  the 
dredging  industry. 

At  such  time  as  proposed  and  final 
regulations  resulting  from  the  Agency's 
review  of  this  industry  are  published, 
SBA  will  fiiUy  comply  with  the 
requirements  of  both  the  Executive 
Order  and  the  Regulatory  Flexibility 
Act. 

SBA  also  certifies  that  this  regulation 
contains  no  reporting  or  recordkeeping 
requirements  which  are  subject  to  the 
Paperwork  Reduction  Act  44  U.S.C.  Ch. 
35. 

List  of  SubjecU  in  13  CFR  Part  121 

Administrative  practice  and 
procediue.  Government  procurement. 
Government  property,  Grant  programs — 
business,  Loan  programs — business. 
Reporting  and  recordkeeping 
requirements,  Small  business. 

PART  121— {AMENDED] 

1.  The  authority  citation  for  Part  121 
continues  to  read  as  follows: 

Authority:  Sees.  3(a)  and  5(b)(6].  Small 
Business  Act  (15  U.S.C.  632(a]  and  634(b)(6)). 

§121JI    [Amended] 

2.  Section  121.2(c)(2)  of  13  CFR  Part 
121  is  amended  by  changing  the  entry 
for  1629.  Dredging  and  Surface  Cleanup 
Activities,  under  Major  Group  16,  fiom 
"13.5"  to  "9.5." 

Dated:  November  25, 1986. 
Charies  L.  Heatherly. 

Acting  Administrator. 

(FR  Doc.  86-27134  Filed  12-5-88;  8:45  am] 

BHJJNO  cooe  soas-oi-N 


13  CFR  Part  125 

[Revision  1,  AmdL  5] 

Certificate  of  Compatsncy  ProgrMn; 
Certificate  of  Competency  Approval 
Auttiorlty 

agency:  Small  Business  Administration 
(SBA). 

ACTION:  Final  rule. 

SUMMARY:  This  rule  adopts  as  final  an 
interim  rule  published  December  24, 
1985.  at  50  FR  52437.  That  rule 
transferred  the  monetary  limit  on  the 
Regional  Office's  delegated  COC 
authority  from  13  CFR  125.5  to  the  more 
appropriate  section  of  the  regulation  13 
CtR  101.3.  This  was  an  administrative 
change  and  did  not  affect  the  COC 
process. 

EFFECnVE  DATC  December  8, 1986. 

FOR  FURTHER  INFORMATION  CONTACT 

John  Whitmore,  Director,  Office  of 
Industrial  Assistance.  Small  Business 
Administration,  1441 L  Street  NW., 
Washington,  DC  20416.  Telephone  No. 
(202)653-6582. 

SUPPLEMENTARY  INFORMATION: 

Inasmuch  as  this  final  rule  affects 
internal  procedures  only,  notice  of 
proposed  rulemaking,  public 
participation  and  a  Regulatory 
Flexibility  Review  pursuant  to  5  U.S.C 
601,  et  seq.,  are  not  required  and  this 
final  rule  is  adopted  without  resort  to 
those  procedures.  This  final  rule  does 
not  contain  recordkeeping  requirements 
subject  to  the  Paperwork  Reduction  Act 
44  U.S.C.  Chapter  35  and  is  not  subject 
to  Executive  Order  12291,  since  it  relates 
solely  to  Agency  organization. 

For  the  reasons  set  forth  above  and 
pursuant  to  authority  in  section  5(b)(6) 
of  die  Small  Business  Act  15  U.S.C.  634. 
the  Administrator  is  adopting  the 
interim  rule  published  on  December  24, 
1985,  at  50  FR  52437  as  final  without 
change. 

List  of  Subjects  in  13  CFR  Part  125 

Government  procurement  Small 
business,  Technical  assistance. 

Dated:  November  25. 1986. 

Charles  L  Heatherly, 

Acting  Administrator. 

(FR  Doc.  86-27437  Filed  12-5-86;  8:45  amj 
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DEPAfmiENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart39 

[Dedwt  Na  8«-CE-«3-AO;  Amdt  3»-S4a2] 

Afcwoflhlneee  DhecUvea,  Beech 
Aircraft  Corporation  Model  B-100 


City.  Missouri  64106;  Telephone  (816) 
374-6832. 


AQCNCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Final  rule,  request  for 
comments. 

SUMMAiiv:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  Beech  Aircraft  Corporation 
Model  B-100  airplanes,  which  requires 
the  use  of  continuous  ignition  during 
flight  in  meteorological  conditions 
shown  to  result  in  flameout  until  such 
conditions  no  longer  exist.  The  FAA  has 
received  nimierons  reports  of  single  and 
dual-engine  flamecuts  attributed  to 
known  or  suspected  ice  ingestion  on 
airplanes  powered  by  Garrett  TPE-331 
engines.  One  report  of  flameout  during 
flight  was  reported  on  the  Beech  Model 
B-100  airplane.  The  requirements  of  this 
AD  will  prevent  signiflcant  power 
interruptions  and  spool  down  due  to 
inadvertent  flameout  by  providing  a 
source  of  ignition  to  reestablish 
combustion  quickly  once  the  ingested 
ice  has  passed  through  the  engine  and  a 
proper  hiel/air  mixture  is  reestablished. 
EFFECTIVE  DATES:  December  15, 1986. 
Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
January  14, 1987. 

Compliance:  As  prescribed  writhin  the 
body  of  the  AD. 

AOOKESSES:  Garrett  Turbine  Engine 
Company  (GTEC)  Operating  Information 
(OI)  Letter  331-11  dated  April  30. 1985, 
applicable  to  this  AD  may  be  obtained 
from  GTEC  P.O.  Box  5217.  Phoenix. 
Arizona  8S010;  Telephone  (802)  231- 
1000;  or  the  Beech  Aircraft  Corporation, 
P.O.  Box  85,  Wichita,  Kansas  67201; 
Telephone  (316)  681-9111;  or  the  Rules 
Docket  at  the  address  below.  Send 
comments  on  the  AO  in  duphcate  to 
FAA,  Central  Region,  Attention:  Rules 
Docket,  No.  86-CE-63-AD.  Office  of  the 
Regional  Counsel,  Room  1558,  601  East 
12th  Street.  Kansas  City,  Missouri  64106. 
Comments  may  be  inspected  at  this 
location  between  8  a.m.  and  4  p.m.. 
Monday  through  Friday,  holidays 
excepted. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  P.  Dow.  Sr.,  FAA,  Central 
Region,  Project  Support  Section  Foreign. 
ACE-109,  601  East  12th  Street,  Kansas 


TANV  MPOMSATIOM: 

Numerous  U.&  certificated  airplanes, 
including  the  Beech  B-100  airplanes,  are 
powered  by  GTEC  TPE  331  engines.  The 
FAA  has  received  reports  of  53  single 
and  dual-engine  flameouts  in  the  U.S. 
and  overseas  from  operators  of 
airplanes  powered  by  these  engines.  All 
of  these  flameouts  occurred  during  or 
after  a  known  or  suspected  icing 
encounter  and  are  attributed  to  ice 
ingestion  causing  an  interruption  of 
power  and  spool  down  of  the  engine. 
There  were  eleven  reports  of  dual- 
engine  flameouts,  seven  of  those 
occurring  in  flight  and  four  on  the 
ground.  In  three  of  the  seven  in-flight 
reports,  both  engines  flamed  out  during 
flnal  approach  and  in  two  of  the  three 
reports,  the  airplane  landed  without 
engine  power.  The  ice  ingestion/ 
flameout  event  apparently  occnrs 
because  of  ice  buildup  prior  to  use  of 
anti-ice  protection,  not  using  or 
prematurely  turning  off  ignition,  or  anti- 
ice  system  failure.  In  some  cases,  crew 
action  was  based  i^ran  the  mistaken 
belief  that  airframe  and  engine 
installations  were  free  of  the  ice  hazard 
because  of  clear  air  conditions  with  no 
visible  moisture  and  no  substantial 
airframe  ice  accretion. 

One  in-flight  flameout  report  was 
reported  on  the  Beech  Model  B-100  with 
a  successful  restart  and  no  subsequent 
damage.  Analysis  of  these  events,  and 
coordination  with  the  airframe  and 
engine  manufacturers  has  led  to  certain 
conclusions.  The  number  of  reports 
correlates  very  closely  with  exposure  to 
an  icing  environment  which  is  greatest 
for  FAR  135  operators  who  fly 
approximately  2,000  hours  per  airplane 
per  year,  and  in  some  regions,  are 
routinely  exposed  to  flight  in  an  icing 
environment  during  the  icing  season  on 
every  flight  at  lower  altitudes  with  no 
opportunity  to  deviate  from  the  route  or 
delay  departures  substantially.  These 
FAR  135  operators  are  also  required  to 
submit  service  difficulty  reports  (SDRs). 
FAR  91  operators  submit  SDRs  on  a 
voluntary  basis  only,  and  from  the 
record,  at  a  lower  rate  than  the  FAR  135 
operators.  The  greater  exposure  and 
required  reporting  are  believed  to 
account  for  the  apparent  but  incorrect 
assumption  of  a  high  rate  of  flameouts  of 
engines  installed  on  certain  commuter 
airplanes,  and  no  potential  f»t)blem  with 
engines  installed  on  other  airplanes. 

The  engine  manufacturer  commented 
that,  despite  some  differences  in  gas 
path  parameters  between  various 
models  of  TPE-331  engines  installed  in 
these  airplanes,  none  of  the  differences 


were  believed  to  have  a  signiflcant 
effect  on  ice  ingestion  capabiUty  margin. 
These  facts  have  led  the  FAA  to 
conclude  that  the  potential  for  flameout 
due  to  icing  exists  in  all  GTEC  TPE-331 
engine  installations,  and  no  model 
variant  appears  more  or  less  susceptible 
to  flameout  due  to  design  features  of  the 
engine,  or  installation  variances.  It  has 
been  observed  that  while  some  models 
of  airplanes  have  accrued  a  substantial 
engine  time  with  few  flameouts,  the  data 
must  be  tempered  by  understanding  that 
only  a  small  fraction  of  the  flight  time, 
perhaps  one  hour  per  hundred,  may  be 
in  an  icing  environment  by  FAR  91 
operators.  Also,  that  for  a  twin  engine 
airplane,  the  engine  time  is  twice  the 
fli^t  time  and  the  concern  is  dual 
engine  flameouts  per  flight  hour.  These 
two  considerations  will  thereby  increase 
the  apparent  flameout  per  engine  hour 
rate  by  an  estimated  factor  of  at  least 
200.  While  rate  of  occurrence  is 
discussed,  a  singular  event  in  the  fleet  is 
sufficient  to  initiate  AD  action. 

From  these  facts,  the  FAA  has 
observed  that  a  dual  engine  flameout  is 
possible  at  altitudes  and  locations  that 
would  preclude  a  safe  landing  prior  to 
ground  contact  It  is  also  possible  that 
total  loss  of  power  in  an  icing 
environment  will  preclude  the  use  of 
bleed-air  powered  surface  de-icing 
equipment  Either  of  these  conditions 
could  result  in  a  stall  or  stall/spin 
accident 

The  GTEC  has  demonstrated  that  the 
power  interruptions  caused  by  a 
flameout  event  can  be  minimized  by  the 
use  of  an  automatic-relite  (auto-relite) 
ignition  system  which  senses  power  or 
RPM  loss,  to  energize  the  ignition  exciter 
unit  until  power  or  RPM  is  restored,  then 
de-energize  the  ignition  exciter  unit 

In  1981,  the  FAA  issued  an 
Airworthiness  Directive  (AD)  against 
certain  airplanes  requiring  installation 
of  an  auto-rehte  for  flight  into  known 
icing  conditions.  Since  that  time,  ten 
flameout  reports  were  received  on  that 
model  with  only  two  occurring  in-flight 
The  eight  ground  flameouts  occurred 
when  the  auto-reUte  was  disabled. 
Verification  of  the  in-flight  events 
revealed  that  the  flameouts  occurred 
because  the  auto-relite  was  not  enabled 
when  the  ignition  selector  Was 
improperly  set.  The  auto-relite  system 
on  the  airplane  model  evidently 
functioned  adequately  to  restore  power 
quickly  after  an  ice-induced  in-flight 
flameout  A  subsequent  bird  ingestion 
event  demonstrated  the  auto-relite 
effectiveness  in  other  than  ice  ingestion 
events.  Auto-relite  is  not  presently 
required  in  another  similar  model.  The 
latter  model  accrues  approximately  21 
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percent  less  FAR  135  flight  time  than  the 
former  model.  Seven  in-flight  flameout 
reports  were  received  on  the  latter 
dtuing  the  same  period. 

Considering  the  above  facts,  the  FAA 
has  concluded  that:  (1)  The  dual  engine 
in-flight  flameout  is  an  unsafe  condition; 
(2)  Ice-induced  dual-engine  flameouts 
are  probable:  (3)  No  GTEC  TPE-331 
model  engine  can  be  excluded  from  the 
consequences  of  ice-induced  flameout 
(except  the  TPE-331-14  which  has  auto- 
relite);  (4)  No  model  aircraft  having  a 
TPE-d31  engine  can  be  excluded  from 
the  probability  of  ice-induced  flameout 
using  fleet  exposure  times  as 
substantiation  of  reliabiUty  when  an  ice- 
induced  flameout  event  has  been 
reported;  (5)  Continuous  ignition  or  auto- 
relite.  if  available,  is  effective  in  rapidly 
restoring  power  after  an  ice-induced 
flameout 

The  FAA  has  determined  there  are 
approxiinately  138  airplanes  affected  by 
this  AD.  The  cost  of  compliance  with  the 
AO  is  estimated  at  $8.45  per  additional 
ignition  hour  per  airplane.  This  increase 
in  usage  cost  is  so  small  that  it  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Since  the  FAA  has  determined  that 
the  unsafe  condition  described  herein  is 
likely  to  exist  or  develop  in  other 
airplanes  of  the  same  t]^  design,  an 
AD  is  being  issued  requiring  the  use  of 
continuous  ignition  when  operating  in 
actual  or  potential  icing  conditions  on 
Beech  Aircraft  Corporation  Model  B-100 
airplanes.  Because  an  emergency 
condition  exists  that  requires  the 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  pubUc 
procedure  hereon  are  impractical  and 
contrary  to  the  public  interest  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days.  ^ 

Although  this  action  is  in  the  form  of  a 
final  rule  which  involves  requirements 
affecting  immediate  flight  safety  and, 
thus,  was  not  preceded  by  notice  and 
public  procedure,  comments  are  invited 
on  the  rule.  Interested  persons  are 
invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  niunber  and  be 
submitted  in  duplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
Director.  This  rule  may  be  amended  in 
light  of  comments  received.  Comments 
that  provide  a  factual  basis  supporting 
the  views  and  suggestions  presented  are 
particularly  helpful  in  evaluating  the 
effectiveness  of  the  AD  and  determining 
whether  additional  rulemaking  is 
needed.  Comments  are  specifically 


invited  on  the  overall  regulatory, 
economic  environmental,  and  energy 
aspects  of  the  rule  that  might  suggest  a 
need  to  modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  conunents, 
in  the  Rules  Docket  at  the  address  given 
above.  A  report  summarizing  each  FAA- 
pubiic  contact  concerned  with  the 
substance  of  this  AD.  will  be  filed  in  the 
Rules  Docket 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  major  imder  section  8  of 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft  It  has  been 
further  determined  that  diis  document 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR 11034:  February  26. 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it  when  filed,  may 
be  obtained  by  contacting  the  Rules 
Docket  under  the  caption  "AtHMESSES" 
at  the  location  identified. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aviation  safety. 
Aircraft  Safety. 

Adoption  of  die  Amendment 
PART  39— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  i  39.13  of  Part  39  of  the  FAR  as 
foUows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

AudMMity:  49  U.S.C.  1354(a],  1421  and  1423; 
49  U.S.C.  106(g)  (Revised.  Pub.  L  97-449. 
lanuary  12, 1983);  and  14  CFR  11.89. 

(39.13    [AmendMl] 

2.  By  adding  the  following  new  AD: 

B«ecli  Aiicnfl  Cotporation:  Applies  to  Model 
B-100  (all  serial  numbers)  airplanes 
certificated  in  any  category. 

Compliance:  Required  within  the  next  50 
hours  time-in-service  after  the  effective  date 
of  this  AD.  tmless  already  accomplished. 

To  prevent  engine  flameout  when  in  or 
departing  an  icing  environment,  accomplish 
the  following: 

(a)  Revise  the  airplane  Pilot's  Operating 
Handbook  and  Airplane  Flight  Manual 
(POH/AFM)  by  inserting  Appendix  1  of  this 
AD  in  the  "LIMITATIONS"  section  of  the 
POH/AFM.  Appendix  1  procedures 


supersede  any  other  POH/AFM  procedures 
which  may  be  contradictory. 

(b)  The  requirements  of  paragraph  (a)  of 
this  AD  may  be  accomplished  by  the  holder 
of  a  pilot  certificate  issued  under  Part  61  of 
the  Federal  Aviation  Regulations  on  any 
airplane  owned  or  operated  by  him.  The 
person  accomplishing  these  actions  must 
make  the  appropriate  aircraft  maintenance 
record  entry  as  prescribed  by  FAR  91.173. 

(c)  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this  AD 
may  be  accomplished. 

(d)  An  equivalent  method  of  compliance 
with  this  AD.  if  used,  must  be  approved  by 
contacting  the  Manager,  Wichita  Aircraft 
Certification  Office.  1801  Airport  Road.  Room 
100.  Mid-Continent  Airport  Wichita.  Kansas 
67209:  Telephone  (316)  946-4400. 

All  persons  affected  by  this  directive 
may  obtain  copies  of  the  dociunent 
referred  to  herein  upon  request  to  GTEC. 
P.O.  Box  5217,  Phoenix,  Arizona  85010; 
Telephone  (602)  231-1000;  or  Beech 
Aircraft  Corporation,  P.O.  Box  85, 
Wichita,  Kansas  67201;  Telephone  (316) 
681-9111;  or  FAA.  Offlce  of  the  Regional 
Counsel.  Room  1558.  601  East  12th 
Street  Kansas  City.  Missouri  64106. 

This  amendment  becomes  effective  on 
December  15. 1966. 

Issued  in  Kansas  City.  Missouri  on 
November  28. 1966. 

Edwin  S.  Hanis. 

Director,  Central  Region. 

Appendix  1—  Supplement  to  tlw  POH/AFM 
B«ach  Model  B-100  Aiiplanas 

•The  MAN  FUEL/IGN  switches  shall  be 
selected  to  ON  during  all  operations  in  actual 
or  potential  icing  conditions  described  herein: 

(1)  During  takeoff  and  climb  out  in  actual 
or  potential  icing  conditions. 

*(2)  When  ice  is  visible  on.  or  shedding 
from  propellerfs).  spinner(s).  or  leading 
edge(s). 

'(3)  Before  selecting  ANTI-ICE,  when  ice 
has  accumulated. 

(4)  Immediately,  any  time  engine  flameout 
occurs  as  a  possible  result  of  ice  ingestion. 

(5)  During  approach  and  landing  while  in  or 
shortly  following  flight  in  actual  or  potential 
icing  conditions. 

'Note. — If  icing  conditions  are  entered  in 
flight  without  the  engine  anti-icing  system 
having  been  selected,  switch  one  ENGINE 
system  to  the  ANTI-ICE  ON  position.  If  the 
engine  runs  satisfactorily,  switch  the  second 
ENGINE  system  to  the  ANTI-ICE  ON  position 
and  check  that  the  second  engine  continues 
to  run  satisfactorily. 

Caution 

Flight  in  actual  or  potential  icing  conditions 
will  be  limited  by  duty  cycle  of  the  ignition 
system.  Ignition  system  time  limits  must  be 
observed  to  prevent  exceeding  duty  cycle 
times.  Operator  should  verify  these  limits  for 
his  particular  installation. 

For  the  purpose  of  this  supplement  the 
following  definition  applies: 

"Potential  icing  conditions  in  precipitation 
or  visible  moisture  meteorological  conditions: 
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fll  Bfegfn  when  the  OAT  i»  +  5  "C  [+ «  TJ 
or  colder,  and 

{2t  Etad  wfien  the  OAT  If +10  X  (+»  T) 
or  wanner." 

TTie  procedures  and  cuiidiTiuna  described 
in  this  appendix  supeisede  any  other  POH/ 
AFM  procednre*  and  oonditrons  which  may 
•  be  contradictory. 

[FR  Doc  86-27414  Filed  12-5-aic  &45  am) 


14  Cf^  Part  39 

(DoclH«  Nol  M-CE-19-A0; 
S4M1 


Airworthin«M  Dlr«cM¥M,  Britieh 
Aerospace  (BAe)  PLC,  Aircraft  Group, 
Sinn  unrmofrrTeenncR,  jcisireant 
Model  3101  (Includes  Model  3100) 


AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule,  request  for 
comnients. 

SUMMARV:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  all  British  Aerospace 
(BAe)  Jetstream  Model  3101  (includes 
3100)  airplanes.  This  AD  requires  the 
use  of  continuous  ignition  during  flight 
in  meteorological  conditions  shown  to 
result  in  flameout  until  such  conditions 
no  longer  exist,  or  allows  modificabon 
of  the  airplane  with  an  FAA  approved 
automatic-relite  ignition  system.  The 
FAA  has  received  numerous  reports  of 
single  and  dual-engine  flameouts 
attributed  to  known  or  suspected  ice 
ingestion  on  airplanes  powered  by 
Garrett  TPE-331  engines.  Two  reports  of 
three  flameouts  during  descent  were 
reported  on  the  BAe  Model  3101 
airplane.  The  requirements  of  this  AD 
will  prevent  significant  power 
interruptions  and  spool  down  due  to 
inadvertent  flameout  by  providing  a 
source  of  ignition  to  reestablish 
combustion  quickly  once  the  ingested 
ice  has  passed  through  the  engine  and  a 
proper  fuel/air  mixtiu«  is  reestablished. 
EFFECnvc  dates:  December  15, 1988. 
Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
January  14, 19B7. 

Compliance:  As  prescribed  in  the 
body  of  the  AD. 

ADDRESSES:  Garrett  Turbine  Engine 
Company  (GTEC)  Operating  Information 
(01)  Utter  331-11  dated  April  30, 1985. 
applicable  to  this  AD  may  be  obtained 
from  GTEC  Post  Office  Box  5217. 
Phoenix,  Arizona  85010;  Telephone  (602) 
231-1000,  or  British  Aerospace, 
Engineering  Department,  Post  Office 
Box  17414,  Dulles  International  Airport, 
Washington,  DC  20041;  Telephone  (703) 


435-9100,  or  the  Rules  Docket  at  the 
address  below.  Send  comments  on  the 
AD  in  duphcate  to  Federal  Aviation 
Administration,  Central  Region,  Offlce 
of  the  Regional  Counsel,  Attention: 
Rules  Docket  No.  85-CE-19-AD,  Room 
1558.  801  East  12th  Street.  Kansas  Qty, 
Missouri  84108.  Comments  may  be 
inspected  at  this  location  between  8  ajn. 
and  4  p.m.,  Monday  diroogh  Friday, 
holidays  excepted. 
FOR  FURTHER  INFORMATKHI  CONTACT: 

Mr.  John  P.  Dow,  Sr.,  FAA.  Project 
Support  Section  Foreign.  ACE-109, 601 
East  12th  Street,  Kansas  City,  Missouri 
64106:  Telephone  (618)  374-693Z 
SUPPLCMENTAIIY  INFORMATION: 

Numerous  U.S.  certificated  airplanes, 
including  the  BAe  3101  airplanes  are 
powered  by  GTEC  TPE  331  engines.  The 
FAA  has  received  reports  of  53  ain^e 
and  dual-engine  flameouts  in  the  U.S. 
and  overseas  from  operators  of 
airplanes  powered  by  these  engines.  All 
of  these  flameouts  occurred  during  or 
after  a  known  or  suspected  icing 
encounter  and  are  attributed  to  ice 
ingestion  causing  an  interruption  of 
power  and  spool  do%vn  of  the  engine. 
There  were  eleven  reports  of  dual 
engine  flameouts,  seven  of  those 
occurring  in  flight  and  four  on  the 
ground.  In  three  of  the  seven  in  flight 
reports,  both  engines  flamed  out  during 
final  approach  and  in  two  of  die  three 
reports,  the  airplane  landed  without 
engine  power.  The  ice  ingestioaf 
flameout  event  apparently  occurs 
because  of  ice  baildop  prior  to  use  of 
anti-ice  protection,  not  using,  or 
prematurely  turning  off  ignition,  or  anti- 
ice  system  failure.  In  some  cases,  crew 
action  was  based  upon  the  mistaken 
belief  that  airframe  and  engine 
installations  were  free  of  the  ice  hazard 
because  of  clear  air  conditions  with  no 
visible  moisture  and  no  substantial 
airframe  ice  accretion. 

Two  flameout  reports  involving  three 
in-flight  flameouts  were  reported  on  the 
BAe  3101  with  successful  restarts  and 
no  subsequent  damages.  Analysis  of 
these  events,  and  coordination  with  the 
air&ame  and  engine  manufacturers  has 
led  to  certain  coaclusions.  The  number 
of  reports  correlates  very  closely  with 
exposure  to  an  icing  environment  which 
is  greatest  for  FAR  135  operators  who 
fly  approximately  2,000  hours  per 
airplane  per  year,  and  in  some  regions, 
are  routinely  exposed  to  flight  in  an 
icing  environment  during  the  icing 
season  on  every  flight  at  lower  altitudes 
with  no  opportunity  to  deviate  from  die 
route  or  delay  departures  substantially. 
These  FAR  135  operators  are  also 
required  to  submit  service  difficulty 
reports  (SDRs).  FAR  91  operators  submit 


SDRs  on  a  voluntary  basis  only,  and 
from  the  record,  at  a  lower  rate  than  the 
FAR  135  operators.  The  greater 
exposure  and  required  reporting  are 
believed  to  account  for  the  apparent  but 
incorrect  assumption  of  a  hi^  rate  of 
flameouts  of  engines  installed  on  certain 
commuter  airplanes,  and  no  potential 
problem  with  engines  instaDed  on  other 
airplanes. 

The  engine  manufacturer  commented 
that  despite  some  differences  in  gas 
path  parameters  between  various 
models  of  TPE-331  engines  in^alled  in 
these  airplanes,  none  of  the  differences 
were  believed  to  have  a  significant 
effect  on  ice  ingestion  capability  margin. 
These  facts  have  led  the  FAA  to 
conclude  that  the  potential  for  Qameoat 
due  to  icing  exisU  in  all  GTEC  TPE-a31 
engine  installations,  and  no  model 
variant  af^ars  more  or  less  susceptible 
to  flameout  due  to  design  features  of  the 
engine,  or  installation  variances.  It  has 
been  observed  that  while  some  models 
of  airplanes  have  accrued  a  substantial 
engine  time  with  few  flameouts,  the  data 
must  be  tempered  by  understanding  that 
only  a  small  fiaction  of  the  flight  time, 
perhaps  one  hour  per  hundred  may  be  in 
an  icing  environmenl  by  FAR  91 
operators.  Also,  for  a  twin  engine 
airplane,  the  engine  time  is  twice  the 
fli^t  time  and  the  concern  is  dual 
engine  flameouts  per  flight  hour.  These 
two  considerations  will  thereby  increase 
the  apparent  flameout  per  engine  hour 
rate  by  an  estimated  factor  of  at  least 
200.  While  rate  of  occurrence  is 
discussed,  a  singular  event  in  the  fleet  is 
sufficient  to  initiate  AD  action. 

From  these  facts,  the  FAA  has 
observed  that  a  dual  engine  flameout  is 
possible  at  altitudes  and  locaticms  diat 
would  preclude  a  safe  landing  prior  to 
ground  contact.  It  is  also  possible  that 
total  loss  of  power  in  an  icing 
environment  will  preclude  the  use  ot 
bleed-air  powered  surface  de-icing 
equipment.  Either  of  these  conditions 
could  result  in  a  stall  ot  stall/spin 
accident. 

The  GTEC  has  demonstrated  that  the 
power  interruptions  caused  by  a 
flameout  event  can  be  minimized  by  the 
use  of  an  automatic-relite  (auto-relite) 
ignition  system  which  senses  power  or 
RPM  loss,  to  energize  the  ignition  exciter 
unit  until  power  or  RPM  is  restored,  then 
de-energizes  die  ignition  exciter  unit 

In  1981,  the  FAA  issued  an 
Airworthiness  Directive  (AD)  against 
certain  airplanes  requiring  installation 
of  an  auto-relite  for  fli^t  into  known 
icing  conditions.  Since  that  time,  10 
flameout  reports  were  received  on  that 
model  with  only  two  occurring  in-flight. 
The  eight  ground  flameouts  occurred 
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when  the  aoto-reHte  was  disabled. 
Verification  of  the  in-flight  events 
revealed  that  the  flameonts  occurred 
because  the  auto-relite  was  not  enabled 
when  the  igidticHi  aeieetor  was 
improperly  set.  Hie  auto-relite  system 
on  the  airplane  modd  evidently 
functioned  adequately  to  restore  power 
quickly  after  an  ice  induced  in-fligbt 
flameout.  A  subeequent  bird  ingestion 
event  demonstrated  the  auto-relite 
effectiveness  in  other  than  ice  ingestion 
events.  Auto-relite  is  not  presendy 
required  in  another  similar  model  The 
latter  model  accrues  approximately  21 
percent  less  FAR  13S  Sight  time  than  the 
former  modd.  Seven  in-fU^t  flanw-oat 
reports  were  received  on  ^  latter 
during  the  same  period. 

Considering  the  above  facts,  die  FAA 
has  concluded  that-  (1)  Tlie  dual  eogiae 
in-flif^t  flameout  is  an  unsafe  condition: 
(2)  Ice-induced  dual-engine  flameouts 
are  probable:  (3)  No  GTEC  TPE-S31 
modd  eogine  can  be  pxdMriiiMi  Erem  the 
consequences  of  ice-indoced  fUaieout 
(except  the  TPE-331-14  which  has  auto- 
retite);  (4)  No  modd  aircraft  having  a 
TPE-331  engioe  can  be  excluded  from 
the  probability  of  ice-indaced  flameout 
using  fleet  exposure  times  as 
substantiation  of  reli^iility  when  an  ice- 
induced  flameout  event  has  been 
reported:  (5)  Continuous  ignition  or  auto- 
rdite  is  effective  in  rapidly  restoring 
power  after  an  ice-induced  flameout 

The  FAA  has  detennined  there  are 
approximately  70  airplanes  affected  by 
diis  AD.  Hie  cost  of  compUance  widi  die 
AO  is  estimated  at  $6.45  per  additiond 
ignition  hour  per  airplane.  This  increase 
in  usage  cost  is  so  small  that  it  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  smaQ  entities. 

Since  the  FAA  has  determined  that 
the  unsafe  condition  described  is  likely 
to  exist  or  develop  in  other  BAe 
Jetstream  3101  (includes  Model  3100) 
airplanes  of  the  same  design,  an  AD  is 
being  issued  which  requires  die  use  of 
continuous  ignition  vidien  operating  in 
actual  or  potential  icing  conditions. 
Since  modification  of  the  airplane  is  not 
required  and  because  the  requirements 
of  the  AD  involve  only  procedural 
changes,  the  compliance  time  of  SO 
hours  time-in-service  was  chosen. 
Because  an  emergency  condition  exists 
that  requves  the  immediate  adoption  of 
this  regulation,  it  is  fonnd  that  notice 
and  public  procedure  hereon  are 
impractical  and  contrary  to  the  piAlic 
interest,  and  good  cause  eidsts  for 
making  this  amendment  effective  in  less 
than  30  days. 

Although  this  action  is  in  the  form  of  a 
final  rule  which  involves  requirements 
effecting  immediate  fli^t  safety  and, 
thus,  was  not  preceded  by  notice  and 


public  procedure,  comnents  are  invited 
on  the  rule,  interested  persons  are 
invited  to  comment  on  this  role  by 
submitting  such  written  data,  views  or 
arguments  as  diey  may  desire. 
Commanieations  should  identify  the 
regulatory  dedket  number  and  be 
submitted  in  duplicate  to  die  address 
specified  above.  AH  oommunicatiom 
received  on  or  before  the  dosing  date 
for  comments  will  be  considered  by  the 
Director.  This  rule  may  be  amended  in 
the  U^  of  oonments  received. 
CoBiaents  that  provide  a  factual  basis 
is  supporting  the  views  and  suggestioas 
presented  are  perticalarly  hdpful  in 
evaluating  the  effectiveness  of  the  AD 
and  determining  whether  additiond 
ruleonking  is  needed.  Comments  are 
spedfically  invited  on  the  overall 
re^ilatory,  economic,  enviionmentd 
and  energy  aspects  of  the  rule  that  might 
suggest  a  need  to  qMdify  die  rale.  All 
comaents  sid»Btted  wUl  be  available 
both  before  and  after  6ie  dosing  date 
for  comments  in  die  Rules  Docket  for 
exaomation  by  interested  persons.  A 
report  sumaiarizing  eacb  FAA  public 
contact  concerned  widi  the  substance  of 
this  AD  wfll  be  filed  in  the  Rdes  Docket 

The  FAA  has  determined  that  this 
regdation  is  an  emergency  regdadon 
that  is  not  major  under  Section  8  of 
Executive  Order  12291.  R  is 
impracdcaUe  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  nde  shioe  die  rule  must 
be  issued  imme<flately  to  correct  an 
unsafe  condition  in  aircraft  It  has  been 
finther  detemuBed  thet  this  document 
invdves  an  emergency  regdation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034:  Febroary  26, 197S).  If  diis 
adiosi  is  subsequently  determined  to 
involve  a  significant  regdation,  a  find 
regdatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and 
placed  in  the  regulatory  dod»t 
(otherwise,  an  evaluatioa  is  not 
required}.  A  copy  of  it  when  filed,  may 
be  obtained  by  contacting  the  Rules 
Dodcet  under  the  captioB  "AOONnwo" 
at  the  locadon  identified. 

List  of  Subjects  in  14  CFR  Fait  39 

Air  transportatitm.  Aviation  safety, 
Aircraft  Safety. 

Adoption  of  the  Amendment 
FART  3»-(AMEN0E0] 

Accordingly,  pursuant  to  die  audiority 
delegated  to  me  by  the  Administrator, 
the  Federd  Aviation  Adidnisbation 
amends  i  30.13  of  Part  39  of  die  FAR  as 
follows: 

1.  The  authority  dtatien  for  Part  99 
continues  to  read  as  followr 


AudMtltr  49  U.S.C  13S4(a).  14»  and  1423; 
49  U.S.C.  106(g)  (Revised.  Pub.  L  97-449, 
January  12, 1983);  and  14  CFH 11 J9. 

S  39.13   [Amended] 
2.  By  adding  the  Cdlowing  new  AO: 

■ridsh  Am— pace,  nc,  Aiicwft  Group.  QvU 
DtvWsB-ftMtwIOK  Applies  to  Jetstream 
Msdel  nm  Ondodiiis  3100)  (afl  serial 
numbers)  aiiplanes  certificated  in  any 
category. 
Compliance:  Required  within  the  next  50 

hours  time-in-service  after  the  efiaclive  date 

of  this  AD,  udess  already  accomplished. 
To  prevent  engine  flameoul  when  in  or 

departing  an  idng  eBviroomeat  acoonipUsh 

tfaefoUswing: 

(a)  Revise  the  airplane  Pllof  s  Operating 
Handbook  and  Airplane  Fli^t  Manual 
(POH/AFM)  by  HiMiliag  iMipeiidix  1  of  diis 
AO  in  the  "UKflTAnONS"  section  of  the 
POH/ AFM.  Appendix  1  procednrei 
supersede  any  other  POH/ AFM  procedures 
which  may  be  contradictory. 

(b)  The  requirements  of  paragraph  (a)  of 
this  AD  are  no  ionger  required  wiien  tlie 
airplane  is  modified  by  the  addition  of  an 
FAA  approved  automatic-relite  ignition 
system. 

Note. — ^Automatic-relite  ignition  is  a 
system  which  automatically  energizes  engine 
jgniHfMi  without  pilot  action  when  engine 
RPM  or  torque  decays  bdow  a  specified 
level  and  dcencrgizes  engioe  ignitioo  when 
RPM  or  torque  exceeds  the  specified  level  It 
is  not  synooymous  with  CO^mNUOUS 
IGNITION. 

(c)  The  requirements  of  paragraph  (a)  of 
this  AD  may  be  accomplished  by  the  holder 
of  a  pilot  certificate  issued  under  Part  61  of 
die  Federal  Aviation  Regulations  on  any 
airplane  owned  or  operated  by  him.  The 
person  accomplishing  these  actions  must 
make  the  appropriate  aircraft  maintenance 
record  entry  as  pre8cril)ed  by  FAR  91.173. 

(d)  Airplanes  may  be  Qown  in  accordance 
with  location  where  this  AD  may  be 
accomplished 

(e)  An  equivaknt  method  of  oomplianoe 
with  this  AD,  if  used,  must  be  approved  by 
contacting  die  Manager,  Brassds 
Certification  Office.  AEU-100,  Europe,  Afiica, 
and  Middle  East  Office,  c/o  American 
Embassy.  1000  Brussels,  Belgium:  Telephone 
513.38.30,  extension  2710/2711. 

All  persons  affected  by  this  AD  may 
obtain  copies  of  die  document  referred 
to  bavin  vpoa  request  to  GTEC,  Post 
Office  Box  5217,  Hioenix,  Arizona  85010: 
or  British  Aerospace,  Engineering 
Department  Post  Office  Box  17414, 
Dulles  Intemationd  Airport, 
Washington,  DC  20041;  or  FAA,  Office 
of  die  Regional  Counsel,  Room  1558. 801 
East  12th  Street,  Kansas  City,  Missouri 
64106. 

This  amendment  becomes  effective  on 
December  15, 1966. 
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bnied  in  Kansas  City.  Missouri,  on 
November  28. 1966. 
Ednvin  S.  Hairia, 
Director.  Central  Region. 

Appantfix  1— SupploaMnt  to  the  POH/AFM 
BAa  Modal  3101  Aiipknas 

The  ENGINE  ICE  PROTECTION  switch 
shall  be  selected  to  ANTI-ICE/IGN  during  all 
operations  in  actual  or  potential  idng 
conditions  described  herein: 

(1)  During  tal(eoff  and  climb  out  in  actual 
or  potential  icing  conditions. 

*(2)  When  ice  is  visible  on.  or  shedding 
from  propellerfs),  spinner(s),  or  leading 
edge(8). 

(3)  Immediately,  any  time  engine  flameout 
occurs  as  a  possible  result  of  ice  ingestion. 

(4)  During  approach  and  landing  while  in  or 
shortly  following  flight  in  actual  or  potential 
icing  conditions. 

'Note. — If  icing  conditions  are  entered  in 
flight  without  the  engine  anti  icing  system 
having  been  selected,  switch  one  ENGINE 
system  to  ANTI  ICE/IGN  position.  If  the 
engine  runs  satisfactorily,  switch  the  second 
ENGINE  system  to  the  ANTI-ICE/IGN 
position  and  check  that  the  second  engine 
continues  to  run  satisfactorily. 

Caution 

Flight  in  actual  or  potential  icing  conditions 
will  be  limited  by  duty  cycle  of  the  ignition 
system.  Ignition  system  time  limits  must  be 
observed  to  prevent  exceeding  duty  cycle 
times.  Operator  should  verify  these  limits  for 
his  particular  installation. 

"Potential  icing  conditions  in  precipitation 
or  visible  meterological  conditions: 

(1)  Begin  when  the  OAT  is  +5  'C  (+41  'F) 
or  colder,  or 

(2)  End  when  the  OAT  is  +10  'C  (+50  'F) 
or  warmer." 

The  procedures  and  conditions  described 
in  this  appendix  supersede  any  other  POH/ 
AFM  procedures  and  conditions  which  may 
be  contradictory. 

[PR  Doc  86-27412  FUed  12^5-88;  8:45  am] 
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14  CFR  Part  39 

[Docket  Na  a»-CE-«1-A0;  AmdL  3»-54«4] 

AirworthineM  IMractlves;  Ceecna 
Aircraft  Company  Model  441  Airplanea 

AOCNCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Pinal  rule,  request  for 
conunents. 


9UitmAirr.  The  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  Cessna  Aircraft  Company 
Model  441  airplanes,  which  requires  the 
use  of  continuous  ignition  during  flight 
in  meteorological  conditions  shown  to 
result  in  flameout  imtil  such  conditions 
no  longer  exist.  The  FAA  has  received 
numerous  reports  of  single  and  dual- 
engine  flameouts  attributed  toknown  or 
suspected  ice  ingestion  on  airplanes 


powered  by  Garrett  TPE-331  engines. 
Three  in-flight  flameouts  were  reported 
on  the  Cessna  Model  441  airplanes.  The 
requirements  of  this  AD  will  prevent 
significant  power  interruptions  and 
spool  down  due  to  inadvertent  flameout 
by  providing  a  source  of  ignition  to 
reestablish  combustion  quickly  once  the 
ingested  ice  has  passed  through  the 
engine  and  a  proper  fuel/air  mixture  is 
reestablished. 

DATES:  Effective  December  15. 1986. 
Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
January  14. 1987. 

Compliance:  As  prescribed  within  the 
body  of  the  AD. 

Aoomsscs:  Garrett  Turbine  Engine 
Company  (GTEC)  Operating  Information 
(OI)  Letter  331-11  dated  April  30. 1985. 
applicable  to  this  AD  may  be  obtained 
from  GTEC.  P.O.  Box  5217.  Phoenix, 
Arizona  85010;  Telephone  (602)  231- 
1000;  or  the  Cessna  Aircraft  Company, 
P.O.  Box  7704,  Wichita.  Kansas  67277; 
Telephone  (316)  948-6143;  or  the  Rules 
Docket  at  the  address  below.  Send 
comments  on  the  AD  in  duplicate  to 
FAA,  Central  Region,  Attention:  Rules 
Docket,  No.  86-CE-61-AD,  Office  of  the 
Regional  Counsel,  Room  1558.  601  East 
12th  Street.  Kansas  City.  Missouri  64106. 
Comments  may  be  inspected  at  this 
location  between  8  a.m.  and  4  p.m., 
Monday  through  Friday,  holidays 
excepted. 

FOU  FUftTHER  INFORMATION  CONTACT: 

Mr.  John  P.  Dow,  Sr.,  FAA,  Central 
Region.  Project  Support  Section  Foreign, 
ACE-109,  601  East  12th  Street,  Kansas 
City,  Missouri  64106;  Telephone  (816) 
374-6032. 

SUPFLCMENTARY  information: 

Numerous  U.S.  certificated  airplanes, 
including  the  Cessna  Model  441 
airplanes,  are  powered  by  GTEC  TPE 
331  engines.  The  FAA  has  received 
reports  of  53  single  and  dual-engine 
flameouts  in  the  U.S.  and  overseas  from 
operators  of  airplanes  powered  by  these 
engines.  All  of  these  flameouts  occurred 
during  or  after  a  known  or  suspected 
icing  encounter  and  are  attributed  to  ice 
ingestion  causing  an  interruption  of 
power  and  spool  down  of  the  engine. 
There  were  eleven  reports  of  dual- 
engine  flameouts,  seven  of  those 
occurring  in  flight  and  four  on  the 
ground.  In  three  of  the  seven  in-flight 
reports,  both  engines  flamed  out  during 
final  approach  and  in  two  of  the  three 
reports,  the  airplane  landed  without 
engine  power.  The  ice  ingestion/ 
flameout  event  apparently  occurs 
because  of  ice  biiildup  prior  to  use  of 
anti-ice  protection,  not  using  or 
prematurely  turning  off  ignition,  or  anti- 
ice  system  failure.  In  some  cases,  crew 


action  was  based  upon  the  mistaken 
belief  that  airframe  and  engine 
installations  were  free  of  the  ice  hazard 
because  of  clear  air  conditions  with  no 
visible  moisture  and  no  substantial 
airframe  ice  accretion. 

Three  in-inflight  flameouts  were 
reported  on  the  Cessna  Model  441. 
Analysis  of  these  events,  and 
coordination  with  the  airframe  and 
engine  manufacturers  has  led  to  certain 
conclusions.  The  number  of  reports 
correlates  very  closely  with  exposure  to 
an  icing  environment  which  is  greatest 
for  FAR  135  operators  who  fly 
approximately  2.000  houxs  per  airplane 
per  year,  and  in  some  regions,  are 
routinely  exposed  to  flight  in  an  icing 
environment  during  the  icing  season  on 
every  flight  at  lower  altitudes  with  no 
opportunity  to  deviate  from  the  route  or 
delay  departures  substantially.  These 
FAR  135  operators  are  also  required  to 
submit  service  difficulty  reports  (SDRs). 
FAR  91  operators  submit  SDRs  on  a 
voluntary  basis  only,  and  from  the 
record,  at  a  lower  rate  than  the  FAR  135 
operators.  The  greater  exposure  and 
required  reporting  are  believed  to 
accotmt  for  the  apparent  but  incorrect 
assiunption  of  a  high  rate  of  flameouts 
engines  installed  on  certain  commuter 
airplanes,  and  no  potential  problem  with 
engines  installed  on  other  airplanes. 

The  engine  manufacturer  commented 
that,  despite  some  differences  in  gas 
path  parameters  between  various 
models  of  TPE-331  engines  installed  in 
these  airplanes,  none  of  the  differences 
were  believed  to  have  a  significant 
effect  on  ice  ingestion  capability  margin. 
These  facts  have  led  the  FAA  to 
conclude  that  the  potential  for  flameout 
due  to  icing  exists  in  all  GTEC  TPE-331 
engine  installations,  and  no  model 
variant  appears  more  or  less  susceptible 
to  flameout  due  to  design  features  of  the 
engine,  or  installation  variances.  It  has 
been  observed  that  while  some  models 
of  airplanes  have  accrued  a  substantial 
engine  time  with  few  flameouts,  the  data 
must  be  tempered  by  understanding  that 
only  a  small  fraction  of  the  flight  time, 
perhaps  one  hour  per  hundred,  may  be 
in  an  icing  environment  by  FAR  91 
operators.  Also,  that  for  a  twin  engine 
airplane,  the  engine  time  is  twice  the 
flight  time  and  the  concern  is  dual 
engine  flameouts  per  flight  hour.  These 
two  considerations  will  thereby  increase 
the  apparent  flameout  per  engine  hour 
rate  by  an  estimated  factor  of  at  least 
200.  While  rate  of  occturence  is 
discussed,  a  singular  event  in  the  fleet  is 
sufficient  to  initiate  AD  action.  From  ' 
these  facts,  the  FAA  has  observed  that  a 
dual  engine  flameout  is  possible  at 
altitudes  and  locations  tiiat  would 
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preclude  a  safe  landing  prior  to  grotmd 
contact.  It  is  also  possible  that  total  loss 
of  power  in  an  icing  environment  will 
preclude  the  use  of  bleed-air  powered 
surface  de-icing  equipment.  Either  of 
these  conditions  could  result  in  a  stall  or 
atall/spin  accident.  The  GTEC  has 
demonstrated  that  the  power 
interruptions  caused  by  a  flameout 
event  can  be  minimized  by  the  use  of  an 
automatic-relite  (auto-relite)  ignition 
system  which  senses  power  or  RPM 
loss,  to  energize  the  ignition  exciter  unit 
imtil  power  or  RPM  is  restored,  then  de- 
energize  the  ignition  exciter  imiL 

In  1S81.  the  FAA  issued  an 
Airworthiness  Directive  (AD)  against 
certain  airplanes  requiring  installation 
of  an  auto-relite  for  flight  into  known 
icing  conditions.  Since  that  time,  ten 
flameout  reports  were  received  on  that 
model  with  only  two  occurring  in-flight. 
The  ei^t  ground  flameouts  occurred 
when  the  auto-relite  was  disabled. 
Verification  of  the  in-flight  events 
revealed  that  the  flameouts  occurred 
because  &e  auto-relite  was  not  enabled 
when  the  ignition  selector  was 
improperly  set.  llie  auto-relite  system 
on  the  airplane  model  evidently 
functioned  adequately  to  restore  power 
quickly  after  an  ice-induced  in-fli^t 
flameout.  A  subsequent  bird  ingestion 
event  demonstrated  the  auto-relite 
effectiveness  in  other  than  ice  ingestion 
events.  Auto-relite  is  not  presentiy 
required  in  another  similar  model  The 
latter  model  accrues  approximately  21 
percent  less  FAR  135  flight  time  dian  the 
former  model.  Seven  in-fli^  flameout 
reports  were  received  on  ttie  latter 
during  the  same  period. 

Considering  the  above  facts,  the  FAA 
has  concluded  that:  (1]  The  dual  engine 
in-flight  flameout  is  an  unsafe  condition; 
(2)  Ice-induced  dual-engine  flameouts 
are  probable;  (3)  No  GTEC  TPE-331 
model  engine  can  be  excluded  from  the 
conseciuent^es  of  ice-induced  flameout 
(except  the  TPE-331-14  which  has  auto- 
relite);  (4)  No  model  aircraft  having  a 
'n>E-331  engine  can  be  excluded  from 
the  probability  of  ice-induced  flameout 
using  fleet  exposure  times  as 
substantiation  of  reliability  when  an  ice- 
induced  flameout  event  has  been 
reported;  (S)  Continuous  ignition  or  auto- 
relite,  if  available,  is  effective  in  rapidly 
restoring  power  after  an  ice-induced 
flameout. 

The  FAA  has  determined  there  are 
approximately  358  airplanes  affected  by 
this  AD.  The  cost  of  compliance  with  the 
AD  is  estimated  at  $8.45  per  additional 
ignition  hour  per  airplane.  This  increase 
in  usage  cost  is  so  small  that  it  will  not 
have  a  si^ificant  economic  impact  on  a 
substantial  number  of  small  entities. 


Since  the  FAA  has  determined  that 
the  unsafe  condition  described  herein  is 
likely  to  exist  or  develop  in  other 
airplanes  of  the  same  type  design,  an 
AD  is  being  issued  requiring  the  use  of 
continuous  ignition  when  operating  in 
actual  or  potential  icing  conditioiu  on 
Cessna  Aircraft  Company  Model  441 
airplanes.  Because  an  emergency 
condition  exists  that  requires  the 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impractical  and 
contrary  to  the  public  interest,  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Although  this  action  is  in  the  form  of  a 
final  rule  which  involves  requirements 
affecting  immediate  flight  safety  and, 
thus,  was  not  preceded  by  notice  and 
public  procedere,  comments  are  invited 
on  the  rule.  Interested  persons  are 
invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  niunber  and  be 
sdbmitted  in  duplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  dosing  date 
for  comments  will  be  considered  by  the 
Director.  This  rule  may  be  amended  in 
light  of  comments  received.  Comments 
that  provide  a  factual  basis  supporting 
the  views  and  suggestions  presented  are 
particularly  helpful  in  evaluating  the 
effectiveness  of  the  AD  and  determining 
whether  additional  rulemaking  is 
needed.  Comments  are  specifically 
invited  on  the  overall  regulatory, 
economic,  environmental,  and  energy 
aspects  of  the  rule  that  might  suggest  a 
need  to  modify  the  rule.  AJl  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket,  at  the  address  given 
above.  A  report  summarizing  each  FAA- 
public  contact  concerned  with  the 
substance  of  this  AD,  will  be  filed  in  the 
Rules  Docket 

The  FAA  has  determined  that  this 
regiilation  is  an  emergency  regulation 
that  is  not  major  under  Section  8  of 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  docimient 
involves  an  emergency  regulation  imder 
DOT  Regulatory  Policies  and  Procedures 
(44  FR 11034;  February  28, 1979).  If  this 
action  is  subsequently  detennined  to 
involve  a  significant  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  wrall  be  prepared  and 
placed  in  the  regulatory  docket 


(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it  when  filed,  may 
be  obtained  by  contacting  the  Rules 
Docket  under  the  caption ' 
at  the  locatitm  identified. 

List  of  Subjects  in  14  CFR  Part  39 

Air  fransportation.  Aviation  safety. 
Aircraft,  Safety. 

Adoption  of  the  Amendment 

PART  99— (AHENDEDl 

Accordin^y,  pursuant  to  the  authority 
delegated  to  me  by  die  Administrator, 
the  Federal  Aviation  Administration 
amends  {  39.13  of  Part  39  of  the  FAR  as 
follows: 

1.  The  authority  citation  for  Part  39 
oootinues  to  read  as  follows: 

Authority:  48  U.&C.  1354(a].  1421  and  1423; 
49  U.S.C.  10e(g]  (Revised,  Pub.  L  97-44% 
January  12. 1963):  and  14  CFR  11.89. 

SM.13   tAnwndwll 

2.  By  adding  the  following  new  AD: 

Cessna  Ainxafl  Company:  Applies  to  Model 
441  (all  serial  numbers]  airplanes 
certificated  in  any  category. 

CompUance:  Re(]aired  «inthia  the  next  SO 
hours  time-in-service  after  the  effective  date 
of  this  AD,  unless  already  accomplished. 

To  prevent  engine  flameout  when  in  or 
departing  an  idng  environment  accomplish 
the  following: 

(a)  Revise  the  airplane  Pilot's  Operating 
Handbook  and  Airplane  Flight  Manual 
(POH/AFM)  by  inserting  Appendix  1  of  this 
AD  in  the  "LIMITATIONS"  section  of  the 
POH/AFM.  Appendix  1  procedures 
supersede  any  other  POH/AFM  procedures 
which  may  be  contradictory. 

(b)  The  requirements  of  paragraph  (a)  of 
this  AO  may  l>e  accomplished  by  the  holder 
of  a  pilot  certificate  issued  under  Part  61  of 
the  Federal  Aviation  Regulations  on  any 
airplane  owned  or  operated  by  him.  The 
person  accomplishing  these  actions  must 
make  the  appropriate  aircraft  maintenance 
record  entry  as  prescribed  by  FAR  91.173. 

(c)  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this  AD 
may  be  accomplished. 

(d)  An  equivalent  method  of  compliance 
with  this  AD,  if  used,  must  be  approved  by 
contacting  the  Manager.  Wichita  Aircraft 
Certification  Office,  ACB-115W,  1801  Airport 
Road.  Room  100,  Mid-Continent  Airport 
Wichita,  Kansas  67209;  Telephone  (316)  94ft- 
4400. 

All  persons  affected  by  this  directive 
may  obtain  copies  of  the  docimient 
referred  to  herein  upon  request  to  GTEC, 
P.O.  Box  5217.  Phoenix,  Arizona  85010; 
Telephone  (802)  231-1000;  or  Cessna 
Aircraft  Company,  P.O.  Box  7704, 
Wichita,  Kansas  67277;  Telephone  (316) 
946-6143;  or  FAA  Office  of  die  Regional 
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Counsel.  Room  1558. 601  East  12th 
Street.  Kansas  City.  Missouri  64106. 

This  amendment  becomes  effective  on 
December  15. 1986. 

Issued  in  Kansas  City.  Missouri,  on 
November  28, 1966. 
Edwin  S.  HaiTis, 
Director.  Central  Region. 

Appendix  1— SupplemMt  to  the  POH/AFM 
CMsna  Model  441  Aiiplanes 

The  ENGINE  IGNITION  OVERRIDE 
switches  shall  be  selected  to  ON  during  all 
operations  in  actual  or  potential  icing 
conditions  described  herein: 

(1)  During  takeoff  and  climb  out  in  actual 
or  potential  icing  conditions. 

*(2)  When  ice  is  visible  on.  or  shedding 
from  propellerfs).  spinnerfs),  or  leading 
edge(s). 

*(3)  Before  selecting  ANTHCE.  when  ice 
has  accumulated. 

(4)  Immediately,  any  time  engine  flameout 
occurs  as  a  possible  result  of  ice  ingestion. 

(5)  During  approach  and  landing  while  in  or 
shortly  following  flight  in  actual  or  potential 
icing  conditions. 

•Not*.— If  icing  conditions  are  entered  in 
flight  without  the  engine  anti-icing  system 
having  been  selected,  switch  one  ENGINE 
system  to  the  ANTI-ICE  ON  position.  If  the 
engine  runs  satisfactorily,  switch  the  second 
ENGINE  system  to  the  ANTI-ICE  ON 
position  and  check  that  the  second  engine 
continues  to  run  satisfactorily. 

Caution 

Flight  in  actual  or  potential  icing  conditions 
will  be  limited  by  duty  cycle  of  the  ignition 
system.  Ignition  system  time  limits  must  be 
observed  to  prevent  exceeding  duty  cycle 
times.  Operator  should  verify  these  limits  for 
his  particular  installation. 

For  the  purpose  of  this  supplement,  the 
following  deflnition  applies: 

"Potential  icing  conditions  in  precipitation 
or  visible  moisture  meteorological  conditions: 

(1)  Begin  when  the  OAT  is  +5X  (  +  41*F) 
or  colder,  and 

(2)  End  when  the  OAT  is  +10*C  (  +  50'F)  or 
warmer." 

The  procedures  and  conditions  described 
in  this  appendix  supersede  any  other  POH- 
AFM  procedures  and  conditions  which  may 
be  contradictory. 

|FR  Doc.  86-27411  Filed  12-5-86:  8:45  am] 
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14CFRPart39 

[Docket  No.  8ft-CE-«4-A0;  Amdt  3«-S4«1] 

Airworthiness  Dirscttvss;  FairchiM 
Aircraft  Models  SA  226-T.  SA  226- 
T(B).  SA  226-AT.  SA  226-TC  Airplanes 

AQENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule,  request  for 
comments. 


SUMMAMV:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD}. 


applicable  to  Fairchild  Aircraft 
Corporation  Models  SA  228-T,  SA  226- 
T{B).  SAT  226-A.  and  SA  226-TC 
airplanes,  herein  referred  to  as  "SA  226 
Series"  airplanes,  which  requires  the  use 
of  automatic  or  continuous  ignition 
during  flight  in  meteorological 
conditions  shown  to  result  in  flameout 
until  such  conditions  no  longer  exist. 
The  FAA  has  received  numerous  reports 
of  single  and  dual-engine  flameouts 
attributed  to  known  or  suspected  ice 
ingestions  airplanes  powered  by 
Garrett  TPE-331  engines.  Six  In-flight 
and  nine  ground  flameouts  were 
reported  on  the  Fairchild  Model  SA  226 
Series  airplanes.  The  requirements  of 
this  AD  will  prevent  signiflcant  power 
interruptions  and  spool  down  due  to 
inadvertent  flameout  by  providing  a 
source  of  ignition  to  reestabhsh 
combustion  quickly  once  the  ingested 
ice  has  passed  through  the  engine  and  a 
proper  fuel/air  mixture  is  reestablished. 
DATO:  Effective  December  15. 1966. 
Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
January  14, 1987. 

Compliance:  As  prescribed  within  the 
body  of  the  AD. 

AOOncsscs:  Garrett  Turbine  Engine 
Company  (GTEC)  Operating  Information 
(01)  Letter  331-11  dated  April  30, 1985. 
applicable  to  this  AD  may  be  obtained 
from  GTEC.  P.O.  Box  5217.  Phoemx. 
Arizona  85010;  Telephone  (802)  231- 
1000;  or  the  Fairchild  Aircraft 
Corporation.  P.O.  Box  32486.  San 
Antonio.  Texas  78284;  Telephone  (512) 
824-9421;  or  the  Rules  Docket  at  the 
address  below.  Send  comments  on  the 
AD  in  duplicate  to  FAA.  Central  Region. 
Attention:  Rules  Docket,  No.  8e-CE-84- 
AD.  Office  of  the  Regional  Counsel. 
Room  1558,  601  East  12th  Street.  Kansas 
City,  Missouri  64106.  Comments  may  be 
inspected  at  this  location  between  8  a.m. 
and  4  p.m..  Monday  through  Friday, 
holidays  excepted. 
row  PUfrrHcii  mromiATioN  contact: 
Mr.  John  P.  Dow,  Sr..  FAA.  Central 
Region.  Project  Support  Section  Foreign. 
ACE-109.  601  East  12th  Street.  Kansas 
City.  Missouri  64106;  Telephone  (816) 
374-6932. 

SUPVLCMCNTARY  INFORMATION: 

Numerous  U.S.  certificated  airplanes, 
including  the  Fairchild  Model  SA  226 
Series  airplanes,  are  powered  by  GTEC 
TPE  331  engines.  The  FAA  has  received 
reports  of  53  single  and  dual-engine 
flameouts  in  the  U.S.  and  overseas  from 
operators  of  airplanes  powered  by  these 
engines.  All  of  these  flameouts  occurred 
during  or  after  a  known  or  suspected 
icing  encounter  and  are  attributed  to  ice 
ingestion  causing  an  interruption  of 
power  and  spool  down  of  the  engine. 


There  were  eleven  reports  of  dual- 
engine  flameouts.  seven  of  those 
occurring  in  flight  and  four  on  the 
ground.  In  three  of  the  seven  in-flight 
reports,  both  engines  flamed  out  during 
flnal  approach  and  in  two  of  the  three 
reports,  the  airplane  landed  without 
engine  power.  The  ice  ingestion/ 
flameout  event  apparently  occurs 
because  of  ice  buildup  prior  to  use  of 
anti-ice  protection,  not  using  or 
prematurely  turning  off  ignition,  or  anti- 
ice  system  failure.  In  some  cases,  crew 
action  was  based  upon  the  mistaken 
belief  that  airframe  and  engine 
installations  were  free  of  the  ice  hazard 
because  of  dear  air  conditions  with  no 
visible  moisture  and  no  substantial 
airframe  ice  accretion. 

Six  in-flight  and  nine  ground 
flameouts  were  reported  on  the  Fairchild 
Model  SA  226  Series  airplanes.  Analysis 
of  these  events,  and  coordination  with 
the  airframe  and  engine  manufacturers 
has  led  to  certain  conclusions.  The 
number  of  reports  correlates  very 
closely  with  exposure  to  an  idng 
environment  which  is  greatest  for  FAR 
135  operators  who  fly  approximately 
2.000  hours  per  airplane  per  year,  and  in 
some  regions,  are  routinely  exposed  to 
flight  in  an  icing  environment  during  the 
icing  season  on  every  flight  at  lower 
altitudes  with  no  opportunity  to  deviate 
from  the  route  or  delay  departures 
substantially.  These  FAR  135  operators 
are  also  required  to  submit  service 
difficulty  reports  (SDRs).  FAR  91 
operators  submit  SDRs  on  a  voluntary 
basis  only,  and  from  the  record,  at  a 
lower  rate  than  the  FAR  135  operators. 
The  greater  exposure  and  required 
reporting  are  believed  to  account  for  the 
apparent  but  incorrect  assumption  of  a 
high  rate  of  flameouts  of  engines 
installed  on  certain  commuter  airplanes, 
and  no  potential  problem  with  engines 
installed  on  other  airplanes. 

The  engine  manufacturer  commented 
that  despite  some  differences  in  gas 
path  parameters  between  various 
models  of  TPE-331  engines  instaUed  in 
these  airplanes,  none  of  the  differences 
were  beUeved  to  have  a  significant 
effect  on  ice  ingestion  capability  margin. 
These  facts  have  led  the  FAA  to 
conclude  that  the  potential  for  flameout 
due  to  icing  exists  in  all  GTEC  TPE-331 
engine  installations,  and  no  model 
variant  appears  more  or  less  susceptible 
to  flameout  due  to  design  features  of  the 
engine,  or  installation  variances.  It  has 
been  observed  that  while  some  models 
of  airplanes  have  accrued  substantial 
engine  time  with  few  flameouts.  the  data 
must  be  tempered  by  understanding  that 
only  a  small  fraction  of  the  flight  time, 
perhaps  one  hour  per  hundred,  may  be 
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in  an  icing  environment  by  FAR  91 
operatcM^.  Also,  for  a  twin  engine 
airplane,  the  engine  time  is  twice  the 
flight  time  and  the  concern  is  dual 
engine  flameouts  per  flight  hour.  These 
two  considerations  will  thereby  increase 
the  apparent  flameout  per  engine  hour 
rate  by  an  estimated  factor  of  at  least 
200.  While  rate  of  occurrence  is 
discussed,  a  singular  event  in  the  fleet  is 
sufficient  to  initiate  AD  action. 

From  these  facts,  the  FAA  has 
observed  that  a  dual  engine  flameout  is 
possible  at  altitudes  and  locations  that 
would  preclude  a  safe  landing  prior  to 
ground  contact.  It  is  also  possible  that 
total  loss  of  power  in  an  icing 
environment  will  preclude  the  use  of 
bleed-air  powered  surface  de-icing 
equipment.  Either  of  these  conditions 
could  result  in  a  stall  or  stall/spin 
accident. 

The  GTEC  has  demonstraied  that  the 
power  interruptions  caused  by  a 
flameout  event  can  be  minimized  by  the 
use  of  an  automatic-relite  (auto-relite) 
ignition  system  which  senses  power  or 
RPM  loss,  to  energize  the  ignition  exciter 
unit  until  power  or  RPM  is  restored,  then 
de-energize  the  ignition  exciter  unit 

In  1981,  the  FAA  issued  an 
Airworthiness  Directive  (AD)  against 
certain  airplanes  requiring  installation 
of  an  auto-relite  for  flight  into  known 
icing  conditions.  Since  that  time,  ten 
flameout  reports  were  received  on  that 
model  with  only  two  occurring  in-flight 
The  eight  ground  flameouts  occurred 
when  the  auto-relite  was  disabled. 
Verification  of  the  in-flight  events 
revealed  that  the  flameouts  occurred 
because  the  auto-relite  was  not  enabled 
when  the  ignition  selector  was 
improperly  set.  The  auto-relite  system 
on  the  airplane  model  evidently 
functioned  adequately  to  restore  power 
quickly  after  an  ice-induced  in-flight 
flameout.  A  subsequent  bird  ingestion 
event  demonstrated  the  auto-relite 
effectiveness  in  other  than  ice  ingestion 
events.  Auto-relite  is  not  presently 
required  in  another  similar  model.  The 
latter  model  accrues  approximately  21 
percent  less  FAR  135  flight  time  than  the 
former  model.  Seven  in-flight  flameout 
reports  were  received  on  the  latter 
during  the  same  period. 

Considering  the  above  facts,  the  FAA 
has  concluded  that:  (1)  The  dual  engine 
in-flight  flameout  is  an  unsafe  condition; 
(2)  Ice-induced  dual-engine  flameouts 
are  probable;  (3)  No  GTEC  TPE-331 
model  engine  can  be  excluded  from  the 
consequences  of  ice-induced  flameout 
(except  the  TPE-331-14  which  has  auto- 
relite);  (4)  No  model  aircraft  having  a 
TPE-331  engine  can  be  excluded  from 
the  probability  of  ice-induced  flameout 
using  fleet  exposure  times  as 


substantiation  of  reliability  when  an  ice- 
induced  flameout  event  has  been 
reported;  (5)  Continuous  ignition  or  auto- 
relite  is  effective  in  rapidly  restoring 
power  after  an  ice-induced  flameout. 

The  FAA  has  determined  there  are 
approximately  446  airplanes  affected  by 
this  AD.  The  cost  of  compliance  with  the 
AD  is  estimated  at  $20.00  per  airplane. 
This  cost  is  so  small  that  it  will  not  have 
a  signiflcant  economic  impact  on  a 
substantial  number  of  small  entities. 

Since  the  FAA  has  determined  that 
the  imsafe  condition  described  herein  is 
likely  to  exist  or  develop  in  other 
airplanes  of  the  same  t)i>e  design,  an 
AD  is  being  issued  requiring  the  use  of 
continuous  ignition  or  auto-relite  in 
actual  or  potential  icing  conditions  on 
Fairchild  Aircraft  Corporation  Model  SA 
226  Series  airplanes.  Because  an 
emergency  condition  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are  impractical 
and  contrary  to  the  pubUc  interest  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Although  this  action  is  in  the  form  of  a 
flnal  rule  which  involves  requirements 
affecting  immediate  flight  safety  and. 
thus,  was  not  preceded  by  notice  and 
public  procedure,  comments  are  invited 
on  the  rule.  Interested  persons  are 
invited  to  comment  on  diis  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  idcntifj'  the 
regulatory  docket  ntunber  and  be 
submitted  in  duplicate  to  the  address 
specifled  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
Director.  This  rule  may  be  amended  in 
light  of  comments  received.  Comments 
that  provide  a  factual  basis  supporting 
the  views  and  suggestions  presented  are 
particularly  helpful  in  evaluating  the 
effectiveness  of  the  AD  and  determining 
whether  additional  rulemaking  is 
needed.  Comments  are  speciflcally 
invited  on  the  overall  regulatory, 
economic,  environmental  and  energy 
aspects  of  the  rule  that  might  suggest  a 
need  to  modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  dosing  date  for  comments, 
in  the  Rules  Docket,  at  the  address  given 
above.  A  report  summarizing  each  FAA- 
public  contact,  concerned  with  the 
substance  of  this  AD,  will  be  fried  in  the 
Rules  Docket 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  major  under  Section  8  of 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 


respect  to  this  rule  since  the  nde  must 
be  issued  immediately  to  corred  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  document 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR 11034;  February  28. 1979).  U  this 
action  is  subsequently  determined  to 
involve  a  significant  regulation,  a  flnal 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it  when  filed,  may 
be  obtained  by  contacting  the  Rules 
Docket  imder  the  caption 
"AOONCSSCS"  at  the  location 
identified. 

List  of  Subjects  in  14  CFR  Part  99 

Air  transportation.  Aviation  safety. 
Aircraft  Safety. 

Adoptkia  of  the  Amendment 
PART  3»-{AMENDED] 

Accordingly,  ptusuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  Section  39.13  of  Part  39  of  the 
FAR  as  follows: 

1.  The  authority  dtation  for  Part  39 
continues  to  read  as  follows: 

AullMitity:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  10e(g)  (Revised.  Pub.  L  97-489. 
January  12, 1983);  and  14  CFR  11.89. 

2.  By  adding  the  following  new  AD: 

FaiidiUd  Aircnfl  Cocpontioo:  Applies  to 
Fairduld  Aircraft  Corporation  Models 
SA  226-T.  SA  228-T(B),  SA  226-AT.  and 
SA  226-TC  (all  serial  numl>er8)  airplanes 
certificated  in  any  category. 
Compliance:  Required  within  the  next  50 

hours  time-in-service  after  the  effective  date 

of  this  AD,  unless  already  accomplished. 
To  prevent  engine  flameout  when  in  or 

departing  an  icing  environment  accomplish 

the  following: 

(a)  Rexise  the  airplane  Pilot's  Operating 
Handl>ook  and  Airplane  Flight  Manual 
(POH/AFM)  by  inserting  Appendix  1  of  this 
AD  in  the  "LIMITATIONS"  section  of  the 
POH/AFM.  Appendix  1  procedures 
supersede  any  other  POH/AFM  procedures 
which  may  be  contradictory. 

Note. — Automatic-relite  ignition  is  a 
system  which  automatically  energizes  engine 
ignition  without  pilot  action  when  engine 
RPM  or  torque  decays  below  a  specified 
level,  and  de-energizes  engine  ignition  when 
RPM  or  torque  exceeds  the  specified  level.  It 
is  not  synonymous  with  CONTINUOUS 
IGNITION. 

(b)  The  requirements  of  paragraph  (a)  of 
this  AD  may  be  accomplished  by  the  holder 
of  a  pilot  certificate  issued  under  Part  61  of 
the  Federal  Aviation  Regulations  on  any 
airplane  owned  or  operated  by  him.  The 
person  accomplishing  these  actions  must 
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make  the  appropriate  aircraft  maintenance 
record  entry  as  prescribed  by  FAR  91.173. 

(c)  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this  AD 
may  be  accompiiahed. 

(d)  An  equivalent  method  of  compliance 
with  this  AD,  if  osed.  must  be  approved  by 
contacting  the  Manager.  Airplane 
Certification  Branch.  ASW-150,  Rotorcrafi 
Certification  Directorate.  P.O.  Box  1689.  Fort 
Worth,  Texas  76101;  Telephone  (817)  877- 

sisa 

All  persons  affected  by  this  directive  may 
obtain  copies  of  the  document  referred  to 
herein  upon  request  to  CTEC  P.O.  Box  5217, 
Phoenix.  Arizona  85010:  Telephone  (802)  231- 
1000;  or  Fairchild  Aircraft  Corporation,  P.O. 
Box  32488,  San  Antonio.  Taxas  78284; 
Telephone  (512)  824-e421:  or  FAA,  Office  of 
the  Regional  Counsel  Room  1558,  601  East 
12th  Street,  Kansas  City.  Missouri  64108. 

This  amendment  becomes  effective  on 
December  15, 1986. 

Issued  in  Kansas  City.  Misaouri,  on 
November  28, 1988. 
Edwin  S.  Harris. 
Director.  Central  Region. 

AppMidix  1— SupplaBMBt  to  tlie  POH/AFM 
FainJuld  Modds  SA  2aS-T.  SA  22S-T(B). 
SA  22S-AT.  and  SA  22S-TC  Airplaiwa 

'The  IGNITION  MODE  switches  shall  be 
selected  to  AUTO/CONT  during  all 
operations  in  actual  or  potential  icing 
conditions  described  herein: 

(1)  During  takeoff  and  climb  out  in  actual 
or  potential  icing  conditions. 

*(2)  When  ice  is  visible  on.  or  shedding 
from  propel]er(s),  spinnerfs),  or  leading 
edge(s). 

*(3)  Before  selecting  ANTI-ICE,  when  Ice 
has  accumulated. 

(4)  Immediately,  any  time  engine  flameout 
occurs  as  a  possible  result  of  ice  ingestion. 

(5)  During  approach  and  landing  while  in  or 
shortly  following  flight  in  actual  or  potential 
icing  conditions. 

•Note.— If  icing  conditions  are  entered  in 
flight  without  the  engine  anti-icing  system 
having  been  selected,  switch  one  ENGINE 
system  to  an  ENGINE  HEAT  position.  If  the 
engine  runs  satisfactorily,  switch  the  second 
ENGINE  system  to  an  ENGINE  HEAT 
position  and  check  that  the  second  engine 
continues  to  nw  satisfactorily. 

For  the  purpose  of  this  supplement,  the 
following  definition  applies: 

Potential  icing  conditions  in  precipitation 
or  visible  moistiire  meteorological  conditions: 

(1)  Begin  when  the  OAT  is  +5*C(+41'F) 
or  colder,  and 

(2)  End  when  the  OAT  is  +10'C  (+50*F) 
or  warmer." 

The  procedures  and  conditions  described 
in  this  appendix  supersede  any  other  POH/ 
AFM  procedures  and  conditions  which  may 
be  contradictory. 

|FR  Doc.  86-27413  FUed  12-5-86;  8:45  am] 
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14  CFR  Part  39 

[Dock«t  Na  M-CE-62-AD;  AmdL  39-54S3] 

Alrww'thkMM  Directives;  (auifttream 
Aerospace  Corporation  Models  690, 
690A.  6906. 690C.  690O,  695. 695A.  and 
695B  Airplanes 

AGENCY:  Fedeitil  Aviation 
Administration  (FAA).  DOT. 

action:  Pinal  rule,  request  for 
comments. 

SUMMAMV:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  Gulfstream  Aerospace 
Corporation  Models  890,  e90A.  890B. 
690C,  690D,  695  e95A.  and  6953 
airplaries.  herein  referred  to  as  "690  and 
895"  airplanes,  which  requires  the  use  of 
continuous  ignition  during  flight  in 
meteorological  conditions  shown  to 
result  in  flameout  tmtil  such  conditions 
no  longer  exist,  or  allows  modiflcation 
of  the  airplane  with  an  FAA-approved 
automatic  relite  ignition  system.  The 
FAA  has  received  niunerous  reports  of 
single  and  dual-engine  flameouts 
attributed  to  known  or  suspected  ice 
ingestion  on  airplanes  powered  by 
Garrett  TPE-331  engines.  Four  in-flight 
and  two  ground  flameouU  were  reported 
on  the  Gulfstream  Aerospace  Models 
690  and  695  airplanes.  TTie  requirements 
of  this  AD  will  prevent  significant  power 
intermptions  and  spool  down  due  to 
inadvertent  flameout  by  providing  a 
source  of  ignition  to  reestablish 
combustion  quickly  once  the  ingested 
ice  has  passed  through  the  engine  and  a 
proper  fuel/air  mixture  is  reestablished. 
OATIS:  Effective  December  15. 1986. 
Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
January  14. 1987. 

Compliance:  As  prescribed  within  the 
body  of  the  AD. 

ADORESSCS:  Garrett  Turbine  Engine 
Company  (GTEC)  Operating  Information 
(01)  Utter  331-11  dated  April  30. 1985. 
applicable  to  this  AD  may  be  obtained 
from  GTEC.  P.O.  Box  5217,  Phoenix. 
Arizona  85010:  Telephone  (602)  231- 
1000;  or  the  Gulfstream  Aerospace 
Corporation,  Wiley  Post  Airport,  P.O. 
Box  22500,  Oklahoma  City,  Oklahoma 
73123:  Telephone  (405)  789-5000;  or  die 
Rules  Docket  at  die  address  below.  Send 
comments  on  the  AD  in  duplicate  to 
FAA.  Central  Region.  Attention:  Rules 
Docket,  No.  86-CE-62-AD,  Office  of  die 
Regional  Counsel,  Room  1558,  601  East 
12th  Street,  Kansas  City.  Missotiri  64106. 
Comments  may  be  inspected  at  this 
location  between  8  a.m.  and  4  p.m.. 
Monday  dm)ugh  Friday,  holidays 
excepted. 


ron  RmTHm  mtoiimation  contact 

Mr.  John  P.  Dow.  Sr..  FAA.  Central 
Region.  Project  Support  Section  Foreign, 
ACE-109.  601  East  12th  Street,  Kansas 
City.  Missouri  64106;  Telephone  (816) 
374-6832. 

•WniMPITAWV  INroWMATION. 

Numerous  U.S.  certiflcated  airplanes, 
including  die  Gulfstream  Aerospace 
(GAC)  690  and  605  airplanes,  are 
powered  by  GTEC  TPE-331  engines.  The 
FAA  has  received  reports  of  53  single 
and  dual-engine  flameouts  in  the  U.S. 
and  overseas  from  operators  of 
airplanes  powered  by  these  engines.  All 
of  these  flameouts  occurred  during  or 
after  a  known  or  suspected  icing 
encounter  and  are  attributed  to  ice 
ingestion  causing  an  interruption  of 
power  and  spool  down  of  the  engine. 
There  were  eleven  reports  of  dual- 
engine  flameouts,  seven  of  those 
occurring  in  flight  and  four  on  the 
ground.  In  three  of  die  seven  in-flight 
reports,  both  engines  flamed  out  during 
final  approach  and  in  two  of  the  three 
reports,  the  airplane  landed  without 
engine  power.  The  ice  ingestion/ 
flameout  event  apparendy  occurs 
because  of  ice  buildup  prior  to  use  of 
anti-ice  protection,  not  using  or 
prematurely  turning  off  ignition,  or  anti- 
ice  system  failure.  In  some  cases,  crew 
action  was  based  upon  the  mistaken 
belief  that  airframe  and  engine 
installations  were  free  of  the  ice  hazard 
because  of  clear  air  conditions  with  no 
visible  moisture  and  no  substantial 
airframe  ice  accretion. 

Four  in-flight  flameouts  and  two 
ground  flameouts  were  reported  on  the 
GAC  Models  690  and  695  airplanes. 
Analysis  of  these  events,  and 
coordination  with  the  airframe  and 
engine  manufacturers  has  led  to  certain 
conclusions.  The  number  of  reports 
correlates  very  closely  with  exposure  to 
an  icing  environment  which  is  greatest 
for  FAR  135  operators  who  fly 
approximately  2.000  hours  per  airplane 
per  year,  and  in  some  regions,  are 
routinely  exposed  to  flight  in  an  icing 
environment  during  the  icing  season  on 
every  fli^t  at  lower  altitudes  with  no 
opportunity  to  deviate  from  the  route  or 
delay  departures  substantially.  These 
FAR  135  operators  are  also  required  to 
submit  service  difficulty  reports  (SDRs). 
FAR  91  operators  submit  SDRs  on  a 
volimtary  basis  only,  and  from  the 
record,  at  a  lower  rate  than  die  FAR  135 
operators.  The  greater  exposure  and 
required  reporting  are  believed  to 
account  for  the  apparent  but  incorrect 
assumption  of  a  high  rate  of  flameouts  of 
engines  installed  on  certain  commuter 
airplanes,  and  no  potential  problem  with 
engines  instaUed  on  other  airplanes. 
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The  engine  manufacturer  commented 
that,  despite  some  differences  in  gas 
path  parameters  between  various 
models  of  TPE-331  engines  installed  in 
these  airplanes,  none  of  the  differences 
were  believed  to  have  a  significant 
effect  on  ice  ingestion  capability  margin. 
These  facts  have  led  the  FAA  to 
conclude  that  the  potential  for  flameout 
due  to  icing  exists  in  all  GTEC  TPE-331 
engine  installations,  and  no  model 
variant  appears  more  or  less  susceptible 
to  flameout  due  to  design  features  of  the 
engine,  or  installation  variances.  It  has 
been  observed  that  while  some  models 
of  airplanes  have  accrued  substantial 
engine  time  with  few  flameouts,  the  data 
must  be  tempered  by  understanding  that 
only  a  small  fraction  of  the  flight  time, 
perhaps  one  hour  per  himdred.  may  be 
in  an  icing  environment  by  FAR  91 
operators.  Also,  for  a  twin  engine 
airplane,  the  engine  time  is  twice  the 
flight  time  and  ^e  concern  is  dual 
engine  flameouts  per  flight  hour.  These 
two  considerations  will  thereby  increase 
the  apparent  flameout  per  engine  hour 
rate  by  an  estimated  factor  of  at  least 
200.  While  rate  of  occurrence  is 
discussed,  a  singidar  event  in  the  fleet  is 
sufficient  to  initiate  AD  action. 

From  these  facts,  the  FAA  has 
observed  that  dual  engine  flameout  is 
possible  at  altitudes  and  locations  that 
would  preclude  a  safe  landing  prior  to 
ground  contact.  It  is  also  possible  that 
total  loss  of  power  in  a  icing 
environment  will  preclude  die  use  of 
bleed-air  powered  surface  de-icing 
equipment  Either  of  these  conditions 
could  result  in  a  stall  or  stall/spin 
accident. 

The  GTEC  has  demonstrated  that  the 
power  interruptions  caused  by  a 
flameout  event  can  be  minimized  by  the 
use  of  an  automatic-relite  (auto-relite) 
ignition  system  which  senses  power  or 
RPM  loss,  to  energize  the  ignition  exciter 
unit  until  power  or  RPM  is  restored,  then 
de-energize  the  ignition  exciter  unit 

In  1981,  the  FAA  issued  an 
Airworthiness  Directive  (AD)  against 
certain  airplanes  requiring  installation 
of  an  auto-relite  for  flight  into  known 
icing  conditions.  Since  that  time,  ten 
flameout  reports  were  received  on  that 
model  with  only  two  occurring  in-flight 
The  eight  ground  flameouts  occurred 
when  die  auto-reUte  was  disabled. 
Verification  of  the  in-flight  events 
revealed  that  the  flameouts  occiured 
because  the  auto-relite  was  not  enabled 
when  the  ignition  selector  was 
improperly  set  The  auto-relite  system 
on  the  airplane  model  evidenUy 
functioned  adequately  to  restore  power 
quickly  after  an  ice-induced  in-flight 
flameout.  A  subsequent  bird  ingestion 


event  demonstrated  the  auto-relite 
effectiveness  in  other  than  ice  ingestion 
events.  Auto-relite  is  not  presendy 
required  in  another  similar  model.  The 
latter  model  accrues  approximately  21 
percent  less  FAR  135  flight  time  than  the 
former  model.  Seven  in-flight  flameouts 
reports  were  received  on  the  latter 
during  the  same  period. 

Considering  the  above  facts,  the  FAA 
has  concluded  that:  (1)  The  dual  engine 
in-flight  flameout  is  tui  unsafe  condition; 
(2)  Ice-induced  dual-engine  flameouts 
are  probable;  (3)  No  GTEC  TPE-331 
model  engine  can  be  excluded  from  the 
consequences  of  ice-induced  flameout 
(except  the  TPE-331-14  which  has  auto- 
relite);  (4)  No  model  aircraft  having  a 
TPE-331  engine  can  be  excluded  from 
the  probability  of  ice-induced  flameout 
using  fleet  exposure  time  as 
substantiation  of  reliability  when  an  ice- 
induced  flameout  event  has  been 
reported;  (5)  Continuous  ignition  or  auto- 
relite  is  effective  in  rapidly  restoring 
power  after  an  ice-induced  flameout 

The  FAA  has  determined  there  are 
approximately  898  airplanes  affected  by 
this  AD.  The  cost  of  compliance  with  the 
AD  is  estimated  at  $6.45  per  additional 
ignition  hour  per  airplane.  This  increase 
in  usage  cost  is  so  small  that  it  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Since  the  FAA  has  determined  that 
the  unsafe  condition  described  herein  is 
likely  to  exist  or  develop  in  other 
airplanes  of  the  same  type  design,  an 
AD  is  being  issued  reqiuring  the  use  of 
continuous  ignition  when  operating  in 
actual  or  potential  icing  conditions  on 
Gulfstream  Aerospace  Corporation 
Models  690  and  695  airplanes.  Because 
an  emergency  condition  exists  that 
requires  the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are  impractical 
and  contrary  to  the  pubUc  interest,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Although  this  action  is  in  the  form  of  a 
final  rule  which  involves  requirements 
affecting  immediate  flight  safety  and. 
thus,  was  not  preceded  by  notice  and 
public  procedure,  comments  are  invited 
on  the  rule.  Interested  persons  are 
invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shoiild  identify  the 
regulatory  docket  number  and  be 
submitted  in  duplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
Director.  This  rule  may  be  amended  in 
light  of  comments  received.  Comments 


that  provide  a  factual  basis  supporting 
the  views  and  suggestions  presented  are 
particularly  helpful  in  evaluating  the 
effectiveness  of  the  AD  and  determining 
whether  additional  rulemaking  is 
needed.  Comments  are  specifically 
invited  on  the  overall  regulatory, 
economic,  environmental,  and  energy 
aspects  of  the  rule  that  might  suggest  a 
need  to  modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rides  Docket,  at  the  address  given 
above.  A  report  summarizing  each  FAA- 
public  contact,  concerned  with  the 
substance  of  this  AD,  will  be  filed  in  the 
Rules  Docket 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  major  under  section  8  of 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  nde  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  document 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR 11034;  February  26, 1979).  If  diis 
action  is  subsequendy  determined  to 
involve  a  significant  regidation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it  when  filed,  may 
be  obtained  by  contacting  the  Rules 
Docket  under  the  caption  "addresses" 
at  the  location  identified. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aviation  safety, 
Aircraft  Safety. 

Adoption  of  the  Amendment 
PART  39-(  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  S  39.13  of  Part  39  of  the  FAR  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C.  106(g)  (Revised,  Pub.  L  97-449, 
January  12, 1963);  and  14  CFR  11.89. 

§39.13    [Amended] 

2.  By  adding  the  following  new  AD: 

Gulfstream  Aerospace  Cocporatioa:  Applies 
to  Models  690  and  695  (all  serial 
numbers)  airplanes  certifled  in  any 
category. 

Compliance:  Required  within  the  next  50 
hours  time-in-service  after  the  effective 
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date  of  this  AD,  unJeM  already 
accomplished. 
To  prevent  engine  flameout  when  in  or 
departing  an  idng  environment  accomplish 
the  following: 

(a)  Revise  the  airplane  Pilot's  Operating 
Handbook  and  Airplane  Flight  Manual 
(POH/AFM)  by  inserting  Appendix  1  of 
this  AD  in  the  "UMrTATIONS"  section  of 
the  POH/AFM.  Appendix  1  procedures 
supersede  any  other  POH/AFM  procedures 
which  may  be  contradictory. 

(b)  The  requirements  of  paragraph  (a)  of  this 
AD  are  no  longer  required  when  the 
airplane  is  roodiHed  by  the  addition  of  an 
FAA-approved  automatic-relite  ignition 
system. 

Note. — Automatic-relite  ignition  is  a  system 
which  automatically  energizes  engine 
ignition  without  pilot  action  when  engine 
RPM  or  torque  decays  below  a  specified 
level,  and  de-energizes  engine  ignition 
when  RPM  or  torque  exceeds  the  specified 
level.  If  is  not  synonymous  with 
CONTINUOUS  IGNITION. 

(c)  The  requirements  of  paragraph  (a)  of  tfiis 
AD  may  be  accomplished  by  the  holder  of 
a  pilot  certificate  issued  under  Part  61  of 
the  Federal  Aviation  Regulations  on  any 
airplane  owned  or  operated  by  him.  The 
person  accomplishing  these  actions  must 
make  the  appropriate  aircraft  maintenance 
record  entry  as  prescribed  by  FAR  91.173. 

(d)  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this 
AD  may  be  accomplished. 

(e)  An  equivalent  method  of  compliance  with 
this  AD.  if  used,  must  be  approved  by 
contracting  the  Manager.  Airplane 
Certification  Branch.  ASW-150,  Rotorcraft 
CertificaUon  Directorate,  4400  Blue  Mound 
Road.  P.O.  Box  168a  Fort  Worth,  Texas 
76101:  Telephone  (817)  877-5150. 

All  persons  affected  by  this  directive  may 
obtain  copies  of  this  document  referred  to 
herein  upon  request  to  GTBC  P.O.  Box 
5217,  Phoenix,  Arizona  85010;  Telephone 
(602)  231-1000;  or  Gulfstream  Aerospace 
Corporation,  Wiley  Post  Airport,  Oklahoma 
City.  Oklahoma  73123;  Telephone  (405) 
789-5000;  or  FAA.  Office  of  the  Regional 
Counsel.  Room  1558,  801  East  12th  Street. 
Kansas  City,  Missouri  64106. 

This  amendment  becomes  effective  oa 
December  15. 1986. 

Issued  in  Kansas  City,  Missouri,  on 
November  28. 1986. 
Edwin  S.  HaiTis. 
Director.  Central  Region. 

Appendix  1— Supplement  to  the  POH/AFM 
GulfstTMm  Aerospaca  Coiporatiaa  Modals 
690,  690A.  6906,  880C  aOOD,  SOS,  SOSA,  and 
695B  Airplanes 

Continuous  ignition  shall  be  assured  by 
selecting  Manual  IGN  or  IGN  Override  or 
IGN  OVRD  on  the  ignition  switch  as 
appropriate  during  all  operations  in  actual  or 
potential  icing  conditions  described  herein: 

(1)  During  takeoff  and  climb  out  in  actual 
or  potential  icing  conditions. 

'  (2)  When  ice  is  visible  oa  or  shedding 
from  propeller(s),  spinnerfs),  or  leading 
edge(s). 

*{3)  Before  selecting  ENG  INLET,  when  ice 
has  accumulated. 


(4)  Immediately,  any  time  engine  flameout 
occurs  as  a  possible  result  of  ice  ingestion. 

(5)  During  approach  and  landing  while  In  or 
shortly  follo«ving  flight  in  achial  or  potential 
icing  conditions. 

'Note. — If  icing  conditions  are  entered  in 
flight  without  the  engine  anti-icing  system 
having  been  selected,  switch  one  ENGINE 
system  to  ENG  INLET  ON  position.  If  the 
engine  runs  satisfactorily,  switch  the  second 
ENGINE  system  to  the  ENG  INLET  ON 
position  and  check  that  the  second  engine 
continues  to  run  satisfactorily. 

Cauiioo 

Flight  in  actual  or  potential  idng  conditions 
will  be  limited  by  duty  cycle  of  the  ignition 
system.  Ignition  system  time  limits  must  be 
observed  to  prevent  exceeding  duty  cycle 
times.  Operator  should  verify  these  limits  for 
his  particular  installation. 

For  the  purpose  of  this  supplement  the 
following  definition  applies: 

"Potential  idng  conditions  in  predpitaticn 
or  visible  moisture  meteorological  conditions: 

(1)  Begin  when  the  OAT  is  -fS*  C  (-(-41  *  F) 
or  colder,  and 

(2)  End  when  the  OAT  is  -HO*  C  (-^50*  F) 
or  warmer." 

The  procedures  and  conditions  described 
in  this  appendix  suspersede  any  other  POH/ 
AFM  procedures  and  conditions  which  may 
be  contradictory. 
[FR  Doc  86-27410  FUed  12-5-86;  •:4fi  am] 
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14CFRPart71 

[AJrapae*  Doctot  Na  86-AWP-37) 


AmefKbnent  to  Honolulu,  Hawafl, 
LilMM,  HawaN,  Control  Zone  and 
TranaMon  Area  Deacrlptlona 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


SUMNARV:  The  airport  reference  points 
(ARP)  for  Honolulu  International 
Airport,  Hawaii,  and  Lihue  Airport, 
Hawaii,  have  changed.  This  action  will 
amend  the  descriptions  of  the  control 
zone  and  transition  area  for  both 
airports  and  include  the  correct  ARP. 
IFFECnVE  DATE  0901  UTC.  February  12, 
1987. 

FOR  FURTNCR  INFOfUtATION  CONTACT: 

Frank  T.  Torikai,  Airspace  and 
Procedures  Specialist.  Airspace  and 
Procedures  Branch.  AWP-53a  Air 
Traffic  Division,  Western-Pacific 
Region.  Federal  Aviation 
Administration.  15000  Aviation 
Boulevard,  Lawndale.  California  90260; 
telephone  (213)  297-1648. 

The  Rule 

These  amendments  to  Part  71  of  the 
Federal  Aviation  Regulations  correct  the 
description  4lf  the  control  zone  and 
transition  area  for  Honolulu,  Hawaii, 


and  Lihue.  Hawaii.  I  find  that  notice  and 
public  procedure  under  5  U.S.C  553(b) 
are  unnecessary  because  these  actions 
are  minor  amendments  in  which  the 
public  would  not  be  particularly 
interested.  Sections  71.171  and  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  were  republished  in 
Handbook  7400.6B  dated  January  2, 
1986. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It  therefore— (1)  is  not  a  "aiajor 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimaL  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Subjects  in  14  CFR  Fart  71 

Aviation  safety.  Control  zones. 
Transition  areas. 

Adoption  of  the  Amendment 


and         PART  71— [AyENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
amended  (50  FR  42008),  (50  FR  49353) 
are  further  amended,  as  follows: 

1.  The  authority  dtatim  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1348(a),  1364(a),  1510; 
Executive  Order  10854;  40  U.S.C  10fl(g) 
(Revised  Pub.  L  07-448,  January  12, 1083);  14 
CFR  11.00. 


{71.171    [AHiendad] 

2.  Section  71.171  is  amended  as 
follows: 

Honohilu,  HI— {Amended] 

Remove  "Honolulu  bitemational  Airport 
flat  M'lO'lS"  N..  long.  15r55'45"  W.)"  and 
substitute  "Honolulu  Intemational  Airport 

(lat  ano'io"  N..  kmg.  isrss-M"  w.).- 
Lihue,  HI— {Amandad] 

Remove  "Lihue  Airport  (lat.  21'58'42"  N., 
long.  150*20*40"  W.)"  and  substitute  "Lihue 
Airport  (lat  21*6r45"  N.,  long,  iao'20'29" 

W.)." 

3.  Section  71.181  is  amended  as 
follows: 
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HoBofaun  Iflteuiational  Airport,  HI— • 
[Amendeoi 

Remove  "HoDoluln  Intemational  Airport 
(lat.  Zl'lO'iy  N, toBg.  15r55'45'  W.) "  and 
substitute  'Tfonolnlu  Intemational  Airport 
(lat.  Zl'-ntW  N..  tong.  IST'ISTZV'  W.)." 

Uhoe,  HI-iAmanded} 

Remove  "Uhue  Aiiport  (lat.  21*S8'42"  N.. 
long,  vsrittvr  W.r  and  sabatitate  "Libne 
Airport  (lat.  21*5a'4S"  N..  long. 
15e'20'29"W.)l" 

Issued  in  Lo»  Angeles.  CaUbmia.  on 
November  25, 1086. 

Wayne  C  N«WGQiiiK 

Manager,  Air  Traffic  Division,  Westertt- 
Pacific  Region. 

[FR  Doc.  80-27415  Filed  12-5-08;  8:45  uai 
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DEPAflTMEirr  OF  ENERGY 
Federal  Ena>gy  Raguiatory 


18  CFR  Parte  11, 13;  and  37S 

[DDOm  Na  Mia>-SIMDei;Or(ler  No.  46»- 
A] 

Paymenta  tar  Ban^lta  From 
Headwater  Improvainenta;  Order 
Denying  Rabearing 

Issued  December  2, 1986. 
agency:  Federal  Energy  Regulatory 
Commission. 

action:  Final  rule;  order  denying 
rehearing. 

SUMMARY:  On  June  24. 1966,  the 
Commission  issued  a  final  rule 
governing  the  payments  that  are 
required  to  be  made  by  certain 
beneficiaries  of  upstream  headwater 
projects,  ptuiuant  to  section  10(f)  of  the 
Federal  Power  Act  The  Commission 
received  one  request  for  rehearing  on 
several  issues.  This  order  on  rehearing 
denies  rehearing  on  all  issues  raised. 
EFFCCmre  DATE  December  2, 1986. 
FOft  RIIITNEII  INFOmtATION  CONTACT: 
Keitti  L  Moore,  Federal  Energy 
Regulatory  Connnission,  Office  of  the 
General  Counsel,  825  North  Capitol 
Street.  NE..  Washington,  DC  20426  (202) 
375-8541. 

Before  Commissioners:  Martha  O.  Hesse, 
Chairman;  Anthony  G.  Sousa,  Charles  A. 
Trabaiidt.  and  CM.  Naeve. 

I.  Introductioo 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  denying 
rehearing  of  Order  No.  453.*  The 


Commission  issued  Order  Mo.  453,  a 
final  rule  on  payments  for  benefits  from 
headwater  improvements,  on  ]ime  24, 
1988.  That  order  establishes  a  generic 
formula  and  procedores  for  determining 
and  assessing  headwater  benefits 
payments.  These  are  payments  reqtiired 
by  section  10(f)  of  tfie  Federal  Power 
Act  (FPA)  •  to  be  made  by  certain 
downstream  hjrdroelectric  power 
projects  that  dhrectly  benefit  from 
headwater  projects.  Upstream 
(headwater)  projects  can  directly  benefit 
downstream  power  projects  chiefly  by 
storing  or  releasing  water  from  a 
headwater  storage  facility  so  as  to  make 
possible  additional  electric  power 
generation  at  a  downstream  pnojecL 
One  request  for  rehearing  of  Order 
No.  453  was  filed  on  }nly  24, 1986,  by  the 
City  of  Santa  Clara.  CeBfomia  (City). 
For  the  reasons  discussed  below,  the 
Commission  denies  this  request  for 
rehearing. 

II.  Beckgioimd 

On  December  29, 1883.  the 
Commission  isaued  a  Notice  of  Proposed 
RaloBakmg^Notice)  to  amend  18  CFR 
11.25-11.31  aid  13.1,*  whidi  imidement 
section  ie(f)  of  dw  FPA.  requiring 
payments  for  benefits  from  haedwater 
improvements.  Thirty-two  commenters 
sutHnitted  comments  in  response  to  Ae 
Notice. 

On  June  24, 1986.  the  Commiaaicm 
issued  a  final  rule  governing  the 
payments  that  are  required  to  be  made 
by  certain  beneficiaries  of  upstream 
headwater  projects,  ptuvoant  to  section 
10(f)  of  the  FPA.*  Under  section  10(f).* 


■  Payments  for  Benefltt  btun  Headwater 
Improvements.  51  FK  24306  July  3, 1986). 


>  16  U.S.C.  SOSffi  (1982). 

■  Notice  ot  noposad  Rulemaking,  Payments  for 
Benefits  bom  Headwater  Improvements  40  FR  1067 
(Jan.  S.  1S64).  IV  FERC  Statute*  a  Regalotiaat 
1  32.363,  at  32,846. 

*  Paymenta  for  Benefiti  from  Headwater 
Improvements,  51  FR  24,308  (July  S.  1986)  (Oder  No. 
4S3). 

*  Section  10(f)  provides: 

(f)  That  whenever  any  licensee  hereunder  is 
directly  benefited  by  the  construction  work  of 
another  licensee,  a  permittee,  or  of  the  United 
States  of  a  storage  reaervoir  or  other  headwater 
improvenMnt.  the  Commisaion  shall  require  as  a 
condition  of  the  license  that  the  licensee  so 
benefited  shall  reimburse  the  owner  of  such 
reservoir  or  other  improvements  for  such  part  of  the 
annual  charges  for  interest,  maintenance,  and 
depreciation  thereon  as  the  Ckimmission  may  deem 
equitable.  The  proportion  of  such  charges  to  be  paid 
by  any  licensee  shall  be  determined  by  the 
Commission.  The  licensees  or  permittees  affected 
shall  pay  to  the  United  States  the  cost  of  making 
such  determination  as  fixed  by  the  Commission. 
Whenever  such  reservoir  or  other  improvement  is 
constructed  by  the  United  States  the  CoDunission 
shall  assess  similar  chatges  against  any  licensee 
directly  benerited  thereby,  and  sny  amount  so 
assessed  shall  be  paid  into  the  Treasury  of  the 
United  States,  to  be  reserved  and  appropriated  as  a 
part  of  the  special  fund  for  headwater 
improvements  as  provided  in  section  17  hereof. 


the  Commission  is  required  to  (fivide 
among  downstream  projects  the  interest, 
maintenance  and  depreciation  portion  of 
the  cost  of  facilities  at  the  headwater 
ptoiect  which  result  in  increased  power 
generation  (the  "headwater  benefit")  at 
the  dowaatream  projects.  The 
headwater  project  costs  to  be  recovered 
are  referred  to  as  the  "section  10(f} 
costs." 

The  final  rule  cotiifies  Ae  "energy 
gains"  method  *  of  apportioning  the 
headwato'  projecf  s  section  10(f)  costs 
to  each  downstream  project  according  to 
its  share  c^  the  total  extra  povyer 
generation  made  possible  by  the 
headwater  project 

The  rule  excludes  from  the  energy 
gains  methodokigy  project*  that  are  part 
of  a  coordination  agreement  imder 
whidi  the  Commisston  has  qiproved 
headwater  benefits  payments  and 
projects  for  which  headwater  benefits 
payments  have  been  estabtisbed  in  a 
Commission-apfMoved  settlement.  The 
rule  waives  headwater  benefits 
payments  for  aS  projects  widi 
generating  capacity  of  1.5  megawatts  or 
less.  Projects  which  cturendy  are  being 
assessed  headwater  benefits  charges 
imder  another  method  will  be 
grandfathered  imder  that  method  imtil 
changes  occur  in  the  river  basin  that 
aSect  headwater  benefits. 

The  rule  specifies  procedures  for 
assessing  headwater  benefits  payments, 
including  provisions  for  conducting 
investigations  to  determine  die  amount 
of  headwater  benefits,  atreanriined  data 
filing  requirements,  procedures  for  the 
assessment  and  payment  of  interim  and 
final  charges,  and  procedures  for  raising 
objections  to  an  assessment 

Generally,  the  rule  is  expected  to 
maintain  headwater  benefits  charges  at 
the  current  or  a  slightly  bwn.  level 

The  Commission  received  one  request 
for  rehearing  filed  by  the  City  of  Santa 
Clara.  California  (City).  The  request  for 
rehearing  raises  several  arguments. 
These  are  discussed  below. 


Whenever  any  power  project  not  nnder  Kcense  is 
benefited  l«y  the  construction  work  of  a  licensee  or 
permittee,  the  United  States  or  any  agency  thereoC 
the  Commissioa  after  notice  to  the  oiwner  or  owners 
of  such  unlicensed  project,  shall  determine  and  fix  a 
reasonable  and  equitable  annual  charge  to  ht  paid 
to  the  licensee  or  permittee  on  account  of  such 
benefits,  or  to  the  United  States  if  it  be  the  owner  of 
such  headwater  improvement 

•  "Energy  gains"  means  the  difference  between 
the  immt)er  of  kilowatt-hours  of  energy  produced  at 
a  downstream  project  with  the  headwater  project 
and  that  which  would  be  produced  without  the 
headwater  project. 
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in.  DiflcussioD 

A.  85%  Cap  on  Annual  Headwater 
Benefits  Charge 

The  final  rule,  at  8  11.11(b)(5).  allows 
a  cap  on  an  annual  headwater  benefits 
charge,  by  providing  that  no  final  charge 
may  exceed  85%  of  the  actual  value  of 
the  energy  gains.  This  cap  makes 
allowance  for  the  payment  of  costs  of 
headwater  benefits  investigations. 
Section  10(f)  requires  reimbursement  to 
the  United  States  for  the  costs  of 
determining  headwater  benefits  charges. 

The  City  directs  three  points  to  this 
issue.  First,  the  City  requests  that  the 
Commission  provide  a  100%  of  value  cap 
for  the  combined  cost  of  the  headwater 
benefits  charge  and  the  investigation  in 
addition  to  the  85%  cap  already 
provided  for  the  headwater  benefits 
charge  alone. 

As  noted  in  the  preamble  to  Order  No. 
453.  it  is  likely  that  the  section  10(f) 
costs  collected  through  payments  by 
downstream  power  beneficiaries  are 
less  than  half  of  the  actual  value  of 
benefits  received.  This  is  because 
downstream  power  beneficiaries  pay 
only  that  portion  of  the  interest, 
maintenance,  and  depreciation  costs  of 
the  headwater  project  that  are  allocated 
to  joint-use  power  costs  and  no  part  of 
the  operation  costs.  Construction  costs 
of  most  headwater  projects  were  much 
less  than  comparable  costs  today.  Most 
Federal  projects  were  constructed  with 
interest  rates  that  are  far  below  the 
present  level. 

The  Notice  had  proposed  a  cap  on 
headwater  benefit  payments  at  100%  of 
value  of  the  benefits  received.  In  the 
final  rule,  the  cap  was  lowered  to  an 
85%  cap  to  allow  for  investigation  costs. 
Inasmuch  as  most  investigations  cost 
less  than  15%  of  the  headwater  benefit 
charge,  and  the  charges  are  only  a 
fraction  of  the  value  of  the  benefits,  the 
allowance  for  costs  of  investigation 
appears  quite  reasonable. 

The  City  states  concern  that  in  years 
where  there  are  extensive 
investigations,  the  combined  charge 
could  exceed  100%  of  the  value  of  the 
energy  gains.  The  City,  however,  should 
understand  that  these  investigation 
charges  relate  to  the  total  period  of  the 
investigation — not  just  to  the  year  or 
years  when  the  investigation  was 
conducted  or  concluded.  Moreover,  if  an 
extensive  investigation  has  been 
concluded  to  determine  final  headwater 
benefits  charges  for  a  sufficiently 
representative  past  period  of  years,  the 
costs  of  investigations  for  subsequent 
years  will  be  relatively  minimal.  This  is 
because  pursuant  to  { 11.17(b)(4)(ii)  and 
(b)(5)  of  the  final  rule,  the  extensive 
investigation  will  result  in  the  setting  of 


prospective  final  charges  or,  if  ^ 
prospective  final  charges  cannot  be  set 
will  be  used  for  the  subsequent  billing  of 
final  charges  each  year  until  prospective 
final  charges  are  established.  In  either 
event  the  extensive  investigation  will 
substantially  reduce  the  costs  of 
investigations  for  future  years,  in 
addition  to  applying  to  each  of  the  past 
years  of  the  period  covered  by  the 
extensive  investigation.  At  the  same 
time,  the  85%  cap  provided  in  the  final 
rule  will  apply  to  each  final  charge 
assessed,  even  when  there  are  no  costs 
of  investigation  or  such  costs  are 
relatively  minimal.  Thus,  even  if  the  cost 
of  an  extensive  investigation  combined 
with  the  final  headwater  benefit  charge 
for  the  covered  period  should  exceed 
100%  of  the  value  of  the  benefits  for  that 
period,  the  investigation  costs  should 
properly  be  considered  on  a  more 
"average"  basis. 

Other  considerations  also  counsel 
against  adoption  of  the  change 
suggested  by  the  City.  Section  10(f),  as 
noted  above,  requires  reimbursement  to 
the  United  States  for  the  cost  of 
determining  headwater  benefits  charges. 
Adoption  of  the  City's  suggested  change 
would  conceivably  result  in  a  situation 
where  the  Commission  could  be  unable 
to  require  reimbursement  under  section 
10(f).  of  the  total  investigation  costs  for 
some  periods.  Additionally,  while,  as 
made  dear  in  the  preamble  to  the  final 
rule.^  the  Commission  strives  to  keep 
the  investigation  costs  as  low  as  it  can, 
the  matter  is  not  exclusively  within  the 
Commission's  control.  For  example,  if  a 
party  raises  objections  to  a  preliminary 
assessment  the  investigation  may  need 
to  be  expanded,  even  though  a  more 
extensive  investigation  may  seem 
unnecessary  or  unwarranted.  Thus, 
adoption  of  the  City's  suggested  change 
could  serve  in  some  instances  as  an 
incentive  to  unnecessary  litigation. 

Accordingly,  the  Commission  declines 
to  adopt  the  suggestion  made  by  the  City 
in  its  first  point. 


*  Payments  for  BenefiU  from  Headwater 
Improvement*.  51  FR  24308  (]uJy  3. 1966)  at  24315 
read*  ai  foUowt: 

"The  co«t  ii  a  factor  that  the  CommiMion 
contiden  in  determining  the  scope  of  the 
investigation.  The  scope  of  the  investigation  will  be 
determined  by  the  Commission  based  on  such 
criteria  as  the  amount  and  quality  of  historical  data 
for  the  river  basin  and  the  stability  of  development 
of  the  basin.  The  scope  will  also  be  influenced  by 
the  Commission's  objective  to  promote  efficient  us* 
of  Commission  resources  and  to  make  the 
regulatory  burden  on  affected  parties  commensurate 
with  the  nature  of  (he  river  basin  and  the  projects 
Involved.  Since  the  costs  of  investigations  are  paid 
by  project  owners,  the  Commission  will  balance 
their  interest  in  limiting  those  costs  with  the 
Commission's  responsibility  to  achieve,  and  the 
project  owners'  interest  in.  an  accurate  charge." 


Its  second  point  concerning  the  85% 
cap  relates  to  the  time  within  which  a 
party  must  demonstrate  that  the  charge 
exceeds  the  cap.  The  City  suggests  an 
error  in  the  language  of  §  ll.ll(b)(5],  and 
asks  that  the  language  be  changed  to 
read  "60  days  of  receipt  of  a  final 
charge"  instead  of  "the  time  specified  in 
9 11.17(b)(3)  for  response  to  a 
preliminary  assessment"  •  The  City  is 
concerned  that  the  language  of  the  final 
rule  might  be  read  to  mean  that  the  85% 
cap  applies  only  where  there  has  been  a 
preliEainary  assessment 

Final  charges,  including  prospective 
final  charges,  will  always  be  preceded 
by  a  preliminary  assessment  and 
therefore  the  party  has  the  opportunity 
to  show  that  the  diarges  exceed  the  cap 
during  the  60-day  period  following  the 
preliminary  assessment.  The  questioned 
language  merely  gives  the  time  period, 
which  is  60  days  after  issuance  of  a 
preliminary  assessment  within  which 
the  party  must  make  its  showing  «vith 
respect  to  the  85%  cap.  This  opportunity 
to  make  the  8ho%ving  at  the  time  of  the 
preliminary  assessment  is  adequate  for 
the  final  charges  determined,  under 
9 11.17(b)  (4)  and  (5),  on  the  basis  of  that 
investigation  and  preliminary 
assessment  If  conditions  in  the  river 
basin  change  to  warrant  a  new 
investigation,  a  new  investigation  will 
be  conducted  pursuant  to  9 11.15(d)(2)  of 
the  final  rule.  Therefore  no  change  to  the 
rule  is  needed.  Additionally,  adoption  of 
the  requested  change  would  cause  an 
unjustifiable  delay  in  the  disbursement 
of  headwater  benefits  payments  in  that 
punuant  to  9 11.20.  annual  charges  must 
be  paid  within  30  days  of  rendition  of  a 
bill;  yet,  if  the  requested  change  were 
made,  the  payments  of  all  final  charges 
would  need  to  be  held  for  an  additional 
30-day  period  because  of  the  changed 
language. 

Finally,  the  City  argues  that  the  85% 
cap  should  be  clarified  to  apply  to  non- 
Federal  as  well  as  Federal  upstream 
projects.  It  asks  to  do  this  by  modifying 
9 11.11(b)(5)  to  add  "or  approved"  after 
"assessed"  *  so  that  the  provisions  for 


*  With  City's  revision.  |  ll.ll(bKS)  would  read 
(reviaed  language  italicized): 

"If  a  party  demonstrates  within  80  days  of  receipt 
of  a  final  charge,  that  any  final  charge  assessed 
under  this  subpart  not  including  the  cost  of  the 
investigation  assessment  under  i  11.17(c).  exceeds 
S5  percent  of  the  value  of  the  energy  gains  provided 
to  the  downstream  project  for  the  period  for  which 
the  charge  is  assessed,  the  Commission  will  reduce 
the  charge  to  not  more  than  85  percent  of  the  value." 

•  As  requested  by  City,  the  sentence  in 

9  n.ll(b)(S)  would  read  (added  language  iUiidxad): 

"No  final  charge  assessed  or  approved  by  the 
Commission  under  this  subpart  may  exceed  85 
percent  of  the  value  of  the  energy  galna." 
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the  85%  cap  woidd  apply  to  settlements 
involding  non-Federal  upstream  projects 
that  are  approved  by  the  Commission. 

Inasmuch  as  the  requested  change 
involves  only  settlements  that  are 
submitted  to  the  Commission  for 
approval,  there  is  no  good  reason  to 
make  the  change.  By  entering  into  ttie 
settlement  that  is  submitted  to  the 
Commission,  the  non-Federal  parties 
will  have  shown  their  agreement  to  the 
amount  of  the  headwater  benefits 
charge.  If  the  non-Federal  parties  are 
able  to  reach  agreement,  as  the 
Commission  encourages  and  expects 
them  to  do,  there  is  no  need  to  modify 
the  provision  as  requested.^'  The 
provision  should  remain  as  set  out  in  the 
final  rule  to  apply  only  to  situations 
where  the  Coraoussion  assesses  the 
headwater  benefits  dwige. 

B.  Proapective  Final  Charges 

Prospective  final  diarges,  as  set  oat  in 
9 11.17(b)(5)  of  the  final  rule,  consist  of 
an  order  issued  to  a  downstream  project 
owner  whidi  establishes  a  final  charge 
for  fatnre  jreais.  This  charge  is  onfy 
detennined  when  the  river  basin 
demcnstrates  sufficient  stabitity  to 
project  average  energy  gains  and  section 
10(f)  cosU.  The  Cify  argues  that 
prospective  final  charges  should  be 
made  available  where  the  headwater 
project  is  non-Federal.  As  discussed 
above,  the  Commission  has  made  its 
position  clear  that  non-Federal 
headwater  project  owners  and  their 
downstream  benefidaiies  are  expected 
to  reach  agreement  among  themselves. 
The  Commission  encourages  agreements 
which  would  encompass  the  prospective 
final  charges,  but  finds  it  inappropriate 
to  dictate  such  a  requirement  for  a 
settlement  involving  a  non-Federal 
headwater  project  The  establishment  of 
prospective  final  chai^ges  may  not  be 
possible,  because  conditions  in  the  river 
basin  affecting  headwater  benefits 
payments  may  not  be  sufficiently  stable. 
If  it  should  become  necessary  for  the 
Commission  to  determine  and  assess 
charges  for  a  project  downstream  of  a 
non-federal  headwater  project,  pursuant 
to  9 11.15(a]  of  die  final  rule,  then  the 
Commission  will  proceed  on  a  case-by- 
case  basis  "to  determine  whether 
prospective  final  charges  can  be 
established. 


C.  Inapplicability  of  §11.07  of  the  Rule 
to  Charges  for  Headwater  Benefits 

Apparently  misreading  9 11-07  of  the 
final  rule,  the  Cify  requests  that  the 
Commission  elin^nate  9 11.7(sic)  or 
revise  it  to  state  that  headwater  benefits 
charges  are  due  only  in  years  when 
energy  gains  are  received,  and  not  for 
years  prior  to  operation  of  the  project 
Section  \1SX7  provides  that  "[a}U  annual 
charges  imposed  under  this  subpart  will 
be  computed  beginning  on  the  efiective 
date  of  the  license  unless  some  other 
date  is  fixed  in  the  license."  However, 
the  subpart  referred  to  in  9 11-07  is 
Sid>part  A,  which  covers  charges  for 
cost  of  administration,  use  of  Tribal 
lands  and  other  government  lands,  and 
use  of  government  dams.  Thus.  9 11.07 
by  its  terms  does  not  apply  to  chai^ges 
for  headwater  benefits,  and  there  is  no 
need  for  revision. 

D.  Offsetting  of  Headwater  Benefits 
Charges  Against  Certain  Section  10(e) 
Annual  Charges 

The  Cify  argues  that  the  Commission 
should  reconsider  the  final  rule  so  as  to 
offset  headwater  benefits  charges 
against  certain  other  diarges  imposed 
pursuant  to  section  10(e)  of  the  FPA.*' 

As  noted  by  the  City,  die  Notice  had 
proposed  an  offset  of  headwater 
benefits  charges  against  government 
dam  use  charges.  In  the  final  rule,  the 
Commission  dedded  against  such  an 
offset  »•  The  City's  rehearing  suggests 
diat  die  reason  for  the  Commission's 
decision  was  onfy  that  a  different 
rulemaking  had  reduced  the  level  of  the 
government  dam  use  charges  so  that 
there  no  longer  was  a  need  for  the 
offset  That  however,  is  not  the  case.  As 
the  final  rule  made  dear,^*  the  prindpal 
reason  for  not  providing  an  offset  was 
^e  foct  that  the  separate  charges 
recognize  the  separate  benefits  received 
bom  two  distinct  investments  of  the 
taxpayers. 

In  its  rehearing  request  the  Cify 
points  to  a  pending  rulemaking  on 
annual  charges  for  use  of  government 
lands.**  The  Cify  claims  that  because  of 
the  "potential  burdensome"  effect  of 
government  land  use  annual  charges 
that  might  be  imposed  in  the  pending 
rulemaking  proceeding,  the  Commission 


should  reconsider  and  "reinstitute  the 
offset  of  headwater  benefits  charges 
against  9 10(e}  diarges."" 

The  City's  request  fails  to  recognize 
that  headwato'  benefits  charges 
required  under  section  10(f)  and  annual 
charges  required  under  section  10(e)  are 
for  specifically  separate  purposes  to 
reflect  the  differmt  benefits  a  licensee's 
project  may  receive  imder  the  FPA.  If  a 
licensee's  projed  uses  government 
lands,  it  must  pay  a  reasonable  land  use 
annual  charge  to  recompense  the  United 
States  for  tli^  use  of  the  land  by  the 
project  If  the  same  project  generates 
additional  power  because  of  the 
headwater  benefit  provided  by  a 
Federal  upstream  project  headwater 
benefits  charges  apply  to  reflect  the 
additional  bemefit  provided  by  the 
Federal  upstream  project 

Accordingly,  the  final  rule  should  not 
be  modified  as  requested  by  the  Cify. 

E.  Formula  for  Deriving  Headwater 
Benefits  Charges 

The  Cify  believes  that  the  formula,  in 
9 11.11(b)(2)  of  the  final  rule,  for  deriving 
the  headwater  benefits  charges  to  be 
paid  by  a  downstream  project  is  in  error. 
The  formula  is  used  to  apportion  section 
10(f)  costs  to  derive  the  annual  payment 
to  be  made  for  headwater  benefits 
received  by  a  downstream  project  (or 
group  of  projects  if  owned  by  a  single 
entify).  TTie  Cify  focuses  on  the  situation 
where  the  headwater  projed  itself  does 
not  produce  electridfy.  The  Cify 
attempts  to  take  a  provision  from 
another  section  of  the  rule,  9  11.13(b)(3), 
which  relates  to  a  different  derivation,*' 
and  apply  it  to  the  variable  "Ej"  in  the 
formula  given  in  9 1111(b)(2).  Howevn. 
the  provision  in  9 11.13(b)(3)  is  limited 
by  its  terms  to  that  section  in  which  it 
appears.  Further,  the  provision  in 
9  11.13(b)(3)  does  not  fit  die  definition  of 
the  variable  "Ej"  in  the  formula.  It 
cannot  be  applied  to  the  formula  as  the 
Cify  attempts  to  da 

Additionally,  the  situation  that  the 
Cify  attempts  to  address  is  covered  by 
9  11.11(b)(3)  of  the  final  rule,  which 
provides  diat  if  power  generation  is  not 
a  function  of  the  headwater  project  the 


**  Section  ll.lTta)  of  the  Anal  rule  states  that 
"any  billing  procedms  and  payments  determined 
between  a  non-Federal  headwater  project  owner 
and  a  downstream  project  owner  tvill  occur 
according  to  the  agreement  of  those  parties." 

>  >  C/:  I  ll.lZ(a)  of  the  final  rule,  relating  to 
determination  of  Section  10(f)  cost*  for  oon-Federal 
projects. 


>*  16  U.S.C.  803(e]  (laez).  In  general  section  10(e) 
requires  licensees  to  pay  reasonaUe  annual  charges 
to  reimburse  the  United  State*  for  the  cost*  of 
administration  of  Part  I  of  the  FPA  and  to 
recompense  the  United  States  for  the  use  of 
government  lands,  government  dams  or  other 
stractures,  and  Indian  tribal  land*. 

■*  Payments,  for  Benefits  from  Headwatar 
Improvement*.  51  FR  24308  at  24317  Quly  3, 1966). 

««/rf. 

■  *  RavUion*  to  the  Billing  Procedure*  For  Annual 
Charge*.  SO  FR  211  {Jan.  3. 1966). 


>*  It  is  unclear  whether  the  City  request*  an  offiet 
against  only  land  use  charges  and  dam  use  charge* 
or  seeks  an  offset  against  all  Section  10(e)  annual 
charges,  including  those  for  reimbursement  of  the 
costs  of  administration  of  Part  I  of  the  FPA.  In  any 
event,  the  reasons  for  denying  rehearing  apply  lo  an 
offset  against  any  annual  charges  required  by 
Section  10(e). 

"  Section  11.13(b)(3)  provide*: 
"If  no  power  is  generated  at  the  headwater 
project  the  amount  of  energy  attributable  to  the 
joint-use  power  cost  under  this  section  is  the  total  ]f 
all  downstream  energy  gains  included  in  the 
headwater  benefits  formula 
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Section  10(0  costs  are  apportioned  only 
among  the  downstream  projects." 

The  formula  in  S  11.11(b)(2)  is  not  in 
error,  and  there  is  no  need  for  revision. 

F.  "Energy  Gains" Definition 

The  Gty  first  asserts  that  the  rule's 
definition  of  "energy  gains"  *•  contains 
an  ambiguity  in  that  because  of  the  words 
"that  which  would  be  produced  *  *  •" 
it  is  unclear  whether  "energy  gains" 
refers  to  the  energy  actually  produced  at 
the  downstream  project  or  that  energy 
which  reasonably  could  have  been 
produced.  A  careful  reading  of  the 
definition  shows  that  the  perceived 
ambiguity  does  not  exist.  The  first  part 
of  the  definition  shows  that  "energy 
gains"  refers  to  energy  pmduced  at  a 
downstream  project  with  the  benefit  of 
the  headwater  project.  The  language 
"that  which  would  be  produced,"  in  the 
last  part  of  the  definition,  clearly  refers 
to  the  situation  that  would  have 
obtained  without  the  existence  of  the 
headwater  project  It  is  clear  from  the 
definition  in  the  final  rule  that  "energy 
gains"  refers  to  energy  produced  at  the 
downstream  project  because  of  the 
benefit  provided  by  the  upstream 
project  No  further  clarification  is 
needed. 

The  City  goes  on  to  raise  another 
point  The  City  says  that  if  one 
downstream  owner  is  not  able  to 
generate,  for  example,  because  of 
problems  with  a  generating  unit  and 
thus  does  not  have  to  pay  headwater 
benefits  charges  for  "energy  gains"  not 
realized,  then  under  the  final  rule  other 
downstream  project  owners  realizing 
energy  gains  from  the  same  headwater 
project  would  have  their  share  of  the 
Section  10(f)  costs  of  the  headwater 
project  increased  because  of  the  "energy 
gains"  not  realized  by  the  one 
downstream  project  owner.*" 


■*  As  luggnted  by  the  City,  at  p.  10  of  its 
rehearing  requeat  under  |  H.llfl))(3)  the  variable 
"Ej"  doe*  become  "lero"  in  5  the  acenario  outlined 
by  the  City. 

'•  Section  |  ll.ia(cMl)  defines  "energy  gaina"  as 
follows: 

(1)  "Energy  gains"  meana  the  difference  between 
the  number  of  kilowatt-hours  of  energy  produced  at 
a  downstream  proiect  with  the  headwater  project 
and  that  which  would  be  produced  without  the 
headwater  project 

»•  The  City  asserts  from  a  policy  standpoint,  that 
in  such  circumstances  the  headwater  project  should 
simply  have  reimbursement  for  less  of  its  section 
10(0  costs,  arguing  that  "headwaters  benefits 
charges  are  gravy  to  the  headwater  project  which  is 
not  dependent  on  these  payments  for  its 
economics."  The  City  seems  to  have  overlooked  the 
fact  that  the  statute  required  payments  of 
leadwater  benefits  charges  for  the  benefits  realized 
)y  each  downstream  project,  whether  there  be  one 
>r  more  such  projects. 


In  practice,  the  operation  of  the  rule  is 
equitable  because  it  treats  each 
downstream  project  the  same  and 
considers  headwater  benefits  on  an 
"average"  basis  over  a  sufficiently 
representative  period  of  years.  Under 
the  rule,  if  a  project  does  not  generate 
for  a  full  year,  for  example,  during  the 
period  of  years  being  studied,  no 
headwater  charge  would  be  made  for 
that  full  year.  To  determine  the  average 
annual  energy  gains  for  a  downstream 
project  the  zero  energy  gains  for  the 
time  the  plant  was  down  would  be 
averaged  with  the  energy  gains  for  the 
time  that  it  was  operating.  This  is  done 
for  each  downstream  project,  resulting 
in  an  equitable  apportionment  of  Section 
10(f)  costs. 

If  prospective  final  charges  have  been 
established,  the  non-generating 
downstream  user  would  pay  the  same 
annual  charge  whether  or  not  the  plant 
operated.  It  should  be  noted  that  outage 
rates  for  hydroelectric  projects  are 
relatively  low  bec:au8e  of  Uieir  sturdy 
equipment  and  reliable  operating 
characteristics.  If  after  the 
establishment  of  a  prospective  final 
charge,  a  particular  plant  changes  its 
operation  so  that  significantly  different 
magnitudes  of  energy  gains  are  realized, 
the  charges  for  the  entire  basin  would 
be  reviewed. 

G.  Use  of  Computer  Model 

The  City  voices  concerns  about  the 
computer  model  used  to  determine 
energy  gains  at  a  downstream  project 
that  are  provided  by  the  upstream 
project  The  City  asserts  that  some 
provision  should  be  made  for 
verification  of  the  model  before  it  is 
used  and  that  potential  developers 
should  be  allowed  access  to  the  model 
to  be  able  to  predict  possible  liabilities 
for  future  headwater  benefits  charges. 

The  methodology  for  determining 
energy  gains  is  not  new.  The 
Commission  always  used  the  same 
methodology  to  determine  the  amoimt  of 
energy  gains  involved.  As  discussed  in 
the  final  rule,  •>  the  Commission  has  in 
fact  been  using  a  computer  model,  the 
Headwater  Benefits  Energy  Gains 
Model,  to  determine  energy  gains.  The 
use  of  the  computer  model  has  resulted 
in  significantly  more  precise 
determination  of  energy  gains.  The 
model  was  expanded  and  verified  by 
Oak  Ridge  National  Laboratory,  under 
contract  with  the  Commission  in  1984.  It 
is  being  continuously  refined  as  it  is 
used,  and  there  is  no  indication  of  need 
for  further  verification. 


The  Headwater  Benefits  Energy 
Gains  (HWBEG)  Model  Description  and 
Users  Manual  and  a  related  report  are 
available  to  anyone  from  the  National 
Technical  Information  Service,  U.S. 
Department  of  Commerce,  5285  Port 
Royal  Road,  Springfield,  VA  22161.  The 
availability  of  these  documents  was 
identified  in  the  final  rule.** 

The  City  also  requests  that  the  rule 
should  require  the  Commission  either  to 
run  the  HWBEG  model  upon  request 
using  hypothetical  data  supplied  by  a 
potential  developer  or  that  the  model  be 
made  available  to  potential  developers 
in  personal  computer-usable  form.  This 
change  in  the  rule  is  not  made,  inasmuch 
as  such  service  by  the  Commission 
would  cumulatively  be  quite  expensive, 
and  would  unjustifiably  increase  the 
costs  of  the  Commission  under  Part  I  of 
the  FPA.  Under  sections  10  (e)  and  (f)  of 
the  FPA,  such  costs  must  be  reimbursed 
either  as  administrative  charges  paid  by 
hcensees  pursuant  to  section  10(e)  or 
cost  of  headwater  benefits 
investigations  reimbursed  pursuant  to 
section  10(f).  Potential  developers  are  of 
course  bee  to  obtain  the  model  users 
manual  and  related  report  and  use  them 
for  their  own  purposes. 

The  City,  referring  to  8  11.13(a)  of  the 
final  rule,  also  requests  an  explanation 
of  what  approach  the  Commission  may 
take  if  it  foregoes  use  of  the  computer 
model  for  determinations  which  are  not 
complex  or  in  which  headwater  benefits 
are  expected  to  be  small.  When  the 
Commission  believes  that  it  would  be 
cost-efficient  to  use  simplified 
procedures  that  do  not  involve  the 
HWBEG  Model,  it  will  calculate  energy 
gains  using  non-computer  model 
approaches  developed  before  the  model 
was  instituted.  The  approach  selected 
will  depend  on  circumstances  related  to 
the  specific  case  involved  and  thus 
cannot  be  defined  with  any  degree  of 
precision.  Factors  such  as  the 
availability  of  data  and  magnitude  of 
expected  energy  gains  would  be 
considered  in  selecting  the  approaqh. 
The  opportunity  to  challenge  resulting 
calculation  of  energy  gains  would  of 
course  be  available  during  the  period  for 
response  to  the  preliminary  assessment 
The  energy  gains  calculated  by  non- 
computer  model  approaches  would  be 
used  in  the  formula  in  the  same  way  as 
energy  gains  calculated  by  the  computer 
model  to  derive  headwater  benefits 
payments. 


•'  Payments  for  Benefits  from  Headwater 
Improvementa,  51  FR  24.308  at  24.313  (July  3. 1966). 


»»  /</.  at  n.  24. 
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H.  Daily  Generation  Data  for 
Downstream  Projects 

The  City  argues  that  downstream 
project  owners  should  be  required  under 
S  ll.ie(c)(3)  to  submit  annual  gross 
generation  data  instead  of  daily  gross 
generation  data.  It  sees  no  reason  under 
the  rule  why  daily  gross  generation  data 
are  necessary  for  downstream  users. 

Section  11.16(c)(3)  should  not  be 
revised.  Daily  generation  data  from  the 
downstream  plant  are  needed  in  order 
to  determine  energy  gains  due  to 
upstream  regulation;  annual  generation 
data  would  not  provide  a  sufficiently 
precise  measure  of  energy  gains.  Annual 
generation  data  are  adequate  for  the 
upstream  plant,  because  such  data  are 
only  needed  for  the  apportionment  of 
the  relevant  annual  costs. 

/.  Time  for  Payment  of  Headwater 
Benefits  Charges 

The  City  argues  that  the  30-day 
payment  period  for  headwater  benefits 
under  §  11.20  be  changed  to  45  days. 
Changing  of  S  11.20  is  not  warranted. 
The  30-day  payment  period  in  the  final 
rule  is  adequate.  In  practice,  the 
magnitude  and  derivation  of  headwater 
benefits  charges  are  generally  known 
well  in  advance.  Beneficiaries  are 
notified  of  their  obligation  to  pay 
headwater  benefits  charges  when  they 
receive  the  Commission's  request  for 
data,  usually  several  years  before  the 
bill  is  submitted.  They  also  know  the 
approximate  magnitude  of  the  amount 
due  at  least  90  days  prior  to  the  date 
that  payment  is  due.  Beneficiaries  are 
aware  of  the  approximate  magnitude  of 
future  annual  charges  because  these 
charges  are  identified  in  the  preliminary 
assessment  at  least  a  year  before  the 
bills  are  sent.  Additionally,  after 
issuance  of  a  preliminary  assessment  of 
a  final  charge,  parties  may  respond  in 
writing  within  60  days  after  the 
preliminary  assessment.*'  The  City's 
argument  Uiat  a  45-day  payment  period 
is  needed  to  afford  entities  a  little  more 
time  to  respond  to  bills  that  may  be 
large  and  varying  from  year  to  year  is 
unsubstantiated  and  weak. 

/.  Section  10(f)  Costs 

The  City  asserts  that  there  is  a  lack  of 
explanation  for  the  derivation  of  Section 
10(0  costs  where  an  upstream  project 
does  not  generate  electricity  and  that 
problems  may  exist  with  respect  to  this 
derivation.  However,  the  derivation  of 
Section  10(0  costs  for  such  projects  is 
explained  within  the  rule  and  its 
preamble.  The  final  rule  incorporates 
the  existing  methodology  for  allocating 


Federal  headwater  project  costs  so  as  to 
derive  the  Section  10(f)  costs.  The 
method,  as  described  through  the 
definition  of  terms  used  in  S  11.12(b),  is 
generally  the  separable  cost/remaining 
benefits  method.  This  allocation  method 
has  been  widely  used  for  many  years  by 
Federal  water  resource  agencies  in 
assigning  costs  and  benefits  to  the 
various  functions  of  a  water  resource 
project.  It  is  a  well-established 
mettiod.**  The  final  rule  describes,  at 
§  11.12(b)(2),  the  allocation  of 
headwater  project  costs  for  headwater 
projects  which  do  not  themselves 
generate  power  but  which  benefit  power 
production  at  downstream  projects.  If 
power  is  not  an  authorized  function  of 
the  headwater  project  then  the  Section 
10(0  co>t  is  the  annual  interest 
maintenance  and  depreciation  portion  of 
the  headwater  project  costs  designated 
as  the  joint-use  power  costs.  This  joint 
use  power  cost  is  derived  by  deeming  a 
power  function  at  the  headwater  project 
The  value  of  the  benefits  assigned  to  the 
deemed  power  function,  for  purposes  of 
determining  the  joint-use  power  cost  is 
to  total  value  of  downstream  energy 
gains. 

The  City  also  questions  the  clarity  of 
the  definition  in  i  11.12(b)(3)  pertaining 
to  the  total  value  of  downstream  energy 
gains.  Section  11.12(b)(3)  clearly  defines 
the  total  value  of  downstream  energy 
gains  as  &e  lesser  of: 
(i)  The  cost  of  generating  an  equivalent 

amount  of  electricity  at  the  most  likely 

alternative  facility  at  the  time  the 

headwater  project  became 

operational;  or 
(ii)  The  incremental  cost  of  installing 

electrical  generation  at  the  headwater 

project  at  the  time  the  project  became 

operational. 
Thus  value  is  determined  on  the  basis  of 
alternative  cost  of  providing  the  benefit 
on  the  same  basis,  in  time  or  dollars  as, 
the  valuation  of  the  headwater  project's 
authorized  purposes,  a  well-recognized 
concept  Contrary  to  the  City's 
suggestion,  S  11.12(b)(3)(ii)  is  intended  to 
refer  to  the  incremental  cost  of  installing 
electrical  generation  at  the  headwater 
project,  not  merely  the  cost  of  designing 
for  such  generation.  The  cost  of  design 
would  not  be  the  true  alternative  cost  of 
providing  the  benefit. 

Where  power  is  not  an  authorized 
function  of  the  Federal  headwater 
project  the  Commission  will  continue  its 
practice  of  allocating  a  portion  of  the 
costs  of  such  headwater  projects  to  a 
power  fimction,  on  the  basis  of 
downstream  energy  gains,  and 


apportioning  that  cost  to  downstream 
projects  to  account  for  the  energy 
benefits  they  receive.  The  Commission 
believes  (hat  such  allocation  is 
appropriate  in  order  to  recoup  the 
Section  10(0  costs.  Whether  or  not  the 
headwater  project  has  power  generation 
has  no  bearing  on  the  fact  that 
downstream  projects  may  obtain 
benefits  from  the  headwater  project  and 
on  the  statutory  requirement  to  pay  an 
equitable  share  of  the  headwater  project 
costs. 

K.  Reporting  of  Investment  Costs 

The  City  asks  for  clarification  of 
S  11.16(b)(9)  requiring  the  reporting  of 
investment  costs.**  Tlie  City  states  that 
there  is  an  implication  that  investment 
costs  may  vary  over  time.  This  is  true. 
Investment  costs  may  vary  over  time, 
and  do  not  solely  relate  to  costs 
incurred  during  original  construction  of 
the  project  One  example  of  this  would 
be  additions  of  project  features.  The 
costs  cu«  construction  costs  which 
would  increase  total  investment  costs, 
and  thus  reporting  of  such  costs  is 
necessary. 

IV.  Condusion 

For  the  reasons  discussed  above,  the 
Commission  denierthe  City's  request 
for  rehearing  of  Order  No.  453. 

By  the  Commission 
Kenneth  F.  PhuDb. 
Secretary. 

(FR  Doc.  86-27446  Filed  12-5-86;  8:45  am] 
MUMQ  CODE  srir-oi-H 


18  CFR  Part  271 

High-Cost  Qas  Produced  From  Ti^ 
Formationa,  West  Virginia:  Rnal  Rule 

[Docket  No.  RM7»-7»-233;  West  VIrgMa— 
5;  Orctor  Na  457] 

bsued  Deceml>er  2, 1966. 

AOCNCV:  Federal  Energy  Regulatory 

Commission. 

ACnow;  Final  rule. 

StIMMAIIY:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 


"  18  CFR  11.17(3)  (1986). 


**  Payments  for  Benefits  from  Headwater 
Improvements.  51  FR  24.308  at  24,320  (July  3. 1986). 


»•  The  City  suggesU  that  periiaps  "J  11.16(b)(9) 
intends  to  say  that  the  f  10(f)  costs  (which  may  vary 
from  year  to  year,  because  they  include  operation)" 
should  be  reported  as  of  the  close  of  the  year  or 
fiscal  year,  categorized  as  to  whether  they  are 
attributable  to  joint-use  or  specific  cost  facilities. 
Contrary  to  this  suggestion.  {  ll.ie(b)(9)  is  intended 
to  refer  to  investment  costs.  Moreover.  Section  10(f) 
costs,  88  defined  in  {  11.10(c)(9)  of  the  rule, 
consistent  with  the  requirements  of  section  10(f)  of 
the  FPA.  do  not  inUude  operation  costs. 
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types  of  natural  gaa  as  high-cost  gas 
where  the  Commission  detennines  that 
the  gas  is  producd  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  Hnal  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price.  This  rule 
estabhshd  procedures  for  jurisdictional 
agencies  to  submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  Here  the 
Federal  Energy  Regulatory  Commission 
adopts  the  recommendation,  as 
amended,  of  the  West  Virginia 
Department  of  Energy,  Division  of  Oil 
and  Gas,  that  the  Maxton.  Little  Lime, 
Blue  Monday,  Big  Lime,  Keener,  Big 
Injun,  and  Squaw  zones  underlying 
portions  of  Braxton  and  Clay  Counties, 
West  Virginia  be  designated  as  a  tight 
formation  pursuant  to  18  CFR  271.703(d). 
EFFCCnvc  DATE  This  rule  is  effective 
January  2, 1987. 

FOB  PURTNCR  MFOMUTION  CONTACT: 
Douglas  J.  Law.  (202  357-5447  or  Walter 
W.  Lawson,  (202)  357-8556. 
SUPPLEMENTARY  tNFOmiATKM: 

Before  CommiMioners:  Martha  O.  Hesse. 
Chairman;  Anthony  G.  Sousa.  Charles  A. 
Trabandt  and  CM.  Naeve. 

Final  Rule 

On  July  24, 1984,  as  amended  and 
supplemented  on  November  21, 1985, 
and  March  3, 1986,  the  West  Virginia 
Department  of  Energy,  Division  of  Oil 
and  Gas  (West  Virginia)  submitted  a 
recommendation  to  the  Commission  that 
the  Maxton.  LitUe  Lime,  and  Blue 
Monday  zones  of  the  Mauch  Chunk 
Group;  and  the  Big  Lime  and  Keener 
zones  of  the  Greenbrier  Group;  and  the 
Big  Injun  and  Squaw  zones  of  the 
Pocono  Group,  all  of  Mississipian  age 
and  located  in  certain  areas  of  Braxton 
and  Clay  Counties.  West  Virginia,  be 
designated  as  a  tight  formation.  A  notice 
of  proposed  rulemaking  incorporating 
this  recommendation  was  published  in 
the  Federal  Register  on  September  19, 
1984. »  On  November  21, 1985,  and 
March  3, 1986,  West  Virginia  submitted 
additional  information  for  each  zone 
covered  by  the  recommendation.  West 
Virginia's  November  21, 1985  submittal 
revised  the  geographical  area 
recommended  for  each  zone.  West 
Virginia's  recommendation,  as  amended, 
excludes  the  Big  Injun  and  Squaw  zones 
in  Clay  County  and  reduces  the 
recommended  areas  in  each  of  the 
remaining  zones.  A  notice  of  proposed 
ndemaking  for  West  Virginia's  amended 
recommendation  was  published  in  the 


Federal  Register  on  June  19, 198&*  No 
comments  concerning  the  amended 
recommendation  have  been  received. 

The  zones  recommended  by  West 
Virginia  represent  progressively  older 
sands  contained  in  the  Mississippian 
age  geological  system  in  West  Virginia. 
The  uppermost  stratigraphic  sand  in  the 
recommended  listing,  the  Maxton  zone, 
underlies  the  Salt  Sands  zone  of  the 
Pottsville  Group  of  Pennsylvanian  age 
rock.  The  average  depth  to  the  top  of  the 
recommended  zones  ranges  from  1,550 
feet  for  the  Maxton  zone  to  2.025  feet  for 
die  Squaw  zone.  The  thickness  of  the 
interval  which  contains  all  of  the 
recommended  zones  is  approximately 
515  feet 

The  evidence  submitted  by  West 
Virginia  is  based  upon  data  compiled  by 
the  West  Virginia  Tight  Formation 
Committee  and  presented  at  public 
hearings  in  West  Virginia  on  June  12. 
1984  and  October  11. 1985.  Evidence 
submitted  in  connection  with  West 
Virginia's  amended  recommendation 
supports  the  following  conclusions. 

(1)  Although  penneabtlity  date  it  available 
for  only  28  cored  wells,  correlation  between 
log-calculated  porosity  values  and 
premeability  values  allows  the  determination 
that  all  wells  within  the  reconunended  area 
are  expected  to  have  a  permeability  value 
less  than  0.1  millidarcy; 

(2)  The  average  depth  to  the  top  of  the 
Maxton.  Little  Lime.  Blue  Monday.  Big  Lime, 
Keener,  and  Big  Injun  zones  is  between  1,500 
feet  and  2,000  feet;  the  corresponding 
production  rate  limit,  as  set  out  in  (  271.703(c) 
(2)(i)(B)  of  die  Commission's  regulations,  is  59 
Mcf  per/day.  The  average  depth  to  the  top  of 
the  Squaw  zone  is  below  2.000  feet:  the 
corresponding  production  limit  is  68  Mcf  per/ 
day.  Flows  of  natural  gas  from  the  producing 
wells  located  in  the  qualifyting  areas  of  each 
county  are  considerably  less  than  the 
maximum  allowable  rate; 

(3)  No  well  drilled  within  the  recommended 
area  is  expected  to  naturally  produce  more 
than  Rve  liairels  of  oil  per  day. 

West  Virginia  states  that  existing 
state  and  federal  regulations  assure  that 
development  of  each  zone  covered  by 
this  recommendation  will  not  adversely 
affect  any  fresh  water  acquifers  that  are, 
or  are  expected  to  be,  used  as  a 
domestic  or  agricultural  water  supply. 

Based  on  the  record,  the  Commission 
finds  that  the  zones  described  and 
delineated  in  West  Virginia's  amended 
recommendation  meet  the  Commission's 
tight  formation  guidelines  set  forth  in 
S  271.703(c)(2)(i)  of  die  Commission's 
regulations.  West  Virginia's  amended 
recommendation  is  therefore  adopted. 


■  49  FR  36655  (1964). 


>  tl  FR  22304  (1966]. 


List  of  Subjects  in  la  CFR  Pert  271 

Natural  gas.  Incentive  price.  Tight 
Formations. 

In  consideration  of  the  feivgoingi  Part 
271,  Subchapter  H,  Chapter  L  Title  18, 
Code  of  Federal  Regulations,  is 
amended  as  set  forth  below. 

By  the  Commission. 
Kennelfa  F.  Pkunb, 

Secretary. 

PART  271— {AyENOED] 

Part  271  is  amended  as  follows: 

1.  The  authority  citation  for  Part  271 
continues  to  read  as  follows: 

Authority:  Department  of  Energy 
Organization  Act,  42  U.S.C.  7101  et  seq.; 
Natural  Gas  Policy  Act  of  1978. 15  VJ&.C 
3301-3432;  Administrative  Procedure  Act  5 
U.S.C.  553. 

2.  Section  271.703  is  amended  by 
adding  paragraph  (dKl98)  to  read  as 
follows: 

S  271.703    Tight  formatlone. 
•        •        *        *        • 

[<d]  Designated  tight  fonttations.  *  '  ' 

(196)  The  Maxton,  Litde  Lime,  and 
Blue  Monday  zones  of  the  Mauch  Chunk 
Group;  the  Big  Lime  and  Keener  zones  of 
the  Greenbrier  Group;  and  the  Big  Injun 
and  Squaw  zones  of  the  Pocono  Group 
underlying  portions  of  Braxton  and  Clay 
Counties,  West  Virginia.  RM79-76-233 
(West  Virginia— 5) 

(i)  Delineation  of  formation.  The 
Maxton  zone  underlies  the  Salt  Sands 
zone  of  the  Pottsville  Group  of 
Pennsylvania  age  and  oveilies  the  Littie 
Lime  zone  of  the  Mauch  Chunk  Group. 
The  LitUe  Lime  zone  underlies  the 
Maxton  zone  and  overlies  the  Blue 
Monday  zone  of  the  Mauch  Chunk 
Group.  ITie  Blue  Monday  zone  underlies 
the  Litde  Lime  zone  and  overiies  the  Big 
Lime  zone  of  the  Greenbrier  Group.  The 
Big  Lime  zone  underlies  the  Blue 
Monday  zone  and  overiies  the  Keener 
zone  of  the  Greenbrier  Group.  TTie 
Keener  zone  underlies  the  Big  Lime  zone 
and  overiies  the  Big  Injun  zone  of  the 
Pocono  Group.  The  Big  Injun  zone 
underlies  the  Keener  zone  and  overlies 
the  Squaw  zone  of  the  Pocono  Group. 
The  Squaw  zone  underlies  the  Big  Injun 
zone  and  overlies  the  Weir  zone  of  the 
Pocono  Group. 

(ii)  Depth.  The  average  depUi  to  Uie 
top  of  each  of  the  zones  is  as  follows: 
Maxtoa  1.550  feet  LitUe  Lime.  1.650 
feet  Blue  Monday,  1,685  feet;  Big  Lime, 
1,735  feet  Keener,  1.845  feet;  Big  Injun, 
1,865  feet  and  Squaw.  2,025  feet 

[FR  Doc.  86-27447  Filed  12-5-86;  8:45  am) 
■tuMa  COOK  sru-oi-M 


Federal  Register  /  Vol.  51.  No.  235  /  Monday.  December  8.  1986  /  Rules  and  Regulationg       44055 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  558 

Animal  Drugs,  Feeds,  and  Related 
Products;  Change  of  Sponsor 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administi-ation  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  a 
change  of  sponsor  for  several  new 
animal  drug  applications  (NADA's)  from 
Hess  &  Clark,  Inc.,  to  Rhone-Poulenc, 
Inc. 

effective  date:  December  8, 1986. 

FOR  FURTHER  INFORMATION  CONTACT 

David  L  Gordon,  Center  for  Veterinary 
Medicine  (HFV-238].  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-443-6243. 

SUPPLEMENTARY  INFORMATION:  Hess  & 

Claric,  Inc.,  Seventh  and  Orange  Streets, 
Ashland,  OH  44805,  has  informed  FDA 
of  a  change  of  sponsor  for  several 
NADA's  to  Rhone-Poulenc,  Inc.,  P.O. 
Box  125,  Black  Horse  Lane,  Monmouth 
Junction,  N)  06852.  Tlie  NADA's 
involved  are: 


NAOA 


40-435.. 

45-348.. 
4S-444.. 

47-262 
91-326.. 

92-953.. 


Product 


OKoquinala     wd     RoMrton*     Brattr/Fcyar 


OsooQUfwts  and  Bacitracin  Zinc  Oroitar  Pianiu 
Dacoquinate     ar)d     CNonetracydine 


Daooqunate  and  Uncomycin  Broilar  Premix 
Oacoqumate,  Bacitraon  7inc,  and  Roxanorw 

Broilar  Prama 
Ronraona  Cttidtan  and  Tuliay  Prarnbt 


This  sponsor  change  does  not  involve 
any  changes  in  manufacturing  facilities, 
equipment,  procedures,  or  production 
personnel.  "The  NADA's  providing  for 
use  of  these  premixes  are  amended  to 
reflect  the  new  sponsor.  Only  the 
approval  of  NADA  91-326  is  reflected  in 
§  558.530(a)(1)  (21  CFR  558.530(a)(1)). 
That  regulation  is  amended  to  reflect  the 
new  sponsor. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
Part  558  continues  to  read  as  follows: 

Authority:  Sec.  512,  82  Stat.  343-351  (21 
U.S.C.  aeob):  21  «":FR  5.10  and  5.83. 


$558,530    (Amended] 

2.  Section  558.530  Roxarsone  is 
amended  in  paragraph  (a)(1)  by 
changing  "011801"  to  read  "011526." 

Dated:  November  28, 1986. 
Marvin  A.  Nonzoss, 

Associate  Director  for  New  Animal  Drug 
Evaluation. 

(FR  Doc.  8&-27524  Filed  12-5-66;  8:45  am] 
MLUNO  CODE  41«»«1-H 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Itw  Assistant  Secretary  for 
PubNc  and  Indian  Housing 

24  CFR  Parts  964  and  968 
[Docket  No.  R-M-1265;  FR-20331 

Tenant  Participation  and  Management 
In  PutMc  Housing  Projocts;  Eligibility 
for  Comprehensive  Improvement 
Aasistance  Program  Funds 

aqency:  Assistant  Secretary  for  Public 
and  Indian  Housing,  HUD. 
action:  Final  rule. 

summary;  This  rule  makes  final  the 
proposed  rule  which  proposed  to  codify 
the  Department's  policy  of  encouraging 
public  housing  agencies  to  foster  tenant 
participation  and  to  contract  with  tenant 
management  corporations  to  perform 
appropriate  fimctions  in  the 
management  of  public  housing.  In 
addition,  the  Department  is  amending  its 
regulations  on  the  Comprehensive 
Improvement  Assistant  Program  (CIAP) 
to  make  clear  that  the  cost  of  providing 
technical  assistance  to  tenant 
management  corporations  is  a 
management  improvement  eligible  for 
CIAP  funding.  Tliis  final  rule  is  intended 
to  encourage  the  use  of  tenant 
management  where  it  offers  the 
potential  to  improve  the  operation  of 
public  housing  and  to  benefit  tenants. 
Improved  management  can  residt  in  cost 
savings  to  the  public  housing  agencies 
and  the  Department  and  can  improve 
significandy  the  quality  of  life  for  those 
residing  in  public  housing. 
effective  date:  Under  section  7(o)(3)  of 
the  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(o)(3)). 
this  final  rule  cannot  become  effective 
until  after  the  first  period  of  30  calendar 
days  of  continuous  session  of  Congress 
which  occurs  after  the  date  of  the  rule's 
publication.  HUD  will  publish  a  notice 
of  the  effective  date  of  this  rule 
following  expiration  of  the  30-ses8ion- 
day  waiting  period.  Whether  or  not  the 
statutory  waiting  period  has  expired, 
this  rule  will  not  become  effective  until 


HUD's  separate  notice  is  published 
announcing  a  specific  effective  date. 

FOR  FURTHER  INFORMATION  CONTACT 

lanice  D.  Rattiey,  Project  Management 
Division,  Office  of  Public  and  Indian 
Housing,  Room  4122,  Department  of 
Housing  and  Urban  Development  451 
Sevendi  SU^et  S.W.,  Washington.  D.C. 
20410-5000:  telephone  (202)  755-1800 
(This  is  not  a  toll-free  number.) 

SUPPLEMENTARY  MFONMATKHfi 

Background 

The  United  States  Housing  Act  of  1937 
(42  U.S.C.  1437)  (die  Act)  auUiorizes  die 
Department  to  assist  public  housing 
agencies  (PHAs)  in  the  development  and 
operation  of  lower  income  public 
housing  in  the  United  States.  Section 
6(c)(4)(C)  of  the  Act  also  authorizes  the 
Secretary  of  the  Department  to  prescribe 
regulations  to  promote  sound 
management  practices,  including: 

The  establishment  of  effective  tenant 
management  relationships  designed  to  assure 
that  satisfactory  standards  of  tenant  security 
and  project  maintenance  are  formulated  and 
that  the  public  housing  agency  (together  with 
tenant  cotincils  where  they  exist)  enforces 
those  standards  fully  and  effectively. 

Section  3(c)(2)  of  the  Act  authorizes 
funding  for  tenant  organizations 
involved  in  the  management  of  public 
housing  projects,  by  including  in  the 
definition  of  "operation",  "the  financing 
of  tenant  programs  and  services  for 
families  residing  in  lower  income 
housing  projecta,  particularly  where 
there  is  maximum  feasible  participation 
of  the  tenants  in  the  development  and 
operation  of  such  tenant  programs  and 
services."  'Tenant  programs  and 
services"  are  defined  to  include  "the 
development  and  maintenance  of  tenant 
organizations  which  participate  in  the 
management  of  lower  income  projecta, 
the  training  of  tenanta  to  manage  and 
operate  such  projecta  and  the  utilization 
of  their  services  in  project  management 
cmd  operation."  (The  Department  makes 
annual  contributions  to  PHAs  for  the 
operation  of  public  housing  projecta 
under  section  9  of  the  Act) 

Section  14  of  the  Act  provides  that 
one  purpose  of  the  Comprehensive 
Improvement  Assistance  Program 
(CIAP)  is  to  upgrade  the  management 
and  operation  of  existing  public  housing 
projects,  to  assure  that  they  continue  to 
be  available  to  serve  lower  income 
famiUes.  The  costs  of  implementing 
management  improvements  through 
tenant  management  are  eligible  for 
fimding  as  part  of  comprehensive 
modernization  under  CIAP. 

The  Department  believes  that  PHAs 
should  encourage  constructive 
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participation  by  residents  of  public 
housing  projects  in  decisions  affecting 
the  operation  of  their  projects.  Eadi 
PHA  must  determine  for  itself  the 
appropriate  level  of  tenant  participation, 
but  the  Department  advocates 
cooperation  between  a  PHA  and  its 
tenants  to  the  maximum  extent 
practicable.  The  Department  believes 
that  good  PHA-tenant  relationships  are 
essential  to  the  success  of  local  public 
housing  programs,  and  that  the  PHA  as 
well  as  Uie  residents  will  benefit  from 
constructive  participation  by  residents. 
Therefore,  on  January  9, 1986.  at  51  FR 
979,  the  Department  published  a 
proposed  rule  to  add  a  new  Part  964, 
setting  forth  the  Department's  strong 
support  for  the  establishment  of 
effective  tenant-PHA  relationships  that 
contribute  to  evident  and  economical 
project  operations  and  satisfy  tenant 
needs. 

The  proposed  rule  set  forth  guidelines, 
policies,  and  requirements  designed  to 
encourage  tenant  participation  through 
PHA  recognition  of  tenant  organizations, 
the  development  of  an  ongoing  process 
of  consultation  between  tenants  and  the 
PHA,  and,  where  mutually  desired.  WIA 
contracts  with  tenant  management 
corporations  to  provide  tenant  services 
or  to  perform  project  management 
functions.  The  rule  also  proposed  to 
amend  the  existing  Comprehensive 
Improvement  Assistance  Program 
regulations  in  Part  968.  to  make  clear 
that  dAP  funding  is  available  to 
provide  technical  assistance  for  tenant 
management  corporations  participating 
in  the  management  of  public  housing 
projects. 

The  Department  has  excluded  Indian 
housing  from  the  final  rule.  The 
Department  believes  that  it  is  preferable 
to  consider  tenant  participation  and 
tenant  management  issues,  as  they 
relate  to  Indians,  in  the  context  of  the 
comprehensive  Indian  housing 
regulation  currently  under  development. 
The  Department  wishes  to  stress, 
however,  that  the  absence  of  Indians 
from  the  final  rule  in  no  way  precludes 
Indians  from  forming  tenant 
management  corporations,  or  otherwise 
participating  (with  the  consent  of  their 
IHAs)  in  the  management  of  their 
projects.  Indeed,  as  noted  earlier,  the 
Department  strongly  favors  tenant 
participation  in  the  management  of 
assisted  projects,  even  in  the  absence  of 
a  specific  rulemaking. 

Public  Comments  and  Responses 

The  Department  received  73  public 
comments,  plus  comments  from  two 
field  offices.  The  public  comments  were 
primarily  from  PHAs:  however, 
comments  were  also  received  from  four 


legal  assistance  agencies,  one 
management  company,  and  one  national 
tenants'  organization.  Although  the 
number  of  public  comments  seems 
substantial,  it  should  be  noted  that  39  of 
the  comments  were  received  from  PHAs 
in  the  same  area,  raising  the  same 
technical  question  regarding  violation  of 
State  codes  of  ethics.  (This  is  discussed 
further  below.)  Also,  the  majority  of  the 
public  comments  seem  to  be  based  on  a 
misconception  about  the  intent  of  this 
rule.  The  Department  wishes  to  stress 
that  this  rule  does  not  mandate  tenant 
participation  of  management,  but  leaves 
it  up  to  the  tenants  and  PHAs  to  decide 
whether  they  want  to  undertake  these 
efforts  at  all,  and,  if  they  do,  what  the 
scope  and  methods  of  their  participation 
will  be. 

Public  comments  are  set  out  below, 
with  the  Department's  response 
following  each  conmient. 

Why  should  there  be  a  written  policy  on 
tenant  participation  or  tenant 
management? 

The  Administrative  Procedure  Act 
encourages  Federal  agencies  to  subject 
policies  that  substantially  affect  the 
rights  or  obligations  of  those  regulated 
or  benefited  to  notice  and  comment 
procedures  through  riilemaking  or  other 
means.  HUD's  policy,  as  expressed  in  24 
CFR  Part  10,  is  to  provide  for  public 
participation  in  rulemaking  with  respect 
to  all  HUD  programs  and  functions.  The 
purpose  of  this  rule,  after  consideration 
of  the  public  comments  received  on  the 
proposed  rule,  is  to  provide  a  definitive 
regulatory  statement  of  HUD's  poUcy  of 
encouraging  the  use  of  tenant 
management  where  it  offers  the 
potential  to  improve  the  operation  of 
public  housing  and  to  benefit  tenants. 
This  rule  is  consistent  with  the  policy 
that  has  been  reflected  in  various  HUD 
issuances  and  practices  for  many  years, 
and  the  Department  believes  that  a 
regulatory  statement  is  needed  to  give 
emphasis  to  this  important  aspect  of 
good  housing  management 

Tenants '  recommendations  should  be 
advisory  only. 

As  expressly  stated  in  the  definition 
of  "tenant  participation"  in  \  964.7,  this 
is  the  policy  that  is  intended,  and 
reflects  a  long-standing  HUD  position  on 
tenant  participation.  There  is  nothing  in 
the  rule  that  indicates  that  tenant 
recommendations  are  to  be  anything 
but  advisory. 


Tenant  management  arraagements 
would  be  a  definite  conflict  of  interest 
There  is  real  potential  for  wrongdoing 
where  a  tenant  acts  in  the  capacity  of  a 
landlord  setting  policies  affecting  rent 
and  property  management.  This 
situation  would  invite  favoritism, 
cronyism,  and  other  abuses  of  the 
position,  especially  where  family 
members,  relatives,  and  close  friends 
reside  in  PHA  units.  Also,  such 
arrangements  would  violate  certain 
State  codes  of  ethics  which  state  that 
public  officials  must  be  independent 
and  impartial  (e.g.,  Louisiana). 

It  is  true  that  tenant  management 
arrangements — like  most  contractual 
arrangements— hold  the  possibility  of 
conflict  of  interest  wrong-doing,  and 
abuse.  It  should  be  noted,  however,  that 
PHAs  have  discretion  as  to  whether  to 
enter  into  such  arrangements,  and  if 
they  do,  they  have  broad  discretion  to 
tailor  the  extent  and  nature  of  the 
arrangements  to  guard  against  these 
tjrpes  of  problems.  In  addition, 
S  964.29(c)  requires  management 
contracts  between  PHAs  and  tenant 
management  corporations  to  meet  a 
number  of  requirements,  including 
requirements  that 

a.  Tenant  management  activities  and 
expenditures  be  consistent  with  the 
requirements  of  applicable  Federal. 
State,  and  local  law  and  regulations;  the 
ACC  between  HUD  and  the  PHA;  and 
PHA's  policies,  including  requirements 
pertaining  to  employee  fidelity  bonds, 
access  to  project  books  and  records, 
accounting,  and  audit 

b.  Tenant  management  corporations 
submit  for  PHA  approval  an  annual 
budget  or  cost  estimate  covering 
activities  in  its  contract  with  the  PHA, 
identifying  those  activities  and 
estimated  costs  associated  with 
activities. 

c  The  PHA  review  at  least  once  a 
year,  the  corporation's  performance  to 
ensure  that  it  complies  with  applicable 
performance  requirements. 

d.  The  PHA  has  the  right  to  take  all 
necessary  actions  to  remedy  any  breach 
of  a  contract  by  the  tenant  management 
corporation. 

The  Department  believes  that  these 
provisions  are  adequate  to  ensure  that 
tenant  management  arrangements  are 
established,  operated,  and  monitored  in 
accordance  with  aU  applicable  State, 
local  and  Federal  requirements. 

Finally,  the  Department  does  not 
expect  that  tenant  management 
arrangements  will  violate  State  codes  of 
ethics  regarding  pubUc  officials,  since 
the  arrangements  are  contractual  and 
the  tenant  managers  act  as  the  PHA's 


Federal  Regbter  /  Vol.  51.  No.  235  /  Monday.  December  8.  1986  /  Rules  and  Regulations 


contractors,  not  as  public  officials.  It 
should  be  noted  that  there  are  already 
two  tenant-managed  projects  in  New 
Orleans,  Louisiana,  that  do  not  appear 
to  be  in  violation  of  the  Louisiana  State 
Code  of  Ethics. 

The  Department  does  not  have 
sufficient  information  to  state  in  the 
preamble  that  a  tenant  management 
arrangement  "can  result  in  significant 
economic  and  social  benefits,  such  as 
reducing  the  cost  of  operating  public 
housing,  reducing  vandalism,  and 
increasing  the  stake  residents  have  in 
their  housing"  and  that  "tenant 
management  can  increase  rent 
collections  and  lower  vacancy  rates". 
The  Department  should  not  encourage 
tenant  management  until  conclusive 
evidence  is  gathered. 

The  benefits  of  tenants  management 
have  been  discussed  at  various  public 
meetings  and  conferences  sponsoredby 
HUD  and  non-governmental 
organizations,  including  a  national 
teleconference  on  tenant  management  in 
1965.  A 1979  evaluation  of  tenant 
management  indicated  some  positive 
results.  The  fact  that  tenant 
management  has  been  underway  in 
some  projects  for  more  than  10  years  is 
a  clear  indication  that  it  can  provide 
economic  and  social  benefits.  For 
example,  a  recent  Coopers  and  Lybrand 
study  of  the  Kenilworth-Parkside 
development  in  Washington,  DC  found 
substantial  improvements  in  rent 
collections  and  vacancies.  Although 
tenant  management  may  not  be 
workable  everywhere,  die  Department 
believes  that  the  potential  that  has  been 
demonstrated  by  existing  groups  is 
noteworthy  and  deserves  support 

In  this  connection,  if  the  Department 
believes  that  tenant  management  is  so 
capable  of  reducing  the  cost  of 
operating  public  housing,  the 
Department  should  contract  directly 
with  tenant  organizations  and  remove 
the  PHA  from  the  position  of 
"scapegoat". 

The  relationship  between  HUD  and 
the  PHA  is  contractual  and  governed  by 
an  Annual  Contributions  Contract 
which  specifies  the  responsibilities  of 
each  with  respect  to  project  operation.  It 
is  not  HUD's  role  to  decide  whether 
tenant  management  is  desirable  at  the 
local  level.  Moreover,  it  would  not  be 
legally  permissible  for  the  Department 
to  contract  direcUy  with  tenant 
organizations  for  Uiese  responsibilities, 
since  the  1937  Act  permits  payment  of 
annual  contributions,  including 
operating  subsidy,  only  to  PHAs  under 


the  provisions  of  an  annual 
contributions  contract. 

The  form  and  extent  of  tenant 
participation  and  tenant  management 
should  be  through  local  decisions  made 
by  PHAs  and  their  tenants.  The  rule 
would  be  contrary  to  this 
Administration's  objective  of  leaving 
decisions  up  to  local  governments.  The 
rule  would  remove  local  control  and 
would  be  an  unnecessary  intrusion  into 
local  relationships.  Tenant  participation 
cannot  be  mandated  but  must  evolve 
from  nurturing  in  order  to  be  effective. 
The  preamble  purports  to  "encourage" 
tenant  involvement,  but  the  rule  uses 
terms  which  suggest  it  to  be  mandatory 
(i.e.,  "shall"  vs.  "may").  Section  2  of  the 
U.&  Housing  Act  of  1037  states  that  the 
policy  of  the  United  States  is  to  vest  in 
local  PHAs  the  maximum  amount  of 
responsibility  in  the  administration  of 
their  programs. 

The  rule  provides  that  the  form  and 
extent  of  tenant  participation  and  tenant 
management  are  to  be  determined 
through  local  decisions  made  by  PHAs 
after  consultation  with  their  tenants. 
This  reflects  long-established  HUD 
policy  on  tenant  participation  as 
reflected  in  the  1937  Act  and  various 
HUD  directives  over  the  years.  Although 
§  964.17  requires  PHAs  to  consult  ivith 
their  tenants,  the  form  cmd  extent  of  the 
participation,  based  on  that 
consultation,  is  at  the  discretion  of  the 
PHA.  The  Department  sees  no  conflict 
with  Administration  policy  or  with 
section  2  of  the  1937  Act  PHAs  retain 
full  responsibilify  for  program 
administration. 

The  proposed  rule  would  be  difficult 
and  costly  for  small  and  medium  sized 
PHAs  because  of  limited  staff.  Financial 
support  ofmAs  by  HUD  is  not  stable 
or  reliable  enough  for  PHAs  to  take  on 
additional  contractual  relationships. 
Tenant  management  corporations  would 
have  to  be  compensated  for  their  time 
and  would  have  to  be  trained.  In  some 
areas  (e.g..  Alaska),  they  would  have  to 
be  trained  a  year  in  advance  because 
many  of  the  people  are  fishermen  and 
are  gone  for  several  months  at  a  time. 
To  increase  tenant  management  in  the 
day-to-day  workings  of  an  already 
functioning  and  dedicated  management 
staff  would  cause  additional  burdens  on 
an  already  overworked  staff.  In  addition 
to  leasing  more  office  space,  PHAs 
would  have  to  employ  additional  staff 
and  hire  extra  legal  help  to  help 


establish  the  new  management  The 
Federal  government  should  allocate 
funds  for  forming  tenant  organizations 
and  tenant  management  corporations. 
CIAP  funds  are  scarce  and  uncertain 
and  should  be  spent  on  physical  needs 
andmana^ment  improvements  which 
are  demonstrably  cost-effective.  Also, 
there  would  be  need  for  funds  from 
private  agencies  to  encourage  tenant 
organizations  to  remain  operable  after 
dissolution  of  CIAP  programs. 

The  decision  whether  to  contract  widi 
a  tenant  management  corporation  is 
solely  at  the  discretion  of  the  PHA. 
Tenant  management  will  not  be 
appropriate  in  all  drcamstances.  A  PHA 
considering  tenant  management  most 
assess  its  ability  to  provide  the 
necess€uy  support  to  a  tenant 
management  corporation.  CIAP 
management  improvement  funds  may  be 
used  for  initial  technical  assistance  and 
training  for  a  tenant  management 
corporation  if  the  PHA  wishes  to  do  so; 
however,  it  is  expected  that  the  ongoing 
housing  management  operations  for 
projects  managed  by  tenant 
management  corporations  will  be 
sustained  out  of  regular  operating  funds. 

PHAs  and  tenant  management 
corporations  may  seek  additional 
funding  from  other  sources  to  undertake 
additional  activities.  Some  PHAs  and 
tenant  groups  have  obtained  funding 
from  other  sources  in  their  communities: 
e.g..  private  foundations. 

Who  will  monitor  the  "savings"  (i.e.. 
reduced  utility  consumption  and 
increased  rent  collection)? 

This  is  the  responsibilify  of  the  PHA. 
Some  tenant-managed  projects  can  be 
monitored  individually  by  the  PHA 
because  income  and  expenditures 
related  to  the  project  can  be  isolated. 

A  PHA  could  lose  funds  for  normal 
operation  if  funds  go  to  the  tenant 
management  corporation.  Tenant 
management  corporation  contract 
incentives  would  be  additional  drains 
on  operating  incomes  unless  PHA 
employees  are  fired  as  the  tenant 
management  corporation  takes  over 
functions. 

A  PHA  should  carefuUy  review  the 
impact  of  tenant  management  on  its 
overall  operations  before  deciding  to 
undertake  it  If  contracting  with  a  tenant 
management  corporation  or  other 
management  efficiencies  mean  that 
fewer  PHA  employees  are  required,  the 
savings  in  staff  cost  can  be 
accomplished  through  care&il  planning 
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cuid  attrition.  In  any  case,  duplicative 
staffing  costs  should  be  avoided  and  the 
interests  of  existing  VHA  employees 
taken  into  account  With  respect  to 
contract  incentives,  it  should  be  noted 
that  §  ge4.33(b)  makes  clear  that  these 
arrangements  are  discretionary  with  the 
PHA. 

This  is  just  another  effort  to  undermine 
the  current  public  housing  program  and 
ultimately  dispose  of  it  HUD  is  trying  to 
get  out  of  the  public  housing  business 
and  trying  to  thrust  substandard 
housing  on  the  poor.  If  tenant 
management  corporations  accept 
responsibility  for  management  of 
developments  already  in  disrepair 
without  access  to  adequte  funding 
sources,  they  will  be  relieving  the 
Federal  government  of  its  responsibility 
to  provide  decent,  safe,  and  sanitary 
shelter  to  the  poor  and  working  poor. 

This  comment  reflects  a 
misconception  of  the  intent  and  effect  of 
the  rule.  HUD  does  not  intend  to  reduce 
its  commitment  to  public  housing. 
Tenant  participation  in  management  is 
not  mandatory,  but  its  encouraged 
where  PHAs,  after  consultation  with 
tenants,  determine  that  such 
arrangements  would  be  beneHdal  to 
tenants,  management  and  the  project. 
The  Annual  Contributions  Contract 
between  HUD  and  the  PHA  is  still  in 
force,  and  HUD  will  continue  to  meet  its 
obligations  under  that  contract  Before 
undertaking  tenant  management.  PHAs 
and  tenant  management  corporations 
should  consider  the  physical  condition 
of  the  project  and  the  availability  of 
ClAP  funding  to  correct  deficiencies  as 
factors  in  determining  the  project's 
suitability  for  tenant  management 

//  is  inconceivable  that  funding  is  being 
considered  to  encourage  tenant 
management  while  funding  is  being  cut 
to  subsidize  utility  bills,  insurance,  etc. 
With  so  many  programs  being  deferred 
or  cut.  the  Department  should  be 
concerned  with  seeing  this  program 
{public  housing]  continued. 

Contracting  with  a  tenant 
management  corproration  for  tenant 
management  is  only  one  of  a  number  of 
possible  alternative  approaches  to 
management.  No  additional  CIAP  funds 
are  currently  proposed  to  be  made 
available  for  management 
improvements  to  train  tenant 
management  It  is  the  PHA's  decision  as 
to  whether  to  utilize  CIAP  management 
improvement  funds  provided  to  train 
tenants  to  undertake  management 
functions.  Finally,  as  noted  several 
times  earlier,  tenant  management 
contracts  are  left  to  PHA  discretion. 


The  rule  confuses  the  relationship 
between  the  landlord  and  the  tenant. 
The  line  of  responsibility  should  be 
maintained  as  it  is  established  already: 
i.e..  the  landlord  is  responsible  for 
maintaining  the  premises,  collecting 
rent.  etc.  If  these  responsibilities  are 
delegated  to  a  tenant  management 
corporation,  the  PHA  is  still  liable  for 
any  failure  on  the  part  of  the  tenant 
management  corporation.  Forming 
tenant  management  corporations  is  not 
the  answer  to  real  or  perceived 
management  problems.  Tenant 
management  corporations  would  form 
only  another  layer  of  bureaucracy  that 
tenants  must  deal  with  and  for  which 
HUD  would  hold  the  PHA  responsible. 

It  is  correct  that  the  PHA  is  still 
ultimately  responsible  for  management 
under  the  terms  of  the  ACC.  The  rule 
does  not  anticipate  the  delegation  of 
that  function  but  rather,  in  appropriate 
circumstances,  the  performance  of 
management  functions  in  keeping  with  a 
contract  between  the  PHA  and  the 
tenant  management  corporation.  A 
number  of  PHAs  have  successfully 
contracted  with  private  management 
firms.  Tenant  management  is  not 
intended  to  be  any  different  in  this 
respect  than  other  forms  of  non-PHA 
management.  U  the  tenant  management 
corporation  fails  to  perform  under  the 
contract  with  the  PHA.  after  an  attempt 
has  been  made  to  take  corrective 
actions,  the  PHA  should  take  steps  to 
terminate  its  contract  with  the  tenant 
management  corporation. 

Tenants  would  not  make  good  managers 
for  the  following  reasons: 

— They  and  their  interests  are  too 
transitory;  therefore,  it  would  be  hard  to 
establish  a  permanent  organization  (and 
would  be  a  waste  of  funds  to  train). 

The  evidence  available  to  date  does 
not  support  this  generalization.  Tenant 
management  corporabons  are  nonprofit 
corporations  which,  while  tenant 
membership  may  change,  have 
organizational  continuity.  For  example, 
tenant  management  corporations  in 
Boston,  St  Louis,  Jersey  City,  N.J.,  and 
elsewhere  have  demonstrated  that 
tenant  management  corporations  can 
have  stable  leadership.  Although  there 
undoubtedly  will  be  some  turnover 
among  the  tenant  management 
corporation  membership,  the  impact  of 
turnover  in  the  case  of  tenant 
management  corporations  where  there  is 
well-trained  and  broad-based  leadership 
will  not  necessarily  be  more  adverse 
than  would  turnover  of  personnel  in 
private  sector  management  with  similar 
responsibilities.  At  any  rate,  this  is  a 
determination  that  the  PHA  should 


make  in  assessing  the  feasibility  of 
tenant  management. 

— They  are  not  interested  in  becoming 
managers,  especially  elderly  tenants, 
busy  single  parent  tenants,  and  tenants 
who  are  satisfied  with  the  management 
arrangements  as  they  are. 

The  Department  agrees  that,  for  a 
variety  of  reasons,  some  tenants  may 
not  be  interested  in  undertaking 
management  and  that  tenant 
management  will  not  work  in  all 
situations.  The  fact  that  there  currently 
are  at  least  12  active  tenant 
management  corporations  refutes  the 
general  contention  that  tenants  are  not 
interested  in  becoming  managers. 

— They  are  not  capable  of 
management  responsibilities  because  of 
low  education  levels  (if  they  could 
manage  well,  they  would  not  need 
assistance  from  the  government). 

Our  experience  with  the  existing 
groups  does  not  support  this  allegation. 
— Tenants  capable  of  leadership  are 
also  capable  of  salaried  positions  and 
would  soon  leave  public  housing.  At  any 
rate,  tenants  with  no  financial  equity  in 
their  home  would  not  work  without 
compensation. 

One  of  the  benefits  of  tenant 
management  is  that  it  offers  residents  an 
opportimity  for  upward  mobility  and 
economic  self-sufficiency.  It  is  not 
proposed  that  tenants  be  required  to 
work  without  compensation.  If  a  PHA 
contracts  with  a  tenant  management 
corporation,  tenants  who  provide 
services  would  be  paid  on  a  comparable 
basis  to  that  of  private  management. 
Finally,  the  existence  of  the  functioning 
tenant  management  corporations  noted 
earlier  indicates  that  public  housing 
tenants  can  be  motivated  by  factors  in 
the  absence  of  homeowner's  equity. 
— //  tenants  are  to  collect  rents  or 
handle  PHA  money,  they  would  have  to 
be  bonded,  and  this  could  be  difficult 
The  Department  agrees  that  this  is  a 
potential  problem.  Like  other  pertinent 
contract  provisions,  the  ACC 
requirement  for  fidelity  bonding  would 
be  applicable  to  tenant  management 
corporation  personnel  who  handle  cash, 
since  the  tenant  management 
corporation  would  be  handling  the 
PHA's  funds.  If  the  tenant  management 
corporation  is  unable  to  obtain  a  bond 
for  a  particular  employee,  then  that 
individual  could  not  be  permitted  to  do 
the  job  for  which  bonding  is  required.  If 
no  bonding  company  will  provide 
coverage  for  any  tenant  management 
corporation  personnel,  the  PHA  and  the 
tenant  management  corporation  should 
consider  modifying  the  tenant 
management  corporation's 
responsibilities  to  exlcude  handling  of 
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funds  and  encouraging  the  tenant 
management  corporation  to  pinvue  other 
management  functions. 

— Employing  tenants  could  be  a  form 
of  discrimination,  because  a  tenant 
might  be  hired  because  he  or  she  is  a 
public  housing  tenant,  rather  than  the 
best  qualified. 

Since  one  of  the  goals  of  tenant 
management  is  to  allow  residents  to 
develop  new  skills,  PHAs  and  tenant 
management  corporations  must  be 
allowed  sufficient  flexibility  to  select 
workers  with  a  variety  of  skill  levels 
who  can  accomplish  the  tasks  involved. 
The  PHA  and  the  tenant  management 
corporation  would  be  expected  to 
negotiate  specific  employee 
qualification  and  performance  standards 
as  part  of  their  contract.  Of  course, 
employment  discrimination  on  the  basis 
of  race,  color,  religion,  etc.  is  prohibited 
by  Federal,  State,  and  local  laws,  and 
would  be  illegal  for  a  tenant 
management  corporation,  just  as  it  is  for 
a  PHA. 

— It  would  be  hard  for  tenant  groups 
to  act  as  advocates  of  tenant  rights  and 
enforcers  of  tenant  responsibilities. 
Also,  it  is  important  to  consider  the 
various  cultural  backgrounds  (^tenants, 
which  would  make  consistency  of 
interests  hard  to  obtain. 

Generally,  our  experience  with  the 
existing  tenant  management 
corporations  has  not  indicated  any 
major  conflict-of-interest  problems  for 
the  tenants  in  their  roles  as  managers 
and  residents.  To  the  extent  the  PHA 
deems  them  relevant,  cultural  or  other 
internal  differences  should  be  addressed 
and  resolved  in  forming  the  tenant 
organization  and  establishing  the  tenant 
management  corporation.  If  a  PHA  has 
reservations  about  the  capability  of  the 
particular  tenant  management 
corporation  as  far  as  fair  representation 
is  concerned,  but  decides  to  contract 
with  the  tenant  management  corporation 
anjrway,  it  should  include  appropriate 
safeguards  and  controls  in  its  contract 
with  the  tenant  management 
corporation. 

— The  confidentiality  of  local 
residents  would  be  jeopardized. 

Tenant  and  applicant  records  will  be 
subject  to  the  same  standards  of  privacy 
and  confidentially  that  currently  prevail 
in  the  public  housing  program. 

— //  tenants  get  frustrated  with  or 
don't  respect  their  tenant  organization, 
they  would  still  go  directly  to  the  PHA 
or  HUD. 

There  is  always  the  potential  for  such 
an  outcome,  but  it  is  no  different  under 
tenant  management  than  other  forms  of 
PHA  or  private  management.  In  some 
respects,  however,  the  requirement  that 
tenant  organizations  be  democratically 


elected  should  help  to  ensure  that  the 
organizations  remain  representative  of 
tenants'  interests. 

There  would  be  the  potential  for 
tenant  groups  to  assume  ad  hoc 
authority,  or  to  act  as  vigilantes. 

This  is  imlikely.  Tenant  management 
corporations  are  required  to  operate 
under  a  mutually  agreed-upon  contract 
with  the  PHA.  If  the  tenant  management 
corporation  does  not  perform  according 
to  its  contract  the  PHA  should  require 
the  tenant  management  corporation 
immediately  to  take  corrective  actions, 
or  take  steps  to  terminate  the 
agreement 

The  rule  adds  to  already  excessive 
organizational  responsibilities  and 
further  complicates  management 
functions.  The  volume  of  paperwork 
needed  to  administer  the  program  and 
the  current  HUD  restrictions  have  been 
contributing  factors  to  poor  PHA 
management  because  of  the  amount  of 
PHA  staff  time  they  consume.  The  rule 
would  only  increase  the  amount  of 
bookkeeping  costs  and  time,  etc. 

Although  HUD  encourages  PHAs  to 
consider  tenant  management  the  actual 
decision  to  proceed  is  for  the  PHA  to 
make.  The  experience  of  the  existing 
tenant  management  corporations 
demonstrates  that  PHAs  have  not  found 
additional  paperwork  or  supervisory 
responsibilities  to  be  insurmountable; 
indeed,  there  is  the  possibility  of 
offsetting  savings  in  other  areas  of  the 
PHA's  operations  as  a  result  of  tenant 
management. 

The  rule  lacks  specificity  and  could  be 
clearer  in  some  areas.  It  leaves 
questions  as  to  the  mechanics  of  tenant 
participation.  For  example: 

— A  percentage  threshold  should  be 
set  for  determining  the  amount  of  tenant 
interest  in  a  particular  problem — or 
must  the  PHA  respond  to  every  request 
whether  reasonable  or  not? 

This  is  a  matter  for  PHA  discretion.  A 
rigid  formula  approach  would  be  neither 
appropriate  nor  workable  considering 
the  great  variety  of  local  circumstances. 

— The  rule  does  not  give  tenant 
organizations  any  specific  rights  other 
than  to  be  established.  Guidelines  are 
needed  to  insure  that  the  PHA  does  not 
ignore  tenant  organization  input,  and 
that  discretion  is  exercised  in  a 
meaningful  way. 

This  is  also  a  matter  of  PHA 
discretion.  The  rule  encourages  PHAs  to 
establish  a  mechanism  for  tenant 
participation.  The  precise  form  and 
nature  of  tenant  participation  is  a  matter 
to  be  worked  out  by  the  PHA  and  the 
tenants. 


— The  rule  leaves  open  questions 
regarding  PHA  management 
prerogatives,  ACC  waivers  as  to 
competitive  bidding  and  contracts  with 
tenant  management  corporations,  and 
the  tenant  management  corporations' 
retaining  earnings  from  the  managed 
property. 

HUD's  intent  is  to  provide  maximum 
PHA  discretion  within  the  requirements 
of  the  Annual  Contributions  Contract 
and  any  applicable  Federal,  State,  or 
local  laws.  Sections  964.29(b)  and 
964.33(b)  address  respectively  waiver  of 
the  ACC  requirement  for  competitive 
bidding  and  the  retention  of  earnings  by 
the  tenant  management  corporation. 

—Section  904.17(b)  should  be 
clearer  as  to  what  is  required  regarding 
the  PHA  consulting  with  tenants  to 
determine  the  extent  to  which  they 
desire  to  participate  in  management 

This  is  a  matter  of  PHA  discretion.  A 
strictly  defined  approach  would  be 
neither  appropriate  nor  workable, 
considering  the  great  variety  of  local 
circumstances. 

— The  Definition  of  Tenant 
Organization"  and  'Tenant 
Management  Corporation  "  should  be 
changed  to  insure  that  there  is  a  high 
level  of  tenant  involvement  There  is  no 
requirement  that  tenants  serve  on  a 
tonant  organization  board,  and  a  PHA 
may  possibly  work  with  a  tenant 
management  corporation  which  has  no 
residents  on  the  Board. 

In  view  of  dus  comment  with  which 
the  Department  agrees,  S  964.19(b) 
(relating  to  conditions  to  be  met  for 
recognition  of  a  tenant  organization)  and 
S  964.29(a)  (relating  to  characteristics  of 
a  tenant  management  corporation)  have 
been  changed  to  require  that  the  voting 
members  of  the  governing  boards  of 
each  must  be  tenants. 

— Even  though  there  should  be 
encouragement  of  local  solutions  to 
local  problems,  the  Stoto  funding  agency 
should  be  available  to  review  and 
conciliate  matters  where  tenant 
organizations  and  housing  authorities 
cannot  come  to  terms. 

The  PHA  ultimately  is  responsible  for 
the  administration  of  its  public  housing 
program  and.  therefore,  makes  all  final 
decisions.  Although  tenant 
organizations  and  PHAs  should  be 
encouraged  to  resolve  their  differences, 
there  is  no  requirement  that  there  be 
agreement  on  every  issue.  However,  the 
rule  does  not  preclude  a  conciliatory 
role  for  State  or  local  agencies,  or 
another  type  of  arbitration  provision,  if 
agreed  to  by  the  PHA  and  the  tenant 
organization  or  tenant  management 
corporation.  In  those  States  where  such 
State  agencies  perform  this  function  for 
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State-aided  projects,  this  type  of 
participation  may  be  advisable  and 
welcome. 

—Tenants  andPHAs  should  have 
Joint  review  of  the  plan  for  use  of  CIAP 
and  reprogramming  of  modernization 
funds:  otherwise,  there  would  be  no 
guarantee  that  the  funds  are  continuing 
to  be  utilized  for  the  priorities  identified 
by  local  tenants. 

PHAs  are  currently  required  to 
consult  with  tenants  in  developing  their 
modernization  program.  Although 
tenants'  views  should  be  considered  in 
accordance  with  the  tenant  participation 
procedures  established  by  the  PHA  to 
comply  with  HUD  requirements  under 
CIAP  regulations  at  24  CFR  Part  968. 
there  is  no  requirement  that  CIAP  funds 
be  programmed  according  to  the 
priorities  identified  by  tenants. 

— HUD  should  establish  criteria  for 
what  activities  should  be  fundable: 
otherwise  PHAs  may  establish  their 
own  criteria  and  deprive  tenant 
organizations  of  independence. 

This  is  a  matter  for  PHA  discretion 
and  negotiation  between  the  PHA  and 
the  tenant  organization.  This  rule  is  not 
intended  to  usurp  the  PHA's 
prerogatives  regarding  the  use  of  its 
funds.  Also,  it  would  be  difficult  for 
HUD  to  identify  the  broad  range  of 
activities  that  a  tenant  organization 
might  undertake.  The  capabilities  of 
individual  tenant  organization's  and  the 
needs  of  individual  projects  preclude 
HUD's  establishing  criteria  for  fundable 
activities. 

— PHSs  should  recognize  their 
individual  development  tenant 
organizations  as  well  as  city-wide 
tenant  organizations. 

Although  we  disagree  that  the  rule 
should  mandate  which  groups  the  PHAs 
must  recognize,  the  definition  of  tenant 
organization  in  the  final  rule  has  been 
revised  to  make  clear  that  the  PHA  may 
recognize  a  tenant  organization 
representing  either  a  single  project  or  a 
group  of  projects. 

— There  should  be  guidelines 
regarding  the  accountability  of  tenant 
organizations,  and  regarding 
representation  of  the  whole  public 
housing  community  and  the  avoidance 
of  corruption  and  conflicts  of  interest 

The  rule  contains  basic  provisions  on 
tenant  organization  representation  of 
tenants,  which  provide  a  framework  for 
a  PHA  to  establish,  in  consultation  with 
the  tenants,  a  workable  arrangement. 
Anything  more  detailed  should  be  more 
appropriately  addressed  at  the  local 
level. 

— A  maximum  limit  should  be 
established  in  §  964.21  for  cash 
contributions  to  tenant  organizations  in 
order  to  conserve  funds  and  to  avoid 


conflicts  among  tenant  organizations, 
PHAs.  and  HUD.  In  the  past,  PHAs  have 
funded,  at  their  discretion,  tenant 
organizations  to  a  maximum  of  $3.00 per 
unit  per  year  It  is  recommended  that 
this  amount  be  continued.  Also,  cash 
contributions  should  be  subject  to  HUD 
approval  if  they  are  generated  through 
the  operating  budget  process. 

The  rule  affords  the  PHA  discretion  as 
to  what  amount,  if  any,  it  may  make  for 
cash  contributions  to  a  tenant 
organization.  This  is  consistent  with  the 
general  budgetary  discretion  of  PHAs. 
Any  cash  contributions  are  subject  to 
HUD's  review  and  approval  of  the 
PHA's  operating  budget,  to  the  extent 
provided  for  under  the  regular  budget 
review  process. 

— If  funding  of  financial 
arrangements  for  a  tenant  management 
corporation  is  to  be  set  forth  in  the 
management  contract  between  the  PHA 
and  the  tenant  management  corporation, 
an  information  copy  should  be  sent  to 
the  HUD  field  office.  If  the  management 
contract  will  cause  an  increase  in  PHA 
operating  expenses,  prior  HUD  approval 
should  be  required. 

The  Department  does  not  agree  that 
an  information  copy  of  the  management 
contract  should  be  sent  to  HUD.  because 
that  would  create  unnecessary 
paperwork.  If  HUD  needs  additional 
information  about  the  PHA-tenant 
management  corporation  arrangement,  it 
can  request  the  information  fi"om  the 
PHA.  Prior  HUD  approval  of  the 
contract  is  uimecessary.  However,  in 
accordance  with  the  existing  PHA 
budget  process,  the  financial  aspects  of 
tenant  management  must  be  reflected  in 
the  PHA's  annual  budget  submission.  If 
an  increase  in  proposed  tenant 
management  corporation  costs  would 
cause  the  PHA  to  exceed  its  controlled 
accounts  under  the  budget  previously 
approved  by  HUD.  then  prior  HUD 
approval  of  a  budget  amendment  would 
be  required. 

— The  rule  permits  the  PHA  to 
waive  procurement  procedures  by  not 
taking  bids  for  items  which  could 
possibly  be  performed  by  the  tenant 
management  corporation.  However,  the 
PHA  should  "test"  the  private  market  to 
insure  the  reasonableness  of  the  cost 
estimate.  This  would  be  educational  to 
the  tenant  management  corporation  and 
would  assure  the  best  prices  to  the  PHA. 

The  Department  agrees  that  PHAs 
should  be  encouraged  to  do  this  to  the 
extent  that  it  is  feasible.  While  a 
regulatory  language  change  is  not 
necessary  to  stress  this,  where  it  is 
feasible  and  necessary,  a  PHA  should 
survey  the  private  market  to  insure  that 
the  price  the  tenant  management 


corporation  proposes  to  charge  the  PHA 
is  reasonable. 

Other  Matters 

National  En  vironmental  Policy  Act 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50.  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  (42 
U.S.C.  4321-4347).  The  Finding  is 
available  for  public  inspection  during 
regular  business  hours  in  the  Office  of 
the  Rules  Docket  Clerk.  Room  10276.  451 
Seventh  Street  SW.,  Washington.  DC 
20410-0500. 

Executive  Order  12291 

This  rule  does  not  constitute  a  major 
rule  as  that  term  is  defined  in  section 
1(b)  of  the  Executive  Order  on  Federal 
Regulation  issued  by  the  President  on 
February  17. 1981.  Analysis  of  the  rule 
indicates  that  it  would  not:  (1)  Have  an 
annual  effect  on  the  economy  of  $100 
million  or  more:  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

As  required  by  section  605(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601). 
the  Undersigned  hereby  certifies  that 
this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule  sets 
forth  Departmental  policy  and  does  not 
prescribe  specific  action.  While 
publication  of  the  policy  is  new.  a  PHA 
has  always  been  able  to  encourage  and 
facilitate  tenant  participation  in  public 
housing.  This  rule  is  voluntary  and. 
accordingly,  is  to  be  used  only  by  those 
PHAs  and  tenants  who  consider 
implementation  of  such  policy  to  be 
advantageous. 

Paperwork  Reduction  Act 

The  information  requirements 
contained  in  this  rule  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  and  assigned 
approval  number  2577-0087. 

Semiannual  Agenda 

This  rule  was  listed  as  item  number 
966  in  the  Department's  October  27. 
1986.  Semiannual  Regulatory  Agenda  (51 
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FR  38424,  38468),  published  in 
accordance  with  Executive  Order  12291 
and  the  Regulatory  Flexibility  Act 

Catalog  of  Federal  Domestic  Assistance 
Program  Numbers 

The  applicable  Catalog  of  Federal 
Domestic  Assistance  Program  numbers 
are:  Public  and  Indian  Housing — 14.850; 
Public  and  Indian  Housing — 
Comprehensive  Improvement 
Assistance  Program — 14.852. 

List  of  Subjects 

24  CFR  Part  964 

Public  and  Indian  housing. 

24  CFR  Part  968 

Grant  program — housing  and 
community  development  Loan 
programs— housing  and  community 
development  Public  housing.  Reporting 
and  recordkeeping  requirements. 

Accordingly,  the  Department  amends 
24  CFR  Chapter  IX  as  follows: 

PART  964— TENAHT  PARTiaPATION 
AND  MANAGEMENT  IN  PUBLIC 
HOUSING 

1.  By  adding  a  new  Part  964,  to  read  as 
set  forth  below: 

Subpart  A— General  ProvWons 

Sec. 

864.1  Purpose. 

864.3  Applicability  and  scope. 

864.5  RelaUon  to  other  requirements. 

864.7  Definitions. 

864.8  HUD  role  in  activities  under  this  part 

Subpart  B— Tenant  ParticipatkNi 

864.15  HUD  policy  on  tenant  participation. 

864.17  Tenant  participation  requirements. 

864.18  Tenant  participation  gtiidelinet. 
864.21  Funding  tenant  participation. 

Subpart  C— Tenant  Management 

864.25  HUD  policy  on  tenant  management 

864.27  Tenant  management  guidelines. 

864.28  Tenant  management  requirements. 
864.31  Continued  PHA  responsibility  to 

HUD. 
864.33    PHA  financial  support  for  tenant 
management 

Authority:  Sees.  6, 8,  and  14,  United  States 
Housing  Act  of  1837  (42  U.S.C.  1437d,  1437g. 
14371);  sec  7(d),  Department  of  Housing  and 
Urban  Development  Act  (42  U.S.C  3535(d]). 

Subpart  A— General  Provisions 

(964.1    Purpose. 

The  purpose  of  this  part  is  to 
recognize  the  importance  of  involving 
tenants  in  creating  a  positive  living 
environment  and  in  contributing  to  the 
successful  operation  of  public  housing. 
Accordingly,  this  part  sets  out  HUD 
policies,  guidehnes,  and  requirements 
for  tenant  participation  in  the 


management  of  public  housing,  including 
tenant  management  of  public  housing. 

9M4J    AppHcabWty  and  scope. 

(a)  The  policies  and  procedures 
contained  in  this  part  apply  to  any 
public  housing  agency  (niA)  that  has  a 
Public  Housing  Aimual  Contributions 
Contract  (ACC)  with  the  Department 
This  part  does  not  apply  to  housing 
assistance  payments  under  section  8  of 
the  U.S.  Housing  Act  of  1937. 

(b)  The  Department  recognizes  that 
there  are  many  active  tenant 
organizations  and  tenant  management 
corporations  already  in  existence.  Some 
tenant  organizations  represent  the 
tenants  of  a  single  project  while  others 
represent  tenants  witldn  the  entire 
jurisdiction  of  the  PHA.  This  rule  is  not 
intended  to  negate  any  pre-existing 
arrangements  that  have  been  worked 
out  between  a  PHA  and  a  tenant 
organization  or  tenant  management 
corporation.  Current  tenant  management 
contracts  that  do  not  meet  the 
requirements  of  Subpart  C  of  this  part 
need  not  be  modified  until  the  first 

renewal  on  or  after .  Effective 

date  to  be  inserted  by  a  future 
document) 

WM.9    newDon  lo  omer  requiiaiiieins. 

This  part  is  intended  to  be  consistent 
with  other  regulations  regarding  tenant 
participation  in  specific  aspects  of 
public  housing  management  To  the 
extent  any  provision  in  this  part 
conflicts  with  any  regulatory 
requirement  related  to  tenant 
participation  in  any  other  part  of  this 
chapter,  the  other  provision  controls. 
This  part  generally  is  consistent  with 
previous  HUD  instructions  and 
guidelines  on  various  aspects  of  tenant 
participation  in  management  of  public 
housing.  To  the  extent  this  part  conflicts 
with  previous  guidelines  or  instructions 
other  than  those  involving  regulatory 
requirements,  the  provisions  in  this  part 
control 

S964.7    Defimtlone. 

Annual  Contributions  Contract  (ACC). 
A  contract  (in  the  form  prescribed  by 
HUD)  whereby  HUD  agrees  to  provide 
financial  assistance  and  the  PHA  agrees 
to  comply  with  HUD  requirements  for 
the  development  and  operation  of  a 
public  housing  project 

Management.  All  activities  for  which 
the  PHA  is  responsible  to  HUD  under 
the  ACC  within  the  definition  of 
"operation"  tmder  the  Act  and  the  ACC 
including  the  development  of  tenant 
programs  and  services. 

Management  Contract  A  written 
agreement  between  a  tenant 


management  corporation  and  a  PHA  as 
described  in  S  S  964.29  (b)  and  (c). 

Public  Housing  Agency  (PHA).  Any 
State,  county,  municipality,  or  other 
governmental  entity  or  public  body  (or 
agency  or  instrumentality  thereof)  which 
is  authorized  to  engage  in  or  assist  in  the 
development  and  operation  of  low- 
income  housing.  For  purposes  of  this 
part,  the  term  Public  Housing  Agency 
does  not  include  Indian  Housing 
Authorities. 

Tenant  Management  The 
performance  of  one  or  more 
management  activities  for  one  or  more 
projects  by  a  tenant  management 
corporation  imder  a  management 
contract  with  the  PHA. 

Tenant  Management  Corporation:  An 
incorporated,  nonprofit  organization, 
approved  by  the  tenant  organization 
(where  one  exists),  that  proposes  to 
enter  or  enters  into  a  management 
contract  with  a  PHA.  The  tenant 
management  corporation  must  have  the 
characteristics  as  stated  in  S  964.29(a). 

Tenant  Organization:  An  incorporated 
or  unincorporated  nonprofit 
organization  or  association  which  meets 
the  conditions  listed  in  S  964.19(b). 

Tenant  Participation:  A  process  of 
consultation  between  tenants  and  the 
PHA  concerning  matters  affecting  the 
management  of  public  housing,  as  a 
means  of  providing  tenants  with 
information  about  PHA  plans  and 
decisions  and  affording  them 
opportunities  to  make  comments  and 
recommendations,  on  an  advisory  basis, 
about  those  plans  and  decisions. 

§964.9    HUD  role  in  activMas  un<ter  ttiis 


The  form  and  extent  of  tenant 
participation  and  tenant  management 
are  local  decisions  to  be  made  by  a  PHA 
after  consultation  with  its  tenants.  HUD 
will  promote  tenant  participation  and 
tenant  management  and  provide 
additional  guidance  as  necessary  and 
appropriate.  HUD  will  not  intervene  in 
disputes  between  PHAs  and  tenants, 
partlculariy  when  the  dispute  concerns  a 
matter  of  the  exercise  of  local  discretion 
as  provided  for  in  section  2  of  the  United 
States  Housing  Act  of  1937. 

Subpart  B— Tenant  Participation 

S964.15    HUD  polcy  on  tenant 
participation. 

It  is  tiUD's  policy  to  encourage  tenant 
participation  in  the  management  of 
public  housing,  as  may  be  found 
appropriate  by  PHAs  after  consultation 
with  the  tenants.  HUD  encourages  PHAs 
and  tenants  to  work  together  to 
determine  the  most  appropriate  ways  to 
foster  constructive  relationships. 
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particnlariy  tfarongji  tenant 
organizations.  Tenant  organizations  are 
generally  tfie  best  vehicle  for  achieving 
effective  tenant  participation  on  a 
regular,  snstaincKl  basis. 

|M4l17    TwintpwllcipatlMi 


The  following  are  requirements  for 
implementing  HUD's  poHcy  on  tenant 
participation,  as  expressed  in  S  964.15: 

(a)  A  PHA  must  provide  the  tenants  or 
any  tenant  organization  with  ciurent 
information  concerning  the  PHA's 
policies  on  tenant  particifmtion  in 
management,  including  guidance  on 
information  and  recognition  of  a  tenant 
organization,  and,  where  appropriate,  a 
tenant  management  corporation. 

(b)  A  WA  must  consult  with  tenants, 
or  tenant  organizations  (if  they  exist),  to 
determine  the  extent  to  which  tenants 
desire  to  participate  in  the  management 
of  their  housing  and  the  specific 
methods  that  may  be  mutually  agreeable 
to  the  PHA  and  the  tenants. 

(c)  When  requested  by  tenants,  a  PHA 
must  provide  appropriate  guidance  to 
tenants  to  assist  them  in  establishing 
and  maintaining  a  tenant  organization, 
and,  where  appropriate,  a  tenant 
management  corporation. 

(Approved  by  the  Office  of  Management  and 
Budget  under  0MB  control  number  2577- 
0087) 

$964.19    TarantpwttdpMlonguWMiMs. 

The  following  are  guidelines  for 
implementing  HUD's  policy  on  tenant 
participation,  as  expressed  in  9  964.15: 

(a)  Tenants  and  the  PHA  each  should 
identify  appropriate  roles  and 
responsibiUties  for  creating  and 
sustaining  constructive  tenant 
participation.  Tenants  should  have  the 
primary  responsibility  for  determining 
their  goals,  organizational  structure,  and 
method  of  operating.  A  PHA  should  be 
willing  to  consider  any  reasonable 
request  by  tenants  or  tenant 
organizations  to  participate  in 
management 

(b)  A  tenant  organization  may  request 
that  it  be  recognized  as  the  official 
organization  representing  the  tenants  in 
meetings  with  the  PHA  or  with  other 
entities.  A  PHA  should  grant  formal 
recognition  of  the  tenant  organization 
under  the  following  conditions: 

(1)  The  tenant  organization  makes  a 
request  for  recognition; 

(2)  Notice  of  the  request  and 
opportunity  to  be  heard  is  given  to  all 
tenants  in  the  project  or  projects  to  be 
represented  by  the  tenant  organization: 
and 

(3)  The  tenant  organization 
demonstrates  that: 


(i)  The  tenant  organization  is 
representative  of  the  tenants  it  purports 
to  represent  A  tenant  oiganization  may 
represent  tenants  in  more  than  one 
project  or  may  be  PHA-wide.  In  such  a 
case,  tenants  from  each  project  must  be 
fairly  represented; 

(ii)  The  tenant  organization  has 
adopted  written  procedures  that  provide 
for  specific  officers  to  be  elected  on  a 
regular  basis  (but  at  least  once  every 
three  years);  and 

(iii)  The  tenant  organization  has  a 
democratically  elected  governing  board, 
of  which  the  voting  membership  must 
consist  of  tenants  of  the  project  or 
projects  it  represents. 

(c)  At  a  minimum,  the  PHA  and  tenant 
organization  should  put  in  writing  their 
understanding  concerning  the  elements 
of  their  relationship.  If  such  an 
agreement  includes  contracting  for  the 
tenant  organization  to  perform  any  of 
the  functions  for  which  the  PHA  is 
responsible  to  HUD  under  the  ACC  the 
provisions  of  Subpart  C  of  this  part 
apply. 

(Approved  by  die  Office  of  Management 
and  Budget  under  0MB  control  number  2577- 
0067) 

S964.21    Funding  tenant  partldintion. 

(a)  The  PHA  may,  at  its  discretion  and 
subject  to  availability  of  funds,  provide 
reasonable  in-kind  and  cash  assistance 
for  tenant  participation  activities.  Such 
assistance  will  be  considered  an  eligible 
operating  expense  of  a  PHA,  subject  to 
HUD  approval  of  the  PHA's  operating 
budgets.  Eligible  tenant  participation 
costs  may  include,  in  addition  to 
noncash  contributions  such  as  technical 
assistance,  space,  office  fumitiue  and 
duplicating  services,  funding  for  the 
administrative  costs  and  activities  of  the 
tenant  organization. 

(b)  Cash  contributions  to  a  tenant 
organization  may  be  made  only  under  a 
written  agreement  between  the  PHA 
and  tenant  organization,  which  includes 
a  tenant  organization  budget  acceptable 
to  the  niA.  The  agreement  must  require 
the  tenant  organization  to  account  to  the 
PHA  for  use  of  the  funds  and  permit  the 
PHA  to  inspect  and  audit  the  tenant 
organization's  financial  records  related 
to  the  agreement 

(c)  PHAs  are  encouraged  to 
coordinate  their  contributions  with 
available  assistance  from  other  private 
and  public  agencies. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2577- 
0067) 


SubfMut  C— Tenant  Managamant 
9964.2S    HUDpeNeyontmam 

It  is  HUD's  policy  to  encourage  tenant 
management  where  it  is  feasible.  HUD 
encourages  PHAs.  tenants  and  tenant 
organizations  to  explore  the  various 
functions  involved  in  project 
management  to  identify  appropriate 
opportimities  for  contracting  with  a 
tenant  management  corporation. 
Potential  benefits  of  tenant  management 
of  public  housing  include  improved 
quality  of  life  and  resident  satisfaction 
and  other  social  and  economic  beneHts 
to  tenants,  the  PHA  and  HUD. 


S964.27    Tenant  —nagwiiwH gMt»Hm. 

A  decision  to  enter  into  a 
management  contract  with  a  tenant 
management  corporation  (see  9  964.29) 
as  well  as  the  scope  of  the  contract,  are 
at  the  discretion  of  the  PHA.  However, 
PHAs  should  be  supportive  of  tenant 
interest  in  forming  a  tenant  management 
corporation  to  contract  with  the  PHA  for 
tenant  management  and  should  work 
with  tenants  to  determine  the  feasibihty 
of  tenant  management 

9964.29    Tenant  management 
requiramenta. 

The  following  requirements  apply 
when  a  PHA  and  its  tenants  are 
interested  in  providing  for  tenant 
performance  of  management  functions 
in  one  or  more  projects: 

(a)  Tenant  Management  Corporation. 
Tenants  interested  in  contracting  with  a 
PHA  shall  establish  a  tenant 
management  corporation,  widi  the 
following  characteristics: 

(1)  The  tenant  management 
corporation  shall  be  incorporated  under 
the  laws  of  the  applicable  jurisdiction. 

(2)  A  tenant  management  corporation 
may  be  established  by  more  than  one 
tenant  organization,  so  long  as  each 
tenant  organization  approves  the 
establishment  of  the  tenant  management 
corporation  and  has  representation  on 
the  tenant  management  corporation 
Board  of  Directors. 

(3)  The  tenant  management 
corporation  shall  have  an  elected  Board 
of  Directors  and  the  bylaws  shall 
provide  for  inclusion  on  the  Board  of 
Directors  of  representatives  of  each 
tenant  organization  involved  in 
establishing  the  tenant  management 
corporation  or,  where  no  tenant 
organization  exists,  representatives  of 
each  project  served  by  the  tenant 
management  corporation.  The  voting 
members  of  the  tenant  management 
corporation  governing  board  must  be 


Federal  Register  /  Vol.  51.  No.  235  /  Monday.  December  8.  1986  /  Rules  and  Regulations       44063 


tenants  of  the  project  or  projects  it 
manages. 

(4)  The  tenant  management 
corporation  shall  be  approved  by  the 
tenant  organization,  if  one  exists.  Hie 
tenant  management  corporation  may 
serve  as  both  the  tenant  organization 
and  tenant  management  corporation,  so 
long  as  the  tenant  management 
corporation  meets  the  requirements  for  a 
tenant  organization. 

(b)  Management  Contract  Scope.  A 
management  contract  between  the  PHA 
and  tenant  management  corporation  is 
required  for  tenant  management  The 
PHA  and  the  tenant  management 
corporation  may  agree  to  the  tenant 
management  corporation's  performance 
of  any  or  all  management  functions  for 
which  the  PHA  is  responsible  to  HUD 
imder  the  ACC,  and  any  other  functions 
not  inconsistent  with  the  ACC  and 
applicable  laws  and  regulations.  Before 
entering  into  a  management  contract 
the  PHA  must  determine  that  the  tenant 
management  corporation  has  the 
capability  for  satisfactory  performance 
of  all  management  functions  covered  by 
the  management  contract  The  ACC 
provisions  on  competitive  bidding  and 
prior  written  HUD  approval  of  contracts 
do  not  apply  to  the  mA't  decision  to 
contract  with  a  tenant  management 
corporation. 

(c)  Management  Contract  Contents. 
At  a  minimum,  the  management  contract 
must  contain  provisions  to  satisfy  the 
following  requirements: 

(1)  Tenant  management  corporation 
activities  and  expenditures  must  be 
consistent  with  the  requirements  of 
applicable  Federal,  State,  and  local  law 
and  regulations;  the  ACC  and  PHA 
policies,  including  requirements 
pertaining  to  employee  fidelity  bonds, 
access  to  project  Ixraks  and  records, 
accoimting,  and  audit. 

(2)  The  tenant  management 
corporation  must  submit  to  the  PHA.  for 
its  approval,  an  annual  budget  or  cost 
estimate  covering  activities  under  its 
contract  with  the  niA.  identifying 
proposed  activities  and  estimated  costs 
associated  with  activities  (if  PHA 
determines  that  the  type  of  work 
contracted  for  makes  this  appropriate). 

(3)  The  PHA  must  review  periodicaUy 
(but  not  less  than  aimually)  the  tenant 
management  corporation's  performance 
to  ensure  that  it  complies  with  all 
applicable  requirements  and  meets 
agreed-upon  standards  of  performance. 
(The  method  of  review  and  criteria  used 
to  judge  performance  should  be 
specified  in  the  management  contract) 

(4)  The  PHA  and  the  tenant 
management  corporation  each  has  the 
right  to  take  all  necessary  and 
appropriate  actions  to  remedy  any 


breach  of  the  contract  by  the  other 
party,  including  the  right  to  terminate 
the  contract  for  cause. 

(5)  The  PHA  and  the  tenant 
management  corporation  have  reached 
agreement  with  respect  to  financial 
incentives,  if  applicable  (see  9  964.33(b). 

(d)  Prohibited  activities.  A  PHA  may 
not  contract  for  assumption  by  the 
tenant  management  corporation  of  the 
PHA's  underlying  responsibilities  to 
HUD  under  the  ACC.  The  PHA  must 
ensure  that  the  overall  operation  of  its 
projects  is  in  compliance  with  all 
applicable  Federal  State,  and  local 
requirements.  The  PHA  must  monitor 
the  tenant  management  corporation's 
performance  under  the  management 
contract 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2577- 
0067) 

9964.31    Continued  PHA  responsibHty  to 
HUO. 

A  management  contract  between  the 
PHA  and  a  tenant  management 
corporation  does  not  impair  the 
respective  rights  and  responsibilities  of 
the  PHA  and  HUD  under  the  ACC.  The 
PHA  remains  responsible  to  HUD  for 
ensuring  that  the  management  of  its 
projects,  including  any  management 
function  contracted  out  to  a  tenant 
management  corporation,  is  in 
compliance  with  aU  applicable  HUD 
requirements. 

9964.33    PHA  financial  support  for  tenant 


(a)  The  PHA  may.  in  its  discretion  and 
subject  to  the  availabilify  of  funds, 
provide  reasonale  in-kind  and  cash 
contributions  to  a  tenant  management 
corporation.  Such  assistance  may 
involve  technical  assistance  to  the 
tenant  management  corporation, 
including  training  or  organizational 
development  Such  assistance  also  may 
include  helping  the  tenant  management 
corporation  to  obtain  services  or 
training  provided  by  other  public  or 
private  agencies  in  support  of  tenant 
management 

(b)  A  management  coiftract  may 
provide  reasonable  financial  incentives 
for  improved  management  of  the 
function  or  project  by  the  tenant 
management  corporation.  Such 
incentives  may  permit  the  retention  and 
use  for  the  tenant  management 
corporation-managed  project  or  projects 
of  all  or  a  portion  of  the  savings  in 
operating  expenses,  or  increases  in 
income,  realized  as  a  direct  result  of 
improved  management  attributable  to 
the  tenant  management  corporation.  The 
PHA  may  agree  to  financial  incentives 
for  improved  management  at  tenant 


management  corporation-nianaged 
projects  as  an  exercise  of  its 
management  discretion.  The  existence 
of  such  incentives  in  a  management 
contract  would  not  alter  the  calculation 
of  operating  subsidies  payable  to  the 
PHA  under  the  Performance  Funding 
System  (PFS)  regulations  in  Part  990  of 
this  chapter.  Sudi  funds  may  be  used 
only  for  eligible  operating  expenses,  and 
the  tenant  management  corporation 
shaU  be  required  to  manage  and  account 
for  them  to  the  PHA  in  the  same  manner 
as  is  required  for  other  operating  funds. 
Financial  incentives  provided  to  the 
tenant  management  corporation  are 
subject  to  HUD  review  and  approval  to 
the  extent  that  they  are  part  of  the 
PHA's  operating  budget 

(c)  In  addition  to  or  in  lieu  of  PHA 
operating  funds.  Comprehensive 
Improvement  Assistant  Program  (QAP) 
funds  may  be  requested  by  a  PHA  %vith 
which  to  assist  tenant  management 
corporations  to  develop,  improve,  or 
strengthen  their  management 
capabilities,  as  a  part  of  management 
improvements  under  comprehensive 
modernization.  PHAs  should  request 
such  funding  under  the  CIAP  application 
process  contained  in  Part  968  of  this 
chapter. 

PART  968-COMPREHENSIVE 
IMPROVEMENT  ASSISTANCE 
PROGRAM 

2.  By  revising  the  authority  citation  for 
Part  968  to  read  as  follows: 

Authority:  Sees.  6  and  14,  United  States 
Housing  Act  of  1937  (42  U.S.C  1437d.  1437i); 
sec.  7(d),  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d]). 

3.  By  amending  9  968.4  to  add  a  new 
paragraph  (j)  to  read  as  follows: 

9968.4   ElgMecosia. 

(j)  Tenant  Management  Corporations. 
Eligible  modernization  costs  include  use 
of  management  improvement  funds  to 
assist  a  tenant  management  corporation, 
as  defined  in  9  964.7  of  this  chapter,  to 
develop  its  management  capabilities 
and  carry  out  management 
improvements  identified  as  PHA-wide 
or  project-specific  in  nature,  under  the 
terms  of  a  management  contract 
between  the  PHA  tmd  the  tenant 
management  corporation.  (See  Part  964 
of  this  diapter  for  information  on  the 
establishment  and  functions  of  tenant 
management  corporations).  Such 
funding  is  subject  to  the  limitations 
indicated  in  paragraph  (b)  of  this 
section. 
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Dated  Honubet  2a  ISSa. 

f.  Mchad  OacsBr, 

Assistant  Secretary  for  Public  and  Indian 
Housing. 

JFR  Doc  J»-275(K  Filed  12-»-«;  8:45  am] 

MUMQ  COOK  4ai».4»« 


OCPARTMENT  OF  DEFENSE 

OffiM  of  ttM  Sacretary 

32  CFR  Part  292a 

Privacy  Act  of  1974.  As  Amended; 


AOCNCt:  Defense  Intelligence  Agency, 
DoD. 

ACTION:  Final  rule. 


SUMSMRV:  This  final  rule  revises  the 
Defense  Intelligence  Agency's  earlier 
version  of  this  part  titled  PART  292a— 
PRIVACY  ACT  OF  1974  which 
implements  the  Privacy  Act,  as  amended 
(5  U.S.C.  552a)  withm  the  DIA.  This 
revision  supercedes  a  final  rule  (43  FR 
31129)  published  on  July  20. 1978.  at  32 
CFR  Part  292a.  This  revision 
incorporates  changes  occasioned  by  the 
publication  of  DoD  Directive  5400.11, 
June  9,1982.  and  DoD  regulation  540ail- 
R.  August  31. 1983.  both  entitled. 
"Department  of  Defense  Privacy 
Program." 

ePFtcrvn  OATE  December  8, 1986. 

FOU  FURTHER  INFORMATION  CONTACT 

Mr.  Robert  C  Hardzog.  Freedom  of 
Information  Act  Officer,  Defense 
Intelhgence  Agency,  RTS-1, 
Washington,  DC  20340-3299;  Telephone, 
202-373-3910.  3911  or  autovon  243-3910. 

SUPPLEMBfTARV  INFORMATIONS 

Subsection  3(0  of  the  Privacy  Act  of 
1974,  as  amended  (5  U.S.C.  552a). 
requires  that  Federal  agencies 
promulgate  rules  for  implementing  the 
Privacy  Act. 

The  Defense  Intelhgence  Agency  has 
determined  that  this  revision  is  not  a 
mafor  rule  as  defined  by  Executive 
Order  12291,  is  not  subject  to  the 
relevant  provisions  of  the  Regulatory 
Flexibility  Act  of  1980  (Pub.  L  90-354), 
and  does  not  contain  reporting  or 
recordkeeping  requirements  under  the 
criteria  of  the  Paperwork  Reduction  Act 
of  1980  (Pub.  L  96-511). 

List  of  Subjects  fas  32  CFR  Part  282* 

Privacy. 

Accordingly,  Part  292a  of  32  CFR  to 
revised  to  read  as  follows: 


PART  292a— PRIVACY  ACT  OF  1974 

292a.l    Audiority. 

2S2a.2    Purpose. 

292a.3    Scope. 

292a.4    Definitions. 

292a3    Procedure*  for  requests  pertaining  to 

individual  records  in  a  record  system. 
292a.6    Disclosure  of  requested  information 

to  individuals. 
292a.7    Special  procedures:  Medical  records. 
292a.8    Request  for  correction  of  amendment 

to  record 
2928.9    Agency  review  of  request  for 

correction  or  amendment  of  record. 
292a.l0    Appeal  of  initial  adverse  Agency 

determination  for  access,  correction  or 

amendment. 
292a.ll    Fees. 

292a.l2    General  exemptions.  [Reserved] 
282a.l3    Specific  exemptions. 
AotlMtily:  5  U.S.C.  552a. 

S292a.1    Authority. 

Ptirsuant  to  the  requirements  of 
section  553  of  Title  5  of  the  United 
States  Code,  the  Defense  Intelligence 
Agency  promulgates  its  rules  for  the 
implementation  of  the  Privacy  Act  of 
1974.  Pub.  L  93-579.  5  U.S.C.  552a  ff)  and 
(k). 


9292^2 

(a)  To  promulgate  rules  providing 
procedures  by  which  individuals  may 
exercise  their  ri^ts  granted  by  the  act 
to:  (1)  Determine  whether  a  Defense 
Intelligence  Agency  system  of  records 
contains  a  record  pertaining  to 
themselves:  (2)  be  granted  access  to  all 
or  portions  thereof:  (3)  request 
administrative  correction  or  amendment 
of  such  records:  (4)  request  an 
accounting  of  disclosures  from  such 
records;  and  (5)  appeal  any  adverse 
determination  for  access  or  correction/ 
amendment  of  records. 

(b)  To  set  forth  Agency  pohcy  and  fee 
schedule  for  cost  of  duplication. 

(c)  To  identify  records  subject  to  the 
provisions  of  these  rules. 

(d)  To  specify  those  systems  of 
records  for  whidi  the  Director,  Defense 
Intelligence  Agency,  claims  an 
exemption.       s 


92920 

(a)  Any  individual  who  is  a  citizen  of 
the  United  States  or  an  alien  lawfully 
admitted  for  permanent  residence  in  the 
United  States  may  submit  an  inquiry  to 
the  Defense  Intelligence  Agency. 

(b)  These  roles  apply  to  those  systems 
of  recordr.  (1)  Maintained  by  the 
Defense  InteDigence  Agency;  (2)  for 
which  the  Defense  Intelligence  Agency 
prescribes  die  content  and  disposition 
pursuant  to  statute  or  executive  order  of 
the  President,  which  may  be  in  the 
physical  custody  of  another  Federal 


agenc3r:  (3)  not  exempted  fitim  certain 
provisions  of  the  act  by  the  Director, 
Defense  Intelligence  Agency. 

(c)  The  Defense  Intelligence  Agency 
may  have  physical  custody  of  the 
official  records  of  another  Federal 
agency  which  exercises  dominion  and 
control  over  the  records,  their  content, 
and  access  thereto.  In  such  cases,  the 
Defense  Intelligence  Agency 
maintenance  of  the  records  is 
considered  subject  to  the  rules  of  the       i 
other  Federal  agency.  Except  for  a 
request  for  a  determination  of  the 
existence  of  the  record,  when  the 
Defense  Intelligence  Agency  receives 
requests  related  to  these  records,  the 
DIA  will  immediately  refer  the  request 

to  the  controlling  agency  for  all 
decisions  regarding  the  request  and  will 
notify  the  individual  making  the  request 
of  the  referral 

(d)  Records  subject  to  provisions  of 
the  Act  which  are  transferred  to  the 
Washington  National  Records  Center  for 
storage  shall  be  considered  to  be 
maintained  by  the  Defense  Intelligence 
Agency.  Disclosure  from  sudi  records — 
to  other  than  an  element  of  the  Defense 
Intelligence  Agency — can  only  be  made 
with  the  prior  approval  of  the  Defense 
Intelligence  Agency. 

(e)  Records  subject  to  provisions  of 
the  act  which  are  transferred  to  the 
National  Archives  shall  be  considered 
to  be  maintained  by  the  National 
Archives  and  are  no  longer  records  of 
the  Agency. 

9292a^    DalMttoae. 

(a)  All  terms  used  in  this  part  which 
are  defined  in  5  US.C.  552a  shall  have 
the  same  meaning  herein. 

(b)  As  used  in  this  part: 

(1)  The  term  "Act"  means  the  Privacy 
Act  of  1974,  Pub.  L  99-579,  5  U.S.C.  552a. 

(2)  The  term  "Agency"  means  the 
Defense  Intelligence  Agency. 


929aa.S 

pertaMfiQ  to 


Ina  reconi 


(a)  An  individual  seeking  notification 
of  whether  a  system  of  records, 
maintained  by  the  Defense  Intelligence 
Agency,  contains  a  record  pertaining  to 
himself/herself  and  who  desires  to 
review,  have  copies  made  of  sudi 
records,  or  to  be  provided  an  accounting 
of  disclosures  ftt)m  such  records,  shall 
submit  his  or  her  request  in  writing. 
Requesters  are  encouraged  to  review  the 
systems  of  records  notices  published  by 
the  Agency  so  as  to  specifically  identify 
the  particular  record  8y8tem{s)  of  J 
interest  to  be  accessed. 

(b)  In  addition  to  meeting  the  i 
requirements  set  forth  in  9  292a. 5  of  this 
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part,  the  individual  seeking  notification, 
review  or  copies,  and  an  accounting  of 
disclosures  will  provide  in  writing  his  or 
her  full  name,  address,  social  seciirify 
accotmt  number  or  date  of  birth  and  a 
telephone  number  where  the  requester 
can  be  contacted  should  questions  arise 
concerning  his  or  her  request.  This 
information  will  be  used  only  for  the 
purpose  of  identifying  relevant  records 
in  response  to  an  individual's  inquiry.  It 
is  furdier  recommended  that  individuals 
indicate  any  present  or  past  relationship 
or  affiliations,  if  any,  with  the  Agency 
and  the  appropriate  dates  in  order  to 
facilitate  a  more  thorough  search  of  the 
record  system  specified  and  any  other 
system  which  may  contain  information 
concerning  the  individual.  A  signed 
notarized  statement  may  also  bie 
required. 

(c)  An  individual  who  wishes  to  be 
accompanied  by  another  individual 
when  reviewing  his  or  her  records,  must 
provide  the  Agency  with  written  consent 
authorizing  the  Agency  to  disclose  or 
discuss  such  records  in  the  presence  of 
the  accompanying  individual 

(d)  A  request  for  medical  records  must 
be  submitted  as  set  forth  in  S  292a.7.  of 
this  part 

(e)  Individuals  should  mail  thefr 
written  request  to:  Defense  Intelligence 
Agency.  RTS-1.  Washington.  DC  20340- 
3299  and  indicate  deariy  on  the  outer 
envelope  "Privacy  Act  Request." 

(f)  An  individual  who  makes  a  request 
on  behalf  of  a  minor  or  legal 
incompetent  shall  provide  a  signed 
notarized  statement  affirming  the 
relationship. 

(g)  When  an  individual  wishes  to 
authorize  another  person  access  to  his 
or  her  records,  the  individual  shall 
provide  a  signed  notarized  statement 
authorizing  and  consenting  to  access  by 
the  designated  person. 

(h)  Except  as  provided  by  section 
552a(b)  of  the  act  5  U.S.C.  552a(b).  the 
written  request  or  {trior  written  consent 
of  the  individual  to  whom  a  record 
pertains  shall  be  required  before  sudv 
record  is  disclosed  to  any  person  or  to 
another  agency  outside  the  Department 
of  Defense. 

(i)  Any  person  who  knowingly  and 
willfully  requests  or  obtains  any  record 
concerning  an  individual  from  this 
Agency  under  false  pretenses  shall  be 
guilfy  of  a  misdemeanor  and  fined  not 
more  than  $5,000. 


to  a  record,  shall:  (a)  Determine  whether 
such  record  exists;  (b)  determine 
whether  access  is  available  under  the 
Privacy  Act:  (c)  notify  the  requester  of 
those  determinations  within  10  days 
(excluding  Saturday,  Sunday  and  legal 
public  holidays)  and;  (d)  provide  access 
to  information  pertaining  to  that  person 
which  has  been  determined  to  be 
available. 

9292a.7    SpecWprocedurecMedteal 


itaaaJB   Dtscloeuraef 

lull  ■  I     i  I    i  11  ■     I     A^   I        H      I  J  I 

■IfOlnHDOn  lO  HIUiVNJUaHb 

The  Defense  Intelligence  Agency, 
opon  receiving  a  request  for  notification 
of  the  existence  of  a  record  or  for  access 


Medical  records,  requested  pivsuant 
to  S  292a.5  of  this  part,  will  be  disdosed 
to  the  requester  unless  the  disdosure  of 
such  records  directly  to  the  requester 
could,  in  the  judgment  of  a  physidan. 
have  an  adverse  efiFect  on  the  physical 
or  mental  health  or  safefy  and  welfare 
of  the  requester  or  other  persons  with 
wdiom  he  may  have  contact.  In  such  an 
instance,  the  information  will  be 
transmitted  to  a  physician  named  by  the 
requester  or  to  a  penon  qualified  to 
make  a  psychiatric  or  medical 
determination. 

9  292a.8    ReQneM  for  correction  or 
amendnent  to  reoorcL 

(a)  An  individual  may  request  that  the 
Defense  Intelligence  Agency  correct, 
amend,  or  expunge  any  record,  or 
portions  thereof,  pertaining  to  the 
requester  that  he  believes  to  be 
inaccurate,  irrelevant  untimely,  or 
incomplete. 

(b)  Such  requests  shall  be  in  writing 
and  may  be  mailed  to  RTS-1  as 
indicated  in  §  292a.5. 

(c)  The  requester  shall  provide 
sufficient  information  to  identify  the 
record  and  furnish  material  to 
substantiate  the  reasons  for  requesting 
corrections,  amendments  or 
expurgation. 

9  MiMJt   AQency  review  of  feQuest  for 
correction  or  amendntent  of  record. 

(a)  The  Agency  wrill  acknowledge  a 
request  for  correction  or  amendment  of 
a  record  within  10  days  (excluding 
Saturday,  Stmday,  and  legal  public 
holidays)  of  receipt  The 
acknowledgment  will  be  in  writing  and 
will  indicate  the  date  by  which  the 
Agency  expects  to  make  its  initial 
determination. 

(b)  The  Agency  shall  complete  its 
consideration  of  requests  to  correct  or 
amend  records  within  30  days 
(exduding  Saturday,  Sunday,  and  legal 
holidays)  and  inform  the  requester  of  its 
initial  determination. 

(c)  If  it  is  determined  that  records 
should  be  corrected  or  amended  in 
whole  or  in  part  the  Agency  shall 
advise  the  requester  in  %vriting  of  its 
determination;  and  correct  or  amend  the 


records  accordingly.  The  Agency  shall 
then  advise  prior  recipients  of  the 
records  of  the  fact  that  a  correction  or 
amendment  was  made  and  provide  the 
substance  of  the  change. 

(d)  If  the  Agency  determines  that  a 
record  should  not  be  corrected  or 
amended,  in  whole  or  in  part  as 
requested  by  the  individual,  the  Agency 
shall  advise  the  requester  in  writing  of 
its  refusal  to  correct  or  amend  the 
records  and  the  reasons  therefor.  The 
notification  will  inform  the  requester 
that  the  refusal  may  be  appealed 
administratively  and  will  advise  the 
individual  of  the  procedures  for  such 
appeals. 

9292a.10    Appeal  of  Wttol  adverse  Agency 
detarmlnellon  for  aoeeae,  correction,  or 


(a)  An  individual  who  disagrees  with 
the  denial  or  partial  denial  of  his  or  her 
request  for  access,  correction,  or 
amendment  of  Agency  records 
pertaining  to  himself/herself,  may  file  a 
request  for  administrative  review  of 
such  refusal  %vithin  30  days  after  the 
date  of  notification  of  the  denial  or 
partial  denial 

(b)  Such  requests  should  be  in  writing 
and  may  be  mailed  to  RTS-1  as 
indicated  in  9  292a.5. 

(c)  The  requester  shall  provide  a  brief 
written  statement  setting  forth  the 
reasons  for  his  or  her  disagreement  with 
the  initial  determination  and  provide 
such  additional  supporting  material  as 
the  individual  feels  necessary  to  justify 
his  or  her  appeal 

(d)  Within  30  days  (exduding 
Saturday,  Sunday,  and  legal  public 
hoUdays)  of  the  receipt  of  request  for 
review,  the  Agency  shall  advise  the 
individual  of  the  final  disposition  of  his 
or  her  request 

(e)  In  those  cases  where  the  initial 
determination  is  reversed,  the  individual 
will  be  so  informed  and  the  Agency  will 
take  appropriate  action. 

(f)  In  those  cases  where  the  initial 
determinations  are  sustained,  the 
individual  shall  be  advised: 

(1]  In  the  case  of  a  request  for  access 
to  a  record,  of  the  individual's  right  to 
seek  judicial  review  of  the  Agency 
refusal  for  access. 

(2)  In  the  case  of  a  request  to  correct 
or  amend  the  record:  (i)  Of  the 
individual's  right  to  file  with  record  in 
question  a  concise  statement  of  his  or 
her  reasons  for  disagreeing  with  the 
Agency's  dedsion.  (ii)  of  the  procedures 
for  filing  a  statement  of  disagreement, 
and  (iii)  of  the  individual's  right  to  seek 
judidal  review  of  the  Agency's  refusal 
to  correct  or  amend  a  record. 


BEST  COPY  AVAILABLE 
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(a)  The  schedule  of  fees  chargeable  is 
contained  at  section  2fl6.60  et  seq.  As  a 
component  of  the  Department  of 
Defense,  the  applicable  published 
Departmental  rules  and  schedules  with 
respect  to  fees  will  also  be  the  policy  of 
DIA. 

(b)  Current  employees  of  the  Agency 
will  not  be  charged  for  the  first  copy  of  a 
record  provided  by  the  Agency. 

(c)  In  the  absence  of  an  agreement  to 
pay  required  anticipated  costs,  the  time 
for  responding  to  a  request  begins  on 
resolution  of  this  agreement  to  pay. 

(d)  The  fees  may  be  paid  by  check, 
draft  or  postal  money  order  payable  to 
the  Treasurer  of  the  United  States. 
Remittance  will  be  forwarded  to  the 
office  designated  in  §  292a.5(e). 

§292a.12    GwMralMwnptionslRMervtdl. 

S292a.13    Specific  Mwnptions. 

(a)  All  systems  of  records  maintained 
by  the  Defense  Intelligence  Agency  shall 
be  exempt  from  the  requirements  of  5 
U.S.C.  552a(d)  pursuant  to  5  U.S.C.  552a 
(k)(l)  to  the  extent  that  the  system 
contains  any  information  properly 
classified  under  Executive  Order  12356 
"National  Security  Information"  (47  FR 
14874.  April  2, 1982).  or  which  is 
required  by  Executive  Order  to  be  kept 
secret  in  the  interest  of  national  defense 
or  foreign  policy.  This  exemption,  which 
may  be  applicable  to  parts  of  all 
systems  of  records,  is  necessary  because 
certain  record  systems  not  specifically 
designated  for  exemption  may  contain 
isolated  information  which  has  been 
properly  classified. 

(b)  The  Director,  Defense  Intelligence 
Agency,  designates  the  systems  of 
records  listed  below  for  exemptions 
under  the  specified  provisions  of  the 
Privacy  Act  of  1974  (Pub.  L.  93-579). 

(1)  LDIA  0271  Investigations  and 
Complaints.  The  reasons  for  asserting 
these  exemptions  are  to  insure  the 
integrity  of  the  Inspector  General 
process  within  the  Agency.  The 
execution  of  this  function  requires  that 
information  be  provided  in  a  free  and 
open  manner  without  fear  of  retribution 
or  harassment  in  order  to  faciHtate  a 
just,  thorough  and  timely  resolution  of 
the  complaint  or  inquiry.  Disclosures 
from  this  system  can  enable  individuals 
to  conceal  their  wrongdoings  or  mislead 
the  course  of  the  investigation  by 
concealing,  destroying  or  fabricating 
evidence  or  documents.  Also, 
disclosures  can  subject  sources  and 
nvitnesses  to  harassment  or  intimidation 
which  may  cause  individuals  not  to  seek 
redress  for  wrongs  through  Inspector 
General  channels  for  fear  of  retribution 
or  harassment. 


(2)  LDIA  0275  DOD  Hotline  Referrals. 
The  reasons  for  asserting  these 
exemptions  are  to  insure  that  informants 
can  report  instances  of  fraud  and 
mismanagement  without  fear  of  reprisal 
or  unauthorized  disclosure  of  their 
identity.  The  execution  of  this  function 
requires  that  information  be  provided  in 
a  free  and  open  manner  without  fear  of 
retribution  of  harassment  in  order  to 
facilitate  a  just,  thorough  and  timely 
resolution  of  the  case.  These  records  are 
privileged  Director.  DIA.  documents  and 
the  information  contained  therein  is  not 
routinely  released  or  disclosed  to 
anyone.  ' 

Selected  documents  in  these  systems 
are  exempted  from  the  following 
provisions  of  Title  5.  U.S.C.;  section 
552a:  (c)(3).  (d),  (e)(1),  (e)(4)(G),  (e)(4)(H) 
and  (e)(4)(I).  5  U.S.C.  552a:  {k)(2),  (k)(5), 
or{k)(7). 

(3)  LDIA  0660  Security  Files.  The 
reasons  for  asserting  these  exemptions 
are  to  insure  the  integrity  of  the 
adjudication  process  used  by  the 
Agency  to  determine  the  suitability, 
eligibility  or  qualification  for  Federal 
service  with  the  Agency  and  to  make 
determinations  concerning  the  questions 
of  access  to  classified  materials  and 
activities.  The  proper  execution  of  this 
function  requires  that  the  Agency  have 
the  ability  to  obtain  candid  and 
necessary  information  in  order  to  fully 
develop  or  resolve  pertinent  information 
developed  in  the  process.  Potential 
sources,  out  of  fear  of  retaliation, 
exposure  or  other  action,  may  be 
unwilling  to  provide  needed  information 
or  may  not  be  sufficiently  frank  to  be  a 
value  in  personnel  screening,  thereby 
seriously  interfering  with  the  proper 
conduct  and  adjudication  of  such 
matters. 

(4)  LDIA  0800  Operation  Record 
System.  The  reasons  for  asserting  these 
exemptions  are  to  insure  the  integrity  of 
ongoing  foreign  intelligence  collection 
and/or  fraining  activities  conducted  by 
the  Defense  Intelligence  Agency  and  the 
Department  of  Defense.  The  execution 
of  these  functions  requires  that 
information  in  response  to  national  level 
intelligence  requirements  be  provided  in 
a  free  and  open  manner  without  fear  of 
retribution  or  unauthorized  disclosure. 
Disclosures  from  these  systems  can 
jeopardize  sensitive  sources  and 
methodology. 

Selected  documents  in  these  systems 
are  exempted  from  the  following 
provisions  of  Title  5,  U.S.C;  section 
552a:  (c)(3),  (d),  (e)(1),  (e)(4)(G),  (e)(4)(H), 


and  (e)(4)(I),  and  5  U.S.C.  552a:  (k)(2). 

(k)(5). 

Linda  M.  Lawsoo, 

Alternate  OSD  Federal  Register  Liaison 
Officer  Department  of  Defense. 
December  2, 1986. 
(FR  Doc.  86-27406  Filed  12-5-86:  8:45  am] 

MLLMO  COOC  M10-ei-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(Docket  No.  AM021  DE;  (A-3-FRL-311-t] 

Approval  of  Revisions  to  th«  Delaware 
State  Implamantation  Plan 

agency:  Environmental  Protection 
Agency. 

action:  Final  rule. 

SUMMAKV:  This  notice  announces  the 
Adminisfrator's  approval  of  revisions  to 
the  Delaware  Regiulation  Governing  the 
Control  of  Air  Pollution.  Regulations 
Nos.  VIII.  XUI.  and  XXVI.  The 
amendment  to  Regulation  No.  VIII. 
Sulfur  Dioxide  Emissions  from  Fuel 
Burning  Equipment,  sections  2.1  through 
2.4.  will  allow  the  State  to  regulate  those 
individuals  delivering  high  sulfur  oil  to 
any  facility  required  by  permit  or  by 
regulation  to  use  low  sulfur  fuel.  In 
addition,  the  State  is  given  flexibility 
regarding  the  location  and  method  for 
collecting  oil  samples.  The  Parr  Oxygen 
bomb  technique  is  added,  as  it  is  an 
accepted  method  for  determining  the 
percent  of  sulfur  in  fuel  oil.  A  new 
section  is  added  to  Regulation  No.  XIII, 
Open  Burning,  to  require  prior 
notification  of  the  County  Fire  Call 
Board  of  any  allowable  open  burning 
activities.  Regulation  No.  XXVI.  Motor 
Vehicle  Emissions  Inspection  Program, 
is  amended  to  correct  errors  in  the 
adopted  1982  State  Implementation  Plan 
(SIP)  revision,  to  eliminate  emissions 
testing  for  pre-1968  light  duty  gasoline 
powered  vehicles  (LDGV)  and  pre-1970 
light  duty  gasoline  powered  trucks 
(LDGT),  and  to  consolidate  the  two 
classes  of  LDGT  while  continuing  to 
keep  all  LDGTs  under  aSOO  pounds 
registered  gross  vehicle  weight  eligible 
for  testing.  In  addition,  the  cutpoint  for 
1979  and  later  LDGTs  and  1975-1979 
LDGVs  is  lowered  from  600  ppm 
hydrocarbon  (HC)  to  500  ppm  HC.  One 
category  of  LDGV  is  spUt  into  two:  1980 
LDGVs  and  1981  and  later  LDGVs.  For 
LDGTs.  the  groupings  1975  and  later 
LDGT  1  and  1979  and  later  LDGT  2  are 
consolidated  to  include  all  LDGTs  and 
then  split  by  model  year  into  1979-1983 
LDGTs  and  1984  and  later  LDGTs.  In 
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addition,  the  cutpoint  for  the  latest 
'  model  year  groupings  for  LDGTs  and 
LDGVs  is  lowered  from  235  ppm  HC  to 
220  ppm  HC.  The  cutpoint  for  1980 
LDGVs  is  also  changed  from  235  ppm 
HC  to  275  ppm  HC.  The  Administrator 
approves  this  SIP  revision  request  as  it 
meets  the  necessary  requirements  of  the 
Clean  Air  Act  and  40  CFR  Part  51. 
DATES:  This  rulemaking  will  be  effective 
on  February  6, 1987,  unless  notice  is 
received  within  30  days  that  adverse  or 
critical  comments  will  be  submitted. 
AOOBESSES:  Copies  of  these 
amendments  and  the  accompanying 
support  documents  are  available  for 
public  inspection  during  normal 
business  hours  at  the  following 
locations: 

U.S.  Environmental  Protection  Agency, 
Air  Programs  Branch,  841  Chestnut 
Building,  Philadelphia,  PA  19107.  Attn: 
■    Ms.  Patricia  Gaughan  (3AM11) 
Public  Information  Reference  Unit, 
Room  2922,  EPA  Library.  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  SW.  (Waterside  Mall), 
Washington,  DC  20460 

Delaware  Department  of  Natural 
Resources  and  Environmental  Control, 
Air  Resources  Section,  89  Kings 
Highway,  P.O.  Box  1401,  Dover,  DE 
19901 

Office  of  the  Federal  Register,  1100  L 
Street,  NW.,  Room  8301,  Washington. 
DC 
FOn  FURTHEII  INFORMATION  CONTACT: 
Ms.  Cynthia  H.  Stahl  (215)  597-0337.  at 
the  Region  HI  address  above.  The 
commercial  and  FTS  numbers  are  the 
same. 

SUPPLEMENTARY  INFORMATION:  On  June 

5, 1985,  the  State  of  Delaware  submitted 
a  request  to  amend  Regulation  Nos.  L 
VIII.  Xm.  XX,  XXI.  XXV.  and  XXVI. 
Subsequently,  on  July  9. 1985.  the  State 
withdrew  their  request  to  amend  the 
portions  of  Regulation  No.  I  pertaining 
to  asbestos.  Regulation  No.  XX  (New 
Source  Performance  Standards),  and 
Regulation  No.  XXI  (Emission  Standards 
for  Hazardous  Air  Pollutants).  In 
addition,  on  July  9, 1986,  the  State 
withdrew  their  request  to  amend  the 
portions  of  Regulation  Nos.  I  and  XXV 
pertaining  to  new  source  review. 

Regulation  No.  VIII,  sections  2.1 
through  2.4,  is  being  amended  to  allow 
the  State  to  take  action  against  those 
individuals  delivering  high  sulfur  oil  to 
any  facility  required  by  permit  or  by 
regulation  to  use  low  sulfur  fuel.  In 
addition,  the  State  is  given  flexibility 
regarding  the  location  and  method  for 
collecting  oil  samples.  Specifically,  the 
requirement  that  oil  samples  will  be 
obtained  using  the  proper  American 


Society  for  Testing  and  Materials 
(ASTM)  methods  or  alternative  methods 
approved  by  the  State  is  substituted  for 
the  requirement  that  a  minimum  of  200 
ml  of  oil  must  be  taken  from  the  oil 
circidation  system  of  a  boiler  in  use  at 
the  time  of  the  inspection.  The  Pan- 
Oxygen  bomb  technique  is  added  to 
section  2.4  as  it  is  now  an  accepted 
method  for  determining  the  percent  of 
sulfur  in  fuel  oil. 

The  amendment  to  Regulation  No. 
Xni,  Open  Burning,  consists  of  adding  a 


new  section  (section  1.2)  which  requires 
notification  of  the  applicable  County 
Fire  Call  Board  prior  to  any  allowable 
open  burning  activities.  The  old  section 
1.2  is  renumbered  1.3. 

The  amendment  to  Regulation  No. 
XXVI  Motor  Vehicle  Emissions 
Inspection  Program,  consists  of  changes 
to  Technical  Memorandum  Number  2  to 
Regulation  XXVI.  These  changes  are 
shown  below.  The  brackets  indicate 
deletions  and  the  underlines  indicate 
additions. 


LDGV 

(pre  1968] 

1<»6R  -   (1971)   1970 

(1972)   1971-197r~ 

1975-1979 

19R0  (and  later) 

1981  and  later 


[LDGT  1) 

(pre  1968] 
( 1968-1970] 
(1971-1974) 
(1975  and  later) 


Xsble  2 

(LXJGT  2] 

(pte  1970] 
(1970-1972) 
(197J-1978) 
(1979  and  later] 


LDGT 


1970-1972 
1973-1978 
1979-1983 
-blank- 
1984  and  later 


HC 

(1600  ppm] 
1100  ppm 
800  pcm 
(600)    500  ppn 
(2351    275  ppm 
220  ppa 


LDGV 
LDGT 


light  duty  gasoline  powered  vehicle   (autos,    station  wagons) 
light  duty  gasoline  powered   truck   (pickups,   vans  with  a 
registered  gross  weight  of    less   than  8,500  pounds). 


Since  pre-1968  light  duty  gasoline 
powered  vehicles  (LDGV)  and  pre-1970 
light  duty  gasoline  powered  trucks 
(LDGT)  constitute  just  over  2%  of  the 
entire  tested  fleet  and  the  number  of 
failed  vehicles  in  these  groups  is  low, 
elimination  of  these  two  groups  of 
vehicles  is  expected  to  have  Uttle  or  no 
effect  on  total  hydrocarbon  (HC] 
emissions.  The  1968-1971  group  of 
LDGV  and  the  1972-1974  group  of  LDGV 
is  being  changed  to  correct  errors  in  the 
adopted  1982  SIP  revision.  Actual  testing 
has  been  done  with  groupings  of  1968- 
1970  and  1971-1974.  One  class  of  LDGT 
has  been  formed  &x)m  the  consolidation 
of  two  LDGT  classes  because  the 
implementation  of  two  LDGT  classes 
was  found  to  be  cumbersome  and  of 
little  value.  Actual  testing  has  been  done 
using  8,500  pounds  the  gross  weight  limit 
of  the  heavier  class  (LDGT  2).  The  gross 
weight  limit  of  LDGT  1  was  6,000 
pounds.  Other  changes  to  the  model 
year  groupings  including  splitting  one 
group  of  LDGV  from  1980  and  later  to 
1980  LDGVs  and  1981  and  later  LDGVs. 
The  LDGT  class,  which  has  been 
consolidated  by  combining  the  classes 
LDGT  1  and  LDGT  2,  now  includes  all 
LDGTs  under  8,500  pounds  registered 
gross  weight  The  model  year  groupings 
of  LDGTs  reflect  the  old  LDGT  2 
groupings  with  the  addition  of  the  1984 
and  later  LDGT  grouping.  The  remainder 
of  the  changes  to  Table  2  concern 
changes  in  the  cutpoints  for  HC 


emissions.  Since  the  failure  rate  for 
1975-1979  LDGVs  and  1979-1983  LDGTs 
is  disproportionately  low  in  comparison 
to  other  groups  of  vehicles,  the  cutpoinls 
for  these  groups  is  lowered  by  100  ppm 
to  500  ppm.  Model  year  1980  light  duty 
gasoline  powered  vehicles  had  been 
improperly  subject  to  the  HC  cutpoint 
applicable  to  1981  and  newer  vehicles 
and  while  they  typically  pass  the  220 
ppm  HC  test  it  is  felt  that  it  would  be 
unreasonable  to  hold  these  vehicles  to 
that  limit.  As  a  result,  the  cutpoint  for 
1980  LDGVs  is  increased  by  40  ppm  to 
275  ppm.  All  1981  and  later  LDGVs  and 
1984  and  later  LDGTs  are  subject  to  the 
manufacturer's  emission  control 
warranty  of  220  ppm  HC  and  will 
continue  to  be  held  to  this  cutpoint  for 
the  emissions  test 

These  revisions  to  the  Delaware  SIP 
were  adopted  by  the  Department  of 
Natural  Resources  and  Environmental 
Control  on  May  9, 1985  in  accordance 
with  the  requirements  of  40  CFR  Part  51, 
Requirements  for  Preparation,  Adoption, 
and  Submittal  of  Implementation  Plans. 
As  required  by  40  CFR  51.4,  the  State  of 
Delaware  has  certified  that,  after 
adequate  public  notice,  a  public  hearing 
with  respect  to  these  SIP  revisions  was 
held  on  February  5, 1985. 

Conclusion 

EPA  is  approving  these  amendments 
to  Delaware's  Regulation  Nos.  Vm,  XIII, 
and  XXVI  pertaining  to  sulfur  in  fuel  oil. 
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open  burning,  and  motor  vehicle 
emission  testing,  respectively.  This 
approval  is  based  on  a  determination 
that  these  revisions  meet  the 
requirements  of  section  110(a)(2)  of  the 
Clean  Air  Act  and  40  CFR  Part  51, 
Requirements  for  Preparation.  Adoption, 
and  Submittal  of  Implementation  Plans. 

EPA  is  publishing  this  action  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
revision  and  anticipates  no  adverse 
comments.  This  action  will  be  effective 
60  days  from  the  date  of  this  Federal 
Register  Notice  unless,  within  30  days  of 
its  publication,  notice  is  received  that 
adverse  or  critical  comments  will  be 
submitted.  If  such  notice  is  received,  this 
action  will  be  withdrawn  before  the 
effective  date  by  publishing  two 
subsequent  notices.  One  notice  will 
withdraw  the  final  action  and  the  other 
will  begin  a  new  rulemaking  by 
announcing  a  proposal  of  the  action  and 
establishing  a  comment  period.  If  no 
such  comments  are  received,  the  public 
is  advised  that  this  action  will  be 
effective  on  February  8, 1987. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  section  307(b)(1)  of  die  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  appropriate 
circuit  by  February  6. 1967.  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  section  307(b)(2).) 

Under  5  U.S.C.  section  605(b),  I  certify 
that  this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  See 
46  FR  8709. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Ozone,  Sulfur 
oxides,  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations.  Reporting  and  Recordkeeping 
requirements. 

Note.— Incorporation  by  Reference  of  the 
State  Implementation  Plan  for  the  State  of 
Delaware  was  approved  by  the  Director  of 
the  FaciKa]  Registar  on  (uly  1, 1982. 

Dated:  October  23. 1966. 
Lm  M.  Thomas, 
Administrator. 

PART  52— [AMENDED] 

Subpart  I— Delaware 

Part  52  of  Chapter  I.  Tide  40  of  die 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 


Authority:  42  U.S.C.  7401-7842. 

2.  Section  52.420  is  amended  by 
adding  paragraph  (c)(35)  as  follows: 

§52.420    Identification  of  plan. 

*  •  •  *  * 

(c)  *  •  * 

(35)  Revisions  submitted  by  the  State 
of  Delaware  on  June  5, 1985  amending 
the  State  of  Delaware  Regulations 
Governing  the  Control  of  Air  Pollution, 
Regulation  Nos.  VIII,  XIU,  and  XXVI. 

(i)  Incorporation  by  reference.  (A) 
Revisions  via  Order  No.  85-A-3  Exhibit 
A  Amendment  Nos.  2,  3,  and  5,  to  the 
State  of  Delaware  Regulations 
Governing  the  Control  of  Air  Pollution, 
Regulations  VIII  sections  2.1-2.4,  XIU 
section  1.2,  and  XXVI  Table  2. 
pertaining  to  sulfur  in  fuel  oil,  open 
burning,  and  motor  vehicle  emission 
testing,  respectively.  These  revisions 
were  adopted  by  the  Department  of 
Natural  Resources  and  Environmental 
Control  on  May  9. 1985. 

(ii)  Additional  information.  (A)  A 
letter  dated  July  9, 1985  from  Secretary 
John  E.  Wilson,  III  to  Mr.  James  M.  Seif, 
withdrawing  certain  portions  of  the 
original  SIP  revision  request  pertaining 
to  asbestos.  New  Source  Performance 
Standards  (Regulation  No.  XX),  and 
Emission  Standards  for  Hazardous  Air 
Pollutants  (Regulation  No.  XXI). 

(B)  A  letter  dated  July  9, 1986  from  Mr. 
Robert  R.  French  to  Mr.  James  Sydnor 
withdrawing  the  request  to  delete  the 
definitions  of  "Reconstruction"  and 
"Capital  Expenditure"  from  their  new 
source  review  regulations  (Regulations  I 
and  XXV). 

[FR  Doc.  86-25844  Filed  12-5-86;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  25 

[CC  Docket  Na  »5-135;  FCC  88-497] 

Domestic  FIxed-Satelllta  Service; 
Licensing  of  Space  Stations  In  ttie 
Domestic  Hxed-SatelHte  Servics 

aqency:  Federal  Communications 

Commission. 

action:  Final  rule. 


summary:  In  response  to  petitions  for 
reconsideration  filed  by  Home  Box 
Office  and  Gannett  Co.,  Inc.,  the 
Commission  has  modified  its  rule 
regarding  colocation  of  essentially 
unfilled  in-orbit  satellites  adopted  in 
Licensing  of  Space  Stations  in  the 
Domestic  Fixed-Satellite  Service,  50  FR 
36071  (September  5, 1985)  [Licensing 


Order).  In  addition,  the  Commission 
denied  a  petition  for  reconsideration 
filed  by  National  Exchange.  Inc. 
concerning  the  financial  qualification 
rules  adopted  in  the  Licensing  Order 
and  denied  a  petition  for 
reconsideration  by  RCA  American 
Communications,  Inc.  seeking  revision 
of  the  rule  concerning  the  number  of 
expansion  locations  that  will  be 
assigned  to  a  satellite  licensee. 

EFFECnvE  date:  January  5. 1987. 

FOR  FURTHER  INFORMATION  CONTACT 

Cecily  Holiday  or  Fern  Jarmulnek,  (202) 
634-1624. 

SUPPLEMENTARY  INFORMATKNI:  This  is 
summary  of  the  Commission's 
Memorandum  Opinion  and  Order,  CC 
Docket  No.  85-135,  FCC  86-497,  adopted 
October  30, 1986,  and  released 
November  19, 1986. 

The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  regular  business  hours  in 
die  FCC  Dockets  Branch  (Room  230), 
1919  M  Sbeet,  NW.,  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors, 
International  Transcription  Services, 
(202)  857-3800,  2100  M  Street,  NW.,  Suite 
140,  Washington,  DC  20037. 

Summary  of  Memorandum  Opinion  and 
Order 

In  1985,  the  Commission  adopted  rules 
governing  the  financial  qualifications  of 
domestic  fixed-satellite  licensees  and 
the  assignment  of  orbital  locations. 
Licensing  of  Space  Stations  in  the 
Domestic  Fixed-Satellite  Service,  50  FR 
36071  (September  5. 1985).  These  rules 
were  applied  to  grant  or  deny  the 
applications  of  all  domestic  satellite 
apphcants  in  the  processing  group  then 
before  the  FCC  National  Exchange,  Inc. 
(NEX)  and  RCA  American 
Communications,  Inc.  (RCA),  Home  Box 
Office,  Inc.  (HBO)  and  Gannett  Co.,  Inc. 
(Gannett)  filed  petitions  for 
reconsideration  of  that  order. 

NEX  argued  Uiat  die  FCC  erred  in 
conducting  rulemaking  and  applications 
processing  concurrently  and  in 
implementing  the  financial  rules 
immediately  upon  adoption.  In  denying 
NEX's  petition,  die  FCC  stated  diat 
concurrent  rulemaking  and  application 
processing  is  proper  and  has  been 
upheld  by  the  courts.  It  also  stated  that 
although  the  financial  rules  merely 
restated  and  clarified  exisiting  policy, 
and  thus  could  have  been  imposed  on 
applicants  immediately,  parties  were 
nevertheless  provided  with  notice  of  the 
proposed  rules,  an  opportunity  to 
participate  in  the  rulemaking  process 


Federal  Register  /  Vol.  51.  No.  235  /  Monday,  December  8.  1986  /  Rules  and  Regulations       44069 


and  afforded  30  days  to  amend  their 
applications  in  light  of  the  proposed 
rules.  Moreover,  the  Commission  stated 
that  the  pressing  international 
considerations  raised  by  the  then 
impending  Space  WARC  met  the 
agency's  burden  of  demonstrating  good 
cause  for  implementing  the  rule 
immediately  upon  adoption.  Finally,  the 
Commission  dismissed  NEX's  February 
1986  amendment  to  its  November  1983 
application,  stating  that  it  was  filed  over 
seven  months  after  the  FCC  took  final 
action  on  its  application  and  that 
accepting  it  would  impede  the  orderly 
processing  of  applications,  create 
situations  of  mutual  exclusivity  and 
would  be  unfair  to  other  applicants. 

FCC  also  denied  RCA's  request  to 
reconsider  the  rule  that  no  licensee 
holding  authorizations  for  three 
unlaunched  satellites  in  a  particular 
band  shall  be  granted  an  additional 
satellite.  It  further  denied  RCA's  request 
that  the  rule,  if  affirmed,  should  not  be 
applied  to  RCA  because  two  of  RCA's 
three  satellites  were  scheduled  to  be 
launched  within  5  months.  The  FCC 
stated  that  RCA  had  not  demonstrated 
that  the  rule — which  is  intended  to 
strike  a  balance  between  providing 
existing  operators  the  assurance  of 
expansion  capacity  and  making  orbital 
capacity  available  to  new  operators — 
should  be  modified  or  that  it  should  be 
waived  for  RCA. 

The  FCC  partially  granted  petitions 
for  reconsideration  filed  by  HBO  and 
Gannett  by  modifying  its  rule  providing 
for  the  colocation  of  essentially  unfilled 
satellites.  Although  the  FCC  affirmed 
the  basic  policy  of  ensuring  that 
underutilized  satellites  not  occupy 
orbital  locations  and  thereby  block 
entry  by  other  qualified  entities,  it 
clarified  that  licensees  as  well  as  users 
will  have  an  opportunity  to  provide  their 
views  in  writing  before  any  colocation  is 
required.  The  FCC  also  modified  the  rule 
to  clarify  that  the  fill  of  systems  as  a 
whole,  and  not  of  any  satellite  in 
particular,  will  be  used  as  the  measure 
of  determining  whether  colocation  may 
be  appropriate. 

Final  Regulatory  Flexibility  Analysis 

Pursuant  to  the  Regulatory  Flexibility 
Act  of  1980,  5  U.S.C.  604,  a  final 
regulatory  flexibility  analysis  has  been 
prepared.  It  is  available  for  public 
viewing  as  part  of  the  full  text  of  this 
decision,  which  may  be  obtained  from 
the  Commission  or  its  copy  contractors. 

Paperwork  Reduction 

The  requirements  contained  herein 
have  been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
found  to  contain  no  new  modified  form. 


information  collection  and/or  record 
keeping,  labeling,  disclosure,  or  record 
retention  requirements;  and  will  not 
increase  or  decrease  burden  hours 
imposed  on  the  public. 

Ordering  Clauses 

Accordingly,  it  is  ordered  that  the 
Petitions  for  Reconsideration  filed  by 
National  Exchange,  Inc.  and  RCA 
American  Communications,  Inc.  are 
denied. 

It  is  further  ordered  that  the  Petitions 
for  Reconsideration  filed  by  Gannett 
Co.,  Inc.  and  Home  Box  Office,  Inc.  are 
granted  to  the  extent  set  forth  herein. 

It  is  further  ordered,  pursuant  to 
sections  4(i)  and  303(r)  of  the 
Communications  Act  of  1934, 47  U.S.C. 
154(i)  and  303(r),  diat  Part  25  of  Chapter 
I  of  Tide  47  of  die  Cede  of  Federal 
Regulations  is  amended  as  shown  at  the 
end  of  this  dociunent,  effective  January 
2,1987. 

List  of  Subjects  in  47  CFR  Part  25 

Satellite  radio  communication. 
Satellites. 
William  ).  Tricarico, 
Secretary. 

PART  25-{  AMENDED] 

Part  25  of  Tide  47  of  die  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  25 
continues  to  read  as  follows: 

Authority:  Sees.  25.101  to  25.531  issued 
under  47  U.S.C.  sec.  54.  Interpret  or  apply  47 
U.S.C.  sec  701-744. 

2.  Section  25.391(h)  is  revised  to  read 
as  follows: 

S  25.291.    Qualifications  of  Donteetic 
Satellite  Space  Station  Uceneee*. 

***** 

(h)  In  the  event  that  one  or  more 
applications  satisfying  the  requirements 
of  this  section  are  ready  for  grant,  any 
orbital  location  occupied  by  a  satellite 
that  is  determined  to  be  a  part  of  a 
system  that  is  not  essentially  filled  may 
be  cancelled  and  colocation  of  in-orbit 
satellites  may  be  required.  The 
Commission  may  take  this  action  if,  in 
so  doing,  it  would  allow  the  grant  of 
pending  applications  that  satisfy  the 
requirements  of  this  section.  If  a 
cancellation  is  made,  the  licensee  will 
be  afforded  a  period  of  30  days  to  notify 
the  Commission  which  of  its  assigned 
locations  should  be  cancelled. 

[FR  Doc.  8&-27426  Filed  12-5-66;  8:45  am) 
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47  CFR  Part  73 

Oversigtrt  of  the  Radio  and  TV 
Broadcast  Rules 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

summary:  This  order  amends  broadcast 
regulations  in  47  CFR  Part  73. 
Amendments  are  made  to  correct 
inaccurate  rule  texts,  contemporize 
certain  requirements  and  to  execute 
editorial  revisions  as  needed  for 
purposes  of  clarity  and  ease  of 
understanding. 

EFFECnvE  date:  December  8, 1986. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
Steve  Crane,  Policy  and  Rules  Division, 
Mass  Media  Bureau.  (202)  632-5414. 

SUPPLEMENTARY  INFORMATION: 

Order 

Adopted:  November  13, 1986. 
Released:  November  26, 1988. 

By  the  Chief,  Mass  Media  Bureau. 

In  the  Matter  of  Oversight  of  the  Radio  and 
TV  Broadcast  Rules. 

1.  The  definitions  of  the  terms 
allocation,  allotment  and  assignment  are 
found  in  47  CFR  Part  2-^requency 
Allocations  and  Radio  Treaty  Matters; 
General  Rules  and  Regulations.  See  S  2.1 
Terms  and  Definitions.  The  function  of 
allocating  frequencies  for  specific 
services  is  performed  by  the  Frequency 
Allocation  Branch  of  die  FCC's  Office  of 
Engineering  Technology. 

2.  After  allocating  frequencies  for 
broadcasting  purposes,  die  supervising 
Mass  Media  Bureau  allots  frequencies  to 
geographical  areas  in  the  U.SA.  and  its 
territories  and  possessions  for  specific 
services  therein.  In  carrying  out  its 
purpose,  the  Mass  Media  Bureau 
prepares  and  maintains  Tables 
designating  i.e.,  allotting,  certain 
frequency  channels,  by  states,  territories 
and  possessions,  and  by  the 
conmiunities  therein,  for  FM  and  TV 
broadcast  services. 

3.  From  these  Tables,  which  show  the 
allotment  of  the  frequency  channels  to 
the  separate  geographical  locations, 
assignments  are  made  to  applicants  who 
apply  to  become  FM  or  TV  station 
licensees. 

4.  The  terms  "allotment"  and 
"assignment"  have  been  misused  in 
sections  of  47  CFR  Part  73  in  a 
colloquial,  i.e.,  erroneous,  sense  for 
some  years.  The  allotment  tables  for  the 
FM  Services,  47  CFR  Part  73.  Subpart  B 
and  for  the  TV  services  in  Subpart  E, 
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have  been  incorrectly  tenned  'Table(s) 
of  Assignments." 

5.  Correction  of  these  improper 
designations  was  made,  in  part,  in  1983 
in  the  Report  and  Order  in  BC  Docket 
80-90,  Modification  of  FM  Broadcast 
Station  Rules  to  Increase  the 
Availability  of  Commercial  FM 
Broadcast  Assignments.  48  PR  29488, 
June  27, 1983.  In  paragraph  92  Uierein. 
the  Commission  stated: 

According  to  the  definitiont  adopted  at  the 
1979  World  Administrative  Radio  Conference 
(WARC)  of  the  International 
Telecommunications  Union,  the  term 
"allotment"  rather  than  "assignment"  more 
closely  identifies  the  designation  of  a 
frequency  or  channel  for  use  in  a  specific 
geographic  area.  Assignment  is  the 
authorization  of  a  radio  frequency  channel 
for  use  by  an  entity  under  specific  conditions. 
Thus,  a  channel  may  be  allotted  to  a 
community  or  place  tjut  assi^ed  to  a 
licensee.  A  plan  of  potential  channel 
designations  should  be  referred  to  as  Table  of 
Allotments.  The  rules  will  be  amended  to 
denote  the  Table  as  the:  Table  of  FM 
Allotments. 

5.  Corrections,  yet  to  be  made  in  the 
TV  rules  in  Subpart  E  of  Part  73,  and  in 
rules  in  other  subparts,  will  be  effected 
via  this  Order  as  shown  in  die  attached 
appendix. 

6.  No  substantive  changes  are  made 
herein  which  impose  additional  burdens 
or  remove  provisions  relied  upon  by 
licensees  or  the  public.  We  conclude,  for 
the  reasons  set  forth  above,  that  these 
revisions  to  Part  73  will  serve  die  public 
interest 

7.  These  amendments  are 
implemented  by  authority  delegated  by 
the  Commission  to  the  Chief,  Mass 
Media  Bureau.  Inasmuch  as  these 
amendments  impose  no  additional 
burdens  and  raise  no  issue  upon  which 
comments  would  serve  any  useful 
purpose,  prior  notice  of  rule  making, 
effective  date  provisions  and  public 
procedure  thereon  are  inapplicable 
pursuant  to  the  Administrative 
Procedure  Act.  5  U.S.C.  553(b)(3)(B). 

8.  Since  a  general  notice  of  proposed 
rule  making  is  not  required,  the 
Regulatory  Flexibihty  Act  does  not 

apply- 

9.  Accordingly,  it  is  ordered,  that 
pursuant  to  sections  4(i),  303(r)  and 
5(c)(1)  of  the  Communications  Act  of 
1934,  as  amended,  and  §5  0.61  and  0.283 
of  the  Commission's  Rules,  Part  73  of  the 
FCC  Rules  and  Regulations  are  amended 
as  set  forth  in  the  attached  Appendix, 
effective  on  the  date  of  publication  in 
the  Federal  Register. 

10.  For  further  information  on  this 
Order,  contact  Steve  Crane.  Mass  Media 
Bureau.  (202)  632-5414. 


Federal  Communications  Commission. 
James  C.  McKinney. 
Chief,  Mass  Media  Bureau. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting.  Television 
broadcasting. 

PART  73— {AMENDED] 

47  CFR  Part  73  is  amended  as  follows: 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154  and  303. 

§73.202    [Amended] 

2.  Section  73.202.  Table  of  Allotments, 
is  amended  by  revising  note  1  to  the 
channel  number  designations  for  the 
State  of  Pennsylvania  to  read  as  follows: 

'  The  transmitter  for  a  station  operating  on 
Channel  27aA  at  Waynesburg  must  be 
located  two  miles  southeast  of  the  conunnnity 
in  order  that  minimum  distance  separation 
requirements  t>e  met. 

3.  Section  73.202.  Table  of  Allotments, 
is  amended  by  revising  note  1  to  the 
Chaimel  number  designations  for  the 
State  of  Vermont  to  read  as  follows: 

>  Channels  246  and  251  at  Rutland.  Vt.  are 
regarded  as  class  B  allotments. 

4.  Section  73.606  is  amended  by 
revising  the  section  heading,  paragraph 
(a)  and  footnote  6  to  paragraph  (b)  to 
read  as  follows: 

573.606    Table  of  aHotment*. 

(a)  General.  The  following  table  of 
allotments  contains  the  channels 
designated  for  the  listed  communities  in 
the  United  States,  its  Territories,  and 
possessions.  Channels  designated  with 
an  asterisk  are  assigned  for  use  by 
noncommercial  educational  broadcast 
stations  only.  A  station  on  a  channel 
identified  by  a  plus  or  minus  mark  is 
required  to  operate  with  its  carrier 
frequencies  offset  10  kHz  above  or 
below,  respectively,  the  nominal  carrier 
frequencies. 

(b)  Table  of  Allotments. 
•        •        •        •        • 

Footnotes  to  tables: 


'Stations  using  these  allotments  shall  limit 
radiation  toward  stations  on  the  same 
channel  in  Puerto  Rico,  to  no  more  than  the 
effective  radiated  power  which  would  be 
radiated  by  an  omnidirectional  radio  station 
using  maximum  permissible  effective 
radiated  power  for  antenna  height  above 
average  terrain,  at  the  minimum  distances 
from  such  stations  specified  in  %  73.610(b). 
The  FCC  shall  consider  the  status  of  the 
negotiations  with  the  appropriate  British 
authorities  concerrung  these  allotments  when 
the  applications  for  construcUon  permits 
come  before  the  FCC. 


5.  Section  73.607  is  revised  to  read  as 
follows: 

§73.607    AvaHabimyofctumnel*. 

Applications  may  be  Hied  to  construct 
TV  broadcast  stations  only  on  the 
channels  designated  in  the  Table  of 
Allotments  (5  73.606(b))  and  only  in  the 
communities  listed  therein.  Applications 
which  fail  to  comply  with  this 
requirement  whether  or  not 
accompanied  by  a  petition  to  amend  the 
Table,  will  not  be  accepted  for  filing. 
However,  applications  specifying 
channels  which  accord  with  publicly 
announced  FCC  Orders  changing  the 
Table  of  Allotments  will  be  accepted  for 
filing  even  though  such  appUcations  are 
tendered  before  the  effective  dates  of 
such  channel  changes. 

6.  Section  73.609  is  amended  by 
revising  paragraph  (a)  inti-oductory  text 
to  read  as  follows: 

§73.609   Zone*. 

(a)  For  the  purpose  of  allotment  and 
assignment  the  United  States  is  divided 
into  three  zones  as  follows: 

*        •        *        *        * 

7.  Section  73.610  is  amended  by 
revising  paragraph  (a)  except  the  note, 
(b)  introductory  text  and  (c)  to  read  as 
follows: 

§  73.610    Minimum  distance  aeparations 
between  atatlona. 

(a)  The  provisions  of  this  section 
relate  to  allotment  separations  and 
station  separations.  Petitions  to  amend 
die  Table  of  Allotinents  (§  73.606(b)) 
(other  than  those  also  expressly 
requesting  amendment  of  this  section  or 
§  73.609]  will  be  dismissed  and  all 
applications  for  new  TV  broadcast 
stations  or  for  changes  in  the  transmitter 
sites  of  existing  stations  will  not  be 
accepted  for  filing  if  they  fail  to  comply 
with  the  requirements  specified  in 
paragraphs  (b),  (c)  and  (d)  of  this 
section. 


(b)  Minimum  co-channel  allotment 
and  station  separations: 

•  ♦        •        •        • 

(c)  Minimum  allotment  and  station 
adjacent  channel  separations  applicable 
to  all  zones: 

*  •        *        *        • 

8.  Section  73.612  is  amended  by 
revising  paragraph  (a)  and  the  Note 
following  paragraph  (b)  to  read  as 
follows: 

§73.612    Protection  from  interference. 

(a)  Permittees  and  hcensees  of  TV 
broadcast  stations  are  not  protected 
from  any  interference  which  may  be 
caused  by  the  grant  of  a  new  station  or 
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of  authority  to  modify  the  facilities  of  an 
existing  station  in  accordance  with  the 
provisions  of  this  subpart.  The  nature 
and  extent  of  the  protection  from 
interference  accorded  to  TV  broadcast 
stations  is  limited  solely  to  the 
protection  which  results  from  the 
minimum  allotment  and  station 
separation  requirements  and  the  rules 
and  regulations  with  respect  to 
maximum  powers  and  antenna  heights 
set  forth  in  this  subpart. 
***** 

(b)  *  *  • 

Note. — The  nature  and  extent  of  the 
protection  from  interference  accorded  to  TV 
broadcast  stations  which  were  authorized 
prior  to  April  14, 1952,  and  which  were 
operating  on  said  date  is  limited  not  only  as 
specified  above  but  is  further  limited  by  any 
smaller  separations  existing  between  such 
stations  on  said  date.  Where,  as  a  result  of 
the  adoption  of  the  Table  of  Allotments  or  of 
changes  in  transmitter  sites  made  by  such 
stations  after  said  date,  separations  smaller 
than  the  required  minimum  are  increased  but 
still  remain  lower  than  the  required  minimum, 
protection  accorded  such  stations  will  be 
limited  to  the  new  separations. 

9.  Section  73.3516  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 


§73.3516    Specification  of  facilities. 

(a)  An  application  for  facilities  in  the 
AM,  FM,  or  TV  broadcast  services  or 
low  power  TV  service  shall  be  limited  to 
one  frequency,  or  channel,  and  no 
application  will  be  accepted  for  filing  if 
it  requests  an  alternate  frequency  or 
channel. 
***** 

10.  Section  73.3572  is  amended  by 
revising  paragraph  (a)(1).  introductory 
text  (a)(1)  (i)  and  (d)  to  read  as  follows: 

§  73.3572    Processing  of  TV  broadcast  low 
power  TV  and  TV  translator  station 
applications. 

(a)  *  *  * 

(1)  In  the  first  group  are  applications 
for  new  stations  or  major  changes  in  the 
facilities  of  authorized  stations.  A  major 
change  for  TV  broadcast  stations 
authorized  under  this  part  is  any  change 
in  frequency  or  community  of  license 
which  is  in  accord  with  a  present 
allotment  contained  in  the  Table  of 
Allotments  (§  73.606).  Other  requests  for 
change  in  frequency  or  community  of 
license  for  TV  stations  must  first  by 
submitted  in  the  form  of  a  petition  for 
rulemaking  to  amend  the  Table  of 
Allotment.  In  the  case  of  low  power  TV 
and  TV  translator  stations  authorized 


under  Part  74  of  this  Chapter,  a  major 
change  is  any  change  in: 

(i)  Frequency  (output  charmel); 

***** 

(d)  Except  for  applications  for  low 
power  TV  and  TV  translator  stations, 
regardless  of  the  number  of  applications 
filed  for  channels  in  a  city  or  the  number 
of  allotments  available  in  that  city, 
those  applications  which  are  mutually 
exclusive,  i.e.,  which  request  the  same 
chaimel.  will  be  designated  for  hearing. 
All  other  applications  for  chaimels  will, 
if  the  applicants  are  duly  qualified, 
receive  grants.  For  example,  if  channels 
6, 13.  47  and  53  have  been  assigned  to 
City  X  and  there  are  pending  two 
applications  for  Channel  6  and  one 
application  for  each  of  the  remaining 
chaimels.  the  latter  three  applications 
will  be  considered  grants  without 
hearing  and  the  two  mutually  exclusive 
applications  requesting  Channel  6  will 
be  designated  for  hearing.  If  there  are 
two  pending  applications  for  Channel  6 
and  two  applications  for  Channel  13, 
separate  hearings  will  be  held. 
***** 

[FR  Doc.  86-27423  Filed  12-5-86;  8:45  am] 
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TMs  section  of  the  FEDERAL  REGISTER 
oonlains  nolioes  to  the  public  of  the 
proposed  issuance  of  rules  and 
reguMons.  The  pupose  of  these  notices 
is  to  give  interested  persons  an 
opporltinily  to  participate  in  the  rule 
maiung  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Federal  Grain  Inapactioa  Sarvica 
7  CFR  Pvt  68 

Standarda  for  Baana 

agency:  Federal  Grain  Inspection 
Service.  USDA. 

ACTKNC  Notice  of  intent 

summary:  Notice  is  hereby  given  that 
the  United  States  Standards  for  Beans  is 
in  the  process  of  review.  The  Agency 
believes  these  standards  are  meeting  the 
needs  of  the  industry  and  no  changes 
are  planned.  Public  comments  are  being 
requested  before  a  final  decision  is 
made. 

DATE:  Comments  must  be  received  by 
February  6, 1987. 

ADDRESS:  Comments  should  be  sent  to 
Lewis  Lebakicen,  Jr.,  Information 
Resources  Staff.  USDA.  FGIS.  Room 
1661  South  Building.  1400  Independence 
Avenue  SW.,  Washington.  DC  20250. 
telephone  (202)  382-1738. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  Lebaidcen.  Jr.,  telephone  (202) 
382-1738. 

SUPPLEMENTARY  INFORMATION:  The 

review  of  the  U.S.  Standards  for  Beans, 
found  at  7  CFR  68.101  through  68.142.  is 
being  conducted  according  to  the 
requirements  of  Executive  Order  12291. 
The  Agency  has  reviewed  these 
standards  and  no  changes  are 
considered  necessary.  Comments 
including  data,  views,  and  argxunents 
concerning  this  review  are  solicited  from 
interested  persons. 

(Sections  203  and  205  of  the  Agricultural 
Marketing  Act  of  1946  (7  U.S.C.  1622. 1624)) 

Dated:  December  2, 1986. 
W.  Kirk  MiUer. 
Administrator. 
(FR  Doc  86-27487  Filed  12-5-68:  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  49 

[Docket  Na  14236;  Ref.  Notk:e  No.  75-1] 

Recordation  of  Notlcea  of  Uan 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Withdrawal  of  Notice  of 
Proposed  Rulemaking  (NPRM). 

summary:  This  notice  withdraws  an 
NPRM  which  proposed  to  amend  the 
Federal  Aviation  Regulations  to 
prescribe  requirements  for  recording  a 
notice  of  iien  with  the  FAA  Aircraft 
Registry.  The  proposal  was  not  adopted. 
It  is  being  withdrawn  so  as  to  not 
conflict  with  any  future  proposals 
regarding  the  recording  of  instruments 
affecting  interests  in  aircraft. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Agnes  Jones.  Aircraft  Registration 
Branch.  (AAC-250),  Airmen  and  Aircraft 
Registry,  Aeronautical  Center,  P.O.  Box 
25504.  Oklahoma  City,  Oklahoma  73125; 
Telephone  (405)  686-2284. 
SUPPLEMENTARY  INFORMATION:  Under 
Section  503(a)(1)  of  the  Federal  Aviation 
Act  of  1958,  the  Federal  Aviation 
Administration  has  established  and 
maintains  a  system  for  recording  any 
conveyance  which  affects  tide  to.  or  any 
interest  in.  any  civil  aircraft  of  the 
United  States.  Section  101(20)  of  tiie  Act 
defines  a  conveyance  to  include  any 
"instnmient  affecting  tiUe  to,  or  interest 
in,  property."  The  FAA  considers  a 
notice  of  lien  to  be  such  an  instrument, 
and  has  so  indicated  in  S  49.31(a)  of  the 
Federal  Aviation  Regulations. 
Accordingly,  the  FAA  Aircraft  Registry 
accepts  certain  notices  of  lien  for 
recording  under  Part  49.  However,  Part 
49  does  not  set  out  the  procedures  for 
filing  and  releasing  notices  of  liens. 

On  January  3, 1975,  the  FAA  issued 
Notice  of  Proposed  Rulemaking  No.  75-1 
(40  FR  2445;  January  13,1975)  proposing 
procedures  for  inclusion  in  Part  49.  They 
were  intended  to  ensure  the  proper 
identification  of  the  aircraft  against 
which  a  lien  is  to  be  recorded.  They 
would  have  required  the  Uen  holder  to 
have  sent  notice  of  the  filing  of  the  lien 
to  the  holder  of  the  certificate  of 
registration.  The  lien  holder  would  also 
have  been  required  to  file  a  release  with 
the  FAA  upon  satisfaction  of  the  lien. 


After  consideration  of  the  comments 
received  in  response  to  the  notice  and 
further  study  of  the  diverse  state  laws 
regarding  artisans'  liens,  the  FAA 
determined  that  the  rules  should  not  be 
adopted  as  proposed.  The  NPRM, 
however,  was  never  withdrawn. 

The  FAA  has  advised  the  public  as  to 
those  artisan  liens  that  it  will  accept  for 
for  recording  against  aircraft.  On 
December  17, 1981,  the  FAA  pubhshed 
in  die  Federal  Register  (46  FR  61528)  a 
legal  opinion  on  the  recordability  of 
artisan  liens,  and  identified  the  states 
bom  which  artisan  liens  will  be 
accepted  for  recording  by  the  Registry. 
Supplemental  opinions  were  published 
in  the  Federal  Register  on  April  23, 1984, 
(49  FR  17111)  and  on  June  10, 1986,  (51 
FR  21046),  providing  interested  persons 
with  an  updated  list  of  those  states. 

Withdrawal  of  the  proposal  does  not 
preclude  the  FAA  from  issuing  any 
similar  notice  in  the  future,  nor  does  it 
commit  the  FAA  to  any  course  of  action. 
The  FAA  is  in  the  process  of  studying 
Part  49  with  the  intent  to  revise  and 
update  the  procedures  and  requirements 
contained  therein.  When  a  proposal  is 
issued  for  public  comment  on  those 
revisions,  it  is  anticipated  that  the 
matter  of  procedures  for  the  recording  of 
nonconsensual  liens  will  be  addressed 
again. 

Withdrawal  of  NPRM 

Accordingly,  Notice  of  Proposed 
Rulemaking  No.  75-1  (40  FR  2445; 
January  13, 1975)  is  hereby  withdrawn. 

Authority:  Sees.  313(a)  and  503,  Federal 
Aviation  Act  of  1958.  as  amended  (49  U.S.C. 
1354(a)  and  1403);  49  U.S.C.  10e(g)  (Revised. 
Pub.  L  97-449,  January  12, 1983). 

Issued  in  Oklahoma  City,  Oklahoma,  on 
December  2, 1966. 
JaniME.  Rkhaidaoa, 
Director,  Aeronautical  Center. 
[FR  Doc.  86-27409  Filed  12-5-86;  8:45  am] 

atLUNQ  CODE  4S10-1S-M 


Coaat  Guard 

33  CFR  Parte  166  and  167 

[CGO  84-004] 

Shipping  Safety  Falrwaya;  Approach  to 
New  York 

aoency:  Coast  Guard.  DOT 
action:  Proposed  rule. 
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SUMMARY:  This  notice  proposes  to 
establish  two  parallel  fairways  to 
connect  the  Eastern  approach  off 
Nantucket  and  the  Eastern  approach  off 
Ambrose  lanes  of  the  traffic  separation 
scheme  (TSS)  Off  New  York.  This 
shipping  safety  fairway  is  intended  to 
increase  navigational  safety  by 
providing  a  corridor  fi-ee  from  fixed 
offshore  structures  to  allow  vessels  to 
navigate  safely  in  the  approach  to  New 
York.  This  notice  also  proposes  to 
repromulgate  the  TSS  Off  New  York 
under  the  Porta  and  Waterways  Safety 
Act  (PWSA)  and  incorporate  it  into  Part 
167  Title  33  Code  of  Federal  Regulations. 
This  proposal  is  administrative  in  nature 
and  wmM  anke  Ihe  ivgriations  in  33 
CFR  Part  167  for  PWSA  established 
TSSs  applicable  to  the  Off  New  York 
TSS.  These  proposals  would  implement 
the  results  of  the  port  access  route  study 
as  reported  in  the  Federal  Register  on 
December  13. 1985,  (50  FR  50625). 
DATE:  Comments  must  be  received  on  or 
before  February  6, 1987. 
ADDRESS:  Comments  should  be 
submitted  to  Commandant  (G-CMC/21) 
(COD  84-004),  U.S.  Coast  Guard. 
Washington,  DC  20593.  Comments  may 
be  delivered  to  and  will  be  available  for 
inspection  and  copying  at  the  Marine 
Safety  Council,  room  2110  between  the 
hours  of  8  a.m.  and  4  p.m.  Monday 
through  Friday,  except  holidays. 
FOR  FURTHER  INFORMATION  CONTACT 
Lieutenant  (j.g.)  Daplme  Reese,  Project 
Manager,  Office  of  Navigation  (G-NSS- 
2),  room  1606,  U.S.  Coast  Guard 
Headquarters,  2100  Second  St,  SW., 
Washington.  DC  20593,  (202)  287-0364. 
SUPPLEMENTARY  INFORMATION:  The 
public  is  invited  to  participate  in  this 
proposed  rulemaking  by  submitting 
written  views,  data,  or  arguments.  Each 
person  submitting  a  comment  should 
include  his  or  her  name  and  address, 
identify  this  notice  as  CGD  84-004,  and 
give  the  reasons  for  the  comment 
Persons  desiring  acknowledgement  that 
their  comment  has  been  received  should 
enclose  a  stamped  self-addressed 
postcard  or  envelope. 

All  comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  No  public  hearing  is 
planned,  bat  one  may  be  held  at  a  time 
and  place  to  be  set  in  a  subsequent 
notice  if  written  requests  for  a  hearing 
are  received  and  it  is  determined  that 
the  opportunity  to  make  oral 
presentations  will  be  beneficial  to  this 
rulemaldi^ 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposed  rulemaking  are: 


Lieutenant  (j.g.)  Daphne  Reese,  Project 
Manager,  Office  of  Navigation,  and 
Lieutenant  Sandra  Sylvester,  Project 
Attorney,  Office  of  Chief  Counsel. 

Discussion  of  Ptopoaed  Regulations 

In  1978.  the  Ports  and  Waterways 
Safety  Act  (PWSA)  was  amended  to 
authorize  the  Coast  Guard  to  establish 
shipping  safety  fairways  (33  U.S.C 
1223).  Prior  to  this  amendment  fairways 
were  established  by  the  U.S.  Army 
Corps  of  Engineers  (COE).  Although  ti>e 
Coast  Gaurd  now  designates  the 
fairways,  the  authority  to  issue  permits 
for  structures  remains  with  the  COE. 

A  shipping  safety  fairway  is  an  area 
of  corridor  of  a  waterway  in  which  no 
fixed  structures  are  permitted.  In 
accordance  with  the  PWSA.  the  rights  of 
navigation  is  paramount  over  other  uses 
in  these  areas.  A  fixed  structiue  in  a 
fairway  would  be  considered  an 
obstruction  to  navigation:  and  therefore, 
the  COE  will  not  issue  a  permit  for  the 
construction  of  a  structure  therein.  The 
fairways  exist  to  ensure  that  an 
obstruction  free  corridor  is  available  to 
navigation  during  development  and 
production  of  offshore  resources. 
Although  the  proposed  fairways  will  be 
indicated  on  navigation  charts,  the  use 
of  fairways  by  vessels  is  voluntary. 

The  authority  to  create  a  fairway  may 
be  exercised  by  the  Coast  Guard  only 
after  a  study  of  potential  traffic  density 
and  use  coiJlicts  has  been  conducted  to 
determine  the  need  for  designated  safe 
access  routes  for  vessels  proceeding  to 
and  from  United  States  ports  (33  U.S.C. 
1223(c)(3]).  The  results  of  a  port  access 
route  study  could  cause  restrictions  in 
the  manner  in  which  specific  offshore 
areas  are  leased  after  the  date  of  the 
study  notice.  The  study  for  this 
rulemaking  was  initiated  by  a  notice  in 
the  Federal  Register  on  February  9, 1984, 
(49  CFR  5017)  and  corrected  on  February 
22. 1984,  (49  FR  6593). 

The  Third  Coast  Guard  District 
performed  the  study  after  the  Minerals 
Management  Service  (MMS)  scheduled 
Outer  Continental  Shelf  (OCS)  lease 
sale  82  for  May  9. 1984.  The  sale 
included  blocks  in  the  area  between  the 
existing  portions  of  the  Off  New  York 
TCS  and  posed  a  potentially  significant 
impact  on  navigation. 

Study  Results  were  published  in  the 
Federal  Register  on  December  13, 1385, 
(50  FR  50925).  llie  study  recommended 
the  TSS  Off  New  York  remain  as 
presently  established;  the  lanes  of  the 
two  sections  of  the  TSS  Off  New  York 
be  connected  by  two  new  parallel 
fairways;  and  the  TSS  Off  New  York  be 
repromulgated  and  published  in  Part  167 
of  Titie  33  Code  of  Federal  Regulations. 
The  present  rulemaking  is  intended  to 


implement  these  study 
recommendations. 

The  MMS  later  deleted  55%  of  lease 
sale  82  and  rescheduled  the  lease  sale 
for  September  26, 1984.  The  MMS  also 
deleted  32  affected  blocks  within  the 
Third  Coast  Guard  District  study  area  at 
the  request  of  the  Coast  Guard,  pending 
completion  of  the  present  port  access 
study  off  New  York. 

Hie  MMS  received  only  one  bid  on 
lease  sale  82,  which  was  returned 
unopened.  Lease  sale  82  has  been 
cancelled.  The  MMS  has  postponed 
leasing  in  the  North  Atlantic  tmtil  lease 
sale  96,  scheduled  for  November,  1987. 
The  MMS  has  identified  approximately 
31  blocks  in  their  North  Atlantic 
Planning  Area  and  approximately  96 
blocks  in  their  Mid-Atlantic  Planning 
Area  which  could  be  affected  by  the 
safety  feirway  proposed  as  a  result  of 
this  study.  At  this  time,  it  is  impossible 
to  determine  what  resources,  if  any, 
would  be  inaccesible  if  the  fairway  is 
established. 

The  original  New  York  TSS  was 
estabUshed  in  May,  1967  and  was 
apiHtJved  by  the  International  Maritime 
Oi^anization  (IMO)  prior  to  the 
promulgation  of  the  PWSA. 

IMO  approved  TSSs  and 
precautionary  areas  established  after 
the  PWSA  are  contained  in  33  CFR  Part 
167.  For  consistency  among  TSSs,  the 
New  Yoik  TSS,  and  eventually  all  other 
pre-PWSA  TSSs,  will  be  incorporated 
into  33  CFR  Part  167  by  rulemaking 
under  the  authority  of  the  PWSA. 

Off  New  York  Shipping  Safety  Fairway 

A  new  shipping  safety  fairway  is 
proposed  in  the  approach  to  New  York. 
The  proposed  fairway  would  connect 
the  Eastern  approach,  off  Nantucket 
segment  of  tiie  Off  New  York  TSS  to  the 
Eastern  approach,  off  Ambrose  segment 
of  the  TSS.  It  would  consist  of  two 
parallel  fairways,  each  approximately 
two-miles  wide,  except  over  the  final 
five  miles  at  each  end  where  they  would 
gradually  expand  to  connect  with  the 
five-nautical-mile-wide  lanes  of  the 
existing  TSS,  creating  a  funneling  effect. 
It  would  run  generally  east-west  for 
approximately  130  miles  and  would  be 
located  approximately  10  miles  offshore 
(at  its  closest  point).  It  would  affect  the 
following  blocks: 


Mk>.Atlwifc 

Wo  01 

NK  18-12: 
41S-41t 

i 

14 

dlfJ-A^ 

IS 

f>0»-W# 

4 

■tW-^fl             ,  ,, 

2 

SfT#-S7t>              

13 

SM-614 

21 

44074 
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MU-AMMC 

No  0« 
blocks 

638-«43                                                       J 

e 

IS 

1* 

19 

NK  19-10: 

406-423 

537-555.„ 

581-599 

Total  Md-Allmhe 

137 

North  ADMlc 

No  at 
Uocka 

NK  19-10: 

392-393 

2 

14 

424-437 

479-4*1 

3 
2 

^4 

524-525   

556-569 

•00-613 

f4 

Total  North  AHMie 

Total  AOanic  Btocks  AfladMl..- 

1M 

These  blocks  would  be  subject  to 
restricfions  based  on  this  proposed 
rulemaking.  The  new  fairway  will 
provide  a  corridor  free  from  fixed 
structures  for  vessel  traffic  in  the 
approach  to  New  York. 

Regulatory  Evaluation 

This  proposed  rulemaking  will  not 
have  adverse  energy  or  environmental 
impact.  On  the  contrary,  the  risk  of 
environmental  damage  will  decrease  if 
this  proposal  is  implemented  because 
vessels  will  have  an  established  access 
route  where  structures  will  not  be 
permitted,  allowing  for  safer  maritime 
navigation.  The  Coast  Guard  is  directed 
by  the  PWSA  to  anticipate  development 
on  the  OCS  and  to  reconcile  the 
potential  conflict  with  navigation  by 
establishing  routing  measures  in 
frequently  used  corridors. 

The  proposed  fairway  was  designed 
to  have  the  least  adverse  impact  upon 
future  blocks  and  present  leaseholders. 
Although  shipping  safety  fairways  may 
interfere  with  direct  exploration  and 
production  of  oil  and  gas  on  the  OCS, 
there  is  no  indication  that  establishment 
of  the  proposed  fairways  will  interfere 
with  OCS  development.  The  precise 
location  of  resources  in  the  proposed 
fairways  are  unknown;  lease  sales  on 
blocks  within  the  fairways  are 
uncertain;  and  indirect  access  to 
resources  is  technically  feasible  through 
most  of  the  two-mile-wide  fairway. 

When  there  is  evidence  fixed 
structures  must  be  placed  in  an  area 
designated  as  a  fairway  to  gain  access 
to  significant  quantities  of  oil  or  gas,  a 
request  for  an  adjustment  to  a  fairway 
will  be  given  the  appropriate 
consideration  by  the  Coast  Guard.  The 
request  will  be  handled  in  accordance 
with  the  PWSA  and  rulemaking 
procedures  to  determine  whether 
navigation  safety  will  be  jeopardized  by 


a  modification  of  the  fairway.  In  most 
cases  a  fairway  modification  will 
require  a  PWSA  port  access  study 
before  rulemaking  can  be  commenced. 

The  proposed  shipping  safety 
fairways  will  overlay  traditional  traffic 
routes  and  will  not  alter  applicable 
navigation  rules  or  cause  any 
interference  with  fishing  activities. 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  and  non- 
significant under  the  DOT  regulatory 
policies  and  procedures  (44  FR  11034; 
February  28, 1979).  There  are  no  costs 
associated  with  the  proposed  new 
fairways  which  can  be  identified  and 
calculated  at  this  time.  These 
designations  will  contribute  to 
navigation  safety  without  interfering 
significantly  with  development  of  the 
OCS.  The  economic  impact  of  this 
proposal  has  been  found  to  be  so 
minimal  that  further  evaluation  is 
uimecessary.  Since  the  impact  of  this 
proposal  is  expected  to  be  so  minimal, 
the  Coast  Guard  certifies  that  it  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects 

33  CFR  Part  166 

Anchorage  grounds.  Marine  safety, 
Navigation  (water).  Waterways, 
Shipping  safety  fairways. 

33  CFR  Part  167 

Navigation  (water),  Vessel.  Traffic 
Separation  Scheme. 

In  consideration  of  the  foregoing. 
Parts  186  and  167  of  Title  33,  Code  of 
Federal  Regulations  are  amended  as 
follows: 

PART  166-SHIPPING  SAFETY 
FAIRWAYS 

1.  The  authority  citation  for  Part  166 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1223: 49  CFR  1.4fl(n)(4). 

2.  Section  166.500  is  added  to  read  as 
follows: 

8166.500    ATMS  along  tiM  Atlwitlc  CoMt 

(a)  Purpose.  Fairways,  as  described  in 
this  section,  are  established  to  control 
the  erection  of  structures  therein  to 
provide  safe  vessel  routes  along  the 
Atlantic  Coast 

(b)  Designated  Areas.— {\)  Off  New 
York  Shipping  Safety  Fairway. 

(i)  Ambrose  to  Nantucket  Safety 
Fairway.  The  area  enclosed  by  rhumb 
lines  joining  points  at: 


W3537-N.. 

70'1409'W 

40*30'37'N., 

TCHOO'W 

40*3207'N., 

TOMinQ'W 

40'28'58-N.. 

7riKZi-W. 

«-2r20'N.. 

73'0«'57'W. 

(ii)  Nantucket  to  Ambrose  Safety 
Fairway.  The  area  enclosed  by  rhumb 
lines  joining  points  at: 


Latitude 

Longitude 

4<r24-20'N, 

rs-M'sa-w., 

40'22'58'N.. 

72-Se'26'W, 

40'26'07-N.. 

TO'IS-OB'W.. 

40'27'37-N.. 

70'134e'W.. 

40"22'37-N., 

To-iaae'w, 

40'2407'N.. 

TO-IQ-OS-W.. 

WMM'N.. 

72'5r28'W.. 

40"19'20'N., 

73-04'5«'W. 

PART  167-OFFSHORE  TRAFFIC 
SEPARATION  SCHEMES 

3.  The  authority  citation  for  Part  167  is 
revised  to  read  as  follows: 

Authority:  33  U.S.C  1223;  49  CFR  1.46(n). 

4.  Section  167.200  is  added  to  read  as 
follows: 

9167.200    Off  Nmv  York  Traffic  Separation 
Schwn*  and  Precautionary  Areas. 

The  specific  areas  in  the  Off  New 
York  Traffic  Separation  Scheme  and 
Precautionary  Areas  are  described  in 
Sections  167.201. 187.202, 187.203, 
187.204,  and  167.205  of  this  chapter. 

5.  Section  167.201  is  added  to  read  as 
follows: 


S  167.201    Precautionary  I 

(a)  A  circular  precautionary  area  with 
a  radius  of  seven  miles  is  established 
centered  upon  Ambrose  Light  in 
geographical  position  40'27.50'N. 
73'49.90'W. 

(b)  A  precautionary  area  is 
estabUshed  between  the  traffic 
separation  scheme  "Eastern  Approach, 
off  Nantucket"  and  the  traffic  separation 
scheme  "In  the  Approach  to  Boston, 
Massachusetts."  (1)  The  precautionary 
area  is  bounded  to  the  east  by  a  circle  of 
radius  15.5  miles,  centered  upon 
geographical  position  4O*35.00'N, 
69*00.00'W,  and  is  interested  by  the 
traffic  separation  schemes  "In  the 
Approach  to  Boston,  Massachusetts" 
and  "Off  New  York"  at  the  following 
geographic  positions: 


Latitude 

Longituae 

«r50.33N., 

ttrnJOffVI., 

40'23.75'N., 

as'M.as'w. 

(2)  The  precautionary  area  is  bounded 
to  the  west  by  a  line  connecting  the  two 
traffic  separation  schemes  between  the 
following  geographical  positions: 


Latitude 

Longitude 

40'3ff58'N., 

73'0457'W.. 
7r58'25'W.. 

Latitude 
«'3«.75'N, 

Longitude 

as'is.is'w.. 

40'3407*N.. 

7«n9-23-W.. 

wnxxrtt.. 

se-osja-w. 
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6.  Section  167.202  is  added  to  read  as 
follows: 

S  167.202    Eastern  approach.  Off 
Nantucket 

(a)  A  separation  zone  is  established 
bounded  by  a  line  connecting  the 
following  geographical  positions: 


Ijotitude 
40'28.7S'N„ 
40'27.«2N., 

Mrao.B2'K. 

40'31.75N- 


Longitude 
eB*14S3'W.. 
7V\i.mN., 
70"144»'W.. 

ee"i4.97'W. 


(b)  A  traffic  lane  for  westbound  traffic 
is  established  between  the  separation 
zone  and  a  line  connecting  the  following 
geographical  positions: 

Latitude  Longitude 

40'3B.75'N..  flS^5.17TW., 

40'35.e2'N..  7en4.15TV. 

(c)  A  traffic  lane  for  eastbound  traffic 
is  established  between  the  separation 
zone  and  a  line  connecting  the  following 
geographical  positions: 


Latitude 

Longitude 

40'2ZjBZS.. 

70"13J0'W, 

40'23.75'N.. 

os^^4JBa■^N. 

7.  Section  167.203  is  added  to  read  as 
follows: 

§  167.203    Eastern  approacti,  off  Ambrose 
Ugtit 

(a)  A  separation  zone  is  established 
bounded  by  a  line  connecting  the 
following  geographical  positions: 


LatOade 

40"24.33'N.. 
40'24.20'N.. 
40'26.00'N.. 
40*27.0(rN.. 
40'27arN, 
40'27J3>I„ 


Longitude 
73"(HjrW.. 
TTllSffW.. 
73*40S3'W, 
73"40.75'W.. 
TTWJamN., 
7r04JS'W. 


(b)  A  traffic  lane  for  westbound  traffic 
is  established  between  the  separation 
zone  and  a  line  connecting  the  following 
geographical  positions: 


Latitude 
4<ro3.i<rN, 
vrmjsffH.. 

40'23.20'N.. 
40*24.20^4.. 
40'0IL7rN., 


Longkude 

7ri7.9rw.. 

7r43.5S'W, 
73*42.7ffW, 
73*04.5rW.. 
73'20.KrW. 


(b)  A  traffic  lane  for  nmth-westbound 
traffic  is  established  between  the 
separation  zone  and  a  line  connecting 
the  following  geographical  positions: 


Latitude 
40*0BjrN.. 
40*12.4214. 
40*24iiZ'N.. 


Longitude 

TTmsrw., 
73n5.srw, 

73*41JJ7'W. 


(c)  A  traffic  lane  for  south-eastbound 
traffic  is  established  between  the 
separation  zone  and  a  line  connecting 
the  following  geographical  positions: 


Latitude 

Longitude 

wrzixTN.. 

7r44.5S-W.. 

4O*02S0'N.. 

73*27.15^.. 

39*S9.4rN. 

7r22JS'W. 

9.  Section  167.2X)5  is  added  to  read  as 
follows: 

S  167.205    Southern  ^proadv 

(a)  A  separation  zone  is  established 
bounded  by  a  line  connecting  the 
foUoiving  geographical  positions: 


Latitude 

Longitude 

39'45.70'N.. 

73*48i»T(V, 

40*20«'N, 

73*4*.33'W, 

40*20.8rN., 

73*47.orW.. 

3r4S.7VN.,      . 

73'44«rW. 

(b)  A  traffic  lane  for  northbound 
traffic  is  established  between  the 
separation  zone  and  a  line  connecting 
the  following  geographical  positions: 


Latitude 

Longitude 

40*32J3'N„ 
40*32.2074. 

73'04.95'W. 
73'llJO'W. 

Latitude 
39*45J0T>L. 

Longitude 
73*37.7irW, 

W2&J0ffN., 

73'40.73'W. 

40*21.25N.. 

73*4US'W. 

(c)  A  traffic  lane  for  eastbound  traffic 
is  established  between  the  separation 
zone  and  a  line  connecting  the  following 

geographical  positions: 


(c)  A  traffic  lane  for  southbound 
traffic  is  established  between  the 
sepfu'ation  zone  and  a  line  connecting 


Latitude                            Longitude 

uie  iuuuwui($  jjcu] 

^a(iuiv.ai  yuBiuuui 

40*2S.05-N..                              7r41.32'W. 

40*ia20'N.                         Tsnijo-w. 

Latitude 

Longitude 

40*19.33N..                              73-04J7'W. 

40'20.53'N. 

7T49.85'W, 

8.  Section  167.204  is  added  to  read  as 

39'45.70'N.. 

7S'S4.40'W. 

follows: 

S  167  J04    SoMtt>-eaetem  approach. 

(a)  A  separation  zone  is  established 
bounded  by  a  line  connecting  the 
following  geographical  positions: 


Note:  Use  of  LORAN  C  enables  Masters  of 
appropriately  equipped  vessels  to  be 
informed  hi^ly  accurately  and  continuously 
about  the  vessel's  position  in  the  area 
covered  by  this  scheme. 


Dated:  December  3, 1908. 
A.B.Saiilh. 

Captain.  U.S.  Coast  Guard.  Acting  Chief. 

Office  of  Navigation. 

[FR  Doc.  86-27503  Filed  12-5-86;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 

[AI>-FRL-3100-2] 

Standard*  of  Performance  for  New 
Stationary  Sources;  Appendix  A— 
Reference  Mettwds;  Method  ISA 
Revision;  Addition  of  MsfHiod  16B  for 
ttie  Detenninotlon  of  Total  Reduced 
Sulfur  Emissions  From  Stationary 
Sources 

AOEMCv:  Environmental  Protection 
Agency  (EPA). 

ACTIOM:  Proposed  Rule  and  Notice  of 
Public  Hearing. 

summary:  The  purpose  of  this  proposed 
rule  is  to  revise  Method  16A  of 
Appendix  A  of  40  CFR  Part  60  to  include 
an  alternative  recovery  gas  certification 
procedure  and  to  add  Method  16B  for 
use  as  an  alternative  method.  The 
intended  effect  is  to  increase  the 
flexibility  in  choice  of  testing  procedures 
for  performance  testing  at  applicable 
sources. 

A  public  hearing  will  be  held,  if 
requested,  to  provide  interested  persons 
an  opportimity  for  oral  presentation  of 
data,  views,  or  arguments  concerning 
the  proposed  rule. 

DATES:  Comments.  Comments  must  be 
received  on  or  before  February  23, 1987. 

Public  Hearing.  If  anyone  contacts 
EPA  requesting  to  speak  at  a  public 
hearing  by  December  29, 1986,  a  public 
hearing  will  be  held  on  January  22, 1987 
beginning  at  10:00  a.m.  Persons 
interested  in  attending  the  hearing 
should  call  the  contact  person 
mentioned  under  AOOltESSES  to  verify 
that  a  hearing  will  be  held. 

Request  to  Speak  at  Hearing.  Persons 
wishing  to  present  oral  testimony  must 
contact  EPA  by  December  29, 1988. 
ADDRESSES:  Comments.  Comments 
should  be  submitted  (in  duplicate  if 
possible)  to:  Central  Docket  Section 
(LE-131),  Attention:  Docket  Number  A- 
86-08,  U.S.  Environmental  Protection 
Agency,  401  M  Sti-eet,  SW.,  Washington, 
DC  20460. 

Public  Hearing.  If  anyone  contacts 
EPA  requesting  a  public  hearing,  it  will 
be  held  at  EPA's  Emission  Measurement 
Laboratory.  Research  Triangle  Park, 
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North  Carolina.  Persons  interested  in 
attending  the  hearing  or  wishing  to 
present  oral  testimony  should  notify 
Foston  Curtis,  Emission  Measurement 
Branch  (MD-19).  Emission  Standards 
and  Engineering  Division.  U.S. 
Environmental  Protection  Agency. 
Research  Triangle  Park.  North  Carolina 
27711,  telephone  (919)  541-2237. 
Docket  Docket  No.  A-86-08. 
containing  materials  relevant  to  this 
rulemaking,  is  available  for  public 
inspection  and  copying  between  S.'OO 
a.m.  and  4:00  p.m.,  Monday  through 
Friday,  at  EPA's  Central  Docket  Section. 
West  Tower  Lobby.  Gallery  1. 
Waterside  Mall.  401  M  Street.  SW.. 
Washington.  DC  20460.  A  reasonable  fee 
may  be  charged  for  copying. 

row  FURTHER  INFORMATKMi  CONTACT: 

Foston  Curtis  or  Roger  Shigehara, 
Emission  Measurement  Branch. 
Emission  Standards  and  Engineering 
Division  (MD-19).  U.S.  Environmental 
Protection  Agency.  Research  Triangle 
Park.  North  Carolina  27711.  telephone 
(919)  541-2237. 

SUPPLEMENTARY  INFORMATION: 

L  Introduction 

An  alternative  procedure  to  certify 
hydrogen  sulfide  recovery  gas  cylinders 
using  the  zinc  acetate  collection 
procedure  with  iodometric  analysis  is 
being  added  to  Method  16A.  Method  16B 
is  being  added  as  an  alternative  to 
Method  16  and  uses  gas  chromatography 
for  determining  total  reduced  sulfur 
compounds  after  their  conversion  by 
oxidation  to  sulfur  dioxide. 

This  rulemaking  does  not  impose 
emission  measurement  requirements 
beyond  those  specified  in  the  current 
regulations,  nor  does  it  change  any 
emission  standard.  Rather,  the 
rulemaking  would  simply  add  test 
procedures  associated  with  emission 
measurement  requirements  that  would 
apply  irrespective  of  this  rulemaking. 

n.  Administrative  Requirements 

A.  Public  Hearing 

A  public  hearing  will  be  held,  if 
requested,  to  discuss  the  proposed  test 
method  in  accordance  with  section 
307(d)(5)  of  the  Clean  Air  Act.  Persons 
wishing  to  make  oral  presentations 
should  contact  EPA  at  the  address  given 
in  the  addresses  section  of  this 
preamble.  Oral  presentations  will  be 
limited  to  15  minutes  each.  Any  member 
of  the  public  may  file  a  written 
statement  with  EPA  before,  during,  or 
within  30  days  after  die  hearing.  Written 
statements  should  be  addressed  to  the 
Central  Docket  Section  address  given  in 
the  ADDfKSSES  section  of  this  preamble. 


A  verbatim  transcript  of  Uie  hearing 
and  written  statements  will  be  available 
for  public  inspection  and  copying  during 
normal  working  hours  at  EPA's  Central 
Docket  Section  in  Washington,  DC  (see 
ADDRESSES  section  of  this  preamble). 

B.  Docket 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
submitted  to  or  otherwise  considered  by 
EPA  in  the  development  of  this  proposed 
rulemaking.  The  principal  purposes  of 
the  docket  are:  (1)  To  allow  interested 
parties  to  identify  and  locate  documents 
so  that  they  can  effectively  participate 
in  the  rulemaking  process  and  (2)  to 
serve  as  the  record  in  case  of  judicial 
review  (except  for  interagency  review 
materials)  [section  307(d)(7)(A)]. 

C.  Office  of  Management  and  Budget 
Review 

Executive  Order  12291  Review.  Under 
Executive  Order  12291,  EPA  must  judge 
whether  a  regulation  is  "major"  and. 
therefore,  subject  to  the  requirement  of  a 
regulatory  impact  analysis.  This 
regulation  is  not  major  because  it  will 
not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  it  will 
not  result  in  a  major  increase  in  costs  or 
prices:  and  there  will  be  no  si^iificant 
adverse  effects  on  competition, 
employment,  investment,  productivify. 
innovation,  or  on  the  ability  of  U.S.- 
based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  markets. 

D.  Regulatory  Flexibility  Act 
Compliance 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  Uiat  tiiis  attached 
rule,  if  promulgated,  will  not  have  any 
economic  impact  on  small  entities 
because  no  additional  costs  will  be 
incurred. 

List  of  Subjects  in  40  CFR  Part  60 

Air  pollution  control. 
Intergovernmental  relations.  Reporting 
and  recordkeeping  requirements. 
Incorporation  by  reference.  Petroleum 
refining,  and  Pulp  mills. 

Dated:  October  9, 1986. 
DonR.Cky. 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 

PART  eO-K  AMENDED] 

It  is  proposed  that  40  CFR  Part  60  be 
amended  as  follows: 

1.  The  authorify  for  40  CFR  Part  60 
continues  to  read  as  follows: 

Authority:  Sees.  101,  111,  114, 116,  and  301 
of  the  Qean  Air  Act.  as  amended  (42  U.S.C. 
7401,  7411,  7414.  7418,  7601). 

2.  By  revising  paragraphs  (d)(1)  and 
(d)(3)  of  9  60.285  to  read  as  follows: 


$60,285    Test  metlwds  and  procedures. 

(d)  *  *  * 

(1)  Method  16  or,  at  the  discretion  of 
the  owner  or  operator,  Method  16A  or 
16B  for  the  concenti-ation  of  TRS. 

(3)  When  determining  compliance 
witii  9  60.283(a)(4),  use  the  results  of 
Metiiod  2,  Metiiod  16, 16A,  or  16B,  and 
the  black  liquor  solids  feed  rate  in  the 
following  equation  to  determine  the  TRS 
emission  rate  on  an  equivalent  hydrogen 
sulfide  (HiS)  basis. 

E=(C«,)(F}(CU/BLS 

where: 

E= Mass  of  TRS  emitted  per  unit  of  black 

liquor  solids.  9/kg  (lb/ton). 
Cns= Average  combined  concentration  of 

TRS  as  determined  by  Method  16, 16A,  or 

16B  during  the  test  period,  ppm. 
F=0.001417  g  HiS/m»  ppm  for  metric  units. 

=0.08844  lb  HiS/ft*  ppm  for  English 

units. 
Ox = Dry  volumetric  stack  gas  flow  rate 

corrected  to  standard  conditions,  dsm'/ 

hr  (dscf/hr). 
BLS=Black  Uquor  solids  feed  rate,  kg/hr 

(ton/hr). 
•        *        •        •        * 

3.  In  Appendix  A,  by  amending 
Method  16A  by  revising  Section  7  and 
adding  Section  8  to  read  as  follows: 

Appendix  A-flef erence  Mettiods 


Method  ISA— Detenninatioii  of  Total 
Reducsd  Sulfur  Emissions  From  StatJooary 
Sources  (Impinger  Technique) 

•         *         *         •         • 

7.  Alternative  Procedures 

7.1    Determination  of  HjS  Content  in 
Cylinder  Gases.  As  an  alternative  to  the 
procedures  specified  in  Section  3.1.4,  the 
following  procedure  may  be  used  to  verify 
the  concentration  of  the  recovery  check  gas. 
The  HiS  is  collected  from  the  calibration  gas 
cylinder  and  is  absorbed  in  zinc  acetate 
solution  to  form  zinc  sulfide.  The  latter 
compound  is  then  measured  iodometrically. 
The  method  has  been  examined  in  the  range 
of  5  to  30  ppm.  There  are  no  known 
interferences  to  this  method  when  used  to 
analyze  cylinder  gases  containing  HjS  in 
nitrogen.  Laboratory  tests  have  shown  a 
relative  standard  deviation  of  less  than  3.5 
percent.  The  method  showed  no  bias  when 
compared  to  a  gas  chromatographic  method 
that  used  gravimetrically  certified  permeation 
tubes  for  caUbration. 

7.1.1    Sampling  Apparatus.  The  sampling 
train  is  shown  in  Figure  16A-4. 

7.1.1.1  Sampling  Line.  Teflon  tubing  (Vi- 
in.)  to  connect  the  cylinder  regulator  to  the 
sampling  valve. 

7.1.1.2  Needle  Valve.  Stainless  steel  or 
Teflon  needle  valve  to  control  the  flow  rate  of 
gases  to  the  impingers. 
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16A'4.     Recovery  check  gas  saiDoling  train. 
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7.1.1.3    Impingera.  Three  impingere  of 
approximately  100-ml  capacity,  constructed 
to  permit  the  addition  of  reagents  through  the 
gas  inlet  stem.  The  impmgers  shall  be 
connected  in  series  w.lh  leak-free  glass  or 
Teflon  connectors.  The  impmger  bottoms 
have  a  standard  24/25  ground  glass  fitting. 
The  stems  are  from  standard  V«-in.  ball  jomt 
midget  impingers,  custom-lengthened  by 
about  1  in.  When  fitted  together  the  stem  end 
should  be  approximately  ¥t  in.  from  the 
bottom  fSouthem  Scientific  Inc..  Micanopy. 
Florida.  Set  Number  S6962-046).  The  third  in- 
line impinger  acts  as  a  drop-out  bottle. 

7 1 1.4    Drying  Tube.  Volume  Meter. 
Flowmeter  and  Barometer  Same  as  in 
Method  11.  Sections  5.1.5, 5.1.7  5 1.8,  and 
5.1 10. 

7.1 1.5    Cylmder  Gas  Regulator  Stainlesa- 
steel,  to  reduce  the  pressure  of  the  gas  stream 
entering  the  Teflon  sampling  line  to  a  safe 
level 

7.1.1.6  Graduated  Cylinder.  50-ml  size. 

7.1.1.7  Volumetric  Flask.  1-hter  size. 

7.1.1.8  Volumetric  Pipette.  15-ml  size. 
7.1.2    Sample  Recovery  and  Analysis 

Apparatus. 

7.1.2.1    Erienmeyer  Flasks.  125-  and  2S0-ml 
sizes. 

7.\.2.Z    Pipettes.  2-,  10-.  20-.  and  100-ml 
volumetric. 

71.Z3    Burette  SO-mlsize 

7 1.Z4    Volumetnc  Flask  1-liter  size. 

7 1.2.5    Graduated  Cylinder  50-ml  size. 

71.^6    Wash  Bottle 

7 1.2.7    Stirring  Plate  and  Bars. 

7 1.3    Reagents.  Unless  otherwise 
indicated,  all  reagents  shall  conform  to  the 
specifications  established  by  the  Committee 
on  Analytical  Reagents  of  the  American 
Chemical  Society  where  such  specifications 
are  available  Otherwise,  use  the  best 
available  grade. 

7 1.3.1  Water  Same  as  in  Method  11. 
Section  6.1.3. 

7 1.3.2  Potassium  Bi-iodate  (KH(IO,),I 
Solution,  Standard  0.100  N  Dissolve  3.249  g 
anhydrous  KH(l03)i  m  water,  and  dilute  to  1 
liter 

7  1.3.3    Sodium  Thiosulfate  (NaiSiOs) 
Solution.  Standard  0.1  N.  Same  as  in  Method 
11,  Section  6.3.1.  Standardize  according  to 
Section  7.5.Z 

7 1.3.4    NajSiOs  Solution,  Standard  0.01  N. 
Pipette  100.0  ml  0.1  N  Na,S,0,  solution  into  a 
1-liter  volumetric  flask,  and  dilute  to  the  mark 
with  water. 

7.1.3.5  Iodine  Solution.  0.1  N.  Same  as  in 
Method  11.  Section  6.2.2. 

7.1.3.6  Standard  Iodine  Solution.  0.01  N. 
Same  as  in  Method  11,  Section  6.2.3. 
Standardize  according  to  Section  7.5.3. 

7. 1.3.7  Hydrochloric  Acid  (HCl)  Solution, 
10  Percent  by  Weight.  Add  230  ml 
concentrated  HCl  (specific  gravity  1.19)  to  770 
ml  water. 

7.1.3.8  Starch  Indicator  Solution.  To  5  g 
starch  (potato,  arrowroot,  or  soluble),  add  ■ 
little  cold  water,  and  gnnd  in  a  mortar  to  a 
thin  paste.  Pour  into  1  liter  of  boiling  water, 
stir,  and  let  settle  overnight.  Use  the  clear 
supernatant.  Preserve  with  1.25  g  salicylic 
acid,  4  g  zinc  chloride,  or  a  combmation  of  4  g 
•odium  propionate  and  2  g  sodium  azide  per 
liter  of  starch  solution.  Some  commercial 
starch  substitutes  are  satisfactory. 


7.1.4.    Sampling  Procedure. 

7.1.4.1    Selection  of  Gas  Sample  Volume. 
This  procedure  has  been  validated  by 
sampling  specific  ranges  of  gas  volumes  in 
order  to  (a)  ensure  25  to  75  percent 
consumption  of  the  20  ml  of  0.01  N  iodine 
(thus  ensuring  a  0.01  N  thiosulfate  titer  of 
10±5  ml)  and  (b)  minimize  errors  associated 
with  measuring  small  gas  volumes.  There  is 
some  evidence  to  suggest  that  usuig  sample 
volumes  outside  the  specified  ranges  will  not 
produce  valid  results.  The  criteria  are  as 
follows: 


Approximate  cylinder 

gasHiS 
concentration,  ppm 

Volume  of  gas 

sample  to  collect. 

liters 

5  to  10 

10  to  15 

15  to  30 

85  to  130 
60  to  100 
40  to85 

7.1.4.2  Preparation  of  Sampling  Train. 
Assemble  the  sampling  train  as  shown  in 
Figure  16A-4.  Place  50  ml  of  zinc  acetate 
solution  in  the  first  two  impingers,  and  leave 
the  third  one  empty.  Make  sure  the  ground 
glass  connection  fittings  are  tight,  but  do  not 
use  stopcock  grease.  The  impingers  can  be 
easily  stabilized  using  a  small  cardboard  box 
with  three  holes  cut  out  as  a  holder.  Cover 
the  impingers  with  a  dark  cloth  or  piece  of 
plastic  to  prevent  exposure  to  light  during 
sampling. 

7.1.4.3  Leak-Check  Procedure.  Leak-check 
at  described  in  Method  6,  Section  4.1.2. 

7.1.4.4  Sample  Collection.  Connect  the 
sample  line  to  the  first  impinger.  Record  the 
temperature,  barometric  pressure,  and  the 
initial  volume  reading  of  the  dry  gas  meter. 
Keeping  the  needle  valve  closed,  open  the 
cylinder  valve,  and  adjust  the  dehvery 
pressure  on  the  regulator  to  about  20  psi. 
Open  the  needle  valve  slowly  until  the 
flowmeter  reads  approximately  2  liters/min. 
Sample  until  the  appropriate  volume  of  gas 
has  been  collected  (see  Section  7.1.4.1). 

When  sampling  is  complete,  close  the  tank 
valve,  and  allow  the  pressure  to  reach 
atmospheric.  Record  the  temperature  and 
final  volume  reading  of  the  dry  gas  meter. 

7.1.5    Sample  Recovery  and  Analysis 
Procedure. 

7.1.5.1    Blank  Analysis.  While  the  sample 
is  being  collected,  run  a  blank  as  follows:  To 
a  250-ml  Erienmeyer  flask,  add  100  ml  zinc 
acetate  solution,  20.0  ml  0.01  N  iodine 
solution,  and  2  ml  of  10  percent  HCl  solution. 
Titrate,  while  stirring,  with  0.01  N  NaiSiOa 
until  the  solution  is  light  yellow.  Add  3  ml 
starch  solution,  and  continue  titrating  until 
the  blue  color  just  disappears.  Record  Vtb. 
the  volume  of  NajSiOi  used.  Analyze  a  blank 
with  each  sample,  as  the  blank  titer  has  been 
observed  to  change  over  the  course  of  a  day. 

Note:  Iodine  titration  of  zinc  acetate 
solution  is  difficult  to  perform  because  the 
solution  turns  slightly  opaque  near  the  end 
point,  and  the  disappearance  of  blue  color  it 
hard  to  recognize.  Also,  about  30  to  40 
seconds  after  the  titration  end  point  is 
reached,  a  blue  color  may  reappear  in  the 
solution.  This  should  not  be  taken  to  mean 
that  the  original  end  point  was  in  error.  It  is 
recommended  that  persona  conducting  this 


test  perform  several  titrations  to  be  able  to 
identify  correctly  the  end  point.  The 
importance  of  this  should  be  recognized 
because  the  results  are  extremely  sensidve  to 
errors  in  titration. 

7.1.5.2    Sample  Analysis.  Analyze  the 
sample  immediately  after  collection.  Sample 
treatment  is  similar  to  blank  treatment. 
Before  detaching  the  tops  ft^m  the  bottoms  of 
the  impingers,  use  a  pipette  to  add  20.0  ml  of 
0.01  N  iodine  solution  through  the  stems  of 
the  impingers  holding  the  zinc  acetate 
solution,  dividing  it  between  the  two  (add 
about  15  ml  to  the  first  in-line  impinger,  and 
the  rest  to  the  second).  Add  1  ml  HCl  solution 
to  each  impinger  through  the  stems.  Transfer 
the  contents  of  both  impingers  to  a  250-ml 
Erienmeyer  flask.  Rinse  impinger  stems  and 
bottoms,  adding  the  rinse  to  the  sample  in  the 
flask.  Titrate,  as  with  the  blank,  wth  0.01  N 
thiosulfate  solution,  and  record  VT,  the 
volume  of  NaiS,Oi  used  for  the  sample. 
Calculate  the  concentration  of  HiS  in  the  gat 
cylinder  using  Equation  16A-7. 

7,1.6    Calibrations  aad  Standardizationt. 

7.1.6.1  Volume  Meter.  Rotameter,  and 
Barometer.  Same  at  in  Method  It  Sectiont 
8.2.1,  &2.3.  and  8.2.4. 

7.1.6.2  0.1  N  NaiSrfJ,  Solution. 
Standardize  the  0.1  N  NaiSid  solution  as 
follows:  To  80  ml  water,  stirring  constandy, 
add  1  ml  concentrated  HiSO«,  10.0  ml  0.100  N 
KH(10i)i  and  1  g  potassiam  iodide.  Titrate 
immediately  with  0.1  N  NajSiOi  until  the 
solution  is  light  yellow.  Add  3  ml  starch 
solution,  and  titrate  until  the  blue  color  just 
disappears.  Repeat  the  titration  until 
replicate  analyses  agree  within  0.05  ml.  Take 
the  average  volume  to  calculate  the  normality 
to  three  decimal  figures  using  Equation  16A- 
5. 

7.1.6.3    0.1  N  Iodine  Solution.  Standardize 
the  0.01  N  iodine  solution  as  follows:  Pipet 
20.0  ml  of  0.01  N  iodine  solution  into  a  125-ml 
Erienmeyer  flask.  Titrate  tvith  standard  0.01 
N  NaaSiOi  solution  until  the  solution  is  light 
yellow.  Add  3  ml  starch  sohition.  and 
continue  titrating  until  the  blue  color  just 
disappears. 

If  the  normality  of  the  iodine  tested  is  not 
0.010,  add  a  few  ml  of  0.1  N  iodine  solution  if 
it  is  low.  or  a  few  ml  of  water  if  it  is  high,  and 
standardize  again.  Repeat  the  titration  until 
replicate  values  agree  within  0.05  mL  Take 
the  average  volume  to  calculate  the  normality 
to  three  decimal  figures  using  Equation  16A- 
& 

7.1.7    Calculations. 

7.1.7.1    Normality  of  Standard  N^SiOk 
Solution  (0.01  N). 


Nr" 


ml  NatSiO*  Consumed 


Eq.  ieA-« 
where: 

Nr^  Normality  of  standard  NaaSiOi  solution 
(0.01  N).  g-eq/liter. 

7.1.7.2    Normality  of  Standard  Iodine 
Solution  (0.01  N). 
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N,= 


Nt  Vt 
V, 


Eq.  16A-6 
where: 
N|= Normality  of  standard  iodine  solution 

(0.01  N),  g-eq/liter. 
Nt= Normality  of  standard  NaiSiOj  solution 

(0.01  N),  g-eq/liter. 
V,  =  Volume  of  standard  iodine  solution  (0.01 

N)  used,  ml. 
Vt= Volume  of  standard  NaiSid  solution 

(0.01  N)  used,  ml. 
7.1.7.3  Concentration  of  HaS  in  the  Gas 
Cylinder. 


Ch.S= 


K.  Nt  (Vf-Vr)  T, 
V.  Y  K,  P^ 


Eq.  16A-7 

where: 

Pka,= Barometric  pressure  at  exit  orifice  of 

the  dry  gas  meter,  mm  Hg. 
Ta= Average  dry  gas  meter  absolute 

temperature,  *K. 
VB=Dry  gas  volume  as  measured  by  the  dry 

gas  meter,  liters. 
Vn= Volume  of  standard  NasStOs  solution 

(0.01  N)  used  for  the  blank. 
Y=Dry  gas  meter  calibration  factor. 
Ki  =  Conversion  factor =12025  ftl/meq 

17.03  mg    24.05  ml  HiS  10'  ^1 


meq  34.06  mg  HtS 


ml 


ICj=0.3858'K/mmHg. 
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Division,  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park.  North 
Carolina  27711.  February  1980. 


6.  Gellman,  1.  A  Laboratory  and  Field 
Study  of  Reduced  Sulfur  Sampling  and 
Monitoring  Systems.  National  Council  of  the 
Paper  Industry  for  Air  and  Stream 
Improvement,  Inc.,  New  York,  New  York. 
Atmospheric  Quality  Improvement  Technical 
Bulletin  No.  81.  October  1975. 

7.  Margeson,  |.H.,  ].E.  Knoll,  and  M.R. 
Midgett.  A  Manual  Method  for  TRS 
Determination.  Draft  available  from  the 
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a  National  Council  of  the  Paper  Industry 
for  Air  and  Stream  Improvement.  An 
Investigation  of  HiS  and  SO:  Calibration 
Cylinder  Gas  Stability  and  Their 
Standardization  Using  Wet  Chemical 
Techniques.  Special  Report  76-06.  New  York, 
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New  York.  January  1985.  23  p. 
*         *         •         •         • 

4.  By  adding  Method  16B  to  Appendix 
A  as  Follows: 

Method  16B.— Determination  of  Total 
Reduced  Sulfur  Emissions  From  Stationary 
Sources 

1.  Applicability.  Principle,  Range  and 
Sensitivity,  Interferences,  and  Precision  and 
Accuracy 

1.1  Applicability.  This  method  is 
applicable  to  the  determination  of  total 
reduced  sulfur  (TRS)  emissions  from  recovery 
furnaces,  lime  kilns,  and  smelt  dissolving 
tanlcs  at  kraft  pulp  mills,  and  fiom  other 
sources  when  specified  in  an  applicable 
subpart  of  the  regulations.  The  TRS 
compounds  include  hydrogen  sulfide  (HiS), 
methyl  mercaptan,  dimethyl  sulfide,  and 
dimethyl  disulfide. 

The  flue  gas  must  contain  at  least  1  percent 
oxygen  for  complete  oxidation  of  all  TBS  to 
sulfur  dioxide  (SOi). 

1.2  Principle.  An  integrated  gas  sample  is 
extracted  from  the  stack.  The  SOi  is  removed 
selectively  from  the  sample  using  a  citrate 
buffer  solution.  The  TRS  compounds  are  then 
thermally  oxidized  to  SOj  and  analyzed  as 
SOi  by  gas  chromatography  (GC)  using  flame 
photometric  detection  (FPD). 

1.3  Range  and  Sensitivity.  Coupled  with  a 
GC  utilizing  a  1-ml  sample  size,  the  maximum 
limit  of  the  FPD  for  SOi  is  approximately  10 
ppm.  This  limit  is  expanded  by  dilution  of  the 
sample  gas  before  analysis  or  by  reducing  the 
sample  aliquot  size.  For  sources  with 
emission  levels  between  10  and  100  ppm,  the 
measuring  range  can  be  best  extended  by 
reducing  the  sample  size. 

1.4  Interferences.  The  TRS  compounds 
other  than  those  regulated  by  the  emission 
standards,  if  present  may  be  measured  by 
this  method.  Therefore,  carbonyl  sulfide, 
which  is  partially  oxidized  to  SOi  and  may 
be  present  in  a  lime  kiln  exit  stack,  would  be 
a  positive  interferent. 

Particulate  matter  from  the  lime  kiln  stack 
gas  (primarily  calcium  carbonate)  can  cause 


a  negative  bias  if  it  is  allowed  to  enter  the 
citrate  scrubber:  the  particulate  matter  will 
cause  the  pH  to  rise  and  HiS  to  be  absorbed 
before  oxidation.  Proper  use  of  the 
particulate  filter,  described  in  Section  2.1.3  of 
Method  16A.  will  eliminate  this  interference. 

Carbon  monoxide  (CO)  and  carbon  dioxide 
(CO>)  have  substantial  desensitizing  effects 
on  the  FPD  even  after  dilution.  Acceptable 
systems  must  demonstrate  that  they  have 
eliminated  this  interference  by  some 
procedure  such  as  eluting  these  compounds 
before  the  SOi.  Compliance  with  this 
requirement  can  be  demonstrated  by 
submitting  chromatograms  of  calibration 
gases  with  and  without  COi  in  the  diluent 
gas.  The  COt  level  should  be  approximately 
10  percent  for  the  case  with  COi  present.  The 
two  chromatographs  should  show  agreement 
within  the  precision  limits  of  Section  1.5. 

1.5    Precision  and  Accuracy.  The  GC/FPD 
and  dilution  calibration  precision  and  drift 
and  the  system  calibration  accuracy  are  the 
same  as  in  Method  16,  Sections  4.1  to  4.3. 

Field  tests  between  this  method  and 
Method  16A  showed  an  average  difference  of 
less  than  4.0  percent.  This  difference  was  not 
determined  to  be  significant. 

2.  Apparatus 

2.1  Sampling.  A  sampling  train  is  shown 
in  Figive  16B-1.  Modifications  to  the 
apparatus  are  accepted  provided  the  system 
performance  check  is  met 

2.1.1  Probe,  Probe  Brush.  Particulate 
Filter.  SOi  Scrubber,  Combustion  Tube,  and 
Furnace.  Same  as  in  Method  16A,  Sections 
2.1.1  to  2.1.6. 

2.1.2  Sampling  Pump.  Leakless  Teflon- 
coated  diaphragm  type  or  equivalent 

2.2  Analysis. 

2.2.1  Dilution  System  (optional),  Gas 
Chromatograph,  Oven,  Temperature  Gauges, 
Flow  System.  Flame  Photometi-ic  Detector, 
Electrometer.  Power  Supply.  Recorder, 
Calibration  System,  Tube  Chamber,  Flow 
System,  and  Constant  Temperature  bath. 
Same  as  in  Method  16,  Sections  5.2,  5.4,  and 
5.5. 

2.2.2  Gas  Chromatograph  Columns.  With 
demonstrated  ability  to  resolve  SOi  and  be 
free  from  known  interferences. 

3.  Reagents 

Same  as  in  Method  16,  Section  6,  except  the 
following: 

3.1    Calibration  Gas.  SOi  permeation  tube 
gravimetrically  calibrated  and  certified  at 
some  convenient  operating  temperature. 
These  tubes  consist  of  hermetically  sealed 
FEP  Teflon  tubing  in  which  a  liquefied 
gaseous  substance  is  enclosed.  The  enclosed 
gas  permeates  through  the  tubing  wall  at  a 
constant  rate.  When  the  temperature  is 
constant,  calibration  gases  covering  a  wide 
range  of  luiown  concentrations  can  be 
generated  by  varying  and  accurately 
measuring  the  flow  rate  of  diluent  gas  passing 
over  the  tubes.  In  place  of  SOj  permeation 
tubes.  National  Bureau  of  Standards 
traceable  cylinder  gases  containing  SOi  in 
nitrogen  may  be  used  for  calibration.  The 
calibration  gas  is  used  to  calibrate  the  GC/ 
FPD  system  and  the  dilution  system. 
BILUtm  CODE  ssso-so-n 
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Figure  168-1.  Sampling  train. 


3^    Recovery  Check  Gas.  Hy(kt>gea 

suinde  (100  ppm  or  less)  in  nitrogen,  stored  in 
aluminum  cylinders.  Verify  the  concentration 
by  Method  11.  the  procedure  discussed  in 
Section  7.1  of  Method  16A,  or  gas 
chromatography  where  the  instrument  is 
calibrated  with  an  HjS  permeation  tube  as 
described  below.  For  the  wet-chemical 
methods,  the  standard  deviation  should  not 
exceed  5  pcrcenl  on  at  least  three  ZO-ninnt* 
runs. 

Hydrogen  sulfide  recovery  gas  generated 
from  a  permeation  device  gravimetrically 
calibrated  and  certified  at  some  convenient 
operation  temperature  may  be  used.  The 
permeation  rate  of  the  device  must  be  such 
that  at  a  dilution  gas  flow  rate  of  3  liters/mia. 
an  HiS  concentration  in  the  range  of  the 
stack  gas  or  within  20  percent  of  the  standard 
can  be  generated. 

3.3    Combustion  Gas.  Gas  containing  less 
than  50  ppb  reduced  sulfur  compounds  and 
less  than  10  pfrni  total  hydrocarbons.  The  gas 
may  be  generated  from  a  clean-air  system 
that  purifies  ambient  air  and  conarsts  of  the 
foHowing  camponents:  diaphragm  pomp, 
siiica  gel  (faying  tube,  activated  charcoal 
tube,  and  flow  rate  measuring  device.  Gas 
from  a  coaipressed  aJr  cylinder  is  also 
acceptable. 

4.  Pretest  Procedures 

Same  as  m  Method  16,  Section  7. 

5.  Calibration 

Same  as  in  Method  16.  Section  6.  except 
SOi  is  used  instead  of  HiS. 

6.  Sampling  and  Analysis  Pmcethue 

6.1  Sampling.  Before  any  source  sam^rfing 
is  done,  conduct  a  system  performance  check 
as  detailed  in  Section  7.1  to  vahdate  the 
sampling  train  components  and  procedures. 
Although  this  test  is  optional,  it  would 
significaotly  reduce  the  possibility  of 
rejecting  tests  as  a  result  of  failing  the  post- 
test  performance  check.  At  the  completion  of 
the  pretest  system  performance  check,  insert 
the  sampKng  probe  info  the  test  port  making 
certain  that  no  dilution  air  enters  the  stack 
through  the  port.  Condition  the  entire  system 
with  sample  for  a  minimum  of  15  minutea 
before  beginning  analysis.  If  the  sample  is 
diluted,  determine  the  precise  dihition  fdctor 
as  in  Section  8.5  of  hAethod  16. 

6.2  Analysis.  Pass  nli%iiote  of  dihided 
sample  through  the  SOk  scrubber  sad 
oxidation  furnace,  and  then  inject  into  the 
GC/FPD  analyzer  for  analysis.  The  rest  of  the 
analysis  is  the  same  as  in  Method  16, 
Sections  9.2.1  and  9.2.2. 

7.  Post-Test  Procedares 

7.1  System  Performance  Check.  Same  as 
in  Method  16A.  Sedioa  4  Jk  Sif  icieni 
numbers  of  saotplc  injections  should  be  made 
so  that  the  precision  requirenents  of  Section 
4.1  of  Method  16  are  satisfied. 

7.2  Recalibration.  Same  as  in  Method  1& 
Section  10.2. 

7.3  Determination  of  Calibration  Drift. 
Same  as  in  Method  16,  Section  10.3^ 

A  Calculations 

8.1    ^tonenciatllre. 
Cm^  =  Salfar  diooude  conccBtration.  ppra. 


C^xTs^Tolal  reduced  sulfur  coiicentratioB  at 

deiomined  by  Eqaation  16B-1,  ppm. 
d  =  Dilution  factor,  dimensionless. 
N= Number  of  samples. 

8.2    SOi  Concentration.  Determine  the 
concentration  of  SOt  (C^J  directly  from  the 
calibration  curres.  Alternatively,  the 
concentration  may  be  calcalated  nsing  the 
equation  for  the  least-squares  Unc. 


Avg.  C^R3 


n 

^  Ctrs 
=     1=1 
R 


9.  Example  System 

Same  as  in  Method  16,  Section  12.  Sin|^ 
column  systems  using  the  column  in  Section 
12.1.4.1.1  of  Method  16  or  a  7-fl  Carbosorb  B 
HT 100  column  have  been  foand  satisfactorjr 
in  resolving  SO>  from  COi. 

10.  Bibliography 

1.  Same  as  in  Method  tS.  Sections  13.1  to 
13.6. 

2.  National  Council  of  the  Paper  laduatry 
for  Air  and  Stream  Improvenent,  Inc.  A 
Study  of  TRS  Kifeasurement  Methods. 
Technical  Bulletin  No.  434.  New  York.  New 
York.  May  1984. 12  p. 

3.  Maigeson.  \M..  l£.  Knoll  aad  MJt 
Midgett.  A  Manual  Method  for  TRS 
Determination.  Draft  available  from  the 
authors.  Source  Branch,  Quality  Assurance 
Division.  U.S.  Environmental  Fhjtection 
Agency,  Research  Triangle  Park,  North 
Carolina  27711. 
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40CFRPart81 
[A-5-FRL-3t24-e} 

Designations  of  Areas  for  Air  Quality 
Planning  Purposae;  Attainment  Status 
Designations;  Ofilo 

agency:  U.S.  Environmental  Protection 
Agency  (USEPA). 

action:  Proposed  rule. 

SUMUARY:  USEPA  is  proposing  to  revise 
the  sulfur  dioxide  designation  for  nerce 
Township  in  Qermont  County,  Ohio, 
from  nonattainment  to  attakunent  of  the 
National  Ambient  Air  Quality  Standard 
(NAAQSJ. 

USEPA's  proposed  actioB  is  in 
response  to  Ohio  environmental 
Protection  Agency  (OEPA)  request  to 
redesignate  this  area  to  attainanent 
Under  the  Qean  Air  Act  dest^ratioBS 
can  be  dianged  if  sufficient  data  are 
available  to  warrant  such  ( 


8.3    TRS  Concentration. 


CTM=(C,oJ(d) 


Eq.  16B-1 


8.4    Average  TRS  Concentration.' 


Eq.   168-2 


DATE:  COnaraents  on  this  revision  and  on 
the  propsed  USEPA  action  must  be 
ref:eived  by  January  7, 1987. 

AOfMESSES:  Copies  of  the  redesignation 

request  and  the  supporting  air  quality 

data  are  available  at  the  foDowing 

addresses: 

U.S.  Enviromnental  Protection  Agency, 

Region  V,  Air  and  Radiation  Branch. 

230  S.  Dearborn  Street.  Chicago. 

Illinois  60604 
Ohio  Environoiental  Protection  Agency. 

Office  of  Air  Pollution  Control.  361 

East  Broad  Street,  Cohnnbus,  CHiio 

43216. 

Comments  on  this  proposed  rule 
should  be  addressed  to:  (Please  subnnt 
an  original  and  five  copies,  if  possiUe.) 

Gary  Gulezian,  Chief,  Regulatory 
Analysts  Section,  Air  and  Radiation 
Branch  (5AR-26),  U.S.  Environmental 
Protection  Agency,  Region  V,  230  South 
Dearborn  Street,  Chicago,  Illinois  0O6M. 
FOR  FURTHER  INFORMATION  CONTACT: 
Debra  Maroantonio,  Air  and  Radiation 
Brandi  (5AR-28),  U.S.  Enviruiuuental 
Protection  Agency,  Region  V,  (312)  886- 
6088. 

SUPPLEMENTARY  INFORMATION:  Under 
section  lQ7(d)  of  the  Act.  the 
Administrator  of  USEPA  has 
promalgated  the  NAAQS  attainment 
status  for  each  area  of  every  State.  See 
43  FR  8962  (March  3. 1978)  and  43  FR 
45993  (October  5, 1978).  These  area 
designations  may  be  revised  whenever 
the  data  warrant 

USEPA's  criteria  for  data  that  warrut 
redesignating  an  area  are  set  out  in  an 
April  21. 1983,  aeatcrandnm.  "Section 
IQff  Designatian  Policy  Saaatary"  from 
Sheldon  Meyers,  Director.  Office  of  Air 
Qiodity  Planning  and  Standartis. 
Accordin^y,  SOi  rcdesignations  must 
be  supported  by: 

fa)  Ambient  BBonitoring  data  showing 
no  violations  over  the  most  recent 
consecutive  eight  quarters  {or  four 
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quarters  if  actual,  commensurate, 
enforceable,  concurrent  emission 
reductions  have  also  occurred). 

(b)  A  USEPA  reference  modeled 
attainment  demonstration  at  the  SIP 
allowable  emission  limitations. 

(c)  Certification  of  compliance  with 
the  SIP  limits  based  on  the  federally 
approved  test  methods. 

On  December  14, 1982.  OEPA 
requested  USEPA  to  redesignate  all 
areas  currently  classified  as 
nonattainment  for  SOi  in  Ohio  to  full 
attainment  This  request  was  based  on 
available  ambient  air  quahty  data  which 
have  shown  no  violations  since  January 
1980. 

On  July  17, 1984  (49  FR  28888).  USEPA 
proposed  action  on  the  State's  request. 
In  the  notice,  USEPA  proposed  to 
disapprove  the  redesignation  of  Pierce 
Township,  Clermont  County,  due  to  the 
lack  of  current  compliance  data  for  the 
Cincinnati  Gas  and  Electric  Company 
(CGftE),  Beckjord  Generating  Station.  In 
response  to  the  notice  of  proposed 
rulemaking.  CG&E  submitted  results  of  a 
recent  stack  test  for  its  Beckjord  plant 
and  requested  that  Clermont  County  be 
designated  attainment 

The  stack  tests  demonstrate 
compliance  with  the  SIP  emission  limits 
for  Units  1-4  (1.84  Ibs/MMBTU)  and 
Units  5-6  (7.18  Ibs/MMBTU)  and  the 
coal  burned  during  the  tests  is 
representative  of  the  current  coal 
supply.  Consequently,  these  compliance 
data,  together  with  the  modeled 
attainment  demonstration  for  the  SIP 
limits  and  the  available  monitored  data 
over  eight  quarters  showing  no 
violations,  support  redesignation  to  full 
attainment 

OEPA  has  reviewed  the  CG&E 
Beckjord  Station  for  consistency  with 
USEPA's  Stack  Height  Rules  (50  FR 
27892).  Because  all  stacks  and  units 
were  in  existence  prior  to  December  31. 
197a  Beckjord  is  not  subject  to  the  Stack 
Height  Rules. 

Therefore,  USPEA  is  reproposing  to 
designate  Pierce  Township  to 
attainment  for  sulfur  dioxide  based  on: 
(a)  Ambient  monitoring  data  showing  no 
violations  during  the  most  recent  eight 
quarters  (i.e..  1984-1985);  (b)  USEPA 
modeled  attainment  demonstration  of 
the  SIP  allowable  emission  limitatins; 
and  (c)  certiflcation  of  compliance  with 
the  SIP  based  on  a  stack  test.  In 
addition.  USEPA  has  determined  that 
the  redesignation  is  consistent  with  the 
Stack  Height  Rules. 

All  interested  presons  are  invited  to 
submit  written  comments  on  the 
proposed  redesignation.  Written 
comments  received  by  the  date  specified 
above  will  be  considered  in  determining 
whether  USEPA  will  approve  the 


redesignation.  After  review  of  all 
comments  submitted,  the  Administrator 
of  USEPA  will  publish  in  the  Federal 
Register  the  Agency's  final  action  on  the 
redesignation. 

Under  5  U.S.C  Section  605(b).  the 
Administrator  has  certified  that 
redesignations  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  (See  46  FR 
8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Authority:  42  U.S.C  7401-7642. 

Dated:  October  22. 1986. 
Robert  Springer. 
Acting  Regional  Administrator. 
[FR  Doc.  86-27495  Filed  12-5-«6;  8:45  amj 
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40  CFR  Parts  414  and  416 

[OW-FRL— 3129-3] 

Organic  CiMmicals  and  Plastics  and 
Synttietic  Hbars;  Point  Sourcs 
Category  Effluent  Limitations 
Guidelines  Pretreatment  Standards; 
and  Standards  of  Performance  for 
New  Sources 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  Availability  and 
Request  for  Comments. 


summary:  The  EPA  proposed 
regulations  on  March  21, 1983,  under  the 
Clean  Water  Act  ("Act")  to  limit  effluent 
discharges  to  waters  of  the  United 
States  and  the  introduction  of  pollutants 
into  publicly  owned  treatment  works 
itom  organic  chemicals,  plastics,  and 
synthetic  fibers  (OCPSF)  manufacturing 
facilities  (48  FR  11828).  The  Agency 
extended  the  comment  period  on  these 
regulations  &t)m  June  19, 1983  to  August 
3, 1983  (48  FR  24138).  On  July  17, 1985. 
EPA  published  a  Notice  of  Availability 
for  public  review  and  comment 
concerning  technical  and  economic  data 
and  related  documentation  at  50  FR 
29068.  The  Agency  extended  the 
conmient  period  on  this  notice  from 
October  15, 1985  to  December  16, 1985, 
corrected  some  information  that 
appeared  in  the  supporting  record,  and 
provided  additional  information 
regarding  regulatory  options  and 
technical  and  economic  methodologies. 

Today,  EPA  is  making  available  for 
public  review  and  comment  information 
concerning  the  following:  (1)  Possible 
alternative  requirements  for  small  plants 
with  respect  to  best  available 
technology  economically  achievable 
(BAT)  limitations  and  pretreatment 


standards  for  existing  sources  (PSES)  for 
toxic  pollutants,  (2)  a  revised 
subcategorization  methodology  to  be 
used  for  final  best  practicable  control 
technology  currently  available  (BPT) 
limitations,  (3)  use  of  qualitative 
information  in  EPA's  POTW  pass- 
through  analysis,  and  (4J  miscellaneous 
technical  changes  and  new  data. 
Information  concerning  these  topics 
appears  in  the  supplementary 
information  section  and  in  the  record 
supporting  this  notice.  EPA  is  also 
clarifying  previous  statements  made 
concerning  the  applicability  of  the  final 
OCPSF  regulations. 

EPA  is  soliciting  comments  only  on 
the  new  information  and  analyses  being 
made  available  today.  The  previous 
proposal  and  two  notices  cited  above 
have  afforded  many  significant 
opportimities  for  public  input  into  the 
OCPSF  regulatory  development  process. 
An  opportunity  for  public  conmient  has 
already  been  provided  on  all  matters 
except  those  on  which  comment  is 
solicited  today.  At  present.  EPA  is 
working  to  promulgate  the  final 
regulations  as  soon  as  possible. 
Therefore,  members  of  the  public  should 
limit  their  comments  to  the  new 
information  and  analyses  covered  by 
this  notice. 

Due  to  the  need  to  obtain  public 
comment  on  the  new  information  as 
well  as  other  factors.  EPA  will  be  unable 
to  promulgate  the  final  OCPSF 
regulations  by  December  31. 1986.  as 
required  by  the  most  recent  court  order 
in  Natural  Resources  Defense  Council  v. 
Train,  8  ERC  2120  (D.D.C.  1976).  as 
modified.  EPA  will  file  a  motion 
requesting  that  the  Court  grant  an 
extension  of  this  deadline  in  the  very 
near  future. 

DATES:  Comments  must  be  submitted  on 
or  before  February  6, 1987. 

address:  Comments  may  be  mailed  to 
E.H.  Forsht  Industrial  Technology 
Division  (WH-552).  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW.. 
Washington.  DC  20460,  Attention:  ITD 
Docket  Clerk,  Organic  Chemicals, 
Plastics  and  Synthetic  Fibers  (OCPSF) 
Rules:  or  delivered  to  the  Docket  Clerk, 
Room  911,  East  Tower,  Waterside  Mall, 
between  the  hours  of  9:00  a.m.  and  4:00 
p.m.  The  Agency  requests  that 
commenters  submit  their  comments  and 
supporting  documentation  in  triplicate. 
The  supplementary  information  and 
data  received  and  the  revised  technical 
and  economic  data  evaluation 
summaries  will  be  available  for 
inspection  and  copying  at  the  EPA 
Public  Information  Reference  Unit 
Room  2402  (Rear),  Waterside  Mall,  401 
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M  Street.  SW..  Washington.  DC  20460. 
The  EPA  information  regulations  (40 
CFR  Part  2}  provide  that  a  reasonable 
fee  may  be  charged  for  copying. 

FOR  FURTHER  INFORMATION  CONTACT: 

E.H.  Forsht  (202)  382-7190  for 
information  regarding  the  technical 
data,  and  Mark  Luttner  (202)  382-5397 
for  information  regarding  the  economic 
data.  Copies  of  the  draft  unall  business 
impact  analysis  may  be  obtained  by 
writing  or  calling  Mr.  Mark  Luttner, 
Analysis  and  Evaluation  Division  (WH- 
586).  U.S.  EPA.  401  M  Street  SW„ 
Washington.  DC  20460. 
SUPPLEMENTARY  INFORMATION: 

OrganixatioB  of  TUs  Notic* 

I.  Overview 

II.  Purpose  of  This  Notice 

IIL  SpeciFic  Changes  to  the  Proposed 
Regulatians 

A.  Alternative  BAT  Limitatioiu  and  PSES 
for  Small  Plants 

B.  A  Revised  Subcategorization 
Methodology  to  Be  Used  in  Establishing 
BPT  Limitations 

C.  Use  of  Qualitative  Information  in  the 
POTW  Pass-Through  Analysis 

D.  Miscellaneaiu  Technical  Changes 
IV.  Clarification  of  the  Applicabditjr  of  the 

OCPSF  Regulations 

\.  Oveivietv 

EPA  proposed  effluent  limitations 
guidelines  and  standards  for  the  OCPSF 
point  source  category  on  March  21, 1983 
at  48  FR  11828.  Following  a  review  and 
analysis  of  the  comments  and  data 
provided  in  response  to  this  proposal 
the  Agency  published  a  notice  of 
availability  and  request  for  comments  at 
51  FR  29068  on  July  17. 1985.  In  this 
notice,  the  Agency  discussed  the 
technology  options  it  was  considering  as 
the  basis  for  final  best  practicable 
control  technology  currently  available 
(BPT),  best  conventional  pollutant 
control  technology  (BCT),  best  available 
technology  economically  achievable 
(BAT),  pretreatment  standards  for 
existing  sources  (PSES),  pretreatment 
standards  for  new  sources  (PSNS),  and 
new  source  performance  standards 
(NSPS)  regulations  for  the  OC3»SF 
categories;  a  BPT  subcategorization 
scheme  different  &om  the  proposed 
scheme;  changes  in  the  engineering 
costing  methodology;  additions  to  and 
modifications  of  the  existing  data  base; 
the  revised  treatment  effectiveness  data 
base  and  data  editing  rules;  and  the 
revised  methodology  for  determining 
economic  impacts.  In  addition,  the 
Agency  presented  numerical 
concentration  limitations  and  standards 
associated  with  the  various  technology 
options  being  considered  as  the  basis 
for  final  limitations  and  standards  for 
BPT.  BAT.  and  PSES.  The  purposes  of 


that  notice  were  to  respond,  in  part  to 
some  of  the  major  issues  raised  in 
conmients  on  the  proposal,  to  provide  an 
opportunity  to  conmient  on  significant 
additions  to  the  data  base,  and  to  elicit 
additional  comments  and  data 
concerning  the  new  approaches 
presented  Aerein.  On  October  11, 1985, 
the  Agency  published  a  second  notice 
extending  the  end  of  the  comment 
period  on  the  first  notice  to  December 
16, 1985  and  providing  additional 
snpplementary  information. 

n.  PuipeM  of  This  Netke 

Following  a  review  of  the  comments 
and  data  provided  in  response  to  the 
July  17  and  October  11, 1985  notices, 
EPA  has  been  completing  its  analyses, 
selecting  final  regulatory  approaches, 
and  working  toward  the  goal  of 
promulgating  a  final  rale.  In  the  course 
of  conducting  these  activities,  EPA  has 
identified  several  issues  or  approaches 
for  which  it  believes  an  opportunity  for 
public  comment  should  t>e  provided. 
Each  of  these  will  be  discussed  in  Ae 
next  section  of  this  notice.  Soppcrt  for 
tliese  changes  cm  be  found  in  the  public 
record  for  this  notice. 

m.  SpecHic  Changes  to  the  Proposed 
Regidations 

A.  Alternative  BAT Limitatioas  and 
PSES  for  Small  Plants 

1.  Introduction 

In  the  June  1985  Economic  Impact 
Analysis  and  the  July  and  October  1985 
Federal  Register  notices,  the  Ag«icy 
stated  tiwt  some  small  plants  would  be 
significantly  affected  by  the  regulations 
and  that  some  regulatory  relief  might  be 
required  to  assure  that  the  final . 
regulation  is  economically  achievable  as 
required  by  the  Act.  In  the  October 
Federal  Register  notice.  EPA  briefly 
outlined  a  three-step  analysis  it  would 
perform  to  determine  whetlier 
alternative  regulatory  levels  are 
warranted  based  on  small  plant  impacts. 
As  a  result  of  comments  the  Agency 
modified  the  analysis  methodology  and 
subsequently  perfwmed  additional 
evaluatiiHis  described  in  the  following 
sections  which  set  forth  alternative 
requirements  for  small  plants  currently 
being  considered  by  EPA.  The  small 
business  analysis  is  contained  in  the 
record  or  can  be  obtained  by  writing  to 
Mr.  Mark  Luttner. 

2.  Summary  of  Small  Business  Analysis 

a.  Methodological  Issues.  EPA  has 
prepared  a  small  business  analysis  as 
required  by  the  Regulatory  FlexibiHty 
Act  The  first  step  in  the  small  business 
analysis  identified  the  small  businesses 
most  likely  to  be  affected  by  this 


regulation.  For  the  purposes  of  this 
analysis,  a  small  business  is  defined  as 
a  plant  shipping  less  than  $15  million  of 
OCPSF  products  annually.  These 
products  are  included  in  the  U.S. 
Department  of  Commerce  Bureau  of 
Census  Standard  Industrial 
Classification  (SIC)  codes  described  in 
Section  fV  of  this  notice.  The  specific 
products  and  product  groups  are  listed 
in  Section  IV  K  of  the  July  17, 1985 
Notice  (50  FR  29091  to  29094)  and  reflect 
the  processes  evaluated  as  part  of  this 
rulemaking  effort  The  Agency  has  run  a 
statistical  regression  of  a  measure  of 
plant  viability  (after-treatment 
discoimted  cash  flow  divided  by  the 
liquidation  value)  versus  a  plant's 
OCPSF  value  of  shipments  in  order  to 
determine  the  point  in  terms  of  size,  at 
which  the  impacts  of  the  regulations  are 
significant.  This  analysis  indicated  that 
the  break  point  (Le..  the  point  at  which 
small  plants  are  more  severely  impacted 
than  large  plants)  is  approximately  $15 
million  in  annual  shipments.  (Readers 
should  note  that  while  this  $15  million 
figure  was  used  as  a  starting  point  for 
the  analysis,  it  may  not  be  used  in  the 
regulation  to  define  a  class  of  small 
plants  subject  to  alternative 
requirements.  As  discussed  below.  EPA 
is  primarily  considering  a  production- 
size  cutoff  for  that  regulatory  purpose.) 

Three  impact  measiues  are  used  in  the 
small  business  analysis  to  identify 
significantly  impacted  plants:  (1)  Annual 
treatment  costs  greater  than  five  percent 
of  a  plant's  OCPSF  sales;  (2)  a  greater 
than  25  percent  reduction  in  profitability 
(asstmilng  no  cost  pass-through),  and  (3) 
a  predicted  plant  or  product  line  closure. 
A  fourth  possible  measure,  which  was 
described  in  the  July  1985  notice,  was 
the  percentage  increase  in  total  plant 
production  costs  created  by  the 
regulation.  This  measure  was  not  used 
because  the  available  plant  production 
cost  data  were  not  sufficiently  reliable 
to  use  for  this  purpose. 

The  predicted  extent  of  closures  is  the 
standard  impact  measure  employed  in 
effluent  guidelines  economic  analyses  to 
indicate  the  economic  achievability  of 
regulations.  The  closure  test  used  in  this 
analysis  consists  of  a  discounted  cash 
flow  analysis  that  compares  each  plant's 
post-treatment  cash  flow,  discounted  to 
present  value,  to  the  plant's  hquidation 
value.  If  the  Hquidation  value  exceeds 
the  discotmted  cash  flow  a  closure  is 
predicted.  Other  measures,  such  as 
financial  tests,  are  also  developed  and 
considered  by  the  Agency.  The  costs-to- 
sales  and  profit  measures  used  here 
reflect  impacts  in  addition  to  closure, 
the  most  extreme  economic  impact 
These  measures  describe  less 
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immediate,  but  potentially  very 
significant  long-term  effects  on  the 
industry  resulting  from  the  OCPSF 
regulations.  These  latter  two  measures 
serve  as  proxies  for  a  detailed  analysis 
of  the  long-term  viability  of  the  domestic 
OCPSF  industry.  A  full  description  of 
the  rationales  for  the  small  business 
definition  and  the  measures  of  impact 
are  presented  in  the  draft  small  business 
analysis. 

b.  Summary  of  Small  Business 
Analysis  Results.  The  second  step  in  the 
small  business  analysis  was  to  evaluate 
factors  common  to  the  affected  plants. 
The  purpose  of  this  step  was  to 
determine  whether  common  factors 
existed  among  the  population  of 
significantly  affected  plants  that  could 
be  used  as  the  basis  for  structuring 
alternative  requirements  so  as  to 
mitigate  small  business  impacts.  Three 
factors  were  found  to  best  segment  the 
affected  population:  (1)  Discharge  status 
(direct  or  indirect).  (2)  total  pounds  of 
OCPSF  production,  and  (3)  type  of 
OCPSF  production.  An  evaluation 
showed  that  neither  plant  age  nor  the 
OCPSF  process  wastewater  flow  were 
useful  common  factors  for  efficiently 
mitigating  small  business  impacts 
because  they  would  also  result  in 
exempting  many  plants  that  were  not 
signiflcantly  affected. 

A  summary  of  the  results  of  this 
analysis  is  contained  in  the  following 
sections  of  this  notice. 

i.  Direct  Dischargers.  Several 
regulatory  options  were  evaluated  with 
respect  to  impacts  upon  both  small  and 
large  direct  dischargers.  Brief 
descriptions  of  these  options  are  as 
follows: 

BPT  I— Biological  treatment  only 
BPT  n— Biological  treatment  plus 

polishing  ponds 
BAT  II— Biological  treatment  plus  in- 
plant  physical/chemical  controls;  or 
physical/chemical  treatment  for 
plants  without  biological  treatment 
The  following  discussion  refers  to  the 
above  options  for  illustrative  purposes. 
These  options  are  among  those  being 
considered  by  the  Agency.  The  Agency 
has  not  completed  final  options 
selection.  The  full  analysis  contains 
results  from  the  evaluations  involving  a 
wider  range  of  options  including  those 
presented  in  the  July  1985  Notice. 

EPA's  analysis  for  direct  dischargers 
shows  significant  differences  in  impacts 
between  small  end  large  plants  (Table 
1).  At  both  the  Bi  T  and  BAT  option 
levels  presented,  a  large  number  of 
small  plants  are  significantly  affected 
according  to  the  three  impact  criteria 
described  previously.  Under  the  options 
BPT  I  and  BPT  U.  20  and  22  of  the  32 


small  direct  discharging  plants 
analyzed,  respectively,  would  be 
significantly  affected  and  seven  and 
eight  small  plants  or  product  lines, 
respectively,  would  be  expected  to 
close.  By  contrast,  of  the  184  large  plants 
analyzed,  only  one  plant  would  be 
signiJRcantly  affected  under  either  BPT 
option,  and  no  closures  would  occur  in 
this  group. 

The  results  including  the  cumulative 
effect  of  BPT  and  BAT  compliance  are 
similar.  Assuming  compliance  with  both 
sets  of  regulations,  a  total  of  39  of  the  45 
small  plants  analyzed  (87  percent) 
would  be  significantly  affected,  an 
increase  of  17  plants  over  the  impacts  at 
BPT  II.  Plant  and  product  line  closures 
also  rise,  with  only  eight  plants 
experiencing  closures  at  BPT  II  (4 
plants/4  product  lines),  while  a  total  of 
19  small  plants  are  predicted  to  close  at 
BAT  II  (11  plants/8  product  lines). 

For  the  large  plants,  compliance  with 
both  BPT  and  BAT  increases  the 
impacts,  although  the  level  of  impacts  is 
considerably  less  than  for  small  plants. 
Thirty-seven  of  the  239  plants  (16 
percent)  would  be  significantly  affected, 
and  only  one  plant  is  expected  to  close. 

In  summary,  a  high  percentage  of  the 
small  direct  dischargers  appear  to  be 
significantly  affected  while  the  large 
plants  do  not,  as  a  class,  seem  to  be 
significantly  affected. 

iL  Indirect  Dischargers.  The  analysis 
for  the  indirectly  discharging  plants  is 
more  complicated  because  a 
significantly  larger  number  and 
percentage  of  these  plants  are  defined 
as  small  and  the  number  of  regulatory 
options  is  greater.  The  regulatory 
options  illustrated  in  this  notice  are  as 
follows: 

PSES I — Controls  41  pollutants  deemed 
to  pass  through  POTWs  based  on  the 
use  of  qualitative  POTW  information 
and  a  five  percent  difference  in 
POTW  and  BAT  performance  (see 
Section  III  C  of  today's  notice); 

PSES  II — Controls  63  pollutants  deemed 
to  pass  through  POTWs  based  on 
assimiing  pass  through  in  the  absence 
of  quantitative  POTW  data  and 
retaining  the  five  percent  differential; 
and 

PSES  IV— Controls  56  pollutants,  of 
which  49  are  deemed  to  pass  through 
POTWs  based  on  the  use  of 
qualitative  POTW  information  and 
eliminating  the  five  percent 
differential  and  seven  are  deemed  to 
interfere  with  or  pass  through  POTWs 
due  to  volatilization. 

PSES  V(a}— Controls  only  31  non- 
volatile pollutants  deemed  to  pass 
through  but  excludes  phenol, 
anthracene  and  phenanthrene.  (see 


the  alternate  pass  through 

methodology  discussed  in  Section  III 

C  of  today's  notice). 

The  results  of  the  analysis  of  impacts 
for  these  regulatory  options  are  shown 
in  Table  2.  'The  initial  analysis  began 
with  the  options  PSES  I,  PSES  II  and 
PSES  IV.  While  each  of  these  options 
would  nominally  regulate  a  different  set 
of  priority  pollutants,  they  would  result 
in  the  use  of  similar  treatment  methods 
and  thus  impose  nearly  identical  costs 
and  economic  impacts.  The  analysis 
shows  that  116  of  189  of  the  small 
indirect  plants  would  be  significantly 
affected  (61  percent).  Thirty-one  small 
plants  (16  percent)  would  experience 
some  kind  of  closure  (14  plants  and  17 
product  lines).  The  large  indirect  plants 
would  be  much  less  affected,  with  only 
58  of  the  174  plants  significantly  affected 
(33  percent),  and  only  four  plant 
closures  are  estimated  among  large 
plants. 

In  addition,  PSES  option  V(a)  was 
evaluated  and  reduced  impacts  resulted 
without  plant  exemptions. 

The  Agency  solicits  comment  on  all 
aspects  of  the  small  business  analysis. 
In  particidar,  the  Agency  requests 
comment  on  the  three  measures  used  to 
determine  significant  economic  impacts, 
the  analysis  that  identifies  small  plants 
as  those  with  annual  OCPSF  shipments 
less  than  $15  million,  and  the 
parameters  used  to  segment  the  affected 
small  plants  (discharge  status,  pounds  of 
OCPSF  production,  and  type  of  OCPSF 
production).  The  Agency  also  solicits 
plant  specific  information  on  small 
business  production  lines  or  products 
which  may  be  impacted  by  these 
regulations. 

Table  1.— Summary  of  Smau  Business 
Analysis  for  Direct  Dischargers 
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Table  2.— Summary  of  Small  Business 
Analysis  for  Indirect  Dischargers 
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c.  Evaluation  of  Alternative 
Requirements  for  Small  Plants — i.  Direct 
Dischargers.  "The  Agency  considered 
less  stringent  regulatory  approaches  for 
some  direct  dischargers  with  respect  to 
both  BPT  and  BAT  requirements.  A 
summary  of  the  results  of  the  analysis  of 
alternative  levels  of  regulation  for  small 
businesses  is  shown  in  Table  3.  In 
evaluating  the  options,  EPA  reviewed 
the  quantity  of  pollutants  that  would 
remain  untreated,  the  extent  to  which 
partial  relief  from  the  regulatory 
requirements  would  mitigate  the 
impacts,  and  the  overall  economic 
achievability  of  the  regulations.  Hie 
Agency  is  not  giving  further 
consideration  to  reducing  BPT 
requirements,  despite  the  existence  of 
some  small  business  impact  at  BPT, 
because  of  the  significant  current 
discharges  of  pollutants  from  the  small 
plants.  For  example,  an  exemption  for 
OCPSF  plants  with  less  than  15  million 
pounds  annual  production  from  the  BPT 
(and  therefore  BAT)  guidelines  could 
lead  to  21.8  million  pounds  per  year  of 
conventional  pollutants  and  55  thousand 
pounds  per  year  of  priority  pollutants 
being  discharged  without  additional 
control  by  national  effluent  limitations 
guidelines. 

Three  alternative  small-plant-cutoff 
levels  have  been  evaluated  for  reduced 
BAT  requirements  (i.e..  BAT-BPT).  The 
basis  for  the  cutoffs  is  annual 
production  levels  of  OCPSF  products,  as 
defined  in  the  scope  of  the  regulation. 
The  alternative  levels  are  10. 15,  and  30 
million  pounds  annually. 

Tables  4  and  5  present  the  result  of 
alternative  cutoffs  linked  to  plant  size  in 
terms  of  value  of  shipments.  Table  4 
presents  the  results  for  small  plants 
while  Table  5  presents  the  results  for 
large  plants.  As  can  be  noted,  the 
effectiveness  and  efficiency  of  each 
cutoff  level  varies.  The  Agency  is  giving 
primary  consideration  to  a  15  million 
pound  cutoff. 


Under  the  10  million  pound  level.  24  of 
the  30  plants  with  less  stringent  BAT 
requirements  are  small  (80  percent)  and 
six  are  large.  All  of  the  24  small  plants 
are  significantly  affected  (Table  4).  Five 
of  the  six  large  plants  with  less  stringent 
BAT  requirements,  however,  are  not 
significantly  affected  (Table  5). 

Under  the  15  million  pound  cutoff, 
more  small  plants  that  are  significantly 
affected  would  be  eligible  for  less 
stringent  BAT  requirements,  but  a  few 
more  large  plants  would  also  fall  under 
the  cutoff.  Twenty-eight  of  the  41  plants 
under  the  15  million  pound  cutoff  are 
small  (68  percent)  while  13  are  large 
plants. 

The  small  plants  experience  minimal 
change  in  impact  under  the  30  million 
cutoff  because  only  one  additional 
product  line  closure  is  captured.  At  this 
production  level  cutoff,  small  plants 
represent  a  smaller  percent  of  the  total 
plants  with  less  stringent  BAT 
requirements  compared  to  the 
percentage  at  the  15  million  pound  cutoff 
(58  percent  vs.  69  percent). 

Although  small  plants  represent  80 
percent  of  the  total  plants  with  less 
stringent  BAT  requirements  under  the  10 
million  poimd  cutoff,  the  Agency 
believes  the  15  million  pound  cutoff  may 
be  more  appropriate  because  a  larger 
number  of  small  plants  which  are 
significanUy  affected  are  eligible  for 
reduced  BAT  control  without  resulting 
in  significant  levels  of  priority  pollutant 
discharges. 

EPA  requests  comment  on  the  use  of 
the  production  criterion  as  the  basis  for 
establishing  small  business  alternative 
requirements.  In  particular,  the  Agency 
requests  comment  on  the  15  million 
pound  annual  production  volume  cutoff 
for  direct  dischargers.  We  also  request 
comment  on  whetiier  this  alternative 
requirement  should  be  further  limited  to 
plants  with  less  than  $15  miUion  in 
annual  OCPSF  shipments  and  to  plants 
not  owned  by  larger  firms  (see  section 
111(A)(2)(d))  or  to  single  plant  firms. 

ii.  Indirect  Dischargers.  The  analysis 
of  industry-wide  production  based 
cutoffs  for  indirect  dischargers  shows 
that  a  large  number  of  plants  (both  small 
and  large)  not  incurring  significant 
impacts  would  be  eligible  for  less 
stringent  requirements.  Therefore,  plant 
cutoffs  for  indirect  dischargers  focused 
on  product  groups  in  which  the  impacts 
on  small  plants  were  relatively  great. 
Two  product  groups,  plastics  and 
organics.  best  identified  populations  of 
plants  in  which  adverse  impacts  were 
concentrated  among  small  plants.  The 
plastics  group  consists  of  plants  with 
greater  than  80  percent  of  their  OCPSF 
production  defined  as  "plastic"  and 


includes  the  thermoplastics,  thermosets, 
and  integrated  plastics  product  groups. 
The  organics  group  consists  of  plants 
with  greater  than  80  percent  of  their 
OCPSF  production  defined  as  "organic 
chemical"  and  includes  the  "Part  A" 
organics,  and  the  bulk,  commodity, 
specialty  and  integrated  organics 
product  groups. 

The  small  business  analysis  contained 
in  the  record  presents  the  results  of  the 
analyses  of  the  effect  of  various 
production  level  cuto%  for  these 
product  groups.  Table  6  summarizes  this 
analysis  for  a  single  production  level 
cutoff  for  the  product  groups. 

The  "plastics"  analysis  assesses 
impacts  for  less  stringent  requirements 
for  large  and  small  plants  at  annual 
production  level  cutoffs  ranging  frt>m  10 
to  30  million  pounds,  while  the 
"organics"  analysis  presents  impacts  for 
annual  production  level  cutoffs  ranging 
&x)m  1  to  10  million  pounds. 

Wastewater  effluent  reductions  at 
these  cutoff  levels  are  also  considered. 
Cutoff  levels  of  15  million  pounds  for 
plastics  and  1.5  million  pounds  for 
organics  (Table  6)  were  most  efficient  in 
terms  of  reducing  small  plant  impacts 
without  resulting  in  significant 
incremental  releases  of  pollutants.  It 
also  residts  in  only  three  large  plants 
that  do  not  experience  significant 
economic  impacts  eligible  for  less 
stringent  requirements.  The  15  million 
pound  cutoff  for  the  plastics  group 
reduces  the  small  plant  impacts  for  the 
group  by  about  two-thirds,  yet  excludes 
only  1.8  percent  of  toxic  water  effluent 
loadings.  The  1.5  million  pound  cutoff 
for  the  organics  group  also  reduces 
small  plant  impacts  in  this  group  by 
about  two-thirds.  This  cutoff  would  also 
affect  15  plants  not  experiencing 
impacts  (one  large  and  14  small).  The  1.5 
million  pound  cutoff  is  preferable  to  the 
Agency  because  it  maximizes  the 
number  of  small  plants  with  less 
stringent  requirements  without  capturing 
a  disproportionate  number  of  larger 
plants  capable  of  installing  treatment 
without  incurring  significant  economic 
impacts,  (see  the  small  business 
analysis) 

After  the  analysis  focused  on  the  15 
and  1.5  million  pound  production  level 
cutoffs  and  complete  exemption  fitim 
PSES  I.  II  and  IV,  the  Agency  considered 
alternatives  to  outright  exemptions  for 
these  plants  (see  Table  7).  PSES  VI(a) 
would  require  plants  to  comply  with 
standards  for  metals  only  and  PSES  VI 
(b)  would  require  plants  to  control 
metals  and  cyanide  only.  (For  Options 
VI(a)  and  (b),  plants  under  the  15  miUion 
and  1.5  million  pound  annual  production 
level  cutoffs  that  do  not  have  metals  and 
cyanide  in  their  wastewaters  would  be 
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considered  for  exemption  from  all  PSES 
limitations.)  A  summary  of  the 
estimated  impacts  on  small  plants  for 
these  options  is  shown  in  Table  7. 

EPA  is  now  requesting  comment  on 
the  following  cutoff  levels  for  plants 
with  specific  types  of  production: 

(1)  Plants  with  greater  than  80  percent 
of  their  OCPSF  production  defined  as 
"plastic"  and  with  total  annual  OCPSF 
production  less  than  15  million  pounds; 

(2)  Plants  with  greate>  than  80  percent 
of  their  OCPSF  production  defined  as 
"organic  chemical"  and  with  a  total 
annual  OCPSF  production  less  than  1.5 
million  pounds. 

As  with  direct  dischargers,  we  are 
also  requesting  comments  on  whether 
these  reduced  requirements  should  be 
limited  to  plants  with  less  than  $15 
miUion  in  annual  OCPSF  shipments  in 
addition  to  production  cutoff  levels  and 
to  plants  not  owned  by  large  firms  or  to 
single  plant  firms.  EPA  also  requests 
comment  on  the  feasibility  of  requiring 
plants  under  these  cutoff  levels  to 
control  metals  or  metals  and  cyanide. 

iii.  New  Sources.  The  alternative 
options  for  small  plants  are  intended  to 
apply  only  to  existing  sources.  The 
Agency  requests  comment  on  whether 
any  small  plant  alternative  requirements 
should  be  extended  to  new  source 
regulations. 

Table  3— Effects  of  Smau  Plant  Produc- 
tion Cutoff  fob  Direct  Dischargers  Due 
TO  l^ss  Stringent  BAT  Requirements 
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Table  4.— Effects  of  Production  Cutoff 
ON  Smau  '  Direct  Dischargers  Due  to 
Lfss  Stringent  BAT  Requirements 
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Table  5.— Effect  of  Prcxiuction  Cutoff  on 
Large  •  Direct  Dischargers  Due  to  Less 
Stringent  BAT  Requirements 
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Table  6.-Plahts  Subject  to  Less  Stringent  PSES  Requirements  Based  on  Selected 

Cutoff  Levels 
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Table  7.— Summary  of  Small  Business  Im- 
pacts FOR  Indirect  Dischargers  and 
Mitigation  Effects  Under  Alternative 
Requirements 
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Table  7.— Summary  of  Small  Business  Im- 
pacts FOR  Indirect  Dischargers  and 
MmoATioN  Effects  Under  Alternative 
Requirements— Conttnued 
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c  a  greater  than  25  percent  reduction  m  proMabiMy 
(assuming  no  cost  pass  ttirough) 

'For  plaslics  plants  15  mNion  pounds/yr.  lor  organics 
plants  15  milkon  pounds/yr 

*  Four  large  planis  OS15  mikon  m  annual  OCPSF  ship- 
menls)  we  below  ttie  oroducnon  cutoffs.  However,  these 
plants  were  not  significantty  impacted;  thus,  no  mbgation 
results  under  tne  less  sinngent  requirements 

d.  Request  for  Comment  on  Corporate 
Ownership  and  Competition.  The 
methodology  used  in  the  small  business 
analysis  contains  assumptions  about  the 
structure  of  the  industry  on  which  EPA 
requests  comment  and  data. 

Our  analysis  assumed  that  all  firms 
operate  OCPSF  plants  or  production 
lines  as  individual  profit  centers, 
regardless  of  integration  in  production 
with  other  operations  at  the  same  plant 
or  with  other  facilities  controlled  by  the 
same  firm.  To  the  extent  that  firms 
operate  plants  or  lines  that  are 
unprofitable  or  marginally  profitable 
(when  evaluated  on  an  individual  plant 
or  line  basis)  because  they  provide 
production  inputs  to  another  operation 
or  facility  within  the  firm,  or  because  the 
firm  has  an  interest  in  serving  a 
particular  market,  or  for  other  reasons 
(e.g.,  labor  relations,  future  plans] 
known  only  to  the  firm,  the  analysis  will 
overstate  the  impact  on  small  facilities 
owned  by  large  firms.  That  is,  large 
firms  may  continue  to  operate  small 
plants  or  individual  lines  projected  to  be 
significantly  impacted  or  closed. 

Part  of  this  issue  is  the  extent  to 
which  firms  will  use  "captive"  plants  or 
lines  to  produce  feedstock  material  for 
production  of  other  products  versus 
buying  the  material  in  the  international 
marketplace.  If  firms  as  a  whole  are 
indifferent  to  the  source  of  chemical 
inputs,  the  current  assumptions  of  the 
analysis  that  plants  cannot  pass  on 
costs  to  downstream  producers  will  be 
as  true  for  large  integrated 
manufacturers  as  for  the  single  plant 
firms.  However,  if  a  significant 
percentage  of  the  corporations  consider 
domestic  captive  production  to  be  a 
higher  priority,  the  results  of  the  current 
analysis  will  overstate  the  impacts  on 
small  plants  owned  by  large 
corporations. 

EPA  is  considering  limiting  small- 
plant  alternative  requirements  to  those 
plants  or  lines  owned  by  small  firms. 
For  example,  alternative  requirements 
could  be  limited  to  plants  owned  by 
firms  with  total  annual  value  of 
shipments  of  $15,  $50  million  or  $100 
million.  The  Agency  invites  comment  on 
whether  less  stringent  regulatory 
requirements  should  be  made  available 
to  small  plants  owned  by  large  firms. 

In  order  to  evaluate  whether  to  limit 
alternative  requirements  to  small  firms, 
EPA  is  requesting  more  data  from 


interested  parties  with  respect  to  the 
following: 

(1)  The  extent  to  which  large  firms 
operate  individual  plants  as 
independent  "profit  centers"  within  the 
firm: 

(2)  The  extent  to  which  firms  currently 
operate  (and  will  continue  to  operate] 
small  plants  or  product  lines  that  are 
unprofitable  or  marginally  profitable 
(when  viewed  as  individual  operations) 
due  to  the  need  to  service  particular 
geographic  or  product  markets,  to 
provide  stable  supplies  of  a  product 
and/or  a  product  of  assured  quality  to 
other  operations  of  the  firm,  or  for  other 
reasons; 

(3)  The  extent  to  which  corporations 
are  indifferent  to  chemical  input  sources 
(domestic  vs.  foreign  or  captive  vs.  toll 
manufacturers)  in  evaluating  the 
operation  of  individual  plants  and 
production  lines: 

(4)  The  extent  to  which  offshore 
manufacture  of  OCPSF  products  by  U.S.- 
owned  firms  will  increase  competition 
within  large  firms; 

(5)  The  extent  to  which  overall 
domestic  and  international  competition 
inhibits  the  ability  of  U.S.  manufactiirers 
to  pass  on  costs  to  downstream  users; 
and 

(6)  Generally,  the  conditions  under 
which  an  exemption  or  special  provision 
should  be  made  for  small  plants  or 
production  lines  that  are  owned 
controlled  or  are  a  part  of  large  firms. 

In  providing  information  to  EPA. 
commenters  should  note  that  broad, 
generalized  statements  unsupported  by 
data  will  not  aid  the  Agency  in  its 
decision.  EPA  is  most  interested  in 
comments  supported  by  studies 
available  in  the  trade  literature,  and  in 
data  and  analysis  provided  by 
individual  companies.  Data  submitted 
that  quaMes  as  confidential  business 
information  will  be  treated  in 
accordance  with  EPA's  regulations  in  40 
CFR  Part  2. 

e.  Implementation  of  Alternative 
Regulatory  Requirements  for  Small 
Indirect  Dischargers.  If  the  Agency 
decides  to  entirely  exempt  or  exclude 
some  indirect  dischargers  from 
categorical  PSES  based  upon  economic 
impacts  (or  to  make  less  stringent 
requirements  available),  several 
reporting  requirements  for  implementing 
such  an  exemption  may  be  required. 
These  plants  would  not  be  automatically 
exempt:  instead,  if  such  facilities  believe 
they  meet  the  criteria  for  exemption 
they  would  be  required  to  submit  certain 
reports  to  the  control  authority  (POTW 
or  NPDES  State  operating  a  local 


pretreatment  program  under  S  403.10(e)) 
and  obtain  a  determination  that  they 
meet  the  applicable  criteria.  Applicants 
would,  for  example,  be  required  to 
demonstrate  that  the  average  annual 
OCPSF  production  of  the  plant  for  the 
preceding  three  calendar  years  meets 
the  promulgated  criteria.  Such 
information  would  be  submitted  in 
writing  as  part  of  the  baseline 
monitoring  report.  The  control  authority 
would  then  review  this  information  and 
make  a  determination  whether  the  plant 
meets  the  criteria  for  exemptions. 

An  exclusion  would  exempt  qualifying 
facilities  only  from  complying  with  the 
categorical  pretreatment  standards  for 
existing  sources  (PSES).  Facilities  would 
still  be  subject  to  applicable  provisions 
of  the  General  Pretreatment  Regulations 
(40  CFR  Part  403). 

It  is  important  that  control  authorities 
know  which  facilities  that  wish 
exemptions  actually  qualify  for  them. 
POTW,  state  and  EPA  regulatory  and 
enforcement  authorities  need  to  know 
which  small  OCPSF  plants  are  covered 
only  by  general  pretreatment  and  local 
requirements  and  which  facilities  are 
covered  by  categorical  standards  as 
well. 

Moreover,  the  Agency  is  generally 
concerned  about  the  discharge  of  toxic 
organic  pollutants  to  POTWs  and  the 
difficulty  experienced  by  POTWs  in 
identifying  problems  caused  by  specific 
OCPSF  plant  discharges.  The  OCPa' 
industry  uses  large  quantities  of  priority 
pollutant  toxic  organic  chemicals  as  raw 
materials,  produces  them  as  products, 
by-producto  or  intermediates  and 
discharges  wastes  with  significant 
concentrations  of  toxic  organic 
pollutants.  As  noted  in  the  following 
sections  of  this  notice,  many  of  these 
pollutants  pass  through  POTWs.  Yet 
POTWs  are  often  unaware  of  the 
sources  of  pass  through  or  interference 
or  worker-safety  problems  which  may 
be  present.  Even  if  a  plant  will  not  be 
required  to  meet  categorical  PSES.  the 
POTW  will  still  need  information  from 
the  plant  for  determining  if  local 
controls  are  needed.  This  information 
would,  with  some  modification,  be  a 
subset  of  the  information  generally 
submitted  by  indirect  dischargers 
subject  to  categorical  pretreatment 
standards. 

The  pretreatment  reporting 
requirements  that  the  Agency  is 
considering  for  facilities  which  meet  the 
criteria  for  exemption  from  the 
categorical  pretreatment  standards  are 
described  below.  The  public  is  urged  to 
comment  on  each  of  the  reporting 
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requiremenU  and  the  approval 
procedures. 

(1)  Section  403.12(b)— baseline 
monitoring  report  OCPSF  facilities 
which  believe  they  qualify  fcr  the 
exemption  would  be  required  to  submit 
to  the  control  authority  information  in 
paragraphs  (b)(l)-{6).  Paragraphs  (b)(l}- 
(4)  would  apply  as  written.  Paragraph 
(b)(5)  would  include  measurement  of  all 
PSES  pollutants  which  the  facility  would 
be  required  to  control  if  the  exemption 
were  not  approved.  Information  required 
by  the  paragraph  (b)(6)-certification 
would  be  designed  to  demonstrate  that 
the  facility  satisfies  the  criteria  for 
obtaining  the  exemption.  Information  in 
paragraph  (b)(7)  would  not  be  required. 

When  this  report  is  submitted  by  the 
plant  it  would  be  reviewed  and  the 
control  authonty  would  determine 
whether  the  plant  meets  the  exclusion 
criteria. 

(2)  Section  403.12(c)— compliance 
progress  reports.  These  reports  would 
not  be  required  for  OCPSF  plants  with 
approved  exemptions. 

(3)  SecUon  403.12(d)— final 
compliance  reports.  These  reports  would 
not  be  required  for  OCPSF  plants  with 
approved  exemptions. 

(4)  Section  403.12(e)— periodic  reports 
on  continued  compliance  with  the 
exemption  criteria.  This  reporting 
requirement  would  be  reduced.  Only 
one  report  (instead  of  two)  would  be 
required  each  year  and  the  report  would 
need  only  to  contain  new  data  and 
information  demonstrating  that  the 
facility  continues  to  satisfy  the  criteria 
for  exclusion.  If  at  any  time  the  facility 
did  not  meet  all  the  criteria,  then  the 
plant  would  be  placed  on  a  compliance 
schedule  to  meet  the  PSES  applicable  to 
non  exempted  plants. 

Comment  is  requested  on  how  to 
implement  alternative  regulatory 
requirements  for  small  indirect 
dischargers. 

B.  A  Revised  Subcategorization 
Methodology  To  Be  Used  in 
Establishing  BPT  Limitations 

On  March  21, 1983.  EPA  proposed  BPT 
limitations  for  BOD.  TSS  and  pH  for  four 
subcategories  of  the  OCPSF  industry  (48 
FR  11828).  These  were  subcategory  1 — 
Plastics  only,  subcategory  2— oxidation, 
subcategory  3— type  1  (which  included 
specified  processes  other  than 
oxidation),  and  subcategory  4 — other 
discharges.  These  subcategories  were 
developed  following  an  analysis  of 
manufacturing  processes  in  use  by  the 
OCPSF  industry  and  the  BOD  loadings 
associated  with  them. 

Subcategory  1  included  discharges 
resulting  from  the  manufacture  of 
plastics  and  synthetic  fibers  only. 


Subcategory  2  included  discharges  from 
the  manufacture  of  organic  chemicals 
only  or  both  organic  chemicals  and 
plastics  and  synthetic  fibers,  that 
included  wastewater  from  the  oxidation 
process.  This  subcategory  was  further 
divided  into  two  groups  based  on  flow:  a 
high-water  usage  group  (greater  than  or 
equal  to  0.2  gallon  per  pound  of  total 
daily  production)  and  a  low-water  usage 
group  (less  than  0.2  gallon  per  pound  of 
total  daily  production).  Subcategory  3 
included  discharges  resulting  from  the 
manufacture  of  either  organic  chemicals 
only  or  both  organic  chemicals  and 
plastics  and  synthetic  fibers  that 
included  wastewater  from  Type  I 
processes  but  not  from  the  oxidation 
process.  Type  I  processes  were  listed  as 
peroxidation,  acid  cleavage, 
condensation,  isomerization. 
esterification.  hydroacetylation. 
hydration,  alkoxylation.  hydrolysis, 
carbonylation,  h^drogenation.  and 
neufralization.  Subcategory  4  included 
all  OCPSF  discharges  not  included  in 
subcategories  1-3.  Different  BOD  and 
TSS  daily  maximum  and  maximum 
monthly  average  BPT  limitations  were 
proposed  for  each  of  the  subcategories. 

Commenters  claimed  that  the 
proposed  subcategorization  scheme  was 
unworkable  and  that  it  arbitrarily 
grouped  chemical  processes  into  non- 
homogeneous  groups  with  respect  to 
effluent  freatability.  They  also 
complained  that  under  the  proposed 
scheme,  minor  changes  in  production  or 
product  mix  could  cause  the  applicable 
discharge  subcategory  to  change. 
Numerous  specific  comments  questioned 
whether  specific  product/processes 
were  properly  placed  within  the 
subcategorization  scheme. 

Following  a  review  of  the  comments 
and  analysis  of  additional  BOD  and  TSS 
loading  and  production  data,  the  Agency 
proposed  a  new  BPT  subcategorization 
scheme  consisting  of  eight  general 
product-based  subcategories  (50  FR 
29068:  July  17. 1985).  In  this  scheme, 
plants  were  classified  according  to  the 
proportion  of  their  total  production 
volume  associated  with  particular 
general  classes  of  OCPSF  products.  The 
eight  production-class  subcategories  and 
the  plant  production  characteristics 
associated  with  them  are  as  follows:  (1) 
Rayon  fibers — plants  in  which  rayon 
fibers  production  by  the  viscose-rayon 
process  constitute  at  least  95  percent  of 
total  OCPSF  production.  (2)  Other  man- 
made  fibers — plants  in  which  other  man- 
made  fiber  and  organic  chemical 
production  constitute  at  least  95  percent 
of  total  OCPSF  production.  (3) 
Thermosets — plants  in  which 
thermosetting  resins  constitute  at  least 
95  percent  of  total  OCPSF  production 


and  plants  in  which  thermosettiog  resins 
plus  organic  chemicals  constitBte  at 
least  95  percent  of  total  OCPSF 
production.  (4)  Thermoplastics — plants 
in  which  thermoplastic  materials 
constitute  at  least  95  percent  of  total 
OCPSF  production.  (5)  Thermoplastic 
and  Organics — plants  in  which 
thermoplastic  materials  and  organic 
chemicals  constitute  at  least  95  percent 
of  total  OCPSF  production.  (6) 
Commodity  Organics — plants  in  which 
organic  commodity  chemicals  (those 
produced  nationally  at  a  level  exceeding 
one  billion  pounds  per  year)  constitute 
at  least  75  percent  of  organic  chemical 
production  and  in  which  plastics 
production  is  less  than  5  percent  of  total 
OCPSF  production.  (7)  Bulk  Organics— 
plants  whose  production  was  not 
classified  as  either  commodity  or 
specialty  organics  (those  produced  at  a 
level  below  40  million  pounds  per  year) 
but  is  at  least  95  percent  organics,  and 
(8)  Specialty  Organics— plants  in  which 
specialty  organic  chemicals  products 
constitute  at  least  75  percent  of  total 
organic  chemical  production  and  in 
which  plastics  production  is  less  than  5 
percent  of  total  OCPSF  production. 

This  scheme  was  intended  to  address 
the  issues  raised  by  commenters  on  the 
first  proposed  subcategorization 
scheme.  It  was  based  primarily  on 
wastewater  characteristics,  i.e..  influent 
and  effluent  BOD  and  plant  flow.  TTiese 
wastewater  characteristics  vary 
considerably  across  the  industry, 
reflecting  the  wide  range  of 
manufacturing  product /processes 
employed  at  OCPSF  plants.  The  Agency 
examined  this  scheme  with  an  analysis 
of  variance  to  assure  that  the  new 
subcategories  were  well  defined  in 
terms  of  effluent  BOD  concentrations. 

Industry  commenters  argued, 
however,  that  even  given  die  revisions 
in  the  July  17. 1985  scheme,  a  one  or  two 
percent  difference  in  relative  production 
could  still  place  similar  plants  in 
different  subcategories  with 
significantly  different  limitations.  In 
addition,  it  was  asserted  that  some 
plants  could  not  be  placed  in  any  of  the 
subcategories  and  that  there  was  no 
mechanism  presented  to  develop 
limitations  for  these  plants.  Industry 
commenters  also  commented  that  the 
analysis  of  BOD  concentration  values 
ignored  the  effects  of  different  water  use 
practices  and  various  water 
conservation  efforts  by  OCPSF  plants. 

In  order  to  respond  to  the  issues 
raised  concerning  the  BPT 
subcategorization,  the  Agency  has 
modified  its  July  17, 1985  scheme  as 
follows:  The  fundamental  product-based 
subcategorization  framework  is  retained 
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with  the  exception  that  one  subcategory, 
thermoplastics  and  organics,  is  dropped 
as  it  it  simply  a  combination  of.  two 
distinct  subcategories  under  the  new 
scheme.  However,  facilities  are  not 
assigned  to  a  sing^  subcategwy  based 
on  the  predominant  production  at  the 
facility.  Instead,  a  regression  model  is 
used  to  model  effluent  BOD  as  a 
function  of  the  pn^ortion  of  activity  in 
each  subcategory  at  each  facility.  Tlie 
new  subcategorization  approach  does 
not  force  a  (dant  which  has  production 
in  more  than  one  subcategory  into  a 
single  subcategory.  Instesul.  the  new 
approach  accounts  explicitly  for  the 
production  in  each  subcategory  at  the 
plant  In  other  words,  each  subcategory 
applies  only  to  facilities  or  portions  of 
facilities  whose  production  consists 
entirely  (100  percent)  of  the  pimlucts 
covered  by  the  subcategory  heading. 
This  approach  parallels  the  way  EPA 
generally  applies  its  effluent  limitations 
and  standards.  The  seven  product-based 
subcategories  as  generally  defined  by 
specific  product  type  and  SIC  (Standard 
Industrial  Qassification]  codes  are  as 
foUows: 

(1)  Rayon  Fiber  (Viscose  process  only) 

(2)  Other  Fibers  (SIC  2823,  except  rayon, 
and  2824) 

(3)  Thermoplastics  (SIC  28213) 

(4)  Thermosets  (SIC  28214) 

(5)  Commodity  Organics— organic 
chemical  products  produced 
nationally  in  amounts  greater  than  or 
equal  to  one  billion  pounds  per  year 
(generally  SIC  2865  and  2860) 

(6)  Bulk  Organica— organic  chemical 
products  produced  nationally  in 
amounts  less  than  1  billion  but  more 
than  40  million  pounds  per  year 
(generally  SIC  2885  and  2869) 

(7)  Specialty  Organics — organic 
cheodcal  products  produced 
nationally  in  amounts  less  than  m 
equal  to  40  million  poimds  per  year 
(generally  SIC  2865  and  2889) 

In  addition  to  die  SIC  major  groups 
listed  above,  six  additional  SIC 
subgroups  (described  in  Section  IV  of 
this  notice)  include  products  that  are 
also  covered  under  the  SIC  codes  listed 
above  or  include  products  that  are 
considered  OCPSF  products  for  the 
purpose  of  this  regulation.  The  specific 
products  or  product  groups  are  Usted  in 
Section  IV  K  of  die  July  17. 1985  Notice 
(50  FR  29091  to  29094). 

While  some  plants  may  have 
production  mdiich  falls  uniquely  under 
only  one  of  the  seven  subcategory 
headings,  moat  plants  have  induction 
which  is  divided  among  two  or  more 
subcategories.  The  regression  model  will 
allow  the  calcniation  of  a  multi- 
subcategory  planf  s  appropriate 


limitation  from  production  and  flow 
data  supplied  by  the  plant  Thus,  plant 
limitations  would  be  based  on  a  building 
block  approadi  and  dianges  in 
production  would  be  reflected  explicitiy 
in  the  plant's  limitations.  A  complete 
discussion  of  the  model  and  its 
development  may  be  found  in  the  public 
record  supporting  this  notice. 

The  model  includes  a  flow  factor  term 
which  provides  for  an  adjustment  to  be 
made  in  a  plant's  limitation  based  cm 
total  OCPW  process  wastewater  flow. 
The  effect  of  this  flow  correction  term  is 
to  increase  the  aj^licable 
concenfration-based  limitation  for  a 
plant  w^ch  employs  water  conservation 
and  decrease  the  applicable 
concentration-based  guideline  for  a 
plant  which  engages  in  extravagant 
water  use. 

The  Agency  has  also  used  statistical 
techniques  similar  to  those  used  in  the 
model  to  determine  whether  other 
factors  such  as  plant  age  and  ambient 
air  temperature  would  be  significant  as 
bases  for  subcategorization.  The 
analyses  confirms  previous  conclusions 
that  neither  plant  age  nor  temperature 
are  factors  to  be  used  in  subcategorizing 
the  OCPSF  industry. 

The  October  11. 1985  Notice  outiined 
the  Agency's  intent  to  utilize  a  total 
suspended  solids  performance  edit  for 
establishing  KT  limitations  (50  FR 
41530).  In  developing  Uie  July  1965 
proposed  BPT  limitations,  the 
performance  edits  used  to  segregate  the 
better  designed  and  operated  plants 
from  the  poorer  performers  were  based 
on  BOD  performance  only.  However, 
annual  effluent  TSS  values  as  high  as 
300  mg/1  are  found  at  some  plants 
meeting  the  BOD  editing  criteria.  Since 
values  this  high  do  not  necessarily 
represent  Best  Practicable  Control 
Technology  for  sc^ds  control,  the 
Agency  is  considering  a  second-tier  TSS 
edit  which  removes  effluent  TSS  data 
greater  dian  100  mg/1.  This  second-tier 
edit  deletes  approximately  12  percent  of 
the  TSS  data  retained  after  applying  the 
first-tier  BOD  editing  criteria.  The 
Agency  is  also  considering  a  second-tier 
TSS  edit  which  removes  c^uent  TSS 
data  greater  than  55  mg/1  since  this  is 
the  median  TSS  effluent  concentration 
for  all  plants  with  only  biological 
treatment  in  place. 

The  Agency  has  developed  a  model 
whereby  effluent  TSS  and  effluent  BOD 
are  related  to  each  other.  Ilie  TSS 
limitations  and  standards  are  derived 
from  the  model  which  would  be  based 
on  the  OCPSF  facilities  meeting  the  BOD 
and  TSS  effluent  data  screening  rules. 
The  model  and  supplementary 
information  are  contained  in  the  public 
record. 


C.  Use  ofQaalitative  Information  in  the 
POTW Pass-Through  Analysis 

Before  establishing  PSES  for  OCPSF 
indirect  dischargers,  the  Agency  must 
determine  which  of  the  toxic  p<^utants 
discharged  by  the  OCPSF  industry  pass- 
tiirough  POTWs  or  interfere  iviOi  POTW 
operation  or  sludge  disposal  practices. 
In  determining  whether  a  pollutant 
passes  through  a  POTW.  Uw  Agency 
compares  the  percentage  of  a  pollutant 
removed  by  POTWs  with  the  poeentage 
of  the  same  pollutant  removed  by 
direcdy  disdiarging  OCPSF  facilities 
applying  BAT.  A  pollutant  is  deemed  to 
pass  through  POTWs  when  the  average 
percentage  removed  nationwide  by 
well-operated  POTWs  (those  meeting 
secondary  treatment  requirements)  is 
less  than  the  percentage  removed  by 
direcdy  discharging  OCPSF  facilities 
applying  BAT  for  that  pollutant. 

One  issue  concerning  pass-through 
relates  to  pollutants  for  which  adequate 
POTW  removal  data  are  not  available 
with  respect  to  those  pollutants  for 
which  BAT  limitations  were  proposed 
and  for  which  removal  data  &x>m  direct 
dischargers  applying  BAT  are  available. 
At  proposal,  such  pollutants  were 
deemed  to  pass-through  POTWs  in  the 
absence  of  reliable  POTW  percent 
removal  data. 

In  die  July  17. 1985  Notice  of 
Availability,  the  Agency  soUcited 
comments  on  its  assumption  of  pass- 
through  for  pollutants  for  which 
inadequate  POTW  removal  data  were 
available.  Some  commenters  argued  that 
EPA  may  not  assume  pass-through  in 
the  absence  of  information  indicating 
that  pass  through  occurs.  In  continuing 
to  examine  this  issue,  EPA  has  reviewed 
data  and  information  included  in  a 
February  1986  report  to  Congress 
entitied  "Report  to  Congress  on  the 
Discharge  of  Hazardous  Wastes  to 
Publicly  Owned  Treatment  Works," 
concerning  the  discharge  of  listed 
hazardous  wastes  to  POTWs,  various 
pilot  plant  studies  performed  by  or  for 
EPA's  Water  Engineering  Research 
Laboratory  (W^L)  and  the  best 
professional  judgement  estimates  of 
EPA-WERL  and  other  Agency  personnel 
as  documented  in  various  pieces  of 
intra-Agency  correspondence.  In  this 
notice,  the  Agency  is  presenting  all  of 
the  data  and  information  relevant  to  the 
determination  of  pass-through  for  the 
various  toxic  pollutants.  AU  bench-scale 
studies,  pUot  studies  and  memoranda 
relative  to  the  pass-through 
determination  are  included  in  the 
supporting  record  of  this  notice.  In 
making  final  decisions  concerning  pass- 
throu^  for  toxic  pollutants,  EPA  will 
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consider  this  information  as  well  as  data 
from  EPA's  September  1982  report  "Fate 
of  Priority  Pollutants  in  Publicly  Owned 
Treatment  Works"  (EPA  440/1-82/303). 
In  the  March  21, 1983  proposal  (48  FR 
11828),  the  Agency  also  proposed  to  use 
a  modified  pass-through  analysis 
methodology.  To  accommodate  the 
analytical  variability  typical  of  toxic 
organic  pollutants  in  POTWs  and 
OCPSF  wastewaters,  EPA  proposed  to 
consider  pass-through  to  occur  only  if 
the  percentage  of  a  certain  pollutant 
removed  by  direct  dischargers  applying 
BAT  is  at  least  jRve  percent  greater  than 
the  percent  removed  by  well-operated 
POTWs.  This  approach  was  intended  to 
respond  to  the  fact  that  POTW  influent 
organic  toxic  pollutant  concentrations 
are  typically  much  lower  than  industry 
treatment  system  influent 
concentrations  and  the  majority  of 
existing  POTW  effluent  concentrations 
are  below  the  analytical  detection  limit, 
thereby  causing  some  of  the  pollutant 
removal  estimates  for  POTWs  to  be 
uncertain. 

EPA  indicated  in  the  July  1985  Notice 
that  it  was  considering  increasing  the 
five  percent  differential  to  ten  percent 
based  on  the  general  reasons  used  to 
justify  the  five  percent  approach. 
However,  after  consideriny  public 
comments  and  evaluating  the  similar 
relative  effects  of  each  approach,  EPA 
no  longer  intends  to  use  performance 
differentials  and  now  intends  to 
compare  the  actual  POTW  percent 
removal  to  the  actual  industry  percent 
removal  to  determine  pass-through. 

EPA  is  considering  an  alternate 
modification  of  the  pass-through 
analysis  for  certain  non-volatile  organic 
priority  pollutants  such  as  phenol, 
phenanfhrene  and  anthracene.  These 
pollutants  are  typically  reduced  to 
similar  effluent  levels  or  to  the 
analytical  method  detection  limit  in  both 
POTW  and  industrial  treatment 
systems.  When  a  pollutant  is  reduced  to 
similar  effluent  levels  and  the  pass- 
through  analysis  compares  average 
industry  to  average  POTW  percent 
removals,  that  pollutant  is  deemed  to 
pass  through  a  POTW  if  the  average 
industry  pollutant  influent  concentration 
is  higher  than  the  average  POTW 
influent  concentration.  In  the  latter  case, 
the  "not  detected"  analytical  result  is 
customarily  assigned  a  numerical  value 
equivalent  to  the  analytical  method 
nominal  detection  limit.  This  approach 
underestimates  the  true  removal 
efficiency  of  the  treatment  system. 
Moreover,  the  calculation  of  percent 
removal  for  the  POTW  and  industrial 
treatment  systems  becomes  a  function 
of  influent  concentration  only  for  these 


pollutants  rather  than  a  function  of 
actual  removal  efficiency.  Therefore,  if 
this  comparison  is  made,  a  pollutant  is 
deemed  to  pass  through  a  POTW  if  the 
average  industry  pollutant  influent 
concentration  is  higher  than  the  average 
POTW  influent  concentration  even 
though  both  treatment  systems  reduce 
the  pollutant  to  concentrations  below 
levels  that  can  be  readily  measured 
numerically  by  current  analytical 
techniques. 

Rather  than  compare  a  pollutant's 
average  percent  removal  for  all 
industrial  treatment  systems  to  the 
average  percent  removal  for  all  POTWs. 
if  sufficient  data  exist,  the  Agency  is 
considering  comparing  percent  removals 
only  for  comparable  ranges  of  influent 
concentrations.  Using  this  approach, 
three  non-volatile  organic  pollutants  — 
phenol,  phenanthrene,  and  anthracene 
—  which  previously  required  PSES/ 
PSNS  standards  would  not  be  regulated. 
The  analysis  supporting  this  approach  is 
presented  in  the  support  material  for 
today's  notice. 

Readers  should  note  that  the  term 
"pass  through"  as  discussed  in  this 
notice  represents  a  concept  which 
differs  from  the  use  of  the  term  "pass 
through"  in  the  Agency's  ongoing  40 
CFR  Part  403  rulemaking,  General 
Pretreatment  Regulations,  to  implement 
the  prohibitions  against  pass  through 
and  interference  found  in  Sections 
307(b)  (1)  and  (c)  of  the  Clean  Water  Act 
(see  50  FR  25536.  July  19. 1985).  The 
Agency  expects  to  issue  a  final  rule  in 
that  rulemaking  very  soon. 

D.  Miscellaneous  Technical  Changes 

EPA  is  making  available  certain 
additional  information  for  public 
conmient  concerning  the  technologies 
being  considered  as  the  basis  of  f^al 
BAT  and  PSES  regulations  for  the 
OCPSF  categories.  The  information 
being  made  available  includes 
technology  performance  data  from 
OCPSF  plants  to  be  used  in  limitations 
and  standards  development  as  well  as 
cost  estimate  information.  Specifically, 
the  Agency  is  making  available  for 
public  comment  information  concerning 
(1)  metals  removal  technology.  (2) 
cyanide  destruction  technology,  (3) 
steam  stripping  technology,  (4)  padcage 
biological  treatment  units  for  indirect 
discharge  facilities  and  (5)  additional 
toxic  pollutant  data.  A  discussion  of  the 
information  being  made  available  for 
comment  in  each  of  these  areas  follows: 

1.  Metals  Removal  Technology 

In  the  July  1985  Notice,  EPA  estimated 
the  cost  for  heavy  metals  removal, 
based  on  lime  precipitation  (coagulation 
with  lime  and  polymer  addition  and 


flocculation)  and  clarification  treatment 
unit  operations.  This  treatment 
technology  was  costed  only  for  those 
plants  with  projected  process  sources  of 
heavy  metals. 

Commenters  contended  that  the 
Agency's  cost  estimates  for  the  metals 
lime  precipitation  and  clarification 
technology,  which  were  included  in  the 
record  supporting  the  July  1985  Notice, 
did  not  consider  the  reduced 
effectiveness  of  this  technology  when 
metals  are  complexed.  The  Agency 
agrees  that  some  OCPSF  wastewaters 
contain  heavy  metals  that  are 
complexed  with  organic  chemicals. 
Precipitation  of  complexed  metals  from 
wastewater  with  lime  or  caustic  is  not 
always  successful,  particularly  when  the 
treatment  systems  are  operated  at  the 
normal  pH  range  of  8.5-9.5.  In  the  metal 
finishing  industry  treatment  techniques 
which  are  applicable  for  removal  of 
complexed  metal  wastes  were  evaluated 
as  part  of  the  effluent  guidelines  and 
standards  regulations  development  (40 
CFR  433. 48  FR  32462).  The  common 
complexing  agents  found  in  the  metal 
finishing  industry  were  identified 
(Development  Document  for  the  Metal 
Finishing  Point  Source  Category,  EPA 
440/1-83/091,  p.  Vn-105)  and  facihties 
utilizing  these  agents  were  evaluated 
with  respect  to  effluent  concentrations 
of  certain  metals  following 
precipitation/clarification  with  and 
without  filtration.  Results  of  these 
evaluations  are  contained  in  the 
referenced  Development  Document  and 
show  that  segregated  treatment  using 
hydroxide  precipitation/clarification,  in 
some  cases  using  high  pH  (11-12)  or 
sulfide  precipitation  instead  of 
hydroxide  precipitation,  is  effective 
depending  upon  the  type  of  complexing 
agent.  Since  suffide  precipitation  is  more 
effective  and  is  approximately  13 
percent  (at  0.2  MGD)  more  expensive 
than  lime  precipitation  technology,  the 
Agency  has  costed  sulfide  precipitation 
for  removing  complexed  metals.  The  use 
of  these  costs  in  the  Agency's  economic 
impact  analysis  would  also  cover  use  of 
some  of  the  alternative  technologies 
described  in  the  referenced  material. 
Because  sulfide  precipitation  is  also 
capable  of  reducing  the  solubility  of 
metals  to  lower  levels  than  hydroxide 
precipitation,  the  Agency  is  also 
considering  its  use  in  developing  the 
limits  for  metals  which  are  not 
complexed  and  has  been  costed  as 
described  below.  Influent  and  effiuent 
data  for  sulfide  precipitation  from  three 
metal  finishing  industry  sources  are 
shown  on  page  VIII-02  of  the  referenced 
Development  Document. 
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The  cost  of  precipitating  complexed 
metals  is  accounted  for  in  the  estimates 
presented  in  the  support  material  for 
today's  notice.  The  small  business 
impact  analysis,  however,  does  not 
consider  these  costs.  The  Agency  will 
include  them  in  the  final  small  business 
analysis.  These  costs  are  not  expected 
to  cause  significant  changes  in  the 
economic  impacts.  For  example,  over  80 
percent  of  the  indirect  dischargers  that 
were  costed  for  metals  removal  had 
flows  of  less  than  0.2  MGD.  The  typical 
increase  in  annual  costs  of  ferrous 
suffide  over  lime  precipitation/ 
clarification  treatment  is  approximately 
13  percent  for  a  0.2  MGD  flow. 

Other  commenters  claim  that  the 
majority  of  the  Agency's  metals  data 
base  refiects  influent  concentrations  of 
metals  only  from  non-process  sources 
such  as  recycled  cooling  water, 
corrosion  products,  and  background 
levels  rather  than  OCPSF  process 
sources.  The  Agency  is  in  the  process  of 
carefully  reviewing  the  data  base  to 
confirm  the  sources  of  metals  and 
agrees  that  non-process  sources  of 
metals  alone  should  not  provide  a  basis 
for  establishing  metals  long-term 
averages  for  subsequent  derivation  of 
monthly  and  daily  maximum  limitations 
and  standards.  However,  in  those  cases 
where  non-process  aources  of  metals  are 
being  treated  at  comparable 
concentrations  as  OCPSF  process 
sources,  the  Agency  believes  that  the 
long-term  averages  and  variability 
analysis  associated  with  metals 
treatment  system  performance  may  be 
utilized  to  develop  the  OCPSF  monthly 
and  daily  maximum  limitations. 

The  Agency  also  proposes  to  consider 
technology  transfer  from  the  metals 
industries  and  the  technical  hterature 
for  use  in  establishing  appropriate 
performance  criteria  for  both  lime  and 
sulfide  precipitation/ clarification 
treatment  units.  The  reason  for  this 
contemplated  technology  transfer  is  that 
the  Agency  is  aware  of  very  little  data 
representing  BAT  treatment  of  metals  at 
OCPSF  plants  that  do  not  include 
biological  treatment 

EPA  requests  additional  OCPSF 
industry  performance  and  design/ 
operation  information  for  complexed  or 
uncomplexed  metals  removal  in 
physical/ chemical  treatment  unit 
operations,  particularly  lime  or  sulfide 
coagulation/flocculation/clarffication 
systems.  The  Agency  specifically 
requests  the  following  data  and 
information: 

(a)  Paired  daily  influent  and  effloent 
data  around  the  metals  removal 
system. 


(b)  The  sources  of  the  metals  such  as 
product/process  catalysts,  raw 
materials  or  raw  material  impurities, 

(c)  Descriptions  noting  whether  each 
metal  is  complexed  or  uncomplexed, 
and,  if  complexed,  a  list  of  the 
complexing  agents. 

(d)  The  laboratory  analytical  methods 
used  for  metals  analysis  including  the 
method  detection  limit  and  quality 
control/quality  assurance  procedures. 

(e)  A  schematic  flow  diagram  for  each 
treatment  system  (including  all  steps 
necessary  to  treat  complexed  metals). 

(f)  Design  and  actual  operating 
parameters  including  wastewater  flow 
rates,  metals  raw  waste 
concentrations,  unit  operation 
retention  times  (or  volumes),  and 
clarification  overflow  rates, 

(g)  A  list  of  all  chemical  reagents  such 
as  lime,  sodium  hydroxide,  sodium 
sulfide,  ferrous  sulfide,  and  polymers 
as  well  as  design  and  operating  dose 
rates,  and 

(h)  Any  other  pertinent  information 

necessary  to  evaluate  the 

performance  and  design  of  complexed 

or  tmcomplexed  metals  removal 

systems. 

Apart  from  continuing  to  review  any 
available  OCPSF  metaU  removal  data, 
the  Agency  beheves  that  technology 
transfer  from  metals  industries  would  be 
appropriate  because  performance  of 
hydroxide  and  sulfide  precipitation 
technologies  is  direcUy  related  to  the 
pollutant  solubilities.  Thus,  comparable 
wastewater  matrices  of  metals  in 
different  industries  can  be  treated  to  the 
same  levels  at  approximately  the  same 
cost.  The  Agency  believes  that  properly 
operated  precipitation  and  clarification 
technologies  will  result  in  effluent 
concentrations  that  are  direcUy  related 
to  pollutant  solubilities.  An  analysis  of 
the  OCPSF  raw  wastewater  matrix  will 
be  conducted  to  determine  that  a  level 
of  metals  is  present  comparable  to  that 
contained  in  the  wastewater  from 
certain  metals  processing  industries  for 
which  control  technology  performance 
data  exists  for  metals  removal.  In 
addition  to  the  sulfide  precipitation  data 
referenced  previously,  influent/effluent 
data  utilized  in  develoinng  the  long-term 
means  for  the  metal  finishing  industry 
limitations  are  contained  in  the  record 
for  this  notice.  In  addition,  a  summary  of 
influent  and  effiuent  data  for  lime  and 
settle  (hydroxide  precipitation) 
treatment  in  the  copper  forming  and 
aluminum  forming  industries  is 
contained  in  the  record  for  this  notice. 
These  summaries  contain  wastewater 
concentration  values  comparable  to 
those  found  at  the  limited  number  of 
OCPSF  plants  for  which  metals  data 


exist  in  the  data  base.  Additional  zinc 
chemical  precipitation  performance  data 
from  the  OCPS^  industiy  are  also 
contained  in  the  supporting  record. 

The  Agency  solicits  comments  on  the 
use  of  metals  industry  data  as  well  as 
any  other  metals  removal  data. 

2.  Cyanide  Destruction  Technology 

In  the  July  1985  Notice.  EPA  also 
based  the  engineering  cost  estimates  for 
cyanide  control  on  lime  precipitation 
(coagulation  with  lime  and  polymer 
addition  and  flocculation)  and 
clarification  treatment  unit  operations. 
This  treatment  system  was  costed  for 
those  plants  with  projected  process 
sources  of  cyanide. 

Some  commenters  contended  that  the 
proposed  cyanide  standards  could  not 
be  met  consistenUy  with  lime 
precipitation/clarification  technology  at 
some  plants.  The  Agency  reassessed  the 
technology  basis  for  cyanide  control  and 
proposes  to  use  cyanide  oxidation  as  the 
technology  basis  for  deriving 
engineering  costs  and  effiuent 
limitations. 

Cyanide  can  be  oxidized  or  destroyed 
by  means  of  alkaline  chlorination. 
ozonation  or  hydrogen  peroxide 
treatment.  The  Agency  believes, 
however,  that  alkaline  chlorination  is 
the  preferred  technology  because  it  does 
not  entail  the  drawbacks  associated 
with  the  other  technologies.  Ozonation 
requires  high  capital  and  energy  costs 
and  its  efficiency  is  limited  when  the 
wastewater  being  treated  contains  other 
oxidizable  pollutants.  Hydrogen 
peroxide  only  partially  oxidizes  cyanide 
to  cyanate.  requiring  the  addition  of  a 
formaldehyde  catalyst  and  thereby 
resulting  in  wastewater  with  a  higher 
BOD  concentration. 

Alkaline  chlorination  is  capable  of 
achieving  removal  efficiencies  of  99 
percent  or  better  for  cyanide  bearing 
waste  streams.  EPA  has  now  estimated 
capital  and  operation  and  maintenance 
(O&M)  costs  for  alkaline  chlorination 
technology  for  plants  that  may  be 
required  to  treat  for  cyanide  to  achieve 
compliance  with  final  BAT,  NSPS,  PSES. 
and  PSNS  cyanide  regulations.  All  costs 
were  derived  from  vendor  quotations. 
The  alkaline  chlorination  performance 
data,  the  plant  costs,  and  costing 
methodology  used  in  developing  these 
costs  are  presented  in  the  supporting 
public  record  for  this  notice.  The  small 
business  impact  analysis  made 
available  today  has  considered  these 
costs. 

EPA  also  proposes  to  consider  basing 
cyanide  limits  on  technology  transfer 
from  the  metals  industries  and  the 
technical  literatiire  for  use  in 
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establishing  appropriate  performance 
criteria  for  cyanide  destruction 
technology.  This  information  is 
contained  in  the  referenced  material 
cited  in  the  previous  metals  removal 
section. 

EPA  also  strongly  requests  OCPSF 
industry  performance  and  design/ 
operation  information  for  physical/ 
chemical  cyanide  destruction  technology 
particularly  alkaline  chlorination 
treatment  systems.  The  Agency  requests 
paired  daily  influent  and  effluent  data 
and  supporting  information  comparable 
to  that  requested  for  the  metals  removal 
technology  in  the  previous  section. 

3.  Steam  Stripping  Technology 

In  the  July  1985  Notice.  EPA  presented 
three  technology  options  as  the  basis  of 
BAT  effluent  limitations  and  two 
technology  options  as  the  basis  for 
PSES.  For  two  of  the  BAT  options,  steam 
stripping  was  contemplated  as  an 
applicable  technology  for  achieving 
supplementary  in-plant  control 
limitations  proposed  for  a  set  of  20 
volatile  and  semivolatile  priority 
pollutants  in  Table  EM  (50  PR  29084). 
Commenters  at  plants  with  in-process 
steam  strippers  were  critical  of  these 
proposed  limitations  as  being  too 
stringent  and  reflecting  insufficient 
variability  to  be  consistently  met,  even 
by  state-of-the-art  equipment,  and  as 
being  based  on  limited  and  arbitrarily 
edited  data  for  only  a  few  priority 
pollutants  that  were  available  from 
EPA's  12-plant  sampling  program. 
However,  few  comments  were 
supported  by  accompanying  steam 
stripper  daily  performance  data  of 
acceptable  quality.  Most  commenters 
simply  alluded  to  a  concentration  range 
that  they  estimated  could  be 
consistently  achieved  by  their  steam 
strippers,  but  offered  no  actual  daily 
performance  data  in  support  of  their 
arguments. 

To  determine  the  extent  to  which 
additional  daily  performance  data  of 
acceptable  analytical  quality  might  be 
available  from  the  OCPSF  category,  EPA 
contacted  those  who  had  commented  on 
the  proposed  in-plant  control  limits  and 
other  plants  that  currently  manufacture 
chlorinated  hydrocarbons  and/or 
polyvinyl  chloride  (suspension 
polymerization),  i.e.,  processes  known  to 
use  steam  stripping  technology.  EPA 
found  that  few  of  the  contacted 
commenters  monitored  their  steam 
stripper  effluents  with  sufficient 
frequency  or  accuracy  to  provide  data 
suitable  for  establishing  BAT  effluent 
limitations  and  PSES  based  on  this 
technology.  Some  additional  data  that 
may  be  acceptable  were  discovered, 
however,  and  was  requested  along  with 


the  appropriate  supporting  analytical 
documentation  for  more  detailed  review 
by  the  Agency.  Notice  is  hereby  given 
that  the  new  data  collected  from  the 
industry  in  this  effort  are  available  in 
the  pubhc  record  for  comment. 

In  addition,  EPA  is  considering  the 
use  of  steam  stripping  data  found  in  the 
"Development  Document  for  Effluent 
Limitations  Guidelines  and  Standards, 
for  the  Pharmaceutical  Manufacturing 
Point  Source  Category,"  September  1983, 
in  developing  steam  stripping  based 
limitations  and  standards  for  the  OCPSF 
categories.  Additional  background 
material  concerning  these  data  may  be 
found  in  the  record  supporting  a  Notice 
of  Availability  concerning  the 
Pharmaceutical  Manufacturing  Category 
published  on  September  9, 1985  at  50  FR 
36638. 

4.  Package  Biological  Treatment  Units 

In  the  supporting  record  for  this 
notice,  EPA  is  making  available  cost 
estimates  for  package  activated  sludge 
biological  treatment  units  developed 
using  the  CAPDET  costing  program. 
These  cost  estimates  are  being 
presented  as  part  of  an  alternate 
technology  option  being  considered  as 
the  basis  for  PSES.  The  Agency  believes 
that  activated  sludge  biological 
treatment  is  a  reasonable  alternative  to 
activated  carbon  and  steam  stripping 
technology  for  the  removal  of  selected 
non-volatile  organic  toxic  pollutants 
such  as  phenol,  acenaphthene, 
naphthalene,  anthracene,  and 
phenathrene. 

5.  Additional  Toxic  Pollutant  Data 

Additional  OCPSF  industry  analytical 
data  and  information,  including  that 
listed  below,  have  been  added  to  the 
record  since  the  close  of  the  pubhc 
comment  period  on  December  16, 1985. 
The  public  is  invited  to  inspect  and 
provide  comment  on  this  material  since 
the  Agency  will  consider  its  use  in 
deriving  effluent  limitations  and 
standards. 

(a)  Long-term  daily  influent-effluent 
data  for  organic  priority  pollutants  being 
treated  by  lime  precipitation  followed 
by  activated  sludge  treatment: 

(b)  Long-term  daily  effluent  data  for 
nickel,  zinc,  complexed  chromium,  and 
complexed  copper  being  treated  by  lime 
precipitation  followed  by  activated 
sludge  treatment;  and 

(c)  The  July  1986.  EPA  Region  V  report 
"Dow  Chemical  Wastewater 
Characterization  Study,  Tittabawassee 
River  Sediments  and  Native  Fish." 


rv.  Clarificatioo  of  the  Applicability  of 
the  OCPSF  Regulations 

In  the  July  1985  discussion  of  the 
applicability  of  the  OCPSF  regulation 
(section  IVK;  50  FR  29091),  the  Agency 
noted  the  potential  for  coverage  of 
certain  OCPSF  products  by  more  than 
one  categorical  standard  and  outlined 
the  provisions  that  determine  which  of 
overlapping  categorical  standards 
applies.  However,  public  comment  and 
recent  Agency  efforts  to  renew  permits 
for  vertically  integrated  petroleum 
refining  and  petrochemical  facilities 
suggest  that  further  clarification  is 
required.  To  the  extent  that  overlaps 
exist  and  to  the  extent  that  previous 
preambles  seem  inconsistent  %vith  the 
guidance  set  forth  below,  this  new 
discussion  controls. 

For  the  purposes  of  this  regulation, 
OCPSF  process  wastewater  discharges 
are  defined  as  discharges  from  all 
establishments  or  portions  of 
establishments  that  manufacture 
products  included  within  the  following 
U.S.  Department  of  Commerce  Bureau  of 
the  Census  Standard  Industrial 
Classification  (SIC)  major  groups  or 
subgroups: 

(1)  SIC  2865— Cyclic  Crudes  and 
Intermediates,  Dyes,  and  Organic 
Pigments, 

(2)  SIC  2869— Industrial  Organic 
Chemicals,  not  Elsewhere  Classified. 

(3)  SIC  2821— Plastic  Materials, 
Synthetic  Resins,  and  Nonvulcanizable 
Elastomers, 

(4)  SIC  2823— Cellulosic  Man-Made 
Fibers, 

(5)  SIC  2824— Synthetic  Organic 
Fibers,  Except  Cellulosic. 

(6)  SIC  2911058— Aromatic 
hydrocarbons  manufactured  fmm 
purchased  refinery  products. 

(7)  SIC  2911632— Aliphatic 
hydrocarbons  manufactiu"ed /rom 
purchased  refinery  products, 

(8)  SIC  28914— Synthetic  Resin  and 
Rubber  Adhesives  (this  regulation 
covers  only  those  synthetic  resins  hsted 
under  both  SIC  28914  and  SIC  2821  that 
are  polymerized  for  use  or  sale  by 
adhesive  manufacturers) 

(9)  Chemicals  and  Chemical 
Preparations,  not  Elsewhere  Classified: 

a.  SIC  2899568— Sizes,  all  types, 

b.  SIC  2899597— Other  industinal 
chemical  specialties,  including  fluxes, 
plastic  wood  preparations,  and 
embalming  fluids,  and 

(10)  SIC  2843085— Bulk  Surface  Active 
Agents. 

The  OCPSF  regulation  does  not  apply 
to  wastewater  discharges  from  the 
manufacture  of  organic  chemical 
compoimds  solely  by  extraction  from 
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plant  and  animal  raw  materials  or  by 
fermentation  processes. 

With  one  qualified  exception,  the 
OCPSF  regulation  covers  all  OCPSF 
operations  even  at  facilities  where  the 
OCPSF  operations  are  a  minor  portion 
of  and  ancillary  to  the  primary 
production  activities.  A  building-block 
approach  is  utilized  by  regulatory 
authorities  to  establish  limitations  for 
integrated  facilities. 

The  exception  is  only  for  wastewater 
from  OCPSF  products  specifically 
covered  by  the  provisions  of  other 
industrial  effluent  limitations  guidelines 
and  standards  but  only  if  the 
specifically  covered  OCPSF  wastewater 
is  treated  in  combination  with  the  non- 
OCPSF  industrial  wastewater. 
Therefore,  the  OCPSF  regulation  applies 
if  the  OCPSF  wastewater  is  treated  in  a 
separate  treatment  system.  Furthermore, 
wastewater  generated  from  OCPSF 
production  that  is  not  specifically 
covered  by  other  industrial  categorical 
standards  is  controlled  by  the  OCPSF 
regulations  even  if  treated  in 
combination  with  other  industrial 
wastewaters.  Again,  a  building-block 
approach  is  used  to  derive  limitations 
for  integrated  facilities. 

For  some  vertically  integrated 
petroleum  refineries  and  pharmaceutical 
manufacturers,  process  wastewater 
from  selected  synthetic  organic  chemical 
products  are  specifically  regulated 
under  the  Petrochemical  and  Integrated 
Subcategories  of  the  Petroleum  Refining 
Point  Source  Category  (40  CFR  419, 
Subparts  C  and  E)  or  the  Chemical 
Synthesis  Products  Subcategory  of  the 
Pharmaceuticals  Manufacturing  Point 
Source  Category  (40  CFR  439.  Subpart 
C).  The  petroleum  refineries  and 
pharmaceutical  manufacturers  that 
produce  organic  chemical  products 
specifically  covered  by  40  CFR  419  and 
439.  respectively,  and  that  generate 
process  wastewaters  treated  in 
combination  with  other  petroleum 
refinery  or  pharmaceutical 
manufacturing  wastewater,  respectively, 
are  not  subject  to  regulation  for  those 
specific  product  discharges  under  the 
OCPSF  regulation  unless  the 
wastewater  is  treated  in  a  separate 
treatment  system.  Therefore,  petroleum 
refineries  and  pharmaceutical 
manufacturers  that  treat  process 
wastewater  from  organic  chemical 
products  in  a  separate  wastewater 
treatment  system  are  subject  to 
regulation  under  the  OCPSF  regulation. 
However,  process  wastewater 
discharges  from  OCPSF  products  not 
(tpecificiilly  covered  by  40  CFR  419  and 
439  would  be  legulated  under  the 


OCPSF  regulation,  even  if  treated  in 
combined  treatment  systems. 

Other  public  comments  requested 
guidance  relating  to  the  coverage  of 
OCPSF  research  and  development 
facilities.  The  Agency  is  considering 
expanding  the  applicability  discussion 
as  follows: 

Stand-alone  OCPSF  research  and 
development,  pilot  plant,  technical 
service,  and  laboratory  bench  scale 
operations  are  not  covered  by  the 
OCPSF  regulation.  However, 
wastewater  from  such  operations 
conducted  in  conjunction  with  and 
related  to  existing  OCPSF 
manufacturing  operations  at  OCPSF 
facilities  is  covered  by  the  OCPSF 
regulation  because  they  would  most 
likely  generate  wastewater  with 
characteristics  similar  to  the  commercial 
manufacturing  facility.  Research  and 
development,  technical  service,  and 
laboratory  operations  which  are 
unrelated  to  existing  OCPSF  plant 
operations,  even  though  conducted 
onsite,  are  not  covered  by  the  OCPSF 
regulation  because  they  may  generate 
wastewater  with  characteristics 
dissimilar  to  the  commercial  OCPSF 
manufacturing  facility. 

Dated:  November  28, 1986. 
Lairy  lensan. 

Assistant  Administrator  for  Water. 

[FR  Doc.  86-27369  Filed  12-5-86;  8:45  am] 

BIUJNQ  CODE  6SaO-SO-M 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  ttie  Secretary 

46  CFR  Part  202 

lOST  Docket  44399,  Noflce  No.  86-16] 

Procedures  for  Formal  Review  by  the 
Secretary  of  Transportation  of  Actions 
of  the  Maritime  Subsidy  Board 

aqency:  DOT. 

ACTKMt:  Reopening  the  comment  period. 

summary:  This  notice  reopens  the 
comment  period  for  the  notice  of 
proposed  rulemaking  (NPRM),  issued  by 
the  Office  of  the  Secretary  (OST)  on 
October  9, 1986.  51  FR  36253,  that  would 
amend  the  procedures  by  which  the 
Secretary  reviews  actions  of  the 
Maritime  Subsidy  Board  (MSB).  The 
Maritime  Administrative  Bar 
Association  requested  a  two  week 
extension  because  its  new  Practice  and 
Procedure  Committee  just  attained  full 
membership  and  needs  additional  time 
to  review  the  NPRM  and  prepare 
comments. 
Reopening  the  period  should  not 


disadvantage  any  person,  and  will  give 
the  Department  the  benefit  of  informed 
comment  from  attorneys  actively 
practicing  in  the  field  of  maritime 
administrative  law.  Accordingly,  this 
notice  extends  the  deadline  for 
submitting  comments  from  December  8, 
1986,  until  5:00  p.m.  on  December  22, 
1986. 

OATK  Comments  on  the  proposed  rule 
must  be  received  on  or  before  Decemlier 
22,1988. 

AOORESS:  Comments  should  be  directed 
to  the  Docket  Clerk  (C-55),  Docket 
44399,  Room  4107,  Office  of  the  General 
Counsel,  Department  of  Transportation, 
400  Seventh  Sti«et  SW.,  Washington. 
DC  20590. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Jennison,  Office  of  the 
Assistant  General  Coimsel  for 
International  Uw  (202)  366-^621,  Office 
of  the  Secretary  of  Transportation.  400 
Seventh  Street  SW.,  Washington,  DC 
20590. 

Dated:  December  1, 1986. 
Jim  Buinley. 
Acting  Secretary. 

[FR  Doc.  36-27544  Piled  12-^-86;  8:45  am] 
BHXINO  CODE  MtO-SI-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  2  and  94 

[PR  Docket  No.  86-174;  DA  86-230] 

Amendment  of  Parts  2  and  94  of  the 
Commission's  Rules  To  Accommodate 
Radio  Local  Area  Networlc  Stations  in 
the  1700-1710  MHz  Band;  Order 
Further  Extending  Repty  Comment 
Period 

AOENCV:  Federal  Communications 
Commission. 

ACTION:  Order  further  extending  reply 
comment  period. 

summary:  The  FCC  is  extending  the 
time  for  submission  of  reply  comments 
in  this  Docket  concerning  the  operation 
of  radio  local  area  networks  in  the  1700- 
1710  MHz  band.  This  action  is  taken  to 
allow  comprehensive  interference 
testing  and  assure  a  complete  record  in 
this  proceeding. 

DATES:  Reply  comments  will  be  due  by 
December  19, 1986. 

ADDRESS:  Federal  Communications 
Commission.  1919  M  Sti^et  NW.. 
Washington.  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Eugene  Thomson,  Private  Radio  Bureau, 
(202)  634-2443. 
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Order  Farther  Extending  R^ly 
Comment  Period 

In  the  Matter  of  AneadniBiit  of  Pwtt  2  ukI 
94  of  th«  Coaminion's  Ruin  To 
Accomnodate  Radio  Local  Ana  Network 
Stations  in  the  1700-1710 MHx  Band;  PR 
Docket  No.  afr-174  RM-5072. 

Adopted  November  14, 1986. 

Releaaed:  November  19. 1986. 

By  the  Acting  Chiet  Private  Radio  Bureau. 

1.  On  May  1. 1986.  the  Commistion 
adopted  a  Notice  of  Proposed  RuJe 
Making  (Notice)  in  the  above  captioned 
matter.  This  Notice  appeared  in  the 
Federal  Regiater.  51  FR  19570.  on  May 
30. 1986.  Comments  were  due  by  August 
22. 198&  Reply  comments  were 
previously  extended  to  November  14. 
1986. 

2.  On  November  7, 1986.  Motorola, 
Inc.  filed  a  request  to  further  extend  the 
time  period  for  filing  reply  comments  in 
this  proceeding  to  December  19, 1986. 
This  request  is  supported  by  the 
National  Oceanic  and  Atmospheric 
Administration  (NCAA).  Motorola  and 
NOAA  are  jointly  ascertaining  potential 
interference  from  radio  local  area 
network  transmitters  to  meteorological 
satellite  data  reception.  Both  indicate 
that  while  initial  testing  yielded  useful 
information,  additional  time  for 
computer  simulation  and  further  testing 
is  needed  to  provide  relevant 
information  for  the  Commission's 
consideration. 

3.  We  recognize  the  importance  of  the 
issue  of  potential  interference  between 
radio  local  area  networks  and 
meteorological  satellite  receivers. 
Therefore,  to  permit  the  gathering  of 
adequate  information  concerning 
interference  between  such  systems,  we 
are  further  extending  the  reply  comment 
period  to  assure  a  complete  record  in 
this  proceeding. 

4.  Accordingly,  it  is  ordered,  pursuant 
to  the  authority  set  forth  in  §  0.331  of  the 
Commission's  Rules  and  Regulations, 
that  interested  parties  will  have  until 
December  19, 1988  to  file  reply 
comments  in  this  proceeding. 

Federal  Communicationa  Commission. 

Nfichael  TJii.  ntch. 

Acting  Chief.  Private  Radio  Bureau. 

[FR  Doc  ea-27422  Filed  U-05-86;  8:45  am] 

■ajjNa  cooc  ma-ai-ii 


AcnoNc  Proposed  rule. 


47CFRPart73 

[MM  Docket  No.  86-437.  RM-53921 

Radio  Broadcasting  Sarvicas;  Warsaw. 
MO 

agency:  Federal  Communications 
Commission. 


summary:  This  document  requests 
comments  on  a  petition  filed  by  Mid-Mo 
Broadcasting  Company,  proposing  the 
allotment  of  FM  Channel  25aA  to 
Warsaw,  Missouri.  This  allotment  could 
provide  for  a  second  FM  broadcast 
service  for  the  community. 

dates:  Comments  must  be  filed  on  or 
before  January  22. 1987.  and  reply 
comments  on  or  before  Felmiary  6, 1987. 

address:  Federal  Communications 
Commission.  Washington.  DC  20554. 
In  addition  to  filing  comments  with 
the  FCC.  interested  parties  should  serve 
the  petitioners,  or  their  counsel  or 
consultant,  as  follows:  Kenneth  W. 
Rains  Sr.,  Operations  Manager,  Mid-Mo 
Broadcasting  Co.,  Route  4,  Box  88. 
Eldon,  Missouri  65028. 

FOR  FURTHER  INFORMATION  CONTACT. 

Kathleen  Scheuerle.  (202)  634-6530, 
Mass  Media  Bureau. 

SUPPUPMm-ARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
86-437  adopted  October  24, 1986,  and 
released  December  1, 1986.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW..  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street  NW.,  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Conunissitm 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communicationt  Commission. 

Charles  Sdiott 

Chief.  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

[FR  Doc.  86-27424  Hied  12-5-^8:  8:45  am] 

BILUNO  cooc  •712-01-41 


47  CFR  Part  73 

(MM  Docket  No.  86-443;  RM-S3661 

Radio  Broadcasting  Servlcaa, 
Picayuna,  MS 

aqency:  Federal  Communicatioos 
Commission. 

ACTION:  Propoeed  mle. 

summary:  This  document  requests 
comments  on  a  petition  filed  by  Howes 
Broadcasting  Company  proposing  the 
substitution  of  FM  Class  C2  Channel  291 
for  Channel  292A  at  Picayune. 
Mississippi,  and  modification  of  the 
license  for  Station  WRMH  (FM),  to 
specify  the  higher  class  of  channel.  A 
site  restriction  3a7  kilcmelers  west  of 
Picayime,  is  required  for  the  allocation 
of  Channel  291 C2.  Petitioner  is 
requested  to  provide  a  city  grade 
coverage  showing.  The  proposal  could 
provide  a  first  wide-coverage  area 
station  to  Picayune. 

DATES:  Comments  must  be  filed  on  or 
before  January  22. 1987,  and  reply 
comments  on  or  before  February  6, 1987. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  Eugene  T.  Smith. 
715  G  Street  NW..  Washington.  DC 
20003  (Counsel  for  the  petitioner). 

FOR  FURTHER  INFORaMTN>N  CONTACT 

Kathleen  Schenerle.  (202)  634-6530. 
Mass  Media  Bureau. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

stmimary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
86-443,  adopted  November  3, 1986,  and 
released  December  1. 1986.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800. 
2100  M  Street  NW..  Suite  140. 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
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See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Ralph  A.  Haller, 

Acting  Chief,  Policy  and  Rules  Division,  Mass 
Media  Bureau. 
[FR  Doc.  86-27425  Filed  12-5-86: 8:45  am] 
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Notfces 


Fwkral  Ragtotar 
Vol.  51,  No.  236 

Mondsy,  Decenber  0i  198B 


This  sectior  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public,  rtotices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  tiling  of  petitions  and 
appHcatioos  and  agency  statements  of 
organization  arxj  furxrtions  are  examples 
of  documents  appearing  in  this  sectioa 


DEPARTMENT  OF  AGRICULTURE 
FoTMt  Service 

Rocky  Mountain  Forest  and  Range 
Experiment  Station;  Technical  Meeting 
and  Document  Availability 

agency:  Rocky  Mountain  Forest  and 
Range  Experiment  Station.  Forest 
Service.  USDA. 

action:  Notice  of  technical  meeting  and 
doomient  availability. 

summary:  The  Forest  Service  is  holding 
a  technical  meeting  to  encourage 
technical  and  scientific  review  of 
proposed  methods  for  measuring  current 
chemical,  physical,  and  biological 
conditions  in  alpine  and  subalpine 
ecosystems  in  wilderness  areas. 

The  draft  docimient  presents  a  set  of 
attributes  and  proposed  protocols  to 
measure  these  attributes  under  the 
constraints  imposed  by  wilderness 
regulations  (36  CFR  Part  261]. 

The  protocols  are  intended  for  use  by 
an  interested  federal  land  managers, 
particularly  those  involved  in  Prevention 
of  Significant  Deterioration  (PSD) . 
permitting  [40  CFR  51.24]. 
DATES  AND  ADDRESSES:  Comments  will 
be  accepted  until  February  6, 1987. 

Mail  comments  to  Dr.  Douglas  G.  Fox, 
Rocky  Mountain  Forest  and  Range 
Experiment  Station.  240  W.  Prospect 
Street,  Fort  Collins,  Colorado  80528. 

The  meeting  will  be  held  January  22, 
1987  in  Boulder,  Colorado,  at  the  Hilton 
Harvest  House. 

FOR  FURTHER  INFORMATION:  Contact,  in 
writing.  Dr.  Douglas  G.  Fox.  Rocky 
Mountain  Forest  and  Range  Experiment 
Station,  240  W.  Prospect.  Fort  Collins. 
CO  80526. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  meeting  is  to  assess  the 
technical  quality  and  applicability  of  the 
proposed  protocols,  rather  than  the 
implementation  of  specific  protocols  by 
the  Forest  Service.  At  the  meeting  the 


scientists  involved  in  the  ecological 
monitoring  program  will  present  the. 
protocols  and  ^eir  reasons  for 
proposing  them. 

Time  will  be  provided  for  discussion. 

Some  time  after  the  meeting,  a 
summary  of  all  of  the  written  comments 
received  and  the  final  protocols  selected 
will  be  provided  to  all  attendees  and 
commentors. 
OydaA-Fatick. 
Acting  Director. 
December  2. 1080. 
[PR  Doc.  86-27416  Filed  12-5-86;  8:45  am] 

MLUNQ  cow  M10-11-M 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
[A-351-010] 

CartMn  Steel  Wire  Rod  From  Brazil; 
nnai  Results  of  Antidumping  Duty 
Administrative  Review 

agency:  International  Trade 
Administration,  Import  Administration 
Commerce. 

action:  Notice  of  final  results  of 
antidumping  duty  administrative  review. 


summary:  On  October  14, 1986,  the  , . 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidimiping  duty  order 
that  was  in  effect  prior  to  October  1, 
1984  on  carbon  steel  wire  rod  horn 
Brazil.  The  review  covers  one 
manufacturer  and/or  exporter  of  this 
merchandise  to  the  United  States  and 
the  period  October  1, 1983  through  April 
30,1984. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  no 
comments.  Based  on  additional 
information  and  changes  in  our  analysis, 
we  have  revised  our  preliminary  results. 
EFFECnvE  date:  December  8, 1986. 
FOR  FURTHER  INFORMATION  CONTACT 
Michael  Rill  or  Maureen  Flannery, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  Washington.  DC  20230; 
telephone:  (202)  377-5255/3601. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  October  14. 1986  the  Department 
of  Commerce  ("the  Department") 


published  in  the  Fedanl  Ihghlei  (51 FK 

36578)  the  preliminary  results  of  it» 
administrative  review  of  the 
antidumping  &atf  order  that  was  in 
effect  prior  to  October  1, 19M  on  carboa 
steel  wire  rod  from  Brazil  (48  FR  521ia 
November  16, 1983).  We  began  this 
review  under  our  old  regulations.  The 
Department  has  now  conqileted  the 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  carbon  steel  wire  rod.  This 
merchandise  is  currently  classifiable 
under  item  607.1700  of  the  Tariff 
Schedules  of  the  United  State 
Annotated. 

The  review  covers  one  manufacturer 
and/or  exporter  of  Brazilian  carbon 
steel  wire  rod  to  the  United  States  and 
the  period  October  1, 1983  through  April 
30,1984. 

Final  Results  of  the  Review 

We  invited  interested  parties  to 
comment  on  the  preliminary  results.  We 
received  no  comments  or  requests  for  a 
hearing.  However,  we  have  made 
certain  changes  to  our  calculation  of 
dimiping  margins. 

In  conformance  with  our  usual  policy 
regarding  selection  of  comparison  sales, 
for  the  preliminary  results  we  based 
foreign  market  value  on  home  market 
sales  made  two  months  prior  to  the 
month  of  the  U.S.  sale;  we  found  no 
suitable  home  market  sale  occurring  in 
the  month  of  the  U.S.  sale  or  in  the 
immediately  preceding  month.  However, 
due  to  hyperinflation  in  the  Brazilian 
economy  during  the  period  of  review, 
we  have  determined  that  it  is  more 
appropriate  to  base  foreign  market  value 
on  home  market  sales  occurring  in  the 
month  after  the  U.S.  sale,  because  those 
home  market  sales  are  significantly 
closer  in  time  to  the  date  of  the  U.S. 
sale. 

We  also  requested  and  received  fi-om 
the  respondent  additional  information 
clarifying  its  claim  for  an  adjustment  for 
indirect  selling  expenses  in  the  home 
market.  Based  on  this  additional 
information,  we  deducted  from  foreign 
market  value  certain  indirect  selling 
expenses  in  the  home  market  up  to  the 
amount  of  the  commission  on  the  United 
States  sale.  In  addition,  we  adjusted  for 
a  tax  paid  in  the  home  market  but  not 
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collected  on  the  exported  merchandise 
in  accordance  with  our  usual  practice. 

As  a  result  of  these  changes  and  an 
arithmetical  correction  to  our 
calculation  of  the  percentage  weighted- 
average  margin,  we  determine  that  a 
margin  of  6.65  percent  exists  for 
Companhia  Siderurgica  F1-E1  for  the 
period  October  1, 1983  through  April  30, 
1984. 

The  Department  will  instruct  the 
Customs  Service  to  assess  antidumping 
duties  on  all  appropriate  entries.  The 
Department  will  issue  appraisement 
instructions  directiy  to  tiie  Customs 
Service. 

On  September  20, 1985,  the 
Department  published  in  the  Federal 
Register  (50  FR  38150)  a  notice  of  the 
final  results  of  its  changed 
circumstances  administrative  review 
and  its  revocation  of  the  order,  effective 
October  1, 1984.  This  administrative 
review  does  not  affect  the  revocation  of 
the  antidumping  duty  order.  Therefore, 
we  will  instruct  the  Customs  Service  to 
continue  to  liquidate  all  entries  of  this 
merchandise  exported  on  or  after 
October  1, 1984  without  regard  to 
antidumping  duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  section  353.53a  of  the  Commerce 
Regulations  (19  CFR  353.53a). 

Dated:  December  2, 1986. 
Gilbert  B.  Kaplan, 

Deputy  Assistant  Secretary,  Import 

Administration. 

[FR  Doc.  86-27531  Filed  12-5-86:  8:45  am] 

BlUJNa  COK  MW-OS-M 


IA-274-001) 

CartMn  Steel  Wire  Rod  From  Trinidad 
and  Tobago;  Preliminary  Reeulta  of 
Antidumping  Duty  Administrative 
Review 

AGENCY:  International  Trade 

Administration.  Import  Administration 

Commerce. 

ACTION:  Notice  of  preliminary  results  of 

antidumping  duty  administrative  review. 

SUMMARY:  In  response  to  requests  by  the 
petitioners  and  a  respondent  the 
Department  of  Commerce  has  conducted 
aa  administrative  review  of  the 
antidumping  duty  order  on  carbon  steel 
wire  rod  from  Trinidad  and  Tobago.  The 
review  covers  one  manufacturer/ 
exporter  of  this  merchandise  to  tiie 
United  States  and  the  period  November 
1. 1984  tiirough  October  31. 1985.  The 
review  indicates  the  existence  of 
dimiping  margins  during  the  period. 


As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  to  assess  dumping  duties 
equal  to  the  calculated  differences 
between  United  States  pri(;e  and  foreign 
market  value. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFEcnvE  date:  December  8, 1986. 

FOR  FURTHER  mFORMATION  CONTACT: 

J.  David  Dirstine  or  Robert  ].  Marenick, 
Office  of  Comphance.  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  Washington,  DC  20230; 
telephone  (202)  377-3601/5255. 
SUPPLEMENTARY  INFORMATION: . 

Background 

On  November  16, 1983,  the 
Department  of  Commerce  ("the 
Department")  pubUshed  in  the  Federal 
Register  (48  FR  52112)  an  antidumping 
duty  order  on  carbon  steel  wire  rod  from 
Trinidad  and  Tobago.  After  the 
promulgation  of  our  new  regulations,  the 
petitioners  and  a  respondent  requested 
in  accordance  with  S  353.53a(a)  of  the 
Commerce  Regulations  that  we  conduct 
an  administrative  review  of  the  order. 
We  published  the  notice  of  initiation  of 
the  antidumping  duty  administrative 
review  on  December  13, 1985  (50  FR 
50933).  On  January  21, 1988.  we 
published  a  correction  notice  in  the 
Federal  Register  (51  FR  2747).  As 
required  by  section  751  of  the  Tariff  Act 
of  1930  ("the  Tariff  Act"),  the 
Department  has  now  conducted  that 
administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  carbon  steel  wire  rod, 
currently  classifiable  under  item  607.17 
of  the  Tariff  Schedules  of  the  United 
States. 

The  review  covers  one  manufacturer/ 
exporter  of  carbon  steel  wire  rod  from 
Trinidad  and  Tobago  to  the  United 
Stetes  and  the  period  November  1, 1984 
tiuough  October  31, 1985. 

United  Stetes  Price 

In  calculating  United  States  price  the 
Department  used  purchase  price  or 
exporter's  sales  price  ("ESF'),  both  as 
defined  in  section  772  of  the  Tariff  Act, 
as  appropriate.  Purchase  price  was 
based  on  the  packed  f.o.b.,  c.i.f..  or 
delivered  price  to  unrelated  purchasers 
in  the  United  States.  ESP  was  based  on 
the  f.o.b.  mill  or  delivered  price  to 
unrelated  purchasers  in  the  United 
States.  We  made  adjustments,  where 
applicable,  for  U.S.  and  foreign  inland 
freight,  ocean  freight  marine  insurance, 
U.S.  duty,  stevedoring  and  wharfage 
charges,  brokerage  charges,  discounts. 


handling  diaiges,  credit  expenses,  and 
warranty  expenses. 

Where  the  U.S.  importer  provided  the 
raw  material  to  the  Trinidad  and 
Tobago  wire  rod  manufactiver 
(ISCOTT)  which  it  used  to  manufacture 
the  exported  carbon  steel  wire  rod. 
consistent  with  our  decision  reached  in 
the  final  determination  on  certain  small 
diameter  welded  carbon  steel  pipes  and 
tubes  from  the  Miilippines  (57  FR  33099, 
September  18, 1966),  United  States  price 
should  be  the  price  agreed  to  in  the 
contract  between  the  United  Stetes 
importer  and  ISCOTT.  Because  this 
decision  was  mgde  so  late  in  this 
administrative  review,  however,  we  do 
not  have  the  necessary  verified 
documentetion  upon  which  to  base  our 
calculations.  Tbcvefore.  using  the  best 
information  available,  we  made 
adjustmente  for  ESP  calculations  for  any 
increased  value  resulting  from  further 
processing,  including  profit  attributable 
to  the  processing,  performed  on  the 
imported  merchandise  after  importation 
and  before  the  sale  to  an  uivelated 
purchaser  in  the  U.S.  No  other 
adjustments  were  claimed  or  allowed. 

Foreign  Market  Value 

In  calctilating  foreign  market  value  the 
Department  used  home  market  price 
v^en  sufficient  quantities  of  such  or 
similar  merchandise  were  sold  in  the 
home  market  or  constructed  value,  as 
appropriate,  both  as  defined  in  section 
773  of  the  Tariff  Act  Home  maricet  price 
was  based  on  the  packed  f.o.b. 
warehouse  price  to  unrelated  purdiasers 
in  the  home  market  Where  applicable, 
we  made  adjustmente  for  credit 
expenses,  rebates,  and  other  selling 
expenses  when  a  commission  was  paid 
in  one  market  and  not  the  other.  We 
disallowed  certain  warehousing 
expenses  as  directiy  related  selling 
expenses,  but  made  an  adjustment  for 
them  as  indirectiy  related  selling 
expenses. 

As  stated  under  the  United  States 
Price  section,  for  sales  where  processing 
was  involved  we  would  have  preferred 
to  compare  the  manufacturing  coste  for 
exported  merchandise  with  those  for 
wire  rod  sold  in  the  home  market  The 
product  sold  in  the  home  market, 
however,  is  not  made  bom  exactly  the 
same  imput  product  as  is  the  exported 
product  Lacking  verified  information  to 
compare  manufacturing  coste  in  the  two 
markete,  therefore,  we  used  constructed 
value  for  the  home  market  sales. 
Constructed  value  consisted  of  the  sum 
of  the  costs  of  materials,  fabrication, 
general  expenses,  profit,  and  the  cost  of 
packing.  The  amount  added  for  general 
expenses  was  the  statiitory  minimimi  of 
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ten  percent  of  the  sum  of  materials  and 
fabrication  costs  because  actual  general 
expenses  for  the  period  were  less  than 
that  amount.  The  amount  added  for 
profit  was  the  statutory  minimum  of 
eight  percent  of  the  sum  of  the  costs  of 
materials,  fabrication,  and  general 
expenses,  because  actual  profits  for  the 
period  were  less  than  that  amount.  No 
other  adjustments  were  claimed  or 
allowed. 

Prelimioary  ResulU  of  the  Review 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  that 
the  following  margin  exists: 


Mmutactursr/aiqxxlar 

T)M  han  and  Slaal  ComiMny  a(  Trndad  i 
Tobago  nSCOTTl 


(patcanQ 
6.33 


Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  21  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  5 
days  of  the  date  of  publication.  Any 
bearing,  if  requested,  will  be  held  21 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  5  days  after  the 
date  of  publication.  The  Department  will 
pubUsh  the  final  results  of  &e 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentage 
stated  above.  The  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service. 

Further,  as  provided  for  by  S  353.48(b) 
of  the  Commerce  Regulations,  a  cash 
deposit  of  estimated  antidumping  duties 
based  on  the  above  margin  shall  be 
required.  For  any  future  entries  of  this 
merchandise  fit)m  a  new  exporter,  not 
covered  in  this  review,  whose  first 
shipments  occurred  after  October  31, 
1985  and  who  is  unrelated  to  any 
reviewed  firm  or  previously  reviewed 
firm.  8  cash  deposit  of  6.33  percent  shall 
be  required.  This  deposit  requirement  is 
effective  for  all  shipments  of  Trinidadin 
and  Tobagoian  carbon  steel  wire  rod 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review. 

This  administative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 


and  S  353.53a  of  the  Commerce 
Regulations  (19  CFR  353.53a]. 

Dated:  December  2, 1966. 
Gilbert  B.  Kaplan, 

Deputy  Assistant  Secretary,  for  Import 

Administration. 

(FR  Doc.  88-27532  FUed  12-5-86;  a45  am] 
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(A-351-012] 

Hot-Roa«d  Carbon  Steel  Plata  Cut  to 
Langth  From  BrazM,  Final  Raaults  of 
Antidumping  Duty  Administrative 
Review 

agency:  International  Trade 

Administration,  Import  Administration 

Commerce. 

ACTION:  Notice  of  final  results  of 

antidumping  duty  administrative  review. 

summary:  On  November  3, 1986.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  duty  order 
that  was  in  effect  prior  to  October  1. 
1984  on  hot-rolled  carbon  steel  plate  cut 
on  length  from  Brazil.  The  review  covers 
three  manufacturers  and/or  exporters  of 
this  merchandise  to  the  United  States 
and  the  period  June  10, 1983  through 
September  30, 1984. 

We  gave  interested  parties  an 
opportimity  to  comment  on  the 
preliminary  results.  We  received  no 
comments.  Based  on  our  analysis,  the 
final  results  of  review  are  unchanged 
from  those  presented  in  the  preliminary 
results. 

EFFtcnve  DATE  December  8, 198a 
FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Rill  or  Maureen  Flannery, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  Washington,  DC  20230; 
telephone:  (202)  377-5255/3601. 
SUPPUEMENTARY  INFORMATION: 
Background 

On  November  3. 1986,  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  (51  FR 
39882)  the  preliminary  results  of  its 
administrative  review  of  the 
antidumping  duty  order  that  was  in 
effect  prior  to  October  1, 1984  on  hot- 
rolled  carbon  steel  plate  cut  to  length 
from  Brazil  (September  10, 1984,  49  FR 
35536).  We  began  this  review  under  our 
old  regulations.  The  Department  has 
now  completed  that  administration 
review  in  accordance  with  section  751  of 
the  Tariff  Act  of  1930  ("the  Tariff  Act"). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  hot-rolled  carbon  steel 


plates  cut  to  length.  Hot-rolled  carbon 
steel  plate  cut  to  length  covers  hot-rolled 
carbon  steel  products,  whether  or  not 
corrugated  or  crimped;  not  pickled:  not 
cold-rolled;  not  in  coils;  not  cut,  not 
pressed  and  not  stamped  to  non- 
rectangular  shape;  0.1875  inch  or  more  in 
thickness  and  over  8  inches  in  width,  as 
currently  classifiable  under  item 
607.6615  or  607.9400  or  the  Tariff 
Schedules  of  the  United  States 
Annotated  ('TSUSA");  and  hot-rolled 
carbon  steel  plate  which  has  been 
coated  or  plated  with  metal,  including 
any  material  which  has  been  painted  or 
otherwise  covered  after  having  been 
coated  or  plated  with  metal,  as  currently 
classifiable  under  item  608.0710  or 
608.1100  of  the  TSUSA.  Semifinished 
products  of  solid  rectangular  cross 
sections  with  a  width  at  least  four  times 
the  thickness  in  cast  condition  or 
processed  only  through  primary  mill  hot 
rolling  are  not  included. 

Hot-rolled  carbon  steel  plate  is  used 
in  the  construction  of  bridges,  mining 
equipment,  pressiu-e  vessels,  railroad 
freight  and  passenger  cars,  ships,  line 
pipe,  industrial  machinery,  machine 
parts,  and  a  large  variety  of  other 
products. 

The  review  covers  three 
manufacturers  and/or  exporters  of 
Brazilian  hot-rolled  carbon  steel  plate 
cut  to  length  to  the  United  States  and 
the  period  June  10, 1983  through 
September  30, 1984. 

Final  Results  of  the  Review 

We  invited  interested  parties  to 
comment  on  the  preliminary  results.  We 
received  no  comments  or  requests  for  a 
hearing.  Based  on  our  analysis,  the  final 
results  or  our  review  are  unchanged 
fi'om  those  we  presented  in  the 
preliminary  results.  We  determine  that 
the  following  margins  exist  for  the 
period  June  10, 1963  through  September 
30,1984: 


Msntrfscturw/wportar 

(pafcanQ 

COSIPA _ 

(4  29 

IISIMINAS 

6S.58 

86  81 

CSN 

The  Department  will  instruct  the 
Customs  Service  to  assess  antidumping 
duties  on  all  appropriate  entries.  For 
COSIPA,  individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentage 
stated  above.  The  Department  will  issue 
appraisement  instructions  on  each 
exporter  directly  to  the  Customs  Service. 

On  August  21, 1985,  the  Department 
pubUshed  in  the  Federal  Register  (50  FR 
33815)  a  notice  of  the  final  results  of  its 
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changed  circumstances  administrative 
review  and  its  revocation  of  the  order, 
effective  October  1. 1984.  This 
administrative  review  does  not  affect 
the  revocation  of  the  antidumping  duty 
order.  Therefore,  we  will  instruct  the 
Customers  Service  to  continue  to 
liquidate  all  entries  of  this  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  comsumption  on  or  after  October  1, 
1984  without  regard  to  antidumping 
duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675  (a)(1)) 
and  fi  353.53a  of  the  Commerce 
Regulations  (19  CFR  353.53a). 

Dated:  December  2, 1986. 
Gilbert  B.  Kaplui, 
Deputy  Assistant  Secretary  Import 
A  dministration. 
[FR  Doc.  86-27533  Filed  12-5-86;8:45am] 

aNJJMQ  CODE  M104e-ll 


[C-301-001] 

Countervailing  Dutiaa;  l.eather 
Wearing  Apparel  From  Colombia;  Final 
Resuita  of  Countervailing  Duty 
Administrative  Review  and  Reviaed 
Suspension  Agreement 

AGENCY:  International  Trade 
Administration  Import  Administration, 
Commerce. 

action:  Notice  of  final  results  of 
countervailing  duty  administrative 
review  and  revised  suspension 

agreement. 

summary:  On  October  10, 1986,  the 
Department  of  Commerce  published  the 
preliminary  results  of  countervailing 
duty  administrative  review  and 
proposed  revised  suspension  agreement 
on  leather  wearing  apparel  from 
Colombia.  The  review  covers  the  period 
July  1, 1983  through  ]une  30, 1984  and 
three  programs. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results  and  proposed 
revised  suspension  agreement.  After 
reviewing  all  of  the  conunents  received, 
we  are  revising  the  suspension 
agreement  to  substitute  Astrakhan, 
Ltda.,  for  Confecciones  Amazonas 
Orinoco,  the  original  signatory  to  the 
agreement,  because  Astrakhan,  Ltda., 
now  accounts  for  over  85  percent  of  all 
Colombian  exports  of  leather  wearing 
apparel  to  the  United  States.  We  have 
also  revised  the  agreement  to  include 
programs  found  countervailable  or 
potentially  countervailable  since  the 
original  agreement 

EFFECTIVE  DATE:  December  8, 1966. 


FOR  FURTHER  INFORMATION  CONTACT: 

Susan  SUver  or  Paul  McGarr,  Office  of 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  DC  20230; 
telephone:  (202)  377-2786. 
SUPPLEMENATRY  INFORMATION: 

Background 

On  May  1, 1984,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (49  FR 
19963)  the  final  results  of  its  last 
administrative  review  of  the  argreement 
suspending  the  countervailing  duty 
investigation  on  leather  wearing  apparel 
bum  Colombia  (46  FR  19963,  April  2. 
1981).  We  began  this  review  under  our 
old  regulations.  On  September  27. 1985. 
after  ttie  promulgation  of  our  new 
regulations,  a  domestic  interested  party, 
the  Amalgamated  clothing  and  Textile 
Workers  Union,  requested  in 
accordance  with  9  355.10  of  the 
Commerce  Regulations  that  we  complete 
the  administrative  review  of  the 
suspension  agreement.  We  published 
the  new  initiation  on  November  27, 1985 
(50  FR  48825)  and  the  preliminary  results 
and  proposed  revised  suspension 
agreement  on  October  10, 1986  (51  FR 
36443).  We  have  now  completed  that 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"). 

Scope  of  Review 

Imports  covered  by  the  review  are 
shipments  of  Colombian  men's,  boys', 
womens'.  girls'  and  infants'  leather  coats 
and  jackets,  and  other  leather  wearing 
apparel  (such  as  vests,  pants  and 
shorts),  as  well  es  parts  and  pieces 
thereof.  Such  merchandise  is  currently 
classifiable  under  items  791.7620, 
791.7640  and  791.7660  of  the  Tariff 
Schedules  of  the  United  States 
Aimotated. 

The  review  covers  the  period  July  1. 
Id83  through  June  30. 1984  and  three 
programs:  (1)  CAT/CERT;  (2)  Resolution 
59;  and  (3)  Decree  2366. 

Analysis  of  Comments  Received 

We  invited  interested  parties  to 
conunent  on  the  preliminary  results.  We 
received  written  comments  &t>m  the 
Amalgamated  Qothing  and  Textile 
Workers  Union  ("ACTWU"),  a  domestic 
interested  party,  and  from  the 
Colombian  Government  Trade  Bureau 
("PROEXPO"). 

Comment  1:  PROEXPO  argues  that  the 
benchmark  the  Department  established 
for  Resolution  59  financing  does  not 
represent  a  true  weighted  average  of  all 
sources  of  non-perferential  financing  in 
Colombia.  The  benchmark  should 
represent  a  weighted  average  of  all 


commercial  and  non-targeted 
government  lending.  Commercial 
sources  used  in  calculating  the 
benchmark  should  include  the  balances 
and  interest  rates  paid  on  savings 
accounts  and  certificates  of  deposit,  as 
well  as  the  balances  of  non-interest- 
bearing  checking  accounts.  The  non- 
targeted  government  sources  used  in  the 
calculation  should  include  PROEXPO 
funds,  which  constitute  a  significant 
portion  of  government  lending,  and  bank 
contributions  to  government  lending 
resources.  The  interest  rates  used  for 
these  various  sources  in  the  calculation 
shotild  be  the  average  of  the  hi^est  and 
lowest  rates  rather  dian  the  hi^est 
rates  available. 

Department's  Position:  As  stated  in 
our  preliminary  results,  we  calculated 
our  interest  rate  benchmark  using  the 
methodology  in  the  suspension  of 
coimtervailing  duty  investigation  on 
certain  textile  mill  products  and  apparel 
bom  Colombia  (50  FR  9863,  March  12. 
1985)  ("the  textiles  suspension  of 
investigation").  In  the  textiles 
suspension  of  investigation,  we 
determined  that  the  predominent 
alternative  to  Resolution  59  loans  was  a 
package  of  government  credit  lines 
available  to  broad  sectors  of  the 
economy  and  commercial  banks'  own 
resources.  As  a  result  of  information 
provided  by  PROEXPO,  we  have  revised 
our  benchmark  to  26.99  percent  With 
respect  to  the  amount  of  lending 
available  bom  commercial  sources,  we 
have  used  the  balances  for  certificates 
of  deposit,  checking  and  savings 
accounts  and  deducted  the  amounts 
required  for  reserves,  compulsory 
investments,  and  contributions  to 
government  lending  institutions.  We 
agree  that  the  interest  rates  used  on 
lending  frt>m  these  sources  should  be  the 
average  of  the  highest  and  lowest  rates 
available,  and  we  used  an  average  of 
unregulated  commercial  lending  rates 
and  government  lending  rates.  We 
cannot  use  the  rates  paid  by  banks  for 
these  funds,  as  suggested  by  PROEXPO, 
because  our  benchmark  is  based  on  the 
cost  of  funds  to  borrowers,  not  the  cost 
of  funds  to  banks.  With  respect  to 
lending  bom  government  sources,  we 
have  used  in  our  benchmark 
calculations  the  total  lending  from  all 
non-targeted  funds.  We  did  not  include 
PROEXPO  because  the  PROEXPO  funds 
are  targeted  to  exports.  As  with  funds 
from  commercial  sources,  we  have  used 
in  each  case  the  average  of  the  range  of 
interest  rates  available. 

Comment  2:  ACTWU  objects  to  the 
proposed  revised  suspension  agreement 
arguing  that  Confecciones  Amazonas 
Orinoco  ("CAO"),  the  original  signatory 
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to  the  suspension  agreement,  violated 
the  current  suspension  agreement  as 
soon  as  its  exports  fell  below  85  percent 
of  exports  to  the  United  States.  Once  the 
violation  occurred,  the  Department 
should  have  followed  the  procedures 
outlined  in  section  704(i)  of  the  Tariff 
Act  to  cancel  the  suspension  agreement 
and  suspend  liquidation.  ACTWU  views 
the  proposed  revised  suspension 
agreement  as  one  of  a  potentially 
unlimited  series  of  revised  suspension 
agreements,  each  in  its  turn  violated  and 
renegotiated,  leaving  the  domestic 
industry  unprotected  from  future 
violations  and  other  unfair  trade 
practices  because  no  countervailing 
duties  were  collected.  Although  a  new 
exporter,  Astrakhan.  Ltda.,  is  said  to 
account  for  over  85  percent  of 
Colombia's  exports  of  leather  wearing 
apparel  to  the  United  States  and  is 
willing  to  comply  with  the  terms  of  the 
proposed  revised  agreement,  there  is  no 
assurance  that  Astrakhan  will  live  up  to 
the  terms  of  the  agreement  based  on  the 
past  experience  of  CAO.  Further,  the 
Colombian  government  bears 
substantial  responsibility  for  allowing 
the  violation  of  the  agreement  to  have 
occurred,  and  there  is  no  reason  to 
assume  that  the  bad  faith  shown  thus 
far  will  not  be  repeated.  Therefore, 
ACTWU  urges  the  Department  to  cancel 
the  agreement,  impose  countervailing 
duties  immediately  and  attempt  to 
assess  countervailing  duties 
retroactively  for  merchandise  entered 
after  CAO  ceased  accounting  for  85 
percent  of  total  exports. 

Department's  Position:  The 
Colombian  government  has 
demonstrated  good  faith  with  respect  to 
the  terms  of  the  suspension  agreement 
during  three  prior  administrative 
reviews.  We  do  not  consider  CAO's 
filing  for  bankruptcy  to  be  a  violation  of 
the  suspension  agreement.  Rather,  this 
circumstance  was  unforeseen,  and  other 
exporters  who  are  willing  to  enter  into  a 
suspension  agreement  should  not  be 
penalized.  The  Colombian  government 
made  every  attempt  to  correct  this 
situation  by  identifying  new  exporters 
willing  to  enter  into  a  revised 
suspension  agreement.  Because 
Astrakhan.  Ltda..  accounts  for  over  85 
percent  of  all  exports  of  this 
merchandise  and  has  renounced  CERT 
benefits  since  July  1986,  and  because 
CERT  benefits  for  exports  of  leather 
wearing  apparel  to  the  United  States 
and  Puerto  Rico  are  no  longer  paid  to 
any  exporters,  the  Department  has 
sufficient  evidence  of  good  faith  on  the 
part  of  leather  wearing  apparel 
exporters  to  go  forward  with  the  revised 
suspension  agreement. 


The  revised  agreement  remedies  the 
problem  caused  by  CAO's  bankruptcy 
and  updates  the  terms  of  the  original 
agreement  by  incorporating  the  latest 
information  on  subsidy  programs  in 
Colombia.  The  revised  agreement  does 
not  deny  the  domestic  industry  relief 
from  unfair  trade  practices.  Rather,  we 
believe  that  the  revised  agreement 
completely  eliminates  any 
countervailable  benefits,  that  it  can  be 
monitored  effectively,  and  that  it  is  in 
the  public  interest. 

Final  Results  of  Review 

After  considering  all  of  the  comments 
received,  we  are  revising  the  suspension 
agreement  to  substitute  Astrakhan  for 
CAO.  The  revised  suspension  agreement 
and  letter  of  Colombian  government 
obligations  are  attached  as  an  appendix 
to  this  notice. 

This  administrative  review,  revised 
suspension  agreement,  and  notice  are  in 
accordance  with  sections  704  and 
751(a)(1)  of  the  Tariff  Act  (19  U.S.C. 
1671c  and  1675(a)(1))  and  sections 
355.10,  355.31.  and  355.32  (19  CFR  355.10. 
355.31  and  355.32)  of  the  Commerce 
Regulations. 

Dated:  December  2, 1988. 
GilbaH  B.  Kaplan. 

Deputy  Assistant  Secretary.  Import 
Administration. 

Revised  Suspension  Agreement 

Pursuant  to  the  provisions  of  section 
704  of  the  Tariff  Act  of  1930  ("the  Act") 
and  S  355.31  of  the  Department  of 
Commerce  Regulations,  the  Department 
of  Commerce  ("the  Department ")  and 
Astrakhan  Ltda..  (hereinafter 
"Astrakhan  ").  enter  into  the  following 
revised  Suspension  Agreement  ("the 
Agreement").  Astrakhan  now  accounts 
for  over  85  percent  of  all  imports  of 
leather  wearing  apparel  to  the  United 
States.  Astrakhan  replaces 
Confecciones  Amazonas  Orinoco 
("CAO")  as  the  signatory  since  CAO  no 
longer  exports  to  the  United  States.  In 
consideration  of  this  Agreement  the 
Central  Bank  of  Colombia.  PROEXPO 
and  any  other  relevant  administering 
authorities  agree  volunarily  to  take  such 
steps  necessary  to  ensure  that  the 
renunciation  of  benefits  by  Astrakhan  is 
implemented  and  monitored,  and  that 
the  Department  is  informed  of  any  other 
companies  that  are  exporting,  or  begin 
exporting  to  the  United  States  leather 
wearing  apparel  as  defined  by 
paragraph  I  below.  On  the  basis  of  the 
foregoing,  the  Department  revises  the 
suspension  agreement  that  became 
effective  on  April  2, 1981  (46  FR  19963) 
with  respect  to  leather  wearing  apparel 
from  Colombia  to  replace  CAO  with 


Astrakhan  as  the  signatory  to  the 
agreement  and  to  include  additional 
programs  in  accordance  with  the  terms 
and  conditions  set  forth  below. 

/.  Scope  of  the  Agreement 

The  Agreement  applies  to  leather 
wearing  apparel  from  Colombia  ("the 
subject  products").  The  subject  products 
cover  men's,  boys',  women's,  girls'  and 
infants'  leather  coats  and  jackets,  and 
other  leather  apparel  (such  as  vests, 
pants  and  skirts],  as  well  as  parts,  and 
pieces  thereof  as  currently  provided  for 
in  items  791.7620,  791.7640  and  791.7660 
of  the  Tariff  Schedules  of  the  United 
States  Annotated. 

//.  Basis  of  the  Agreement 

Astrakhan,  accounting  for  more  than 
eighty-five  (85)  percent  of  the  total 
exports  of  leather  wearing  apparel  from 
Colombia  to  the  United  States,  agrees  to 
the  following: 

A.  Astrakhan  will  not  apply  for,  or 
receive,  tax  certificates  or  other  rebates, 
remissions  or  exemptions  under  the  Tax 
Reimbursement  Certificat  program 
(CAT/CEPT)  or  any  other  provision  of 
law  that  constitute,  as  determined  by 
the  Department,  an  overrebate  of 
indirect  taxes  on  shipments  of  the 
subject  products  exported,  directly  or 
indirectly,  from  Colomiba  to  the  United 
States. 

b.  Astrakhan  will  not  apply  for.  or 
receive,  any  short-term  export  financing 
provided  by  the  Export  Promotion  Fund. 
PROEXPO  (e.g..  Resolution  59  and 
Resolution  42  loans)  and  under  any 
special  government  credit  line  for 
leather  wearing  apparel  on  or  affer  the 
effective  date  of  the  Agreement,  other 
than  those  offered  at  non-preferential 
terms  and  at  or  above  the  most  recent 
short-term  benchmark  interest  rate 
determined  by  the  Department  in  this 
proceeding.  Astrakahn  shall  repay,  or 
begin  negotiating  the  refinancing  of.  any 
such  financing  outstanding  as  of  the 
effective  date  of  this  Agreement,  on  non- 
preferential  terms  and  at  the  most  recent 
short-term  benchmark  interest  rate 
determined  by  the  Department  in  this 
proceeding  by  the  thirieth  day  firom  the 
effective  date  of  this  Agreement. 
Repayment  or  refinancing  shall  be 
completed  no  later  than  ninety  days 
after  the  effective  date  of  the 
Agreement. 

c.  Astrakahn  will  not  apply  for,  or 
receive,  any  long-term  financing 
provided  by  the  Export  Promotion  Fund. 
PROEXPO  (e.g..  Resolution  2366  loans 
and  Resolution  14  loans)  and  under  any 
special  government  credit  line  for 
leather  wearing  apparel,  other  than 
those  offered  on  non-preferential  terms 
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at  or  above  the  most  recent  long-term 
benchmark  interest  rate  determined  by 
the  Department  in  this  proceeding.  Any 
such  financing  outstanding  as  of  the 
effective  date  of  this  Agreement  shall  be 
repaid,  or  refinanced  on  non-preferential 
terms  and  at  the  most  recent  long-term 
benchmark  interest  rate  determined  by 
the  Departmet  in  this  proceeding,  by  the 
original  due  date  of  the  loan,  or  by  the 
sixtieth  day  from  the  effective  date  of 
this  Agreement,  whichever  comes  first. 
Any  such  repayment  must  be  consistent 
with  Colombian  bankruptcy  laws  and 
procedures. 

d.  Astrakahn  will  not  apply  for,  or 
receive,  any  benefits  from  duty  and  tax 
exemptions  for  capital  equipment  under 
the  Plan  Vallejo. 

e.  Astrakahn  shall  notify  the 
Department  in  writing  prior  to  applying 
for  approval  for  any  countertrade 
transaction,  and  prior  to  applying  for 
any  benefits  from  the  Export  Credit 
Insurance  Program  with  respect  to 
exports  of  the  subject  products 
exported,  directly  or  indirectly,  to  the 
United  States. 

f.  Astrakhan  agrees  that  it  will  not 
apply  for,  or  receive,  any  bounties  or 
grants  or  shipments  of  the  subject 
products  exported,  directly  or  indirectly, 
from  Colombia  to  the  United  States 
which  are  countervailable  under  the 
Act  Bounties  or  grants  on  exports  of  the 
subject  products  to  the  United  States 
include  any  which  have  been  foimd  or 
are  likely  to  be  found  countervailable  in 
any  investigation  or  review  under 
section  751  of  the  Act  involving  any 
product  from  Columbia,  includ^ 
bounties  or  grants  which  the 
Depculment  determines  may  apply  to 
other  products  or  exports  to  odier 
destinations  that  cannot  be  segregated 
as  applying  solely  to  such  other 
products  or  exports. 

g.  Astrakhan  shall  notify  the 
Deptulment  in  writing  at  least  thirty 
days  prior  to  applying  for  or  accepting 
any  new  benefit  whidi  is,  or  is  likely  to 
be,  a  countervailable  bounty  or  grant  on 
shipments  of  the  subject  products 
exported  from  Columbia. 

h.  if  any  program  under  which 
benefits  have  been  received  in  the  past 
and  which  is  included  in  this 
Agreement  is  found  not  to  constitute  a 
bounty  or  grant  under  the  Act  in  the 
final  results  of  an  administration  review 
of  this  Agreement  under  section  751  of 
the  Act  in  this  proceeding,  then  the 
renunciation  of  the  benefits  tmder  that 
program  will  no  longer  be  required. 

///.  Monitoring  of  the  Agreement 

1.  Astrakhan  agrees  to  supply  any 
information  and  documentation  which 
the  Department  deems  necessary  to 


demonstrate  that  there  is  full 
compliance  with  the  terms  of  this 
Agreement. 

2.  Astrakhan  will  notify  the 
Department  if  it 

a.  Transships  the  subject  products 
through  third  countries  to  the  United 
States; 

b.  Alters  its  position  with  respect  to 
any  terms  of  the  Agreement  or 

c.  Applies  for.  or  receives,  directly  or 
indirectly,  the  benefits  of  the  programs 
described  in  Section  II  for  the 
manufacture  or  export  of  the  subject 
products  exported,  directly  or  indirectly, 
from  Columbia. 

3.  The  Department  will  request 
information  and  may  perform 
verifications  periodically  pursuant  to 
administration  reviews  conducted  under 
section  751  of  the  Act  in  addition  to 
exercising  its  rights  under  paragraphs 
in.l  and  2.  above. 

4.  Astrakhan  agrees  to  permit  such 
verfidation  and  data  collection  as 
deemed  necessary  by  the  Department  in 
order  to  monitor  this  Agreement 

5.  Astrakhan  agrees  to  notify  the 
Department  of  the  volumn  and  value  of 
exports  of  the  subject  products  to  the 
United  States  within  45  days  from  the 
end  of  each  calendar  quarter. 

6.  Asfrakhsm  agrees  to  provide  to  the 
Department  a  periodic  certification  that 
it  continues  to  be  in  compliance  with  the 
terms  of  the  Agreement  A  certification 
will  be  provided  within  45  days  from  the 
end  of  each  calendar  quarter. 

IV.  General  Provisions 

1.  In  entering  into  this  Agreement 
Astrakhan  does  not  admit  that  any  of 
the  programs  investigated  constitute 
countervailable  benefits  within  the 
meaning  of  the  Act  or  the  GATT 
Subsidies  Code. 

2.  The  provisions  of  section  704(i) 
shall  apply  if: 

a.  Astrakhan  withdraws  from  this 
Agreement  or 

0.  The  Department  determines  that  the 
Agreement  is  being  or  has  been  violated 
or  no  longer  meets  the  requirements  of 
section  704  of  the  Act. 

3.  If  the  Department  learns  of  any  new 
producers  or  exporters  to  the  United 
States  of  the  subject  products,  it  may 
attempt  to  negotiate  an  agreement  with 
the  additional  producers  or  exporters. 

4.  Additionally,  should  exports  to  the 
United  States  by  Astrakhan  account  for 
less  then  85  percent  of  the  leather 
wearing  apparel  imported,  directly  or 
indirectly,  into  the  United  States  from 
Columbia,  the  Department  may  attempt 
to  negotiate  an  agreement  with 
additional  producers  or  exporters  or 
may  terminate  this  Agreement  and 
reopen  the  investigation  or  issue  a 


countervailing  dufy  order  as  appropriate 
under  S  355.32  of  the  Commerce 
Regulations.  If  reopened,  the 
investigation  will  be  resumed  for  all 
producers  and  exporters  of  the  subject 
products  as  if  the  affirmative 
preliminary  determination  were  made 
on  the  date  that  the  Department 
terminates  this  Agreement 

V.  Effective  Date 

The  effective  date  of  the  Agreement 
will  be  the  date  of  publication  of  the 
final  results  of  the  current 
administrative  review  in  the  Federal 
Register.  The  provisions  of  paragraphs 
Vla-h  apply  with  respect  to  exports  of 
the  subject  products  on  or  after  the 
effective  date.  No  applications  may  be 
made  after  the  effective  date  of  this 
Agreement  for  the  benefits  described  in 
Section  II  on  the  subject  products 
exported  from  Columbia  before  the 
effective  date. 

Signed  on  this  21st  day  of  Noveinl>er  1986. 
Alberto  Ortiz  Gonzalez. 
Astrakhan  Ltda. 

I  have  determined  pursuant  to  section 
704(h]  of  the  Act  that  the  provisions  of 
section  n  completely  eliminate  the 
benefits  that  the  Government  of 
Colombia  is  providing  with  respect  to 
leather  wearing  apparel,  exported, 
directly  or  indirectly,  from  Colombia  to 
the  United  States.  Furthermore.  I  have 
determined  that  this  revised  suspension 
agreement  is  in  the  public  interest  that 
the  provisions  of  sections  III  and  the 
attached  undertaking  of  the  Government 
of  Colombia  ensure  diat  this  Agreement 
can  be  monitored  effectively,  and  that 
this  Agreement  and  attached 
undertaking  meet  the  requirements  of 
section  704(d]  of  the  Act. 

United  States  Department  of  Commerce. 

Dated:  December  2, 1986. 
Gilbert  B.  Kaplan. 
Deputy  Assistant  Secretary.  Import 
Administration. 
November  28, 1986. 

PX-WA-983 

Mr.  Gilbert  B.  Kaplan. 

Deputy  Assistant  Secretary,  Import 
Administration,  U.S.  Department  of 
Commerce,  Room  3099, 14th  and 
Constitution  Ave.,  NW.,  Washington,  DC 
20230. 

Investigation  C-301-001;  Total  number  of 

pages:  2;  this  document  contains  no 

confidential  infonnation. 
Re:  Administrative  Review,  Suspension 

Agreement,  Leather  Wearing  Apparel 

from  Colombia 
Dear  Mr.  Kaplan:  In  consideration  of  the 
Suspension  A^ement  between  Astrakan 
Ltda.  ("Astrakan")  and  the  Department  of 
Commerce,  the  Banco  de  la  Republica, 
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PROEXPO,  and  any  other  ■dninistenag 
authority  voluntarily  a^ve  to  take  such  atepa 
as  are  necessary  to  ensure  that  the 
renunciation  of  benefits  by  Astrakan  in  this 
Agreement  is  effectively  implemented  and 
monitored,  including: 

1.  Notifying  the  relevant  authoritiea  of  the 
Government  of  Colombia  of  the  terms  of 
this  Agreement  in  order  to  ensure  action  by 
those  agencies,  consistent  with  the  terms  of 
this  paragraph; 

2.  Supplying  any  information  and 
documentation  that  the  Department  deems 
necessary  to  demonstrate  full  compliance 
by  Astrakan  with  the  terms  of  this 
Agreement; 

3.  Permitting  such  veriRcation  and  data 
collection  as  deemed  necessary  by  the 
Department  in  order  to  monitor  this 
Agreement; 

4.  Notifying  the  Department  if  it  becomes 
aware  that  Astrakan  is  transshipping  the 
subject  products  through  third  countries  to 
the  United  States; 

5.  Notifying  the  Department  if  it  alters  its 
position  with  respect  to  any  of  the  terms  of 
this  Agreement; 

6.  Notifying  the  Department  if  it  changes  the 
tax  rebate  rate  under  the  CERT  program, 
indirect  tax  rates,  or  import  duty  rates  for 
the  subject  products; 

7.  Notifying  the  Department  if  Astrakan 
applies  for,  or  receives,  directly  or 
indirectly,  the  benefits  of  the  programs 
described  in  paragraphs  II  a-f  for  the 
manufacture  or  export  of  the  subject 
products  exported  from  Colombia; 

8.  Notifying  the  Department  if  Astrakan 
becomes  eligible  for,  applies  for,  or 
receives  any  new  or  substitute  benefits  on 
the  subject  products  exported  from 
Colombia  in  contravention  of  paragraph  Ilg 
of  the  Agreement:  and 

9.  Notifying  the  Department  of  any  new  firms 
that  it  learns  are  exporting  the  subject 
products  to  the  United  States. 

The  Banco  de  la  Republica,  PROEXPO,  and 
any  other  administering  authority  also 
voluntarily  agree  to  provide  to  the 
Department,  within  45  days  of  the  end  of 
each  calendar  quarter,  all  relevant 
information  deemed  by  the  Department  to  be 
necessary  to  maintain  this  Agreement  liie 
information  shall  include,  but  not  be  limited 
to: 

1.  A  certification  (provided  after  consultation 
with  each  agency  responsible  for 
administering  the  programs  in  Section  II) 
that  Astrakan  has  not  applied  for  or 
received  any  benefits  described  in  Section 
II  on  shipments  of  the  subject  products 
exported  from  Colombia; 

2.  A  certification  that  Astrakan  continues  to 
account  for  85%  of  total  exports  of  leather 
wearing  apparel  exported,  directly  or 
indirectly,  from  Colombia  to  the  United 
States;  and 

5.  A  certification  that  Astrakan  continues  to 
be  in  full  comphance  with  the  Agreement. 
The  Banco  de  la  Republica.  raOEXPO,  and 
any  other  administering  authority's  voluntary 
undertaking  is  not  an  admission  that  any  of 
the  programs  investigated  or  included  in  the 
revised  Suspension  Agreement  constitute 
counters vailable  benefits  under  the  Act  or 
the  Subsidies  Code. 


The  Banco  de  la  Republica.  PROEXPO.  and 
any  other  administering  authority  recogniia 
that  this  undertaking  is  essential  to  the 
continuation  of  the  Agreement 

Very  truly  yours. 
Andres  Lloreda. 
[FR  Doa  86-27534  Filed  12-5-88;  &-45  am] 
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NatkMial  OcMnIc  and  Atmospheric 
Administration 

Receipt  of  Application  for  General 
Permit;  Marine  Mammals 

Notice  is  hereby  given  that  the 
following  application  has  been  received 
to  take  marine  mammals  incident£d  to 
commercial  fishing  operations  within 
the  U,S.  exclusive  economic  zone  (EEZ) 
during  1967  as  authorized  by  the  Marine 
Mammal  Protection  Act  of  1972  (16 
U.S.C.  1361-1407)  and  the  regulations 
theretmder. 

VEB  Fischfang  Rostock.  2501  Rostock 
5,  German  Democratic  Republic  has 
applied  for  a  Category  1  'Towed  or 
Dragged  Gear"  general  permit  to  take  up 
to  10  cetaceans  in  the  North  Atlantic 
Ocean, 

Under  a  general  permit  valid  through 
1985  VEB  Fischfang  took  16  cetaceans  in 
the  U,S.  EEZ. 

The  application  is  available  fw 
review  in  the  Protected  Species 
Division,  National  Marine  Fisheries 
Service,  1825  Connecticut  Avenue  NW., 
Room  805.  Washington,  DC 

Interested  parties  may  submit  written 
views  on  this  application  within  30  days 
of  the  date  of  this  notice  to  the  Acting 
Chief,  Protected  Species  Division. 
NOAA-4'/M4.  Washington.  DC  20235. 

Dated:  December  2. 1986. 
Heniy  R.  Beasley. 

Director,  Office  of  International  Fisheries. 

National  Marine  Fisheries  Service. 

[FR  Doc.  86-27513  Filed  12-5-86;  8:45  am] 
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Permits;  Foreign  Fishing 

This  document  publishes  for  public 
review  a  summary  of  applications 
received  by  the  Secretary  of  State 
requesting  permits  for  foreign  vessels  to 
fish  in  the  fishery  conservation  zone 
under  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act.  16  U.S.C.  1801  et  seq.). 

Send  comments  on  applications  to: 
Fees,  Permits  and  Regulations  Division 
(F/M12).  National  Marine  Fisheries 
Service.  Department  of  Commerce, 
Washington.  DC  20235 
or.  send  comments  to  the  Fishery 
Management  Council(8]  which  review 
the  application(s),  as  specified  below: 


Douglas  G.  Marshall,  Executive  Director, 
New  England  Fishery  Management 
Council,  5  Broadway  (Route  1). 
Saugus.  MA  01906. 617/231-0422 

John  C.  Bryson,  Executive  Director,  Mid- 
Atlantic  Fishery  Management  Cotmcil. 
Federal  Building,  Room  2115.  320 
South  New  Street  Dover,  DE  19901, 
302/674-2331 

Robert  K.  Mahood.  Executive  Director. 
South  Atlantic  Fishery  Management 
Council  Southpark  Building.  Suite  306. 
1  Southpark  Circle,  Charleston,  SC 
29407,  803/571-4366 

Omar  Munoz-Roure,  Executive  Director, 
Caribbean  Fishery  Management 
Council,  Banco  De  Ponce  Building. 
Suite  1106.  Hato  Rey.  PR  00918. 809/ 
753-4926 

Wayne  R  Swingle.  Executive  Director, 
Gulf  of  Mexico  Fishery  Management 
Cotmcil,  Lincoln  Center.  Suite  881, 
5401  West  Kennedy  Blvd..  Tampa.  FL 
33609,  813/228-2815 

Joseph  C.  Greenley,  Executive  Director, 
Pacific  Fishery  Management  Council. 
Metro  Building,  Suite  420a  2000  S.W. 
First  Avenue,  Portland,  OR  97201. 503/ 
221-6352 

Jim  H.  fttmson.  Executive  Director. 
North  Pacific  Fishery  Management 
Cotmcil.  P.O.  Box  103136.  Anchorage. 
AK  99510, 907/274-4563 

Kitty  M.  Simonds,  Executive  Director, 
Western  Pacific  Fishery  Management 
Cotmcil.  1164  Bishop  Street.  Room 
1405.  Honolulu.  HI  96813,  808/523- 
1368 

For  further  information  contact  John 
D.  Kelly  or  Shirley  Witted  (Fees. 
Permits,  and  Regulations  Envision.  202- 
673-5319), 

The  Magnuson  Act  requires  the 
Secretary  of  State  to  publish  a  notice  of 
receipt  of  all  applications  for  such 
permits  stmmiarizing  the  contents  of  the 
applications  in  the  Federal  Register.  The 
National  Marine  Fisheries  Service, 
imder  the  authority  granted  in  a 
memorandimi  of  imderstanding  with  the 
Department  of  State  effective  November 
29, 1983,  issues  the  notice  on  behalf  of 
the  Secretary  of  State. 

Individual  vessel  appUcations  for 
fishing  in  1987  have  been  received  bom 
the  Governments  shown  below. 

Dated:  December  4, 198a 
Joseph  W.  Angelovic, 

Deputy  Assistant  Administrator  for  Science 
and  Technology,  National  Marine  Fisheries 
Service. 

Fishery  codes  and  designation  of 
Regional  Fishery  Management  Cotmcils 
which  review  appUcations  for  individual 
fisheries  are  as  follows: 


Federal  Register  /  Vol.  51.  No.  235  /  Monday,  December  8,  1986  /  Notices 


44103 


Code  Fishery 

Regional  Fishery 
Management  Councils 

ABS  Atlantic 

New  England.  Mid 

Billfishes  and 

Atlantic,  South 

Sharks. 

Atlantic.  Gulf  of 

Mexico.  Caribbean. 

BSA  Bering  Sea 

North  Pacific. 

and  Aleutian 

Islands 

GroutxMish. 

GOA  Gulf  of  Alaska .. 

North  Pacific. 

NWA  r'4orthwest 

New  England.  Mid- 

Atlantrc  Ocean. 

Atlantic. 

SNA  Snails  (Bering 

North  Pacific. 

Sea). 

woe  Pacific 

racmc. 

Groundfish 

(Washington. 

Oregon  and 

CaMomia). 

PBSPacifk: 

Western  Pacific. 

Billfishes  and 

Sharks. 

Activity  codes  which  specify 
categories  of  fishing  operations  applied 
for  are  as  follows: 


Activity 
Code 

Fishing  Operations 

1 

Catching,   processing  and  other 
support 

2 

Processing    and    other    support 

only. 

3 

Other  support  only. 

• 

Vessel(s)  in  support  of  U.S.  ves- 

sels (Joint  Venture). 

•• 

Cargo  transport  vessels  with  fish 

finding  equipment  on  board  wHI 

receive  an  activity  code  2  to 

enat>le  them  to  perform  both 

scouting  as  well  as  support  ac- 

tivities. 

Joint  Venture 

Poland 

The  Government  of  the  Polish  People's 
Republic  has  submitted  an  amendment 
to  its  1987  joint  venture  permit 
application  for  the  Bering  Sea  and 
Aleutian  Islands  fisheries  published 
November  26. 1986.  51  FR  42896.  The 
amendment  requests  that  the  species 
amoimts  be  increased  as  follows: 
pollock,  30.000  mt;  Pacific  cod,  700  mt; 
Pacific  Ocean  perch.  16  mt;  other 
rodcfish.  16  mt;  sablefish.  15  mt;  other 
flatfish.  170  mt;  arrowtooth  floimder,  40 
mt;  Greenland  turbot.  65  mt;  yellowfin 
sole.  130  mt;  atka  mackerel,  15  mt;  squid 
70  mt;  and  other  species,  180  mt, 

Japan 
The  Government  of  Japan  has 


submitted  permit  applications  for  three 
joint  venture  operations  in  the  Alaskan 
fisheries  using  the  factory/mother  ships, 
SOYO  MARU  and  HOYO  MARU  with 
the  American  partner.  Northern  Deep 
Sea  Fisheries,  Inc.,  and  MINESHIMA 
MARU  with  the  American  partner 
Westward  Trawlers.  Both  U.S. 
companies  are  located  in  Seattle,  WA. 
Each  operation  will  also  employ 
Japanese  tender  vessels  to  offload  fish 
bom  the  domestic  vessels  to  the  mother 
ships.  The  total  species  amounts 
requested  in  1987  by  Japan  were 
published  November  26. 1986. 51  FR 
42897. 

ConectaoD 

In  the  joint  venture  notice  published 
November  26. 1986.  51  FR  42896  for  the 
Government  of  the  Union  of  Soviet 
Socialist  Republics,  the  Marine 
Resources  Co,  Seattle,  WA.  was  listed  in 
error  as  the  American  partner  for  the 
mackerel  joint  venture  partner  in  the 
Northwest  Atlantic  Ocean  fisheries.  The 
American  partner  in  the  that  joint 
venture  is  Scan  Ocean,  Inc.,  Gloucester, 
MA. 

[FR  Doc.  86-27638  Filed  12-4-86: 4:36  pm] 
nUMQ  COOE  3610-22-11 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1987,  Additions 

AOENCV:  Committee  for  Purchase  From 

the  Blind  and  Other  Severely 

Handicapped. 

ACnON:  Additions  to  proctirement  list. 

summary:  This  action  adds  to 
Procurement  List  1987  commodities  to  be 
produced  by  workshops  for  the  blind  or 
other  severely  handicapped. 
EFFECTIVE  DATE:  December  8, 1986. 
address:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  Suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlington.  Virginia  22202-3509. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.W.  Fletcher  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  On 
August  1, 1986,  the  Committee  for 
Purchase  bom  the  Blind  and  Other 
Severely  Handicapped  published 
notices  (50  FR  41809)  of  additions  to 
Procurement  List  1987,  November  3, 1986 
(51  FR  39945). 

Additions 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 


determined  that  the  commodities  listed 
below  are  suitable  for  procurement  by 
the  Federal  Govenmient  under  41  U.S.C. 
46-48C.  85  Stat.  77  and  41  CFR  51-2.6. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  niunber  of  small  entities.  The 
major  factors  considered  were: 

a.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  action  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  commodities  listed. 

c.  The  action  will  result  in  authorizing 
small  entities  to  produce  the 
commodities  procured  by  the 
Government. 

Accordingly,  the  following 
commodities  are  hereby  added  to 
Procurement  List  1987: 

Commodities 

File.  Woik  Organizer 

7520-00-286-1722 

7520-00-286-1723 

7520-00-83a-7343. 
CW.  Fletdier. 
Executive  Director. 

[FR  Doc.  86-27501  Filed  12-S-e6;  8:45  am] 
BUXmO  COOE  sa2i>-3»4i 


Procurement  List  1987,  Proposed 
Additions,  Correction 

In  FR  Doc.  86-26298  appearing  on 
page  42130  in  the  issue  of  Friday, 
November  21. 1988.  make  the  following 
correction: 

In  the  third  colimui  under 
commodities,  the  NSN  for  Case,  Ear  Plug 
should  read: 

6515-01-212-9452. 

Because  of  this  change,  the  time  for 
receipt  of  comments  on  the  proposed 
addition  of  this  service  is  extended  until 
December  31, 1986. 
C  W.  Fletcher, 
Executive  Director. 

[FR  Doc  86-27500  Filed  12-5-86;  8:45  amj 
BIUJNO  CODE  M20-39-M 


DEPARTMENT  OF  DEFENSE 

Office  of  ttie  Secretsry 

Defense  Intelligence  Agency  Scientific 
Advisory  Committee;  Closed  Meeting 

agency:  Defense  Intelligence  Agency 
Scientific  Advisory  Conunittee. 
ACTION:  Notice  of  closed  meeting. 

summary:  Pursuant  to  the  provisions  of 
subsection  (d)  of  section  10  of  Pub.  L 
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92-463,  as  amended  by  section  5  of  Pub. 
L.  94-'4a9,  notice  is  hereby  given  that  a 
closed  meeting  of  the  DIA  Scientific 
Advisofy  Committee  has  been 
scheduled  as  follows: 

DATES:  Monday  and  Tuesday,  12-13 
January  1987. 9:00  a jn.  to  5:00  p.m.  each 
day. 

AOMKSS:  The  DIAC.  Boiling  AFB. 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Colonel  Duarte  A.  Lopes,  USAF,  Acting 
Executive  Secretary,  DIA  Scientific 
Advisory  Committee,  Washington.  DC 
20340  (202/373-4930). 

SUPPLEMENTARY  INFORMATION:  The 

entire  meeting  is  devoted  to  the 
discussion  of  classified  information  as 
defined  in  section  552b(c)(l),  Title  5  of 
the  U.S.  Code  and  therefore  will  be 
closed  to  the  public.  The  Committee  will 
receive  briefings  on  and  discuss  several 
current  critical  intelligence  issues  and 
advise  the  Director.  DIA  on  related 
scientific  and  technical  intelligence 
matters. 
Pallida  H.  Means, 

OSD  Federal  Register  Liaison  Officer. 

Department  of  Defense. 

December  2, 1988. 

[FR  Doc.  86-27406  Filed  12-5-86:  8:45  am] 

BHJJMG  COOC  M1<M>1-II 


Defense  Intelligence  Agency  Scientific 
Advisory  Committee;  Closed  Meeting 

agency:  Defense  Intelligence  Agency 
Scientific  Advisory  Committee. 

action:  Notice  of  closed  meeting. 

summary:  Pursuant  to  the  provisions  of 
subsection  (d)  of  section  10  of  Pub.  L 
92-463,  as  amended  by  section  5  of  Pub. 
L  94-409,  notice  is  hereby  given  that  a 
closed  meetng  of  a  panel  of  the  DIA 
Scientific  Advisory  Conmiittee  has  been 
scheduled  as  follows. 

DATE:  Wednesday.  14  January  1987,  (MO 

a.m.  to  5:00  p.m. 

address:  The  DIAC,  Boiling  AFB, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT. 

Colonel  Durate  A.  Lopes,  USAF,  Acting 
Executive  Secretary,  DIA  Scientific 
Advisory  Committee,  Washington,  DC 
20301  (202/373-4930). 

SUPPLEMENTARY  INFORMATION:  The 

entire  meeting  is  devoted  to  the 
discussion  of  classified  information  as 
defined  in  section  552b(c)(l).  Title  5  of 
the  U.S.  Code  and  therefore  will  be 
closed  to  the  public.  Subject  matter  will 


be  used  in  a  special  study  on 
intelligence  support  systems. 
Patricia  H.  Meant. 

OSD  Federal  Register  Liaison  Officer, 

Department  of  Defense. 

December  2. 1968. 

[FR  Doc.  86-27407  Filed  12-5-88;  8:45  am] 

WUMQ  CODE  MIIMil-M 

Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board 

Meeting 

November  28,  IMS. 

The  USAF  Scientific  Advisory  Board 
Aerospace  Medical  Division  (AMD) 
Advisory  Group  will  conduct  a  closed 
meeting  at  Brooks  AFB,  TX  on  February 
4. 1987  fit)m  8:00  a.m.  to  5:00  pjn.  and  on 
February  5. 1987  from  8:00  a.nL  to  IKX) 
pjn.  in  the  Aerospace  Medical  Division 
main  conference  room. 

The  purpose  of  the  meeting  will  be  to 
discuss  selected  programs  and  projects 
related  to  the  mission  of  the  Aerospace 
Medical  Division. 

The  meeting  concerns  matters  listed 
in  section  552b(c)  of  Title  5.  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  publia 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697-8404. 
Norita  C  Koritko. 

Air  Force  Federal  Register  Liaison  Officer. 
(FR  Doc.  86-27472  Filed  12-5-86;  8:45  am] 
BIUMG  COOE  M10-S1-M 


DEPARTMENT  OF  EDUCATION 
KCFDA  No.  84.12SQ)] 

Applications  Invited  for  New  Awards 
Under  the  Handicapped  Migratory 
Agricultural  and  Seasonal  Farmworker 
Vocattonal  RehalMlitation  Service 
Projects  Program  for  Fiscal  Year  1987 

Purpose:  TYai  program  supports 
projects  condacted  by  State  or  local 
vocational  rehabilitation  agencies  which 
provide  vocational  rehabilitation 
services  to  handicapped  migratory 
agricultural  workers  or  handicapped 
seasonal  farmworkers. 

Deadline  for  Transmittai  of 
Applications:  February  5, 1987. 

Deadline  for  Intergovernmental 
Review  Comments:  March  16. 1987. 

Applications  Available:  December  19. 
1986  Available  Funds:  $797,900. 

Estimated  Range  of  Awards:  $80,000 
to  $100,000. 

Estimated  Average  Size  of  Awards: 
$87,000. 

Estimated  Number  of  Awards:  9. 


Project  Period-  36  months. 

Applicable  Regulations:  (a) 
Regulations  governing  the  Handicapped 
Migratory  and  Seasonal  Farmworker 
Vocational  Rehabilitation  Service 
ProjecU  Program.  34  CFR  Parts  368  and 
375.  and  (b)  Education  Department 
General  Administrative  Regulations.  34 
CFR  Parts  74.  75.  77,  78.  and  79. 

For  Applications  or  Information 
Contact-  Frank  S.  Caracciolo,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Room  3320  Switzer 
Building.  MS  2312,  Washington,  DC 
20202.  Telephone:  (202)  732-1340. 

Program  Authority:  29  U.S.C  777{b). 

Dated:  December  3, 1986. 
Madeleine  Will. 

Assistant  Secretary  for  Special  Education  and 
Rehabilitative  Services. 
(FR  Doc.  86-27504  Filed  12-5-86;  8:45  am] 
BILUNO  COOE  4000-«1-« 


DEPARTMENT  OF  ENERGY 

Bonneville  Power  Administration 

Proposed  Modification  to  1985  Surplus 
Firm  Power  Rate  Schedule  (SP-BS)  and 
Opportunity  for  Public  Review  and 
Comment 

aoency:  Bonneville  Power 
Administration  (BPA),  DOE. 
ACTION:  Notice  and  request  for 
comments.  BPA  File  No:  SP-85,  BPA 
requests  that  all  comments  and 
documents  submitted  as  part  of  the 
Official  Record  compiled  in  the  process 
of  modifying  the  1985  Surplus  Firm 
Power  rate  schedule  (SP-85)  contain  the 
file  number  designation  SP-85. 

summary:  Section  7  of  the  Pacific 
Northwest  Electric  Power  Planning  and 
Conservation  Act  (Northwest  Power 
Act),  16  U.S.C.  839e,  provides  that  BPA 
may  establish  and  periodically  revise 
rates.  In  this  proceeding.  BPA  proposes 
to  modify  the  availability  provision  of 
the  1985  Surplus  Firm  Power  (SP-85) 
rate  schedule  so  that  this  rate  is 
available  to  serve  incremental  loads  of 
Direct  Service  Industrial  (DSI) 
customers  other  than  those  DSIs  that 
purchase  under  either  the  Variable 
Industrial  Power  rate  (VI-86)  or  the 
Special  Industrial  Power  rate  (SI-85) 
schedule. 

Responsible  Official;  Ms.  Shirley  R. 
Melton  is  the  official  responsible  for 
modification  of  the  SP-85  rate. 
date:  Any  interested  person  may 
participate  in  this  proceeding.  Written 
comments  should  be  submitted  to  Donna 
L  Geiger  in  BPA's  Public  Involvement 
OfBce  no  later  than  5  p.m.,  Wednesday. 
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December  la  ISSfli.  at  the  address  listed 
below.  Cross-examination  of  BPA's 
witness  will  be  ooaducted  December  9. 
1988,  begiaaing  1  pjn..  in  Room  464. 
BonneviUe  Power  Administration.  1002 
NE  HoUaday.  Portland.  Oregon.  Tlie 
Adminisb'ator's  final  Record  of  Decision 
will  be  available  December  12. 1986. 
ADDRESS:  Written  comments  shoukl  be 
subiaitted  to  Donna  L  Geiger,  Public 
Involvement  Manager,  Bonneville  Power 
Administration.  P.O.  Box  12999. 
Portland.  Oregon  97212. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ruth  Hiraki,  Public  Involvement  Office, 
at  the  address  listed  above,  503-230- 
3478.  Oregon  callers  outside  Portland 
may  use  800—452-8429;  callers  in  Idaho. 
Montana.  Nevada,  Utah,  Wyoming, 
Washington  and  California  may  use 
800-547-604a  Infonnation  may  also  be 
obtained  boa: 

Mr.  Terrence  G.  Esvelt,  Puget  Sound  Area 

Manager,  Room  250, 415  First  Avenue 

North.  Seattle.  Washington  S81(»,  206-442- 

4130 
Mr.  George  E.  Gwinnutt  Lower  Columbia 

Area  Manager.  Suite  28&  1500  Plaza 

Building,  1500  NE  Irving  Street.  Portland, 

Oregon  97208, 503-230^4551 
Mr.  Ladd  Solton.  Eugene  District  Manager, 

Room  200, 211  East  Seventh  Street,  Eugene, 

Oregon  9740t  503-687-e(l52 
Mr.  Wayne  R.  Lee,  Upper  Columbia  Area 

Manager,  Room  561.  West  920  Riverside 

Avenue,  Spokane,  Washington  99201,  509- 

456-2518 
Mr.  Ronald  K.  Rodewald,  Wenatdiee  District 

Manager.  P.O.  Box  741.  Wenatchee, 

Washington  98801,  S0»-e62-«377.  extension 

379 
Mr.  George  E.  Eskridge,  Montana  District 

Manager.  800  Kensington,  Missoula, 

Montana  SS801. 406-329-3000 
Mr.  Thomas  Wagenhoffer.  Snake  River  Area 

Manager,  West  1«1  Poplar.  Walla.  Walla, 

Wash^igton  99362, 508-522-6226,  extension 

701. 
Mr.  Robert  N.  LaffeL  Idaho  FaUs  District 

Manager,  531  Lomax  Street,  Idaho  Falls. 

Idaho  83401,  206-523-2700 
Mr.  F^rederic  D.  Rettenmund.  Boise  District 

Manager.  Federal  Building.  550  W.  Fort 

Street,  Room  376,  Boise,  Idaho  83724. 208- 

334-9137. 

SUPPLEMENTARY  INFORMATION:  . 

I.  Backgroimd 

Recently.  BPA  has  experienced  a 
significant  reduction  in  revenue  from 
sales  of  its  surplus  firm  power  (SP).  This 
reduction  has  been  caused  primarily  by 
declining  oil  and  gas  prices  which  have 
made  fossil  fuel  generation  more 
attractive  to  potential  Pacific  Southwest 
(PSW)  purchasers  than  SP  purchases  at 
or  near  its  fully  allocated  cost  In  order 
to  remain  competitive  in  the  PSW 
market  BPA  has  had  to  reduce 
significantly  the  price  of  its  power.  BPA 
is  currently  selling  SP  to  the  PSW  at 


approxiBiately  13  mills  per  k3owatdioBr 
for  the  period  trf  December  1988  tbnmgh 
May  1987.  This  rate  is  approximately 
half  of  the  fully  aUocated  cost  of  the 
power. 

BPA  has  received  mmierous 
comments  from  customers  and  otber 
persons  suggesting  that  BPA  should 
maiicet  its  surplus  within  the  Pacific 
Northwest  (FNW).  retaining  benefits  in 
this  region,  rather  than  selling  it  to  the 
PSW  at  low  rates.  Surplus  said  in  the 
PNW  could  be  used  to  serve  incremental 
load.  i.e..  load  that  would  not  exist 
absent  a  special  marketing  effort.  In  this 
way,  BPA  could  be  assured  that  sellii^ 
SP  to  PNW  entities  would  not  displace 
other  sales  at  rates  based  on  fully 
allocated  costs.  As  a  result  of  these 
comments,  BPA  is  currently  undertaking 
a  short-term  "pilot  pro)ect"  sale  of  SP  to 
its  PNW  customers.  Hie  rate  for  this 
power  would  be  the  applicable  Surplus 
Firm  Power  (SP-85)  rate,  a  rate  which 
contains  sufficient  flexibility  for  BPA  to 
meet  the  market. 

BPA's  primary  reason  for  undertaking 
this  sale  is  to  gain  experience  in  regional 
marketing.  BPA  expects  that  the 
experience  fi-om  this  pilot  project  will  be 
of  creat  value  in  our  efforts  to  develop 
future  regional  marketing  programs. 

In  order  to  maximize  me  benefits  from 
this  sale.  BPA  must  make  power 
available  not  only  to  utilities  for  their 
end-use  consumers,  but  also  to  BPA's 
non-aluminum  DSI  customers.  These 
customers  could  be  a  source  of 
substantial  incremental  load  for  BPA.  In 
addition,  if  this  surplus  power  is  not 
available  to  the  non-aluminum  DSIs, 
they  could  be  placed  at  a  competitive 
disadvantage  compared  to  retail 
industrial  customers  which  accept  the 
power  through  their  serving  utility. 

Purchasers  of  Variable  Industrial  (VI- 
86)  rate  power  and  Special  IiMhistrial 
(SI-85)  rate  power  might  also  be 
interested  in  participating  in  this  sale. 
However.  BPA  has  already  developed 
and  implemented  special  rates  for  those 
loads.  Those  special  rates  were 
designed  to  minimize  the  effect  of  power 
costs  on  industrial  operating  decisions. 
Therefore,  allowing  such  customers  to 
participate  in  this  sale  would  be 
inappcopriate.  since  such  loads  will  be 
served  at  existing  rates. 

As  the  SP-85  rate  schedule  is 
currently  written,  all  DSIs  are 
spedfically  precluded  from  purdiasing 
power  under  the  SP-85  rate.  The 
purpose  of  this  exclusion  was  to  prevent 
industries  from  substituting  SP  for 
Industrial  Firm  Power  (IP)  during 
periods  whoi  the  price  of  SP  fell  below 
the  iHice  of  IP.  However,  such 
displacement  would  not  occur  under 
BPA's  proposed  pilot  proiect  since  the 


^-65  rate  would  apply  only  to 
incremental  sales. 

In  order  to  make  SP  available  to  al 
PNW  customers  BPA  has  identified  as 
eligible  for  Ms  project.  BPA  must  revise 
the  availability  section  of  its  SP-85  rate 
schedule  to  allow  BPA  to  sell  SP  to  noc- 
aluminura  DSIs  for  their  incremental 
loads.  This  notice  formally  announces 
BPA's  intention  to  modify  this  schedule 
pursuant  to  section  7(i)  of  the  Northwest 
Power  Act  18  U.S.a  839eti).  Only  ^se 
industries  buying  power  under  tiie  IP-85 
rate  would  be  affectetL 

n.  Relevant  Statutory  Provisiaas 

Section  5(f)  of  the  Nordiwest  Power 
Act  authorizes  that  Administrator  to  sell 
power  and  energy  that  is  surplus  to  the 
Administrator's  obligations.  IB  U.S.C 
839c(f).  Section  7  of  the  Northwest 
Power  Act  contains  a  number  of  general 
directives  that  the  BPA  Administrator 
must  consider  in  establishing  rates  for 
the  sale  of  electric  energy  and  capacity. 
16  U.S.C  839e.  In  particidar,  section  7(a) 
(1)  provides  that  rates  shall  be 
established  and.  as  appropriate,  revised 
to  ensure  that  BPA  is  financially  self- 
sufficient.  16  U.S.C  839e(a)(l).  Rates 
established  by  BPA  must  be  established 
according  to  the  procedural 
requirements  of  section  7(i)  of  the  Act 

ID.  Procedures  Goveraing  This  Rate 
Adjustment 

Pursuant  to  section  7(i)  of  the 
Northwest  Power  Act  16  U.S.C.  839e(i). 
issues  relevant  to  modification  of  the 
SP-85  rate  schedule  availability 
provision  will  be  subject  to  a  hearing  as 
described  herein.  Pursuant  to  Rule 
1010.1(d)  of  Procedures  GovCTning 
Bonneville  Power  Administration  Rate 
Hearings,  51  FR  7611,  7614  (March  5. 
1988).  the  Administrator  hereby  notifies 
interested  persons  that  all  procedures 
contained  in  51  FR  7811  are  waived  and 
the  following  alternative  procedures, 
consistent  with  the  requirements  of 
section  7(i).  are  adopted  for  use  in  this 
proceeding  only. 

BPA  adopts  these  alternative 
expedited  procedures  for  two  reasons. 
First,  BPA  would  like  to  implement  this 
pilot  project  as  soon  as  practical.  Eariy 
implementation  is  necessary  in  order  to 
make  this  available  to  PNW  customers 
at  the  earliest  possible  time  and  to  give 
BPA  the  experience  it  needs  with 
sufficient  time  to  evaluate  the  results  of 
this  project  for  potential  future  use. 
Seccmd.  BPA  would  like  to  submit  this 
modification  to  the  Federal  Energy 
Regulatory  Commission  for 
consideration  prior  to  final  confirmation 
anH  approval  of  M>A's  1985  Wholesale 
Power  rates.  BPA  believes  that  time  is  of 
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the  essence  in  order  to  accomplish  both 
of  these  objectives. 

Formal  intervention  in  this  case  is  not 
a  prerequisite  to  participation.  Any 
interested  person  may  participate  by 
submitting  written  comments  or  offering 
oral  presentation,  or  both.  Persons 
wishing  to  cross-examine  the  BPA 
witness,  submit  written  conmients  and 
rebuttal,  or  make  an  oral  presentation 
may  do  so  consistent  with  this  Federal 
Register  notice.  This  Federal  Register 
notice  constitutes  BPA's  rate  proposal 
and  testimony  in  support  of  its  proposal. 
BPA  will  not  file  additional  written 
testimony. 

Persons  who  intend  to  submit  written 
comments  should  submit  such  comments 
to  BPA's  Public  Involvement  Office  no 
later  than  5  p.m.  December  10, 1986.  BPA 
will  afford  any  person  an  apportimity  to 
cross-examine  the  BPA  witness 
respecting  this  proposal  on  December  9, 
1986,  at  1  p.m.  in  Room  464,  BPA 
Headquarters,  1CXJ2  NE  HoUaday. 
Portland,  Oregon.  Persons  may  make 
oral  presentation  respecting  this  rate 
proposal  at  the  time  scheduled  for  cross- 
examination  of  BPA  witnesses.  Persons 
wishing  to  make  oral  presentation 
should  schedule  such  presentation  by 
contacting  Mr.  Geoffry  Kronick.  BPA 
Hearing  Clerk,  at  503-230-4201,  no  later 
than  5  p.m.  Monday,  December  8, 1986. 
Oral  presentations  should  be  no  longer 
than  15  minutes.  Reasonable  cross- 
examination  or  questioning  of  persons 
offering  oral  presentations  may  be 
permitted  by  the  Hearing  Officer. 

The  Administrator's  final  Record  of 
Decision  will  be  issued  December  12. 
1986. 

IV.  Rate  Proposal 

BPA  proposes  to  modify  the 
"Availability"  section  of  the  SP-85  rate 
schedule  to  allow  those  DSIs  who  are 
buying  under  the  IP  rate  schedule  to 
purchase  SP  under  the  SP-85  rate  for 
incremental  loads.  The  current  SP 
Availability  language  is  as  follows: 

This  schedule  is  available  for  the  purchase 
of  Surplus  Firm  Power  or  capacity  to  be  used 
either  for  resale  or  direct  consumption. 
Surplus  Finn  Power  or  capacity  may  be  sold 
to  entities  inside  and  outside  the  Pacific 
Northwest  as  well  as  outside  the  United 
Stales.  This  rate  schedule  shall  not  apply  to 
contracts  for  which  rates  have  been 
negotiated  pursuant  to  section  7(1)  of  the 
Northwest  Power  Act.  In  addition,  this 
schedule  is  not  avaiiable  to  any  direct- 
service  industrial  purchaser  who  buys  power 
under  either  Schedule  IP-85  or  Schedule  Sl- 
85.  Schedule  SP-85  supersedes  schedule  SP- 
83  which  went  into  effect  on  an  interim  basis 
on  November  1. 1983. 

BPA  proposes  the  following  changes  to 
the  availability  section  of  SP-85. 
Language  that  will  be  deleted  from  the 


existing  SP-85  rate  schedule  has  been 
bracketed.  Language  that  will  be  added 
has  been  italicized. 

This  schedule  is  available  for  the  purchase 
of  Surplus  Firm  Power  or  capacity  to  be  used 
either  for  resale  or  direct  consumption. 
Surplus  Finn  Power  or  capacity  may  be  sold 
to  entities  inside  and  outside  the  Pacific 
Northwest  as  well  as  outside  the  United 
States.  This  rate  schedule  shall  not  apply  to 
contracts  for  which  rates  have  been 
negotiated  pursuant  to  section  7(1)  of  the 
Northwest  Power  Act.  In  addition,  this 
schedule  is  not  available  to  any  direct- 
service  industrial  purchaser  who  buys  power 
(under  either  Schedule  IP-85]  for  loads 
served  under  either  Schedule  VI-86  or 
Schedule  SI-85.  Direct-service  industries 
served  under  Schedule  IP-85  may  buy 
Surplus  Firm  Power  only  for  incremental 
industrial  loads  as  approved  by  the 
Administrator  Schedule  SP-85  supersedes 
schedule  SP-83  which  went  into  effect  on  an 
interim  basis  on  November  1, 1983. 

Issued  in  Portland,  Oregon  this  1st  day  of 
December  1986. 

Robert  E.  Ratdiffe, 

Acting  Administrator. 

[PR  Doc.  86-27399  Filed  12-5-86;  8:45  am] 
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F«d«rai  Energy  Regulatory 
Commission 

[Dodiet  No*.  ERS7-12S-000.  et  aL] 

Arkansas  Power  A  Light  Co^  St  aL; 
Electric  Rate  and  Corporate 
Regulation  Filings 

December  2. 1986. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Arkansas  Power  &  Light  Company 

[Docket  No.  ER87-128-000] 

Take  notice  that  on  November  26, 
1986,  Arkansas  Power  &  Light  Company 
(AP&L)  tendered  for  fihng  a  proposed 
Agreement  for  purchase  of  electric 
service  by  the  City  of  Prescott.  Arkansas 
(City)  from  APAL 

The  proposed  Agreement,  signed  by 
AP&L  and  City,  covers  sales  of  power 
and  energy  by  AP&L  to  City  for  the 
period  from  October  12, 1986  to  October 
11. 1996.  Accordingly.  AP&L  has 
requested  waiver  of  the  Commission's 
notice  requirements  as  well  as  waiver  of 
various  cost  support  filing  requirements. 

Comment  date:  December  12, 1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Boston  Edison  Company 

[Docket  No.  ER87-122-0001 

Take  notice  that  on  November  26. 
1986.  Boston  Edison  Company  of  Boston, 
Massachusetts,  tendered  for  filing  as 
Supplement  No.  18  to  Rate  Schedule  No. 


51  a  proposed  formula  rate  to  recover 
the  cost  of  improvements  and  additions 
to  the  subtransmission  facilities  serving 
the  Town  of  Wellesley,  Massachusetts. 
The  Company  asks  that  the  formula  rate 
be  made  effective  on  January  26, 1987. 

The  Company  states  that  it  has  served 
a  copy  of  this  filing  upon  the  Town  of 
Wellesley.  Massachusetts  and  the 
Massachusetts  Department  of  Public 
Utilities. 

Comment  date:  December  12. 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Central  Power  and  Light  Company 

[Docket  No.  ER87-117-000] 

Take  notice  that  on  November  24, 
1986,  Central  Power  and  Light  Company 
("CPL")  tendered  for  filing  an 
Agreement  for  firm  Transmission 
Service  between  CPL  and  Texas 
Utilities  Electric  Company  ("TUEC"). 
dated  October  29. 1986.  The  Agreement 
provided  for  CPL  to  furnish  firm 
transmission  service  to  TUEC  for 
200.000  kilowatts  of  power  and 
associated  energy  from  Texas  Municipal 
Power  Pool  and  for  200.000  kilowatts  of 
power  and  associated  energy  from  the 
Lower  Colorado  River  Authority  during 
the  period  June  1. 1985,  to  and  through 
December  31. 1985.  Because  the 
Agreement  terminated  by  its  own  terms 
and  no  new  rate  schedules  or  parts 
thereof  were  or  are  to  be  filed  in  place 
of  the  Agreement.  CPL  also  tendered  a 
Notice  of  Cancellation  of  the  Agreement 

CPL  requests  an  effective  date  of  June 
1. 1985.  for  the  Agreement  and  an 
effective  date  of  December  31. 1985.  for 
the  Notice  of  Cancellation  and  therefore 
requests  waiver  of  the  Conunission's 
notice  requirements. 

Copies  of  this  filing  have  been  sent  to 
the  Public  Utility  Commission  of  Texas 
and  Texas  Utilities  Electric  Company. 

Comment  date:  December  12, 1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  New  England  Power  Company 

[Docket  No.  ER87-116-(»0J 

Take  notice  that  New  England  Power 
Company  ("NEF'J  on  November  21. 1986 
filed  notices  of  termination  relative  to 
the  following  rate  schedules: 
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NEP  states  Ikat  theae  rate  schednles 
have  terminated  in  accordanoe  with 
their  ouna  (emu. 

CommeBU  date:  December  12. 1986,  in 
accordance  writk  Standad  Paragraph  E 
at  tbe  end  of  this  notice. 

B.  Tampa  Hecoic  Oonpany 
[Docket  No.  ER87-12»-e00] 

Take  nodoe  that  on  Novoaber  26. 
19M,  Taaq)a  Electric  Coispany  (Tampa 
Electric)  tendered  for  filing  a  Letter  of 
Commitment  providing  for  the  fim 
interckaqge  of  SO  megawatts  of  capacity 
and  eaefgy  between  Tampa  Electric  and 
the  cay  of  Lakeland.  Florida.  Tanpa 
Electric  states  that  the  Letter  of 
Commitment  ia  euboutted  as  a 
supplement  to  Servioe  Schedule  J 
(negotiated  interchange  aetvioe)  under 
the  existing  agreement  for  interchange 
service  between  Toipa  Electric  and 
Lakeland,  designated  as  Tanpa 
Electric's  Rate  Schedule  FERC  Na  21. 
Tampa  Electric  states  that  the  prior 
letter  of  commitment  between  Tampa 
Electric  and  Lakeland  under  Service 
Schedule  J  wHl  expire  by  its  own  terms 
before  the  proposed  effective  date  of  the 
Letter  of  Commitment  tendered  in  tiiis 
docket 

Tampa  Electric  proposes  an  effective 
date  of  Decendier  1, 1866  for  the  Letter 
of  Commitmeat  and  therefore  requests 
waiver  of  the  Conunission's  notice 
requirements. 

Copies  of  the  filing  have  been  served 
on  Lakeland  and  the  Florida  Public 
Service  Commission. 

Comment  date:  December  IZ 1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Tucson  Electric  Power  Company 

[Docket  No.  0(87-4-000] 

Take  notice  tiiat  Tucson  Electric 
Power  Cnnpany  ("TWison**)  on 
November  19,  U86,  tendered  for  filing  a 
siqjpiement  of  explanation  to  the 
Interchange  Agreenunt  betsveen  Tbcton 
and  State  of  California,  Department  of 
Water  Resources  ("DWR")  originany 
tendered  for  filing  on  OtAobet  2, 1966, 
under  Docket  Number  ER87-4-00a  Thit 
prmaiy  purpose  of  that  Agreement  is  to 
provide  the  terms  and  conditions 
relating  to  the  intercoraiection  of  the 
electrical  systems  of  Tucson  and  DWR 
and  the  exchange  of  capacity,  «ieigy 
and  non-fimi  transmiaaiaa  service 
between  the  two  systema.  Tucson  fiks 
this  supplement  to  darify  the 
applicability  of  Paragraph  A.5.2  of 
amended  Service  Schedule  A  to  the 
AgreesMBt  entitled  Economy  Energy 
Interchange.  It  is  not  presently 
ootttcBsplatod  that  services  will  be 
provided  under  that  Para^vph.  Should 


the  Parties  in  Ae  &dore  agree  to  pravide 
services  trader  that  Paragraph  the 
Parties  will  file  at  that  time  a  rate 
sefaedefe  for  services  to  be  provided 
under  that  Paragraph,  with,  if  necessary, 
any  a|q>liciyble  cost  sopport  date. 

Tucson  states  that  copies  of  the  filing 
were  serviced  upon  DWR. 

Commeat  date:  December  IZ 1986,  in 
accordance  with  Standard  Paragrai^  E 
at  the  end  of  this  notice. 

Standaro  Paragmpli 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  befcMe  ttie 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervence.  Copies 
of  this  filiiv  are  on  file  with  the 
Commission  and  are  available  for  pi^lic 
inspection. 
Kenneth  F.  Pluml). 
Secretary. 

[FR  Doa  86-27448  Filed  12-6-88:  &45  an] 
lOOKsrw-eva 


[Docket  No.  TAS7-1-21-00ak  001] 

ColuwMaGesTransmtaglonOoip^ 
Proposed  Ctmngee  In  FERC  Gos  Tariff 

Decemi>er2.19e& 

Take  aotioe  that  Columbia  Gas 
Transmission  Corporation  (Columbia} 
on  November  25. 1986.  tendered  for 
filing  the  following  revised  tariff  abeeta 
to  its  FERC  Gas  Tariff.  Oiginal  VoUune 
No.  1.  with  a  proposed  effective  date  ol 
January  1. 1987: 

One  hundred  and  twdfth  Revised  Sheet 
Nal6 

Sixth  Revised  Sheet  No.  16A2 

Columbia  stetes  that  the 
aforementioned  tariff  sheets  are  being 
filed  to  reflect  an  increase  in  the  Gas 
Research  Institute  (GRI)  funding  unit 
from  1.3S4  per  Mcf  to  1.52f  per  Mcf  as 
authorized  by  Opinion  No.  252  iasned  by 
the  Federal  Eneigy  Regslatoiy 
Commission  (CommissJon)  on 
September  29. 198&  in  Docket  Na  RP8&- 
117-000.  Ordering  Paragraph  (fi)  of  such 
Opmion  approves  the  GRI  fanding 
reqiuremeat  for  the  year  1987  and 
provides  that  members  of  GRI  shall 
collect  from  their  applicable  customers  a 


ral  Rm  fonding  anit  of  1.52^  per 
Mcf  (1.46«  per  Olh)  during  1987  far 
payment  to  GRL 

Consistent  w^  Aitide  n  of  the 
approved  Stipulation  and  Agreement  ki 
Docket  Na  TA82-1-21-001,  et  aL 
Columbia  has  reduced  the  Other  (non* 
gas]  component  of  its  sales  Rate 
Schedules  to  offset  the  increase  in  ^ 
GRI  fandmg  unit  These  adfustraents  are 
without  prejudice  to  future  filings  or 
adjustments  as  may  be  necessary 
consistent  with  the  terms  of  the 
Stiputetion  and  Agreement  in  Docket 
No.  TAa2-l-21-001,  et  al. 

Fat  Rate  Sdiedules  other  than  sales 
Rate  Schedules,  the  increase  in  tiie  GRI 
fun&ig  unit  has  been  reflected  where 
applicable. 

Copies  of  ^s  filing  were  served  upon 
the  Company's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Kegulatoiy  Commission.  Union 
Center  Plaza  Building.  625  North  Capitol 
Street  NE.,  Washington.  DC  20426.  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  rules  of  practice  and 
procedure.  All  such  motions  or  protests 
should  be  Qed  on  or  before  December  9. 
1986.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  Columbia's  filing 
are  on  file  wndi  the  Coramisston  and  are 
available  for  public  inspection. 
KeniMlhF.nunb, 
Secretary. 

[FR  Doc.  86-27«0  Filed  12-5-88;  8:45  am] 
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[DodtSt  Na  TA87-1-»-000. 001] 

ConsoWdlid  Gas  Transmission  Coip.; 
Proposed  Ctuuigee  tai  f^RC  Gas  Tariff 

December  2. 1986. 

Take  notice  that  on  November  26. 
1986.  Cottsdidated  Gas  Transmission 
Corporation  (Consolidated]  tendered  for 
fH^  Twelfth  Revised  Sheet  No.  31  to  its 
FERC  Gas  Tariff.  Original  Volume  Na  1. 
Conscdidated  states  that  this  filing  is  in 
compliance  «vith  Ordering  Paragraph  (B) 
of  Opinion  No.  252  in  Docket  No.  RP86- 
117-000  issued  September  29. 1966.  The 
revised  tariff  sheet  r^ects  the  Gas 
Research  Institute's  1967  funding  unit  of 
1.52^  per  Mcf  (1.46i  per  Dt). 

Consolidated  requests  wdiatever 
waiven  may  be  deemed  necessary  to 
permit  the  proposed  tariff  sheet  to 
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become  effective  January  1. 1987.  Copies 
of  this  filing  were  served  upon 
Consoiidated's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  rules  of 
practice  and  procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  December  9, 1966.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kennedi  F.  Plumb, 
Secretary. 

(FR  Doc.  86-27451  Filed  12-5-88:  8:45  am] 
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(Docket  No.  TA87-1-2-000,001] 

East  Tennessee  Natural  Gas  Co.  Rate 
Filing  Pursuant  to  Tariff  Rate 
Adjustment  Provisions 

December  2, 1986. 

Take  notice  that  on  November  26. 
1986,  East  Tennessee  Natural  Gas 
Company  (East  Tennessee)  tendered  for 
filing  Twenty-third  Revised  Sheet  No.  4. 
Substitute  Fourth  Revised  Sheet  No.  121. 
Seventh  Revised  Sheet  No.  122  and 
Original  Sheet  No.  122A  to  Original 
Volume  No.  1  of  iU  FERC  Gas  Tariff,  to 
be  effective  January  1, 1987. 

East  Tennessee  states  that  the 
purpose  of  these  revised  tariff  sheets  is 
to  reflect  PGA  rate  adjustments  based 
on  its  anticipated  cost  of  purchased  gas 
and  reflects  (1)  a  rate  change  filed  by 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  in  Docket  No. 
TA87-1-9  and  (2)  purchases  from 
various  local  suppliers.  The  filing  also 
reflects  revisions  to  certain  provisions  of 
S  22.3  of  the  General  Terms  and 
Conditions  of  East  Tennessee's  Tariff  as 
well  as  an  adjustment  to  the  charge  for 
the  Gas  Research  Institute.  East 
Tennessee  respectfully  requests  that  the 
Commission  grant  any  waivers  of  its 
regulations  required  in  order  to  make 
these  tariff  sheets  effective  as  proposed. 

East  Tennessee  states  that  copies  of 
the  filing  have  been  mailed  to  all  of  its 
jurisdictional  customers  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 


intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.214. 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  December  9. 
1986.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  %vishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumi>, 
Secretary. 
(FR  Doc  88-27452  Filed  12-5-86;  8:45  am] 

MLLMQ  COOC  triT-OI-M 


[Docket  Na  TA87-2-34-000, 001] 

Florida  Gas  Transmission  Co.; 
Proposed  Changes  In  FERC  Gas  Tartff 

December  2, 1988. 

Take  notice  that  Florida  Gas 
Transmission  Company  (FGT)  on 
November  28, 1986  tendered  for  filing  as 
part  of  iU  FERC  Gas  Tariff,  the 
following  tariff  sheets. 

7th  Revised  10th  Revised  Sheet  No.  8 
of  First  Revised  Vol.  No.  1 

2nd  Revised  Sheet  No.  658  of  Orisinal 
Vol.  No.  3 

Reason  for  Filiog 

The  above  mentioned  tariff  sheets  are 
being  filed  pursuant  to  Section  19  of 
FGTs  FERC  Gas  Tariff  and  pursuant  to 
Opinion  No.  252  issued  on  September  29, 
1986  in  Docket  No.  RP86-117-O00  by  the 
Federal  Energy  Regulatory  Commission 
(Commission)  approving  Gas  Research 
Institute's  (GRI)  1987  Research  and 
Development  (R&D)  Program  and  1987- 
1991  Five  Year  Plan.  In  Opinion  No.  252, 
the  Commission  approved  an  R&D 
funding  unit  of  1.52  cents  per  Mcf  and 
authorized  the  jurisdictional  members  of 
GRI  to  include  this  funding  unit  in  their 
rates  effective  bom  January  1. 1987 
through  December  31. 1987. 

Since  FGT  is  on  a  dekatherm  billing 
basis,  the  GRI  funding  unit  of  1.52  cents 
per  Mcf  converts  to  1.48  cents  per 
dekatherm. 

While  the  instant  filing  reflects  a 
proposed  effective  date  of  January  1. 
1987,  FGT  notes  that  the  rates  reflected 
on  the  attached  tariff  sheets  will  be 
superseded  before  their  effectiveness 
pursuant  to  a  filing  to  be  made  by  FGT 
on  or  before  December  31, 1986  in 
Docket  No.  RP86-137-000  pursuant  to 


S  154.67(a)  Of  the  Commission's 
Regulations. 

Copies  of  this  filing  were  served  on 
FGTs  jurisdictional  customers  and 
interested  State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  December  9, 1986.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Phiml), 
Secretary. 

(FR  Doc  86-27453  Filed  12-5-88;  8:45  am] 
MLUNQ  COOK  f717-01-ll 


[Dodiet  Na  TA87-2-46-000. 001] 

Kentucky  West  Virginia  Gas  Co.; 
Proposed  CtMnges  In  FERC  Gas  Tariff 

December  2. 1986. 

Take  notice  that  on  November  25. 
1988,  Kentucky  West  Virginia  Gas 
Company  (Kentucky  West)  tendered  for 
filing  the  following  revised  tariff  sheets 
to  its  FERC  Gas  Tariff.  First  Revised 
Volume  No.  1.  to  become  effective 
January  1. 1987: 

Tenth  Revised  Sheet  No.  8 
Ninth  Revised  Sheet  No.  10 

Kentucky  West  states  that  the  revised 
tariff  sheets  amend  its  Gas  Research 
Institute  (GRI)  Funding  charge  to  place 
in  effect  the  new  GRI  funding  unit  of 
15.2  mills  per  dth  as  approved  by  the 
FERC  in  (Opinion  No.  252.  issued 
September  29. 1986  in  Docket  No.  RP86- 
117-000. 

Copies  of  this  filing  have  been  served 
upon  Kentucky  West's  jurisdictional 
customers  and  the  Kentucky  Energy 
Regulatory  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  214 
and  211  of  the  Conmiission's  rules  of 
practice  and  procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  December  9, 1986.  Protests  will 
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be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kennelli  F.  Plmnb, 
Secretary. 

[FR  Doc  86-27454  FUed  12-5-86;  8:45  am] 
I  cooe  mr-ot-M 


[Docket  Na  TAS7-2-5-000, 001] 

Midwestern  Gas  Transmission  Co.; 
Rate  Filing  Pursuant  to  Tartff  Rate 
Adjustment  Provisions 

December  2, 1986. 

Take  notice  on  November  26. 1986. 
Midwestern  Gas  Transmission 
Company  (Midwestern)  filed  Twenty- 
first  Revised  Sheet  No.  5,  Twenty-third 
Revised  Sheet  No.  6.  Twelfth  Revised 
Sheet  No.  7,  and  Thirteenth  Revised 
Sheet  No.  8  to  Original  Volume  No.  1  of 
iU  FERC  Gas  Tariff,  to  be  effective 
January  1. 1987. 

Midwestern  states  that  the  purpose  of 
the  filing  is  to  reflect  for  its  Southern 
System  PGA  rate  adjustments  based  on 
(1)  rate  changes  filed  by  Tennessee  Gas 
Pipeline  Company,  a  Division  of 
Tenneco  Inc..  and  (2)  purchases  from 
local  producer  suppliers.  The  filing  also 
reflects  for  Midwestem's  Northern  and 
Southern  Systems  an  adjustment  to  the 
charge  for  the  Gas  Research  Institute. 

Midwestern  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
jurisdictional  customers  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington, 
DC  20428.  in  accordance  with  Rules  214 
and  211  of  the  Commission's  rules  of 
practice  and  procedure  (IB  CFR  385.214, 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  December  9. 
1966.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kemwtii  F.  Plumb. 
Secretary. 

[FR  Doc  86-27455  Filed  12-5-86;  8:45  am] 
MUMO  COM  srir-oi-M 


[Docket  Nee  TA67-1-25-000. 001  and 
TF87-1-2S-000] 

Mississippi  River  Transmission  Corp.; 
Rate  Ctange  and  Propoeed  Cttanges 
ki  FERC  Gas  Tartff 

December  2. 1B86. 

Take  notice  that  on  November  26. 
1986  Mississippi  River  Transmission 
Corporation  ("Mississippi")  tendered  for 
filing  the  following  tariff  sheets  listed 
below  to  ito  FERC  Gas  Tariff.  Second 
Revised  Volume  No.  1: 


Tmmihm 

PropOMd 

•nii^MdM 

Swond    SutMWul*    BgMawMh    Rmind 
SIMM  No.  4. 

Dw.  1, 1986. 
jMt  1   1987 

SiKVi  n^ir^lld  S*>n<  No,  77 

No*.  1.  1986. 

Second  Substitute  Eighteenth  Revised 
Sheet  No.  4  is  being  submitted  pursuant 
to  Paragraph  17.5  (Interim  Commodity 
Unit  Adjustments  Between  Effective 
Dates)  of  Mississippi's  gas  tariff  to 
reflect  a  change  in  the  cost  of  purchased 
gas  from  that  included  in  its  September 
17. 1986  PGA  filed  in  Docket  No.  TF86- 
1-25.  Mississippi  states  that  the  filing 
reflects  a  $.1450  increase  in  its 
commodity  rates  under  Rate  Schedules 
CD-I  and  SGS-1. 

Third  Revised  Sheet  No.  4B  is  being 
submitted  in  accordance  with  section  18 
of  Mississippi's  tariff  to  reflect  the 
revised  GRI  surcharge  of  $.0152  pet  Mcf 
authorized  by  Opinion  No.  252  issued  on 
September  29. 1986  at  Docket  No.  RP86- 
117. 

Mississippi  also  submitted  Sixth 
Revised  Sheet  No.  72  to  be  effective 
November  1, 1986.  The  tariff  sheet  has 
been  updated  to  reflect  new  service 
agreements  for  the  Town  of  Des  Arc, 
Arkansas,  and  Natural  Gas 
Improvement  District  No.  2  of  Ashley 
County,  Arkansas. 

Mississippi  states  that  copies  of  its 
filing  bave  been  served  on  all 
jurisdictional  customers  and  interested 
state  commissions.  Any  person  desiring 
to  be  heard  or  to  protest  said  filing 
should  file  a  motion  to  intervene  or 
protest  with  the  Federal  Energy 
Regidatory  Commission,  825  North 
Capitol  Sbeet  NE..  Washington,  DC 
20428.  in  accordance  with  SS  385.211 
and  385.214  of  the  Conmiission's  rules 
and  practice  and  procedure  (18  CFR 
385.211.  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
December  9. 1986.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 


of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Kennelli  F.  Plumb, 

Secretary. 

[FR  Doc  86-27458  FUed  12-5-88;  8:45  am] 

MLUNQ  CODE  8717-01-11 


[Docket  No.  TA87-2-43-O00, 001] 

Norttiwest  Central  Pipeline  Corp^ 
Propoeed  Clianges  In  FERC  Gas  Tartff 

IDecember  1, 198& 

Take  notice  that  on  November  21, 
1986.  Northwest  Central  Pipeline 
Corporation  (Northwest  Central) 
tendered  for  filing  Ninth  Revised  Sheet 
No.  6  to  its  FERC  Gas  Tariff.  Original 
Volume  No.  1.  According  to 
i  381.103(b)(2)(iii)  of  the  Commission's 
regulations  (18  CFR  381.103(b](2)(iii)). 
the  date  of  filing  is  the  date  on  which 
the  Commission  receives  the 
appropriate  filing  fee,  which  in  the 
instant  case  was  not  until  November  24, 
1986.  Northwest  Central  states  that 
pursuant  to  Article  23  of  the  General 
Terms  and  Conditions  of  such  Tariff  it 
proposes  to  increase  its  rates  effective 
December  23. 1986  to  reflect  an  increase 
in  the  GRI  funding  tmit  from  1.35  cents 
to  1.52  cents  for  the  year  1987  as 
approved  by  the  Commission's  Opinion 
No.  252  issued  September  29, 1986. 

Northwest  Central  states  that  copies 
of  its  filing  were  served  on  all 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426.  in  accordance  with  Rules  214 
and  211  of  the  Commission's  rules  of 
practice  and  procedure.  Ail  such 
motions  or  protests  should  be  filed  on  or 
before  December  8, 1986.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Pluml>. 
Secretary. 
[FR  Doc  86-27458  Filed  12-5-86:  8:45  am] 

MLUNQ  COOE  8717-«1-M 
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[Docket  Na  TAM-3-2»-«0S] 

Panhandle  Eastern  Pipe  Une  Co; 
Proposed  Changes  in  FERC  Qas  Tariff 

December  1. 1986. 

Take  notice  that  on  November  24, 
1986  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle)  tendered  for  filing 
the  following  revised  sheet  to  its  FERC 
Gas  Tariff.  Original  Volume  Na  1: 

First  Substitute  Original  Sheet  No.  43- 
4.2 

The  proposed  effective  date  of  this 
revised  tariff  sheet  is  September  1. 1966. 

Panhandle  states  that  this  revised 
tariff  sheet  is  being  submitted  by 
Panhandle  at  this  time  in  compliance 
with  the  Commission's  November  10, 
1986  Letter  Order  to  reflect  revised  tariff 
language  for  Panhandle's  flexible  PGA 
authority.  The  revised  tariff  provisions 
make  clear  that  such  interim 
adjustments  will  not  be  triggered  by  a 
change  in  system  sales. 

Copies  of  this  letter  and  enclosures 
are  being  served  on  all  jurisdictional 
customers  and  applicable  regulatory 
agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
DC  20428,  in  accordance  with  sections 
211  and  214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
December  8, 1986.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspectioa 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  88-27459  Filed  IZ-S-flB;  8:45  am] 
nujNo  CODE  mr-ovM 


[Docket  Na  RP87-21-000] 

Northern  Natural  Qas  Co^  IXvWon  of 
Enron  Cocp^  Tariff  Filing 

December  1. 1986. 

Take  notice  that  on  November  24. 
1986,  Northern  Natural  Gat  Company, 
Division  of  Enron  Corp.  (Northern), 
tendered  for  filing  to  become  a  part  of 
Northern  Natural  Gas  Company's 
(Northern)  FERC  Gas  Tariff,  Substihite 
Thirty-Seventh  Revised  Sheet  No.  4b. 


In  this  filing.  Northern  proposes  to 
reduce  the  rates  charged  to  its 
customers  under  Rate  Schedules  AOS-1 
and  PO-1  to  a  level  equivalent  to  the 
firm  conunodity  rate  applicable  to  each 
respective  customer,  with  such 
reduction  to  be  limited  only  to  the  1986- 
1987  heating  season  (October  1. 1986 
through  March  31. 1987). 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Sti-eet  NE.,  Washington. 
DC  20426,  in  accordance  with  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  385.211,  385.214).  All 
such  motions  or  protests  should  be  filed 
on  or  before  December  8, 1986.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene. 

Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 
Kanueth  F.  Pnunb. 
Secretary. 

[FR  Doc.  86-27457  Filed  12-5-88;  8:45  am] 
MUJNQ  cooc  mr-oi-M 


[Docket  Na  CS71-126,  et  aL] 

Osbom  Heirs  Company  (WA  Osbom, 
Jr.),  et  aL;  Applications  for  Small 
Producer  Certificates  > 

December  2, 1986. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  and  i  157.40  of  the 
Commission's  Regulations  thereunder 
for  a  small  producer  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce,  all 
as  more  fully  set  forth  in  the 
applications  which  are  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  a  protest  with  reference  to  said 
applications  should  on  or  before 
December  17, 1986,  file  %vith  the  Federal 
Energy  Regulatory  Commission. 
Washington.  DC  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  385.211,  385.214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 


appn^riate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  therein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  AppUcants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumli, 
Secretary. 


Docket  rto. 


CS71-126 


0871-238 


Date  filed 


10-30-66 


Applicant 


» 11-10-86 


CS72-541 


10-20-66 


CS72-1115 


'  Tliia  notice  doM  not  provide  for  contolidatloB 
for  hMiing  of  the  Mverml  matters  covered  herein. 


>  0-19-86 


Osbom  Heirs 
Co.  (W.a 
Osbom, 
Jr.),  P.O. 
Box  17968, 
San 

Antonio,  TX 
78286. 
M.J.  Mitchell 
Testamen- 
tary Tnjst. 
FiretCily 
Bank  of 
Dallas, 
Successor 
Trustee, 
and 

Petroleum 
Operating 
Co.(MJ. 
MHoheN), 
P.O.Box 
661700. 
Dallas.TX 
75266- 
1700  and 

4141  Blue 
Lake  Circle 

#175, 

Dallas.  TX 

75234. 
Reynokte 

MolaisCo. 

(Reynokls 

MMng 

Corp.). 

6601  West 

Broad 

Street. 

Richmof¥l. 

VA  23230. 
LanyF.Nealy 

andSheron 

LNeely 

(Noah  A. 

Neely).  126 

Woods 

Lane. 

Radnor,  PA 

19067  and 

OiaOE. 


Vtoleta, 
Tucson,  AZ 
65748. 
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Docket  t4o. 


CS74-208- 
001 


CS7S-332 


Date  filed 


•5-9-86 


•11-13-86 


Applicant 


CS87-7-000 


CS87-14-000 


CS87-1 5-000 


CS87-16-000 


11-3-86 


10-28-86 


10-30-86 


10-30-86 


DFAMCorp.. 
(Darrow 
Family 
Partner- 
ship), P.O. 
Box  4145, 
AltMiquer- 
que,  NM 
87106. 

Ruth  P. 
McElvain, 
James  E. 
McElvain, 
DavklP. 
McElvahi 
and  Caryl 
McElvain 
Keys, 
d/b/a 
McElvain 
Oil  Co.,  a 
general 
partnerst>ip 
(James  E. 
McElvain 
Executor  of 
CariR. 
McElvain 
Estate). 
P.O.  Box 
2148, 
Santa  Fe, 
NM  87504- 
2148. 

JoanC. 
Arceneaux, 
318  Karen 
Drive, 
Lafayette, 
LA  70503. 

Conquest 
Expkxation 
Co.,  4201 
FM1960 
West,  Suite 
500. 

Houaitan, 
TX  77068. 

Midland 
Resources, 
Inc.,  300 
West 
Texas, 
Suite  601, 
Midland,  TX 
79701. 

Trent 
Production 
Co.,  P.O. 
Box  336, 
Stigler,  OK 
74462. 


Docket  No. 


CS87-1 7-000 


CS87-1 6-000 


CS87-22-000 


CS87-23-000 


CS87-24-000 


Date  filed 


11-3-86 


11-20-86 


Applicant 


11-17-66 


11-17-86 


11-17-86 


Ward 

Petroleum 

Corp.,  P.O. 

80x1187, 

End,  OK 

73702. 
Timberwolf 

Energy  Co., 

1616  17th 

Street. 

Suite  462, 

Denver,  CO 

80202. 
The  Permian 

Corp.,  P.O. 

Box  3119, 

Midland,  TX 

79702. 
Courtaukts 

North 

Amenca. 

Inc.,  P.O. 

Box  2648. 

Mobile,  AL 

36652. 
Vi-Roi  Oil  Co., 

P.O.  Box 

1624. 

Duncan, 

OK  73534. 


>  Letter  dated  October  29,  1986,  advising 
that  Betty  Ostxxn  Biedenham  and  ttie  Estate 
of  Chartotte  Osbom  Barrett  d/b/a  Osbom 
Heirs  Company,  interest  owners  in  gas  soM 
under  ttie  small  producer  certifteate  in  Docket 
No.  CS71-126,  have  succeeded  William  B. 
Ostx>m,  Jr.,  as  operator  of  ttie  wells  from 
which  such  gas  is  sold,  and  requesting  Vne 
smaH  producer  certificate  issued  in  Docket  No. 
CS71-126  be  redesignated  under  the  name  of 
Osbom  Heirs  Company. 

•  Letter  dated  Novemt>er  5,  1986,  advising 
that  upon  the  death  of  M.J.  MKchell,  his  inter- 
ests were  transferred  in  ttie  folknving  propor- 
ttons:  One-half  community  property  interest  to 
Jewel  Mitchell,  ttie  surviving  spouse  of  MJ. 
Mitchell,  in  the  name  of  Petroleum  Operating 
Company,  and  one-half  community  property 
interest  to  MJ.  Mitchelt  Testamentan^  tnjst 
First  City  Bank  of  Dallas,  Successor  Tnjstee. 
Applk:ant  requests  redesignation  of  M.J. 
Mitchell's  small  producer  certifKate  in  Docket 
No.  CS7 1-238. 

»  Letter  dated  Octotjer  29.  1986,  advising 
that  effective  December  31.  1987,  Reynokls 
Mining  Corporatk>n  was  merged  into  Reynolds 
Metals  Corr^ny,  and  requesting  redesigna- 
tk>n  of  the  small  producer  certificate  in  Docket 
No.  CS72-541  to  reflect  ReynoMs  Metals 
Company  as  certifKate  hoMer. 

*  By  letter  dated  September  15.  1986,  as 
supplemented  by  letter  dated  October  15, 
1986,  Lany  F.  Neety  states  he  has  purchased 
from  his  father  100%  ownership  in  the  gas 
wells  associated  with  the  certifrcate  in  Docket 


No.  CS72-1115  and  requests  that  Lany  F. 
Neely  and  Sharon  L  Neely  be  sutntituted  as 
co-hoWers  of  the  smaH  producer  certificate. 

•  Letter  dated  May  6,  1966,  requesting  re- 
designatkxi  of  smalt  producer  certifkate. 

*  Letter  dated  Novemtier  10,  1986,  request- 
ing redesignation  of  small  producer  certificate. 

[FR  Doc.  86-27449  Filed  12-5-86;  6:45  am] 
■UJNO  OOOC  (717-01-11 

[Docket  No.  STBS-497-001,  el  aL] 

Panhandle  Gas  Co.,  et  aL;  ExteiMion 
Reports 

December  1, 1966. 

The  companies  listed  below  have  filed 
extension  reports  pursuant  to  section 
311  of  the  Natiiral  Gas  Policy  Act  of  1978 
(NGPA)  and  Part  284  of  the 
Commission's  regulations  giving  notice 
of  their  intention  to  continue  sales  of 
natural  gas  for  an  additional  term  of  up 
to  2  years.* 

The  table  below  lists  the  name  and 
addresses  of  each  company  selling 
pursuant  to  Part  264;  the  party  receiving 
the  gas;  the  date  that  the  extension 
report  was  filed;  and  the  effective  date 
of  the  extension.  A  "D"  indicates  a  sale 
by  an  intrastate  pipeline  extended  under 
S  284.146. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
extension  reports  should  on  or  before 
December  15, 1986,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  385.211  or  385.214). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
party  to  a  proceeding.  Any  person 
wishing  to  become  a  part  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 


>  Notice  of  these  extension  reports  does  not 
constitute  a  determination  that  a  continuation  of 
service  will  be  approved. 
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Extension  Ust 

[Oct  15-31, 19861 

Docket  No. 

Trsraportflr/seNor 

Recipient 

Date  filed 

Part  284 
subpart 

Effective 
date 

Expiration 
date* 

ST85-497-001  ' 

Panhandtor  Gas  Co..  P.O.  Box 

1 188,  Houston.  TX  77001. 
— do- „ „. 

El  Ptao  Natural  Gas  Co 

10-23-86 
10-27-86 

D 
0 

01-13-87 
01-21-87 

01-21-87 
01-2&-87 

ST85-623-001  > 

Fkyicta  Gas  Transmission  Co 

^^  This  extension  report  was  iled  after  the  date  speciied  by  tf>e  Commission's  Regulation,  and  sftall  be  Itie  subfect  of  a  further  Commission 
dateVS^tedf*^  '"^  ***^  Commission  approval  of  the  extension  of  this  transaction.  The  90-day  Commission  review  period  expires  on  the 


[FR  Doc  86-2740)  Piled  12-6-86;  8:46  am] 
■UMO  COOK  tn7-ei-« 

[Doehet  Na  8TSS-«1smoi] 

Produce's  Gas  Co;  Extension  Rsport 

December  1, 1966. 

The  company  listed  below  has  filed 
an  extension  report  pursuant  to  section 
311  of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  and  Part  284  of  the 
Commission's  regulations  giving  notice 
of  its  intention  to  continue  sales  of 


natural  gas  for  an  additional  term  of  up 
to  2  years.* 

The  table  below  lists  the  name  and 
addresses  of  each  company  selling 
pursuant  to  Part  284;  the  party  receiving 
the  gas;  the  date  that  the  extension 
report  was  filed:  and  the  effective  date 
of  the  extension.  A  "D"  indicates  a  sale 
by  an  intrastate  pipeline  extended  under 
S  284.146. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
extension  report  should  on  or  before 
December  15. 1988.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  DC  20428.  a  motion  to 

Extension  List 

[Nov.  1-15. 1986] 


intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  385.211  or  385.214). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  approfNiate  action  to  be  taken  but 
%vill  not  serve  to  make  the  protestants 
party  to  a  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 


Docket  No. 


ST85-815^X)1 


Transporter/seller 


Producer's  Gas  Co..  950  One 
Energy  Square.  OaHas.  TX 
75206. 


Recipient 


National  Fuel  Gas  Supply  Corp. 


Dote  filed 


11-06-86 


Pvt284 
subpart 


Effective 
date 


0^-06-87 


Expiration 
date* 


^  This  extension  report  was  filed  after  the  data  specified  by  the  Commissnn's  Regutatton.  and  shall  be  the  subject  of  a  further  Commission 
dateVSLted**  ***  *****  Commisaion  approval  of  the  extension  of  this  transacboa  The  90-day  Comraisskx)  review  period  expires  on  the 


(FR  Doc.  88-27461  Filed  12-5-86: 8>«5  am] 

anUNQ  COK  t717-«1-H 


[Docket  Na  TA87-1-6-000. 001] 

Sea  Robin  Pipeline  Co^  Rling  of 
Revised  Tariff  Sheets 

December  2. 1986. 

Take  notice  that  on  November  26, 
1986.  Sea  Robin  Pipeline  Company  (Sea 
Robin)  tendered  for  filing  to  its  FERC 
Gas  Tariff,  the  following  tariff  sheets, 
each  with  a  proposed  effective  date  of 
January  1. 1987: 


Original  Volume  No.  1 

Forty-Sixth  Revised  Sheet  No.  4 
First  Revised  Sheet  No.  4-Al 
First  Revised  Sheet  No.  ♦-A2 
Ninth  Revised  Sheet  No.  4-B 

Original  Volume  No.  2 

Twenty-Ninth  Revised  Sheet  No.  127-D 
Twenty-Ninth  Revised  Sheet  No.  13S-C. 
Forth-Sixth  Revised  Sheet  No.  4.  Ninth 
Revised  Sheet  No.  4-B.  Twenty-Ninth 
Revised  Sheet  Nos.  127-D  and  135-C  are 
filed  pursuant  to  Sea  Robin's  Purchase 
Gas  Cost  Adjustment  sections  of  its 
tariff.  First  Revised  Sheet  Nos.  4-Al  and 
4-A2  are  filed  pursuant  to  FERC 


Opinion  No.  252,  issued  September  29. 
1986.  which  authorized  a  1.52t  per  Mcf 
Gas  Reeearch  Institute  surcharge. 

Sea  Robin  states  that  copies  of  this 
filing  have  been  mailed  to  its 
jurisdictional  customers  and  interested 
state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  214 
and  211  of  the  Commission's  rules  of 
practice  and  procedure.  All  such 
motions  or  protests  should  he  filed  on  or 


•  Notice  of  this  extension  "iport  does  not 
conatitute  a  determination  that  a  continuation  of 
tervice  will  be  approved. 
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before  Decembers  1986.  Protests  will, 
be  considfered  by  the  Commission  in 
determining, the  aRpropriate  action. to  be 
taken,  but  will  not  serve  tomake 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on^filb  with  the 
Commission  and  areavailable  fbrpuWlc 
inspection. 
Kemwth  P.  Plumb. 
Secretary. 
[FR  Doc.  86-27462  Filed  12-6-86:  8:46  «m] 

BIU.INQ  CODE  <717-01-«' 

[Dodwt  Na  TA87-4-94)M,  061] 

Tennessee  Gas  Pipeline  Co,  a  Division 
of  Tenneco  Inc.;  Rate  Change  Under 
Tariff  Rate  Adjtistment  Provisions 

December  2, 1988. 

Take  notice  that  on  November  28i 
1986.  Tennessee  Gas  Pipeline  Company, 
a  Division  of  Tenneco  Inc.  (Termewae)' 
tendered  for  filing  the  following  tariff 
sheets  to  its  FERC  GaaTahff  to  be 
effective  January  1, 1987: 

First  Revised  Volume  No.  t 

Third  Revised  Sheet  No.  20^ 
Fourth  Revised  Sheet  No.  21 
Fourth  Revised  Sheet  No.  22 
First  Revised  Sheet  No.  22A 
Second  Revised  Sheet  Nos.  23  through 

29 
First  Revised  Sheet  Nos.  30  throu^  30H 

Original  Volume  No.  2 

Second  Revised  Sheet  No.  5 
Second  Revised  Sheet  No.  8 
First  Revised  Sheet  No.  9 

Tennessee  states  that  the  purpose  of 
the  revised  tariff  sheets  is  to  reflect  PGA 
rate  adjustments  pursuant  to  Article 
XXIII  of  the  General  Terms  and 
Conditions  of  its  FERC  Gas  Tariff. 
Tennessee  also  indicates  that  the  tariff 
sheets  set  forth  demand  surcharges  for 
recovering  retroactive  Order  No,  94 
payments  in  accord  with  Article  VI  of 
the  Settlement  Agreement  (February  5. 
1985)  in  Docket  No,  CP84-441,  et  al.  The 
filing  also  reflects  an  adjustment  to  the 
charge  for  the  Gas  Research  Institute. 

Tennessee  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
customers  and  affected  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washingtonj 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  rules  of . 
practice  and  procedure  (18  CFR  385.214. 
385.211).  All  such  motions  or  protests 


should  be  filed  on. or  before  December  9, 
1988..Rotesta.will:be  considered  b]^  the 
CommisBian.in.datenniningttfae 
appropriate  action  to  be  taken,  but  will 
not  seFvue  to  makebproteatants  parties  to 
the  prooeeding.  An)^  person  wishing;to 
become  a  party  muatifile  amotion  to 
intervene.  Copies  of  this  filing  are  on  file- 
with  the  Commission  and  are  available 
for  public. inspection. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  8&-274e3  FiIadl2-6TeB:  6:45  ^m], 

BILUNG  CODE  STIT-OI-M 


[Oaok&kito.  TAUI'll  laillMVQMl 

Texas  Gas  Transmission  Corp.;  HIing 
of  Revised  Tariff  Sheets 

December  1, 1986. 

Take  notice  that  on  November  24. 
1986  Texas  Gas  Transmission 
Corporation  (Texas  &&)  tenderedfor 
filing  Fifth  Revised  Sheet  Nos.  10  and 
lOA,  Third  Revised  Sheet  Nos.  11  and 
12,  and  First  RevinMi-Shpeli  Nfi..l2A  to 
its  FERC  Gas  Tariff.  Original  Volume 
No.l. 

The  revised  tariff  sheeto  are  being 
filed  pursuant  to  Sectioni24  of  Texas 
Gas's  tariff  taieflecLtbe  1987  GenaraL 
RD&D  FuMdiiiyWni»aBlthimBBtfby 
Opinion  No.  252.  issued  "by  the 
Commission  on  Septemker  29, 1986.  in 
Docket  No.  RP86-117.. 

Copies  of  the  revised  tanff  sheets  are 
being  mailed  to  TBxaeGas'e- 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene,  or  ptotesf  with  the  Federal 
Energy  Regulatory,  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214.of  the  Commission's  rules  a£ 
practice  andprocedias  (JftGEB.3Mi2aai 
and  385.214).  Ail  sodpmatiaiwor 
protests  should  be  filedon  oc  before 
December  8. 1986.  ftotests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  atrtitnrto  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  becomesa  party 
must  file  a  motion  to  intervenet  Copies 
of  this  filing  are  on  file  with  ttte 
Commission  and  are  availablrfor  public 
inspection. 
Kenneth  P.  Ptunrii, 
Secretary. 
[FR  Doc.  86-27464  Filed  12-5-88;  8:45  am) 

BlUJNa  CODE  6717-01-M 


(Docket  No.  TAa^-2r43rOQa,.Q011 

Transwstom.BlpallnarCa.;  Rrapasad 
Changestin-KEBC^aas  Tariff 

December  2, 1986. 

Take  notice  that  Transwestem 
Pipeline  Company  (TransweBtemJ^on^ 
November  26. 1986  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1,  the  following 
tariff  sheets: 

38th  Revised  Sheet  No.  5> 
Revised  Substitute  28th  Revised  Sheet 

No.  6 

Reeson  For  Filing 

The  above  mentioned  tariff  sheets  are 
being  filed  pursuant  to  Section  21  of 
Transwestem's  FERC  Gas  Tariff  Second 
Revised  Volume  No.  1  and  piu^uant  to 
Opinion  No.  252  issued  on  September  29. 
1986  in  Docket  No.  RP86-117-000  by  the 
Federal  Enngy  Regulatory  Commission 
(Commission)  approving  Gas  Research 
Institute's  (GRI)  1987  Research  and 
Development  (R&D)  Program  and  1987- 
1991  Five  Year  Plan.  In  Opinion  No.  252, 
the  Commission  approved  an  R&O 
funding  imit  of  1.52  cents  per  Mcf  and 
authorized  the  jurisdictional  members  of 
GRI  to  include  this  funding  unit  in  their 
rates  effective  from  January  1. 1987 
through  December  31, 1987.  The  instant 
filing  is  being  made  in  compliance  with 
Opinion  No.  252. 

Since  Transwestem  is  on  a  dekatherm 
billing  basis,  the  GRI  funding  unit  of  1.52 
cents  per  Mcf  converts  to  1.43  cents  per 
dekatherm. 

Copies  of  this  filing  were  served  on 
Transwestem's  jurisdictional  customers 
and  interested  State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  rules  of 
practice  and  procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  12-0-86.  Protest*  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  bet  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  p>erson  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Keimetfa  F.  Phimb. 
Secretary. 
[FR  Doc.  88-27465  Filed  12-5-86;  8:45  am] 

MUJNQ  COOC  S/U-OI-M 
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[ProlMt  No*.  9037-001,  at  aL] 

Burlington  Energy  OevclopaMnt 
AssoctaiM,  •!  aL;  Surrandw  of 
PrvNmmary  Permits 

December  2. 1986. 

Take  notice  that  the  following 
preliminary  permits  have  been 
surrendered  effective  as  described  in 
Standard  Paragraph  I  at  the  end  of  this 
notice. 

1.  Burtington  Energy  Oeveiopment 
Associates 

[Project  No.  9037-ooij 

Take  notice  that  the  Burlington  Eneigy 
Development  Associates,  permittee  for 
the  Mill  Columbia  Project  No.  9037  has 
requested  that  the  preliminary  permit  be 
terminated.  The  preliminary  permit  for 
Project  No.  9037  was  issued  on 
September  5, 1985,  and  would  have 
expired  on  August  31, 1988.  The  project 
would  have  been  located  on  the 
Housatonic  River,  in  Berkshire  County. 
Massachusetts. 

The  permittee  filed  the  request  on 
November  20, 1986. 

2.  Buriingtoo  Energy  Oevelopineot 
Associates 

[Project  No.  9039-001) 

Take  notice  that  the  Burlington  Eneigy 
Development  Associates,  permittee  for 
the  Mill  Dam  Project  No.  9039  has 
requested  that  the  preliminary  permit  be 
terminated.  The  preliminary  permit  for 
Project  No.  9039  was  issued  on 
September  6, 1985.  and  would  have 
expired  on  August  31. 1988.  The  project 
would  have  been  located  on  the 
Housatonic  River,  in  Berkshire  County. 
Massachusetts. 

The  permittee  filed  the  request  on 
November  20, 1986. 

3.  Burlington  Energy  Development 
Associates 

[Project  No.  9450-001 1 

Take  notice  that  the  Burlington  Energy 
Development  Associates,  permittee  for 
the  Stevens  Brook  Project  No.  9450  has 
requested  that  the  preliminary  permit  be 
terminated.  The  preliminary  permit  for 
Project  No.  9450  was  issued  on  February 
12, 1986,  and  would  have  expired  on 
January  31, 1989.  The  project  would 
have  been  located  on  the  Stevens  Brook, 
in  Cumberland  County,  Maine. 

The  permittee  filed  the  request  on 
November  20. 1986. 

Standard  Paragraph 

I.  The  preliminary  permit  shall  remain 
in  effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday,  Sunday  or  hohday  as 
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descnbed  in  18  CFR  385.2007  in  which 

case  the  permit  shall  remain  in  effect 

through  the  first  business  day  following 

that  day  New  applications  involving 

this  project  site,  to  the  extent  provided 

for  under  18  CFR  Part  4,  may  be  filed  on 

the  next  business  day. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.  86-27522  Filed  12-S-8e;  8:45  am] 

•NJJNO  COOC  •717-01-M 


lOodtet  Noa.  QF87-99-000.  et  aL] 

Cambria  CoGerv  Imx,  et  ai^  SmaN 
Power  Production  and  Cogeneratlon 
Faciitties;  Ouaitfying  Status;  Csrtificats 
Applications,  etc 

Comment  date:  Thirty  days  from 
publication  in  the  Federal  Register,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice, 
December  2, 1986. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission. 

1.  Cambria  CoGen,  inc. 

[Docket  No.  QF87-e3-000] 

On  November  19. 1986.  Cambria 
CoGen,  Inc.  (Applicant),  of  Post  Office 
Box  538,  Allen  town,  Pennsylvania  18105, 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
9  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  at  the  site  of  the 
Beth  Energy  Mines,  Inc.,  in  Ebensburg, 
Pannsylvania.  The  facility  will  consist  of 
fluidized-bed  steam  generators  and  an 
extraction/condensing  steam  turbine 
generator.  The  primary  energy  source 
will  be  bituminous  refuse.  The  steam 
extracted  will  be  used  by  the  Laurel 
Crest  Home  for  the  Aged  for  building 
heating  and  laundry  services.  The 
maximum  net  electric  power  production 
capacity  of  the  faciUty  will  be  79.8  MW. 
Installation  of  the  facility  is  expected  to 
begin  in  January  1988. 

2.  Indeck  Energy  Services,  Inc. 

[Docket  No.  Or86-d(M)01] 

On  November  3. 1986,  Indeck  Energy 
Services,  Inc.  (Applicant),  of  1111  Sought 
Willis  Avenue.  Wheeling  Illinois  60090, 
submitted  for  filing  an  application  for 
recertification  of  a  facility  as  a 
qualifying  cogeneration  facility  pursuant 
to  9  292.207  of  the  Commission  s 
regulations.  No  determination  ^as  been 
made  that  the  submittal  constitutes  a 
complete  filing. 


Recertification  of  qualifying  status  for 
a  cogeneration  facility  is  requested  in 
order  to  reflect  an  increase  in  electric 
power  production  capacity  from  12  MW 
to  16  MW,  and  a  change  in  steram 
generator  output  from  140,000  pounds 
per  hour  to  150,000  pounds  per  hour.  All 
other  information  leading  to  the 
Commission  January  8, 1986,  Order 
granting  qualifying  status,  in  Docket  No. 
QF86-39-000,  remains  unchanged. 

S.  MftM-MARS.  Inc. 

[Docket  No.  QF87-87-000 

On  November  17, 1986,  M&M/MARS. 
Inc.  (Applicant),  of  2019  North  Oak  Park 
Avenue,  Chicago,  Illinois  60635, 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
9  292.207  of  the  Commission's 
regulations.  No  determmation  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  at  2019  North 
Oak  Park  Avenue,  Chicago,  Illinois.  The 
facility  will  consist  of  a  combustion 
turbine-generator  and  a  heat  recovery 
steam  generator.  The  pnmary  energy 
source  will  be  natural  gas.  The  electric 
power  production  of  the  facility  will  be 
3.6  MW.  Thermal  energy  recovered  from 
the  facility  will  be  used  in  the 
processing  of  candy,  production  of 
domestic  hot  water,  and  space  heating. 
The  facility  is  planned  to  be  fully 
operational  in  May  1987. 

Standard  Paragraph 

E  Any  i>erson  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  mtervene  or  protest  writh  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NW.,  Washington 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumit, 
Secretary. 

[FR  Doc.  86-27521  Filed  12-5-86;  8:45  am) 
mama  cooc  vin^t-m 
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DialrigaBGaiiiaratieni.aAfalciiatas 


[Dodcet  NaTAS7-1-tftrOOa,j001I 
December  3, 19a& 

Take  notice  that  on  November  28. 
1986,  Distrigas  Coiporation  (Diatrigas). 
tendered  for  filing  Twentieth  Revised 
Sheet  No.  land  Distrigas  of. 
Ma8iachu8ett»%Caiparatian  (DQMAC) ' 
tendered  for.  filing  Twentieth  Revised 
Sheet  No.  3 A.  to  theicEERCCba  TaiiS, 
First  Revised  Volume  No.  L 

TwentiethSeidsed  Sheet  No.  land 
Twentieth  Revised  Sheet  No^  3 A  ate 
being  filedpurauant  to  Distrigas'  and 
DOMACa  purchased  LNG  cost 
adjuatment.provision  set  forth  in  their 
respective,  tariffs.  The  Distrigas  rate, 
change  is  being  filed  to  reflect  ia  its 
sales  rate  taDOMAC  aredetenninalion 
(decrease)  ofthe  price  paidior  the 
purchase  of LNCtogether  with  an 
amortization  over  the  six-month  period 
January  1. 1S87  through  June  30, 1987,  of 
the  balJeuiOB  ofthe  unrecovered. 
purchasadLMG'cost  account 

The  DOMACrate  change  iabeiiig. 
filed  to.reflect  the  Distrigas  rate  change 
in  DOMAC's  rates  fbrr^ale  to  its 
distribution  customer  companies  and  the 
amortization  over  the  six-month  period 
January  1, 1987  through  June  30, 1987,  of 
the  balance  in  DOMACs  unrecovered 
purchased  LNG  cost  account  and  the 
GRI  surcharge. 

Distrigas  and  DOMAC  request  any 
waivers  necessary  to  permit  the 
proposed  tariff  sheets  to  become 
effective  January  1, 1987,  Copie^of  this 
filing  have  been  served  on  all  affected 
parties  and  interested  state 
commissions. 

Any.  person  desiring  to  be  heard  or  tt) 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  rules  of 
practice  and  procedure.  All  such 
motions  or  protests  should  be  filed  on:ar 
before  December  10, 1986.  Protests  will 
be  considered  by  the-Commismon  in 
determining  the  appropriate  aotion.to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion,  to  intervene.  Copies, 
of  this  filing  are  on  file  with  the 
Conunission  and  are  available  for  public 
inspection. 
Kenneth  I.  Phunli,. 
Secretary, 

[FR  Ooa  8a-27S16  Filed  U-^raB;  8:45  am] 
Bimiia  coocertT-ei-M! 


[DocliatNa,«mSrftt7-aiMl; 

NorttMrn  Natural:Qta  Company 
Division  of  Enron  Corp^  Tarfffi^iiitig; 

December  3. 1986. 

Take  notice  that  on-.Novemberr2K 
1986,  Nortfaem  Natural  Gas  Campmy* 
Division  of  Enron,  Corp.  (Nortfaem) 
tendered  for  fillng^ Original  SheetNob 
2725-3132  to  ita  PBRC  Gas  Tariffi. 
Original  Volume  Noj  Z.  The  sheets 
consist  of  Rate  SchedtilesT-flT  through 
T-79^^and:nefiled'purauant  to  Fait  IW 
of  the  Commiseion'a  regulations:in< 
compliance  with  Order  Issuing  Limited* 
Term  Certifioate  issued  August  28f.l98e< 
as  amended  September  29, 1986  in- 
DooketNb.  CP8»-5I7-800. 

Northern  requestBwaiver  of  an^ 
Commission  regulations  necessary  to 
permit  these  tariff  sheets  to  become 
effective  August  28, 1986. 

Any  pefBon  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal' 
Energy  Regulatory  Commission,  8?.6 
North  Capitol  Street.  NE.,  Washiiigton. 
DC  20426,  in  accordance  with  Rulea  214 
and  211  of  the  Commission's  rules  of 
practice  andproeedure.  All  such 
motions  or  protests  should  be  filed'on  or 
before  December  10. 1988.  Protests  will 
be  considered  by  the  Commissionin 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become. a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  E.  Plumb, 
Secretary, 

[FR  Doc.  86-^517  Filed  12-5-86: 8:45  am] 
renr««i>« 


[Docicet  l«Os.  ER87-1 20-000,  at  aL] 

Public  Sarvica  Company  of  Coioratio, 
St  aU  Electric  Rats  and  Corporals' 
Regulation  Filings. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Public  Service  Company  of  Colorado 

[Dodcet  No.  ER87-12O-O80] 
Deceml>er  2, 1988. 

Take  notice  that  on  November  254. 
1986,  Public  Servioe  Company  of 
Colorado  (Company)  tendered  for  filing 
a  Notice  of  Cancellation  of  its  FKRC 
Rate  Schedule  No.  11  relative  to  Energy 
Purchase  and  Sale  Agreem^it 
(Agreement)  between  Company  andThe 
City  of  Glenwood  Springs.  Colorado 
(Glenwood)< 


Company,  proposes  aneffeotiwe  data 
of  Maroh  2. 1987,  and  therefore  requesta 
waiver  of  the  Gommisaion'a  notice 
requitementft. 

Comment  cfate;  Decemberlfl,  1886;  ia 
accordance  with  Standard  Paragraph  B. 
at  the  endof  this  notice. 

Z.  Yankee  Atomic  Electric  Company 

[Docket  No.  Qt80-66»-Oe2] 
December  2, 1088. 

Take  notice  that  on  November  21, 
1986.  Yankee  Atomic  Electric  Company 
(Yankee)  filed  a  Refund  Report  that 
effiectuates  the  terms  of  an  Offer  of 
Settlement  approved  by  the  Commission 
on  May  28, 1981. 

Yankee  states  that  the  appropriate 
refunds  will  be  reflected  as  credits  to. 
the  November  1986  Power  Bills  to  its 
customers,  to  be  issued  on  or  about 
December  1, 1986. 

Comment,  date:  December  15, 1086.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

.3.  Ilie'Connectiout  Li^t  ft  Power 
Company 

[Docket  No.  ER87-118-0001 
December  2. 1986. 

Take  notice  that  on  November  25,  The 
Connecticut  Light  and  Power  Companjr- 
(CL&P)  tendered  for  filing  a  proposed 
rate  sdiedule  pertaining  to  a  sales 
agreement  (Sales  Agreement)  with 
Respect  to  Montville  and  Middletown 
Units  between  CL&P  and  Chicopee 
Municipal  Lighting  Plant  (Chicopee) 
dated  as  of  November  1, 1986. 

CL&P  states  that  the  rate  schedule 
provides  for  a  sale  to  Chicopee  of 
capacity  and  energy  from  CL&Fs 
MontviUe  Units  Nos.  5  and  6  and 
Middletown  Units  Noa.  2,  3  and  4  (the 
Units)  during  the  period  November  1, 
1988  to  October  31, 1991,  together  wnth' 
related  transmission  service. 

CL&P  requests  that  the  Commission 
permit  the  rate  schedule  filed  to  become 
effective  as  of  November  1, 1986. 

CL&P  states  that  the  capacity  charge 
rate  for  the  first  twenty-four  months  for 
the  proposed  service  is  a  negotiated 
rate,  based  on  the  market  price  for  this 
capacity  at  the  time  that  this  sale  was 
negotiated  This  rate  is  expected  to  be 
less  than  the  costs-of-service  rate,  and 
in  no  case  shall  it  exceed  the  cost-of- 
service  rate. 

The  capacity  charge  for  the  remainder 
of  the  term  is  determined  on  a  cost-of- 
service  basis.  The  monthly  transmission' 
charge  rate  is  equal  to  one-twelfth  of  the 
annual  average  cost  of  transmission 
service  on  the  transmission  systems  of 
CL&P  and  its  affiliated  Northeast 
Utilities  companies  at  the  time  that  the 
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Sales  Agreement  was  executed  and  is 
determined  in  accordance  with  Section 
13.9  of  the  New  England  Power  Pool 
(NEPOOL)  Agreement  and  the  uniform 
rules  adopted  by  the  NEPOOL  Executive 
Committee.  The  monthly  Transmission 
Charge  is  determined  by  the  product  of 
(i)  the  appropriate  monthly  transmission 
charge  rate  ($/kv-month)  and  (ii)  the 
number  of  kilowatts  of  winter  capability 
which  Chicopee  is  entitled  to  receive 
during  such  month.  The  Energy  Charge 
and  the  Station  Service  Charge  are 
based  on  Chicopee's  portion  of  the 
applicable  fuel  expenses  and  no  special 
cost-of-service  studies  were  made  to 
derive  these  charges. 

CL&P  states  that  the  services  to  be 
provided  under  the  Sales  Agreement  are 
similar  to  the  services  provided  by  CLAP 
pursuant  to  purchase  agreements  with 
UNITIL  Power  Corp.  (FERC  Rate 
Schedule  No.  358)  and  with  Fitchburg 
Gas  and  Electric  Light  Company  (FERC 
Rate  Schedule  No.  359). 

CL&P  states  that  a  copy  of  this  filing 
has  been  mailed  to  Chicopee,  Chicopee. 
MA. 

CL&P  further  states  that  the  filing  is  in 
accordance  with  Part  35  of  the 
Commission's  Regulations. 

Comment  date:  December  15. 1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Southern  California  Edison  Company 

[Docket  No.  ERa7-ll9-000| 
December  2, 1986. 

Take  notice  that,  on  November  25, 
1988,  Southern  California  Edison 
Company  ("Edison")  tendered  for  filing, 
an  Amendment  to  the  Edison-Azusa 
Palo  Verde  Nuclear  Generation  Station 
Firm  Transmission  Service  Agreement 
designated  Rate  Schedule  FERC  No.  189. 
which  has  been  executed  by  Edison  and 
the  City  of  Azusa.  California  ("Azuas"). 

Amendment  No.  1  to  the  Edison-Azusa 
Palo  Verde  Nuclear  Generating  Station 
Firm  Transmission  Agreement 

The  Amendment  provides  for  the 
correction  of  the  Circuit  Mileage  from 
22.9  miles  used  for  the  Vincent-Rico 
Hondo  230  kV  network  transmission 
path  to  32.1  miles  with  corresponding 
increases  in  transmission  service 
charges  and  transmission  losses. 

The  Amendment  is  proposed  to 
become  effective  when  excuted  by  the 
Parties  and  accepted  for  fihng  by  the 
Commission. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  the  California 
Department  of  Water  Resources. 

Comment  date:  December  15, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


5.  Central  and  South  West  Servke,  Inc 
[Docket  No.  ER86-277-003] 
December  3, 1986. 

Take  notice  that  on  November  10. 
1986,  Central  and  South  West  Services, 
Inc.  ("CSWS")  submitted  for  filing  a 
compliance  filing  pursuant  to  the 
Commission's  letter  order  in  this 
proceeding  dated  September  29, 1986. 

CSWS'  compliance  filing  included 
tabulations  for  each  Central  and  South 
West  Operating  Company  showing  the 
monthly  billings  for  third-party  charges 
under  the  Transaction  Cost  Procedure 
and  under  the  superseded  Amended 
Interim  Loss  Compensation  Policy  and 
the  allocation  of  such  charges  to  the 
Operating  Companies;  the  differences 
between  the  two  sets  of  changes,  the 
monthly  interest  calcuated  thereon  and 
a  summary  of  all  adjustments  to  the 
CSW  Money  Pool;  and  workpapers 
underlying  the  monthly  allocations  and 
interest  calculations. 

Comments  date:  December  16, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFF  -385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Keniwlh  F.  Plumb, 
Secretary. 
[PR  Doc.  86-2750  Filed  12-5-85;  8:45  am] 

MLUNQ  COOC  (Tir-OI-M 


[Docket  No.  RPM-«3-008] 

Southern  Natural  Gas  Co.;  Proposed 
Changes  In  FERC  Gas  Tariff 

December  3, 1986. 

Take  notice  that  on  November  26, 
1986,  Southern  Natural  Gas  Company 
(Southern)  tendered  for  filing  certain 
revised  sheets  to  its  FERC  Gas  Tariff. 
Sixth  Revised  Volume  No.  1.  Original 
Volume  No.  2.  and  First  Revised  Volume 
No.  2A  with  a  proposed  effective  date  of 
October  1, 1986.  Southern  states  this 


filing  is  being  made  in  compliance  with 
the  Commission's  April  30. 1986  and 
October  28. 1986  orders  in  this 
proceeding.  Southern  further  states  that 
these  tariff  sheets  reflect  (i)  the 
elimination  of  all  costs  associated  with 
facilities  that  were  not  in  service  as  of 
September  30. 1986.  and  (ii)  the 
elimination  of  Southern's  proposed 
block  rates. 

Southern  has  also  filed  tariff  sheets  to 
reflect  the  increase  in  the  GRI  surcharge 
fit)m  1.35<  per  Mcf  to  1.52e  per  Mcf. 

Southern  has  served  copies  of  this 
filing  on  its  jurisdictional  customers, 
interested  state  public  commissions  and 
all  parties  of  record. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
DC  20426.  in  accordance  with  Rules  214 
and  211  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.214. 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  December 
10. 1986.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  86-27514  Filed  12-5-86;  8:45  amj 
MLLMQ  COOC  crir-oi-M 


[Docket  Na  TA87-2-29-000, 001] 

Transcontinental  Gas  Pipeline  Corp^ 
Proposed  Changes  In  FERC  Gas  Tariff 

December  3, 1986. 

Take  notice  that  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco) 
tendered  for  filing  on  November  26, 
1986,  the  following  proposed  tariff 
sheets  to  Second  Revised  Volume  No.  1 
of  its  FERC  gas  tariff: 

Second  Revised  Volume  No.  1 

Revised  Forty-Fourth  Revised  Sheet  No. 

12 
Revised  Forty-Second  Revised  Sheet  No. 

15 
Revised  Fourth  Revised  Sheet  No.  15-A 
Original  Sheet  No.  15-B 
Original  Sheet  No.  15-C 
Original  Sheet  No.  15-D 

Revised  Sheet  Nos.  12, 15.  and  15-A 
reflect  an  overall  reduction  of  16.0<  per 
dt  in  the  commodity  charge  under  the 
CD,  G.  OG.  E.  PS.  ACQ  and  S-2  Rate 
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Schedules  from  the  rates  which  became 
effective  November  1, 1986  as  the  result 
of  Transco's  Tracking  Filing  of  October 
1, 1986  in  Docket  No.  TA87-l-2»-000. 
Such  rates  were  accepted,  subject  to 
refund,  by  Commission  Order  dated 
October  31, 1986.  Transco  states  that  the 
foregoing  16.0f  per  dt  reduction  results 
solely  from  a  line  item  adjustment  of 
approximately  $28  million  which 
represents  the  risk  of  gas  cost 
undercoUection  which  Transco  is  willing 
to  accept  in  the  event  the  Commission 
accepts  and  makes  effective  the  instant 
tariff  sheets  including  the  gas  cost 
savings  credit  mechanism  to  be 
apphcable  to  "Participating  Buyers."  as 
described  more  fully  herein. 

Sheet  Nos.  15-B.  15-C  and  1&-D 
included  herewith  reflect  individual 
customer  quantities  and  the  gas  cost 
savings  credit  which  Transco  is 
proposing  to  implementl  in  the  instant 
filing  as  more  fully  described  below. 

A.  Pertinent  Background 

On  October  1, 1986  Transco  filed  its 
regularly-scheduled  PGA  filing  in 
Docket  No.  TA87-1-29-000.  Such  filing, 
in  addition  to  reflecting  gas  cost 
increases  in  the  demand  and 
commondity  rates  of  Transco's  sales 
rate  schedules,  also  provided  for  a  gas 
cost  savings  credit  mechanism  which 
Transco  designed  to  afford  customers 
the  opportunity  to  reduce  the  cost  of 
supplies  purchased  from  Transco  in 
direct  proportion  to  each  customer's 
purchase  level  in  excess  of  a  minimum 
threshold  quantity.  As  explained  in  that 
filing.  Transco  proposed  this  mechanism 
consistent  with  its  efforts  to  keep  alive 
its  pending  Order  No.  436  settlement 
bargain  with  respect  to  the  $2.30  per  dt 
gas  cost  as  well  as  the  customer  "best 
efforts"  purchase  commitments  included 
therein. 

The  Commission  by  order  dated 
October  31. 1986  accepted  the  tariff 
sheets  reflecting  the  increased  rates, 
subjec  to  refund,  and  denied  Transco's 
request  for  waiver  which  would  have 
permitted  the  implementation  of  the  gas 
cost  savings  credit  mechanism.  Transco 
states  that  it  believes  that  the  gas  cost 
savings  crediting  proposal  is  necessary 
to  enhance  its  ability  to  fulfill  the 
imdertakings  in  its  producer  settlements 
during  the  first  year  transition  period 
contemplated  by  the  aforementioned 
Order  No.  436  settlement,  and  also  to 
meet  the  objectives  of  the  settlement 
with  the  customer  community,  all  as 
more  fully  explained  in  the  October  1, 
1986  transmittal  letter  in  Docket  No. 
TA87-1-29-000.  Accordingly,  Transco 
states  that  since  October  31, 1986  it  has 
met  with  many  of  its  customers  in  an 
effort  to  restore  the  gas  cost  savings 


credit  mechanism  for  those  customers 
which  Transco  is  informed  are 
supportive  and  will  elect  to  participate. 
Such  credit  mechanism — and  the 
associated  proposed  reduction  in  the  gas 
cost  component  of  Transco's  commodity 
rate — are  proposed  in  the  instant  filing 
to  be  effective  for  the  limited  period 
from  the  date  of  Commission  approval 
of  the  fihng  through  April  30, 1987. 

B.  Summary  of  Proposal 

As  part  of  the  instant  filing,  Transco 
has  reduced  its  current  commodity  gas 
cost  component  included  in  sales  rates 
from  the  approximately  $2.90  per  dt 
which  became  effective  on  November  1, 

1986  to  $2.75  per  dt.  Transco  states  that 
this  reduction  is  the  result  of  a  line  item 
adjustment  by  Transco  which  reflects 
Transco's  willingness  to  accept  the  risk 
of  undercollections  related  to  the 
approximately  $28  million  line  item 
adjustment,  in  return  for  the  abiUty  to 
implement  the  gas  cost  savings  credit 
mechanism  for  those  customers  which 
do  not  object  to  this  out-of-period  filing. 

Transco  has  included  the  $2.75  per  dt 
gas  cost  in  the  sales  rates  proposed  in 
this  fihng  and  the  resulting  sales  rates 
are  intended  to  apply  to  all  customers 
during  the  remainder  of  the  semi-annual 
PGA  period.  Transco  states  that  those 
customers  which  do  not  oppose  the 
instant  filing  in  any  manner,  including 
the  gas  cost  savings  crediting 
mechanism,  shall  be  deemed 
"Participating  Buyers"  and  will  receive 
such  credits,  if  applicable,  on  monthly 
sales  commodity  invoices  for  each 
month  through  April  1987  in  accordance 
with  the  revised  credited  mechanism  as 
more  fully  described  herein.  In  electing 
to  become  a  "Participating  Buyer,"  a 
customer  will  have  agreed  that  Transco 
shall  have  no  refund  obligation,  other 
than  that  expressly  provided  for  as  part 
of  the  gas  cost  savings  crediting 
mechanism,  under  the  rates  proposed  in 
this  filing  for  the  period  through  April 

1987  during  which  the  crediting 
mechanism  would  be  in  effect.  Trtmsco 
states  that  the  crediting  mechanism  is 
essentially  the  same  as  that  proposed  in 
the  October  1, 1986  filing,  with  the 
exception  of  the  credits  being  measured 
on  every  1%  increase  in  load  factor  and 
with  a  new  commencement  date  of 
December  1, 1986. 

Those  customers  which  do  not  so 
elect  shall  be  deemed  "Non-Participating 
Buyers"  for  the  term  of  the  instant 
proposal  and  shall  retain  all  rights  to 
challenge  the  rates  proposed  herein 
through  hearings  or  other  procedures  as 
may  be  estabUshed  by  the  Commission. 
Such  "Non-Participating  Buyers"  will 
not  receive  any  gas  cost  savings  credits 
during  the  period  but  will  receive  the 


benefits  of  any  reduced  system  gas  costs 
over  the  period  if  and  to  ihe  extent  that 
such  savings  accrue  in  Transco's  FERC 
Accotmt  No.  191  (Unrecovered 
Purchased  Gas  Cost). 

Transco  states  that  the  foregoing 
"customer  option"  procedure  also  would 
be  in  keeping  with  the  Commission's 
powers  and  policies  as  defined  in 
United  Municipal  Distributor's  Group  v. 
FERC.  732  F.2d  202  (D  C.  Cir.  1964). 
Transco  states  further  that  its  proposed 
procedure  would  preserve  an  important 
opportunity  for  reduced  gas  costs  for 
customers  on  the  Transco's  system 
without  setting  a  precedent  or  denying 
objecting  parties  their  right  to  a  hearing. 

C  Waivers 

Transco  requests  that  the  Commission 
waive  its  regulations,  including  the 
requirement  for  notice  so  as  to  permit 
the  instant  out-of-period  PGA  filing  to 
become  effective  a  soon  as  possible,  and 
specifically  with  respect  to  FERC 
Account  No.  191  in  order  to  permit 
Transco  to  flow  through  to 
"Participating  Buyers."  via  a  credit  to 
commodity  billings,  the  specific  gas 
costs  savings  attributable  to  purchases 
by  such  customers  above  the 
established  minimum  threshold  levels. 
Transco  also  requests  waiver  of  the 
Commission's  regulations  in  order  to 
directly  refund  any  accumulated  gas 
cost  savings  over  the  described  period 
recorded  in  the  subaccount  of  FERC 
Account  No.  191  maintained  for  "Non- 
Participating  Customers." 

D.  Shortened  Notice 

Transco  states  that  in  accord  with  the 
provisions  of  Section  154.16  of  the 
Commission's  Regulations,  copies  of  this 
filing  are  available  for  pubUc  inspection 
during  regular  business  hours,  in  a 
convenient  form  and  place,  at  Transco's 
main  office  at  2800  Post  Oak  Boulevard 
in  Houston.  Texas. 

Transco  has  requested  a  notice  which 
provides  for  a  shortened  comment 
period.  Transco  has  based  its  request  on 
the  fact  that  (1)  a  reduction  in  rates  is 
proposed,  along  with  a  credit 
mechanism  for  other  reductions  and  (2) 
the  instant  filing  is  very  similar  to  the 
filing  made  by  Transco  on  October  1, 
1986,  which  already  has  been  reviewed 
by  customers,  state  commissions,  and 
the  Commission  Staff.  Therefore, 
Transco  submits  that  a  shortened  notice 
period  will  not  prejudice  any  party  and 
will  permit  the  filing  to  be  acted  upon 
promptly. 

Any  person  desiring  to  be  hard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
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North  Capitol  Street,  NR.  Washington, 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.214. 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  December 
10. 1986.  Protests  will  be  considered  l^ 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KaiuMth  F.  Phmb, 
Secretary. 

[FR  Doc  86-27515  FUed  12-6-86;  8:45  am] 
■UMQ  COK  trn-oi-M 


[DocfcM  No*.  CP87-77-000,  •(  ML] 

Trunkliiw  Gas  Co.,  at  aL  Natural  Gaa 
Cartmcata  Flings 

December  Z,  1966. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Trunkline  Gas  Company 

Pocket  No.  CP87-77-000] 

Take  notice  that  on  November  14, 
1986.  Trunkline  Gas  Company 
(Trunkline).  P.O.  Box  1642.  Houston. 
Texas  77251-1642.  filed  in  Docket  No. 
CP87-77-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
limited-term  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  for 
Columbia  Transmission  Corporation 
(Columbia),  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Trunkline  proposes  to  transport  for 
Columbia  up  to  120.000  Mcf  of  natural 
gas  per  day  on  an  interruptible  basis  for 
a  term  extending  until  the  earlier  of 
August  7. 1988.  or  30  days  following  the 
date  that  Trunkline  accepts  a  blanket 
certificate  under  Subpart  G  of  18  CFR 
Part  284  of  the  regulations.  It  is 
indicated  that  the  gas  to  be  transported 
would  be  for  Columbia's  system  supply. 

It  is  stated  that  Columbia  would 
purchase  the  gas  inta  Shell  Oil 
Company  (Shell)  from  Shell's  offshore 
production  field  in  Brazos  Blocks  A-19, 
A-20  and  A-23,  offshore  Texas.  It  is 
indicated  that  this  gas  would  be 
delivered  by  Natural  Gas  Pipeline 
Company  of  America  (NGPL)  to 
Trunkline  at  existing  points  of 
interconnection  between  NGPL  and 
Trunkline  in  Montgomery  County, 
Texas,  and  Cameron  Parish,  Louisiana. 
Trunkline  states  that  it  would  also 


receive  gas  tendered  by 
Transcontinental  Gas  Pipeline 
Corporation  (Transco)  on  bdialf  of 
Columbia  at  an  existing  point  of 
interconnection  between  Transco  and 
Trunkline  in  Beauregard  Parish, 
Louisiana.  Trunkline  proposes  to  deliver 
the  gas  for  Columbia's  account  to 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf)  at  an  existing  point  of 
interconnection  between  Columbia  Gulf 
and  Trunkline  in  St.  Mary  Parish. 
Louisiana. 

It  is  indicated  that  Transco  would 
provide  transportation  service  for 
Columbia  until  July  26. 1986.  pursuant  to 
a  grandfathered  transportation 
agreement  between  Transco  and 
Columbia  as  authorized  in  Docket  No. 
ST86-377.  Trunkline  further  indicates 
that  NGPL  has  made  a  companion  filing 
in  Docket  No.  CP84-45-000  for 
authorization  to  transport  gas  for 
Columbia. 

Tnmkline  proposes  to  charge 
Columbia  for  the  transportation  service 
a  rate  of  10.86  cents  per  Mcf  of  natural 
gas  received,  pursuant  to  Trunkline's 
Rate  Schedule  PT. 

Trunkline  states  that  no  new  facilities 
would  be  necessary  for  this  proposed 
service.  Trunkline  indicates  that  it  has 
sufficient  capacity  in  its  system  to 
provide  this  service. 

Comment  date:  December  23. 1986.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  Lone  Star  Gas  Company,  a  Division  of 
ENSERCH  Corporation 

[Docket  No.  CP87-eO-000] 

Take  notice  that  on  November  10. 
1986,  Lone  Star  Gas  Company,  a 
Division  of  ENSERCH  Corporation 
(Lone  Star).  301  South  Harwood  Street 
Dallas,  Texas  75201,  filed  in  Docket  No. 
CP87-60-000  an  application  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon 
certain  faciUties  for  the  transportation  of 
natural  gas  in  interstate  commerce,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Lone  Star  proposes  to  abandon  itom 
interstate  commerce  the  following 
facilities: 

(1)  A  portion  of  Line  A26  (Station  1832 
+  25  to  Station  2261  +  87), 
approximately  8.12  miles  of  e-inch  and 
12-inch  pipeline  and  appurtenances  in 
Childress  and  Collingsworth  Counties, 
Texas;  and, 

(2)  A  portion  of  Line  A28  (Station  2261 
+  87  to  Station  2450  -J-  61). 
approximately  3.56  miles  of  2-inch 
pipeline  and  appurtenances  in  Denton 
and  Collingsworth  Counties.  Texas. 


It  is  stated  that  under  Lone  Star's 
proposal.  Line  A26  would  be  cut  at  the 
state  line  between  Childress  County, 
Texas  and  Harmon  County,  Oklahoma. 
The  segments  of  Line  A26  located  withui 
Texas  would  then  be  connected  to  Lone 
Star's  intrastate  Line  71-37,  it  is 
explained.  Lone  Star  states  that  the 
proposed  abandonment  would  permit 
the  retirement  from  service  and  up  to 
2,500  feet  of  6-inch  pipe  in  Texas  from 
which  no  customers  are  served. 

Lone  Star  states  that  the 
abandonment  would  not  result  in 
diminution  nf  service  to  any  existing 
customers.  It  is  further  stated  that  the 
abandonment  would  improve 
deliverability  to  all  customers  and 
would  enhance  the  efficiency  of  Lone 
Star's  operations. 

Comment  date:  December  23. 1986.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

3.  Northwest  Central  Pipelioe 
Corporation 

[Docket  No.  CP87-91-000] 

Take  notice  that  on  November  21, 
1986.  Northwest  Central  Pipeline 
Corporation  (Northwest  Central).  P.O. 
Box  3288,  Tulsa,  Oklahoma  70101.  filed 
in  Docket  No.  CP87-01-000  an 
application  pursuant  to  9  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  to 
construct  and  install  a  new  delivery 
point  in  Mitchell  County.  Kansas,  for  the 
sale  and  delivery  of  gas  to  The  Kansas 
Power  and  Light  Company  (KPL  Gas 
Service)  under  the  certificate  issued  in 
Docket  No.  CP82-479-000  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Northwest  Central  states  that  KPL 
Gas  Service  has  requested  this 
additional  delivery  point  in  order  to 
make  a  sale  to  the  Waconda  Lake 
Resort  to  be  located  at  the  Glen  Elder 
State  Park.  KPL  Gas  Service  indicates 
that  the  projected  volume  of  delivery 
through  these  facilities  is  21,000  Mcf  of 
natural  gas  per  year  with  a  maximum 
peak  load  of  284  Mcf  of  gas  per  day 
remaining  constant  over  a  five  year 
period.  It  is  stated  that  the  estimated 
cost  of  construction  is  $8,080,  which  will 
be  paid  from  treasury  cash.  Northwest 
Central  states  that  it  supplies  all  the 
requirements  of  KPL  Gas  Service  and 
that  the  total  volumes  to  be  delivered 
herein  would  not  exceed  the  total 
volumes  authorized  prior  to  this  request. 

Northwest  Central  states  that  this 
change  is  not  prohibited  by  an  existing 
tariff  and  it  has  sufficient  capacity  to 
accomplish  the  deliveries  specified 
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without  detriment  or  disadvantage  to  its 
other  customere. 

Comment  date:  January  16, 1986,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  Portland  Pipe  Line  Corporation 

[Docket  No.  CP87-70-000] 

Take  notice  that  on  November  13, 
1986,  Portland  Pipe  line  Corporation 
(Portland).  P.O.  Box  2590,  South 
Portland,  Maine  04106.  filed  in  Docket 
No.  CP87-70-000,  a  petition  pursuant  to 
Rule  207  of  the  Commission's  Rules  of 
Practice  and  Procedure  requesting  a 
declaratory  order  seeking  to  remove 
uncertainty  as  to  the  following  two 
issues  arising  should  the  application  of 
Granite  State  Gas  Transmission,  Inc. 
(Granite  State)  in  Docket  No.  CP87-39- 
000  for  a  certificate  of  public 
convenience  and  necessity  and  for  an 
order  permitting  pregranted 
abandonment,  be  granted  whereby 
Granite  State  would  lease  for  a  defined 
period  of  time  Portland's  18-inch  crude 
oil  pipeline,  all  as  more  fidly  set  forth  in 
the  petition  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 
The  two  issues  are  as  follows: 

(1)  Would  the  income  received  by 
Portland  under  the  lease  of  its  18-inch 
line  to  Granite  State  be  considered  as 
derived  from  non-operating  property, 
and  would  it,  as  non-carrier  revenue,  be 
excluded  in  the  determination  of 
Portland's  oil  pipeline  rates  pursuant  to 
FERC  Opinions  154-B  »  and  154-C?  • 
Portland  would  answer  this  question  in 
the  affirmative. 

(2)  Would  Portland  be  considered  a 
"natural  gas  company"  within  the 
meaning  of  section  2(6]  of  the  Natural 
Gas  Act  during  the  period  the  pipeline  is 
operated  in  natural  gas  service  by 
Granite  State?  Portland  would  answer 
this  question  in  the  negative. 

Comment  date:  December  23, 1986.  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

5.  Southern  Natural  Gas  Company 

[Docket  No.  CP87-7»-«)0l 

Take  notice  that  on  November  13, 
1986.  Southern  Natural  Gas  Company 
(Southern),  P.O.  Box  2563,  Birmingham. 
Alabama  35202-2563.  filed  in  Docket  No. 
CP87-73-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  Southern  to 
transport  gas  for  a  limited-term  on 


•  Williams  Pipe  Une  Company.  31  FERC  \  61.377 
(issued  |une  18. 1965). 

'  Williams  Pipe  Une  Company.  33  FERC  1 63,327 
(issued  December  5, 1965). 


behalf  of  the  City  of  Thomson  Natural 
Gas  System  (Thomson),  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Southern  states  that  it  requests  a  one- 
year  limited-term  certificate  authorizing 
it  to  transport  up  to  4.5  billion  Btu 
equivalent  of  gas  per  day  on  an 
interruptible  basis  on  behalf  of  Thomson 
in  accordance  ¥«rith  the  terms  and 
conditions  of  a  transportation  agreement 
between  Thomson  and  Southern  dated 
Autust  20, 1986. 

It  is  stated  in  the  transportation 
agreement  between  Southern  and 
llomson  that  Thomson  would  cause  gas 
to  be  delivered  to  Southern  for 
transportation  at  the  various  existing 
points  on  Southern's  contiguous  pipeline 
system  specified  in  Exhibit  A  to  the 
agreement.  Southern  would  redeUver  to 
Thomson  at  the  City  of  Thomson  Meter 
Station.  Jefferson  County.  Georgia,  an 
equivalent  quantity  of  gas  less  3.25 
percent  of  such  amount  which  shall  be 
deemed  to  have  been  used  as 
compressor  fuel  and  company-use  gas 
(including  system  unaccounted-for  gas 
losses);  less  any  and  all  shrinkage,  fuel 
or  loss  resulting  from  or  consumed  in  the 
processing  of  gas;  and  less  Thomson's 
pro  rata  share  of  any  gas  delivered  for 
Thomson's  account  which  is  lost  or 
vented  for  any  reason. 

Southern  states  that  Thomson  has 
agreed  to  pay  Southern  each  month  the 
following  transportation  rate: 

(a)  Where  the  aggregate  of  the 
volumes  transported  and  redelivered  by 
Southern  on  any  day  to  Thomson  under 
any  and  all  transportation  agreements 
with  Southern,  when  added  to  the 
volumes  of  gas  delivered  under 
Southern's  OCD  Rate  Schedule  on  such 
day  to  Thomson  do  not  exceed  the  daily 
contract  demand  of  Thomson,  the 
transportation  rate  shall  be  48.2  cents 
per  MMBtu  equivalent;  and 

(b)  Where  the  aggregate  of  the 
volumes  transported  and  redelivered  by 
Southern  on  any  day  to  Thomson  under 
any  and  all  transportation  agreements 
with  Southern,  when  added  to  the 
volumes  of  gas  delivered  under 
Southern's  OCD  Rate  Schedule  on  such 
day  to  lliomson  exceed  the  daily 
contract  demand  of  Thomson,  the 
transportation  rate  for  the  excess 
volumes  shall  be  77.8  centen  per 
MMBtu  equivalent. 

In  addition.  Southern  would  collect 
from  Thomson  the  GRI  surcharge  of  1.35 
cents  per  Mcf  of  gas  or  any  sudh  other 
GRI  funding  tmit  or  surcharge  as 
hereafter  prescribed. 

Southern  states  that  the 
transportation  arrangement  would 
enable  Thomson  to  diversify  its  natural 


gas  supply  sources  and  to  obtain  gas  at 
competitive  prices.  Southern 
additionally  states  it  would  obtain  take- 
or-pay  relief  for  all  volumes  transported 
pursuant  to  the  agreement. 

Comment  date:  December  23. 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

6.  Southern  Natural  Gas  Cooq;iany 

[Docket  No.  CP87-79-000) 

Take  notice  that  on  November  14. 
1986.  Southern  Natural  Gas  Company 
(Southern),  P.O.  Box  2563.  Birmingham. 
Alabama  35202.  filed  in  Docket  No. 
CP87-79-000  an  application  pursuant  to 
section  7(c)  of  the  Natiiral  Gas  Act  for 
limited-term  certificate  of  public 
convenience  and  necessity  authorizing 
for  one  year  the  transportation  of 
natural  gas  for  the  Town  of  Calera. 
Alabama,  (Calera),  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Conunission  and  open  to  public 
inspection. 

Southern  requests  a  limited-term 
certificate  of  public  convenience  and 
necessity  authorizing  it  to  transport  gas 
on  behaif  of  Calera.  acting  as  agent  in 
arranging  for  the  transportation  of 
natural  gas  suppUes  for  Abex 
Corporation  (Abex)  in  accordance  with 
the  terms  and  concUtions  of  a 
transportation  agreement  between 
Calera  and  Southern  dated  August  18. 
1986  (agreement).  Southern  states  that 
Abex  has  entered  into  a  gas  sales 
contract  dated  June  19, 1986.  to  purchase 
natural  gas  from  SNG  Trading  Inc. 
(SNG)  in  order  to  serve  the  natural  gas 
requirements  of  its  plant  in  Calera, 
Alabama.  It  is  said  that  in  order  to 
effectuate  delivery  of  the  gas  purchased. 
Abex  has  entered  into  another  contract 
with  Calera  dated  August  12. 1986. 
wherein  Calera  has  agreed  to  transport 
through  its  facilities  the  gas  purchased 
by  Abex  to  its  plant  and  in  conjunction 
therewith,  to  obtain  as  agent  for  Abex 
the  transportation  of  said  gas  through 
Southern's  pipeline  system. 

It  is  stated  that  subject  to  die  receipt 
of  all  necessary  governmental 
authorizations,  Southern  has  agreed  to 
transport  on  an  interruptible  basis  up  to 
2  billion  Btu  equivalent  of  gas  per  day 
purchased  by  Abex  from  SNG.  Southern 
requests  that  the  Commission  issue  a 
limited-term  certificate  for  a  term 
expiring  one  year  from  the  date  of  the 
Conunission's  order  issuing  th  requested 
authorization. 

The  agreement,  it  is  said,  provides 
that  Calera  would  cause  gas  to  be 
delivered  to  Southern  for  transportation 
at  various  existing  points  of  delivery  on 
Southern's  contiguous  pipeline  system 
as  specified  in  Exhibit  F  to  the 
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Application.  Soulfaeni  states  that  it 
would  redeliver  to  Calefa  at  the  Cal«« 
Meter  Station.  Shelby  County.  Alabama, 
an  equivalent  quantity  of  gas  less  3^ 
percent  of  such  amotuit  which  shall  be 
deemed  to  have  been  used  as 
compressor  fuel  and  company-use  gas 
(including  system  unaccounted-for  gas 
losses);  less  any  and  all  shrinkage,  fuel 
or  loss  resulting  from  or  consumed  in  the 
processing  of  gas;  and  less  Calera's  pro 
rata  share  of  any  gas  delivered  for 
Calera's  account  which  is  lost  or  vented 
for  any  reason. 

Southern  states  that  Calera  has 
agreed  to  pay  Southern  each  month,  the 
following  transportation  rates: 

(a)  Where  the  aggregate  of  the 
volumes  transported  and  redelivered  by 
Southern  on  any  day  to  Calera  under 
any  and  all  transportation  agreements 
with  Southern,  when  added  to  the 
volumes  of  gas  delivered  under 
Southern's  Rate  Schedule  OCD  on  such 
day  to  Calera,  do  not  exceed  the  daily 
contract  demand  of  Calera.  the 
transportation  rate  would  be  30.9  cents 
per  million  Btu  equivalent;  and 

(b)  Where  the  aggregate  of  the 
volumes  transported  and  redelivered  by 
Southern  on  any  day  to  Calera  under 
any  and  all  transportation  agreements 
with  Southern,  when  added  to  the 
volumes  of  gas  delivered  under 
Southern's  Rate  Schedule  OCD  on  such 
day  to  Calera  exceed  the  daily  contract 
demand  of  Calera.  the  transportation 
rate  for  the  excess  volumes  would  be 
64.9  cents  per  million  Btu  equivalent 

Southern  states  that  the 
transportation  arrangement  would 
enable  Abex  to  diversify  its  natural  gas 
supply  sources  and  to  obtain  gas  at 
competitive  prices.  In  addition,  it  is  said 
that  Southern  would  obtain  take-or-pay 
relief  on  all  volumes  transported 
pursuant  to  the  agreement 

Comment  date:  Decemt>er  23, 1986,  in 
accordance  %vith  Standard  Paragraph  F 
at  the  end  of  this  notice. 

7.  Tennessee  Gas  Pipeline  Company,  a 
Oivisioo  of  Tenneco  Inc. 

[Docket  No.  CP87-75-000] 

Take  notice  that  on  November  14, 
1986,  Tennessee  Gas  Pipeline  Company, 
a  Division  of  Tenneco  Inc.  (Applicant), 
P.O.  Box  2511.  Houston.  Texas  77001. 
filed  in  Docket  No.  CP87-75-000  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  so  as  to  authorize 
the  Hrm  sale  of  natural  gas  for  resale  to 
Providence  Gas  Company  (Providence) 
and  the  construction  and  operation  of 
facilities,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commissicm  and  open  to  public 
inspection. 


Applicant  requests  authority  to 
provide  a  firm  sales  service  of  up  to 
30,000  dt  equivalent  of  natural  gas  per 
day  for  Providence.  Applicant  states 
that  it  would  charge  Providence  the 
effective  Rate  Schedule  CD-6  rate. 

Ai^licant  also  requests  authority  to 
construct  and  operate  the  following 
facilities: 

1.  8.4  miles  of  30-inch  loop  on 
Applicant's  200  Une  in  New  Yoric  and 
Massachusetts; 

2. 10.7  miles  of  20-inch  pipeline  and 
25.3  miles  of  16-inch  pipeline  extending 
from  Worcester  County,  Massadiusetts. 
to  Cranston.  Rhode  Island:  and 

3.  A  meter  station  at  Cranston.  Rhode 
Island. 

Applicant  states  that  the  total 
estimated  cost  of  the  proposed  facilities 
would  be  $31,679,000  which  would  be 
financed  with  internally  generated 
funds. 

Comment  date:  December  23. 1986.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Staadaid  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NW..  Washington.  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385un4) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protesU 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  fiirther  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  fiHng 
if  no  motion  to  intervene  is  filed  within 
the  lime  required  herein,  if  the 
Conunissifw  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motim 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  ie 


required,  farther  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  ai^licant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  procedural  rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
8  157.205  of  die  Regulations  under  the 
Natiiral  Gas  Act  (18  CFR  157.205)  a 
protect  of  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  if  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  ci 
the  Natural  Gas  Act. 
Kannetfa  F.  Phimb, 
Secretary. 
[FR  Doc  66-27523  Filed  12-5-86;  8:45  am] 

SN^JNQ  COOC  S717-01-II 


[Docket  Ha  TAt7-1-1 1-4)00, 001] 

United  Gas  Plp«  Utm  Co;  Fling  of 
Reviasd  Tariff  StMsts 

December  3, 1986. 

Take  notice  that  on  November  26, 
1966,  United  Gas  Pipe  Line  Company 
(United)  tendered  for  filing  to  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1. 
the  following  tariff  sheets: 
Seventy-Fifth  Revised  Sheet  No.  4 
Fourteenth  Revised  Sheet  No.  4-A 
Fourteenth  Revised  Sheet  No.  4-A 
Twentieth  Revised  Sheet  No.  4-C 
Sixth  Revised  Sheet  No.  4-D 
Fifth  Revised  Sheet  No.  4-E 

United  states  that  Tariff  Sheets  4. 4-A 
and  4-B  and  supporting  information  are 
being  filed  pursuant  to  sections  19,  21. 
23.  and  24  of  United's  Tariff  Sheet  No.  4- 
C  is  submitted  pursuant  to  the  letter 
order  issued  by  the  Office  of  Pipeline 
and  Producer  Regulations  dated  January 
27, 1982  in  Docket  No.  CP81^387-00a 
Tariff  Sheet  Nos.  4. 4-C  4-0.  and  4-^ 
reflect  the  GRI  surcharge  autiiorized  in 
Opinion  No.  2S2  issued  September  29. 
1986.  The  proposed  effective  date  for 
each  of  these  sheets  is  January  1. 1967. 

United  has  mailed  copies  of  this  filing 
to  its  jurisdictional  customers  and  to 
interested  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
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Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington, 
DC  20426.  in  accordance  with  Rules  214 
and  211  of  the  Commission's  rules  of 
practice  and  procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  December  10, 1986.  Protests  wiU 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  poUic 
inspection. 
Kenntth  F.  Mumb, 
Secratary. 

(FR  Doc.  86-27518  Filed  lZ-«-86;  S:4S  am] 
BHxan  coot  srir-sMi 


FEDERAL  COiNMUNICATIONS 
COMMISSION 

A  Clossd  Circuit  Test  of  the 
Emergsncy  Broadcast  tystsiti  During 
the  Week  of  Docsmberli,  1M6 

Decembwr  1.  ISSS. 

A  test  of  the  Emergency  Broadcast 
System  (EBS)  has  been  scheduled  during 
the  week  of  December  15, 1986.  Only 
ABC,  AP  Radio,  CBS.  CNN.  MBS,  NBC, 
NPR.  United  Stations  and  UPI  Awfio 
Radio  Network  affiliates  will  receive  the 
Test  nogrem  for  the  Closed  Circuit  Test 
The  ABC,  CBS,  NBC.  and  MS  television 
networks  and  the  natioiMi  cable 
program  supplier  networks  are  not 
participating  in  the  test 

Network  and  press  wire  service 
affiliates  will  be  notified  of  the  test 
procedures  via  their  network 
approximately  25  minutes  prior  to  the 
test. 

Final  evaluation  of  the  test  is 
scheduled  to  be  made  about  one  month 
after  the  Test 

This  is  a  closed  circuit  test  and  will 
not  be  broadcast  over  the  air. 

Federal  Communications-Coiniiiissioa. 
wnUm  |.  Trfonioo. 
Secretary. 
[FR  Dec  66-27480  Piled  12-»-«e;  6:45  am] 

BHJJNa  COOC  S7tt-ei-ll 


AppWcaMows  for  Consolidated  Heering; 
BartMMa  Kay  Turner,  et  aL 

1.  The  Commission  has  before  it  &e 
following  mutually  excUisive 
applications  for  a  new  FM  station: 


Ap|«eM.Cliy.and8M 

m»m. 

MM 

A.  Bmbtn  Kai  TurMr.  a 

»D>wl*.AL 
a   OkofNl*   FM   Qraup. 

BPHSSOeOlUB 

SS-44S 

LMM   PMMnNp.   O- 
>onrtH.AL 
C  Gang*  M.  OoekMl  and 

itmt-tMtnioo 

Pmi  Jiiiiw  CookNl.  d/ 
b/a.  Two  C  OoiMMrtn. 

lion*.  CarwwSa.  AL 

BPH-SS0712SD 

CoMpwiy  Ud,  OMMS*. 
AL 
E.  Lawto  M.  Am*.  Okon- 

nwiewiiiac 

•■•.AL 

2.  Pursuant  to  section  309(e)  of  the 
Commadcatkms  Act  of  1^4.  as 
ammded.  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  tiie  issues 
whose  headings  are  set  forth  below.  Tlie 
text  of  eadi  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347,  May  20. 1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant 

Issue  Heading  and  Applicaiit($) 

1.  Comparative,  A.  B.  C.  D.  E 

2.  Ultimate.  A  B,  C  D.  B 

3.  If  there  is  any  non-standardized 
issue(s)  In  this  prooeet^ng,  the  foU  text 
of  the  issue  and  die  i9i^cant(s}  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  diis  Notice.  A  copy  of  the 
complete  HDO  in  this  proceotfng  is 
available  for  inspection  and  copyii^ 
during  normal  business  hotvs  in  ttie  FCC 
Dockets  Branch  (Room  2»H,  1910  M 
Street  NW..  Wadiington.  DC  The 
complete  text  may  also  be  purchased 
from  the  Commission's  dtqrficating 
contractor.  International  Tttmscription 
Services.  Inc.,  2100  M  Street  NW.. 
Waahington.  DC  20037.  (Tele^ione  (202) 
857-3800). 

W.  Jan  Gay. 

Assistant  Chief,  Audio  Servicee  Diviaion, 
Mass  Media  Bureau. 

[FR  Doc.  86-27428  Filed  12-6-66;  ft46  am] 
SMJJNO  case  S71>-St-« 


Applications  for  Consolidated  Hearing; 
KOUN  ftadle.  Inc.,  el  aL 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
appUcations  for  a  new  AM  station: 


mtm*.a^mttm» 

noNo. 

_MM. 

MR 

B.  M  MM  ASgood  and 

8P.S30706AA-__ 

M  POM  imnnii^ 
CtmtlPttitOiyan. 

tacPMoMMKOMsan. 
D.  laray  W.  DoMiy  Jr. 

^"-f?T»?t*f 

AMMAOntBOn. 

2.  Pursuant  to  section  30B(e)  of  the 
CommuBications  Act  of  1934.  as 
amended,  the  above  apptications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  htiow.  Tlie 
text  of  each  of  these  issues  has  bwn 
standardized  and  is  set  fcvtii  fai  its 
entirety  under  tiie  corresponding 
headings  at  51  FR  19347,  May  29, 1988. 
The  letter  shown  before  each  ap|rficanf  s 
name,  above,  is  used  below  to  ngnify 
whether  the  issue  in  question  applies  to 
that  particular  applicant 

Issue  Heading  and  AppUoanlfs) 

1. 307(b)  Modificatiaa  AH  appUcaats. 

2.  Contingent  comparative.  Ail  applicants. 

3.  Ultisaata.  AU  applicanto. 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  die  aiq>licant(s)  to 
which  it  applies  are  set  forth  in  an 
^>pendix  to  diis  Notice.  A  coj^  of  the 
complete  HDO  in  this  [Hticeeding  is 
available  for  inspection  and  oqyying 
during  normal  business  hours  in  the  FCC 
Dodceta  Branch  (Room  230),  1919  M 
Street  NW..  Washington.  DC.  The 
complete  text  may  also  be  purdiased 
from  the  Commission's  duplicating 
contractor.  International  Transcription 
Services.  Inc.,  2100  M  Stiwt  NW., 
Washiagten.  DC  20037.  (Telephooe  (202] 
857-3800). 

LaRyD.Eads, 

Chief,  Audio  Services  Divi»i(m.  Mass  Media 
Bureau. 

[FR  Doc.  »-27429  Filed  12-5-86;  8:45  am] 

IO0OCS71»4Mi 


Aopllcallons  for  ContfilMatsil  Humkwr 
Marvin  a  Schwartz,  at  eL 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  AM  stetion: 


An*antC%aad 


A.     KDUN    iMo.    ina. 
HMd^Ktft,  OraQon. 


FSoMol 


Na 


An*aiil.CNy.and8Mi 

HaNoL 

MM 

Ooekal 
No. 

A.  Mtnina.  Sdnwlz. 
wwmn,  CO. 

a  Vamn*  M.  Dunbar.  M«t- 

BP-8«0«0SAA 

«6-M« 

iiauSa«iaa,CO. 
C.   tot*   rorawiwi  Alan, 

BP-S40S28AF_ 

FalcorvOO. 
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2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347,  May  29, 1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

Issue  Heading  and  Apph'contfsJ 

1.  307(b),  All  applicanU. 

2.  Contingent  comparative.  All  applicants. 

3.  Ultimate,  All  applicants. 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  houn  in  the  FCC 
DockeU  Branch  (Room  230),  1919  M 
Street.  NW.,  Washington.  DC  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor.  International  Transcription 
Services.  Inc..  2100  M  Street,  NfW., 
Washington,  DC  20037.  (Telephone  (202) 
857-3800). 

LairyO.  Eads. 

Chief.  Audio  Services  Division,  Mass  Media 
Bureau. 

(FR  Doc.  88-27427  Filed  12-5-86;  8:45  am] 
MLUNB  COM  sria-oi-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORA-nON 

Statement  of  Policy  and  Criteria  on 
Assistance  to  Operating  Insured 
Banlts 

AQENCV:  Federal  Deposit  Insurance 
Corporation. 

ACnow;  Revision  of  statement  of  policy. 


:  This  statement  of  policy  is 
intended  to  provide  operating  FDIC 
insured  banks  which  are  in  danger  of 
failing  an  indication  of  the  general 
conditions  and  terms  the  FDIC  believes 
appropriate  if  it  is  to  provide  assistance 
in  order  to  prevent  a  bank  from  closing. 
EFFlcnvt  date:  December  8, 1986. 
FON  l>UimiCII  N^ORMATION  COflTACT: 

For  information  on  specif ic  proposals 
and  application  of  the  guidelines:  FDIC 
Regional  Director,  Division  of  Bank 
Supervision,  for  the  region  in  which  the 
bank  is  located. 

For  general  information:  The  FDIC 
Regional  Director.  Division  of  Bank 


Supervision,  for  the  region  in  which  the 
bank  is  located  or  J.  Paul  Ramey, 
Assistant  Director,  Failing  Banks  and 
Assistance  Transactions  Section. 
Division  of  Bank  Supervision.  Room 
5070,  Federal  Deposit  Insurance 
Corporation,  550 17th  Street  NW., 
Washington.  DC  20429,  (202)  898-6789. 
SUPPLEMENTARY  INPOMMATION: 

Background 

In  October  1982.  with  the  passage  of 
the  Gam-St  Germain  Act  (Pub.  L  97- 
320).  Congress  expanded  the  authority 
of  the  Federal  Deposit  Insurance 
Corporation  (the  "FDIC")  to  provide 
assistance  to  prevent  the  closing  of 
FDIC  insured  banks.  Prior  to  that,  such 
assistance  had  been  permited  only  if  the 
continued  operation  of  the  bank  to  be 
assisted  was  essential  to  provide 
adequate  banking  service  in  the 
community. 

In  1983,  the  FDIC  issued  a  policy 
statement  (48  FR  38609,  August  25, 1983) 
to  amplify  its  position  regarding 
assistance  to  failing  banks.  Since  that 
time  the  number,  size  and  complexity  of 
bank  failures  have  increased 
dramatically.  In  recent  months,  requests 
for  assistance  also  have  increased 
significantly. 

In  response  to  these  changing 
circrumstances,  a  revision  to  the 
guidelines  regarding  open  bank 
assistance  is  appropriate.  The  FDIC 
believes  that  more  options  to  provide 
assistance  to  an  operating  bank  should 
be  considered  in  instances  where  it  is 
cost  effective  and  otherwise  meets  FDIC 
criteria.  Further  revisions  to  the  policy 
may  be  necessary  in  the  future  as 
circumstances  continue  to  evolve. 

The  1983  policy  was  designed  to  cover 
only  commercial  banks  which  were  in 
danger  of  failing.  The  revised  guidelines 
cover  both  commercial  banks  and  thrifts 
which  are  FDIC  insured.  The  new 
statement  replaces  both  the  1983  policy 
statement  and  the  Voluntary  Assisted 
Merger  Program  (see  Press  Release  99- 
82.  December  7. 1982]  which  had  been 
used  for  savings  banks. 

The  test  of  the  statement  of  policy 
follows: 

FDIC  Statement  of  Policy  and  Criteria 
CO  Aasistaoca  to  Operating  Insured 
Banks 

The  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  (the 
"FDIC")  has  the  authority  under  Section 
13(c)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1823(c))  to  provide 
financial  asistance  to  prevent  the 
closing  of  an  insured  bank.  Assistance 
also  may  be  provided  if,  when  severe 
financial  conditions  exist  which 
threaten  the  stability  of  a  significant 


number  of  insured  banks  or  of  insured 
banks  possessing  significant  financial 
resources,  such  action  is  taken  in  order 
to  lessen  the  risk  to  the  FDIC  posed  by 
such  insured  bank  under  such  threat  of 
instability.  Assistance  may  be  provided 
directly  to  the  bank  in  danger  of  failing, 
to  another  bank  financially  able  to 
merge  with  or  acquire  the  failing  bank, 
or  to  a  holding  company  or  other 
qualified  entity  to  facilitate  its 
acquisition  of  the  bank.  In  order  for  the 
FDIC  to  provide  assistance,  either  the 
amount  of  the  assistance  must  be  less 
than  the  cost  of  liquidating,  including 
paying  the  insured  accounts  of,  the  bank 
or  the  FDIC's  Board  must  determine  that 
the  continued  operation  of  the  bank  is 
essential  to  provide  adequate  banking 
services  in  its  commimity. 

An  assistance  proposal  should  meet 
the  following  guidelines  except  where 
there  are  compelling  reasons  to  the 
contrary: 

(1)  The  cost  to  the  FDIC  of  the 
proposal  clearly  must  be  less  than  other 
available  alternatives.* 

(2)  The  proposal  must  provide  for 
adequate  managerial  resources, 
sufficient  tangible  capitalization  and 
reasonable  assurance  of  the  future 
viability  of  the  bank. 

(3)  FDIC  assistance  must  be 
accompanied  by  significant  capital 
infusions  from  non-FDIC  sources. 

(4)  The  proposal  must  ensure  that 
FDIC  assistance  will  benefit  the  bank 
and  the  FDIC  and  not  be  diverted  to 
other  purposes. 

(5)  Renegotiation  or  termination  of 
management  contracts  may  be  expected 
prior  to  the  granting  of  assistance. 
Continued  service  of  all  directors, 
officers  serving  in  a  policy-making  role, 
and  other  officers  of  the  assisted  bank, 
as  may  be  designated  by  the  FDIC.  will 
be  subject  to  approval  by  the  FDIC. 
Further,  the  FDIC  will  review  and  may 
disapprove  any  or  all  parts  of  any  new 
compensation  packages  or  termination 
agreements  covering  these  individuals 
throughout  the  period  assistance  is 
outstanding. 


■  The  FDIC  bsMt  its  analytii  on  an  ef UmaUoo  of 
two  factorr  (a)  the  amount  by  which  the  liabilitiea 
of  the  bank  exceed  the  %'alue  of  the  bank's  aiset*. 
and  (b)  the  portion  of  thii  deflcit  which  would  be 
borne  by  the  FDIC  In  the  event  of  a  payoff.  The 
FDIC  ettimatei  the  value  of  the  bank'i  aaiets  baaed 
on  available  examination  data  and  prior  experience 
in  collecting  failed  bank  atseti.  In  applying  its  cost 
calculation,  the  FDIC  considers  the  premium  that 
may  be  received  for  a  closed  bank  in  a  purchase 
and  assumption  transaction  and  the  administrative 
costs  of  paying  off  depositors.  The  FDIC  also  may 
consider  other  factors  such  as  interest  on  funds  it 
advances  and  the  cost  of  maintaining  a  liquidatioa 
operation. 
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(6)  The  financial  effect  on  common 
shareholders  and  holders  of  material 
amoimts  of  subcmlinated  debt  and/or 
preferred  stock  of  the  failing  bank  must 
approximate  the  effect  wliich  would 
have  occurred  had  the  assisted  bank 
failed. 

(7)  It  is  preferable  that  the  proposal 
not  provide  the  FDIC  an  equity  interest 
in  banking  institutions.  If  acceptance  of 
an  equity  position  is  necessary,  the 
FDIC  will  normally  expect  to  receive  a 
significantly  enhanced  benefit 
calculated  using  conservative 
assumptions.* 

(8)  It  is  preferable  that  any  proposal 
for  FDIC  assistance  provide  for 
repayment  of  the  FDIC  in  whole  or  in 
part 

(9)  If  the  assisted  bank  is  a  subsidiary 
of  a  holding  company,  a  proposal  should 
be  structured  so  that: 

(a)  assistance  is  not  given  to  the 
holding  company,  except  where 
compelling  reasons  require  it,  and  then 
only  when  the  holding  company  acts 
solely  as  a  conduit  for  providing 
assistance  to  the  bank; 

(b)  the  impact  on  directors, 
management,  shareholders  and  creditors 
of  the  holding  company  approximates 
what  would  be  expected  had  the 
assisted  subsidiary  bank  failed  (holding 
company  creditors  therefore  may  be 
required  to  subordinate  and/or 
renegotiate  the  terms  of  their  debts);  and 

(c)  available  resources  fit>m  the 
holding  company  and  its  other  banks 
and/or  nonbank  subsidiaries  are  oaed  to 
make  a  significant  contribution  toward 
minimizing  the  financial  exposure  of  the 
FDIC. 

(10)  The  FDIC's  preference  is  not  to 
acquire  or  service  assets  of  assisted 
banks.  It  is  recognized  this  objective 
may  not  be  practical  or  desirable  in  all 
situations.  Generally,  however. 
assistance  proposals  should  provide  for 
the  surviving  institution  to  retain  title  to 
and  service  all  assets  of  the  assisted 
bank.  Under  appropriate  circumstances, 
the  FDIC  will  consider  loss  sharing 
arrangements  on  distressed  assets.  To 
the  extent  distressed  assets  are 
transferred  to  the  FDIC,  the  proposal 
should  offer  a  satisfactory  servicing 
arrangement  for  FDIC  consideration. 

(11)  Generally,  the  surviving  bank 
should  retain  responsibihty  for  piuvuing 
legal  claims  or  odier  potential  claims 
against  bonding  and  insurance 
companies,  accountants,  attorneys, 
directors  or  officers.  However,  the 
proposal  should  provide  the  FDIC  the 
option  of  assiiming  and  pursuing,  on  its 


*  The  FDIC  Is  prohibited  from  using  its  section 
13(c)  authority  to  purcfaaaa  the  vottaig  or  '•'~"~" 
■lock  of  an  iaaurad  bank. 


own  initiative,  the  bank's  right  to  pursue 
such  claims. 

(12)  Fee  arrangements  to  attorneys, 
investment  bankers,  consultants  and 
other  advisors  incident  to  requests  for 
FDIC  financial  assistance  must  be 
disclosed  to  the  FDIC  and  will  be 
evaluated  in  determining  the  cost  to  the 
FDIC  of  the  assistance  package. 
Excessive  fees  must  be  avoided.  In  no 
case  should  payment  of  any  fee  be 
contingent  upon  approval  or  receipt  of 
financial  assistance  from  the  FDIC. 

Other  information 

Any  proposal  requesting  assistance  to 
prevent  the  closing  of  an  insured  bank 
should  be  addressed  to  the  appropriate 
FDIC  Regional  Office  of  the  Division  of 
Bank  Supervision  and  should  provide 
the  amount,  terms  and  conditions  of  the 
assistance  requested  from  the  FDIC  as 
well  as  details  of  the  financial  support 
to  be  provided  to  the  bank  by  its 
directors,  shareholders  and  others.  This 
information  must  be  presented  in  such  a 
manner  as  to  permit  the  FDIC  to 
estimate  the  maximum  cost  it  will  incur 
as  a  i-esult  of  the  proposal. 

A  copy  of  any  proposal  requesting 
assistance  should  be  provided  to  the 
Failing  Banks  and  Assistance 
Transactions  Section  in  the  Washington 
Office  of  the  FDIC,  the  bank's  chartering 
authority  and,  if  approvals  under  the 
Bank  Holding  Company  Act  are 
required,  the  appropriate  Federal 
Reserve  bank. 

By  order  of  the  Board  of  Directors.  Dated  at 
Washington.  DC.  this  2nd  day  of  December 
1980. 

Federal  Deposit  Insurance  Corporation. 

Hoyle  L.  Robliiaoii, 

Executive  Secretary. 

[FR  Doc.  ae-Z7512  Filed  12-5-86;  8:45  am] 

SaUNQ  000c  S71441-M 


FEDERAL  MARmME  COMMISSION 
Agreement  FHed 

The  Federal  Maritime  CommissitHi 
hereby  gives  notice  of  the  filing  of  the 
following  agreement  pursuant  to  section 
5  of  the  Shipping  Act  of  1084. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  die  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  Ro(Hn  10325.  Interested  parties 
may  submit  comments  on  each 
apcement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Regjster  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  1 572.603  of  Tide 
46  of  the  Code  of  Federal  Regulations. 


Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Agreement  No.:  203-011038 
Title:  Southeastern  Caribbean 

Discussion  Agreement 
Parties: 

United  States  Atlantic  and  Gulf/ 

Southeastern  Caribbean  Conference 
Trader  Marine  Transport  Corporation 
Synopsis:  The  proposed  agreement 
would  permit  the  parties  to  meet 
exchange  information  and  agree  upon 
rates  and  charges,  but  does  not 
authorize  a  common  tariff  or  require 
adherence  to  any  agreement  reached. 

By  Order  of  the  FadersI  Maritime 
Commission. 

Joseph  C  PoDdng, 
Secretary. 

Dated:  December  2, 1988. 
[FR  Doc.  86-27418  Filed  12-5-86;  8:45  am] 


Agreement  FNed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  foUowing 
agreement  has  been  filed  with  the 
Commission  pursuant  to  section  15  of 
the  Shipping  Act  1916.  and  section  5  of 
the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
WasUngtoa  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW.,  Room  10325.  Interested  parties 
may  submit  protests  or  comments  on 
each  agreement  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  DC  20573,  within  10  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  and  protests 
are  found  in  5  560.7  and/or  572.603  of 
Tide  46  of  the  Code  of  Federal 
Regulations.  Interested  persons  shoidd 
consult  this  section  before 
commimicating  with  the  Commission 
regarding  a  pending  agreement 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 
Agreement  No.:  024-011037 
Tide:  Batcm  Rouge  Marine  Contractors 

Terminal  Agreement 
Parties:  Strachan  Shipping  Company, 

I.T.O.  Corporation,  Cooper/T.  SmiUi 

Stevedoring.  Biehl  &  Company.  Keer 

Steamship  Co..  Inc. 
Synopsis:  Tlie  proposed  agreement 

would  establish  Baton  Rouge  Marine 

Contractors,  Inc.  as  a  marine  terminal 
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operator  at  the  Port  of  Baton  Rouge 
and  New  Orleans.  Louisiana. 
Filing  Party:  Edward  S.  Bagley,  Esquire, 
Terriberry,  Carroll  &  Yancey,  2100 
World  Trade  Center,  New  Orleans, 
Louisiana  70130. 

By  Order  of  the  Federal  Maritiffle 
Commitsion. 

Dated:  December  2. 1906. 
loMph  C  PoOdiig. 
Secretary. 
[FR  Doc.  86-27417  Filed  12-.5-a6;  8:45  am] 


FEDERAL  RESERVE  SYSTEM 

BankEast  Corp^  Fonnation  of, 
AciyilsltloH  by,  or  Mafgar  of  Bank 
Hoking  Companlaa;  and  AcquMthxi  of 
Nonbankkig  Company 

The  company  listed  in  this  notice  has 
applied  under  {  225.14  of  the  Board's 
Regulation  Y  (12  CFR  225.14)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  company  has  also  applied  under 
S  225.23(a)(2)  of  Regulation  Y  (12  CFR 
225.23(a)(2))  for  the  Board's  approval 
imder  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  ofHces  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 


fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  December  26, 
1986. 

A.  Federal  Reserve  Bank  of  Boston 
(Robert  M.  Brady,  Vice  President)  600 
Atiantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  BankEast  Corporation.  Manchester, 
New  Hampshire:  to  merge  with  United 
Banks  Corporation,  Hanover,  New 
Hampshire,  and  thereby  indirecUy 
acquire  Hanover  Bank  ft  Trust 
Company,  Hanover,  New  Hampshire. 

In  connection  with  this  application. 
Applicant  also  proposes  to  acquire 
United  Appraisals,  Inc.,  Hanover,  New 
Hampshire,  and  thereby  conduct 
appraisals  of  residential  and  commercial 
real  estate  pursuant  to  9  225.2S(b)(13)  of 
the  Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal 
Reserve  System.  December  2, 1986. 
JaniM  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc  86-27479  Filed  12-^5-86:  8:45  am] 
■HXMQ  oooc  t>ie-si-« 


Panncora  Fhwncial  Sarvicaa  Corp^  at 
aL;  Formattona  of;  AcquisltkNW  by;  and 
Margars  of  Bank  Hokllng  Companiaa 

Thd  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
9  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 


must  be  received  not  later  than 
December  23, 1986. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President)  100  North  6th  Sti^et, 
Philadelphia,  Pennsylvania  19105: 

1.  Penncore  Financial  Services 
Corporation,  Camp  Hill,  Pennsylvania; 
to  become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Commonwealth  State  Bank, 
Newtown,  Pennsylvania,  a  de  novo 
bank. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Sauk  Centre  Financial  Services, 
Inc.,  Sauk  Centre,  Minnesota:  to  become 
a  bank  holding  company  by  acquiring 
100  percent  of  the  voting  shares  of  First 
National  Bank  of  Sauk  Centre,  Sauk 
Centre,  Minnesota. 

2.  Valley  National  Banc  Holding 
Company,  Apple  Valley,  Minnesota;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Valley  National  Bank,  Apple 
Valley,  Minnesota,  a  de  novo  bank. 

Board  of  Governors  of  the  Federal 
Reserve  System,  December  2, 1986. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  86-27480  Filed  12-5-86:  8:45  am] 
BNJJNQ  COOC  KlO-OI-a 


Unitad  Virginia  Bankatiaraa, 
Incorporatad,  at  aL;  Applicatton  to 
Engaga  da  novo  ki  Nonbanking 
Activltiaa 

The  company  hsted  in  this  notice  has 
filed  an  application  under  9  225.23(a)(3) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a](3]]  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(cK8))  and  9  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity.  Unless  otherwise  noted,  such 
activities  will  be  conducted  throughout 
the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
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outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  December  23, 
1986. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr..  Vice  President) 
701  East  Byrd  Street  Richmond.  Virginia 
23261: 

1.  United  Virginia  Banksharea, 
Incorporated;  Richmond,  Virginia;  to 
engage  de  novo  through  its  subsidiiary. 
United  Virginia  Brokerage,  Incorporated, 
Richmond,  Virginia,  in  the  purchase  and 
sale  of  precious  metals  (i.e.,  gold  and 
silver  bullion  and  coins)  for  the  account 
of  customers. 

Board  of  Governors  of  the  Federal 
Reserve  System,  December  2, 1966. 
Jainaa  McAfee, 
Associate  Secretary  of  the  Board. 

[FR  Doc  86-27481  Filed  12-&-86: 8:45  am] 

MUJNQ  COOC  SSIfr^VII 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

PubHc  Health  Servte* 

Statamant  of  Organizatkxi  Funciiona 
and  Dalagatkina  of  Auttwrity;  Omca  of 
the  Asaiatant  Secretary  for  Health 

Part  H,  Public  Health  Service  (PHS), 
Chapter  HA  (Office  of  the  Assistant 
Secretary  for  Health)  of  the  Statement  of 
Organization,  Functions  and  Delegations 
of  Authority  for  the  Department  of 
Health  and  Human  Services  (DHHS)  (42 
FR  61318.  December  2, 1977,  as  amended 
most  recently  in  pertinent  part  at  51  FR 
8034,  March  7. 1986)  is  amended  to 
reflect  a  reorganization  within  the 
National  Center  for  Health  Services 
Research  and  Health  Care  Technology 
Assessment  (NCHSR).  Office  of  the 
Assistant  Secretary  for  Health.  The 
organizational  unit  of  the  Office  of 
Program  Development,  vrill  be  abolished 
and  functions  transferred  to  the  Office 
of  the  Director,  NCHSR. 


Under  Part  H,  Chapter  HA,  Office  of 
the  Assistant  Secretary  for  Health 
(OASH),  Section  HA-20  Functions, 
under  the  heading  for  the  National 
Center  for  Health  Services  Research 
and  Health  Care  Technology 
Assessment  (HAR),  delete  the  statement 
for  the  Office  of  the  Director  (HARlJ 
and  substitute  the  following: 

Office  of  the  Director  (HARl). 

Provides  executive  direction  for  all 
the  activities  of  the  National  Center  for 
Health  Services  Research  and  Health 
Care  Technology  Assessment 
Specifically:  (1)  Oversees  and  directs 
the  formulation  of  program  objectives 
and  poUdes  for  the  Center  consistent 
with  the  law  and  with  departmental  and 
PHS  policy:  (2)  oversees  and 
coordinates  the  development  of  research 
plans  for  the  Center,  (3J  provides 
analyses  to  assist  in  the  formulation  of 
health  policy:  (4)  particq>ates  in  the 
Forward  Planning  process  of  PHS  and 
the  Department;  (5)  plans,  directs, 
coordinates,  and  evaluates  the  research 
programs,  demonstrati(m  and  evaluation 
activities,  and  prepares  periodic  and 
special  reports  that  describe,  integrate, 
and  assess  the  results  of  research, 
evaluations,  and  demonstrations 
imdertaken  and  supported  by  the 
Centen  (6)  maintains  liaison  with  other 
Federal  agencies,  with  State  and  local 
government  organizations,  and  with  the 
research  community,  and  organizes 
conferences  to  review  and  recommend 
modification  in  the  research  plan  of  the 
Center;  (7)  oversees,  coordinates,  and 
evaluates  national  efforts  to  improve 
and  expand  the  field  of  health  services 
and  health  care  technology  research;  (8) 
coordinates  research  efforts  within  PHS 
and  the  Department'  (9)  oversees  and 
directs  the  response  to  inquiries 
received  by  the  Center  and  clearance  of 
documents  dealing  with  matters  of 
internal  policy:  (10)  directs  and 
coordinates  Center  activities  in  support 
of  Equal  Employment  Opportunity 
programs;  and  (11)  serves  as  scientific 
and  technical  advisor  to  the  Office  of 
the  Assistant  Secretary  for  Health,  and 
the  Office  of  the  Secretary  on  matters 
related  to  health  services  and  health 
care  technology  research. 

Delete  the  title  and  statement  for  the 
Office  of  Program  Development 
IHAR12). 

Effective  Date:  Novemba  26, 1966. 
VrafofdJ.Fofbash. 
Director,  Office  ofManagement/PHS. 
[FR  Doc  86-27486  Filed  12-5-86;  8:45  am] 
BNJJNO  CODE  41S0-17-II 


Public  Hoaith  Sarvicaa 

National  Toxicotogy  Program: 

AvaHabWtv  of  Tactmlcal  Raoort  on 
Toxieoloov  and  CMCkioaanaaia 
ShJdiM  of  Commarcial  Grade  2,4 
(80%)-  and  2fi  (20%)-Tokiana 
DNaocyanata 

The  HHS'  National  Toxicology 
Program  today  announces  the 
availability  of  the  Technical  Report 
describing  the  toxicology  and 
carcinogenesis  studies  of  commercial 
grade  2.4  (80%)-  and  2.6  (20%}-toluene 
diisocyanate  (TDl).  used  primarily  in  the 
manufacture  of  flexible  polyurethane 
foams.  These  foam  elastomers  are  found 
in  furniture  and  automobile  cushions, 
carpet  underlays,  pillow  filling, 
mattresses,  insulation,  shoes,  purses  and 
toys.  TDI  is  also  used  to  produce 
polyurethane  coatings  for  lacquers  and 
wood  finishes. 

Groups  of  50  female  F344/N  rats  and 
50  female  B6C3Fi  mice  were 
administered  commercial  grade  TDl  in 
com  oil  by  gavage  at  doses  of  0, 60  or 
120  mg/kg  body  weight  5  days  per  week 
for  105  or  106  weeks.  Groups  of  50  male 
F344/N  rates  received  0, 30  or  60  mg/kg 
and  groups  of  50  male  B6C3Fi  mice 
received  0. 120  or  240  mg/kg  on  the  same 
schedule. 

Under  the  conditions  of  these  gavage 
studies,  commercial  grade  toluene 
diisocyanate  in  com  oil  was 
carcinogenic  for  F344/N  rates,  causing 
subcutaneous  fibromas  and 
fibrosarcomas  (combined]  in  males  and 
females,  pancreatic  acinar  cell 
adenomas  in  males,  and  pancreatic  islet 
cell  adenomas,  neoplastic  nodules  of  the 
liver,  and  mammary  gland 
fibroadenomas  in  females.  Toulene 
diisocyanate  was  not  carcinogenic  for 
male  B6C3Fi  mice.  TDI  was  carcinogenic 
for  female  B8C3Fi  mice,  causing 
hemangiomas  or  hemangiosarcomas 
(combined),  as  well  as  hepatocellular 
adenomas. 

Copies  of  Toxicology  and 
Carcinogenesis  Studies  of  Commercial 
Grade  2.4  (80%)-  and  Z6  (20%)-Toluene 
Diisocyanate  in  F344/NRats  and 
B8C3Fi  Mice  (Gavage  Studies]  (TR  251) 
are  available  without  charge  horn  the 
NTP  Public  Information  Office,  MD  B2- 
04,  P.O.  Box  12233,  Research  Triangle 
Park,  MC  27709.  Telephone:  (919)  541- 
3991.  FTS:  629-3991 

Dated:  December  2, 1966. 
DavklP.RaU. 
Director. 

[FR  Doc  86-27528  Rled  12-«-86: 8:45  am] 
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National  ToxicolBffy  I 
AvatabNIty  of  Tachnicai  Raport  on 
Toxicology  and  Cardnogafwali 
Studlaa  of  I^OteMoropropana 

The  HHS'  National  Toxicology 
Program  today  annooncea  the 
availability  of  the  Technical  Report 
describing  the  toxicology  and 
carcinogenesis  stodles  of  1,2- 
dichloropropane  (propylene  dichloride), 
a  chemical  intermediate  widely  used  in 
the  production  of  tetrechloroethylene 
and  carbon  tetrachloride.  It  is  an  oil  and 
fat  solvent  in  certain  fomiture  finishes, 
dry  cleaning,  fluids,  and  paint  removers 
and  has  been  used  to  fiunigate  grain  and 
soil  and  to  control  peach  tree  borers. 

Carcinogenesis  studies  of  1,2- 
dichloropropane  were  conducted  by 
administering  the  chemical  in  com  oil  by 
gavage  to  groups  of  50  female  F344/N 
rats  and  50  male  and  50  female  B8C3F| 
mice  at  doses  of  0, 125  or  250  mg/kg 
body  wei^t  and  to  groups  of  50  male 
F344/N  rats  at  doses  of  0,  82  or  125  mg/ 
kg  body  weight.  Doses  were 
administered  5  times  per  week  for  103 
weeks. 

Under  the  conditions  of  these  two- 
year  gavage  studies,  there  was  no 
evidence  of  carcinogenicity  ■  for  male 
F344/N  rats  receiving  1,2- 
dichloropropane  at  62  or  125  mg/kg.  For 
female  rats  there  was  equivocal 
evidence  of  carcinogenicity  in  that  250 
mg/kg  1,2-dichIoropropane  caused  a 
marginally  increased  incidence  of 
adenocarcinomas  in  the  mammary 
gland;  diese  borderline  mahgnant 
lesions  occurred  concurrent  with 
decreased  survival  and  reduced  body 
weight  gain.  There  was  some  evidence 
of  carcinogenicity  for  male  and  female 
B6C3Fi  mice  exposed  to  1,2- 
dichloropropane.  as  indicated  by 
increased  incidences  of  hepatocellular 
neoplasms;  primarily  adenomas. 

Copies  of  Toxicology  and 
Carcinogenesis  Studies  of  1,2- 
Dichloropropane  (Propylene  Dichloride) 
in  F344/NRats  and  B6C3Fi  Mice 
(Gavage  Studies)  (TR  263)  are  available 
without  charge  from  the  NTP  Public 
Information  OfHce,  MD  B2-M.  P.O.  Box 
12233.  Research  Triangle  Park.  NC 
27709.  Telephone:  1919)  541-^991.  FTS: 
629-3391. 


■  The  NTP  use*  five  categohet  of  evidence  of 

carcinogenicity  to  summarize  the  rtrength  of  the 
evidence  observed  in  each  animal  study:  two 
categories  for  positive  results  ("clear  evidence"  and 
"some  evidence"),  one  category  for  uncertain 
findings  ("equivocal  evidence"),  one  category  for  no 
observable  effect  ("no  evidence"),  and  one  category 
for  studies  that  cannot  be  evalnated  because  of 
major  flaws  ("inadequate  atudjr"). 


Dated'  December  2. 1986. 
David  P.  RaB. 

Director. 

(FR  Doc  afr-27527  Filed  12-6-80;  8:48  am) 

iooeK4i4»«-a 


National  Toxicology  Progiam; 
Availability  of  Tochnical  Roport  on 
Toxicology  and  Cardnoganaala 
Studiaa  of  4-Vlnylcyciohaxena 

The  HHS'  National  Toxicology 
Program  today  announces  the 
availability  of  the  Technical  Report 
describing  the  toxicology  and 
carcinogenesis  studies  of  4- 
vinylcyclohexene,  a  colorless  liquid 
which  is  a  dimer  of  1,3-butadiene 
(Reference  Technical  Report  No.  288).  It 
is  used  as  an  intermediate  in  the 
production  of  4-epox]rethyt-l,2- 
epoxycydohexane,  which  is  used  as  a 
reactive  diluent  in  the  manufacture  oi 
epoxy  resins.  4-vinylcycIohexene  is  also 
present  in  gases  discharged  during  the 
production  of  synthetic  rubber, 
especially  as  •  result  of  the  process  of 
curing  rubber  in  tire  manufacturing. 

Toxicology  and  carcinogenesis  studies 
of  4-vinylcyclohexene  were  conducted 
by  administering  the  chemical  in  com  oil 
by  gavage  5  days  per  week  at  doses  of  0, 
200.  or  400  mg/kg  body  weight  to  groups 
of  50  F344/N  rats  and  50  BeC3Fi  mice  of 
each  sex  for  103  weeks. 

Under  these  conditions,  the  two-year 
studies  of  4-vlnylcyclohexene  in  male 
and  female  rats  and  male  mice  were 
considered  inadequate  studies  of 
carcinogenicity  •  because  of  extensive 
and  eariy  mortality  at  the  high  dose  or 
at  both  doses  and  the  lack  of  conclusive 
evidence  of  a  carcinogenic  effect  There 
was  clear  evidence  of  carcinogenicity  of 
4-vinylcyciohexene  for  female  mice,  as 
shown  by  markedly  increased 
incidences  of  uncommon  ovarian 
neoplasms  at  both  doses.  In  addition, 
the  increased  incidence  of  adrenal  gland 
adenomas  in  high  dose  female  mice  may 
have  been  related  to  the  administration 
of  4-vinylcyclohexene. 

Copies  of  Toxicology  and 
Carcinogenesis  Studies  of4- 
Vinylcyclohexene  in  F344/NRats  and 
B6C3Fi  Mice  (Gavage  Studies)  (TR  303) 
are  available  without  charge  from  the 
NTP  Public  Information  Office,  MD  B2- 
04,  P.O.  Box  12233,  Research  Triangle 


*  The  NTP  nses  five  categories  of  evidanc*  of 
cannnogenicity  to  summarize  the  strength  of  die 
evidence  obaerved  in  each  animal  stody:  two 
categories  for  positive  results  ("clear  evidence"  and 
"some  evidence"),  one  category  for  uncertain 
findings  ("aquivocal  evidence"),  one  category  for  no 
observable  effect  ("no  evidence"),  and  one  category 
for  stodies  that  cannot  be  evalaated  because  of 
major  flaws  ("inadequate  atudy"). 


Pariu  NC  27700.  Telephone:  (919)  541- 
3991.  FTS:  e2»-3891. 

Dated:  December  2, 1986. 
David  P.  Ran. 
Director 
[FR  Doc  86-27528  Filed  12-5-86;  8:45  am] 

BILUNa  coos  4M0-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Offica  of  tha  Sacratary 

Outar  Continontal  Shalf  Adviaory 
Board;  Ranawal 

Una  notice  is  published  in  accordance 
with  section  9(a)(2)  of  the  Federal 
Advisory  CtHnmittee  Act  (5  U.S.C. 
Appendix).  Following  consultation  with 
the  General  Services  Administration, 
notice  is  hereby  given  that  the  Secretary 
of  the  Interior  is  renewing  the  Outer 
Continental  Shelf  (OCS)  Advisory 
Board. 

The  purpose  of  the  OCS  Advisory 
Board  is  to  provide  advice  to  the 
Secretary  of  the  Interior  and  other 
officers  of  the  Department  of  the  Interior 
in  the  performance  of  discretionary 
functions  of  the  OCS  Lands  Act.  as 
amended  (43  U.S.C.  1331  et  seq.), 
including  all  aspects  of  leasing, 
exploration,  development,  and 
protection  of  the  resources  of  the  OCS. 

Fiulher  information  regarding  the 
Committee  may  be  obtained  from  the 
Associate  Director  for  Offshore 
Minerals  Management,  Department  of 
the  Interior,  18th  and  C  Sts.  NW.. 
Washington,  DC  20240. 

The  certification  of  renewal  is 
published  below. 

Certification 

I  hereby  certify  that  the  renewal  of  the 
Outer  Continental  Shelf  Advisory  Board 
is  in  the  public  interest  in  connection 
with  the  performance  of  duties  imposed 
on  the  Department  of  the  Interior  by  16 
U.S.C.  la-2(c)  and  16  U.S.C  431. 

Dated:  November  24, 1988^ 
DooaU  Paul  Hodel. 
Secretary  of  the  Interior. 
[FR  Doc  86-27474  Filed  12-5-86;  8:45  am] 

BHJJNQ  COM  4>1l 


Buraau  of  Land  Managamant 

[Ny-943-07-4212-22] 

Navada;  Survay  Plat  FlBnga 

AQENCV:  Bureau  of  Land  Management. 

Interior. 

ACTIO**:  Notice  of  filing  of  plats  of 
survey. 
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summary:  The  purpose  of  this  notice  is 
to  inform  the  public  and  interested  State 
and  local  government  officials  of  the 
latest  filing  of  Plats  of  Survey  in 
Nevada. 

DATES:  Filings  were  effective  at  10  a.m.. 

on  November  19, 1986. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Lacel  Bland,  Chief,  Branch  of  Cadastral 
Survey,  Nevada  State  Office,  Bureau  of 
Land  Management.  850  Harvard  Way, 
P.O.  Box  12000,  Reno,  Nevada  89520. 
(702)  784-5484. 

SUPPLEMENTARY  INFORMATION:  The  PlaU 

of  Survey  of  lands  described  below 
were  officially  filed  at  the  Nevada  State 
Office,  Reno.  Navada. 

Mount  Diablo  Meridian,  Nevada 

T.  39  N,  R.  43  E— Supplemental  Plato  (2) 

These  surveys  were  executed  to  meet 
certain  administrative  needs  of  this 
Bureau. 

Dated:  November  28, 1986. 
Robert  G.  Steele. 

Deputy  State  Director  Operations. 
[FR  Doc.  86-27473  Filed  12-6-86;  8:45  am] 
BILUNO  coos  4S10-He-« 

Motor  VaMda  Uaa  Restriction;  Idaho 

agency:  Bureau  of  Land  Management 
Interior. 

ACTION:  Restricted  vehicle  use;  closure 
order. 

summary:  Notice  is  hereby  given  in 
accordance  with  Title  43  CTO  Group 
8000 — Recreation  Programs,  and  in 
accordance  with  the  principles 
established  by  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Land  Policy  and 
Management  Act  of  1976,  that  certain 
lands  located  in  the  Jtmiper  Mountain 
Sand  Dunes  area  of  Fremont  and 
Jefferson  County,  Idaho,  are  closed  to  all 
motorized  vehicles  between  Dec.  1  and 
March  31  of  each  year. 

Extensive  studies  by  the  Bureau  of 
Land  Management  and  the  Idaho 
Department  of  Fish  and  Game  have 
determined  that  the  area  included  in  this 
notice  is  a  major  wintering  area  for  elk, 
moose,  deer,  sage  grouse  and  sharptail 
grouse.  The  presence  of  motorized 
vehicles  within  this  wildlife  winter 
range  has  been  foimd  to  have  a  definite 
adverse  affect  on  this  wildlife  resource. 

Closure  to  motorized  vehicles  in  this 
area  was  first  put  in  effect  on  Nov.  24. 
1976  (FR  Vol.  41.  No.  236-Tuesday.  Dec. 
7, 1976).  That  closure  was  effective 
between  December  15  and  March  15  of 
each  year  and  applied  to  about  18.700 
acres  of  public  land  administered  by 
BLM.  Following  more  detailed  studies 


and  completion  of  a  Resource 
Management  Plan  (RMP)  in  1985,  the 
effective  time  period  needed  for 
adequate  protection  of  wildlife  habitat  is 
Dec.  1  to  Mar.  31  of  each  year.  The  RMP 
designated  the  Nine  Mile  Knoll  Area  of 
Critical  Environmental  Concern,  which 
includes  about  31,000  acres  of  public 
land  administered  by  BLM. 

This  motor  vehicle  closure  order 
applies  to  about  25.880  acres  of  public 
land  west  of  St.  Anthony.  Idaho  in  and 
aroimd  the  area  knoivn  as  the  Juniper 
Moimtain  Sand  Dimes.  The  legal 
description  of  this  area  is: 

Boise  Meridian 

T.7N..R.37E., 

Set  1:  EV4,  SEy4SWy4; 

Sec  12:  EVWVi.  NWV«NEV4: 
T.7N..R.3aK. 

Sees.  1  to  5,  inclusive. 

Sec  6:  SV^: 

Sees.  7  to  15  inclusive; 

Sec  17;  all 

Sec  18:  EV4.  NW%.  EV4SW%; 
T.7N..R.39E., 

Sees.  6  and  7;  All 

Sec  18:  NWV4NE%,  NW%,  W^SWV*: 
r.  m.,  RME.. 

Sec  12:  SEy4; 

£>6C«  1,3!  Ci%! 

Sec  23:  V.V»,  SWV&: 
Sees.  24  to  28,  inclusive; 
Sec  27:  EH,  SWy4: 
Sec.  28:  EMSEVi; 
Sec  31:  SHSEM; 
Sec  32:  SWy4; 

Sec  33:  EV^,  SV^NW^,  SWV4: 
Sec  34  and  35;  alL 
T.8N.,R.39E., 
Sec  3:  NW%.  WV4SWy4; 
Sec  4  to  6  inclusive; 
Sec  7:  NH,  SEy4SWy4,  SV^SEy4; 
Sec  8:  NE%,  WH,  WV4SEy4.  NEy4SEy4; 
Sec  9:  NWV^NEV4,  NV^NWy4: 
Sec  17:  N%NW%,  SWy4NWy4: 
Sec  18:  NEy4.  NEy4NWy4,  SW, 
Sec  19:  all. 
Sec  20:  NWy4NWy4,  WHSWV4, 

SEy4Swy4; 

Sec  26:  NV&.  SW^; 

Sec  27:  NEV^.  EHNWy4.  SWy4; 

Sec.  28:  SWV4NWy4,  SV^; 

Sec.  29:  SHNEy4,  WH,  WV^SEy4; 

Sees.  30  and  31;  all. 

Hie  official  map  of  the  above 
described  area  is  on  file  at  the  Bureau  of 
Land  Management  District  Office,  940 
Lincoln  Rd.,  Idaho  Falls,  ID.  Copies  of 
the  map  have  been  made  available 
locally. 

EFFECTIVE  DATE:  This  closure  order  shaU 
be  effective  from  December  1  to  March 
31  of  each  year. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lloyd  H.  Ferguson,  District  Manager, 
Bureau  of  Land  Management  940 
Lincoln  Road,  Idaho  Falls,  Idaho  83401, 
(208)  529-1020. 


Dated:  December  1. 198& 
Uoyd  H.  Ferguson, 
District  Manager. 

[FR  Doc  86-27536  Filed  12-5-86;  8:45  am] 
BnjjNO  coos  aio-oo-M 

Fish  and  Wiidlifa  Sarvica 

Issuanca  of  ParmH  for  Marina 
Mammals 

On  September  25, 1986,  a  notice  was 
published  in  the  Federal  Register  (Vol 
51)  that  an  application  had  been  filed 
with  the  Fish  and  Wildlife  Service  by 
Dr.  Robert  Brownell.  U.S.  Fish  and 
Wildlife  Service,  San  Simeon,  CA.  (PRT- 
710118)  for  a  permit  to  capture  up  to  35 
California  sea  otters,  30  of  which  would 
be  surgically  implanted  with  radio 
transmitters  and  monitored. 

Notice  is  hereby  given  that  on 
November  25, 1986.  as  authorized  by  the 
Marine  Mammal  Protection  Act  of  1972 
(16  U.S.C  1361-1407).  and  the 
Endangered  Species  Act  of  1972  (16 
U.S.a  1539).  the  Fish  and  Wildlife 
Service  issued  a  permit  subject  to 
certain  conditions  set  forth  therein. 

The  permit  is  available  for  public 
inspection  during  normal  business  hours 
at  the  Fish  and  Wildlife  Service's  Office 
in  Room  605, 1000  North  Glebe  Road. 
Arlington.  Virginia  22201. 

Dated:  December  3. 1986. 
Earl  B.  Baysfaigar, 

Chief,  Federal  Wildlife  Permit  Office. 
[FR  Doc  86-27538  Filed  12-6-86: 8:45  am] 
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Minarato  Managamant  Sarvica 

Royalty-ln-Kind  (RIK)  Program 

AOENCY:  Minerals  Management  Service 
(MMS).  Interior. 

ACTION:  Notice  of  determination  of 
unavailability  of  oU  to  independent 
refiners  and  declaration  of  intent  to  sell 
government  royalty  oil. 

summary:  Pursuant  to  the  provisions  of 
the  Minerals  Leasing  Act  of  1920.  as 
amended  (30  U.S.C.  192).  and  Part  208  of 
Title  30  of  the  Code  of  Federal 
Regulations  (30  CFR  Part  208],  the 
Secretary  of  the  Interior  (Secretary)  has 
determined  that  sufficient  supplies  of 
crude  oil  at  equitable  prices  are  not 
available  in  the  open  market  to  refiners 
in  the  north-central  region  of  the  United 
States  that  do  not  have  their  own 
sources  of  supply  for  crude  oil.  This 
region  consists  of  the  States  of 
Colorado,  Montana,  North  Dakota,  Utah, 
and  Wyoming. 
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Accordingly,  the  Secretary  haa  elected 
to  take  royalty  oil  in  kind  firom  certain 
Federal  leases  in  that  region  and  offer 
such  oil  for  sale  to  eligible  reriners. 
However,  certain  Federal  leases  located 
in  southern  Utah  will  be  excluded  from 
this  sale  offering. 

Participation  in  the  sale  will  be 
limited  to  independent  refiners 
(hereinafter  referred  to  as  "eligible 
refiners")  as  that  term  is  defined  in 
section  3.3  of  the  Emergency  Petroleum 
Allocation  Act  of  1973.  (15  U.S.C  751.  et 
seq.)  Further,  at  the  discretion  of  the 
Secretary,  preference  in  allocation  of  the 
royalty  oil  to  be  offered  for  sale  will  be 
given  to  those  eligible  refiners  that 
operate  refineries  in  the  States  of 
Colorada  Montana.  North  Dakota.  Utah, 
and  Wyoming. 

In  view  of  this  determination  by  the 
Secretary,  the  Minerals  Management 
Service  (MMS)  has  published  a  Notice 
in  the  FedanI  Ragistar,  oo  the  same  date 
as  this  Notice,  that  it  will  conduct  a  sale 
on  January  3a  1987.  of  approximately 
20,000  barrels  per  day  of  royalty  oil  from 
selected  Federal  leases  in  the  north- 
central  region  under  the  Government's 
Royalty-In-Kind  (RIK)  Program. 

FOR  FURTNCR  IWFOWMATIOW  CONTACT 

Jim  McNamee.  Chief,  Royalty-In-Kind 
Section,  Payor  Accounting  Branch. 
Minerals  Management  Service.  MS  652, 
P.O.  Box  576a  Denver,  Colorado  80217, 
(303)  231-3605. 

SUPPLEMENTARY  INFORMATKNT 

Regulations  governing  the  disposal  of 
onshore  Government  royalty  oil  are 
found  in  30  CFR  Part  20&  Those 
regulations  and  the  Act  of  July  13. 1946 
(60  Stat  533),  authoriie  the  Secretary,  at 
his  or  her  discretioa  to  grant  a 
preference  in  the  allocation  of  royalty 
oil  to  certain  eligible  refiners  when  a 
determination  has  been  made  that  such 
refiners  do  not  have  access  to  adequate 
supplies  of  crude  oil. 

The  determination  of  onavailabiKty  is 
based  on  the  following  facts:  1. 
Independent  refiners  located  in  the 
north-central  region  have  indicated  to 
MMS  that  they  are  experiencing 
difficulties  obtaining  long-term  contracts 
for  supplies  of  crude  oil  at  equitable 
prices.  These  refiners  do  not  have 
substantial  production  of  their  own  and 
do  not  have  access  to  most  foreign 
supplies  of  oil  because  of  their  location. 
The  inability  to  enter  into  long-term 
contracts  has,  therefore,  caused  these 
refiners  to  either  cut  back  refining 
operations  or  resort  to  buying  crude  oil 
stocks  on  the  open  market  at  prices  that 
make  it  difficult  for  them  to  remain 
competitive  in  the  refined  products 
marketplace. 


2.  Production  of  crude  oil  in  the  region 
declined  in  1986  largely  because  of 
depressed  crude  oil  prices.  This  has 
reduced  the  availability  of  crude  oil  to 
independent  refiners.  Indications  are 
that  the  decline  will  continue  at  least 
until  economic  conditions  improve, 
thereby  severely  limiting  these  refiners' 
access  to  crude  oil  supplies. 

3.  Exploration  and  drilling  activities  in 
the  region  have  declined  dramatically  in 
the  past  year.  This  will  affect  future 
supplies  of  crude  oil,  thereby 
compoimding  the  independent  refiners' 
supply  problems. 

Dated:  November  26, 1986. 
Jamas  E.  Caaoo, 

Acting  Assistant  Secretary  of  the  Interior. 
[FR  Doc.  86-27470  Filed  12-5-86;  8:45  amj 
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Royalty-ln-Kind  (RIK)  Program 

agency:  Minerals  Management  Service 

(MMS).  Interior. 

ACTKNC  Notice  of  sale  offering  of  royalty 

oil  available  from  Federal  onshore 

leases. 

summary:  Pursuant  to  the  provisions  of 
the  Minerals  Leasing  Act  of  1920.  as 
amended  (30  U.S.C.  192).  and  Part  208  of 
Title  30  of  the  Code  of  Federal 
Regulations  (30  CFR  Part  208),  the 
Secretary  of  the  Interior  (Secretary)  has 
determined  that  sufficient  supplies  of 
crude  oil  at  equitable  prices  are  not 
available  in  the  open  market  to  refiners 
in  the  north-central  region  of  the  United 
States  that  do  not  have  their  own 
sources  of  supply  for  crude  oil. 
Accordingly,  the  Secretary  has  elected 
to  take  royalty  oil  in  kind  from  certain 
Federal  leases  in  that  region  and  offer 
such  oil  for  sale  to  eligible  refiners.. 

Therefore,  the  Minerals  Management 
Service  (MMS)  is  giving  notice  that  it 
will  conduct  a  sale  on  January  30. 1967. 
of  royalty  oil  fiY)m  the  north-central 
region  under  the  Government's  Royaity- 
In-Kind  (RIK)  Program.  The  sale  offering 
will  include  approximately  20.000 
barrels  per  day  of  royalty  oil.  This 
Notice  also  provides  procedures  which 
must  be  followed  by  applicants  to 
permit  MMS  to  determine  the 
applicants'  eligibility  to  participate  in 
the  sale  and  general  tenns  under  which 
the  contracts  will  be  awarded. 
DATE:  Completed  applications  must  be 
received  by  the  close  of  business  on 
January  9, 1987.  Except  for  good  cause 
shown,  applications  received  after 
January  9, 1987,  will  be  rejected. 
AOORESSES:  Application  forms  may  be 
obtained  from  the  Minerals 
Management  Service,  Payor  Accounting 


Branch.  MS  652,  P.O.  Box  5760,  Denver. 
Colorado  80217.  Completed  applications 
should  be  returned  to  the  same  address. 
The  sale  will  be  held  on  January  30, 
1987,  at  the  Denver  Federal  Center, 
Building  25.  Room  B1902,  Lackwood. 
Colorado,  and  will  commence  at  9:00 
a.m.  local  time. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Jim  McNamee.  Chief,  Royalty-In-Kind 
Section,  at  the  above  address.  (303)  231- 
3605. 

SUPPIXMENTARY  INFORMATION: 

Sale  Offering 

Approximately  20.000  barrels  per  day 
of  royalty  oil  fit)m  selected  Federal 
leases  within  the  boundaries  of  the 
States  of  Colorado,  Montana,  North 
Dakota,  Utah,  and  Wyoming  will  be 
offered  for  sale  to  qualified  applicants. 
However,  certain  Federal  leases  located 
in  southern  Utah  will  be  excluded  from 
this  sale  offering.  The  MMS  is  holding 
the  sale  as  early  as  is  consistent  with 
giving  adequate  notice  and  information 
to  applicants.  An  information  package 
will  be  provided  to  each  apphcant  that 
has  filed  a  timely  application  with  MMs. 
This  package  will  contain  such  pertinent 
data  as:  (1)  Sale  arrangements  and 
procedures;  (2)  the  lease  locations  and 
approximate  quantity  and  quality  of 
royalty  oil  to  be  offered  from  each  lease: 
(3)  a  statement  on  the  contract  award 
processes  and  billing  procedures:  and  (4) 
a  copy  of  the  Federal  royalty  oil 
contract. 

Eligibility  Requirements 

For  purposes  of  this  sale  "eligible 
refiners"  will  be  those  refiners  that  meet 
the  criteria  for  "independent"  refiners  as 
that  term  is  defined  in  section  3.3  of  the 
Emergency  Petroleum  Allocation  Act  of 
1973  (15  U.S.C.  751.  et  seq.). 

Applications  will  not  be  accepted 
from  applicants  whose  refineries  are  not 
currently  operating,  unless  the  applicant 
certifies  that  it  intends  to  start  or 
resume  operations  beginning  with  the 
first  month  of  the  contract  In  addition. 
MMS  will  disallow  multiple  applications 
fivm  two  or  more  related  refiners.  Such 
refiners  will  be  limited  to  one  allotment 
in  the  allocation  of  roytilty  oiL 

An  otherwise  eligible  refiner  will  not 
be  permitted  to  participate  in  the  sale  if. 
at  the  time  of  the  sale,  that  refiner  is  in 
arrears  on  payments  owed  (including 
interest  or  administrative  charges)  under 
a  previously  awarded  royalty  oil 
contract  i 

Applicants  for  royalty  oU  will  be 
required  to  furnish  a  letter  of  Intent  from 
a  financial  institution  specifying  that  a 
surety  bond  or  an  irrevocable  letter  of 
credit  will  be  provided  on  behalf  of  the 
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purchaser.  The  Letter  of  Intent  must  be 
submitted  with  the  application. 
Financial  institutions  that  propose  to 
furnish  bonds  must  be  listed  in  the 
Department  of  the  Treasury's  Circular 
570.  Those  institutions  that  propose  to 
furnish  letters  of  credit  must  be 
chartered  in  the  United  States  and  must 
be  acceptable  to  MMS. 

Application  Piocadufcs 

Applications  must  be  filed  in  triplicate 
on  Form  MMS-4070,  "Application  for 
the  Purchase  of  Royalty  Oil"  which  may 
be  obtained  from  MMS  at  the  above 
address.  The  application  must  be  filed 
timely  and  must  be  complete. 
Improperly  completed  or  late 
applications  will  be  rejected.  The  MMS 
will  also  screen  all  applications  and  will 
reject  any  application  from  a  refiner  that 
does  not  meet  eligibility  criteria 
established  in  this  Notice. 

Applicants  are  advised  that  Pub.  L 
06-451  provides  civil  and  criminal 
penalties  for  false  or  tnaccarale 
reporting.  Applicants  are  also  caationed 
to  provide  adequate  detail  on  each  item 
in  the  application  to  preclude  rejection 
of  the  application  from  further 
consideration.  Accordingly,  any 
questions  concerning  the  application 
should  be  directed  to  MMS  at  the  above 
address. 

Sale  Procedures 

Preference  in  selection  of  royalty  oil 
will  be  granted  to  eligible  applicants 
with  refineries  located  within  the  States 
of  Colorado,  Montana,  North  Dakota, 
Utah,  and  Wyoming.  Applicants  with 
refineries  located  in  these  States  will  be 
considered  "preference  eligible 
applicants"  for  royalty  oil  allocation 
purposes  at  the  sale.  U  the  available 
royalty  oil  is  insufficient  to  satisfy  the 
requirements  of  all  eligible  refiners  that 
have  made  applicaton,  or  if  two  or  more 
eligible  refinen  request  the  same  royalfy 
oil,  the  oil  will  be  prorated  among  all 
eligible  applicants  and  two  lotteries  will 
be  held  to  determine  the  order  of 
selection  of  available  oil.  The  first 
lottery  will  be  limited  to  preference 
eligible  applicants,  as  defined  above. 
After  the  preference  eligible  applicants' 
needs  have  been  satisfied,  a  second 
lottery  will  be  held  for  all  other  eligible 
refiners.  The  volume  of  Federal  royalty 
oil  that  will  be  allocated  to  a  refiner 
cannot  exceed  60  percent  of  the 
combined  refinery  capacify  of  Oiat 
refiner. 

In  the  event  an  applicant  that  has 
participated  in  the  allocation  process 
does  not  execute  its  contract  or  in  the 


event  substantial  quantities  of  royalfy 
oil  sold  in  this  sale  are  subsequendy 
turned  back  to  MMS,  MMS  may 
reallocate  such  oil.  However,  only  those 
refiners  that  hold  ongoing  contracts  from 
this  sale  will  be  allowed  to  participate 
in  any  reallocation,  and  then  only  if  they 
continue  to  meet  eligjbilify  requirements 
as  set  forth  in  this  Notice  and  30  CFR 
Part  208. 

Additicmal  information  on  the 
allocation  and  reallocation  procedures 
will  be  provided  upon  request  prior  to 
and  at  the  time  of  the  sale. 

Contract  Tenns 

The  sale  will  be  conducted  pursuant 
to  the  provisions  of  30  CFR  208. 
However,  MMS  is  currentiy  in  the 
process  of  revising  this  regulation.  The 
proposed  new  30  CFR  Part  208  will  be 
published  for  comment  in  the  Federal 
Register  in  the  near  future. 

'The  resultant  royalfy  oil  contracts  will 
be  effective  May  1, 1987,  and  will  have 
24-month  terms  with  expiration  dates  of 
May.  1. 1969.  The  MMS  anticipates  that 
subsequent  sale  offerings  from  the  north 
central  region,  if  deemed  necessary,  will 
be  for  contracts  with  3-year  terms. 

Successful  applicants  who  are 
awarded  royalty  oil  contracts  must 
process  that  royalty  oil.  or  oil  obtained 
in  exchange  for  the  royalfy  oil.  in  their 
refineries  and  may  not  resell  it  ff  a 
refiner  exchanges  royalty  oil  for  other 
crude  oil  to  process  in  its  refinery,  it 
must  provide  full  information  thereto, 
including  two  copies  of  the  exdiange 
agreement  by  May  1, 1967.  If  the 
exchange  agreement  is  entered  into 
subsequent  to  May  1, 1987.  the  refiner 
must  provide  such  information  within  30 
days  of  the  effective  date  of  the 
agreement 

Contracts  awarded  in  this  sale  will 
contain  a  provision  for  the  pajnnent  of 
administrative  fees  to  MMS.  "These  fees 
will  be  assessed  for  the  purpose  of 
recovering  identifiable  costs  incinred  by 
MMS  for  administering  the  RIK  Program. 
The  fees  will  consist  of  an  up-front 
nonrefundable  contract  fee  and  a 
monthly  variable  charge  based  on  the 
number  of  leases  under  contract  The 
contract  fee  with  be  $20,000  per 
contract  payable  in  two  $10,000 
installments  due  at  the  end  of  the  first 
and  second  months  of  the  contract.  The 
contract  fee  will  be  applied  against 
costs  incurred  by  MMS  to  administer  the 
program.  The  remainder  of  the  costs 
incurred  by  MMS  will  be  recovered 
through  a  monthly  variable  charge  per 
lease.  The  rate  per  lease  will  be 
determined  by  dividing  the  remaining 


balance  of  administrative  costs  by  the 
total  number  of  leases  under  contract 
The  rate  could  change  depending  upon 
whether  total  administrative  costs 
changed  and/or  whether  the  nimiber  of 
leases  from  which  royalfy  oil  is  taken  in 
kind  changed  from  one  month  to 
another.  In  instances  where  production 
from  a  lease  is  sold  on  a  percentage 
basis  to  two  or  more  refiners,  each 
percentage  portion  of  the  lease  will  be 
considered  a  separate  lease  for  purposes 
of  administrative  fee  assessments. 

Surety  Requirements 

A  surety  must  be  furnished  to  MMS  at 
the  above  address  prior  to  execution  of 
a  contract.  If  an  approved  surety  is  not 
provided  by  March  13. 1987.  the  contract 
will  not  be  executed  with  the  May  1, 
1987.  effective  date.  All  sureties  must  be 
in  a  form  acceptable  to  MMS  and  must 
include  any  specific  requirements  that 
MMS  may  require  to  adequately  protect 
the  Government's  interests.  The  surety 
must  be  in  an  amount  equal  to  (including 
administrative  charges)  the  estimated 
value  of  royalty  oil,  w^ch  could  be 
taken  by  the  purchaser  in  a  99-day 
period.  The  MMS  will  be  able  to 
increase  the  surety  requirement  if 
necessary.  The  MMS  also  could 
decrease  the  amount  of  the  surety,  if 
warranted  by  sigitificant  historical  data 
and  requested  by  the  refiner,  provided 
that  the  interests  of  the  Federal 
Government  would  be  protected. 

If  the  refiner  provides  a  bond  as  the 
surety,  it  must  be  effective  for  the  entire 
term  of  the  confract  If  the  refiner 
furnishes  a  letter  of  credit  as  the  siuety, 
it  must  be  effective  for  a  9Hnonth  period 
beginning  the  firat  day  the  royalty  oil 
contract  is  effective,  with  a  clause 
providing  for  automatic  renewal 
monthly  for  a  new  9-aionth  period.  The 
purchaser  or  its  surety  company  may 
elect  not  to  renew  the  letter  of  credit  at 
any  monthly  anniversary  date,  but  must 
notify  MMS  of  the  intent  to  not  renew  at 
least  30  days  prior  to  the  anniversary 
date.  The  MMS  may  grant  the  purchaser 
45  days  to  obtain  a  new  surefy. 

If  no  replacement  surefy  is  provided, 
MMS  will  terminate  the  contract 
effective  at  least  6  months  prior  to  the 
expiration  date  of  the  letter  of  credit 

Dated:  November  28, 1968. 

William  D.  Bettenberg. 

Director,  Minerals  Management  Service. 

(FR  Doc.  88-274n  Filed  12-«-«;  8:45  amJ 
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INTERNATIONAL  TRADE 
COMMISSION 

[Invyllgrtlona  Nm  731-TA-367-370 
(PraNminary)] 

Color  Picture  TubM  From  CanMla, 
JapMV  ttte  Republic  of  Korea,  and 
Singapore 

aocncy:  United  States  International 
Trade  Commission. 

ACTION:  Institution  of  preliminary 
antidumping  investigations  and 
scheduling  of  a  conference  to  be  held  in 
connection  with  the  investigations. 


:  The  Commission  hereby  gives 
notice  of  the  institution  of  preliminary 
antidumping  investigations  Nos.  731- 
TA-367-370  (Preliminary)  under  section 
733(a)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1673b(a))  to  determine  whether  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured,  or  is  threatened  with  material 
injury,  or  the  establishment  of  an 
industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Canada,  Japan,  the 
Repubhc  of  Korea,  and  Singapore  of 
color  picture  tubes  provided  for  in  items 
687.35  and  684.96  of  the  Tariff  Schedules 
of  the  United  States.'  which  are  alleged 
to  be  sold  in  the  United  States  at  less 
than  fair  value.  As  provided  in  section 
733(a),  the  Commission  must  complete 
preliminary  antidumping  investigations 
in  45  days,  or  in  this  case  by  January  12, 
1987. 

For  further  information  concerning  the 
conduct  of  these  investigations  and  rules 
of  general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  Part  207,  Subparts  A  and  B 
(19  CFR  part  207),  and  Part  201.  Subparts 
A  through  E  (19  CFR  part  201). 
EFFECTIVE  DATE:  November  28, 1986. 
FOn  FURTHER  INFORMATION  CONTACT. 
Maria  Papadakis  (202-523-0439),  Office 
of  Investigations,  U.S.  International 
Trade  Commission.  701  E  Street  NW., 
Washington,  DC  20436.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 


'  For  purposes  of  these  investigations,  color 
picture  tubes  are  deHned  as  cathode  ray  tubes 
suitable  for  use  in  the  manufacture  of  color 
television  receivers  or  other  color  entertainment 
display  devices  intended  for  television  viewing. 
Color  picture  tubes  may  be  imported  separately  or 
as  a  part  of  a  color  television  receiver  kit  «vhich 
contains  all  parts  necessary  for  assembly  into 
complete  television  receiver*,  or  as  a  part  of  an 
incomplete  television  receiver  that  has  a  picture 
tube  as  well  as  additional  components. 


•U^M^MCNTARY  mFORMATION: 

Background 

These  investigations  are  being 
instituted  in  response  to  a  petition  filed 
on  November  26. 1986,  by  the 
International  Association  of  Machinists 
and  Aerospace  Workers;  the 
International  Brotherhood  of  Electrical 
Workers:  the  International  Union  of 
Electronic  Electrical,  Technical, 
Salaried  ft  Machine  Workers,  AFL-CIO- 
CLC;  the  United  Steel  workers  of 
America,  AFL-CIO;  and  the  Industrial 
Union  Department,  AFL-CIO.  all  of 
Washington.  DC.  Collectively,  these 
labor  unions  represent  employees  of 
four  of  the  five  U.S.  producers  of  color 
picture  tubes. 

Participation  in  the  Investigations 

Person  wishing  to  participate  in  these 
investigations  as  parlies  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§  201.11  of  the  Commission's  rules  (19 
CFR  201.11),  not  later  than  seven  (7) 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Any  entry  of 
appearance  filed  after  this  date  will  be 
referred  to  the  Chairman,  who  will 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 

Service  List 

Pursuant  to  S  201.11(d)  of  the 
Commission's  rules  (19  CFR  201.11(d)). 
the  Secretary  will  prepare  a  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  these  investigations 
upon  the  expiration  of  the  period  for 
filing  entries  of  appearance.  In 
accordance  with  9S  201.16(c)  and  207.3 
of  the  rules  (19  CFR  201.16(c)  and  207.3), 
each  document  filed  by  a  party  to  the 
investigations  must  be  served  on  all 
other  parties  to  the  investigations  (as 
identified  by  the  service  list),  and  a 
certificate  of  service  must  accompany 
the  document.  The  Secretary  *vill  not 
accept  a  document  for  filing  without  a 
certificate  of  service. 
Cooference 

The  Director  of  Operations  of  the 
Commission  has  scheduled  a  conference 
in  connection  with  these  investigations 
for  9:30  a.m.  on  December  17, 1986,  at 
the  U.S.  International  Trade 
Commission  Building,  701  E.  Street  NW., 
Washington,  DC.  Parties  wishing  to 
participate  in  the  conference  should 
contact  Maria  Papadakis  (202-623-0439) 
not  later  than  December  15, 1986,  to 
arrange  for  their  appearance.  Parties  in 
support  of  the  imposition  of  antidumping 
duties  in  these  investigations  and 
parties  in  opposition  to  the  imposition  of 


such  duties  will  each  be  collectively 
allocated  one  hour  within  which  to 
make  an  oral  presentation  at  the 
conference. 

Written  Submissions 

Any  person  may  submit  to  the 
Commission  on  or  before  December  19, 
1966,  a  written  statement  of  information 
pertinent  to  the  subject  of  the 
investigations,  as  provided  in  §  207.15  of 
the  Commission's  rules  (19  CFR  207.15). 
A  signed  original  and  fourteen  (14) 
copies  of  each  submission  must  be  filed 
with  the  Secretary  to  the  Commission  in 
accordance  with  5  201.8  of  the  rules  (19 
CFR  201.8).  All  written  submissions 
except  for  confidential  business  data 
will  be  available  for  public  inspection 
during  regular  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary  to  the  Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  must 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  cleariy  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  9  201.6  of  the 
Commission's  rules  (19  CFR  201.6). 

Authority:  These  investigations  are  being 
i:onducted  under  authority  of  the  Tariff  Act  of 
1930,  title  VU.  This  notice  is  published 
pursuant  to  {  207.12  of  the  Commission's 
rules  (19  CFR  207.12). 

By  order  of  the  Commission. 

Issued:  December  3, 1988. 
Kenneth  R.  Mason, 
Secretary. 
(FR  Doc.  86-27543  Filed  12-5-86:  8:45  am] 

aiUMQ  COOC  703e-0>-«l 


INTERSTATE  COMMERCE 
COMMISSION 

(Docket  Na  AB-1t  (Sub-No.  89X] 

The  Cheeapeake  and  Ohk>  Railway 
Company:  Exemptton;  DIacontlnuance 
of  Trackage  Righta  in  Saginaw  County, 
Ml 

AOENCV:  Interstate  Commerce 

Commisison. 

ACTKNC  Notice  of  exemption. 


The  Commission  exempts 
from  prior  approval  under  49  U.S.C. 
10903,  et  seq.,  the  discontinuance  of 
trackage  rights  by  The  Chesapeake  and 
Ohio  Railway  Company  over  the  Grand 
Trunk  Western  Railroad  Company's 
track,  a  distance  of  approximately  0.70 
miles,  in  Saginaw.  Saginaw  County,  Ml. 
subject  to  standard  labor  protection 
conditions. 
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DATES:  This  exemption  is  effective  on 
January  7. 1967.  Petitions  to  stay  must  be 
filed  by  December  23. 1986,  and 
petitions  for  reconsideration  must  be 
filed  by  January  2, 19S7. 
ADORCSSCS:  Send  pleadings  referring  to 
Docket  No.  AB-18  (Sub-No.  SOX)  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington.  DC  20423 

(2)  Petitioner's  representative:  Lawrence 
H.  Richmond,  100  North  Charies 
Street.  Baltimore.  MD  21201 

FOR  FURTHER  INFORMATKM  CONTACT: 
Joseph  R  Dettmar,  (202)  275-7245. 
SUPFICMCNTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc..  Room  2229,  Interstate 
Commerce  Commission  Building. 
Washington.  DC  2M2S.  or  call  289-4357 
(DC  Metropolitan  area),  or  toll-Cree  (800) 
424-5403. 

Decided:  December  1. 1986. 

By  the  Commission.  Chairman  Cradison. 
Vice  Chairman  Simmons.  Commissionen 
Sterrett  Andre,  and  Lambotey. 
NontaR-McGM. 
Secretary. 

[FR  Doc  86-27419  Filed  12-5-86:  8:45  am] 
BlUJNa  oooc  TVSS-aVM 

IVduMa  Na  OP3MCF-ei01 

Motor  Carrier  Finance  AppNcatkan^ 
Dedaion  Notice 

The  following  applications  tttk. 
approval  to  consolidate,  purchase, 
merge,  lease  operating  ri^ts  and 
properties,  or  acquire  control  of  motor 
carriers  pursuant  to  49  U.S.C  11343  or 
11344.  Also,  appUcatioDS  directly  related 
to  these  motor  finance  applications 
(such  as  conversions,  gateway 
eliminations,  and  securities  issuances) 
may  be  involved. 

The  applications  are  governed  by  49 
CFR  1182.1  of  the  Commission's  Rules  of 
Practice.  See  Ex  Parte  55  (Sub-No.  44), 
Rules  Governing  Applications  Filed  By 
Motor  Carriers  Under  40  U.S.C.  sections 
11344  and  11349.  363 1.C.C  740  (1981). 
These  rules  provide  among  other  things, 
that  opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  fonn  or  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Regiafer. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Role  242  of  the  special 


rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  of^se  an 
application  must  follow  the  rules  under 
49  CFR  1182.2.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1182.2  (d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights]  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302, 
11343, 11344.  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed],  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right 

Applicant(s]  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

MC-F-17951,  filed  November  7. 1986. 
The  Grejrhound  Corporation 
(Greyhound]  (111  W.  Clarendon  Ave., 
Phoenix,  AZ  85077] — contmuance  in 
control — 

Greyhomid  Travel  Services,  Inc. 
(GTS)  (4800  University  Ave.,  #2g(^ 
West  Des  Moines.  lA  50215). 


Representative:  Robert  D.  Rierson,  1742 
Greyhound  Tower,  Phoenix,  AZ  85077. 
Non-carrier  Greyhound  and,  in  turn,  its 
wholly-owned  non-carrier  subsidiary, 
Greyhound  Lines,  Inc.  (Lines)  seek 
authority  for  their  continuance  in  control 
of  GTS  upon  the  letter's  institution  of 
operations  as  a  motor  carrier  of 
passengers,  in  charter  and  special 
operations,  between  points  in  the  United 
States  (except  Hawaii)  pursuant  to  the 
initial  authority  it  seeks  in  No.  MC- 
195605. 

Greyhound  is  a  publicly  held 
corporation  which  has  98  percent 
control  of  Texas,  New  Mexico,  & 
Oklahoma  Coaches,  Inc.  (MC-61120) 
(approved  in  No.  MC-F-8343),  and  100 
percent  control  of  Vermont  "Transit 
Company  (MC-45626)  (approved  in  No. 
(MC-F-12432).  Greyhound's  control  of 
non-carrier  Lines  was  approved  in  No. 
(MC-F-8531.  Lines,  in  turn,  has  100 
percent  control  of  Central  Greyhound 
Lines  Co.  (MC-194798),  Southern 
Greyhound  Lines  Co.  ((MC-194551), 
Eastern  Greyhoimd  Lines  Co.  (MC- 
195057),  and  Western  Greyhound  Lines 
Co,  (MC-194642],  which  was  approved  in 
No.  MC-FC-82959.  Lines  also  has  100 
percent  control  of  GTS,  and  accordingly, 
both  lines  and  its  parent.  Greyhound, 
will  continue  in  control  of  GTS  upon  its 
institution  of  operations.  Since  both 
Greyhound  and  Lines  are  non-carriers  in 
control  of  two  or  more  carriers,  their 
continuance  in  control  of  GTS  is  subject 
to  our  jiuisdiction. 

Decided:  December  1, 1986. 

By  the  Commission,  Motor  Carrier  Board, 
Members  Home.  Gagnon,  and  Guyton  (Board 
Member  Guyton  not  participating) 
Noreta  R.  McGoe. 
Secretary. 
[FR  Doc.  86-27492  Filed  12-5-86:  8:45  am] 

BHJJNa  CODE  703t-0t-M 


DEPARTMENT  OF  JUSTICE 

Informatton  Collectk>n(s)  Under 
Review 

Decemt>er  3, 1986. 

The  Office  of  Management  and  Budget 
(OMB)  has  been  sent  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  Hst  was 
pubhshed.  Entries  are  grouped  into 
submission  categories.  Each  entry 
contains  the  following  information:  (1) 
The  name  and  telephone  number  of  the 
Agency  Clearance  Officer  (from  whom  a 
copy  of  the  form/supporting  documents 
is  available);  (2)  die  office  of  the  agency 
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issuing  the  form;  (3)  the  title  of  the  form; 
(4)  the  agency  form  number,  if 
applicable;  (5)  how  often  the  form  must 
be  filled  out;  (6)  who  will  be  required  or 
asked  to  report;  an  estimate  of  the 
-  number  of  responses;  (7)  an  estimate  of 
the  total  number  of  respondents;  (8]  an 
estimate  of  the  total  number  of  hours 
needed  to  fill  out  the  form;  (9)  an 
indication  of  whether  Section  3504(h)  of 
Public  Law  96-511  applies;  and.  (10)  the 
name  and  the  telephone  number  of  the 
person  or  office  responsible  for  the  0MB 
review.  Copies  of  the  proposed  fonn(s) 
and  the  supporting  documentation  may 
be  obtained  from  the  Agency  Clearance 
O^icer  whose  name  and  telephone 
number  appear  under  the  agency  name. 
Comments  and  questions  regarding  the 
item(s]  contained  in  this  list  should  be 
directed  to  the  reviewer  listed  at  the  end 
of  each  entry  and  to  the  Agency 
Clearance  Officer.  If  you  anticipate 
commenting  on  a  form  but  find  that  time 
to  prepare  will  prevent  you  from 
submitting  comments  promptly,  you 
should  advise  the  reviewer  and  the 
Agency  Clearance  Officer  of  your  intent 
as  early  as  possible. 

Department  of  Justice 

Agency  Clearance  Officer  Larry  E. 
Miesse  202/633-4312 

New  Collection 

(1)  Larry  E.  Miesse.  202/63^-4312 

(2)  Immigration  and  Naturalization 
Service.  Department  of  Justice 

(3)  Immigration  Reform  and  Control  Act 
of  1986.  Questionnaire  to  Solicit 
Public  Input  for  INS  Implementation 
Plans 

(4)  G-868  (A.  B.  and  C) 

(5)  One-time 

(6)  State  or  local  governments,  non- 
profit institutions,  businesses  and 
other  for-profit.  Questionnaire 
response  will  be  used  to  structure  the 
INS  public  information  program  on 
legalization,  employer  sanctions  and 
the  Special  Worker  Agricultural 
Worker  programs. 

(7)  800  respondents 

(8)  475  burden  hours 

(9)  Not  applicable  under  3504(h) 

(10)  Robert  Veeder— 395-4814 

Extension  of  the  Expiration  Date  of  a 
Currently  Approved  Collection  Without 
any  Change  in  the  Substance  or  in  the 
Method  of  Collection 

(1)  Larry  R  Miesse,  202/633-4312 

(2)  Immigration  and  Naturalization 
Service,  Department  of  Justice 

(3)  Immigration  Bond 

(4)  I-352A 

(5)  On  occasion 

(6)  Individuals  or  households. 
Information  used  to  determine 


whether  the  alien  for  the  bond  has 
been  furnished  shall  be  admitted  into 
the  United  States. 

(7)  9.900  respondents 

(8)  821  burden  hours 

(9)  Not  applicable  under  3504(h) 

(10)  Robert  Veeder— 395-4814 

(1)  Larry  E.  Miesse.  202/633-4312 

(2)  Immigration  and  Naturalization 
Service.  Department  of  Justice 

(3)  Application  for  Clarification  of 
Status  by  Members  of  the  Texas  Band 
of  the  Kickapoo  Indians 

(4)  N-610 

(5)  On  occasion 

(6)  Individuals  or  households.  Used  as 
an  application  for  benefits  provided  to 
members  of  the  Kickapoo  Indian  Tribe 
by  Pub.  L  97-429. 

(7)  3  respondents 

(8)  2  burden  hours 

(9)  Not  applicable  under  3504(h) 

(10)  Robert  Veeder— 395-4814 

Larry  E.  MietM. 

Agency  Cleamnce  Officer,  Department  of 
Justice. 

[FR  Doc.  86-27466  Filed  12-5-88:  8:45  am] 
aiujNa  CODE  «4io-ie-« 


Antttrust  Division 

Microelectronics  and  Computer 
Technology  Corp.;  National 
Cooperative  Research  Notification 

Notice  is  hereby  given  that,  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984.  Pub. 
L  98-462  (the  "Act").  Microelectronics 
and  Computer  Technology  Corporation 
("MCC")  has  filed  an  additional  written 
notification  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  on  November  7, 1986 
disclosing  a  change  in  the  membership 
of  MCC  and  a  change  of  ownership  of  a 
present  party  to  MCC.  The  additional 
written  notification  was  filed  for  the 
purpose  of  extending  the  protections  of 
section  4  of  the  Act  limiting  the  recovery 
of  antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances.  The 
notification  identifying  the  original 
parties  to  the  project,  and  describing  the 
nature  and  objectives  of  that  project,  is 
published  at  50  FR  2633  (January  17. 
1985). 

Prior  to  September  3, 1986.  RCA 
Corporation  ("RCA"),  a  subsidiary  of 
General  Electric  Company  ("GE"),  was 
an  MCC  shareholder.  On  September  3, 
1986,  MCC's  Board  of  Directors 
approved  the  transfer  of  RCA's  share  to 
GE.  Accordingly,  as  of  September  3. 
1986.  GE  and  each  of  its  subsidiaries, 
including  RCA,  became  parties  to  MCC. 


On  September  16, 1986,  Sperry 
Corporation,  a  party  to  MCC,  became  a 
subsidiary  of  Burroughs  Corporation. 
JoMph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  86-27421  Filed  12-5-86:  8:45  am] 

MIXING  COOC  4410-01-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Job  Training  Partnership  Act;  Native 
American  Programs;  Proposed  Total 
Allocations  and  Allocation  Formulas 
for  Program  Year  1987  Regular 
Program  and  Calendar  Year  1987 
Summer  Youth  Employment  and 
Training  Program 

agency:  Employment  and  Training 
Administration,  Labor. 

action:  Notice. 

summary:  The  Employment  and 
Training  Administration  of  the 
Department  of  Labor  is  publishing  the 
proposed  Native  American  allocations, 
distribution  formula  and  rationale,  and 
individual  grantee  planning  estimates 
for  Program  Year  1987  for  regular 
programs  funded  under  Title  IV-A  of  the 
Job  Training  Partnership  Act,  and  for 
Calendar  Year  1987  for  Summer  Youth 
Employment  and  Training  Programs 
funded  under  Tide  II-B  of  the  Job 
Training  Partnership  Act. 

date:  Written  comments  on  this 
proposal  are  invited  and  must  be 
received  on  or  before  January  1, 1987. 

ADDRESS:  Send  written  comments  to: 
Mr.  Paul  A.  Mayrand,  Director,  Office  of 
Special  Targeted  Programs,  Employment 
and  Training  Administration,  Room  N- 
4644,  200  Constitution  Avenue,  NW.. 
Washington.  DC  20210. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Paul  A.  Mayrand.  Telephone:  202- 
535-0515. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  162  of  the  Job  Training 
Partnership  Act  (JTPA),  The 
Employment  and  Training 
Administration  (ETA)  of  the  Department 
of  Labor  (DOL)  publishes  below  for 
review  and  comment  the  proposed 
allocations  and  distribution  formula  for 
areas  to  be  served  by  Native  American 
grantees  to  be  funded  imder  JTPA  Tide 
IV,  section  401,  and  Tide  II.  Part  B,  for 
the  Siunmer  Youth  Employment  and 
Training  Program  (SYEP).  The  amounts 
to  be  distributed  are  $61,484,000  for  Tide 
IV.  section  401,  for  Program  Year  (PY) 
1987  (July  1, 1987-June  30. 1988);  and 
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$11,565,739  for  Title  II,  Part  B.  for  the 
summer  of  Calendar  Year  1987.  The 
planning  estimates  should  be  considered 
as  applicable  only  to  the  areas  served 
by  the  current  grantees,  and  not  to  the 
incumbent  grantees,  since  some  of  the 
current  grantees  may  not  be  designated 
to  serve  those  areas  in  PY  1987. 
Designations  of  grantees  will  be 
announced  by  March  1, 1987. 

The  formula  for  allocating  Title  IV, 
Section  401  funds  provides  that  25 
percent  of  the  funding  will  be  based  on 
the  number  of  unemployed  Native 
Americans  in  the  grantee's  area,  and  75 
percent  will  be  based  on  the  number  of 
poverty-level  Native  Americans  in  the 
grantee's  area.  The  rationale  for  this 


formula  is  that  the  poverty  and 
unemployment  levels  in  an  area  are 
indicative  of  the  need  for  employment 
and  training  programs. 

The  formula  for  allocating  SYEP  funds 
divides  the  funds  among  eligible 
recipients  based  on  the  proportion  that 
the  number  of  Native  American  youths 
in  a  recipient's  area  bears  to  the  total 
number  of  Native  American  youths  in  all 
eligible  recipients'  areas.  At  49  FR  5199 
(February  10, 1984),  DOL  stated  its 
policy  to  include  a  hold-harmless  factor 
in  the  allocation  of  SYEP  funds  so  that 
no  eligible  grantee  wouJd  receive  less 
than  80  percent  of  the  funds  it  had 
received  the  previous  year.  This  policy 
was  also  applied  to  the  SYEP  for  the 


simimers  of  1985  and  1986.  Commencing 
with  the  summer  of  1987  that  policy  will 
no  longer  be  applied,  and  funds  will  be 
allocated  solely  on  the  basis  of  the 
formula  cited  above. 

Statistics  on  youths,  imemployed  and 
poverty-level  Native  Americans  used  in 
the  above  programs  are  derived  from  the 
Decennial  Census  of  the  Popidation, 
1980. 

Signed  at  Washington,  DC,  this  Xth  day  of 
November  1988. 

Paul  A.  Maytand, 

Director,  Office  of  Special  Targeted 
Programs. 
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U.S.  LEPAhTKJir  «>■  LADCiR  -  EhfLOYhEh(T  AH)  TRAIN1M3  ADMINISTRATIOJ       PAGE  1 

rfFii."E  IF  FI^«^r:lAL  Atv  almiujgtrativl  ^vv<WBC^fr 

FY  19G7  TITLE  IV-A  fit4)  FY  l":"tJt.  Il-fl   (SlfltR  I'^^i?)  ALLCCATIC^S  FOR  hWTIVC  Art:RIC/il>l3 

il-<fj-i9e6 

Ft  1987  iv-A 


TOTAL 


CREEK  hV^nON  EAST  i."F  MISS.   ITC. 

f»»nE  3,  BOX  243A 

AfWfE,  ALfiBfitVK 

36502 

GR«>(r  NLjr«ER:9^-4-CM&-55-0C7-CE! 

«.EUTIAN/PRIBILCF  ISLMCS  ASSC. 

1689  C  STREET 

MdlCiRAGE.  ALASKA 

99501 

GRfitfT  MJrflER:99-4-0117-55-I£U-Cl2 

ASSX.  OF  VILLAGE  COUNCIL  FRESITCNTS 

P.O.  BOX  848 

BETVEL,  ALASKA 

9955(9 

GlWrr  NUr«ER:99-4-2713-55-a38-G2 

BRISTOL  BAY  KWTIVE  ASSOCIATION 

P.O.  BOX  189 

DILLIN»W1,  fitJiSKA 

99576 

GRANT  NLjreER:99-4-0116-55-a39-a2 

CEhTTRM.  OONCIL  OF  TIINGIT  AtC  HAIDA  lhf}IfiH  TRIBES 

330  W,  WILLtJUGhBY,   SUITE  300 

JUCAU,  ALASKA 

99601 

GRANT  NUr«ER:99-4-0114-55-0<«>-02 

COOK  IhLET  hWnVE  ASSCCIATIi>l 

900  ifEST  5TH  AVENUE     SUITE  300 

MCHORAGE,  M.ASKA 

99503 

GRANT  NLr«ER:99-4-0113-55-041-02 

KA^ERAK  INCORPORATED 

P.O.  BOX  948 

NOTE,  M-ASKA 

99762 

GRANT  NLjr«ER:99-4-0123-55-lSlH32 

KENMTZE  1H)IAH  TRIBE 

P.  0.  BOX  968 

KEhMI.  ALASKA 

99611 

GRANT  NLI«ER:99-4-00e9-55-O43-a2 

KOOIAK  AREA  hMTTNC  ASS0CIATIC»4 

402  CENTER  ANOUE 

KODIAK.  ALASKA 

99615 

GRANT  NLJM8ER:99-4-0115-55-044-Q2 

hM>ELUK  rVNPCMER 

P.O.  BOX  725 

KOTZEBLE,  ALASKA 

99752 

GRANT  NLreER:99-4-0124-55-045-02 


400,679 


47,78S 


568,045 


140,813 


219,eS5 


363,332 


221,871 


31,341 


64,155 


174,104 


Pfi.GRAN 
320,543 


33,233 


454,436 


112,650 


175,9tJe 


290,6<36 


177,497 


25,473 


51,334 


139,283 


o:»ST  rox 

80,136 


9,558 


I13,60? 


23,163 


43,977 


72,6tj6 


44,374 


6,368 


12,831 


34,821 


TOTAL 


PY  1986  II-6    (SUfCR  1987) 
PROGRAM  07ST  RXL 


31,117 


233,839 


71,004 


150,777 


178.606 


82,641 


16,950 


30,021 


79.606 


24,894 


187,071 


56.803 


120,622 


142,884 


66,113 


13,560 


24,017 


63,684 


6,223 


46.766 


14,201 


30,155 


35.721 


I6,52S 


3,390 


6,004 


15,921 
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PY  l<'e7  TITLE  r/-A  AM)  PY  1966  11-6   OJm  R  1967;  ALL<XATKNS  PJR  NATIVE  A^ERICA^S 

ii-{j5-r?eb 

1 

hETLAKATLA  It«CIAN  0>tUNllY 

P.O.  BOX  8 

^t^LAKATLA,  fiLfiSKA 

99926 

CKANT  NLjreER:99-4-ni>4-55r<V»6-<12      , 

PY  1^«7  IV-A 

PY  1906  II-B  (SIMIER  1987) 

TOTAL 

PROGRAM 
12,637 

OCST  POCL 
3,159 

lOTAL 

PROGRAM 

COST  POOL 
3,272 

15,75b 

16,359 

13,087 

I 

NOKIH  PACIFIC  RIM 

611  EAST  12TH  -  SUlIt  102 

ANCHCJRAGE,  ALASKA 

99501 

GRANT  NUr«FR:99-4HDll&-55-182-a2 

57,942 

46.354 

ll,Sf« 

23,443 

18,754 

4.669 

1 
1 

JfiHfit¥i>  CHIEFS  CX»FERENCE,   INC. 
201  FIRST  A\€NLJE  -  DOYCN  BLDG. 

FAife/Mcs,  fiuenA 

WAJl 

QRfiNT  NLr«T*:99-4-3109-55-184-G2 

3F[7^a97 

309,678 

77Ai.9 

193,447 

154,758 

33,669 

1 

< 

AFFTLlAnOH  CF  ARIZONA  IM).   CNTRS.   INC. 

2721  NORTH  CENTRA  AV^. ,  SUITE  814 

PHOFNIX,  ARIZCNA 

ffTTA 

GRANT  NLreER:99-4-Ga68-55r-O»7-0e 

2S6,nnn 

204.840 

51.210 

0 

0 

0 

o 

z 

o 

fitERlCAN  IhOI/tf^  ASSOC.  CF  TUUAJN 

P.O.  BOX  7246 

TimrN,  ARIZONA 

fcfc/Vb 

CRmr  NLf«ER:99-4-0492-55rO4a-C2 

334,117 

267,294 

66.RP3 

0 

0 

0 

U 

s: 

o 
3 
O. 

CD 

a 

OOLSfRfiDO  RI\«R  IM)IAN  TRIBES 

ROUTE  1,  BOX  23-B 

PARKER,  ARIZONA 

GS344 

GRANT  NLM1FR:99-4-049e-55rOt9-02 

ei.ffn 

65,464 

16,366 

27.997 

22,398 

5,599 

RTI  A  RIVER  ItCIAN  GCTtUNITY 

BOX  97 

SACATON,  ARIZONA 

85247 

GRANT  NLJr6ER:99-4-Onfi4-55-18Sr<B 

409,294 

391,427 

97,857 

120,5RR 

96.470 

24.118 

n 

3 

cr 

n 
1 

KIPI  JTUBAL  miCIL 
BOX  123 
KYKOTSMOVI,  ARIZOW 

86aw 

GRANT  NUr«6R:99-4-0nS7-55r-a21-O2 

3R3,410 

:^r>i,72e 

76,«=fl£> 

95,964 

76.771 

19,193 

! 

IM)IAN  DEV.   DIST.  CF  ARIZCNA.   INC. 

1777  W.  C^^CLBACK  ROAD,  SUITE  ArlOS 

FHJfcNIX,  ARIZCr^ 

85015 

GRANT  NUrfiER:9>^-0n63-55r-301Ha2 

111,815 

89,452 

22,3(^1 

39,128 

31,302 

7,826 

z 

1 

CD 
CD 

l*VTI\^  AtEPICANS  FOR  OCmNITY  ACHON 

15  NORTH  S<»4  FRWCISOO  STREET 

P.O.  BOX  572 

fUCSIAFF,  ARIZONA  n^rtl? 

GRANT  NUreER:9?-4-l//>'-t>5-a54-CE 

- 

nz,9/2 

91,178 

22,794 

0 

0 

0 

1 
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{5 

py  1967  TITLE  I\Aa  A^O  PY  lS«t.  Il-B   (arttR  107)  fiUJCCAMiJ<i  FuR  NATIVE  AM.RXCWB 

u 

ii-05-i;eo 

• 

PY  1-5137  IV-A 

PY 

19G6  II-6  (Smm  1987)           1 

TOTAL 

PROGRAM 

ojst  roct 

1,359,042 

TOTfiL 

PROGRAM 
1,692.886 

COST  POOL 
423,222 

KVkVATO  TRIBE  CF  ItCJMG                                                                6,795,208 

5,436,166 

2,116.108 

P.O    BOX  1669 

> 

UINDOU  RnOK.ARIZONA 

§i^  NLJl«ER:99^-0nfi«>-55-afi-Ce 

? 

PASfaiM  YACUI  TRIBE                                                                                 :B,418 
7474  S.  CmiHi  EE  CE5TE 

30,754 

7,684 

8,348 

6.67S 

1,670 

1 

TTrnfN,  ARIZONA 

m 

GRANT  NUrBER:99^-W>^-55-394-Ce 

c 

PHOENIX  IM)IAN  CENTER,   IhC.                                                                702,991 

562,3?3 

140,596 

0 

0 

0 

i* 

IX  7  NORTH  1ST  STREET 

«i 

pimttx,  ARIZCm 

..^^ 

flfVTW 

GJWfT  NUH»FR:99^-0195-55-234-a2 

< 

SM-T  RIVER  PIMA-fWirOOPA  IM).  (XMUN.                                            95,656 

7t..S25 

19,131 

41,911 

33,529 

8,.«' 

2- 

ROUTE  1.  BOK  216 

a 

900TTSt¥M^,  ARIZONA 

►^ 

G»»*T  NUH1FR:99-4-0476-55-051-a2 

z 

o 

SM4  CARLOS  APAOC  TRIBE                                                                    312,069 
P.O.  Bo5ro' 

249,655 

62,414 

10S,4«5 

84,394 

21,099 

g 

SAN  CAfiLOS,  ARIZONA 

W" 

Bsssn 

^** 

GRANT  NLfeER:99-4-0175-55r<lll-02 

f 

TCHONO  O'OOWI  NATION                                                                        426,483 

341,106 

85,297 

114,095 

91,276 

22,819 

P.O.  BOX  HS/ 

s* 

SniS,  ARIZONA 

' 

s 

^MNT  MJ«ER:99-4-0181-5&-0S(ME 

HS 

l«TE  hOJNTAIN  APACHE  TRIBE                                                            331,447 
Pj6.  box  700 

265,158 

66,289 

H8.3U 

94,649 

23.662 

UNITE  RIVER.  ARIZONA 

B 

Smn}  NU»ER:99-4-0174-55-OS&-02 

t 

J* 

/»1.   IMJIAN  CENTER  CF  ARKANSAS,  INC.                                            464,253 

371,402 

92,851 

0 

0 

0 

OB 

309  STATE  STREET 

i 

LITTLE  ROCK,  ARKANSAS 

G^ANT  NUM8ER:99T4-1779-55r<Jl»<E 

CALIR*NIA  JfCUti  tWPa€R  CSRT.                                              2,751.430 
4441  XuBUm  BOLLEVARD,  SUITE  J 
§*dWG4T0,  CMJFORNIA 

2.201,144 

550,236 

96.555 

77,244 

19,311 

1 

WSrt  NLt«ER:99-4-?0B&-55-186-02 

g 

DM¥t>RIA  A^ERICAN  ItCIfiti  OOLNCIL                                              439,472 

367,578 

91,894 

0 

0 

0 

2635  MM30N  V*€EL  FOM> 
OD»MRD.  CMJmMOA 

srrcTt 

GIV*fT  NUreER:99-4-009b-55r-235-C2 

I 

■   J 
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ll-C&-r;eb 

CSRT.  CF  UNIIbD  IKCIAN  NATIONS 
1404  FRAM<LIN  STREET.  SUITE  202 
OAKUM).  CM-JFOFtOA 

PY  1987  IV-A 

PY 

19G6  Il-e  (StrtlER  1987)           | 

TOTAL 

PRJ3RAM 

a6T  rocL 

120,101 

TOTfiL 

PROGRAM 

COS!   POOL 
0 

t;40.505 

512,404 

0 

0 

-n 

GRfiNT  NLI«ER:99-4-2310-55r<l53-a2 

I 

FRPW3  /VCRICAN  IM)I/SW  COUNCIL 
20  NORTH  PFWITT  AVENUE  -  SUITE  10 
CLCVIS.  tV^IFDRvUA 

CtWn  NLI«FR:9?-4-UU>V-55-187-02 

HOOPA  VALiTY  BUBIMiSb  COUNCIL 
P.O.  BOX  815 
HnriPA.  CALIFORNIA 

aFO,12S 
51.614 

224,102 
41,291 

56,026 
10,323 

0 

2D,SiS 

0 

16,258 

0 
4,065 

GfVtfT  NLJr«FR:9?-4-1142-55r<64-02 

< 

o 

CWWTEE  FOR  LOS  ANGELES  COUNTY 

l.<Srti.9e2 

1,00.3,506 

333,:Si6 

0 

0 

0 

.2 

^4 

SAN  J06E.  CALIFORNIA 

^AW  NLrCER:99-4-0499-55-a56-02 

235.847 

188,678 

47,169 

0 

0 

0 

z 

p 

IM)IANHLtVW  RESOUROB  CENTER 

4040  30TH  STREEET     SUITE  A 

S/W  DTPW).  CALIFORNIA 

92104 

GRAHT  NLMBFR:9^-4-a441-55r-395-a2 

449,812 

359.850 

89,962 

0 

0 

0 

i 

a 

NC«THEPN  CALIF.  IM).  DEV.  COUTCIL,  INC. 

241  F  STREET 

EUTEKA.  CALIFORNIA 

95501 

CfVHT  NLfeER:99-4-O686-55-0S7-0B 

323,998 

259.196 

64,yuo 

5,90/ 

4,790 

1,197 

1 

ORANGE  COUNTY  IM)IAN  CENILK,  INC. 
P.O.  BOX  2550  -  SUITE  1 
GARCEN  GROK^.  CALIFORNIA 

gSnTNU«ER:99-4-017D-5&-OS&<B 

319.365 

255,492 

63,B7J 

0 

0 

0 

5» 

^^.^^^^JSS  SAFETY  *  «LFA.C 
P.O.  BOX  599 

133.266 

106,613 

26,653 

3,795 

3,036 

759 

? 
1 

PORTERVTI 1  F,  D^JFORNIA  93^  _ 
GMn  NUr«Fft:9^-4-3219-55-l»-G2 

YA-KA-^»*^  IHilfiN  FnJC.  AM)  DEV. ,  INC. 

6215  EASTSIEE  ROAD 

^CN-DG8URS.  CALU-UMNIA 

95448 

CBfiNt  NLJ^fiER:99-4-UU««^-55-059-0^ 

131.y-<J/ 

105,542 

26„Sfce> 

0 

0 

0 

1 

- 

^ 
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PY  1987  IV-A 


DGhfCR  IM)I/M  CENTER,  INC. 

4407  MORRISON  RCWD 

EBfiCR.  COLORADO 

8Ce09 

GWNf  NLreER:99-4-0a76-55-016-0^ 

SOUITCRN  LfTE  ItCIAH  TRIBE 

P.O.  BOK  800 

IGNACIO.  COLORADO 

81137 

GWNF  NLreER:99-4-2714-55-060-02 

l/IE  MOUNTAIN  UTE  TRIBE 

P.O.  BOX  30 

TCUAOC.  OOLOfWDO 

81334 

GRANT  NUr«ER:99-4-1143-55-O61-02 

AfERIWN  poiANS  FOR  EEVELiDfttNT,  INC. 

rtRIEEN,  OCUECnajT 

06450 

GRANT  NLreER:9^-4-03t.l-55-001-02 

rePARTTtNT  CF  LABOR  -  STATE  CF  DELAUAPE 
DIV.  CF  EMPLOYM^T  AM)  TRAINIM3 

sroqrroN  buxs.  -  p.o.  box  9029  university  flaza 

heUAPK,   DELAWARE  19714-*;029         "-""^^wxii   n-«£« 
GRANT  hOCER:  99-4-2715-55-06^-02 

^-E^°^S!gi  SS^^  ^  ^-  ^'^'^ 

TALLAHASSEE.  FLORIEA 

32301 

GRANT  NUr«ER:99-4-0692-55-063-<E 

mCOOajKEE  CCRPORATION 

Ei9^^  550021,  TAm>W  STATION 

MIAMI,  FLORim 

33144 

GRANT  NUreER:99^-00S2-55-064-O2 

SEMINOLE  TRIBE  OF  FLORIM 

JTPA  CEPARTtENT 

(073  STIRLING  ROAD 

HCLLYWOOD,  FLORIW  33024 

GRANT  NUr«ER.-99-4-0004-55-06S-Oe 

GEORGIA  DEPT.  CF  U©OR 

ROOM  450 

501  fiXLIAN  STREET  SU 

ATLANTA,  GEORGIA  30B12 

GRANT  Mt«ER:99-4-2717-55-066H32 

ALU  LIKE,   INC. 

401  KAMAKEE  ST.   -  3RD  FLOOR 

HONOLLUU,  ^VIUA1I 

9«6814 

GRANT  NUreeR:99-4-1179-55-189-02 


THfAL 


615,271 


56,920 


68,630 


191,621 


39,577 


a&7,a60 


121,898 


68,653 


347,773 


2,528,482 


PROGRAM 
4<52,217 


45,536 


OCT  aVL 


54,904 


153,297 


51,662 


694,288 


97,518 


54,922 


278,218 


2,022,786 


123,054 


11,394 


13,736 


38,324 


7,915 


173,572 


24,380 


13,731 


69,555 


505,696 


PY  1906  II-B   (SliWER  1987) 


TOTAL 


PROGRAM  COST  POOL 


13,745 


16.612 


10,996 


13,290 


35,755 


6,999 


28,604 


5,599 


2,749 


3,322 


7,151 


1,400 
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1,856,212  1,484,970 


371,242 
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PY  1<*37  IV-A 

1 

>y  1986  II-B    (SIMIER  1987) 

TOTAL                    PWXaiftM               OJtJT  KXL 

TOT/^ 

PROGR/iM               COST  POOL 
0                             0 

0 

H.WMI  OCUNCIL  .T  AM.    I^IAN  hWTICtC                                              89,151                    71,321                    17.830 

eioiswnH  vncYARD  bullevahd 

HONltllJ,  HAWAII 

•fl 

GlWr  IOeER:99-4-OMO-55-190-ce 

KOOTEMM  TRIBE  OF  INDIANS                                                                  -.2©                   29.rX30                     7.25G 

1.181 

945                         236 

1 

&>^,^&^'lD«K. 

- 

1 

^T  NL*BER:99-5-3334-55-a]&<X2 

7^,014                   63,211                   15,£03 

11.047 

8,flf?R                     2,2LW 

^€Z  PERCE  TRIBE                                                                                       /^,uih 

•^ 

P.O.  BOK  365 

.^^ 

^S^^ft^^ 

•< 

aWNnOBER:99-4-00b5-55K)L7-(E 

^v»ii  S«                 195.670                   48,919 
SH03H»€:-WtttXX  TRIBES                                                                        »Vl,SLa                  i^,o/u 

35.839 

28,671                     7,168 

a 

ro^hWJL  IM)I/»4  RFSERVATICNS 

M 

P.O.  BOX  306                    , 

? 

FORT  hV^LL,    lOAHO  0JaJ3 

^i!(T  lfO&R:99-4-17a>-55-068-02 

0                            0 

ATCRICAN  IhCIAN  BUSIhCSS  ASSreiATICN                                       1.108,512                  EO6.S10                 221,702 

0 

w 

^S  NORTH  BROADWAY,  SUITE  TDD 

cmcMao,  ILLINOIS 

"^ 

^AWT  NUr«ER:99-4-0EO9-55r<J69-<E 

0 

0                           0 

1 

MID  AICRICA  AU.  IM)IAN  CENTER.  INC.                                            lt>5.2S5                 132,228                   33,057 

6fcO  N.  SEhCCA 

& 

WICHHA,   KAI^AS 

*< 

^M  NLJ«ER:99-4-0l6e-55r-192-a2 

UNITED  TRIBES  CF  KA^BAS  AhO  S.E.  hO.                                          507,449                  405,959                  101,4« 

9,7U2 

7,Sa6                     1.956 

n 
S 

P.O.  BOX  29 

3 

HCIRTCN,   KANSAS 

o* 

SmNT  MJ«FR:99-4-0178-55-193-G2 

INTER-TRIBAL  OtttCIL  O^  LOUISIANA,  INC.                                    456,034                 366.427                  91,607 

5*25  GW^RIA  DRIVE  -  SUITE  A 

4,891 

3,913                         978 

9* 

1 

BATON  ROUGE,  LOUISIAm 

G^NT  NL*«ER:99-4-0Qa6-55-232-a2 

f% 

0                             0 

-^ 

CENTRA-  IMhE  ICCIAN  ASSOCIATION,   WC.                                          93,275                    74,620                    18.655 

0 

Z 

o 

?Fi?  fV«.OW  STREET 

ft 

B^^«i30R,  maim: 

n 

SaNT  NUreER:99-4-2719-55-fl70-02 

TRIBAL  QCVE»<«S.   DC.                                                                          107.301                    85.S41                    21,4^ 

24,539 

19,631                     4,908 

\9 

QD 

93miN  STREET 

ORCNCI,  MAIfC 

aWff  NLjr«FR:9^-4-UUUl-55r-194-02 

- 

I 

U.S.  icPARiMHf  ir  i/«nR  -  EifLOvttJir  /vi»  rfvMNUK  ArjMinisrf<AriiM 

PY  19t!7  niLE  IV-A  /V-D  PY  I'Ait.  II-B   (illMR  l.ti7)  ALLUCAflCI*!  FOR  NMISt  AltRIC/^B 


PAii:   7 


PY  l<3e7  IV-A 


T»:tT/«. 


tWKtlUD  JhCIfitl  EMPtnYTtT-fT  CTNTER 
^  NATICWAL  URWJ  IMJIAN  OTUJUIL 
2256  9XnH  BnrVNOWAY 

i»f»ER,  cxLcwvno  atx?io 

GRANT  NLt«ER:99-&-3344-55-071-Q2 

BOSTON  imVH  OCUNCTL.   INC. 

105  S.   HJNTINGTON  AVQ4E 

^MAICA  PLAIN,  mSSAOUSETTS 

02130 

GRANT  NL*CER:9^-4-0494-55-a72-a2 

MAsr^EE-WA^rAHOAG  I^I)I/^^J  jriqal  ooucil 

P.O.  BOX  1048 
MASHPEE,  mSSACHLBETTS 
a26A9 

GRANT  Mjr«ER:99-4-0<HJe-55-073-a2 

GRAM)  RAPIDS  INTER-TRIB^  OXJNCIL 

GRAM)  RAPIDS.  MICHIGM4 
4<WD4 

GW«^  NL*eER:99-4-0694-55-195-02 

WAI«  Tf^VERSE  BAM)  CF  0TTAI4A  AM)  CHIPP04A  IM)IA^B 

HCUIt   1   BOX  i^So 

SUnCNS  BAY,  MICHIGM4 

4"5l6fl2 

GfVHT  M>BER:99^-2721-55-074-02 

INIER-TRIBAL  COLNCIL  CF  MICH1CW>I,   INC. 

405  EAST  EASTCRn<VY  AVCMJE  '^"^'   ^^- 

SAUJE  ST.  M(«IE,  MICHIG^4 

497B5 

GRANT  M>eER:99-4-0172-55-075Hl? 

MICHIGAN  IM)IANMAM1««R,   INC. 

809  CENTER  STREET  -  SUITE  6 

LAN5INQ,  MICHIGAN 

4890t. 

GRANT  NUr«ER:99^-1144-55-CI76-02 

NORTH  fitERIOm  IteiAN  ASSOC.  CF  DETROIT 

600  WCXCWIWD  AVENLE  -  7TH  FLOOR 

DETROIT,  MICHIGW 

48226 

GWNT  M*e£R:99-4-0695-55-237-0e 

POTOMATTOMI  V€)IAN  mUON 

53237  TOW>fMJ.  ROAD 

P.  O.  BOX  61 

OOUAGIAC,  MICHIGW^  •  49047 

GRANT  NL*eER:99-5-333^55-O10-G2 

^^^h  rSadF  '^'^^  ^  CHIPPEWA  IM)IANS 

SAU.T  STE.  mRIE,  MICHIGW 

49783 

GRANT  NLr«ER:99-4-0S07-55-009-a2 


,507 


r42,eo3 


84,tai 


121. 1G8 


5^.,  145 


67,259 


010,45* 


4t»3,331 


155,109 


23Q,548 


PT»:iyw 

256,006 


194,242 


67,745 


9b.950 


44,916 


53.t07 


646,363 


336.665 


124 .0G7 


190,833 


asT  peg, 

64,501 


4e,561 


16,936 


24,238 


11,229 


13,452 


lt2,091 


81,666 


31,022 


47,710 


PY  1936  Il-e      (SLffER  1987) 


TOTAL 


PRIX3RAM 


03ST  POOL 


2.193 


27,238 


1,754 


21,790 


38,200 


30.560 


439 


5.448 


7,640 


1^ 
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'    '          CFFICE  i;r  FlhJfthCIAL  AM)  AimNISTRAT]\C  ^WV^rn•BJT  ^.,^,...  ,^„,^„^ 
PY  1-587  TITLE  IV^A  AM)  PY  19!*  11-6   OttCR  l'^!7)  ALLCCATK.t'B  RJR  NATIVL  (ilUllCAHB 

PY  l'^37  IV-A 

TOTAL 

PY  1986  II-B     ( 
PROGRAM 

'SllWER  1987) 
COST  PCO. 
0 

• 

T.:iT«. 

PRiJGRAM 
52,583 

aeST  Pa"L 
13,147 

SCUTHIASTCWI  MICHIGAN  IM)IA^B.   IfC.                                                t*,/ob 

P.O.  BOX  abi 

WARREN,  MICHIGAN 

4tlLMJ 

GfWIT  NLJrCER:-»-4-j;2a>-55-19b-02 

0 

0 

1 

/♦^IC/W^  IM)IAN  FFl  1  aOlIP  ASSN.                                                     13:!.5ro 
8  EAST  FCIJRTH  STREET 
DULUm,  MIM-tSOTA 

GIVM  NUMRFR:99-4-a!54-55-077-Ce 

110,845 

27,711 

1,855 

1,484 

371 

1 

90 

^ 

ATCRICAN  IM)IAN  OPKIRUMITIES  CTR.                                                532,fc47 

24*%  -  leTH  AVEME  SiUTH 

MIKfEAPuLlS,  MlhNCSOTA 

SSKW 

GRAm  NUr«ER:99-4-oyi>l-55-197-CG 

42t.,118 

10f:.,S>? 

0 

0 

0 

< 

BOIS  FORTE  R-  B.  C.                                                                               3?,567 

P.O.  BOX  16 

KCTT  LAKE,  MIMC90TA 

55772 

GRANT  M>«FR:99-4-O010-55^1^'e-02 

31,654 

7,913 

8,011 

6.409 

l,t02 

O^ 

s 

z 

o 

F»f)  DU  LAC  R.B.C.                                                                                     40,436 

105  UNIVERSITY  ROAD 

CLOQLET,  MIMC90TA 

55720 

GRANT  NUKBER:99-4HXI:K>-55-078-02 

32,349 

8.087 

5,734 

4,5R7 

1,147 

o 

LEEDl  LAKE  R.  B.  C.                                                                             1£2,806 

ROUTE  3,  BOX  100 

CASS  LAKE.  MIMC90TA 

56633 

GRAW  NLJr«FR:99-4-0012-55-017-0e 

146,245 

36,561 

43,766 

35,013 

8,753 

MILLE  LACS  BAH)  OF  CHIPFB.*^  JtCIAtS                                                33,372 

STAR  ROUTE-BOX  194 

a^WA,  MIMC90TA 

56359 

GRANT  NLr«ER:99-4-00De-55r<B0-a2 

26,69Q 

6.674 

7,^2/ 

6,342 

1,565 

1 

Mll^CAPOLIS  AtfimCAN  IhriAN  CENILR                                                311,876 

1530  EAST  FRANKLIN  AVENUE 

MIM€>tfa_IS,  Mlt^ESOTA 

554CM 

GRANT  NUM1FR:99-4-uaLM-55-0Gl-Q2 

249,501 

62,375 

11,047 

8.83B 

2,2LW 

^ 

RED  LAKE  TRIB/^  nrHWCIL                                                                        146,o/7 

P.O.  BOX  310 

FED  LAKE,  MIMtSOTA 

5bt>71 

GRANT  NLjreER:99-4-0017-55-(T»-a2 

117.102 

29,275 

56,415 

45,132 

11,283 

Z 

§: 
S 

CD 

kWITE  F^VRTH  R.B.C.                                                                               163,855 

BOX  418 

kHITE  EARTH,  M1M»FS0TA 

5tS91 

GRANl  NUr«ER:9*-4-0011-55-199-02 

131,084 

32,771 

45,031 

36,(t>5 

9,006 

U.S.   DtPARTtGfT  CF  Lffii.li 

"tl^^l^             AU.tCATIONS  RJR  hWTIVt  ATtRICANS 

Ft  19G7  TITLE  IsA^^i^  ^F^  Tl^^^i 

s 

6 

PHU  Ann  PHTA.    MTSSTSSTPPT 

PY  1«:7  IV-A 

PY  1996  II-B  (SL 

WER  1987) 
0C6T  POOL 
9,293 

TOTAL                    PJWiftAM               OCt57   RXI_ 

TOTAL 

PROGRAM 
37,171 

317.346                 253,877                    Co,4t,9 

46.4M 

GRANT  NLfBER:9?-4-nnn(V55-Ce4-Q2 

^^^  gESf^i^igg  °^^^'  ^^- 

5e7,<W                 470,3B4                 117.SS6 

0 

0 

0 

? 

KAMSAS  CITY.  MISSOW 
o4Hd 

• 

1 

GRANT  NUrflFR:99-4-O967-55-20O-O2 

PB 

ASSINIBOIhC  /W)  SICUX  TRIBES 

218,952                 175.162                   43,790 

68,642 

54,914 

13,728 

POPLAR.  MONT/»*\       5<5255 

GRANT  NUreER:99-4-CB33-55-0e4-02 

253,^«2                203,186                   50,7% 

82,472 

65,y/B 

16,494 

'^ 

B^ACK^^TRIBAL  BUSDCSS  OOUCIL 
|R*NINB.  HONTAM* 

Ol 

GRANT  >OeER:9^-4-0D06-55-2Dl-02 

z 

^s:^-»—  ^    • 

102,204                   81,763                   20,441 

26,5<'»3 

21,250 

5,313 

f 

GRANT  NLH3ER:99-4-nrRS-55-OG&-a2 

w 

OOKFETCTA^  SALISH  &  K00TE1*VI  TRIBES 
PAfiLO.  MONTA»*\ 

2Si.9b8                 aft,574                    51,3?4 

64,763 

51,810 

12,9bS 

1 

5SeS5 

2 

GRANT  Mjre£R:99-4-nmi-55-079-€2 

B 

mjM  IU)lfiN  TRTBF 

P.O.  BOX  257 

^AJ  AGENCY.  njNTAt¥< 

59022 

215,822                 172,««?                  43,164 

72,437. 

57,950 

14,487 

a 

CD 
O 
A 

GRANT  NirBER:99-^a-<IU>-55-CGb-02 

1 

FT.  BELKNAP  AGEhCY 
HARLEM,  MCNrM>M 

82,395                   65,916                   16,479 

32,550 

26,040 

6,510 

(D 

39526 

^ 

GRANT  NLjreER:99-^-0032-55-087-oe 

. 

MOMT/WA  IKHED  Ih©IAN  ASSOTIATICN 

443,123                 554,490                   88,625 

0 

0 

0 

2 

59IS01 

GRANT  MJTBFR:  99-^-0074-55-202-02 

o 
sr. 

NOm>C»<  (>€YO*C  TFTBE 

P.O.  BOX  3be 

LAJt  UJrR,  njNrfit¥K 

171  ,Ui;                 136,018                   34.204 

48,572 

38,858 

9,714 

n 

(D 

CD 

59043 

GRANT  NLr«ER:99^-qa34-55-0ee-CE 

- 

PY  l'<7  TITLE  I\Aa  A^fc  F^  l'^  IIH^   (aiMLR  iW)  ALL..CArK^B  F..«  NATIVt  A^tFiIC:A^e 

PY  19G:7  tv-a 
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IhVlfiti  CENTER,   IbC. 
1100  HIUTAPY  ROftD 
L1N0;LN,  hCBRASKA 

GfW^fT  NUr«ER:9?-4-2722-55r-U18-a2 

NEBRASKA  IKtllAN  INTER-TRIB/ii.  I£V.   CORP. 
ROITE  1  -  Br>X  t*-A 
^^BAQO.  hCBRASKA 

GRANT  NL*«ER:?^4-00e7-55r-2a5-CC 

INTER-TRIBAL  CttJNCIL  OF  r-tA/ADA 
P.O.  BOX  7440 
REND,  hEVADA 
89510 

I^Tirt*^  fitEKIC^  imiMi  CENTER,   INC. 

2C330  BCHfitCA  ROAD 

LAS  \«GAS,  KEVADA 

8W101 

GWWT  NUr«ER:99-4-06S7-5&HJ33-CE 

SH(»i>E  PAIUTE  TRIBES 

P.O.  BOX  21^ 

CMYVEE.  K€VADA 

8''e02 

GWWT  NUreER:95>-4-2723-5SrOe9-02 

POMVTAN  REHIVPE  NATION  ^   .     „  ,^  ,^ 

RAM<OKUS  RESERVATICN  -  P.O.  BOX  225 

WNHOKUS,  KCW  JERSEY 

09073 

GMtfT  M>eER:99-4-3222-55r-20tH12 

M./»0  hMVAJO  SCHOOL  BOARD 

P.O.  BOX  907 

t1fi(3)fiL£H/K,  KEM  rCXIOO 

87825 

GRfiHT  NLfeER:99-4-2724-55-05O-CB 

/^X  IM)I>V^  PUEBLO  OajNCIL,    INC.      ^^ 

1015  INDI/^  SCHOCL  RD.  ,NW  PCBOX  b507 

M-BUOUEROUE,  hEW  MEXICO 

87197 

GRANT  NUKBER:9^-4-3341-55-012KK 

EIGHT  Itt)IfiN  PtEBLO  OOJNCIL 

P.O.  BOX  <¥.<» 

SAN  JtW^I  PUEBLO,  t€U  tTXLCO 

GWWT  NLjreER:99-4-3223-55r-2D7-02 

nVE  SWCOVAL  1M)I/W  PUEBLOS,   INC. 
P.O.  BOX  560 
BEf»«WJLLO,  l>CW  rCXICX) 

87D04  

CKfiNT  NLjr«ER:99-5-o336-55-007-CC 


TOTAL 


176,570 


317,876 


343,sx>l 


9b,0Fe 


169, 1G3 


503,983 


79,457 


153,163 


59,e65 


123,182 


FWTGRAM 
141,0^ 


254.301 


274,t^5 


76,  at*. 


155,546 


243,186 


63,5«:6 


122,530 


47.Cr?2 


96,546 


aCT  PQJL 

55,274 


65,575 


6G,fc66 


19,21t> 


33,iX>7 


60,797 


15,&91 


30,633 


11,973 


24,636 


TOTAL 


PY  1966  II-B    (SIMCR  1987) 
PROGRAM  COST  POOL 


47,962 


61,738 


17,205 


15,938 


71,004 


21,672 


61,053 


38,386 


49.3E2 


13,762 


12,750 


56,803 


17,338 


48.842 


9,596 


12,346 


3,441 


3,188 


14,201 


4,334 


12,211 
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U.*^..   H-PAnT^LNT  rr  l/V^iifJ  -  EMnj:>Vt11ir  nV   THAimm  AtJMINIGTkATKjH 

^  ,„^  ^,„^  ..!*'^^^  •-"*"  '■■I^^'Vl:;r/M.  Atv  auiinisikativc  rwv\n>t>ii 

py  j'^37  TITLE  iv-A  /^^c  py  i.^k.  ii-e  laitcR  i.*j/)  ALLt«:v\Tiot3  for  mative  /MZfacwie 


P/Vl  11 


PY  I'^ff?  IV-A 


JICATUtXA  APAOE  TRIBE 
P.O.  &»  507 
DC^,t>EW  tCXlOO 

GRAMT  NLf«ER:99-4-2725-55-<K>l-Ce 

tCSCAL£RO  APAOE  TRIBE 
P.OtBOX  176 
^^[EBO.  KEU  tEXLCX) 

QMNT  NUrCER:»-4-310D-5&-3a>-CC 

GWWr  Ml«ER:9S^-O077-55-O92-02 

PLEBLO  OF  ADOm 

P.O.BOX  46^ 

PtEBLO  OF  AOOm.  hEM  ^EXICO 

GRMT  NUMB£R:99-4-2199-55-010-02 

PtEBLO  OF  LAGU>M 

P.O.  BOX  194 

LAQll<M,  tCM  MEXIOO 

8^006 

GRANT  NUhBER:99-4-15GJ-55-033-02 

PUPLO  CF  TAOS 
PTOTbOK  1946 
^^.  KEWrCXICX) 

GRWr  NUreER:99-4-220O-5&-00e-Ce 

PUEBLO  CF  ZUfl. 
ZUNI  TRIBAL  CGUCn. 

P.O.  BOX  339  

ZIJNI ,  l€W  ^CXIOO  87327 

GRANT  NUr«£R:99-4-0Q21-S5-031H32 

^AH  NAVAJO  SCHOOL  BOMD,   INC. 

g^  HILL.  r€M  rcxico 

efWn*  NLMBER:  99^-0146-55-032-02 
SM^A  CLARA  IM)IAN  PLEBLO 

p!o.  BOX  seo 

ESP/»CLA.  »>EW  rCXIOO 

87532 

GRfiNT  NUreER:99-4-3224-55-208-O2 

SANTO  DCrHNQOTRIBE 
GENERAL  DELIVERY 

ayrro  dominqo,  nem  mxioo 

87062 

GRANT  NLfCER:99-4-1781-55-<323-a2 


TOTAL 


55,419 


77.3E8 


735,4l4 


103.884 


77.970 


33,439 


296. 190 


95,214 


19,9C55 


129,804 


PRiICRAM 
44,335 


61,910 


588,331 


83,107 


62.376 


26,751 


238,552 


76,171 


15.948 


103,843 


0:6T  F\Xt. 
11,084 


15,478 


147,083 


20,777 


15,594 


6.688 


59,638 


19,043 


3,987 


25,961 


PY  1966  II-B     (Sll»1ER  1987) 


TOTAL 


27.912 


27.153 


37,020 


51.861 


11.300 


114.601 


20.913 


5.060 


37.020 


PRCGRAN 
22,330 


.  21.722 


29,616 


41,489 


9,040 


91,681 


16,730 


4,048 


29.616 


o:6T  pgt. 

5.582 


5.431 


0 


7,404 


10,372 


2,260 


22,920 


4,183 


1,012 


7,4CW 
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U  S     LePAR7>On-  f^  LWCiR  -  EMTLOYrorr  Air  TRAIMINR  ATMINISTRATIOJ  PA(3E  12 

ii-tfir-r-os 


PY  1987  IV-A 


i^tRlOW  IM)IAN  OOrtUNITY  HJUSE,   INC. 
842  BROADWAY.  8TVI  FLOuR 
rEM  YORK  CITi*  NEW  Y0»« 

gSw  NLjrBER:<»9-4-0349-55-2[>MJ2 

I^TIV^  /»ERtC/t>)  MWPi  «CR  PRCGRAM,  INC. 
1047  GRANT  3TMIET  (REi<«)  -  P.U.  B<JX  tfe 
BUFF/H.O,  NEW  YORK 

^~S9iER:9 


9^-4-0b89-55-0*l-C2 

■rVC  NORTM  /W.   IM).  CLUB  CF  SYRACUSE  AM)  VICINITY, 

8YRACUBE,  t€U  YORK 

G^  NUWER:99-4-2a01-5&KJ95r<]2 

ST.   REBIS  MTDHAWK^TRIBE 

HOQM«aURB.  I^Oi  YORK 
1 


NUr«ER:99-4-0522-55-09erCe 

SEhECA  hWTICN  OF  I^t)lA^B 
1490  RTE.  430 
IRVINQ,  hCU   YORK 

QrSmI  NUh«ERj99-4-0169-55-a97-CC 

CLTBEFLM^  COLNTY  ASeOC.  FOR  IM).   PEOPLE 
lCg-IM)IAN  DRISC 
FAYETTEVIU-E.  NORTH  CAROLINA 

Nyr«Eft!9?-4-17a2-5&-€2»K32 

EASIER  BAND  CF  OfH^KEE  IM)I/V6 

P.O.  BOX  455 

OCRONEE,  NDRTH  CARCLINA 

NUr*ERj99-4-aX)3-55r-09»'02 

GUILFj^  ^TlVt  AMERICAN  ASSOC. 

400' P^SDOTT  STREET 

GREENSBORO,  MDRTVI  CAgXINA  27'M33 

U>CEE  l€B.  DEV.  ASSOC. 
P.O.  BOX  68     ^        _ 
^«ROKE,  NORTH  CAROLINA 

*"  NUr«ERi99-4-0O67-55rO24-<]B 

hETROLII^  MOTIVE  ATtRlCAN  ASSN. 
ECO  BRIAR  CREEK  ROAD  CC-513 
OWLOTTE,  NDRTH  CAROLINA 

28205  

GWWT  NLI«ER:9S^-272b-5&-100-02 


TOTAL 


79lS,072 


214,874 


2?2.340 


eC,768 


415,410 


126,710 


242,5SS 


97,833 


99,991 


PR0GR/»1 
636,856 


171,8'?9 


233,872 


71,014 


332,323 


ia2,9bS 


194,070 


78,266 


1,322,247  1,057,7?« 


79,993 


03ST  POOL 
159,214 


42,975 


ze,At& 


17,754 


83,062 


25,742 


48,518 


19,567 


2t4,449 


19,9?8 


PY  1986  II-B       (SIMIER  1987) 


T0T/«_ 


2,783 


6,493 


24,708 


57,7tA 


77,581 


BEST  COPY  AVAILABLE 


C 


PROGRAM 
2,226 


COST  POOL 
557 


5,1?>4 


19,766 


46,211 


62,065 


1,299 


4,942 


11,553 


15,516 
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PY  I'W  TITLE  IV-A  A^D  PY  1<^  Il-fl   OrttR  l'^7)  ALLCCATKteK«  mTIVE  AfCRICAhB 

44146 

RALEIGH,  NORTH  CAROLim 

27611-722R 

GRANT  MjMV"R:<»?-4-0U7t>-55-025-Ce 

PY  ISt!/  IV-A 

PY  1986  Il-fl 

(SIMIER  1987) 
COST  POOL 
0 

TOT«. 

PRTGRAM 
315,315 

a6T  BXL 

78,829 

TOTAL 

PROGRAM 

0 

3^,144 

0 

*fi 

DEVILS  LAKE  SltlK  TRIBE 

P.O.  BOX  rm 

FORT  TO  1  ItN,   NCIRTH  DAKOTA 

GRANT  NLr«ER:9S>-4-a337-55-2:^H32 

121,618 

97,454 

24,364 

34,490 

27,592 

6,898 

STAI^IKG  ROCK  SIOUX  ,  BOX  D 

GEhCR/^  CELIVERY 

FORT  YATES,  NORTH  DAKOTA 

5853B 

GRANT  NUrflrR:99-4-0046-55-101-<e 

254,934 

203,947 

50.967 

83.821 

67,05/ 

16,764 

I 

TVHJi  AFFILIATED  TRIBES 

BOX  597 

KtW  TC*W,  NORTH  DAKOTA 

se7« 

GRANT  fOeER:99-4-0062-55-0Gb-02 

13>,.lfjft 

111,4RS 

27,872 

49,837 

39,8AJ 

9,967 

i 
01 

TJJRTLE  MOlWrAIN  BAM)  CF  CHIPfEWA  IMl. 

TURTLE  MllNTAIN  TRIBi^  COUNCIL 

BELDOURT.  NORTH  CWKUTA 

56016 

GRANT  NLl«ER:99-^-nn75-55-102-Ce 

346,435 

277,148 

69,2K/ 

97,3« 

77,918 

19.480 

UNITED  TRIBES  -  ED.   TECH.  CNTR. 
,'     3315  S.  AIRPORT  »W) 
B^ARCK,  NORTH  DAKOTA 

GRANT  Mjri1FR:9^4-Ce06-55-10XG 

207,701 

166,lt>l 

41,540 

0 

0 

0 

1 

B 

NORTH  AMERICAN  IhCIAN  CULTURAL  CENTER 

115»  LAKLSHORE  BOULEVARD 

AKRLN.  OHIO 

443D1 

GRANT  NUr«ER:99-5-3349-5&-075-02 

739,225 

591,390 

147,845 

0 

0 

0 

a 

n 
0 
n 

1 

CAOOO  TRIBE 
P.O.   BOX  487 

binlslK,  oKu^cm 

GRANT  M>eER:99-4-17B3-5S-<¥T7-Ce 

28,467 

22,774 

5,693 

11,047 

8,838 

2,209 

5 

^TTKAL^TRIB^^^TTC  SH.^  AREA.    I^C. 

SHAgJEE.  Oia^H>1A 

GRANT  NUrBER:99-4-0a3B-55-104-Ce 

82,471 

65,977 

16,494 

44,019 

35.215 

8.804 

0 
a: 
n 

OCROKEE  NATION  CF  OKLAHCtVK 
P.O.   BOX  948 
TAJHLEOJ^,  OKLMHOm 

GRANT  NUr«FR:99-4-0Ce7-55-022-a2 

l,440,flns 

1,152,645 

283,161 

660,8/3 

5^^,698 

132,175 

to 

09 

u  s    lEPARiKirr  >r  lab<>r  - 

D^l. 

•vrnir  /\n<  inAinihG  ArwimsTKAriLd 

PA(X  14 

1 

trFicc  <r  Fitw^iAi 

fitl) 

AlMINISrRATlVt  rWWEM7IT 

py  1967  TITLE  IV-A  a}«  PY  IPtfc.  IH3   CIMCR  r^J7)  ALLCrvvTiati  hL«  MATlVt  fnJHlU4^ 

ii-cG-r^^-tj 

(JCYEM'C-ARAPAHO  TRIBES 

PY  l'^57  IV-A 

PY 
TOTAL 

1966  II-B  (SU 
PROGRAM 

tlER  1987) 
COST  POCL 
16,545 

TOTAI.                    PRiGRAM 

oeT  pca_ 

38,698 

193,490                 154,7?2 

82,725 

66,180 

P.O.   BOX  38 

OCrCHO,  C«UM>1A 

73D22 

GRfiNT  NUreER:9?-4-(XMi3-55^1CBr-02 

* 

I 

CHICKASAW  KWTICN  OF  OKLAHOMA 

3Bb,2yy                 309,031 

77,7?et 

169,076 

135.261 

33,815 

I 

P.O.  BOX  1548 

Ei 

^D|j^«a.««A 

90 

GRANT  Nur«T«:99-4-<D042-55-211-a2 

^ 

CHXrrW  NATION  OF  OKLAHiMA 

drScr  12i0 

786,700                 629,360 

157,340 

297,001 

237.601 

59.400 

f 

DURJ^IT,  OKLAHaiA 

-^      ■ 

GRM^  NureER:99-4-0041-55r-O04-02 

< 

CrnZQ«  BAU)  POTAl^TOMI  IM).  CF  OKLA. 
RT,   5,  BOX  151 

194,960                 155,968 

3e,9?2 

138,Fn3 

111.042 

27.761 

91^MNEfi.  OKLAHOMA 

GRW^  NUMBER  :99--4-Vi4X^-55-ia6r-02 

CXrWCKE  TRIBE  OF  OKLAHOMA 

160,446                 128,357 

32,089 

106,y2/ 

85.542 

21.3HS 

i 

LAWrCN.  CKLy^HOMA 

li» 

73B02 

•*» 

GWWT  NUr«ER:9S>-4-3150-55-107-02 

s 

OCEK  K*\TION  OF  OKLAHOMA 

506,234                 46S,W/ 

.       117,247 

319,432 

255.546 

63.fifi6 

P.O.  BOX  seo 

om^.  oKU«om 

\, 

4j 

GBANT  NLJreER:99-4-UU:&r-55-10e-GB 

1 

FOUR  TRIBES  O0N90RTIUM  OF  OKLAHOMA 
Sf&tA^.  OKLMCm 

73,541                   58,8^ 

14,708 

33,141 

26.513 

6.626 

73D05 

' 

^T 

GWWT  NUr«ER:99-4-2729-55-212-02 

. 

*4 

INTER-TRIBAU  fUNCIL  (JF  N.E.  OKLAHCMA 
P.p.  BOX  1308 
MIAMI,  OKlScMA 

51,395                   41,116 

10,279 

32,213 

25.770 

6.443 

1 

7^S35 

GRANT  NL*SER:99-4-1135-55r-213-02 

KAI<I  TRIBE  OF  OKLAHCm 

2,814                     2,251 

563 

1,?«> 

1,012 

7M 

z 

UMCR  SO 

KAM  CITY,  OKLAHOm 

s 

cT 

GRANT  NUr«ER:9S>-4-2/:ft>-55r-012-0B 

3 

KIC**^  TRIBE.CF  OKLAKMA 

208,321                 166,657 

41.664 

76,485 

61,188 

1S,297 

P.O.  BOX  361 
C^EGIE.  OKLAHOm 

GRANT  Mjr«FR:99-4HXW7-55r-10>-G2 

1 

■  — 

U.S.   LEPARTM^fT  f.F  LABiiR  -  EhPLOYTOfT  Aff)  TRAIhriNG  ATMIMISTRATION                PACE  15 
Dv  ,          XT,,  T  T.^'^IS  2E  Fltl^CIAL  AM)  ADm^aSTRATIVE  MANAGOENT                                   ^^  "'^ 
PY  1^/  rniE  IV-A  Att)  PY  19Wb  Il-fl   Ol-rCR  rse?)  ALLOCATIC«>e  FOR  NATIVE  AMIRICAhB 

M 

PY  1967  IV-A 

PY  1986  II-B  (SlftlER  1987) 

TOTAL 

PRX3RAM               OOST  POOL 
272,082                   68,020 

TOTAL 

PfWGRAM 
140,3flR 

OOST  POCL 
35,097 

pV^  g™AL  ASSISTANCE  PROGRAM,   INC.                                  340.102 

TILSA,  OKLAHCm 

74101 

GRANT  NL*BER:99--4-0072-55-014-02 

175,485 

? 

OSAGE  TRIBAL  (XUCIL                                                                           105.834 

P.O.  BOX  147  -  OSAGE  AGENCY  CAMPUS                                              ±'m,&>* 

PAWHJSKA,  OKUMHOMA 

74056 

GRM^  NUr«ER:99^-nn??-55-110-a2 

83.067                   20,767 

\ 

68,S5R 

54,846 

13,712 

s. 

1 

OTOE-WSSOUUA  IM)IAN  TRIBE  OF  OKLA.                                            36,853 

P-O,   dOX  do 

ra^HUUK,  OKLAHCm 

74074 

GRANT  NLjr«ER:99-4-2730-5&-lll-G2 

29,ASZ                     7,371 

18,721 

14,977 

3,744 

^T^?^^  ^  ^^^^^^^                                                                    23,441 

PAM^E,  0KU«]m 

740SR 

GWWT  NLJMBER:99-4-1785-5&-ll^K}2 

18,753                     4,688 

14,569 

11.671 

2,918 

i 

en 

2 

PONCA  TRIBE  CF  It^IfiUS                                                                             55  271 
*MrTE  EAGLE  -  BOX  2                                                                                   ^,^1 
PCJNCA  CITY,  OKLAHOm. 
74fe01 

44.217                   11.054 

43,091 

34,473 

8.618 

p 

en 

GRANT  NUreER:99-4-€02^55-113-O2 

"— 

SEMINCLF  NATICN  CF  OKLAHlMA                                                                147.<309 

P.O.  BOX  1481                                                                                               I'l/.^^y 

^CMQKA.  OKLMOIA 

74884 

GRW^  NUr€ER:99-4-0U61-55-013-a2 

113,375                   29.594 

60,041 

48,033 

i2,uuy 

1 

TONKMM.  OKLAHLMA 
74*K^ 

GWWr  NUM1FR:99-4-113br-55-114-Ce 

32.673                     8.168 

40,983 

32.786 

8,197 

n 

1 

• 

i 

LNl  ILD  UFSfiN  l^VIfi^^  OTUCIL                                                            -rv,  404 

2720  CLASSEN  BLVD. .  SUITE  101                                                        ^xjs.iw 

OKUWHDMA  CITY.  OKLmjm 

73iab-5435 

(3V*fT  NUr«FR:9S>-4-2731-55-115-a2      . 

245.123                   61.281 

197,073 

157,658 

39,415 

V 

OOM^TRIHES  CF  S1LET2  IM)IANS                                                  323.404 

SILETZ.  OREQCN 

973f30 

GRANT  NUrBFR:99-4-3153-55-02O-0e 

25e./23                   64.681 

12,396 

9,917 

2,479 

i 

1 

PO  ^^^^  '^  ^  UMATUiiV  IM).   RES.                                    45,301 

PEMXFTCN.  OREGON 

GRANT  NUrfiER:99-4-30bS-55-116rO2 

• 

36.241                     9,060 

14,673 

11,738 

2,935 

U  S     IFPAf<TrCNr  >r  LABnr<  -  DtVOVrUH   AM)  TRAINIM3  ALWINISfRAlIlN                PAl£  It. 

Pr  .w  "iaE  i«;5^2£  S  TJy^'il^  ?tMl'K;ri5f.^ia^i  ►^t.vl  «.l«ic»e 

IL-ifr-l-^Jt. 

PY  1^;:7  IV'A 

TOTAL 

PY  1986  II-B(SUhWER  1987) 
PROGRAM               COST  POOL 
30,493                     7,623 

TOfAl 

PROGRAM               OJST  POCL 
7t.,479                   19.120 

CSOMTICRATE  TRIBCS  CF  WARM  SPRIhGS                                                95,  S'*' 

38.116 

P.O.   BOX  C  -  TCNIVO  ROAD 

fcWRM  SPRINSS.  OREOCN 

1] 

GR/WT  NUr«FR:99-4-0e5t.-55^1 17-02 

ORa«4IZATI0N  CF  FORQuTTeN)  AMERICAN                                              444, tJO 

-vSS.TlM                    £e,926 

3.710 

2.968 

742 

inpn  pim:  sireet    _  . 

•" 

KLAmiH  FfiLLS,  OREQlN 

1 

97601 

GRfita  UtPlFn:99-A-2/S^S5-n'3-02 

UFBfiti  DCIAN  nmjNCIL                                                                           ^d/,221? 

£29,7!i5                    57.446 

0 

0 

0 

1 

1115  6.  E.  MJ»<R190N 

PORTUM),  OREGON 

9/aje 

GRANT  NUr«ER:99-4-01t4-55r-215r<X2 

< 

o 

nnrNCIL  CF  three  RINCRS                                                                        451.43t. 

361.149                   90,287 

0 

0 

0 

en 

200  aWi.ES  STREET 

M 

PITTSBURGH.   PEhfrBYLVANIA 

* 

15238 

z 

GRM4T  NUr«FR:99-4-Oii42-55^119-a2 

o 

INTTED  AM.   IM)IANS  OF  T>C  DGL.  VALLEY                                          201.818 

161.454                   40.3t4 

0 

0 

0 

225  OCSTNLTT  STREET 

en 

PHILADELPHIA,   PEhNSYLVANIA 

19106 

GIV*n  NUr«ER:99-4-0477-5&-216H32 

■ — 

2 

RHODE  ISLAMD  lUilfiH  OOLNCIL                                                                147,Vb 

117.900                   ^.475 

0 

0 

0 

o 

9 

444  FRIEhr)fiHIP  ST. 

PROVIDENCE.   RHCCE  ISLA^O 

02907 

GRANT  NUmFR:99-4-0610-55r-120-02 

O 

CFFICE  CF  THT  QOVtRM^R  CF  n  tHH  CAR  LIMA                                   269.579 

215.6£;o                   53.916 

lO.PHB 

8.?.«) 

2,058 

3 

leno  ST.   JULIAN  FT7\CE  -  131H  PIUKLMl.  SUITE  200 

1 

aULteiA.   SOOTH  CAROLINA 

29204 

(D 

GWWT  NUr«FR:99-4-OMJ3-55r-217-02 

1 

CJCYEMC  RIVER  SIOUX  TRIBE                                                                  2oU,646 

184.517                   46,129 

74.124 

59.^)9 

14,8^ 

• 

i 

P.O.  BOX  768 

EARLE  BUT  It,  SOUTH  DAKOTA 

57t25 

' 

GR/WT  NUreER:99-4-UUoS>-55-121-02 

' 

CRTW  CREEK  SIOUX  TRIBE                                                                           104,778 

03.tii>                   20.956 

24. A« 

19.834 

4,958 

z 

P.O.  BC^X  t58 

.. 

o 

FORT  THOMPSON,  SOUTH  DAKOTA 

b/SSi* 

(D 

GRANT  NUr«ER:99-4-0tWO-55r-219H32 

en 

LaCR  BRI 1  F  SIOUK  TRIBE                                                                           50,451 

46,761                      11.6S0 

12,986 

10,389 

2,597 

P.O.  Bf)X  187 

LC»<CR  BRII  F.  9XfTH  £¥VKOTA 

5754S 

GRANT  NUH3ER:^;^-4-0073-55-219-<C 

- 

1 

1 

PT  1967  TITLE  IV-A  AM)  PY  !.**>  H'B   (iMtER  ly37)  ALLtCAlK  tti  FliR  NAflVT  /VOauAHS 


ooj^^  siojk  tribe 

P.O.  B<.1X  G 

P»C  RIDGE,  SOUTH  DAKOTA 

57770 

GRANT  NLfeER:99-4-0CM3-55-235-€2 

ROSEBUD  SICUK  TRIBE 
Bg)(_43D 

Rgsmu),  SOUTH  Dakota 

5757D 

GWNT  NLfeER:99-4-0CM4-55-2a0-CE 

p^o^SSTso?^^  ^^'^  ^'^^ 

A^CY  VILLAGE,  SOUTH  DAKOTA 

57262 

GRflNT  NUhBEP:99-4-a045-5&-12^-02 

^ffTEDSIOK^TRIBES  DEV.  ODRP. 

PgWiE.  SCUTH  DAKOTA 
575Q1 

GRANT  NUreER:99-4-01b5-55-123-C)e 

USET  INQORPOf^TED 
1101  KERMIT  DRIV€ 

SUITE  an 

NftSWILLE,  TEMCSSEE  37217 
GRANT  NL*eER:99-4-2737-55-0B7-02 

gL>«AMA^<XXJBHATTA  IM)IAN  TRIBAL  OOUCIL 

IJVINBSTCN,TEXAS 

77351 

GRANT  NLJr«ER:99-4-1784-55-G29-Ge 

GRANT  IOeER:99-4-0078-55-124-02 
TIGUA  IKOIAN  TRIBE 

^■^iJ^  ^^  -  YSLETA  STATION 

Q-  PA90,  TEXAS 

7<^17 

GRANT  NLrBER:99-4-20?9-5&-12&K32 

DCIAN  CENTER  CF  SfiLT  LAKE 
1164  FCLGER  STREET  ^^ 
|ALT  LAKE  CITY,  UTAH 

GRANT  NUr«ER:9>-5-3337-55-000-02 

UTE  IH31AN  TRIBE 
P.O.  BOX  1<0 
gOgT^DU>CSKC.  UTAH 

GRANT  HrBEK:99-4-O0ii9-55-12br<32 


lOlfiL 


727,900 


431,159 


167,<329 


608,045 


640,162 


6^,280 


274,257 


456,476 


419,ce^ 


75,303 


PY  l^fi?  IV  A 


PRi.TGRAfl 
562,320 


344,927 


154,342 


4ai,43t. 


512,130 


534,»ia4 


219,406 


365,181 


335,223 


60,246 


145,5eO 


iHb,2j2 


33,586 


121,609 


128,032 


133.656 


54,GSI 


<»I,295 


83,afc 


15,0t2 


PY  1996  II-6  (SIMER  1987) 


TOTAL 


203,650 


103,554 


43.850 


32,382 


PROGRAM  OOST  POO. 


4,807 


10,541 


a 


31,791 


162,-?20 


82,843 


35,060 


25,906 


3,846 


8,433 


25,433 


40,730 


20,711 


8,770 


6,476 


961 


2,108 


6,358 


11 


s. 
3 


r- 
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II  <5     irPASmrm  OF  LAB41R  -  B1K-0VM3^r  AM)  TKAIMlMi  AU1INIS1  RAl UN 

PY  i-^^e?  IV-A 


PAGE  18 


ABEhMKI  SELF-+€LP  ASSN./N.H.lhO.  OOUNC. 
BOX  276 
SWftNTON,  NCRMONT 

^ANT  NUrBER:9^-4-3064-55HXG-02 

mTrAPC^a  PAMUNKEY  Mlt^ftCAN  O>60RTILti 
ROUTE  2  -  P.O.  BOX  260 
\EST  POINT.  VlHG»aA 

^SnT  NUr«ER:9^-4-3227-55r-221-CE 

/♦CRICW  IM)I/^  OOrtUKITY  CB^TER 
EAST  eOl  SEDOM)  ANC. 
SPOKMC.  UASHINSTON 

aWKT  NLieER:99-4-;i39-55-239-02 

OOLVLLLE  OCMTTERATED  TRIBES 

P.O.  BOX  150 

hCSPQ-EM,  WASHIhCTCN 

99135 

GWWT  t4JtBERz99-A-i726-5Sr005-<X2 

UJttl  IM)IW  BUSDCSS  COUNCIL 
2616  KWINA  RCWD^^^. 
BELLPOW1,  MASHINSTON 

efVMT  NUrCER:95>-4-22D4-55-224-a2 

N.W.   IKTER-TRIBAL  OOLNCIL 

P.O.  BOX  115 

tC/**  BAY,  hMSHIhGTON 

QB»n  NUr«ER:99^4-<)069-55r-225rG2 

PUYAJ-UP  TRIBE 

2002  EAST  2eTH  ST . 

T/«Om,  kWSHIhGTON 

9MCM 

GRM4r  Ml«ER:99-^-1137-55r-226r02 

SEATTLE  IM)I/«^  CENTER 
p3»  2N)  AVE. 
SEATTLE,  MASHINSTON 

GRANT  NLl«ER:9S>-4-0511-55r-22&KC 

ICSTERN  WCH.  IM).  EffL.  AM)  TRNG.  PTOG. 
4S05  PACIFIC  HIGHMAY  EAST 
SUITE  C-5 

GMNT  NUMaER:9^-4-1933-55r-229-0e 

LAC  COLRTE  OFEILLES  WIBAL  QCVEHNIhE  BOAHD 

ROUTE  2,  BOX  2700 

KMYVMRD,  WISCONSIN 

54843 

&VHT  NU^BER:9^-^»-0018-55-127-O2 


TOT/^ 


PHI  GRAM 


OJGT  POOL 


111,583 


242.174 


7^.033 


204.2eO 


44,816 


46,504 


16A,909 


432,009 


Gt>9.048 


97,901 


89,270 


193,73^ 


576,Ce6 


163,408 


35,853 


37,203 


131,927 


345,607 


695,238 


78.321 


22,318 


43,435 


144,007 


40.852 


8,9b3 


9,301 


32,982 


86.402 


173,810 


19.580 


PY  1986  Il-fi  (SUMIER  1987) 

TOTAL  PROGRAM  OOCTPOO- 


1,434 


106,505 


45,115 


17,877 


29.515 


17,962 


117,805 


23,021 


1.147 


85,204 


36,092 


14,302 


23,612 


14,370 


94,244 


18,417 


287 


21,301 


9.023 


3,575 


5,903 


3,592 


23,561 


4,604 


I 
I 


< 
en 

z 

o 

b 


o 
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03 
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D 
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a 

"» 
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Z 

o 
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n 
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M 


r^  .,w^   ^       OFFICE  CF  FIUfitCIAL  fitV  ADMINISTWMIVE  hWV«33ChfT  ^^^ 

PY  1987  TITLE  IV^A  Mti  FY  19ti6  II-«  (^fof ll^fALl^ilTK^^  NATIVE  fitERICWS 


S*i?*  9Ly^  SUPERIOR  CHIPPEWA 

P.O.  BOX  24 

LAC  DU  FLAhSEAUU.  WISOOreiN 

SR*NT  NL*«£R:95»-4-113?-55-129-<a2 

roomEE  noifin  tribe 

P.O.  BOX  397 
rESOjA^SOCNSIN 

GWWr  NLf«ER:9^^*-0013-55-a3b-O2 

s^'v^i§g§^?n-A5^"-  ^"^^  '^^- 

MUi44UKEE.  WISOCNSIN 

53206 

GR«Nr  M>eER:99^4-CE27-5&-<B0-02 

OCinA  TRIBE  CF  IhCIANS  CF  WIS.,   »C. 
P.O.  BOX  o65 
^EII»,  WIS0C»6IN 

GRANT  MjreeR:99^-001S-55-a35-a2 

SrogcBRIDGE-ftjNSEE  OCMUNITY 

ROUTE  1 

BCM.ER,  MISO0N5IN 

54416 

GBfWr  MLf«eR:9^-4HDSCD-55-12^-Ce 
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F»d«i  Rnbt«r  /  VoL  St  No.  238  /  Mowiay.  PecCTaher  8.  IMB  y  Wlicci  MtSf 


:  Occupational  Safety  and 
Health  AiliwInlrtratluM  fOSHA). 
Department  tn  Latior. 
ACnoie  Notice  of  appointment  of 
meB^>en  and  notice  of  meefing-  Notice 
is  hereby  ^ven  that  appointment  have 
been  made  to  fill  six  (6)  vacancies  on 
the  National  Advisoiy  Comndttee  on 
Occupational  Safety  and  Healdi. 

The  vacancies  were  created  by  the 
expiration  of  die  teiuis  of  six  members 
on  fnne  30, 19BB.  Tliree  of  die  vacancies 
have  been  filled  by  members  who  have 
been  reappointed  to  serve  modier  tenn 
on  the  Committee;  they  saf. 

Dr.  Ernest  M.  Oixoo,  Mfety  and  faeaith 

conaultant  McLun,  Va.,  at  a  Public 

Representative 
Mr.  Robert  B-^TiylOT,  Directofi  Divisian  of 

OBOvatteoalSdely  and  flMlfli. 

Teniiinsas  Diy  lawH  of  Latwr.  as  a 

Pubbc  Aapi«a«HalHrt 
Mr.  loim  DsiAiB.  qiecial  fapreaentitive  talhe 

Colorado  BuiidiBg  and  Constniotiaa  Tmdoa 

CoundLlakewoodi  Colorado,  as  a  LoImk 

Representative. 

The  remaining  three  (3]  vacancies 
wera  filled  by  new  appointments;  they 
are: 


Mr.Jos^Li 

Coipotate  Industrial  l^^gieaa,  I^e 

Goodyear  TIk  A  IbibbwCompauy.  a»  m 

Managmient .  Re|nsentatlve 
Mr.  Job  Kcin  Paiish,  Dbector,  IxMs  "Control 

andTVaiaing.'TlMlaBMGonpaBjr,  faic^s  a 

s>aMiy  nepnsaataiiwe 
Dr.  naiMrt'O  Spear,  fiipador,  Morflwni 

Califcmia  Bdaoattiniil  ■■■saitB  Canter. 

National  Institute  Isr  Occupational  Safcty 

and  Health,  as  a  PabUc  Reprssentative. 

Each  of  these  measbecs  has  been 
appointed  for  two  year  terms  that  wiM 
end  November  13. 1988. 

The  Committee  wiU  meat  on 
December  18, 1988.  in  Seminar  Voom  7. 
Room  CBS15.  VS.  Department  <tf  Labor. 
200  CoDSlitutim  Avenue  NW„ 
WashiagtoB.  DC  The  meeting  wiU  begin 
at  9:00  ajn.  The  public  is  invited  to 
attend. 

The  agenda  wHl  include  the  swearing 
in  of  the  members  and  reports  on 
activities  of  the  Occupational  Safety 
and  Ilealtti  Ainnhilatiatiou  and  of  the 
National  Institute  for  Occupattenai 
Safety  WMlHarith. 

The  National  Advisory  Oeaniiittee«n 
Occtqiatknal  SaCa^y  «ad  Health  was 
estafatished  aider  sectioa  7(al  of  the 
Ot!av«t*(»«l  Safety  and  Headth  Act  of 
tB70<aUS.C  Vai  to  advlic  the 
Secretary  ofLabor  and  die  Secretary  oT 


Health  «Bd  Haman  Services  on  aoattats 
relating  to  the  adminiakatioB  of  Iha  Act 

For  additional  information  oonlact: 
Tom  HaU,  Divisiwi  of  Cooaamer  ASaiia. 
Occupational  Safety  <aiidHeaUh 
Administration.  Room  Na637. 200 
Constitution  Aveaae  NW,  Washington. 
DC  202ia  teMiene:  l2tXQ  523-8815. 

Stgned  at  WaAb^on.  DC  dns  Zadday  of 
December,  1986. 
|ohnA.Pandaiyaas. 
Assistant  Secretary  ■of Loboc 
(FR  Doc.  a5.2752S  Filed  12-S-aB;  8:45  am] 

aiUJNQ  CODE  481»-2«-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(66-8SJ 

NASA  Advisory  Council,  Aaronautics 
Advisory  Commltlea  (AAC);  Waatlno 

AOENCV:  National  Aeronautics  and 

Space  Administration. 

ACnoic  Notice  of  meeting. 

SUMMARv:  fn  aooordanoe  with  die 
Federal  Advisory  Coaunitlee  Act.  Pab. 
L  92-W3,  as  am«ided,  flic  ffaiienal 
Aeronautics  and -Space  Administration 
announces  a  forthccBidng  meeting  crftiie 
NASA  Advisory  Coancfl.  Aeronaotlcs 
Advivuiy  Comndttee.  Ad  Hoc  Review 
Team  on  Advanced  Pro^ndaion 
Technology. 

Date  and  time:  Janaary  8. 1987, 8:30 
a  jn.  to  4:30  p  jb.;  fannary  %,  18B7, 8:30 
aJB.  to  12:30  pjB. 

JUIDWMI.  Wright-l>attersoB  Air  Fence 
Base,  Aeropropuhdon  Laboratoiy.  Main 
Conference  Room.  Wright-Patterson  Air 
ForceJSase.  OH  45433. 
ran  PURTHBi  mfoanai  lOM  contact: 
Mr.  )dm  Facey.  Office  6i  Aeronautics 
and  ^aoe  Tethoalogy,  Natiimal 
Aasaaautics  and  Space  Administration. 
Washington.  DC  20546, 202/453^2857. 
■uwLiMiirrawv  mronnATiOM;  Hie 
NAC  AanMwutics  Advisory  Committee 
was  established  to  provide  overall 
guidance  and  direction  ta  the 
aeronaaticsfesaarch  and  teduielogy 
activities  in  the  Office  of  Aeronautics 
and  Space  Technology  (OAST).  S^Mcial 
ad  hoc  review  teams  are  fenacd  to 
address  specific  tapics.  The  Ad  Hac 
Review  Team  on  Ad^tooad  ftopwision 
Technology,  chaired  by  Dr.  Bageoe 
Covert,  is  oompriaed  of  aiaa  aRBsbns. 

This  meetiiig  wiU  be  closed  to  the 
.  public  to  pen^diaaissionxrf  die  United 
States  Air  Force  (USAF)  advocaoy  and 
ptograa  plan  lorthe  High  Petibrnaace 
Turbine  Engine  Tedmolo^  initiative. 
Tlie  advoca<y  is  based  on  a  classified 
tlveat  analysis,  aadtUscasaioaof  the 
program  plan  will  incltide  idassifiad 


infbmMtiao.SiBoe  this  session  will  be 
concerned  with  matters  listed  in  5  U.S.C 
562h(cKD.  it  has  been  determined  that 
this  meeting  should  be  closed  to  the 
public. 

T^pe  of  meeting:  Closed. 
Bkhaid  L.  DanielB, 

Advisory  ComnatteeMaBagemwttOfficer, 
Natioaal  Aeronautics  and  Space 
Administration. 
Deoamber  1,1986. 
[FR  Doc.  86-27405  Filed  12-5-86:  8:45  am] 


NUCLEAR  REOULATORY 


[Docket  Na  50-4121 

Duqussno  U|M  Co.  ot  oL;  1 
Viioy  PWMT  SMtan.  Unll  %  Ordar 


Duqueene  Light  Company,  Cleveland 
Electric  JUumiaating  Company,  Ohio 
Edison  Company,  and  Toledo  Edison 
Campeny  {p^mittae^  are  the  holders  of 
ConstiMction  Pennit  Na  CFFR-105 
issued  by  die  Nuclear  Regidatory 
Commission  on  May  3, 1974  for  the 
Beaver  Valley  Power  Station.  Unit  £. 
This  {adUty  is  presently  under 
construction  at  the  aiqilicant's  site  in 
Rtiippmgpnrt,  Pennsylvania. 

Upon  the  permittees'  request  the 
Commission  has.  on  January  30, 1980, 
extended  the  Coastniction  Permit  {CP) 
to  December  31. 1964.  Under  a  second 
request,  the  Comaisaian  haa.  on  March 
14. 1964.  extended  the  CP  to  December 
31,1986. 

By  letter  dated  July  3a  1986,  Duquesne 
LisM  Company,  on  behalf  of  itself  and 
the  other  permittees,  filed  a  request  for 
exteasian  of  the  latest  construction 
completion  date  for  the  facility.  This 
request  is  to  extend  the  latest 
completion  date  &om  December  31. 1986 
to  December  31. 1987. 

Duquesne  Lig^t  Company  stated  that 
this  extension  is  requested  because 
coastractian  haa  been  delayed  due  to 
die  followiag: 

1.  At  the  time  the  pemittsas  applied 
for  the  earlier  extension  <rf  die 
ConstSMOtion  Penait  in  1084,  the 
proiected  Central  Area  Pawar 
Coordiaatiag  Group  (CAPCC^  summer 
peak  load  forecast  for  1986  was 
11550MW.  Since  that  time,  (be  demand 
for  power  in  the  CAPCO  area  has  fallen 
bdow  anticipatad  levels.  Tkt  projected 
CAPCO  suaaaoar  peak  loadioracast  far 
1987  (the  present  aaticHMted  year  of 
commercial  availab^ty)  is  11135MW. 
The  general  decline  of  CAPCO  load 
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growth  justices  deferral  of  fuel  load 
until  April,  1987. 

2.  As  a  result  of  the  TMP-2  accident  in 
March  1979,  a  large  number  of  new 
regulatory  requirements  appHcable  to 
the  design  and  construction  of  BVPS-2 
have  been  promulgated.  These 
requirements  include  the  emergency 
response  facilities,  combustible  gas 
control,  human  factors  review,  and 
containment  design.  The  implementation 
of  these  changes  har  signiHcantly 
delayed  the  critical  path  construction 
schedules.  Although  it  is  difficult  to 
assess  their  individual  impact,  the 
permittees  estimate  that  the  cumulative 
effect  of  these  changes  has  resulted  in 
additional  delays  in  the  scheduled 
completion  of  BVPS-2. 

3.  The  BVPS-2  construction  schedule 
has  been  affected  by  financial 
considerations.  In  January  of  1985,  the 
members  of  CAPCO  (which  includes  the 
permittees)  took  several  steps  to 
improve  their  financial  position.  Planned 
cash  expenditures  by  the  permittees  for 
BVPS-2  were  reduced  by  $100  million 
and  transferred  to  Perry-l  in  order  to 
complete  its  construction  program.  This 
reduction  in  funds  resulted  in  a  10- 
month  delay  in  scheduled  completion  of 
BVPS-2. 

4.  The  permittees  need  additional  time 
to  fully  test  and  evaluate  completed 
portions  of  the  project  as  they  are  turned 
over  by  the  contractors.  The  permittees 
believe  additional  time  spent  on 
evaluation  and  testing  is  necessary  to 
ensure  that  the  plant  will  perform  as 
specified.  The  permittees'  original 
schedule  underestimated  the  amount  of 
time  required  to  complete  planned 
activities. 

The  staff  has  performed  an  evaluation 
of  the  request  for  extension.  Based  on 
this  review,  the  staff  has  determined 
that  the  above  factors  have  resulted  in 
significant  delays  in  construction 
completion  and  that  the  request  is  for  a 
reasonable  period  of  time  when 
considering  the  nature  of  the  delays.  In 
addition,  the  extension  of  the  latest 
completion  date  in  this  construction 
permit  does  not  involve  any  significant 
hazards  consideration  since  the 
extension  will  not  allow  any  work  to  be 
performed  that  is  not  already  allowed 
by  the  existing  construction  permit. 

Prior  public  notice  of  this  extension 
was  not  required  since  the  Commission 
has  determined  that  this  action  involves 
no  significant  hazards  consideration: 
good  cause  has  been  shown  for  the 
delays:  and  the  requested  extension  is 
for  a  reasonable  period  of  time. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  this 
action  will  not  result  in  any  significant 


environmental  impact  (51  FR  42664, 
November  25, 1986). 

The  NRC  staffs  evaluation  of  the 
request  for  extension  of  the  construction 
permit  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street.  NW.,  Washington. 
DC  20555  and  at  the  B.F.  )ones  Memorial 
Library,  663  Franklin  Avenue,  Aliquippa, 
Pennsylvania  15001. 

It  is  hereby  ordered  that  the  latest 
completion  date  for  CPPR-105  be 
extended  from  December  1986  to 
December  31, 1987. 

Date  of  Issuance:  November  25, 1986. 

For  the  Nuclear  Regulatoiy  Commisaion. 
Thomas  M.  Novak. 

Acting  Director.  Division  ofPWR  Licenaing- 
A,  Office  of  Nuclear  Reactor  Regulation. 
(FR  Doc.  88-27439  Filed  12-5-86:  8:45  am] 
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International  Atomic  Energy  Agency 
Report  on  Notification  of  National 
Competent  AuttKNities  When  Some 
Types  of  Radioactive  Material  Are 
Exported;  Avalial>illty  of  Report  for 
Put>llc  Comment 

At  the  request  of  the  United  States, 
the  International  Atomic  Energy  Agency 
(IAEA)  convened  a  consultants  group  to 
examine  the  need  for  the  development 
of  procedures  for  the  notification  of 
national  authorities  in  recipient 
countries  when  some  types  of 
radioactive  material  are  exported.  The 
consultants  group  issued  a  report  which 
the  Director  General  of  the  IAEA  has 
circulated  to  member  States  for 
comment. 

The  consultants  group  examined  the 
notification  procedures  associated  with 
radioactive  materials  subject  to  the 
Treaty  on  the  Non-Proliferation  of 
Nuclear  Weapons  (NPT)  and  the  IAEA's 
Regulations  for  the  Safe  Transport  of 
Radioactive  Materials  (Safety  Series  No. 
6).  to  determine  their  relevance  for  a 
notification  program.  In  the  case  of  NPT, 
it  was  agreed  that  Member  States  which 
receive  notification  for  safeguards 
purposes  could  also  use  that  information 
for  their  national  health  and  safety 
programs  if  necessary.  In  the  case  of 
transport,  it  was  agreed  that  the 
notification  procedures  do  not  apply  to 
all  situations  foreseen  in  a  notification 
program.  The  group  noted,  however,  that 
the  transport  system  of  activity 
classification  is  widely  used  and 
recognized  and  provides  a  convenient 
basis  for  establishing  lower  limits  for  a 
notification  process. 

The  consultants  group  recommended 
a  notification  system  which  includes  the 
following  fundamental  concepts: 


(a)  Notification  should  be  made  for  any 
package  containing  more  than  10"*xA*, 
where  A*  is  an  activity  defined  in 

the  IAEA  Regulations  for  Safe  Transport 
of  Radioactive  Material,  (or.  see  10  CFR 
Part  71,  Table  A-1]  and  any  package 
containing  one  of  the  follo%ving  devices 
(or  source  therefor):  industrial 
radiography  device,  medical  teletherapy 
device,  gamma  gauge,  well  logging 
device,  portable  moisture  density  gauge, 
gamma  irradiator,  or  general  medical 
device. 

(b)  Notifications  should  flow  direcUy 
from  the  national  competent  authority  of 
the  exporting  country  to  that  of  the 
receiving  country. 

(c)  The  system  should  involve  the 
participation  of  as  many  Member  States 
as  possible  and  particidarly  the  major 
exporting  States.  It  could  be  initiated  by 
voluntary  statements  of  intent 
transmitted  to  the  Director  General,  with 
the  possibility  of  a  more  formal 
undertaking  at  a  later  stage. 

The  consultants  group  recognized  that 
an  accurate  cost/benefit  analysis  may 
indicate  the  optimum  notification. 
However,  the  group  did  not  have 
sufficient  information  to  perform  the 
analysis.  It  was  hoped  that  comments 
firom  Member  States  will  provide 
assistance. 

Comments  received  by  the  Chief. 
Rules  and  Procedures  Branch,  Division 
of  Rules  and  Records,  Office  of 
Administration.  MNBB-4000,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  by  December  31. 
1966,  will  be  useful  to  the  Commission  in 
preparing  its  comments  for  submission 
to  the  IAEA.  The  Commission  would 
particularly  appreciate  comments  on  the 
number  of  international  shipments  made 
each  year,  the  cost  of  preparing  an 
individual  report,  and  the  levels  and  list 
of  devices  that  would  require 
notification. 

Single  copies  of  the  consultants 
groups  report  may  be  obtained  by  a 
written  request  to  Norman  L.  McElroy. 
Office  of  Nuclear  Material  Safety  and 
Safeguards,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555.  For 
additional  information  on  this  matter, 
contact  Mr.  McElroy  on  (202)  427-4108. 

Dated  at  Washington,  DC  this  28  day  of 
November.  1966. 

For  the  Nuclear  Regulatory  Commission. 
John  G.  Davis, 

Director.  Office  of  Nuclear  Material  Safety 
and  Safeguards. 

Intmnational  Atomk  Eowgy  Agency 

September  30, 1986. 

Sir  I  have  the  honour  to  inform  you  that  at 
the  request  of  a  Member  State,  the  IAEA  is 
investigating  the  need  for  a  system  of  '' 


MSB 
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notification  of  national  authorities  in 
recipient  countries  when  certain  categories  of 
radioactive  material  are  exported.  To  this 
end  a  group  of  consultants  was  convened 
during  the  period  7-11  |uly  1986  in  Vienna. 

The  consultants  group  agreed  that  a  system 
for  informing  Meml>er  States  of  some 
international  transfers  of  radioactive 
materials  could  be  useful  to  them  in  their 
national  programmes. 

Enclosed  with  this  letter  is  a  copy  of  the 
report  of  the  consultants  group.  You  will  note 
that  the  group  has  recommended  that  their 
report  be  sent  to  Member  States  for 
comments  and  that  tlie  Board  of  Governors 
l>e  informed  of  the  comments  from  Member 
States  and  of  any  recommended  action  that 
arises  from  these  comments. 

Your  Government  is  accordingly  invited  to 
submit,  not  later  than  31  January  1987  any 
comments  which  it  may  wish  to  make  on  the 
proposed  notification  programme.  If 
comments  are  not  received  from  your 
Government  by  this  date,  it  will  be  assumed 
that  your  Government  fully  supports  the 
proposed  notification  programme. 

Accept,  Sir.  the  assurances  of  my  highest 
consideration. 
Hans  Blix, 
Director  General. 
Enclosure. 
Doc.  71878 

The  Notificatioa  of  National  Competent 
Authorities  When  Scow  Types  of  Radioactiva 
Material  Are  Ejqiorted 

Report  of  the  Consultants  Croup  Which  Met 
From  7-11  July  1906.  Vienna 

Consultants: 

U.  Alter,  FRG 

J.  Becker,  USA 

N.  McElroy,  USA 

).  RozentaL  Brazil 

W.  Smythe,  Canada  (Chairman) 
Scientific  Secretary:  R.  E.  Utting 
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1.  Summary 

At  the  request  of  a  Member  State,  the 
Secretariat  convened  a  consultants  group  to 
examine  the  need  for  the  development  of 
procedures  for  the  notification  of  national 
authorities  in  recipient  countries  when  some 
types  of  radioactive  material  are  exported. 

The  consultants  group  agreed  that  a  system 
for  informing  Member  States  of  some 
international  transfers  of  radioactive 
materials  could  be  useful  to  them  in  their 
national  programmes. 

The  consultants  group  examined  the 
notification  procedures  associated  with 
radioactive  materials  subject  to  the  Treaty  on 
the  Non  Proliferation  of  Nuclear  Weapons 
(NPT)  and  the  Regulations  for  the  Safe 
Transport  of  Radioactive  Materials,  to 
determine  their  relevance  for  this  programme. 
In  the  case  of  NPT,  it  was  agreed  that 
Member  States  which  receive  notification  for 
safeguards  purposes  could  also  use  that 
information  for  their  national  health  and 
safety  programmes  if  necessary.  In  the  case 
of  transport,  it  was  agreed  that  the 
notification  procedures  do  not  apply  to  all 
situations  foreseen  in  this  programme. 
However,  the  transport  system  of  activity 
classification  is  widely  used  and  recognized 
and  provides  a  convenient  basis  for 
establishing  lower  limits  for  a  notification 
process. 

The  consultants  group  recommended  a 
system  which  includes  the  following 
fundamental  concepts: 

(a)  Notification  should  be  made  for  any 
package  containing  more  than  10-*x  Ai, 
where  Ai  is  an  activity  deRned  in  the 
Regulations  for  Safe  Transport  of  Radioactive 
Material,  and  any  package  containing  a 
device  or  source  for  a  device  (see  Table  1). 

(b)  Notificatiorui  should  flow  directly  from 
the  national  competent  authority  of  the 
exporting  country  to  that  of  the  receiving 
coiuitry. 

(c)  The  system  should  involve  the 
participation  of  as  many  Member  States  as 
possible  and  particularly  the  major  exporting 
States.  It  could  be  initiated  by  voluntary 
statements  of  intent  transmitted  to  the 
Director  General,  with  the  possibility  of  a 
more  formal  undertaking  at  a  later  stage. 

The  consultants  group  recognizes  that  its 
choice  of  a  lower  limit  for  notification 
purposes  could  have  an  impact  on  Member 
States.  However,  the  consultants  did  not 
have  sufficient  information  to  assess  this 
impact  and  hope  that  comments  from 
Member  States  will  provide  assistance. 

2.  IntroductioD 

The  International  Atomic  Energy  Agency 
has  developed  various  means  to  assist 
Member  States  in  the  development  and 
improvement  of  their  national  programmes 
for  the  reduction  of  risks  of  ionizing 
radiation.  Among  these  are  the  Basic  Safety 
Standards  for  Radiation  Protection.  Safety 
Series  No.  0,  (IAEA  1982],  the  provision  of 
advisory  services  through  technical  co- 
operation, and  the  Radiation  Protection 
Advisory  Teams  (RAPAT).  Regardless  of 


whether  a  national  programme  is  in  a 
develoment  stage  or  is  fully  established,  a 
fundamental  element  of  the  programme 
should  l>e  knowledge  of  the  radioactive 
materials  >  that  enter  the  State,  thereby 
permitting  the  State  to  ensure  that  all 
appropriate  controls  are  l>eing  applied. 
Materials  that  enter  a  State  without  its 
knowledge  might  he  received  by  persons  who 
have  not  been  properly  authorized  by  the 
State  to  receive  them  and  are  therefore  not 
subject  to  the  appropriate  controls. 

Some  Member  States  may  rely  on  import 
control  systems  for  this  information.  Others 
may  rely  on  different  sources  depending  on 
the  nature  of  their  legal  and  administrative 
systems.  A  fiu^er  possibility  could  be  the 
use  of  information  sent  directly  from  an 
exporting  State  to  an  importing  State.  The 
task  of  the  consultants  group  was  to  examine 
the  need,  the  feasibility  and  the  means  of 
implementing  such  a  system  and  to  make 
recommendations. 

There  have  been  a  number  of  events  in 
recent  years  in  several  States  in  which  the 
loss  of  control  of  radioactive  sources  has 
resulted  in  significant  exposure  of  workers 
and  members  of  the  public,  in  some  cases 
giving  rise  to  serious  health  ejects.  In  at  least 
one  of  these  events,  even  though  all 
applicable  import  and  export  requirements 
appear  to  have  been  met,  it  has  been 
suggested  that,  had  the  relevant  regulatory 
agency  in  the  receiving  State  been 
specifically  made  aware  of  the  import  of  the 
source,  the  event  may  have  been  avoided. 
This  is  of  course  speculative,  but  it  is  an  issue 
that  needs  consideration.  As  a  result  one 
Member  State  proposed  that  the  Agency 
convene  a  consultants  group  to  examine  the 
issue.  This  report  is  the  result  of  the 
deliberations  of  that  group. 

There  are  a  number  of  potential  options  for 
attempting  to  maintain  appropriate  national 
control.  However,  it  is  not  within  the  scope  of 
this  initiative  to  assume  or  recommend  any 
particular  regulatory  requirement  on  the  part 
of  the  receiving  State.  Rather,  it  is  envisaged 
that  by  placing  an  obligation  on  the  exporting 
State  to  provide  notification  of  the  transfer  of 
certain  amounts  and  categories  of  radioactive 
material  to  the  competent  authority  of  the 
recipient  State,  then  the  recipient  State  will 
be  in  a  better  position  to  exercise  the  control 
that  it  deems  to  l>e  appropriate. 

The  consultants  group  considered  existing 
systems  that  apply  to  the  international 
movement  of  radioactive  materials  to 
determine  their  relevance  to  this  subject.  The 
international  shipment  of  "nuclear  material" 
subject  to  the  Treaty  on  the  Non-Proliferation 
of  Nuclear  Weapons  is  subject  to  a  well 
defined  system  of  control  which  includes 
notification  procedures.  The  consultants 
group  agreed  that  this  system  provides 
sufficient  information  to  Meml>er  States  for 
all  controls  that  need  to  be  applied  to  those 
materials,  whether  for  safeguards  or  for 


'  For  tbe  purpose  of  this  document  radioactive 
material  is  as  defined  in  A3.3. 


Fadaval    D<una»j»     /    \/nl      CI      Mm      04C     /    %#__J...     Yt— _!.-. 


Fitotd  R«iMer  /  Vol  51.  Na  236  /  Monday.  Deceaiher  a  lflB6  /  Notices 


health  and  safety  puipoaes.  Tba  proposal  ia 
this,  report  d»ca  not  apply  la  "iMclaar 
materiala". 

The  Regulationa  for  the  Safe  Transport  of 
Radioactive  Material  Safety  Sebes  No.  6, 
19B5  Edition  [L\EA  1985]  have  been  adopted 
universally  and  therefore  apply  to  afl 
international  transfers  of  radioactive 
material.  The  notification  procedurea  in  these 
regulations  are  limited  in  certain  quantities  of 
radioactive  material  and  package  design.  The 
consultants  group  considers  these  procedures 
unsuitable  for  the  purpose  of  this  report. 
However,  the  basic  system  for  specifying 
activity  limits  for  "type  A"  shipments  is 
widely  used  and  recognized  and  the 
consultants  group  has  used  it,  among  other 
considerations,  for  defining  a  lower  limit  for  a 
proposed  system  of  notification. 

The  obligation  to  notify  could  fall  on  any 
Member  Slate  since  any  State  may  from  time 
to  time  engage  in  international  transfers  of 
radioactive  material.  However,  the  main 
burden  will  be  assumed  by  the  major 
exporters.  A  recent  survey  of  radioactive 
shipments  (Pope  and  McQure  1986)  indicates 
that  about  95%  of  all  reported  international 
shipments  originate  in  6  States  (Canada, 
France,  FRG,  Japan,  UK  and  USA,  the  USA 
contribution  being  an  estimate  because  that 
Slate  did  not  differentiate  between 
international  and  internal  shipments).  This 
survey  must  be  used  with  caution  because 
many  States,  including  some  major  indostrial 
States,  did  not  participate  in  the  survey.  It  is 
appreciated  that  adoption  of  these 
reccBninewlations  wili  result  in  an  increased 
■(loiinistratiTe  burden,  particularly  for  the 
major  exporters  of  radioactive  materieL  The 
magnitude  and  cost  of  this  burden  is 
unknown  at  present  and  will  vary  from 
country  to  coontry.  It  is  important  that  the 
increase  in  radiation  protection  doe  to  the 
increeaed  regulatory  control  in  Ifae  receiving 
cooBtries  justifies  this  increase  ia  cost. 

S.Propasat 

3.1  General 

The  conseltants  groap  agreed  that  a  system 
for  inforaiiug  Member  States  of  international 
transfers  of  raoUoective  material  could  be 
useful  for  assisting  them  in  their  national 
programme.  To  be  practical,  such  a  system 
should  provide  information  quickly  and  in  a 
form  that  is  easily  understood,  and  be  limited 
to  transfers  that  have  significance  for 
radiation  protection. 

Althou^  the  statistical  information  on 
international  shipments  is  incomplete,  there 
may  be  as  many  as  one  milhon  per  year. 
Most  of  these  are  made  by  oniy  a  few  major 
exporting  Member  States.  To  be  affective,  an 
infonnation  system  would  require  the 
participation  of  ail  of  these  major  exporters, 
and  some  means  must  be  developed  to 
encourage  a  uniform  approach. 

There  are  many  practical  problems  which 
could  arise  in  establishing  a  system:  the 
consukants  group  did  not  have  sufficient 
infonnation  to  identify  all  of  these  or  to 
provide  solutions.  Noevertheless,  the  group 
was  able  to  discuss  and  to  make 
recommendations  for  the  following  major 
elements  of  a  system. 

3.2  Key  Features  of  a  Notification 
Programme 


3.2.1  Form  of  Communication 

Twtt  poso&le  forms  of  commanicatioa 
were  considefed.  notificatioit,  wliei*  the 
exporting  State  would  siMq>fy  infone  ttie 
receiving  Slate  that  an  export  hod  beea 
authorized,  and  verification,  where  the 
exporting  State  woukj  ask  for  confinnation  of 
authority  to  receive  before  it  aathorized  the 
export. 

Verification  would  require  more 
admnistration  and  more  tine  to  complete  an 
individual  transfer.  This  could  be  a  serious 
constraint  for  some  epxorters.  particniariy  in 
the  case  of  short  half-life  medical 
radioisotopes.  The  consultants  group  agreed 
that  notification  would  be  more  practical.  If 
an  importteg  State  wants  additional  controls 
on  radioactive  material  entering  the  State,  it 
could  use  other  means  such  as  border 
controls. 

3.2.2  Chanoel  of  Communication 

The  coeeoltanU  group  agreed  that  the  most 
effective  channel  <rf  commonicatioa  for  e 
notification  would  be  direct  ceaununication 
from  the  national  competent  autfaohty  of  the 
exporting  Stete  to  the  national  competent 
authority  of  \k*  receiving  State,  k  weald  be 
the  sole  responsibility  of  the  exportiag  State 
to  determmc  how  infonnation  would  be 
transmitted  from  an  exporter  to  the  national 
competent  authority  of  the  exporting  State. 

The  consnitants  group  also  considered  the 
possibility  of  invelving  the  Agency  as  an 
intermediary  or  "clearing  house"  for  passing 
information  from  one  State  to  another,  but 
agreed  that  this  would  probably  mtroduce 
additions!  unnecessary  administratien  and 
dday.  It  would  be  useful  however,  if 
exportiag  States  provided  annual  statistical 
information  to  the  Agency  which  could  be 
compiled  for  an  assessment  of  the  system. 
3.2.3    Nature  and  Form  of  the  Undertaking. 

An  effective  system  would  require  wide 
acceptance  by  Member  States.  The 
coaeiiltaats  group  recognized  that 
intetnatiena)  oo-opentian  can  be  achieved 
by  differBnt  means  ranging  bt>m  voluntary 
acceptaace  of  guidelines  to  formal 
ratification  of  multilateral  agreements.  The 
consultants  group  agreed  that  multilateral 
acceptance  of  a  common  system  is  very 
desirable  and  that  inltiaUy  at  least  this 
should  be  accomplished  by  voluntary 
statements  of  intention  by  the  major 
exporting  State.  With  experience  it  might  be 
possible  to  develop  a  formal  convention  or 
agreement  which  Member  States  could  adopt 
or  adhere  to. 

In  the  Annex,  the  consultants  group  has 
Indicated  certain  elements  which  might  be 
incorporated  into  undertakings  by  both  the 
Agency  and  Member  Slates. 

4.  Aaiouals  of  Radioadhra  MateiMl  and 
Caloparias  of  Devices  BaqniringMotificalkMi 

4.1    General 

The  consultants  group  recognized  that  the 
principal  technical  problem  in  designing  this 
programme  is  to  define  which  packages 
require  notification.  The  consultants  group 
also  recognized  that  the  total  cost  of  a 
notification  programme,  which  is  in  part 
determined  by  the  lower  limit,  must  be 
weighed  against  the  potential  benefits. 


4.2    AmmiBta  of  Radioactive  Material 
Requirii^  Notification 

The  consultants  group  examined  Tables  At 
and  A*  in  the  Agency's  publics  fion  "Safety 
Series  No.  6.  Regulations  for  the  Safe 
Transport  of  Radioactive  Material"  (IAEA 
1985).  These  tables  were  developed  to  define 
the  type  of  package  required  for  the  safe 
transport  of  radioactive  material.  Table  Ai 
lists,  for  each  radionuclide,  the  maximum 
amount  of  special  form  radioactive  material 
permitted  in  a  Type  A  package;  Table  Ai 
lists,  for  each  radionuclide,  the  maximum 
amount  of  radioactive  material  that  is  other 
than  special  form  radioactive  material 
permitted  in  a  Type  A  package  (see 
paragraph  110  af  IAEA  1965).  The  consultants 
group  made  two  conclusions: 

(1)  There  should  be  no  differentiation 
between  the  lower  limit  for  notification  for 
packages  containing  special  torm  radioactive 
materials  and  packages  containing  other  than 
special  form  radioactive  material:  and 

(2)  The  amounts  in  Tables  At  and  At  are 
too  high  for  use  in  this  notification 
programme. 

Regarding  the  first  conclusion,  the 
consultants  group  notes  that  Tables  Ai  and 
Aj  were  designed  for  transporiation 
accidents  in  which: 

(a)  the  state  can  take  prompt  action  to 
contain  the  radioactive  material,  and 

(b)  it  is  unlikely  thai  a  large  portion  of  the 
package  is  released  to  the  environment. 

These  assumptions  nre  inappropriate  for 
this  report,  the  purpose  of  which  is  to 
recommend  a  system  to  reduce  the 
probability  of  an  event  in  which  radioactive 
material  is  lost  or  misplaced  However,  the 
lower  limits  should  still  be  based  on  thie 
values  in  Tables  Ai  and  Ai  because  these 
tables  are  complete  and  available  and  known 
to  all  the  Member  States.  The  consultants 
group  makes  its  recommendation  based  on  an 
examination  of  the  values  in  Tables  Ai  and 
Ai  and  in  consideration  of  the  risk  presented 
by  various  radioactive  materials. 

The  consultants  group  realizes  that  on 
accurate  cost  benefit  analysis  may  indicate 
the  optimum  notification  level.  In  the  absence 
of  sufficient  information  for  a  cost  benefit 
analysis,  the  consultants  group  recommends 
that  notification  be  required  if  a  package 
contains  more  than  10~'x  At.  Such  amounts 
could  present  a  clear  radiation  hazard  if  there 
is  a  loss  of  cootroL 

4.3    Categoriea  of  Devices  Requirifig 
Notification 

Regardless  of  the  lower  limits  selected,  the 
consultants  group  believes  that  certain 
devices  which  contain  radioactive  material 
that  are  likely  to  be  damaged  in  normal  use 
or  misplaced  should  also  require  notification 
prior  to  export.  Sources  designed  for  use  in 
those  devices  should  also  require  notification 
prior  to  export.  The  consultants  group  makes 
this  recommendation  based  on  an 
examination  of  past  events  involving  loss  of 
control  of  devices.  The  consultants  group 
realizes  that,  as  a  practical  matter, 
conventional  sources  for  many  of  these 
devices  exceed  10"'x  Ai  and  that  a 
notification  requirement  based  on  the 
category  of  the  device  will  frequently 
dupicate  a  notification  requirement  based  on 
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amount  of  radioactive  materia)  in  the  device 
or  source. 

The  consultants  group  recommends  that 
notification  be  required  if  a  package  contains 
a  radioactive  source  designed  for  use  in  a 
device  in  a  category  listed  in  Table  1,  or  such 
a  device  with  its  source  in  place. 

Table  1. — Categories  of  Devices  Requiting 
Notification 

Industrial  Radiography  Devices. — These 
devices  are  used  for  examining  the  structure 
of  material  by  nondestructive  visualization. 

Medical  Teletherapy  Devices. — These 
devices  are  used  for  treating  disease  with 
gamma  radiation  from  a  source  of  radiation 
located  at  a  distance  from  the  patient. 

Gamma  Gauges. — ^These  devices  are  used 
for  measuring  or  controlling  thickness, 
density,  level,  interface  location,  radiation 
leakage,  or  chemical  composition. 

Well  Logging  Devices. — These  devices  are 
used  for  obtaining  information  about  wells 
and  geologic  formations. 

Portable  Moisture  Density  Gauges. — These 
devices  are  used  for  measuring  content  or 
density  of  material.  They  may  be  hand-held 
or  dolly-transported. 

Gamma  Irradiators. — These  devices  or 
assemblies  are  used  for  giving  radiation  dose 
to  items  or  products.  They  may  be  used  for 
sterilization,  food  preservation,  or  other 
commercial  or  research  purposes. 

General  Medical  Devices. — These  devices 
are  used  for  diagnosing  or  treating  disease. 
This  category  includes  diagnostic  devices 
such  as  bone  mineral  analyzers  and  portable 
imaging  devices,  and  therapeutic  sources  and 
devices  such  as  interstitial  needles, 
therapeutic  seeds,  ophthalmic  applicators, 
and  remote  applicators. 

5.  Cost  and  Benefit  of  a  NotificatioB 
Programme 

The  consultants  group  examined  data  on 
domestic  and  international  shipments  to 
estimate  the  number  of  notifications  that 
would  be  required  each  year  (Pope  and 
McClure  1986).  The  data  indicate  that 
approximately  one  million  packages  could  be 
subject  to  a  notification  requirement: 
however,  the  report  states  that  this  estimate 
is  subject  to  significant  error.  The  consultants 
group  did  not  have  any  more  accurate  data 
that  would  indicate  the  number  of  packages 
subject  to  the  requirements  proposed  in  this 
paper.  The  consultants  group  notes  that, 
based  on  the  information  in  that  report  most 
of  the  notification  burden  would  fall  on 
Canada,  the  Federal  Republic  of  Germany, 
the  United  Kingdom,  Japan,  France,  and  the 
United  States  of  America.  There  is  no 
available  estimate  on  the  number  of  States 
that  would  receive  notifications  or  the 
number  of  notifications  that  would  be 
received  in  any  one  State.  A  more  accurate 
estimate  of  the  number  of  packages  and  the 
cost  of  preparing  and  submitting  a 
notification  is  needed  to  accurately  calculate 
the  cost  of  the  programme. 

The  consultants  group  was  not  able  to 
calculate  the  benefit  of  a  notification 
programme  in  terms  of  lives  saved  or  cleanup 
costs  avoided.  Although  some  information 
regarding  benefits  is  available  based  on  past 
events,  the  consultants  group  believes  that  an 


estimate  of  the  benefit  of  the  notification 
programme  would  be  speculative. 

8.  Role  of  die  IAEA 

The  Agency  could  provide  a  valuable 
service  to  Member  States  in  the  following 

areas: 

(a)  The  compilation,  maintainance  and 
publication  of  a  list  of  national  competent 
authorities  for  the  purpose  of  this  programme. 

(b)  The  development  of  a  model  form  of 
notification  based  on  the  recommendations  of 
the  consultants  group. 

(c)  The  receipt  and  publication  of 
statements  of  intent  by  Member  States  (or 
ratification  of  an  agreement  if  one  is 
developed). 

(d)  The  publication  of  annual  statistics  on 
the  performance  of  the  notification  system 
based  on  submissions  by  Member  States. 

7.  Recommendations 

The  consultants  group  recommends  that: 

(1)  This  report  be  sent  to  Member  States  for 
comment,  and 

(2)  The  Board  of  Governors  be  informed  of 
comments  fit>m  Member  States  and  of  any 
recommended  action  that  arises  fitim  these 
comments. 
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Annex.— Elemants  of  aa  Undertaking  by 
Member  Stales  and  die  Agency 

AJ.  Introduction 

Al.l.  The  Measures  for  providing 
notification  of  the  export  of  radioactive 
material  presented  herein  are  recommended 
for  use  by  all  Member  States. 

Al.2.  The  recommended  notification 
mearures  are  intended  for  all  radioactive 
material  packages  in  Appendix  1  that  are 
presented  for  export 

Al.3.  The  recommended  measures  are  in  all 
cases  additional  to.  and  not  a  substitute  for, 
other  measures  established  for  safety 
purposes  for  radioactive  material  in  use, 
transit  and  storage. 

AZ  Objectives 

A2.1  The  objectivies  of  the  State's  export 
notification  system  should  be: 

(a)  To  establish  conditions  which  would 
minimize  the  possibilities  for  unauthorized 
import  of  radioactive  material,  and 

(b)  To  provide  information  to  Member 
States  that  may  assist  them  in  the  control  of 
radioactive  material. 

A2.2.  The  objectives  of  the  Agency  are: 
(a)  To  provide  a  set  of  recommendations  on 
requirements  for  notification  of  the  export  of 
radioactive  material.  The  recommendations 
are  provided  for  consideration  by  the 
competent  authorities  in  Member  States. 
Such  recommendations  provide  guidance  but 


are  not  mandatory  upon  a  State  and  do  not 
infringe  the  sovereign  rights  of  States;  and 

(b)  To  be  in  a  position  to  give  advice  to  a 
State's  authorities  in  respect  of  their  export 
notification  procedures  at  the  request  of  the 
State.  The  form  of  assistance  required  is, 
however,  a  matter  to  be  agreed  upon  between 
the  State  and  the  Agency. 

It  should  be  noted  that  the  Agency  has  no 
responsibility  for  the  provision  of  a  State's 
export  notification  procedure.  Further 
assistance  by  the  Agency  will  be  provided 
only  when  so  requested  by  the  state. 

A3.  Definitions 

A3.1.  Consignment  means  any  package  or 
packages,  or  load  of  radioactive  material 
presented  by  a  transferor  for  export. 

A3.2.  Packaging  means  the  assembly  of 
components  necessary  to  enclose  the 
radioactive  contents  completely.  It  may,  in 
particular,  consist  of  one  or  more  receptacles, 
absorbent  materials,  spacing  structures, 
radiation  shielding,  and  devices  for  cooling, 
for  absorbing  mechanical  shocks,  and  for 
thermal  insultation.  The  packaging  may  be  a 
box.  dnmi,  or  similar  receptacle,  or  may  also 
be  a  freight  container,  or  tank. 

A3.3.  Radioactive  material  means  any 
material  having  a  specific  activity  greater 
than  70  kBg/kg  (2nCi/g)  excluding  all 
isotopes  of  uranium,  thorium  and  plutonium 
but  including  plutonium  with  an  isotopic 
concentration  of  plutonium-238  exceeding 
80%. 

A3.4.  Special  form  radioactive  material 
means  either  an  indispersible  solid  non-fissile 
radioactive  material  or  a  sealed  capsule 
containing  radioactive  material. 

A4.  Requirements  for  Export 

A4.1.  Member  States  should  not  permit  the 
export  of  a  consignment  of  radioactive 
material  in  on  amount  exceeding  the 
pertinent  amount  of  Appendix  l  or  in  a 
device  or  device  source  listed  in  Appendix  2 
unless  notification  is  provided  to  the  national 
competent  authority  of  the  recepient 

A4.2.  The  notification  should  include  sU 
relevant  information  requested  on  the  Form 
(Section  A.5). 

A4.3.  Notification  should  not  be  required  if 
no  package  of  radioactive  material  exceeds 
the  amount  listed  in  Appendix  1  even  thou^ 
the  total  radioactivity  in  the  consignment 
exceeds  the  amount  listed  in  Appendix  1. 

AS.  Form  1 

Notification  of  International  Transfer  of 
Radioactive  Materal 

Mail  this  form  to:  (insert  the  appropriate 

office  of  the  consignor's  national  competent 

authority] 
Consignee 

Name: 

Shipping  Address: 

City: 

Country: 

Radioactive  Materials  License  Number 
Consignor 

Name: 

Address: 

City: 

Country: 

Radioactive  Materials  License  Number 


405a 
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TelepfaoiM  NumbcR 
Telex  Nuntxr 
PlaoiMd  date  of  expart: 
Description  of  radioactive  OMterial 

Radioauclide: 

Physical  form: 

Chenical  femu 

Special  fbrm:  yes  or  ao 

Amount  of  r.adiaaciivity  (lCi=32GB(i); 

CBq 

Description  of  packaging 

Number  of  units  in  the  shipment: 

Tjrpe  A  packaging  or  Type  B  packaging 

Transferor's  signatiue: 

Date: 

Transferror's  Name: 

A6.  Dtitiea  of  the  Stale 

A8.1.  Slates  should  co-operate  and  consult 
with  each  other  and.  as  appropriate;  *vith 
interna  tjonsi  organizations  with  a  view  to 
improving  the  abihty  to  detect  the  loss  or 
diversion  of  radioactive  material  and  to 
recover  suck  material. 

fiAZ  A  Slate  shouM  Gommvnicate  (o  the 
Director  General  o#  the  International  Atomic 
Energy  Agency  the  ta«v«  and  regulations 
promulgated  togrve  effect  to  this  document. 
The  Agency  will  communicate  periodically 
laws  and  regulations  so  provided  to  alt  States 
Parties  to  the  Statute  of  tlic  international 
Atomic  Energy  Agency. 

A&3.  States  should  inform  the  Director 
General  annually  of  the  number  of 
notifications  nsade 

Appendix  1 

The  consultsats  group  recoouaends  thai 
notificalioa  l^  requited  if  a  package  contains. 
more  thanIO  'xA». 

Appendix  2 

Categories  of  Devices  Requiring  NotifieatiOR 

IndustntH  Radiography  Devices — ^These 
devices  arc  used  for  examinmg  the  stnictwe 
of  matenal  by  nondestructive  visualization. 

Medical  TeJethetapy  Devices — ^These 
devices  are  used  for  treating  disease  with 
gamma  radiatioa  from  a  aoMrce  of  radiation 
located  a<  »  distance  from  the  patient 

Gamma  Gauges — ^These  devices  are  used 
for  measuring  or  controlling  thickness. 
density,  level  interface  location,  radiation 
leakage,  or  chemical  composition. 

Well  Logging  Oev/ces— These  devices  are 
used  £or  obtaining  infonnation  about  well* 
and  geologic  fonnations. 

Portable  Moisture  Density  Gauges — These 
devices  are  used  for  measuring  content  or 
density  of  material.  They  may  be  hand-heid 
or  dolly-transported. 

Gammo  Irradiators — These  devices  or 
assembhes  are  used  for  givmg  radiation  dose 
t»  items  or  prodticts.  They  m«y  be  used  for 
sterilization,  food  preservation,  or  ather 
commercial  or  research  purposes. 

General  Medical  Devices — These  devices 
are  used  for  diagnosing  or  treating  disease. 
This  category  include,  diagnostic  devices 
such  as  bone  mineral  analyzers  and  portaUe 
imaging  devices,  and  therapeutic  sources  and 
devices  such  as  interstitial  needles, 
therapeutic  seeds,  ophthalmic  applicators, 
and  remote  applicators. 

IFR  Doc.  86-27541  Filed  12-5-66;  8:45  ajn( 
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Dock««s  Nea.  50-325  and  50-324] 

Carolina  Power  and  Light  Co.; 
Consideration  of  Issuance  of 
Amendments  to  FadNty  Operating 
Licenses  and  Opportunity  for  Prlor 
Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Coimnission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  Licenses  Nos.  DPR-71 
and  DPR-«2  issued  to  the  Carolina 
Power  &  Light  Company,  (the  licensee), 
for  operation  of  the  Bnmswick  Steam' 
Electric  Plant,  Units  Nos.  1  and  2, 
respectively,  located  in  Brunswick 
County,  North  Carolina. 

In  accordance  with  the  licensee's 
application  for  amendments  dated 
November  7. 1966,  the  amendments 
woukl  modify  the  Technical 
Specifications  for  Brunswick  Units  1  and 
2  to  delete  from  the  siuveillance 
requirements  for  the  DC  distribution 
system  the  rating  of  the  nonsafety- 
related  inverters  that  are  permitted  to  be 
aligned  to  the  Division  II  D.C.  bus. 

Prior  to  issuance  of  the  proposed 
licenses  amendments,  the  CoBiraisstoa 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1964,  as  amended 
(the  Act]  and  the  Commission's 
regulations. 

By  January  7. 1987.  the  licensee  may 
nie  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendments  to  the 
subject  facility  operating  licenses  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  partidpate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene. 

Request  for  a  hearing  and  petitions  for 
leave  to  intervene  shall  be  filed  in 
accordance  with  the  Commission's 
"Rules  of  Practice  for  Domestic 
Licensing  Proceedings"  in  10  CFR  Part  2. 
If  a  request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  tltt  CommiseioB  or  an  Atomic 
Safety  and  licensing  Board  designated 
by  the  Coaunission  or  by  the  Chainnaa 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  l-iran^g 
Board  will  issue  a  notice  of  bearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2J14.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
foUowing  factors:  (1)  The  nature  of  the 


petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
eH^ect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  speciflc  aspect(s]  of  the 
subject  matter  of  the  proceetfing  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  fkst  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  fik  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  ef 
the  amendments  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
raifoiiemcnt*  with  respect  to  at  least  one 
contention  wiH  not  be  permitted  to 
participate  at  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  bUy  in  the  conduct  of  the 
hearing,  inchi<&ig  the  opportunity  to 
present  evidem:e  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.St 
Nuclear  Regulatory  Commission, 
Washington,  DC  20655.  Att-  Docketing 
and  Service  Branch,  or  may  be  delivered 
to  the  Commissron's  Public  Dociment 
Room,  1717  H  Street,  NW.,  Washington, 
DC  by  the  above  date.  Where  petitions 
are  filed  during  the  last  ten  (10)  days  of 
the  notice  pieriod,  it  is  requested  that  the 
petitioner  promptly  so  inform  the 
Commission  by  a  toH-free  telephone  call 
to  Western  Union  at  (aOQ  325-6000  (in 
Missouri  (800)  342-6700).  Tlie  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  adilressed  to 
Daniel  R.  MuUer,  Director.  BWR  Project 
Directorate  #2.  Division  of  BWR 
Licensing:  petitioner'*  name,  aad 
telephone  nnmber  date  petttion  was 
msdled:  plani  name;  and  publication 
date  and  page  mBsber  ol  thia  Federal 
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Registar  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Offioe  of  the 
General  Counsel  U.S.  Nuclear 
Regulatory  Commission,  Waehington, 
DC  20555,  and  to  Thomas  A.  Baxter, 
Esquire,  Shaw,  Pittman,  Potts  and 
Trowbridge,  1800  M  Sti«et.  NW.. 
Washington,  DC,  attorney  for  the 
licensee. 

Ntmtimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
sopplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  factors  specified  in  10  CFR 
2.714(aMlMiHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  November  7, 1986, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Sti«et,  NW.,  Washington, 
DC,  and  at  the  University  of  North 
Carobna  at  Wilmingtaa.  William 
Madison  Randall  Library,  801 S.  College 
Roed  Wilmington,  North  Carolina 
2804S-3297. 

Dated  at  Belfaesda,  Maryland,  this  1st  day 
of  December  1966. 

For  The  Niidear  Regulatory  Commission. 
i*ui  snail  ufomiBus, 

Acting  Director,  BWR  Project  Directorate  #2, 
Division  of  BWR  Licensing. 
(PR  Doc  88-27539  Filed  12-5-86;  8:45  am] 


Kanaae  Qaa  and  Electric  Co.  at  aL; 
ExempHon 


Kansas  Gas  and  Electric  Company, 
Kansas  City  Power  &  Light  Company, 
and  Kansas  Electric  Power  Cooperative, 
Inc.  (the  licensee)  are  the  holders  of 
Facility  Operating  License  No.  NPF-42, 
issued  ]une  4, 1985,  which  authorizes 
operation  of  die  Wolf  Creek  Generating 
Station  (the  facility)  at  steady-state 
reactor  power  levels  not  in  excess  of 
3411  megawatts  thermal.  This  license 
provides,  among  other  things,  tiiat  it  is 
subject  to  all  rules,  regulations  and 
Orders  of  the  Commission  now  or 
hereafter  in  effect  The  facility  consists 
of  a  pressurized  water  reactor  located  in 
Coffey  County,  Kansas. 

lU 

10  CFR  Part  20,  Appendix  A, 
"Protectioo  Factors  for  Respirators." 
astabliahes  protection  factors  of  air- 
puriiying  respirators  for  protectioo 


against  particulates  only.  Pwtfaennore, 
footnote  d-2(c|  states,  "No  allowance  is 
to  be  made  for  the  use  of  aorbents 
against  radioactive  gases  or  vapers." 
1^8  restriction  «vas  needed  since  an 
inadequate  data  base  had  existed  for 
evaluating  the  complex  interactitm  of 
many  factors  affecting  the  service  life 
and  removal  efficiency  of  radioactive 
gases  and  vapors  by  sorbents  canisters. 
Also,  due  to  Uie  lack  of  a  data  base,  a 
NIOSH/MSHA  certification  schedule  to 
ensure  that  canisters  meet  acceptable 
performance  criteria  has  not  been 
established. 

However,  10  CFR  Part  20.103(e)  allows 
an  exemption  to  be  authorized  by  the 
Commissi<n  in  lieu  of  a  NIOSH/MSHA 
certification  schedule  based  on 
adequate  testing,  material  and 
performance  characteristics.  An 
application  by  a  licensee  for  this 
authorization  must  include  a 
demonstration  by  testing,  or  on  the  basis 
of  reUable  test  information,  that  the 
material  and  performanoe 
characteristics  of  the  equipment  are 
capable  of  providing  the  proposed 
degree  of  protection  under  anticipated 
conditions  of  use.  The  licensee  makes 
such  an  s^plication. 

By  letter  dated  July  1. 1985.  as 
supplemented  by  letters  dated 
November  8, 1985,  and  May  6. 1986,  the 
licensee  requested  an  exemption  based 
on  10  CFR  20.103(e)  to  allow  the  use  of  a 
protection  factor  of  50  when  utilizing 
radioiodine  GMR-I  canisters  for 
personnel  respiratory  protection  during 
scheduled  rehieling  outage  work.  The 
licensee  cited  research  data,  test  results, 
test  protocol  and  a  quality  assurance 
sampUng  plan  that  it  stated  satisfies  the 
recommended  qualification  process  of 
NUREG/CR-3403.  The  Commission  staff 
evaluated  the  information  provided  by 
the  licensee  to  support  the  exemption 
request  The  Commission's  safe^ 
evaluation  on  this  matter  relating  to  the 
use  of  a  radioiodine  protection  factor  for 
GMR-^  canisters  at  Wolf  Creek  has 
been  issued  The  safety  evaluation 
concludes  that  the  licensee's  proposed 
use  of  radioiodine  GMR-4  canisters  with 
certain  usage  restrictions  and  controls 
can  result  in  significant  dose  savings 
over  alternative  methods  while  still 
providing  effective  protection. 

m. 

Accordingly,  the  Commission  has 
detennined  that  pursuant  to  10  CFR 
20.501,  an  exemption  as  requested  by 
the  licensee's  letter  of  ]«ly  1, 1965,  and 
sofqilemented  November  8. 196S.  and 
May  8b  1988.  is  authorised  Iqr  law  and 
will  not  result  in  undue  hazard  to  life  ot 
property.  The  Commission  hereby  grants 
an  exemption  for  the  restrictions  of  10 


CFR  Put  aa  ^sp^eadkx.  A,  footnote  d- 
2(c),  and  authoiiEes  the  use  of  the  GMR- 
I  canister,  wMi  restrictions  as  shown  in 
Attachment  1  to  this  exemption.  The 
exemption  is  subject  to  modification  by 
rule,  regulation  or  Order  of  the 
Commission. 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  detennined  that  the 
issuance  of  the  exemption  «vill  have  no 
significant  impact  on  the  environment 
(51 FR  42950). 

This  Exemption  is  effective  upon  issuance. 

Dated  at  Bethesda,  Maryland  this  3d  day  of 
December  1986. 

For  the  Nuclear  Regulatory  Commission, 
Thomas  M.  Novak. 

Acting  Director,  Division  ofPWR  Licensing- 
A,  Office  of  Nuclear  Reactor  Regulation. 


I  l^-UmilaliaBS.  Usage 
,  and  Camreb  AppMaUs  to  the 

Use  of  GMR-1  CanistOT  at  the  Wolf  Creel( 

Gaoaraliiig  Statiaa 

1.  Protection  factor  equal  to  SO  as  a 
maximum  value. 

2.  The  maximum  permissible  continuous 
use  time  is  eight  hours  after  wliich  the 
canister  wiU  be  discarded. 

3.  Canisters  are  not  to  be  used  in  the 
presence  of  organic  solvent  vapors. 

4.  Canisters  are  to  be  stored  in  sealed 
humidity  barrier  padcaging  in  a  cool,  dry 
enviroiunent.' 

6.  The  allowable  service  life  for  sorbent 
canisters  is  to  be  calculated  from  the  time  of 
unsealing  tlw  canister,  induding  periods  of 
DOD-exposure. 

6.  Canister  is  to  be  used  with  a  full 
facepiflce  capable  of  providing  protectiaD 
factors  greater  than  100. 

7.  Canisters  are  not  to  be  used  in  total 
challenge  concentrations  of  organic  iodines 
and  other  halogenated  compounds  greater 
than  1  ppm,  indnding  nonradioactive 
oompounds. 

8.  Caniaters  are  not  to  be  used  in 
eaviruoaMnls  wriiere  tenpcntnres  are  greater 
titan  I20T,  or  dewpoiat  excaeds  107T. 

In  addition  to  tlw  limitatiaiia  and  naage 
restrictiafts  noted  above,  tlie  foUowing 
additional  controls  will  be  utilized  by  the 
licensee: 

1.  Temperatures  wiO  be  measured  prior  to 
and/or  coinddently  with  the  use  of  GMR^ 
canisters  to  assure  that  work  temperatures  do 
not  exceed  120T  or  temperature 
corresponding  to  a  dewpoint  of  107*F  during 
sorbent  canister  oae. 

2.  In  the  initial  im^ementatian  of  soriient 
canister  use,  the  following  program 
verificatioB  measures  will  be  used: 

a.  weekly  whole  body  counts  for 
individuals  using  the  sorbent  canister  for 
radioiodine  protection; 

b.  for  individuals  who  exceed  10  MPC 
hours  in  seven  consecutive  days,  a  whole 
body  count  will  be  required  prior  to  tiieir  next 


'  Sorbent  canisters  will  be  stored  in  conditions 
not  toexcsedWrPerTOftlmmidit;  is  accordance 
with  tstooadsN  HPH  OS-XXX  (camntty  in  draft). 
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entry  into  a  radioiodine  atmosphere  (I.e., 
effectively  a  10  MPC  hour  itay  time); 

c  if  an  individual  measures  TOnCi  or 
greater  iodine  uptake  to  the  thyroid  during  a 
whole  body  count,  the  individual's  entry  into 
radioiodine  atmospheres  will  be  restricted 
pending  health  physics  evaluation; 

d.  a  whole  body  count/survey  data  base 
will  be  compiled  to  evaluate  the  results  of  the 
program. 

|FR  Doc.  88-27540  Filed  12-5-86;  8:45  am| 
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(Docket  Na  50-271] 


Vermont  Yankee  Nuclear  Power  Corp.; 
Vermont  Yankee  Nuclear  Power 
Station;  Exemption 


The  Vermont  Yankee  Nuclear  Power 
Corporation  (VYNPC.  the  licensee)  is 
the  holder  of  Facility  Operating  License 
No.  DPR-28  which  authorizes  operation 
of  Vermont  Yankee  Nuclear  Power 
Station.  This  license  provides,  among 
other  things,  that  Vermont  Yankee 
Nuclear  Power  Station  is  subject  to  all 
rules,  regulations,  and  Orders  of  the 
Commission  now  or  hereafter  in  effect. 

The  station  is  a  boiling  water  reactor 
located  at  the  licensee's  site  in 
Windham  County,  Vermont. 

n. 

On  November  19, 1980,  the 
Commission  published  a  revised  section 
50.48  and  a  new  Appendix  R  to  10  CFR 
Part  50  regarding  fire  protection  features 
of  nuclear  power  plants.  The  revised 
S  50.48  and  Appendix  R  became 
effective  on  February  17. 1981.  Section 
III  of  Appendix  R  contains  15 
subsections,  lettered  A  through  O,  each 
of  which  specified  requirements  for  a 
particular  aspect  of  the  fire  protection 
features  at  a  nuclear  power  plant.  One 
of  these  subsections.  III.G,  is  the  subject 
of  the  licensee's  exemption  requests. 

Section  III.G.2  of  Appendix  R  requires 
that  one  train  of  cables  and  equipment 
necessary  to  achieve  and  maintain  safe 
shutdown  be  maintained  free  of  fire 
damage  by  one  of  the  following  means: 

a.  Separation  of  cables  and  equipment 
and  associated  nonsafety  circuits  of 
redundant  trains  by  a  fire  barrier  having 
a  3-hour  rating.  Structural  steel  forming 
a  part  of  or  supporting  such  fire  barriers 
shall  be  protected  to  provide  fire 
resistance  equivalent  to  that  required  of 
the  barrier. 

b.  Separation  of  cables  and  equipment 
and  associated  nonsafety  circuits  of 
redundant  trains  by  a  horizontal 
distance  of  more  than  20  feet  with  no 
intervening  combustibles  or  fire 
hazards.  In  addition,  fire  detectors  and 


an  automatic  fire  suppression  system 
shall  be  installed  in  the  fire  area. 

c.  Enclosure  of  cable  and  equipment 
and  associated  nonsafety  circuits  of  one 
redundant  train  in  a  fire  barrier  having  a 
1-hour  rating.  In  addition,  fire  detectors 
and  an  automatic  fire  suppression 
system  shall  be  installed  in  the  fire  area. 

In  addition,  section  lU.G.l.a  of 
Appendix  R  requires  that  one  train  of 
cables  and  equipment  necessary  to 
achieve  and  maintain  hot  shutdown 
conditions  from  either  the  control  room 
or  emergency  control  stations(s)  be  free 
of  fire  damage. 

m. 

By  letter  dated  April  24, 1985,  the 
licensee  requested  exemptions  from 
III.G.2  of  Appendix  R  in  11  areas  of  the 
plant. 

On  July  16, 1985,  the  licensee  met  with 
the  NRC  in  Bethesda  and  a  request  was 
made  of  the  licensee  to  provide 
additional  information.  By  letters  dated 
July  26, 1985,  August  2. 1985,  and  August 
16. 1985.  the  licensee  provided 
additional  information  and/or  revisions 
to  its  submitted  exemption  requests.  By 
letters  dated  August  2  and  August  16, 
1985,  the  licensee  subsequently 
withdrew  four  exemption  requests 
identified  as  numbers  3.  9. 10.  and  11 
and  also  withdrew  exemption  number 
item  8  after  incorporating  it  into 
exemption  number  7. 

The  following  list  of  exemption 
requests,  therefore,  reflects  the  latest 
status  of  the  exemption  request  from 
Appendix  R  section  III.G.2  resulting 
from  the  original  April  24. 1985  letter 

1.  Reactor  Building,  Torus  Area 
Elevations  213  feet  9  inches,  and  232  feet 
6  inches  (Zones  RB-1  and  RB-2). 
Exemptions  were  requested  from  the 
specific  requirements  of  section  ni.G.2.b 
to  the  extent  that  an  automatic  fire 
suppression  system  is  not  installed  in 
these  zones. 

2.  RCIC  Room  Elevation  213  feet  9 
inches  (RCIC  Room  Fire  Area). 
Exemptions  were  requested  fitjm  the 
specific  requirement  of  section  III.G.2.a 
to  the  extent  that  this  area  is  not 
separated  by  3-hour  fire  rated  barriers 
from  the  areas  containing  redundant 
shutdown  systems,  cables,  and 
associated  circuits. 

Not«. — This  exemption  it  a  revised  version. 
The  original  exemption  request  in  the  April 
24, 1985  submittal  was  from  the  provisions  of 

ra.G.2.c 

3.  Reactor  Building  Northeast  and 
Southeast  Comer  Rooms  Elevation  213 
feet  9  inches  to  252  feet  (Zones  RB-1  and 
RB-2).  Exemptions  were  requested  from 
the  specific  requirements  of  section 
III.G.2.b  to  the  extent  that  automatic  fire 


suppression  is  not  provided  in  the 
comer  rooms  and  within  the  area 
between  these  rooms  and  the  stairs  at 
elevation  252  feet. 

4.  Reactor  Building  Northeast  Comer 
Vital  MCCs  Elevation  252  feet  (Zones 
RB-3  and  RB-4).  Exemptions  were 
requested  from  the  specific  requirement 
of  III.G.2.b  to  the  extent  that  automatic 
fire  suppression  is  not  installed  within 
the  vital  Motor  Control  Center  (MCC) 
area  and  to  the  extent  that  20  feet  of 
separation  without  intervening 
combustible  or  fire  hazard  is  not 
provided  between  redundant  safe 
shutdown  systems. 

5.  Reactor  Building  Northwest  Comer 
Elevation  252  feet  (Zone  RB-3). 
Exemptions  were  requested  from  the 
specific  requirement  of  III.G.2.b  to  thie 
extent  that  redundant  trains  of  cables 
and  equipment  are  not  separated  by  a 
horizontal  distance  of  more  than  20  feet 
free  of  combustibles  or  fire  hazards. 

6.  Reactor  Building  East  Side 
Instrument  Racks  Elevation  280  feet 
(Zones  Rfi-5  and  RB-6).  Exemptions 
were  requested  from  the  specific 
requirement  of  III.G.2.b  to  the  extent 
that  automatic  fire  suppression  systems 
are  not  installed  throughout  the  area.  In 
addition,  by  letter  dated  October  31, 
1985.  the  licensee  requested  two 
exemptions  from  III.G.l.a  of  Appendix 
R.  Because  section  II  G.l.a  does  not 
allow  for  repairs  in  order  to  achieve  and 
maintain  hot  shutdown,  the  exemption 
request  involved  allowing  the  operators 
to  perform  the  following  repairs: 

1.  Rearranging  electrical  leads  to 
connect  a  back-up  battery  charger  in  the 
event  a  fire  in  the  cable  vault  disables 
the  operating  battery  chai:ger;  and 

2.  Replacing  fuses  that  could  be  blown 
due  to  a  fire  in  the  cable  spreading  area. 

By  letter  dated  August  15, 1986,  the 
licensee  provided  information  relevant 
to  the  "special  circumstances"  finding 
required  by  revised  10  CFR  50.12(a)  (50 
FR  50764)  for  the  licensee's  April  24, 
1985  request.  The  licensee  stated  that 
existing  and  proposed  fire  protection 
features  at  Vermont  Yankee  accomplish 
the  underlying  purpose  of  the  rule. 
Implementing  additional  modifications 
to  provide  additional  suppression 
systems,  detection  systems,  and  fire 
barriers  would  require  the  expenditure 
of  engineering  and  construction 
resources  as  well  as  the  associated 
capital  costs  which  would  represent  an 
unwarranted  burden  on  the  licensee's 
resources.  The  licensee  stated  that  the 
costs  to  be  incurred  are  as  follows: 

•  Engineering  and  installation  of 
additional  piping,  sprinkler  heads,  and 
supporting  structures. 
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•  Engineering  and  installation  of  fire 
barriers,  supports,  support  protection, 
and  ongoing  maintenance. 

•  Rerouting  of  power  and  control 
cables,  and  associated  conduits,  and 
supports. 

•  Increased  surveillance  on  new  or 
extended  fire  suppression  and  fire 
detection  systems. 

•  Increased  congestion  in  numerous 
plant  locations  complicating  future 
plant  modifications/operation. 

Also  by  letter  dated  June  10, 1986,  the 
licensee  provided  information  relevant 
to  the  "special  circimistances"  finding 
required  by  revised  10  CFR  50.12(a)  (50 
FR  50764)  for  the  licensee's  October  31, 
1985  request.  The  licensee  stated  that 
existing  and  proposed  fire  protection 
features  at  Vermont  Yankee  accomplish 
the  underlying  purpose  of  the  rule. 
Implementing  additional  modifications 
to  provide  additional  suppression 
systems,  detection  systems,  and  fire 
barriers  would  require  the  expenditure 
of  engineering  and  construction 
resources  as  well  as  the  associated 
capital  costs  which  would  represent  an 
unwarranted  burden  on  the  licensee's 
resources.  The  licensee  stated  that  the 
costs  to  be  incurred  are  as  follows: 

•  Engineering  of  additional  power  and 
control  circuits  and  the  analysis  and 
design  of  associated  equipment 
supports. 

•  Significant  additions  and  routing  of 
power  and  control  cables,  associated 
conduits,  and  supports. 

•  Increased  congestion  in  numerous 
plant  locations  complicating  plant 
modification  and  operation- 

The  Ucensee  stated  that  in  both 
instances  the  costs  are  significantly  in 
excess  of  those  required  to  meet  the 
underlying  purpose  of  the  rule.  The  staff 
concludes  that  "special  circumstances" 
exist  for  the  licensee's  requested 
exemptions  in  that  application  of  the 
regulation  in  these  particular 
cirumstances  is  not  necessary  to  achieve 
the  underlying  purpose  of  Appendix  R  to 
CFR  Part  50.  See  10  CFR  50.12(a)(2)(ii). 

The  licensee  requested  an  exemption 
from  Section  III.G.2.b.  to  the  extent  that 
it  requires  installation  of  an  automatic 
fire  suppression  system  in  Fire  Zones 
RB-1  and  RB-2  (Reactor  Building.  Toms 
Area  Elvation  213  feet  9  inches).  Fire 
Zones  RB-1  and  RB-2  (Reactor  Building 
Northeast  and  Southeast  Comer  Rooms 
Elevation  213  feet  9  inches  to  252  feet), 
and  Fire  Zones  RB-5  and  RB-6  (Reactor 
Building  East  and  West  Side  Instrument 
Racks  Elevation  280  feet). 

For  Fire  Zones  RB-1  and  RB-2.  the 
existing  fire  protection  includes  smoke 
detection,  fire  extinguishers,  and  manual 
hose  stations.  All  redundant  safe 


shutdown  systems  are  separated  by  20 
feet  with  no  intervening  combustibles 
located  within  the  spatial  separation. 
The  licensee  proposes  to  provide  fire 
stopping  for  the  cable  trays  to  create  a 
20-foot  separation  zone  in  the  northwest 
quadrant  and  providing  the  dc  power 
feed  from  the  alternative  shutdown 
battery  with  a  3-hotu'  fire  barrier.  This 
fire-stopped  separation  zone  precludes 
the  direct  propagation  of  a  fire  from 
zone  RB-1  cmd  F^2  and  vice  versa.  The 
licensee  committed  to  provide  fire 
detections  on  elevation  252  feet  for  both 
zones. 

The  existing  fire  protection  for  fire 
zones  RB-5  and  RB-6  is  in  the  form  of 
fire  extinguishers,  fire  detection  in  the 
MG  set  area,  manual  hose  stations,  and 
an  automatic  foam  fire  suppression 
system  for  the  Motor  Generator  (MG) 
set  The  separation  between  the  racks  is 
30  feet  with  a  low  fire  load  (6.100  Btu  per 
square  feet  excluding  the  MG  set  area 
fire  load).  The  licensee  proposes  to 
create  20-foot  separation  zones  by  fire 
stopping  cable  trays.  These  separation 
zones  will  be  fix)m  the  concrete  shield 
wall  to  the  edge  of  the  MG  set  area  berm 
and  from  the  concrete  shield  wall  to  the 
reactor  building  wall  on  the  west  side. 
The  licensee  has  committed  to  install 
early  warning  fire  detectors  on  the 
ceiling  within  the  20-foot  separation 
zones  just  described. 

The  staffs  principal  concem  with  the 
level  of  fire  protection  in  these  locations 
was  that  because  of  the  absence  of  an 
area-wide  automatic  fire  suppression 
system,  a  fire  of  significant  magnitude 
could  develop  and  damage  redundant 
shutdown-related  systems.  However, 
the  fire  load  in  these  locations  is  low.  If 
a  fire  were  to  occur,  the  staff  anticipates 
that  it  would  develop  slowly,  with 
initially  low  heat  release  and  slow  room 
temperature  rise.  The  NG  set  fire  hazard 
is  protected  by  early  warning  fire 
detection  and  an  automatic  fire 
suppression  system.  Because  of  the 
presence  of  the  early  warning  fire 
detection  systems,  the  fire  would  be 
detected  in  its  incipient  stages.  The 
alarms  from  these  detectors  are 
annimciated  in  the  control  room.  The 
fire  brigade  would  then  be  dispatched 
and  would  extinguish  the  fire  manually. 
Until  the  fire  was  extinguished,  the  20 
feet  of  spatical  separation  between  the 
redundant  shutdown-related  systems 
will  provide  sufficient  passive 
protection  to  provide  reasonable 
assurance  that  one  shutdown  division 
would  remain  free  of  fire  damage. 

Based  on  the  above  evaluation,  the 
staff  concludes  that  the  existing  fire 
protection  combined  with  proposed  fire 
protection  measures  in  the  above  zones 
provides  a  level  of  fire  protection 


equivalent  to  the  technical  requirements 
of  section  III.G.2.b  of  Appendix  R. 

The  Ucensee  also  requested  an 
exemption  from  section  III.G.2.a.  to  the 
extent  that  it  requires  3-hour  fire  rated 
barrier  between  redundant  trains  of  safe 
shutdown  equipment  for  the  RCIC  room 
fire  area. 

The  RCIC  room  contains  the  Reactor 
Core  Isolation  Cooling  System  (RCIC) 
and  the  alternative  safe  shutdown 
panel.  The  RCIC  room  contains  only 
division  II  shutdown  cables.  The  room 
directly  above  is  part  of  fire  zone  RB-1 
and  contains  division  I  and  II  cables. 

The  existing  fire  protection  in  the 
RCIC  room  consists  of  3-hour  fire  rated 
barriers  forming  the  walls,  floor,  ceiling, 
and  penetration  seals.  The  exception  to 
this  is  the  steel  plate  stairway  enclosure, 
equipment  hatch,  and  the  steel  security 
door  to  the  torus  area.  Fire  detection 
exists  in  the  RCIC  room  and  both  fire 
detection  and  fire  suppression  systems 
exists  in  the  torus  area  adjacent  to  the 
RCIC  room.  Manual  hose  stations  and 
fire  extinguishera  are  available  to  the 
area.  Finally,  this  room  is  accessible  by 
the  fire  brigade  from  two  separate 
access  entry  points.  The  licensee  has 
committed  to  provide  fire  stopping  in  the 
toms  area  cable  frays  directly  outside 
and  near  the  steel  security  door  to  the 
RCIC  room. 

The  staffs  principal  concem  in  the 
RCIC  room  was  that  because  of  the 
absence  of  a  3-hour  fire  rated  barrier,  a 
fire  of  sigificant  magnitude  could 
develop  and  damage  safe  shutdown 
cables.  However,  there  is  no  significant 
fire  load  on  the  floor  area  and  the  cable 
fire  load  is  low  (less  than  20-minute 
severity).  If  a  fire  were  to  occur,  then  the 
staff  anticipates  that  it  would  develop 
slowly,  with  initially  a  low  heat  release 
and  slow  area  temperature  rise.  The 
floor,  walls,  ceiling,  and  penetrations  are 
3-hour  fire  rated  barriers.  However,  the 
stairway  enclosure,  a  hatch  cover,  and 
the  security  door  to  the  toras  area  are 
constracted  of  steel.  This  steel 
construction  is  substantial  since  it  was 
designed  for  a  high  energy  steam  line 
break.  Because  of  the  presence  of  the 
early  warning  fire  detection  system,  the 
fire  would  be  detected  in  its  incipient 
stages.  The  alarms  from  these  detectors 
are  annunciated  in  the  control  room. 
The  fire  brigade  would  then  be 
dispatched  and  would  extinguish  the 
fire.  Until  the  fire  was  put  out,  the  steel 
barriere  between  the  RCIC  room  and  the 
upper  room/toms  area  would  provide 
sufficient  passive  protection  to  provide 
reasonable  assurance  that  one  division 
would  remain  free  of  fire  damage.  The 
staff  finds  that  the  provision  of  a 
complete  3-hour  fire  rated  barrier  would 
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not  significantly  increase  the  level  of 
fire  protection  in  this  zone. 

Based  on  the  above  evaluation,  the 
staff  concludes  that  the  existing  and  the 
proposed  Bre  protection  measures  in  the 
area  (cable  try  fire  stops)  provide  a  level 
of  Are  protection  equivalent  to  the 
technical  requirements  of  section 
III.C.2a  of  Appendix  R. 

The  licensee  also  requested  an 
exemption  from  section  III.G.2.b  to  the 
extent  that  it  requires  the  installation  of 
an  automatic  fire  suppression  system  in 
the  area  and  to  the  extent  that  it 
requires  20  feet  of  separation  free  of 
intervening  combustibles  for  Hre  zones 
RB-3  and  RB-^  (Reactor  Building 
northwest  comer). 

The  existing  fire  protection  in  these 
zones  is  in  the  form  of  the  Bre 
extinguishers,  manual  hose  stations,  and 
a  radiant  energy  heat  shield  installed 
between  MCC  89A  and  MCC  89b.  This 
noncombustible  shield  is  14  feet  high 
and  extends  out  from  the  wall  by  4  feet. 
Also,  Hre  stops  have  been  installed  in 
all  conduits  that  span  the  separation 
zone  between  the  redundant  MCCs.  The 
licensee  committed  to  install  an  early 
warning  Hre  detection  system  in  the 
separation  zones  and  over  the  MCCs. 
Also,  the  licensee  committed  to  install 
20-foot-wide  fire  stops  in  all  cable  trays 
that  cross  hom  fire  zones  RB-3  and  RB- 
4.  This  separation  zone  would  prevent 
fire  propagation  from  one  fire  zone  to 
the  other.  Finally,  in  the  northwest 
sector  of  RB-3.  a  partial  area  sprinkler 
system  has  been  installed  in  the 
separation  zone.  The  licensee  also 
committed  to  install  a  1-hour  fire  rated 
barrier  for  cables  in  raceways  required 
for  safe  shutdown  that  pass  through  any 
of  the  two  separation  zones. 

Because  the  fire  load  in  these 
locations  is  low,  the  staff  expects  that  if 
a  fire  were  to  occur,  then  it  would 
develop  slowly,  with  initially  low  heat 
release  and  slow  room  temperature  rise. 
Because  of  the  presence  of  the  early 
warning  Bre  detection  systems,  the  fire 
would  be  detected  in  its  incipient  stages. 
The  fire  brigade  would  then  be 
dispatched  and  would  extinguish  the  fire 
manually.  Until  the  fire  was 
extinguished,  the  20  feet  of  spatial 
separation  between  the  redundant 
shutdown-related  systems  would 
provide  sufficient  passive  protection  to 
provide  reasonable  assurance  that  one 
shutdown  division  would  remain  free  of 
fire  damage. 

Where  redundant  safe  shutdown 
cables  are  routed  through  separation 
zones,  they  will  be  provided  with  a  1- 
hour  fire  rated  barrier.  Finally,  In  the 
northwest  comer  of  Fire  Zone  RB-3. 
there  is  a  partial  area  sprinkler  system. 
The  staff  finds  that  the  installation  of  an 


area  wide  automatic  fire  suppression 
system  would  not  significantly  increase 
the  level  of  fire  protection  in  these 
zones. 

Based  on  the  above  evaluation,  the 
staff  concludes  that  the  existing  fire 
protection  combined  with  the  proposed 
fire  protection  measures  in  Fire  Zones 
RB-3  and  RB-4  provides  a  level  of  fire 
protection  equivalent  to  the  technical 
requirements  of  section  III.G.2.b  of 
Appendix  R. 

The  licensee  also  requested  an 
exemption  from  section  III.G.2.b  to  the 
extent  that  it  requires  20  feet  of 
separation  free  of  intervening 
combustibles  in  Fire  Zone  RB-3  (Reactor 
Building  Northwest  Comer  Elevation  252 
feet). 

The  existing  fire  protection  is  in  the 
form  of  fire  extinguishers  and  manual 
hose  stations  on  an  area  wide  basis.  Fire 
stops  have  been  installed  on  all  cable 
trays  that  span  the  separation  zone  in 
the  northwest  comer.  The  licensee  has 
provided  an  early  waming  fire  detection 
system  in  the  separation  zone 
containing  the  cables  in  question.  Also, 
a  preaction  sprinkler  system  has  been 
installed  beneath  the  lowest  level  of 
cable  trays  and  above  the  top  trays 
throughout  the  comer  area.  The  licensee 
has  committed  to  provide  a  1-hour  fire 
rated  barrier  for  cables  in  raceways 
required  for  safe  shutdown  that  pass 
through  the  separation  zone  in  the 
northwest  comer  of  Fire  Zone  RB-3. 

The  safe  shutdown  systems  that  exist 
within  Fire  Zone  RB-d  include  MCCs 
and  cables.  The  issue  of  redundant 
MCCs  in  the  northeast  comer  is 
addressed  above. 

The  stafTs  principal  concern  «vith  the 
level  of  fire  protection  in  the  northwest 
comer  of  Fire  Zone  RB-3  was  that 
because  of  the  absence  of  a  20-foot 
separation  free  of  intervening 
combustibles,  a  fire  of  significant 
magnitude  could  develop  and  damage 
redundant  safe  shutdown  cables. 
However,  there  is  no  significant  fire  load 
on  the  floor  area  and  the  cable  fire  load 
is  low.  If  a  fire  were  to  occur  then  the 
staff  expects  that  it  would  develop 
slowly,  with  initially  a  low  heat  release 
and  slow  area  temperature  rise.  Because 
of  the  presence  of  the  early  waming  fire 
detection  system,  the  fire  would  be 
detected  in  its  incipient  stages.  The  fire 
brigade  would  then  be  dispatched  and 
would  extinguish  the  fire.  Until  the  fire 
is  put  out.  the  IB  feet  of  spatial 
separation  between  the  cable  trays  in 
question  would  provide  sufficient 
passive  protection  to  provide  us  with 
reasonable  assurance  that  one  division 
would  remain  free  fire  damage.  Another 
major  factor  that  reduces  the  fire  risk  in 
this  zone  is  that  redimdant  cable  trays 


are  well  separted  after  diverging  from 
the  one  point  where  18  feet  of  separation 
exists.  The  staff  finds  that  the  provision 
of  20-foot  separation  free  of  all 
intervening  combustibles  would  not 
significantly  increase  the  level  of  fire 
protection  in  this  zone. 

Based  on  the  above  evaluation,  the 
staff  concludes  that  the  existing  fire 
protection  combined  with  the  proposed 
fire  protection  measures  in  the  above 
area  of  Fire  Zone  RB-3  provides  a  level 
of  fire  protection  equivalent  to  the 
technical  requirements  of  section 
III.G.2.b  of  Appendix  R. 

The  licensee  also  requested 
exemptions  from  section  ni.G.l.a  of 
Appendix  R  to  allow  operators  to 
perform  certain  repairs  in  order  to 
achieve  and  maintain  hot  shutdown. 
These  exemption  requests  are  to  allow 
the  operators  to  connect  a  spare  battery 
charger  to  the  batteries  in  the  event  of  a 
fire  in  the  cable  vault,  and  to  replace 
fuses  following  a  fire  in  the  cable 
spreading  area.  The  repairs  are  simple 
and  can  be  completed  quickly  with 
materials  that  are  readily  available 
following  acceptable  procedures. 

The  batteries  associated  with  the 
battery  charger,  which  carry  post-fire 
loads,  would  not  be  discharged  before 
24  hours.  Since  the  battery  charger  is  not 
required  to  be  functional  for  24  hours 
and  the  repairs  involved  in  aligning  the 
back-up  battery  charger  are  routine,  the 
staff  concludes  that  operator  action  to 
connect  a  back-up  battery  charger  is 
acceptable. 

The  fuse  replacement  repair  involves 
components  in  the  Reactor  Core 
Isolation  Cooling  System  and  the 
Residual  Heat  Removal  System.  The 
RCIC  System  is  required  to  be 
operational  within  43  minutes  of  reactor 
scram,  and  the  RHR  System  is  required 
to  be  operational  within  3  hours  of 
reactor  scram.  In  either  case  it  is 
unlikely  that  all  fuses  would  be 
damaged,  however,  in  either  case,  all 
fuses  could  be  replaced  in  less  than  20 
minutes,  two  sets  of  spare  fuses  are 
readily  available  at  the  locations 
needed.  Based  on  the  proximity  of  the 
fuse  replacement  locations  and  the 
adequacy  of  licensee  preparations  for 
possible  fuse  replacement,  the  staff 
concludes  that  fuse  replacement  is  an 
acceptable  repair. 

A  more  detailed  analysis  of  each 
exemption  request  is  contained  in  the 
staff's  concurrently  issued  Safety 
Evaluation. 

IV. 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12(a).  (1)  these  exemptions  as 
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described  in  section  III  are  authorized 
by  law  and  will  not  present  an  undue 
risk  to  the  public  health  and  safety,  and 
are  consistent  with  common  defense 
and  security  and  (2)  special 
circumstances  are  present  for  the 
exemptions  in  that  application  of  the 
regulation  in  these  particular 
circumstances  is  not  necessary  to 
achieve  the  underlying  purposes  of 
Appendix  R  to  10  CFR  Part  50. 
Therefore,  the  Commission  hereby 
grants  the  following  exemptions  from 
the  requirements  of  section  III.G  of 
Appendix  R  to  10  CFR  Part  50: 

1.  Reactor  Building  Torus  Area 
Elevations  213  feet-9  inches  and  232 
feet-6  inches  (fire  zones  RB-1  and  RB-2] 
to  the  extent  that  an  automatic  fire 
suppression  system  is  not  installed  in 
the  zones  pursuant  to  III.G.2.b. 

2.  RCIC  Room  Elevations  213  feet-9 
inches  (RCIC  Room  Fire  Area)  to  the 
extent  that  this  area  is  not  separated  by 
3-hour  fire  rated  barriers  from  the  areas 
containing  redundant  shutdown  system 
equipment,  cables,  and  associated 
circuits  pursuant  to  III.G.2.a. 

3.  Reactor  Building  Northeast  and 
Southeast  Comer  Rooms  Elevations  213 
feet  9  inches  through  252  feet  (Fire 
Zones  RB-1  and  RB-2)  to  the  extent  that 
automatic  fire  suppression  systems  are 
not  installed  within  the  comer  rooms 
and  within  the  area  between  the  stairs 
at  Elevation  252  feet  and  the  comer 
rooms  pursuant  to  III.G.2.b. 

4.  Reactor  Building  Northeast  Comer 
Vital  MCCs  Elevations  252  feet  (Fire 
Zones  RB-3  and  RB-4)  to  the  extent  that 
automatic  fire  suppression  is  not 
installed  in  the  vital  MCC^rea  and  to 
the  extent  that  20  feet  of  separation 
without  intervening  combustibles  is  not 
provided  between  redundant  safe 
shutdown  systems  pursuant  to  Ul.GuLh. 

5.  Reactor  Building  Northwest  Comer 
Elevation  252  feet  (Fire  Zone  RB-3)  to 
the  extent  that  20  feet  of  separation  is 
not  provided  between  redundant  safe 
shutdown  systems  pursuant  to  III.G.2.b. 

6.  Reactor  Building  East  Side 
Instrument  Racks  Elevation  280  feet 
(Fire  Zones  RB-6  and  RB-6)  to  the 
extent  that  an  automatic  fire 
suppression  system  is  not  installed  in 
the  zones  pursuant  to  III.G.2.b. 

7.  To  the  extent  that  rearranging 
electrical  leads  to  connect  a  back-up 
battery  charger  in  the  event  a  fire  in  the 
cable  vault  disables  the  operating 
battery  charger  be  permitted  in  order  to 
achieve  and  to  maintain  hot  shutdown 
conditions  pursuant  to  in.G.La 

8.  To  the  extent  that  replacing  fuses 
that  could  be  blown  due  to  a  fire  in  the 
cable  spreading  area  be  permitted  in 
order  to  achieve  and  to  maintain  hot 


shutdown  conditions  pursuant  to 
m.G.l.a. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  these  exemptions  will  have 
no  significant  impact  on  the 
environment  (51  FR  43254). 

A  copy  of  the  concurrently  issued 
Safety  Evaluation  related  to  this  action 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington.  DC  and 
at  the  local  public  dociunent  room 
located  at  Brooks  Memorial  Library.  224 
Main  Street.  Brattleboro,  Vermont. 

A  copy  may  be  obtained  upon  written 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  Attention:  Director,  Division 
of  BWR  Licensing. 

This  Exemption  is  effective  upon 
issuance. 

Dated  at  Bethesda,  Maryland  this  1st  day 
of  December  1986. 

For  The  Nuclear  Regulatory  Commission. 
Robert  M.  Bemero, 

Director,  Division  of  BWR  Licensing,  Office 
of  Nuclear  Reactor  Regulation. 
(FR  Doc.  86-27542  Filed  12-5-86;  8:46  am] 
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IDocket  No.  50-320] 

Meeting  Of  the  Advisory  Panel  for  tfw 
DecontamlnMion  of  Thre*  Mlio  Island, 
Unit  2,  GPU  Nuclear  Corp. 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Conunittee  Act  that 
the  Advisory  Panel  for  the 
Decontamination  of  Three  Mile  Island 
Unit  2  (TMI-2)  wnll  be  meeting  on 
December  10, 1986.  from  7:00  p.m.  to 
XQrJOQ  p.m.  at  the  Holiday  Inn.  23  S. 
Second  Street  Harrisburg, 
Pennsylvania.  The  meeting  will  be  open 
to  the  public. 

At  this  meeting,  the  Panel  will  receive 
a  briefing  from  the  licensee,  General 
Public  Utilities  Nuclear  Corporation,  on 
their  recent  proposal  for  the  Post- 
defueling  Monitored  Storage  of  TMI-2. 
Members  of  the  public  will  be  given  the 
opportunity  to  address  the  Panel. 

Further  information  on  the  meeting 
may  be  obtained  firom  Dr.  Michael  T. 
Masnik,  Three  Mile  Island  Cleanup 
Project  Directorate,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  telephone:  301/492-7743. 

Dated  st  Bethesda,  Maryland,  this  3rd  day 
of  December  1986. 

For  the  Nuclear  Regulatory  Commission, 
lohn  C  Hoyle, 

Advisory  Committee  Management  Officer. 
[FR  Doc.  86-27609  Filed  12-5-86;  8:45  am] 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Generalized  System  of  Preferences 
(GSP);  Publication  of  the  Proposed 
Conversion  of  the  GSP  Program  to  ttio 
Harmonized  System  Tariff 
Nomenclature 

Summary 

The  purpose  of  this  notice  is  to 
announce  the  initiation  of  a  review  of 
the  proposed  conversion  of  the 
Generalized  System  of  Preferences 
(GSP)  program  to  the  Harmonized 
System  tariff  nomenclature.  The  GSP 
offers  preferential  duty-free  entry  to 
certain  products  identified  in  the  Tariff 
Schedules  of  the  United  States  (TSUS) 
from  141  designated  beneficiary 
developing  countries  and  territories.  .The 
program  was  instituted  on  Janaury  1, 
1976,  and  was  authorized  under  the 
Trade  Act  of  1974  (19  U.S.C.  2461-2465) 
for  a  ten-year  period.  The  program  was 
renewed  through  July  4, 1993  by  the 
Trade  and  Tariff  Act  of  1984. 

The  Harmonized  System  tariff 
nomenclature  is  a  new  intemational 
product  nomenclature  developed  under 
the  auspices  of  the  Customs 
Cooperation  Council  (CCC)  for  the 
purpose  of  classifying  goods  in 
intemational  trade,  llie  Harmonized 
System  is  expected  to  be  implemented 
by  the  United  States  and  intemationally 
on  Janauiy  1, 1988,  and  will  replace  the 
current  TSUS. 

Product  eligibility  under  the  GSP 
program  is  currently  defined  in  terms  of 
the  five-digit  TSUS  classifications. 
Therefore,  to  implement  the  new 
Harmonized  System  tariff  nomenclature 
effective  January  1, 1988,  the  description 
of  each  GSP-eligible  article  must  be 
converted  from  the  current  TSUS 
nomenclature  to  the  Harmonized  System 
tariff  nomenclature.  As  part  of  that 
conversion  process,  the  Trade  Policy 
Staff  Commmittee  (TPSC)  is  publishing 
for  public  comment  a  proposed 
conversion  of  GSP-eligible  items  to  the 
Harmonized  System  tariff  nomenclature. 

The  Haimonuced  System  Tariff 
Nomenclature 

The  Harmonized  System  is  a  new 
intemational  product  nomenclature 
which  has  been  developed  under  the 
auspices  of  the  Customs  Cooperation 
Council  (CCC)  and  will  be  used  on  an 
intemiational  basis  in  the  classification, 
description,  and  coding  of  goods  for 
customs  purposes,  for  the  collection  of 
statistical  data  on  imports  and  exports 
and  for  the  documentation  of 
transactions  in  intemational  trade.  The 
Harmonized  System  will  be 
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implemented  by  way  of  an  international 
convention  that  obligates  Contracting 
Parties  to  use  the  six-digit  Harmonized 
System  noraeodatere  as  the  basis  for 
their  national  custoiBs  tariff  and 
statistical  nomenclature  for  imports  and 
exports. 

The  United  States  participated  in  the 
technical  work  of  developing  the 
Harmonized  System  in  accordance  with 
section  608(c)  of  the  Trade  Act  of  1974. 
The  United  States  and  many  other 
countries  plan  to  implement  the 
Harmonized  System  on  January  1,  ig8& 
Under  the  Harmonized  System, 
international  trade  will  be  conducted 
under  a  common  scheme  for  the 
description  and  coding  of  goods  for 
customs  purposes  and  the  gathering  of 
statistical  data  on  exports  and  imports, 
as  opposed  to  the  numerous  and  diverse 
national  tariff  nomenclature  systems 
now  operating.  The  United  States  will 
set  tariffs  at  the  eight-digit  level. 

The  Hannonized  System  and  the  GSP 
Program 

Under  the  current  TSUS.  there  are 
approximately  3,000  five-digit  tariff 
schedule  items,  each  encompassing  one 
or  more  products,  that  are  eligible  for 
the  GSP  program.  Because  the  entire 
TSUS  is  expected  to  be  replaced  by  the 
Hannonized  System  effective  January  1. 
1988.  these  descriptions  of  CSP-eligible 
items  must  be  replaced  by  descriptions 
of  GSP  eligibility  stated  in  terms  of  the 
new  Hannonized  System  tariff 
nomenclature.  ^ 

The  Conversion  of  the  GSP  Program  to 
the  Harmonized  System 

The  TSUS  and  the  Harmonized 
System  are  very  different.  For  instance, 
products  in  a  GSP-eUgible  TSUS  item 
may  be  classiHed  in  several  different 
Harmonized  System  subheadings.  Not 
withstanding  these  differences,  the 
overall  goal  of  converting  the  GSP 
program  to  the  Harmonized  System  is 
that  the  conversion  should  be  as  "trade 
neutral"  as  possible.  In  other  words, 
within  the  limits  of  sound  nomenciatiire 
principles,  products  that  are  GSP- 
eligible  should  remain  CSP-eligible  and 
products  that  are  not  GSP-eligible 
should  remain  ineligible. 

A  proposed  new  tariff  schedule  based 
on  the  Harmonized  System  tariff 
nomenclature  has  been  approved  by  the 
TPSC  and  is  now  available  for  public 
inspection  and  comment.  This  document 
(known  as  the  October.  1986  Conversion 
of  the  TSUS  into  the  Harmonized 
System,  Revised)  is  available  from  the 
United  States  International  Trade 
Commission  (USITC)  in  Washington. 
D.C.  and  Commerce  Department  District 
Offices.  In  addition,  a  concordance  and 


statistical  documentation  on  proposed 
GSP-eligible  articles  in  the  new  TSUS 
based  on  the  Harmonized  System  and 
an  explanatory  note  to  facihtate  an 
understanding  of  the  docimientation  are 
available  for  review  at  the  USTTC  in 
Washington.  D.C.,  at  certain  U.S. 
Commerce  Department  District  Offices 
around  the  United  States  and  for 
purchase  from  the  National  Technical 
Information  Service  (NTIS).  The 
addresses  and  phone  numbers  of  the 
USITC.  U.S.  Department  of  Commerce 
District  Offices  and  NTIS  are  located  in 
the  Annex  1  of  this  notice. 

Development  of  the  proposed 
conversion  involved  an  analysis  of  GSP- 
eligible  products  in  the  current  TSUS 
and  their  likely  classification  or 
subheading  in  the  new  Harmonized 
System.  In  most  cases,  it  was  found  that 
Harmonized  System  subheadings 
involving  trade  currently  in  GSP-eligible 
TSUS  items  did  not  involve  any  trade 
currently  classified  in  non-GSP-eligible 
items.  However,  in  some  cases  it  was 
found  that  currently  GSP-eligibile 
products  are  mixed  with  non-GSP- 
eligible  products  in  a  Harmonized 
System  tariff  nomenclature  subheading. 
In  these  cases,  judgments  had  to  be 
made  as  to  the  appropriate  disposition 
of  the  relevant  products  with  respect  to 
the  GSP  program.  The  TPSC  made  every 
effort,  including  the  creation  of  new 
tariff  subheadings,  to  carry  over 
unchanged  into  the  Harmonize  System 
current  GSP  product  coverage,  wherever 
possible. 

The  proposed  conversion  does  not 
attempt  to  address  country  ineligibility 
due  to  competitive  need  limits  or  the 
President's  policy  of  discretionary 
graduation.  Decisions  on  competitive 
need  limits  caimot  be  made  until  trade 
data  for  1986  have  been  received  and 
converted  from  the  TSUS  format  to  that 
of  the  Harmonized  System.  However,  as 
described  below,  data  will  be  made 
available  based  on  earUer  years  for 
parties  wishing  to  estimate  what 
products/countries  might  be  subject  to 
competitive  need  limits.  No  judgments 
on  how  to  carry  over  country 
ineligibiUty  due  to  the  President's  policy 
of  discretionary  graduation  to  the 
Harmonized  System  will  be  made  until 
advice  has  been  received  through  this 
review. 

Prior  to  the  implementation  of  the 
Harmonized  System  on  January  1, 1986 
the  final  version  of  the  new  TSUS  based 
on  the  Harmonized  System  tariff 
nomenclature  will  be  published. 
Included  in  the  new  TSUS,  as  is  the  case 
in  the  current  TSUS,  will  be  certain 
articles  identified  as  GSP-eligible.  In 
preparing  their  final  recommendations 
to  the  President  on  the  disposition  of 


GSP-eligible  articles  in  the  new  TSUS. 
the  TPSC  will  take  into  account  thoee 
comments  received  during  the  public 
comment  period  and  advice  from  the 
U.S.  International  Trade  Commission. 

Comments 

In  keeping  with  the  overall  goal  of 
accomplishing  aa  "trade  neutral"  a 
conversion  of  the  GSP  program  to  the 
new  Harmonized  System  tariff 
nomenclature  as  possible,  public 
comments  are  invited  on  the  proposed 
conversion.  Comments  from  interested 
parties  should  address  apparent 
changes  in  the  status  of  particular 
products  with  respect  to  their  GSP 
eligibility.  This  would  include  instances 
where  articles  are  GSP  eligible  or 
ineligible  but  as  a  result  of  the  proposed 
conversion  to  the  Harmonized  System 
this  would  apparently  no  longer  be  the 
case.  Comments  on  apparent  changes  in 
GSP  country  eligibility  or  ineligibility  for 
products  as  a  result  of  the  classification 
of  articles  in  the  proposed  Harmonized 
System  and  its  impact  on  the  application 
of  competitive  need  limits  are  also 
welcome.  Advice  is  invited  on  the 
conversion  of  country  and  product 
ineligibility  resulting  from  the 
President's  policy  of  discretionary 
graduation  to  the  Harmonized  System. 

Advice  is  also  invited  on  the 
conversion  of  the  results  of  the  General 
Review  in  terms  of  findings  of 
"sufficient  competitiveness"  and  the 
granting  of  competitive  need  nvaivers 
under  the  Harmonized  System. 
Decisions  on  the  General  Review  will  be 
aimounced  by  January  4. 1987.  Parties 
wishing  to  request  the  addition  of 
products  not  currently  eligible,  the 
removal  of  products  currently  eligible 
from  the  program  or  the  product-specific 
graduation  of  countries  should  reserve 
such  requests  for  the  GSP  annual 
reviews.  The  next  aimual  review  will 
commence  on  June  1. 1987,  with  the 
deadline  for  the  acceptance  of  petitions 
requesting  modifications  in  the  GSP 
program. 

To  facilitate  constructive  public 
review  and  comment  on  the  (»oposed 
conversion,  supporting  documentation  is 
available.  The  documentation  comprises 
a  concordance  of  proposed  GSP-el^ble 
Harmonized  System  tariff  schedule 
subheadings  to  the  current  TSUS.  a 
concordance  of  GSP  related  TSUS  items, 
including  all  airrently  GSP  eligible 
items,  to  the  Harmonized  System  tariff 
nomenclature  and  estimates  of  bilateral 
and  world  import  data  under  the 
Harmonized  System  GSP  items.  This 
documentation  is  desi^wd  to  aid 
interested  parties  in  making  informed 
judgements  as  to  where  products  of 
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particular  interest  in  the  current  TSUS 
will  likely  be  classified  in  the 
Harmonized  Syston  and  their  proposed 
disposition  with  respect  to  the  GSP 
program.  The  accampanying  import  data 
are  intended  to  provide  an  estimate  of 
the  likely  import  values  in  tariff 
schedule  categories  on  a  global  and 
bUateral  basis,  for  the  years  1961 
through  1983,  if  the  Harmonized  System 
tariff  nomenclature  had  been 
implemented  by  the  United  States.  An 
explanatory  note  accompanies  the 
documentation  to  help  answer  questions 
that  may  arise  as  to  its  imterpretation. 

Submission  of  Written  Comments 

All  written  comments  with  regard  to 
the  proposed  conversion  of  the  GSP 
pro-am  to  the  Harmonized  System 
should  be  addressed  to:  GSP 
Subcommittee.  Office  of  the  United 
States  Trade  Representative.  Room  517. 
600 17th  Street.  NW.,  Washington.  DC 
20506.  Written  comments  will  be 
accepted  if  submitted  in  twenty  copies 
in  English.  If  the  comments  contain 
business  confidential  information, 
twenty  copies  ef  a  non-confidential 
venion  of  the  cosaments  along  with 
twelve  copies  of  the  confidential  venion 
must  be  submitted.  A  Justification  as  to 
why  the  information  contained  in  the 
sutunisaion  should  be  treated 
confidentially  must  be  included  in  the 
submission.  In  addition,  the  submission 
containing  confidential  information 
should  be  clearly  mariced  "confidential" 
at  the  top  and  bottom  of  each  and  every 
page  of  the  submission.  The  version  that 
does  not  contain  business  confidential 
information  (the  public  version]  should 
also  be  clearly  marked  at  the  top  and 
bottom  of  each  and  every  page  "pubUc 
version"  or  "non-confidential." 

Deadline  for  Receipt  of  Written 
Comments  and  Rebnttal  Period 

All  written  comments  must  be 
received  no  later  than  dose  of  business. 
Monday.  March  16, 1987,  by  the  GSP 
Subcommittee  at  the  address  Usted 
above.  Rebnttal  comments  must  be 
received  l^  no  later  than  dose  of 
business,  Monday,  May  11, 1987  by  the 
GSP  Sabcommittee  at  the  address  listed 
above.  Comments  should  identify  the 
party  or  parties  commenting,  provide  a 
detailed  description  of  the  product  or 
produds  of  concern  (induding  the 
proposed  Harmonized  System 
subheading  and  the  current  TSUS 
category)  the  party's  interest  in  the 
product,  and  detailed  information  on  the 
impact  of  the  change  of  particular 
concern. 

Written  comments  submitted  in 
connection  with  the  conversion  of  the 
GSP  program  to  the  Harmonized  System 
will  be  subjed  to  public  inspection  by 


appointment  only  with  the  staff  of  the 
GSP  Information  Center,  except  for 

information  granted  "business        

confidential"  status  pursuant  to  15  CFR 
2003.6  and  15  CFR  2006.ia  The  GSP 
Information  Center  is  located  in  the 
Office  of  the  United  States  Trade 
Representative  at  the  address  listed 
above.  The  GSP  Information  Center  can 
be  contaded  at  (202)  395-0971. 

The  Availability  of  Documentation 

The  documentation  discussed  above 
in  the  section  entitied  "Conmients"  is 
available  for  review  at  a  nimber  of 
locations,  both  in  Washington.  DC  and 
aroimd  the  United  States  fai  certain  U.S. 
Commerce  Department  District  Offices. 
As  noted  above  in  the  section  entitled 
"Comments,"  the  documentation 
indudes  an  eiqilanatory  note  to  help 
answer  questions  that  may  arise  in  a 
review  of  the  documentation.  Those 
locations  which  have  the  documentation 
shotild  be  contaded  witii  requests  to 
review  the  documentation  durirg  normal 
business  houn.  The  addresses  and 
phone  numben  of  those  locetions  which 
have  the  documoitation  and  the 
proposed  TSUS  based  on  the 
Harmonized  System  available  for 
review  are  located  in  Annex  1  of  this 
notice.  In  addition,  the  supporting 
documentation  in  hard  copy  and 
microfiche  form  will  be  available  for 
purchase  from  the  National  Technical 
Information  Service  (NTIS)  in 
Springfield,  Virginia.  The  office  aiui 
phone  number  to  be  contacted 
concerning  the  purchase  of  tiie 
docimientation  is  listed  in  Annex  1. 

Additional  Informrtiao 

Questions  cwiceming:  (1)  The  ' 
dassification  of  an  artide  or  artides  in 
the  Harmonized  System  tariff 
nomenclature  or  any  other  questions 
concerning  the  classification  of  artides, 
or  (2)  questions  involving  the 
interpretation  of  the  documentation 
available,  should  be  addressed  to 
following  at  the  United  States 
International  Trade  Commission,  Office 
of  Tariff  Affairs  and  Trade  Agreements: 
Janis  Summers  for  General 

Documentation:  (202)  523-0328 
Ronald  HeDer  for  Harmonized  System 

(HS)  Chapters  1-24  and  44-^9:  (202) 

523-0200 
David  Beck  for  HS  Chapters  25. 27-40 

and  65-71:  (202)  523-0325 
Larry  DiRicco  for  HS  Chaptera  26, 64. 

72-83  and  86-89:  (202)  523-4953 
Thomas  Divers  for  HS  Chapters  41-43, 

61-63  and  93-97:  (202)  523-5698 
Larry  Clayton  for  HS  Chapters  50-80: 

(202)  523-0239 
Craig  Houser  for  HS  Chapters  84,  85. 90- 

92,  98  and  99:  (202)  52S-0t87 


Questions  concermng  the  possible 
dassification  of  an  artide  or  articles  in 
the  Harmonized  System  tariff 
nomenclature  or  the  current  TSUS  can 
also  be  addressed  to  the  Classification 
and  Value  Division.  Office  of 
Regulations  and  Rulings,  U.S.  Custcmis 
Service  at  (202)  566-588& 

All  other  questions  can  be  directed  to 
the  GSP  Information  Center,  Office  of 
the  United  States  Trade  Representative 
at  (202)  395-6871. 

Advice  of  the  United  States 
International  Trade  Commission 

(usrrc) 

The  USITC  in  the  near  future  will  be 
asked  to  condud  an  investigation  and 
provide  its  advice  on  the  probable 
economic  effects  of  the  coversion  of  the 
GSP  program  to  the  Harmonized  System 
tariff  nomendature  on  United  States 
industries  producing  like  or  direcUy 
competitive  artides  and  on  consumers. 
DonaUKLPhOllps. 
Chainnan.  Trade  Polxy  Staff  Committe*. 

Annexl 

Cowmerce  Department  District  Offices: 

1.  Atlanta,  Georgia.  Suite  504. 1365 
Peachtree  Street  NB.,  30308,  (404)  881-700a 

2.  Boston.  Masuchusetts,  World  Trade 
Center,  EkMtoii  Commonwealtfa  Pier.  Suite 
307, 022ia  (617)  223-2312. 

3.  Chicago,  illinois.  Room  1406,  Mid- 
Continential  Plaza  Building.  55  East  Monroe 
Street  80603.  (312)  353-4450. 

4.  Dallas,  Texas,  Room  7 AS.  1100 
Comneree  Street  75242,  (214)  T67-0542. 

5.  Denver,  Colorado,  Room  119, 113. 
Customhouse,  721 19th  Street,  80202,  (303) 
844-3240. 

6.  Detroit  Midugan.  1140  McNamara 
Building,  477  Mich^n  Ave..  48226.  (313)  228- 
365a 

7.  Houston.  Texas,  2625  Federal  Courthouse 
k  Federal  Building.  51S  Rusk  Street  77002. 
(713)  22&-2S78. 

8.  Kansas  City,  Missouri,  Room  635  801 
East  12th  Street  64106.(816)  374-3142 

9.  Los  Angeles,  California,  Room  800, 11777 
San  Vincente  Blvd..  90049  (213)  209-6707. 

10.  Miami,  Florida.  Suite  224,  Federal 
Building.  51  S.W.  First  Avenue.  33130.  (305) 
350-6267. 

n.  New  York.  New  York.  Room  3718, 
Federal  Office  Buiklin^.  26  Federal  Plaza. 
Foley  Square,  10278.  (212)  264-0634. 

12.  Portland.  Oregon,  Room  616. 1220  S.W. 
3rd  Avenue,  97204,  (513)  221-3001. 

13.  San  Francisco.  California,  Room  15205 
Federal  Building,  Box  36013,  450  Golden  Gate 
Ave.,  9410Z.  (415)  5S6-58ea 

14.  Seattle.  Washington.  706  Lake  Union 
Building,  1700  Westlake  Ave..  North.  98100. 
(206)  442-5616. 

National  Technical  Information  Service 
office  for  purchase  of  documentation: 

Document  Sales,  National  Technical 
Information  Service  (NTIS),  5186  Port  Royal 


BEST  COPY  AVAILABLE 
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Road.  Springfield,  Virginia  22161.  (703)  487- 
4650. 

When  ordering  documentation  ask  for 
PB87-122180.  GSP-HS  Conversion 
Documentation. 

Office  at  the  U.S.  International  Trade 
Commission  where  explanatory 
documentation  can  be  reviewed: 

Ofice  of  the  Secretary.  Room  156,  U.S. 
International  Trade  Commission.  701  E 
Street.  NW,  Washington,  DC  20437,  (202)  523- 
0125. 

[FR  Doc.  86-27431  Filed  l^-5-a6:  8:45  am] 
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Trade  Policy  Staff  Committee; 
Generalized  System  of  Praferancee 
(GSP)  Subcommittee  Notice  of  Results 
of  Eiqiedited  Review  of  Portat)le 
Electric  Heatera 

This  publication  provides  the 
disposition  of  the  expedited  review  of 
portable  electric  heaters  (TSUS  684.40) 
under  the  Generalized  System  of 
Preferences  (GSP)  initiated  by  the  Trade 
Policy  Staff  Committee  on  May  15, 1986. 
The  GSP  is  provided  for  in  the  Trade 
Act  of  1974.  as  amended  {19  U.S.C.  2461- 
2465). 

On  November  21, 1986  the  President 
denied  the  request  of  Patton  Electric 
Company  to  graduate  Hong  Kong, 
Korea,  and  Taiwan  from  GSP  eligibiUty 
with  respect  to  portable  electric  heaters. 
DooaU  M.  PUlliiM, 

Chairman,  Trade  Policy  Staff  Committee. 
(FR  Doc  86-27432  Filed  12^5-86:  8:45am] 
MUMS  COK  S1M-01-M 


PHYSICIAN  PAYMENT  REVIEW 
COMMISSION 

Commission  Meeting 

AQENCY:  Physician  Payment  Review 
Commission. 

ACnOM:  Notice  of  meeting. 


summary:  The  Commission  will  hold  a 
public  meeting  on  December  11-12. 1986 
in  Room  A703  of  the  Hubert  H. 
Humphrey  Building.  200  Independence 
Ave.  SW..  Washington,  DC.  Each  day's 
meeting  will  begin  at  9:00  a.m.  The 
Commission  was  established  by  section 
9305  of  Pub.  L  99-272. 

ADDRESSES:  The  Commission'  office  in 
the  Mary  E.  Switzer  Building,  330  C 
Street,  SW..  Washington.  DC  20201  in 
Suite  7033.  Its  telephone  number  is  202/ 
472-1364. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lauren  LeRoy,  Deputy  Director  for 
Management  and  External  Relations. 
202/472-1364. 


SUPPLEMENTARY  information:  The 

following  is  the  meeting  agenda:. 

Thursday  December  11. 1986 

9:00-9:30    Origins  of  Usual,  Customary 
and  Reasonable  (UCR) — Lawrence 
Morris,  Blue  Cross/Blue  Shield 
Association 
9:30-10:00    The  Budget  Process  and 
Medicare  Physician  Payment — 
Wendell  Primus,  Committee  on  Ways 
and  Means,  U.S.  House  of 
Representatives 
10:00-10:30    MEI— Peter  McMenamin, 

Consultant  to  the  Commission 
10:30-11:00    Medicare  Data— Peter 
McMenamin.  Consultant  to  the 
Commision 
11:00-12:30    Coding— William  Felts, 
M.D.,  George  Washington  University 
Medical  Center,  Howard  West, 
Mandex,  Inc. 
12:30-1:30    Lunch  (Executive  Session) 
1:30-2:30    Administration— William 
Keller,  Pennsylvania  Blue  Shield. 
Carol  Wealfon.  Office  of  Program 
Operations.  Health  Care  Financing 
Administration 
2:30-3:30    Methods  for  Determining 
Relative  Value»— J^obert  Berenson. 
M.D.,  Consultant  to  the  Commission 
and  Jack  Hadley,  Georgetown 
University  Health  Policy  Center 
3:30-4:30    Inherent  Reasonableness — 
Tery  Hammons,  M.D.,  Conunission 
Staff 
4:30-5.-00    Wrap  Up 

Friday.  December  12, 1986 

9«)-9:30    Origins  of  Medicare's 
Physician  Payment  System— Robert 
Ball.  Former  Commissioner  of  Social 
Security 

9:30-10:15    Variation  in  Physician 
Payments  by  Geographic  Location — 
David  Juba,  Conunission  Staff 

10:15-11:15    The  Participating  Physician 
Program — Ira  Bumey,  Office 
Legislation  and  PoUcy.  Health  Care 
Financing  Administration 

11:15-11:45    Federally  Sponsored 
Research  on  Physician  Payment — 
George  Greenberg,  Office  of  the 
Assistant  Secretary  for  Planning  and 
Evaluation,  HHS,  Stephen  Jencks. 
Office  of  Research,  Health  Care 
Financing  Administration 

11:45-12:30    Public  Comments 

12:30-1:30    Lunch  (Executive  Session) 

1:30-3:00    Discussion 

Paul  B.  Ginsbuis. 

Executive  Director. 

(FR  Doc.  86-27545  Filed  12-6-86;  8:45  am] 
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POSTAL  RATE  COMMISSION 

(Dociiet  Nos.  C86-2,  MC87-2;  Ordw  Na 
724] 

Complaint  of  the  Sacramento  Bee,  et 
al.;  Order  Denying  Motion  To  Dismiss 
and  Establishing  Proceeding 

Issued:  December  2, 1986. 

Before  Commissioners:  Janet  D. 
Steiger,  Chairman;  Bonnie  Guiton,  Vice- 
Chairman;  John  W.  Crutcher  Henry  R. 
Folsom;  Patti  Birge  Tyson. 

Background 

This  Order  disposes  of  a  Motion  to 
Dismiss  Pded  by  the  United  States  Postal 
Service  on  September  22, 1988.  The 
complaintants  answered  on  October  1, 
1986,  raising  some  new  matters;  and  the 
Service  responded  to  the  Answer  on 
October  20, 1986  and  in  conunents 
pursuant  to  our  Order  No.  713  (October 
10. 1986).  Pleadings  supporting  the 
Motion  to  Dismiss  have  been  filed  by 
Advo-System.  Inc.  (Answer,  October  2, 
1986;  Comments  in  Response  to 
Commission  Order  No.  713.  November  5. 
1986)  and  Third  Class  Mail  Association 
(TCMA)  (Comments,  October  2  and 
November  5, 1986).  The  Office  of  the 
Consumer  Advocate  contributed 
comments  in  response  to  Order  No.  713. 
We  deny  the  motion  to  dismiss,  and 
establish  classification  proceedings  to 
explore  the  Plus  publication  issue  more 
broadly  than  would  otherwise  be 
possible.  However,  we  exclude  from 
consideration  the  legality  of  the 
Service's  rules. 

The  Service  ai^es  for  dismissal  of 
this  section  3662  complaint  on  two  main 
grounds:  Mootness  and  lack  of 
entitlement  to  any  relief.  The  second 
ground  applies  to  both  the  interim  and 
final  versions  *  of  the  Posal  Service  rule 
underlying  the  dispute.  We  discuss  it 
first. 

Arguments  concerning  the  merits.  The 
Service's  basic  argument  is  that  the 
complainant  newspapers  are.,  as  a 
matter  of  law,  entitled  to  no  relief 
against  either  the  interim  or  the  final 
rule.  It  says  that  the  (third-class)  rates  it 
is  charging  the  particular  issues  in 
question  do  not  fail  to  "conform  to  the 
policies  set  out  in  (Title  39,  U.S.C.]." 
Since  under  section  3662.  a  complaint 
lies  against  rates  which  do  not  conform 
to  those  policies,  the  Service  urges  that 
the  complaintants  have  no  basis  to  ask 


'  Th«  inlerim  nile  appeared  at  52  FR  25S2S  (July 
25. 1906):  the  lubetantially  altered  Final  rule,  at  51 
FR  33008  (September  2Z  1986).  ComplainanU  allege 
that  both  vertiona  affect  "Plus  laauea"  which  they 
believe  they  are  entitled  to  mail  at  tecond-claaa 
imtts. 
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relief  from  the  Commission,  which 
therefore  may  not  find  the  complaint 
"justified"  under  that  section.  Postal 
Service  Response,  at  2-7;  see  also  Advo 
Answer,  at  1-3.  The  Plus  Issues  in 
question  here,  it  is  argued,  are  similar  to 
tiiose  affected  by  our  Advo  decision 
(Docket  No.  85-1).  The  Service  argues 
that  in  Advo  we  concluded — 

that  the  policies  of  Title  39  require  that 
Plus  publications  be  treated  as  separate 
publications  for  purposes  of  determining 
eligibility  to  mail  at  second-class  rates,  and 
that  they  therefore  must  qualify 
independently  for  second-class 
entry  .  .  .  The  Commission  states  further 
that  this  nnding  was  not  confined  to  Plus 
publications  by  daily  newspapers,  but  would 
apply  as  well  to  "publications  having  the 
characteristics  of  Plus  publications  (which 
are)  entered  as  second  class  on  days  not  used 
fof  publishing  by  newspaper8.which  do  not 

publish  on  a  daily  basis."  

Postal  Service  Response,  at  4.  The 
Service  says  that  the  current 
complainants  are  seeking  to  enter  the 
same  kind  of  Plus  Issues:  they  simply 
are  not  publishing  them  on  the  same  day 
as  another  issue.  It  concludes  that  they 
are  therefore  not  entitled  to  second- 
class  entry,  despite  the  publishers' 
"creation  of  cosmetic  artifice  which 
enables  them  to  claim  that  their  Plus 
publications  are  not  published  on  the 
same  day  as  a  regular  issue  .  .  ."  Id.,  at 
6-7. 

Closely  related  is  the  Service's 
defense  of  its  rule  (Domestic  Mall 
Manual  section  42522&.  in  both  interim 
and  final  versions).  It  argues  that  if 
complainants  are  not  entitled  to  second- 
class  rates  for  their  Plus  Issues  (for 
reasons  just  outlined),  then  even  if  there 
were  some  infirmity  in  the  rule  the 
complaint  would  lack  merit.  However,  it 
goes  on  to  defend  the  rule.  In  particular, 
it  argues  that  the  provisions  we 
recommended  and  the  Governors 
adopted  in  Docket  C85-1  was  not  "a 
reclassification  which  substantively 
changed  the  nature  of  second-class  mail 
or  the  identity  of  second-class  mailers" 
(Response,  at  7-8).  Instead,  this 
provision  (DMCS  section  200.0123)  is 
said  to  be  "an  interpretative  rule 
designed  to  avoid  misinterpretation  and 
preserve  the  existing  classification 
scheme,  not  ...  a  substantive 
change  .  .  ." /Wd.  Thus  the  Service 
argues  that  DMCS  section  200.0123  sets 
no  limits  on  what  it  may  do  to  preserve 
the  luiderlying  scheme;  and  so  the 
complainants  err  in  attacking  the  rule  as 
unauthorized. 

The  complamants  essentially  adhere 
to  their  intial  position:  that  the  Advo 
decision  was  limited  to  Plus  Issues 
appearing  on  the  same  day  as  another 
regular  issue — the  only  problem 
perceived  at  that  time.  Hence,  they  say. 


the  Service's  rule  is  really  unauthorized 
mail  classification: 

The  Commission's  Recommended  Decision 
was  quite  narrow  and  very  particularly 
limited  to  the  change  proposed  by  Advo.  At 
the  time  the  Advo  case  was  heard  and 
decided  it  was  obviously  not  deemed  that  the 
phenomenon  dealt  with  in  the  new  rule  (Plus 
issues  published  on  a  day  other  than  the  day 
of  regular  issuance]  was  a  problem  sufficient 
to  be  dealt  with  by  a  reclassification 
change  .  .  . 

The  Posal  Service  argues  that  under  its 
broad  power  to  interpret  the  DMCS  the  new 
regulation  at  issue  is  merely  an  interpretation 
of  the  intention  of  the  Postal  Rate 
Commission  in  its  Recommended  Decision  In 
the  Advo  case  .  .  .  This  is,  however,  an 
instance  where  we  do  not  believe  there  is  any 
room  for  interpretation.  The  Conunission's 
Recommended  Decision,  and  its 
recommended  change  to  the  Domestic  Mail 
Classification  Schedule  in  the  Advo  case,  is 
quite  explicitly  limited  to  Plus  issues  that  are 
published  on  the  same  day  as  another  regular 
issue.  There  is  no  room  for  interpretation  of 
that  language.  The  new  regulation  is  indeed  a 
change  in  that  DMCS  language  rather  than  an 
interpretation.  The  fact  that  the  Commission's 
opinion  can  be  read  to  suggest  that  its 
sympathies  are  entirely  in  accord  with  the 
objective  of  the  new  regulation  does  not 
validate  a  rewriting  of  the  DMCS  that  goes 
well  beyond  a  mere  interpretation. 

Complainants'  Answer,  at  7-8.  In 
addition,  complainants  argue  that  the 
rule  is  in  several  ways  defective  on  its 
merits:  it  does  not  exclude  monthlies 
firom  publishing  Plus  Issues;  and  the 
proportion-of-nonsubscribers  test 
(DMCS  section  425.226(c)]  applies  over  a 
period  of  a  week  and  could  thus  be 
evaded  by  a  bimonthly  periodical. 
Complainant's  Answer,  at  10-13.  These 
features,  they  say.  should  at  least  be 
justified  on  the  record. 

Complainants'  observations  on  the 
mootness  question  will  be  addressed 
below. 

Discussion:  the  policy  of  the  Docket 
C85-1  decision.  The  Postal  Service. 
Advo.  and  TCMA  all  assert  that 
allowing  the  Plus  issues  in  question  here 
to  move  at  second-class  rates  is 
inconsistent  with  the  fundamental  ideas 
expressed  in  the  Advo  decision. 
Complainants,  as  noted  above,  concede 
that  this  may  be  true,  but  rest  their  case 
on  die  classification  change  actually 
made  in  that  docket.  Indeed,  the 
complaint  does  not  appear  to  seek 
reconsideration  of  the  policy  expressed 
in  Advo. 

It  will  clarify  matters  usefully  if  we 
state  at  the  outset  that  we  continue  to 
believe  the  policies  oiAdvo  to  be 
correct  feasible,  and  consistent  with  the 
Act.  Our  intention  is  to  preserve  them, 
since  we  have  been  shown  nothing 
which  would  lead  us  to  seek  any 


fundamental  change  in  this  aspect  of 
second  class.  Not  only  in  Advo.  but  also 
in  the  Tri-Parish  Journal  and  Enterprise 
cases  (Dockets  C85-2  and  086-1),  we 
affirmed  and  explained  our  support  for 
the  view  that  the  advantages  of  second- 
class  eligibility  have  historically  been 
intended  for  publications  containing 
information  of  a  public  nature, 
demonstrably  valued  by  those  who 
receive  it  via  paid  subscription  or 
explicit  request,  and  not  for  publications 
essentially  designed  for  advertising.* 
Our  C85-1  opinion  relied  on  the 
development  of  second  class  under 
Congressional  supervision  (1876-1970) 
as  showing  that  Pius  Issues  generally  do 
not  comport  with  its  favored  status  or 
the  reasons  therefor.  PRC  Op.  C85-1, 
para.  039.  Publications  designed 
essentially  for  advertising  were  outside 
these  historic  purposes.  Id.,  para.  045. 

In  Advo.  we  recommended  e  new 
provision  covering  all  the  Plus  issues 
whose  existence  was  demonstrated  by 
the  record.  The  record  gave  u»— and  our 
Opinion  should  give  others — no  reason 
to  conclude  that  some  of  these 
publications  are  in  harmony  with  the 
basic  policies  of  second  class  and  some 
others  are  not  Vm  policy  basis  of  Advo 
implies  that  publications  predominanUy 
composed  of  advertising  and  saturation- 
mailed  to  nonsubscribers  should  remain 
outside  second  class.  In  particular,  we 
did  not  imply  that  appearance  on  the 
same  day  as  another  issue  of  the  stune 
newspaper  was  the  essential 
shortcoming  of  these  publications  as 
regards  conformity  to  the  policies  of 
second  class.  The  notion  that  Plus 
publications  that  do  not  appear  on  the 
same  day  as  another  issue  should,  for 
that  reason,  be  found  consistent  with  the 
purposes  of  second  class  is  dius  in  no 
way  implicit  in  our  Advo  decision:  as 
noted  above,  we  do  not  understand  the 
complainants  to  argue  that  it  is. 

In  short,  we  agree  with  the  Service's 
arguments  to  this  extent:  the  Plus  Issues 
affected  by  the  new  DMCS  section 
200.0123— I.e..  those  appearing  on  the 
same  day  as  another  issue — are  not 
peculiarly  repugnant  to  the  underlying 
rationale  of  second-class  mail,  and 
particularly,  second-class  rates.  Similar 
material,  issued  on  a  day  when  no  other 
issue  appears,  directed  to  the  same 
advertising  purposes,  and  sent  equally 
widely  to  nonsubscribers,  would 
presumptively  violate  the  principles 
expressed  in  i4dvo— and  presumptively 


•  ComplaiRt  of  Tri-Parish  foumaL  Inc..  d/b/a 
River  Parithet  Sun.  PRC  Op.  C85-2  al  paraa.  30t-0B. 

313,  3161  November  20. 1985;  Complaint  of  The 
Bnterprite.  Inc.  PRC  Op.  C86-1  al  para  18.  |uly  «. 
1986 
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should  be  made  subject  to  restrictions 
like  those  of  DMCS  section  200.0123. 

This  policy  will  form  the  background 
to  our  consideration  of  the  present 
complaint.  It  is  still  necessary,  however, 
to  examine  whether  the  complaint  must 
or  can  be  dismissed. 

We  begin  with  consideration  of  the 
Service's  argument  that  the  decision  in 
Docket  C85-1  worked  no  change  in 
classification. 

When  that  docket  was  filed,  it  was 
evident  that  both  publishers  and  Postal 
Service  employees  regarded,  and 
treated,  the  Plus  Issues  complained  of  as 
just  like  any  other  issue  of  the  parent 
publication.  The  DMCS  did  not  make  it 
clear  that  they  were  out  of  harmony 
with  the  basic  purpose  of  second  class. 
The  complainant  initiated  that  case  to 
test  the  proposition  that  regardless  of 
current  understandings  of  the  DMCS,  it 
should  be  construed,  and  if  necessary 
clarified,  to  exclude  the  issues 
complained  of.  These  issues  were  Plus 
publications  appearing  on  the  same  day 
as  another  issue  of  the  parent 
newspaper.  The  record  in  Docket  C85-1 
disclosed  the  existence  only  of  this  type 
of  Plus  publication: 

.  .  .  The  record  indicates  that,  with  one 
possible  exception,  total  market  coverage 
products  are  produced  by  daily  newspapers, 
and  the  clarifying  language  proposed  by 
Advo  [and  adopted  in  the  decision]  is 
directed  at  current  mailing  practices.  Our 
opinion  does  not  authorize  nondaily 
newspapers  to  mail  total  market  coverage 
products  and  such  materials  akin  to  Plus 
publications  would  not  be  eligible  for  second- 
class. 

PRC  Op.  C85-1.  para.  067.  The 
classification  change  made  necessary  by 
the  demonstrated  fact  of  "two-a-day" 
Plus  issues  went  no  further  than  the 
record  in  the  case  called  for.  As 
complainants  here  have  noted,  one  of 
the  criteria  for  requiring  separate 
qualification  under  new  DMCS  Section 
200.0123  is  that  the  issue  be  "published 
at  a  regular  frequency  on  the  same  day 
as  another  regular  issue  of  the  same 
publication."  ' 


Federal  Register  /  Vol.  51.  No.  235  /  Monday.  December  8.  1986  /  Notices 


'  It  is  important  to  recall  Ihe  context  of  tlie 
paragraph  just  quoted  from  the  C85-1  opinion. 
Knight-Ridder  had  argued  that  the  claHification 
proposal  unconstitutionally  singled  out  daily 
newspapers  for  regulation.  The  Commission  was 
explaining  that  while  its  classification 
recommendation  was  limited  to  Plus  issues 
appearing  on  the  same  day  as  another  issue,  it  must 
nol  be  read  as  exempting  nondailies  from  the  policy 
reasons  for  the  change,  should  their  mailing 
practices  ever  come  into  question.  We  warned  in 
effect,  that  in  a  future  classification  case  concerning 
new  types  of  Plus  issues  we  would  not  begin  by 
assuming  that,  because  we  had  restricted  only 
dailies'  use  of  this  medium  in  Docket  C8S-1,  we 
intended  not  to  restrict  other  uses. 


Thus  we  cannot  accept  without 
substantial  qualification  the  Service's 
argument  that  the  rule  adopted  in  Advo 
was  only  interpretative  and  did  not 
change  "the  existing  classification 
scheme."  Response,  at  9.  If  that 
"scheme"  were  simply  the  broad  general 
policy  of  excluding  from  second  class 
material  lacking  public  information 
value,  reader  demand,  or  both,  we  might 
agree.  But  the  Advo  rule  was  a 
classification  change  in  the  statutory 
(Section  3623)  sense.*  The  Advo 
proceeding  identified,  for  the  first  time, 
a  new  subtype  of  mail  matter  whose 
status  had  been  ambiguous.  A  principal 
argument  of  those  defending  the 
continued  admission  of  Plus  issues  to 
second  class  was  the  existing  DMCS 
language  which,  on  a  literal  reading, 
appeared  to  permit  them.  If  they  were 
simply  (normal)  issues  of  the  parent 
newspaper,  there  was  arguably  no  basis 
to  treat  them  as  possibly  ineligible  for 
second  class.  Advo  thus  stands  largely 
for  the  proposition  that  Plus  issues,  as 
illustrated  by  the  record  in  that  case, 
represented  a  distinguishable  subtype  of 
mail  matter  whose  eligibility  for  second 
class  must  be  separately  examined. 
Having  examined  it,  we  and  the 
Governors  concluded  that  it  should  nol 
be  admitted  imless  it  separately  met  the 
qualifying  criteria.  The  taxonomic 
distinction  drawn  in  Advo  between  Kus 
issues  and  all  other  issues  is  mail 
classification  in  the  most  obvious  sense. 
The  DMCS  provision  recommended  and 
adopted  there  did  not  merely  interpret 
existing  classification  provisions:  it 
added  to  them  by  recognizing  a  new 
variety  of  mail  matter  and  enacting  a 
new  rule  for  its  treatment.  "The  Advo 
decision  indeed  applied  basic  policies 
(which  prima  facie  apply  to  this  docket 
as  well)— but  only  to  the  problem  shown 
by  the  record  then  before  us. 

In  arguing  that  no  more  need  be  done 
by  way  of  mail  classification,  the 
Service  fails  to  distinguish  the  policies 
underiying  second  class  (not  altered  by 
the  Advo  decision)  from  the  document 


♦  We  pointed  out  at  PRC  Op.  C85-1,  para.  068; 

Because  of  the  nature  of  the  English  language  ai>d 
the  intricacies  and  complexities  of  the  DMCS,  plus 
technical  advances  in  the  publishing  industry, 
applying  specific  definitional  attributes  to  variotu 
mail  classes  created  to  meet  diverse  policy 
considerations  is  by  necessity  a  continuing  process. 
Over  time,  because  of  ambiguities  or  imprecise 
language,  it  becomes  necessary  to  amend  the  DMCS 
to  clarify  or  correct  language  that  has  led  to 
misinterpretations  in  the  application  of  the  DMCS  to 
specific  types  of  mail  matter.  The  product  of  this 
proceeding  is  a  recommended  amendment  to  the 
DMCS  to  correct  just  such  a  misinterpretation.  Of 
course  In  performing  this  task,  we  must  recommend 
amendments  to  the  DMCS  which  are  %v1thin  our 
classification  potvers  and  rationally  related  to  the 
objective  of  defining  what  mail  is  entitled  to 
second-class  eligibility.  .  .  . 


defining  that  class  (which  was  altered). 
The  mail  eligible  for  second  class  is 
described  by  that  doc\mient.*  That  more 
new  varieties  of  mail  might  arise,  and 
require  further  reworking  of  the  DMCS 
provisions,  was  foreseen  in  Advo.  In 
para.  068.  we  invited  the  Service  to 
submit  new  classification  proposals  if 
the  need  arose:  and  we  ourselves  can 
initiate  classification  proceedings  under 
section  3623(b). 

In  our  view,  the  need  for  further 
inquiry  into  the  adequacy  of  existing 
DMCS  provisions  has  indeed  arisen. 
This  proceeding  will  provide  the 
opportunity. 

Discussion:  arguments  concerning  the 
merits  of  the  Service's  rule.  One 
important  reason  for  reopening  the 
classification  question  at  this  time  is  the 
variety  of  criticisms  leveled  against  the 
Postal  Service  rule.  Granting  ttiat  the 
intent  of  the  rule  was  to  further  the 
policies  relied  on  in  Advo,  one  may  still 
inquire  whether  it  is  an  effective  or 
efficient  way  of  doing  so.*  Thus 


*  in  this  connection,  we  cannot  accept  the 
Service's  argument  (Response  at  10)  tlial  it  could 
have 

deiued  complainants'  reentry  applications  ...  on 
a  case-by-case  basis  on  the  grotmd  that  the  Plus 
publications  sought  to  be  entered  as  second-class 
mail  were,  under  the  criteria  died  by  ilie 
Commission  in  Docket  No.  C86-1,  separate 
pubUcatioiM. 

The  Service  says  that  since  separate  publicationa 
must  separately  qualify,  it  could  declare  the  present 
complainants'  Plus  issues  separate  publications  and 
demand  that  they  qualify  on  their  own.  But  whether 
the  classification  provisions  adopted  in  Docket 
CSS-l  make  them  separate  pubKcations  is  precisely 
the  question— though  the  (policy)  criteria  cited  by 
the  Commission  in  that  case  imply  that  they  should 
be.  The  Service  uses  the  above  premise  to  argue,  on 
the  basis  of  National  Retired  Teaciier*  Association 
V.  US.  Postal  Service.  SSS  FJd  1360  (D.C  Cir.  1979). 
that  it  could  make  a  rule  in  order  to  accomplish 
efficiently  what  it  could  do,  more  laboriously,  casa 
by  case.  Response,  at  0-ia  However,  the  court  said 
that  the  Service  has 

...  a  residuum  of  authority  to  interpret  mail 
classifications  in  the  process  of  implementing  them 
so  long  as  that  interpretation  does  not  effect  a 
sulMtantive  change  in  the  types  of  mail  or  the 
identity  of  mailers  encompassed  within  the 
classification. 

SS3  F.2d  at  1363  (emphasis  added).  Once  it  is 
clear  that  the  rule  recommended  by  us  and  adopted 
by  the  Governors  was  a  daasiflcation  change,  tlie 
underscored  qualification  becomes  applicable. 

*  It  is  possible  that  in  attempting  to  bridge  the  gap 
between  the  Advo  record  and  decision,  which 
illustrated  and  dealt  with  only  one  variety  of  Plus 
issue,  and  the  perceived  new  problem  of  similar 
issues  not  appearing  on  the  same  day  as  a  regular 
issue,  the  rule  contains  inherent  shortcomings 
correctible  by  further  revising  the  DMCS. 
Obviously,  we  cannot  make  a  judgment  on  this 
point  before  we  have  a  record  to  evaluate.  But  the 
reliance  the  Service  and  its  supporters  place  on  the 
argument  that  the  complainants'  nus  issues  are  a 
mere  evasion  of  the  Advo  rule  indicates  Ihe 
possibility  that  a  more  broad)y-t>ased  Investigation 
would  yield  a  more  workable  nrie. 


FedewJ  Register  /  Vol.  51.  No.  235  /  Monday,  December  8.  1966  /  Notices  441W 


complainants  originally  charged  that  the 
interim  rule,  by  using  proportion  of 
copies  maUed  as  a  criterion,  would 
require  separate  entry  for  many  issues 
not  at  all  like  the  Plus  issues  addressed 
in  Advo.  Memorandum  in  Support  of 
Complainant,  at  5-7.  Later,  conceding 
that  the  final  rule  worked  some 
improvement  in  this  respect,  they  still 
objected  to  its  limitation  to  Plus  issues 
published  more  frequently  than  monthly 
and  to  the  restriction  of  the  proportion- 
to-nonsubscribers  test  to  the  period  of  a 
week.  Answer,  at  10-13.  While  these 
objections  may  or  may  not  ultimately 
persuade,  they  are  not  frivolous.  Advo. 
which  supports  the  Service's  attempts  to 
curb  Plus  issues  and  opposes  the 
Complaint  agrees  that  the  final  rule 
"may  itself  be  susceptible  to  evasion  by 
some  clever,  unanticipated  scheme" 
(Advo  Answer,  at  10-11). 

We  think  it  inappropriate  (quite  apart 
from  any  legal  questions)  to  contemplate 
only  a  potential  succession  of 
innovative  Plus  publications, 
"interpretative"  rules  designed  to  curb 
them,  and  further  innovations  formally 
complying  with  the  new  rules.  In  the 
long  nm,  it  will  be  more  efficient  for  the 
Service  and  the  mailers  to  acknowledge 
now  the  need  for  reexamining  the  DMCS 
itself.^  This  proceeding  will  provide  a 
suitable  forum.  It  follows  that  we  will 
not  terminate  these  proceedings.  As  in 
Docket  C85-1,  there  is  a  legitimate  issue 
whether  the  DMCS  should  be  revised  to 
make  clear  the  obligations  of  mailers 
and  postal  personnel  with  respect  to 
second  class  mail. 

Validity  of  the  Postal  Service's  , 
interim  and  final  rules.  The 
classification  issues,  however,  are 
distinct  from  complainants'  request  that 
we  find 

.  .    that  the  complained-of  regtilation  .  .  . 
constitutes  an  unauthorized  act  of 
reclassification  by  the  Postal  Service  in 
derogation  of  Title  39  U.S.C.  Section  3623: 
that  it  is  null  and  void,  and  that  whatever 
preexisting  regulations  obtained  still  apply 


*  This  olMervation  from  the  Advo  decision  is 
pertinent  here: 

.  .  .  The  terms  "issue"  and  "publication"  are  not 
defined  in  the  DMCS.  Logic  and  usage  of  the  word 
"issue"  in  the  Domestic  Mail  Manual  (DMM)  and  its 
predecessor  Postal  Manual  clearly  suggest  that  an 
aggregation  of  one  or  more  issues  constitute  a 
publicaUon.  The  word  "issue"  implies  continuity  of 
editorial  character  amongst  the  various  issues  of  a 
publication.  .  .  .  The  DMM  contemplates  an 
identity  of  purpose  among  issues  of  the  same 
publications.  .  .  . 

PRC  Op.  CSS-l,  para.  048  (fn.  omitted).  The  cited 
provisions  reflect  a  historip — and  historically 
fustified — belief  that  a  publication  could  be 
admitted  to  or  excluded  from  second  class  because 
its  various  issues  all  had  essentially  the  same 
character.  Publishing  practices  may  indeed  be 
changing,  and  this  assumption  may  l>e  less  safe  than 
in  the  past. 


until  changed  in  accordance  with  Section 
3623. 

Complaint,  at  4. 

First,  it  appears  that  the  right  fonmi 
for  determining  the  validity  of  a  Postal 
Service  rule,  purportedly  issued  under 
its  independent  administrative  powers, 
would  be  a  United  States  District  Court. 
National  Retired  Teachers  Association 
V.  United  States  Postal  Service,  430  F. 
Supp.  141  (D.D.C.  1977),  affirmed,  593 
F.2d  1390  (D.C.  Cir.  1979);  28  U.S.C. 
S 1339;  39  U.S.C.  409(a).  As  an  abstract 
matter  we  could  resolve  such  a  question. 
However,  if  we  fotmd  the  rule  invalid, 
lacking  general  equitable  powers,  we 
could  not  enjoin  enforcement  of  the  rule 
or  require  an  accounting  of  postage 
collected  under  it. 

A  purely  declaratory  order  on  this 
question  is  discretionary  with  the 
Commission  and  is  unnecessary  to 
decision  of  the  classification  issues  we 
find  in  this  case.  The  Service's  final  rule 
might  be  a  candidate  for  adaptation  to 
the  DMCS,  regardless  of  whether  the 
Service  can  lawfully  enforce  it  in  its 
present  guise.  Had  no  interim  or  final 
rule  ever  been  issued,  the  Commission 
sua  sponte,  or  on  complaint,  could  have 
considered  the  classificational  status  of 
Plus  issues  arguably  not  covered  by 
DMCS  S  200.0123.  The  existence  of  the 
Postal  Service  rule  (valid  or  not) 
presents  no  obstacle  to  our  considering 
it  here,  pursuant  to  3623.  Normally,  we 
do  not  address  legal  issues  not  relevant 
to  the  exercise  of  our  authority. 

These  considerations  guide  our 
discretion  on  whether  to  address  and 
resolve  the  question  whether  the 
Service's  rule  is  authorized.  An  exercise 
of  discretion  which  deprived  the 
complainants'  of  any  possible  remedy, 
however  would  be  subject  to  serious 
criticism.  Before  determining  that 
consideration  of  the  issue  is 
unnecessary,  we  must  examine  the 
argument  that  only  this  proceeding  can 
provide  that  remedy. 

At  least  with  respect  to  the  period 
covered  by  the  interim  rule, 
complainants  insist  that  "there  is  no 
other  forum  in  which  [they]  can  seek 
redress  for  the  higher,  and  unlawful, 
rates  charged  during  that  period  of 
time."  Answer,  at  3.  They  rely  mainly  on 
The  Enterprise,  Inc.  v.  Bolger.  77K  F.2d 
159  (6th  Cir.  1985).  arguing  that  under 
that  decision  a  classification  decision 
can  be  reviewed  only  imder  3638;  that 
this  section  covers  any  Governor's 
decision  under  3624;  that  they  are 
entitled  to  such  a  decision  as  the 
outcome  of  this  dodcet;  and  that 
accordingly.    ' 

.  .  .  the  complainants  in  this  proceeding 
caiwot  have  a  judicdal  review  of  the  rates 


they  were  compelled  to  pay  by  the  Postal 
Service  since  July  20.  unless  this  Commission 
entertains  a  proceeding  pursuant  to  Section 
3624  and  issues  a  Recommended  Decision 
thereon. 


It  would  thus  seem  then  that  at  least  in  the 
Sixth  Circuit  and  perhaps  in  the  Fifth  Circuit 
a  mail  user  who  has  l>een  charged  an 
imlawful  rate  by  the  Postal  Service  may  not 
have  review  of  that  in  a  de  novo  District 
Court  proceeding  but  must  exhaust  its 
administrative  remedies  by  first  pursuing  the 
matter  before  the  Postal  Rate  Commission, 
which  will  issue  a  Recommended  Decision, 
which  will  l>e  acted  upon  by  the  Governors, 
wliich  Governors'  decision  can  then  be 
reviewed  in  a  United  States  Court  of  Apeals. 

Answer,  at  5-6.  While  this  indeed  is 
what  occurred  in  The  Enterprise,  we  are 
not  convinced  that  case  governs  here. 

The  Enterprise  challenged  a  rule 
embodied  in  both  the  DMCS  and  the 
DMM.  It  did  not  say  that  the  Service,  in 
refusing  to  admit  its  publication  as 
second-class  matter,  was  defying  the 
DMCS  or  issuing  rules  inconsistent  with 
it  Instead,  it  argued  that  the  DMCS  and 
DMM  rules  were  unconstitutional  and 
defective  imder  the  substantive 
classification  standards  of  §  3623(c)(1). 
The  latter  question  is  clearly  committed 
to  us  and  the  Governors;  after  reviewing 
the  legislative  history,  the  Sixth  Circuit 
foimd  the  constitutional  issue  was  too. 
"In  so  ruling,"  it  said, 

we  are  not  unaware  of  the  plaintiffs 
assertion  that  jurisdiction  is  vested  in  the 
district  court  by  39  U.S.C.  i  409.  but  we  note 
that  section  409  specifically  exempU  cases 
covered  by  section  3628  from  it  coverage. 

774  F.2d  at  161.  Here,  there  has  been  no 
action  with  respect  to  the  Postal  Service 
rule  which  could  be  appealed  imder 
§  362a  Neither  the  Commission  nor  the 
Governors  recommended,  adopted,  or 
promulgated  the  rule.  Indeed,  this  fact  is 
part  of  the  basis  of  the  complaint 
Memorandum  in  Support  of  Complaint 
at  7. 9.  The  subject  matter  identified  in 
section  3628  is  thus  absent  here.  A 
challenge  to  the  Service's  interim  rule, 
on  the  ground  that  it  was  ultra  vires, 
would  not  be  exempted  by  section  3628 
from  the  general  grant  of  jurisdiction  in 
section  409.' 

Accordingly,  we  reject  the  view  that 
complainants'  only  avenue  of  relief  from 
the  allegedly  improper  charges  made 
under  the  interim  nile  is  through  the 
present  proceeding.  We  of  course 
express  no  view  on  whether  a  postage 


•  Districts  Courts  have  several  times  herd 
complaints  that  the  Service  has  "classified"  mail 
without  invoking  Commission  procedures.  The 
Retired  Teachers  case  is  one  example,  another  is 
United  Parcel  Service  v.  U.S.  Postal  Service.  455  F. 
Supp.  857  (ED.  Pa.  1978).  affirmed.  604  F.2d  1370 (3d 
Cir.  1979).  certiorari  denied.  448  U.S.  957  (1980). 
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adjustment  could  or  would  b«  ordered 
by  a  court;  our  holdiog  it  merely  that 
since  the  complaint  alkies  unlawful 
classification  action.  District  Court 
review  of  the  rule  does  not  seem  to  be 
precluded.  Thus  it  is  not  necessary  for 
us  to  issue  a  declaratory  ruling  on  the 
validity  of  the  rule*  in  order  to  avoid 
abrogating  complainants'  rights. 

Disposition  of  the  moUoa.  For  all  the 
reasons  outlined  above,  we  will 
continue  the  proceedings  begun  by  the 
complaint  By  this  order,  we  are 
insbtuting  a  mail  classification  docket, 
with  which  the  original  complaint  will 
be  merged.  The  resulting  proceeding  will 
concentrate  on  the  question  of  a  DMCS 
provision  that — 

•  k  unmistakably  clear 

•  Covers  any  rasonably  likely  future 
attempt  to  use  second  class  for  Plus- 
issue-type  products  essentially  directed 
toward  market  areas  regardless  of 
subscription  level:  and 

•  Responds  to  publishers'  legitimate 
concerns  about  content-based 
regulation. 

We  do  not  find  the  complaint  moot 
Apart  from  the  fact  that  the  Commission 
is  not  subject  to  strick  "case  or 
COTitroversy"  requiremenU  (not  being  an 
Article  III  court;  see  PRC  Op.  C85-1. 
para.  019).  we  believe  that  a  live 
controversy  does  exist  The  recent 
history  of  Plus  issues  shows  they  are  not 
unlikely  to  appear  in  new  formr.  this 
counsels  against  treating  any  particular 
aspect  of  the  problem  as  moot  on 
technical  grounds. 

The  Commission  orders: 

(A)  The  motion  to  dismisa  is  denied. 

(B)  The  scope  of  proceedings  herein 
shall  not  inchide  consideration  or 
decision  of  the  question  whether  the 
Postal  Service's  interim  or  final  rule  is 
unlawful  ultra  virea.  or  void. 

(C)  A  mail  classification  proceeding  is 
instituted  to  consider  the  issues 
described  above  and  the  complaint  of 
the  Sacramento  Bee,  et  al.  n  hereby 
consolidated  with  that  classification 
proceeding,  which  shall  bear  Docket  No. 
MC87-2. 

(D)  All  participants  in  Docket  No. 
C86-2  are  accorded  participant  status  in 
Docket  Na  MC87-2. 

(E)  The  Secretary  shall  pubUsh  notice 
of  Docket  No.  MC87-n2  in  the  Federal 
Register. 

By  tile  Commiasion. 
Chaila«L.CIapp, 
Secretary. 

iFR  Doc.  88-27420  Piled  li-«-a8:  ft4S  am] 
auMa  COOK  nis^v^i 
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[Ralaaaa  Na  34-23*55;  Fla  Na  an-NASO- 
M-30] 

S«H-R«gutetory  Organlzatiofw, 
NatiofMl  AMOcMlon  of  SMurWw 
DMtara,  inc;  Orriw  Appfovfeig 
PropoMd  Rula  Chango 

The  National  Association  of  Securities 
Dealers,  Inc.  ("NASD")  submitted  on 
October  14, 1986  copies  of  a  proposed 
rule  change  pursuant  to  section  19(b)(l] 
of  the  Securities  Exchange  Act  of  1934 
("Act")  and  Rule  19b-4  thereunder,  to 
require  of  NASD  members  permanent 
submission  of  reports  concerning  the 
total  short  positions  in  all  customer  and 
proprietary  firm  accounts  in  securities 
included  in  the  NASDAQ  System. 
Members'  reports  must  be  submitted 
monthly,  and  the  data  on  aggregate 
short  interest  positions  will  be  made 
publicly  available.  No  comments  were 
received  with  respect  to  the  proposed 
filing. 

The  Commission  finds  that  the 
proposal  is  consistent  with  the  Act  and 
the  rules  and  regulations  thereunder 
applicable  to  the  NASD  and.  in 
particular,  the  requirements  of  section 
ISA  and  the  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Comminion,  by  the  Division  of 
Market  Regulation,  punuant  lo  delegated 
authority.  17  CFR  200.3O-3(a)(12). 

Dated:  December  1. 1988. 
looathaii  Kats. 
Secretary. 
[FR  Doc  88-27478  Filed  12-6-88: 8:45  am) 


IReL  Na  IC-1S445;  •12-5455] 

Smith  Bamoy  Mortgag*  Capital  Trust  I 
et  al;  Notlca  of  AppOcwtion 

December  1. 1988. 

AOENCV:  Securities  and  Exchange 

Commission  ("SEC'). 

action:  Notice  of  Application  for 

Exempton  under  the  Investment 

Company  Act  of  1940  ("the  1940  Act"). 


Applicants  Smith  Barney  Mortgage 
Capital  Trust  I,  and  similar  trusts  of 
which  Smith  Barney  Mortgage  Capital 
Corp.  ("SBMC)  is  the  depositor 
("Applicants"). 

Relevant  1940  Act  Sections: 
Exemption  requested  under  section  e(c} 
from  all  provisions  of  the  1940  Act 

Summary  of  Application:  Applicants 
seek  an  order  conditionally  exemptfang 


certain  trusts  of  which  SBMC  will  be  the 
depositor  from  all  provisions  of  the  1940 
Act  in  connection  with  its  proposed 
issuance  of  collateralized  mortgage 
obligations  and  sale  of  beneficial 
ownership  interests  in  such  trusts. 

Filing  Date:  The  Application  was  filed 
on  July  12, 1986,  and  amended  on 
September  24,  October  9,  and  November 
17. 1986. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SBC  by  5:30  pjn..  on 
December  26, 1986.  Request  a  hearing  in 
writing,  ^ving  the  nature  of  your 
interest  the  reason  for  the  request  and 
the  issues  you  contest  Serve  the 
Applicant  with  the  request  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC  along  with 
proof  or  service  by  affidavit  or,  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 

ADOflESSCS:  Secretary.  SEC.  450  5th 
Street,  NW.,  Washington,  DC  20549. 
Smith  Barney  Mortgage  Capital  Trust  I, 
c/o  Wilmington  Trust  Company.  Rodney 
Square  North,  Wilmington,  Delaware 
19890. 

FON  RMTHOI INTOMHATION  CONTACT: 

Staff  Attorney  Ridmrd  Pfordte  at  (202) 
272-2811  or  Special  Counsel  Karen 
Skidmora  at  (202)  272-3023.  Office  of 
Investment  Company  Regulation. 

•WWJMINTARY  INfOimATION; 

Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  bom  either  the  SBC's 
Public  Reference  Branch  in  person  or  the 
SEC's  commercial  copier  (800)  231-3282 
(in  Maryland  (301)  259-4300). 

Applicants '  Representations 

1.  SBMC  is  a  direct,  wholly-owned 
limited  purpose  subsidiary  of  Smith 
Barney,  Inc..  a  Delaware  corporation, 
whose  primary  subsidiary  is  Smith 
Barney.  Harris  Upbam  ft  Co. 
Incorporated,  a  registered  broker-dealer 
and  investment  adviser.  SBMC  a  newly- 
formed  Dataware  Corporation,  was 
formed  for  the  purpose  of  engaging  in 
asset-backed  financing,  including 
organUDg  and  selling  owner  trusts 
('Trusts"). 

Z  SBMC  will  form  TrusU  for  the 
limited  purpose  of  issuing  one  or  more 
series  of  bonds  ("Bonds")  collateralized 
principally  by  mortgage  obligations  in 
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certain  Mortgage  Certificates. ' 
Applicants  will  not  engage  in  any 
business  or  investment  activities 
unrelated  to  such  purpose. 

3.  Each  Trust  will  be  established 
under  a  separate  deposit  trust 
agreement  ('Trust  Agreement")  between 
SBMC,  acting  as  depositor,  and 
Wilmington  Tmst  Company  acting  as 
owner-trustee  ("Owner  Trustee").  Each 
Trust  will  issue  one  or  more  Series  of 
Bonds  under  the  terms  of  an  indenture 
("Indenture")  between  the  Trust  and  in 
independent  trustee  ("Trustee").  The 
Owner  Trustee  will  enter  into  a  bond 
administration  agreement  under  which 
the  bond  administrator  will  provide 
services  to  the  Owner  Trustee.  The 
htdentore  will  be  qualified  under  the 
Trust  Indenture  Act  of  1939  unless  an 
appropriate  exemption  is  available. 

4.  Fn  the  Case  of  each  Series  of  Bonds: 
(1)  Each  Trust  will  hold  no  substantial 
assets  other  than  the  Mortage 
Certificates;  (b)  the  Bonds  will  be 
secured  by  Mmtgage  Certificates  having 
a  collateral  value  determined  at  the  time 
of  issuance  of  the  Bonds  at  least  equal 
to  the  outstanding  principal  amount  or 
balance  of  the  Bonds;  (c)  distributions  of 
principal  and  interest  received  on  the 
Mortgage  Certificates  securing  the 
Bonds  and  ai^  applicable  reserve  funds. 
plus  reinvestment  income  thereon,  will 
be  suffiident  to  pay  aB  interest  on  the 
Bonds  and  to  retire  each  class  of  Bonds 
by  its  stated  maturity;  and  (d)  the 
Mortgage  Certificates  will  be  pledged  by 
the  Owner  Trustee  tax  the  Trustee  and 
will  be  subject  to  riie  lien  of  the  related 
Indenture. 

5.  In  addition  to  the  issue  and  sale  of 
the  Bonda.  SBMC  intends  to  seU  the 
beneficial  interesto  ia  each  Ttust  to  a 
limited  nunber.  in  no  event  BMire  than 
one  hundred,  of  sophisticated 
institutional  investors  in  transactions 
exempt  from  the  registration 
requirements  of  the  Securities  Act  of 
1933  ( "1933  Act")  under  section  4(2) 
thereof.  Such  institutional  investors  may 
include  one  or  more  banks,  savings  and 


■  By  definitian.  the  "Mortgkge  Certificale»" 
collateralizing  the  Bonds  will  consist  of  (1)  "fully- 
modified"  pass-through  mortgage-bacied 
certificates  guaranteed  by  tile  Government  National 
Mortgage  Association  ("GNMA  Certificate*").  (2) 
mortgage  participation  certificates  issued  by  the 
FEderal  Home  Loan  Mortgage  Corporation 
("FHLMC  Certificates"),  and  (3)  guaranteed 
mortgage  pass-through  securities  issued  by  the 
Federal  Natioaai  Mortgage  Association  ("FNMA 
Certificates").  Ail  or  a  portion  of  the  Mortgage 
Certificates  securing  a  Series  of  Bonds  may  be 
"partial  pool"  Mortgage  Certiftcales.  Some  of  the 
GNMA  Certificates  Mcucing  a  Scries  of  Bond*  may 
be  backed  by  mortgage  loan*  that  proYide  for 
payments  during  the  initial  portion  of  their  teim  that 
are  less  than  the  actual  amounl  of  principal  and 
interest  payable  thereon  on  a  level  debt  service 
basis. 


loan  associations,  insurance  companies, 
and  pension  plans  or  other  investors 
that  would  have  prior  experience  in 
making  investments  in  mortgage  related 
securities  or  real  estate  ("Owners"). 
Each  Owner  will  be  required  to 
represent  that  it  is  purchasing  sudi 
beneficial  interests  for  ito  o«vn  account 
and  not  with  a  view  to  any  distribution, 
ie,  for  investment  purposes.  In  adchtion. 
the  Trust  Agreement  relating  to  each 
Trust  will  prohibit  the  transfer  of  Trust 
Certificates  representing  such  beneficial 
interests  if  there  would  be  more  than 
one  hundred  Ownera  of  such  certificates 
at  any  time. 

6.  None  of  the  Api^icants,  SBMC.  the 
Owner  Trustee,  the  Bond  Trustee  or  the 
Owners  of  any  of  the  Tmst  wfll  be  aUe 
to  impair  the  security  afforded  by  the 
bond  collateral  to  the  holders  of  the 
Bonds.  That  is.  without  the  consent  of 
each  Bondholder  to  be  affected,  neither 
the  Owners,  the  Owner  Trustee  nor  the 
Trustee  will  be  able  toe  (1)  Change  the 
stated  maturity  on  any  Bcmds;  (2)  reduce 
the  principal  amount  or  the  rate  of 
interest  on  any  Bonds;  (3)  change  the 
provisions  in  die  Iiulentura  for  such 
series  (rf  Bcmds  relating  to  tltt 
application  of  cofiateral  cottections  to 
principal  payments  on  the  Bonds;  (4) 
permit  the  creation  of  a  lien  ranking 
prior  to  or  in  a  parity  with  the  lien  erf  the 
Indenture  for  any  series  of  Bonds;  or(S) 
tenniiiate  or  otherwise  deprive  the 
Bondholders  of  the  security  afforded  by 
the  lien  of  the  related  Iixlenture. 

7.  The  sale  ol  die  beneficial  interests 
in  eackThist  wiU  Bat  aher  the  payment 
of  cash  flows  under  the  Indenture 
indttding  the  amounto  to  be  deposited  in 
the  collection  account  or  any  reserve 
fund  created  pursuant  te  the  Indsiture 
to  support  payment  of  principal  and 
interest  on  the  Bonds. 

8.  No  holder  of  a  controlling  interest  in 
a  Trust  {as  the  term  "contror'  is  defined 
in  Rule  405  under  the  1933  Act),  will  be 
affiliated  with  either  the  custodian  or 
the  statistical  rating  agency  rating  the 
Bonds.  None  of  the  Owners  t>f  a  Trust 
will  be  affiliated  with  the  Trustee. 

9.  The  interests  of  the  Bondholders 
will  not  be  compromised  or  impaired 
by  the  ability  of  the  Applicants  to  seU 
beneficial  interests  in  each  Trust  and 
there  will  not  be  a  conflict  of  interest 
between  the  Bondholders  and  the 
Owners  for  several  reasons:  (a)  The 
collateral  which  initially  will  be 
deposited  into  each  Tmst  and  will  be 
pledged  to  secure  the  Bonds  issued  by 
such  Thist  will  not  be  speculative  in 
nature  because  it  will  consist  solely  of 
GNMA  Certificates,  FNMA  Certificates 
or  FF&MC  Certificates,  which  Mortgage 
Certificates  are  guaranteed  as  to  timely 


payment  of  interest  and  timely  or 
ultimate  payment  of  principal  by  each 
respective  agency;  (b)  the  Bonds  will 
only  be  issued  provided  an  independent 
nationally  recognized  statistical  rating 
agency  has  rated  such  Bonds  in  the 
highest  rating  category,  which  by 
definition  means  that  the  capacity  of  the 
issuing  Trust  to  repay  principal  and 
interest  on  the  Bonds  is  extremely 
strong;  (c)  the  Indenture  under  which  the 
Bonds  will  be  issued  subjects  the 
collateral  pledged  to  secure  the  Bonds, 
all  income  distributions  thereon  and  aU 
proceeds  from  a  conversion,  voluntery 
or  involimtary,  of  any  such  collateral  to 
a  &st  priority  perfected  security  interest 
in  the  name  of  the  Trustee  on  behalf  of 
tile  Bondholders;*  and  (d)  the  Owners 
will  be  entitled  to  receive  current 
distrftiutions  representing  die  residual 
payaiento  on  the  collaterel  from  each 
Trust  in  accordance  with  Ae  terms  of 
the  applicable  Trust  Agreement  wdridi 
distributions  are  analogous  to  dividends 
payable  to  a  shareholder  of  a  corporate 
issuer  of  coUateraHzed  mortgage 
obligations  The  Owners  will  be  liable 
for  die  expenses,  taxes  and  other 
liabilities  of  the  Trust  (other  than  the 
principal  and  interest  on  the  Bonds)  to 
the  extent  not  previously  paid  frtHS  die 
trust  estate.  The  choice  of  the  form  of 
issuer  for  ihe  collateralized  mortgage 
obligations  and  the  identity  of  the 
Owmen  of  sudi  issuer,  however,  will  not 
alter  in  any  way  the  paymente  made  to 
the  holders  of  the  Bonds. 

la  The  aggregate  interesto  of  die 
Owners  in  the  rattateral  and  the 
expected  returns  by  sudi  Owners  will 
be  far  less  than  the  payments  made  to 
Bondholders.  Applicants  do  not  intend 
to  deposit  Mortgage  collateral  to  secure 
a  series  of  Bonds  the  market  vahie  of 
whii^  exceeds  110%  of  the  gross 
proceeds  of  die  Bonds  of  such  series. 

11.  Except  to  the  extent  permitted  by 
the  limited  ri^t  to  substitute  collateral 
it  will  not  be  possible  for  the  Ownera  to 
alter  the  composition  of  the  collateral 
initially  deposited  into  a  Trust,  and  in 
no  event  will  such  right  to  substitute 


*  The  Ifldenture  further  specifically  provides  that 
no  amounts  may  be  released  from  the  Hen  of  the 
Indenture  to  be  remitted  to  the  issuing  Trust  (and 
any  owner  of  benefical  inlereets  thereof)  until  (ii) 
the  Trustee  has  made  the  scheduled  payment  of 
principal  and  interest  on  the  Bonds,  (i)  the  Trustee 
has  received  all  fees  currently  owed  to  if.  (iii)  the 
firm  of  independent  accountants  has  received  aU 
fees  owed  it  for  services  rendered  under  sacfa 
Indentun,  and  (iv)  to  the  extent  required  by  any 
Indenture  executed  in  connection  with  the  issuance 
of  the  Bonds,  deposits  have  been  made  to  certain 
reserve  funds.  The  Trust  Agreements  for  each  Trust 
will  provide  that  the  Owner  Trustee  under  the  Tnial 
Agreement  will  have  a  lien  superior  to  that  of  the 
owners  of  the  beneficial  interests  of  the  Trust  to  the 
remaining  cash  flow. 
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collateral  result  in  a  diminution  in  the 
value  or  quality  of  such  collateral. 
Although  it  is  possible  that  any 
collateral  substituted  for  collateral 
intitially  deposited  into  a  Trust  may 
have  a  different  prepayment  experience 
than  the  original  collateral,  the  interests 
of  the  Bondholders  will  not  be  impaired 
because:  (a)  The  prepayment  experience 
of  any  Mortgage  Certificates  will  be 
determined  by  market  conditions 
beyond  the  control  of  the  owners  of  the 
beneficial  interests,  which  market 
conditions  are  likely  to  affect  all 
mortgage  certificates  of  similar  payment 
terms  and  maturities  in  a  similar 
fashion;  (b)  the  interests  of  the  Owners 
are  not  likely  to  be  greatly  different  fi^m 
those  of  the  Bondholders  with  respect  to 
collateral  prepayment  experience;  and 
(c)  to  the  extent  that  it  may  be  possible 
for  the  Owners  to  cause  the  substitution 
of  Mortgage  Certificates  which  has  a 
different  prepayment  experience  than 
the  original  Mortgage  Certificates,  this 
situation  is  no  different  for  the 
Bondholders  than  the  traditional 
collateralized  mortgage  obligation 
structure  where  bonds  are  issued  by  an 
entity  that  is  a  wholly-owned 
subsidiary.  Further,  due  to  the  fact  that 
there  usually  will  be  more  than  one 
owner  or  a  Trust,  it  appears  less  likely 
that  the  Owners  will  be  able  to  agree  on 
any  desired  substitution  of  collateral 
than  if  there  are  a  single  owner  who 
culd  unilaterally  decide  on  the  timing 
and  execution  of  the  substitution. 

12.  For  additional  representations  and 
conditions  concerning  classes  of  Bonds, 
certain  optional  and  mandatory 
redemption  features,  and  other 
provisons  of  the  Bonds,  see  the 
application. 

13.  The  requested  order  is  necessary 
and  appropriate  in  the  public  interest 
because:  (a)  The  Trusts  should  not  be 
deemed  to  be  entities  to  which  the 
provisions  of  the  1940  Act  were  intended 
to  be  applied:  (b)  the  Applicants  may  be 
unable  to  proceed  with  their  proposed 
activities  if  the  uncertainties  concerning 
the  apphcability  of  the  1940  Act  are  not 
removed;  (c)  the  Applicants'  activities 
are  intended  to  serve  a  recognized  and 
critical  public  need;  (d)  granting  of  the 
requested  order  will  be  consistent  with 
the  protection  of  investors  because  they 
will  be  protected  during  the  offering  and 
sale  of  the  Bonds  by  the  registration  or 
exemption  provisions  of  the  1933  Act 
and  thereafter  by  the  Trustee 
representing  their  interests  under  the 
Indenture;  and  (e)  the  disclosures  made 
to  Owners  of  a  Trust  an.l  that  beneficial 
interests  will  be  offered  only  to  a  limited 
number  of  sophisticated  institutional 
investors  through  private  placements. 


Federal  Regtoter  /  Vol.  51.  No.  235  /  Monday.  December  8.  1966  /  Noticeg 


Applicants'  Conditions:  Applicants 
agree  that  if  an  order  is  granted  it  will 
be  expressly  conditioned  on  the 
following  conditions: 

(1)  Each  Series  of  Bonds  will  be 
registered  under  the  1933  Act.  unless 
offered  in  a  transaction  exempt  fi^m 
registration  pursuant  to  section  4(2)  of 
the  1933  Act 

(2)  The  Bonds  will  be  "mortgage 
related  securities"  within  the  meaning  of 
section  3(a)(41)  of  the  Securities 
Exchange  Act  of  1934,  as  amended. 
However,  the  collateral  directly  securing 
the  Bonds  will  be  limited  to  GNMA 
Certificates,  FNMA  Certificates,  or 
FHLMC  Certificates. 

(3)  ff  new  mortgage  collateral  is 
substituted,  the  substitute  collateral  will: 
(i)  Be  of  equal  or  better  quality  than  the 
colateral  replaced:  (ii)  have  similar 
pajrment  terms  and  cash  flow  as  the 
collateral  replaced:  (iii)  be  insured  or 
guaranteed  to  the  same  extent  as  the 
collateral  replaced;  and  (vi)  meet  the 
conditions  set  forth  in  paragraphs  (2) 
and  (4).  In  addition,  new  collateral  may 
not  be  substituted  for  more  than  40%  of 
the  aggregate  face  amount  of  the 
Mortgage  Certificates  initially  pledged 
as  mortgage  collateral.  In  no  event  may 
any  new  mortgage  collateral  be 
substituted  for  any  substitute  mortgage 
collateral. 

(4)  All  Mortgage  Certificates,  funds, 
accounts  or  other  collateral  securing  a 
Series  of  Bonds  ("Collateral")  will  be 
held  by  a  Trustee,  or  on  behalf  of  a 
Trustee  by  an  independent  custodian. 
The  custodian  may  not  be  an  affiliate 
(as  the  term  "affiliate"  is  defined  in  Rule 
405  under  the  1933  Act.  17  CFR  230.405) 
of  the  Applicants.  The  Trustee  will  be 
provided  with  a  first  priority  perfected 
security  or  lien  interest  in  and  to  all 
collateral. 

(5)  Each  Series  of  Bonds  will  be  rated 
in  the  highest  bond  rating  category  by  at 
least  one  nationally  recognized 
statistical  rating  agency  Uiat  is  not 
affiliated  with  an  Applicant.  The  Bonds 
will  not  be  considered  "redeemable 
securities"  within  the  meaning  of  section 
2(a)(32)ofthel940Act. 

(6)  No  less  often  than  annually,  an 
independent  public  accountant  will 
audit  the  books  and  records  of  each 
Trust  and.  in  addition,  will  report  on 
whether  the  anticipated  payments  of 
principal  and  interest  on  the  mortgage 
collateral  continue  to  be  adequate  to 
pay  the  principal  and  interest  on  the 
Bonds  in  accordance  with  their  terms. 
Upon  completion,  copies  of  the  auditor's 
reports  will  be  provided  to  the  Trustee. 

(7)  In  addition,  the  above 
representations  regarding  the  equity 
interests  (and  more  fully  described  in 


the  application)  will  be  express 
conditions  to  the  requested  order. 

For  the  Conunission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Jonathan  G.  Kats, 

Secretary. 

[FR  Doc.  86-27475  Filed  12-5-86;  8:45  am] 
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SMALL  BUSINESS  ADMINISTRATION 

Reporting  and  Recordkeeping 
Requirements  Under  OMB  Review 

action:  Notice  of  reporting 
requirements  submitted  for  review. 


summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

DATE:  Comments  should  be  submitted 
December  29, 1986.  If  you  intend  to 
comment  but  cannot  prepare  comments 
promptly,  please  advise  the  OMB 
Reviewer  and  the  Agency  Clearance 
Officer  before  the  deadline. 

Copies:  Request  for  clearance  (S.F. 
838),  supporting  statements,  and  other 
documents  submitted  to  OMB  for  review 
may  be  obtained  from  the  Agency 
Clearance  Officer.  Submit  comments  to 
the  Agency  Clearance  Officer  and  the 
OMB  Reviewer. 

KM  FURTHER  INFORMATION  CONTACT 

Agency  Clearance  Officer  Elizabeth  M. 
Zaic.  Small  Business  Administration, 
1441  L  Street  NW..  Room  200. 
Washington.  DC  20416.  Telephone 
(202)  653-«623. 

OMB  Reviewer  Patricia  Aronsson. 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget  New  Executive  Office 
Building.  Washington,  DC  20503. 
Telephone:  (202)  395-7231 

Title:  Request  for  Approval  of  Joint 
Venture  Agreement 

Frequency:  On  occasion 

Description  of  Respondents:  This  data 
allows  SBA  to  evaluate  the  need  and 
the  programmatic  allowability  for  the 
8(a)  firm  to  enter  into  a  joint  venture 
agreement  with  another  firm  to 
perform  a  specific  contract 

Annual  Responses:  20 

Annual  Burden  Hours:  100 

Type  of  Request:  Reinstatement 

Title:  Request  for  Eligibility 
Reconsideration 

Frequency:  On  occasion 
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Description  of  Respondents:  Applicants 
declined  for  program  participation  can 
request  in  writing  to  be  reconsidered 
under  the  8(a)  program. 
Annual  Responses:  600 
Annual  Burden  Hours:  2400 
Type  of  Request:  Reinstatement 
Title:  Request  for  Business  Development 

Expense  (BDE) 
Frequency:  On  occasion 
Description  of  Respondents:  8(a) 
applicants  are  required  to  justify  the 
need  and  amounts  of  assistance 
requested. 
Annual  Responses:  150 
Annual  Burden  Hours:  1500 
Type  of  Request:  Reinstatement 
Title:  Capability  Review  and 

Requirements  Request 
Form  Nos.:  SBA  1017 
Frequency:  On  occasion 
Description  of  Respondents:  8(a) 
applicant's  are  required  to  provide  a 
summary  of  their  capability  to 
perform  on  8(a)  contracts  and  the 
contract  support  levels  required. 
Aimual  Responses:  4,000 
Annual  Burden  Hours:  12,000 
Type  of  Request:  Reinstatement 
Title:  Request  for  Advance  Payment  and 
Schedule  of  Advance  Payment 
Requirements 
Frequency:  On  occasion 
Description  of  Respondents:  8(a) 
applicant's  are  required  to  justify  the 
need  and  the  amount  of  assistance 
requested. 
Annual  Responses:  600 
Annual  Burden  Hours:  6000 
Type  of  Request  Reinstatement 
Title:  Sulmiission  of  Basiness  Ftnandal 

Statements 
Frequency:  Quarterly  and  Annually 
Description  of  Respondents:  8(a) 
concerns  are  required  to  submit 
quarterly  and  fiscal  year-end  balance 
sheets  and  profit  and  loss  statements 
on  a  continuing  basis  as  a  condition  of 
programmatic  eligibility. 
Annual  Responses:  8800 
Annua)  Burden  Hours:  2200 
Type  of  Request:  Reinstatement 
Title:  Notice  of  Change  in  Ownership 
Frequency:  On  occasion 
Description  of  Respondents:  8(a) 
concerns  are  required  to  request  prior 
approval  before  changing  ownership. 
Annual  Responses:  50 
Annual  Burden  Hours:  100 
Type  of  Request  Reinstatement 
Elizabeth  M.  Zmc 

Deputy  Director,  Office  of  Administrative 
Services,  Small  Business  Administration. 
(FR  Doc.  86-27435  Filed  U-6-86;  8:45  am] 
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[Declaration  of  Disaster  Loan  Area  No. 
2259,  Amendnnent  No.  3] 

Oklahoma;  Declaration  of  Disaster 
Area 

The  above-numbered  Declaration  (51 
FR  37533),  as  amended  (51  FR  40099  and 
51  FR  41887),  is  hereby  further  amended 
in  accordance  with  the  Notice  of 
Amendment  to  the  President's 
declaration,  dated  November  14, 1988.  to 
include  the  adjacent  counties  of  Adair, 
Blaine.  Caddo.  Canadian,  Cleveland, 
Comanche,  Creek.  Delaware,  Garfield, 
Haskell  Mayes.  Noble,  Nowata. 
Oklahoma,  Okmulgee.  Pawnee  and 
Sequoyah  in  the  State  of  Oklahoma 
because  of  damage  from  severe  storms 
and  flooding  beginning  on  September  26, 
1986.  All  other  information  remains  the 
same;  i.e.,  the  termination  date  for  filing 
applications  for  physical  damage  is  the 
close  of  business  on  December  15. 1986. 
and  for  economic  injury  imtil  the  close 
of  business  on  July  14. 1987. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008). 

Dated:  November  17. 1988. 
Bernard  Kulik. 

Deputy  Associate  Administrator  for  Disaster 
Assistance. 
(FR  Doa  86-27438  Filed  12-5-86;  8:45  am) 

BtUlNG  CODE  MUS.OI-M 

[Uoense  No.  03/04-001] 

Greater  Washington  Invealors,  Inc; 
FlUng  of  a  Conflict  of  Interest 
Transaction  between  Associates 

Notice  is  hereby  given  that  Greater 
Washington  Investors,  Inc.  (GWII),  5454 
Wisconsin  Avenue,  Chevy  Chase,  MD 
20815.  a  Federal  Licensee  under  the 
SmaU  Business  Investment  Act  ol  1958, 
as  amended  (Act),  has  been  granted  an 
exemption  by  the  Securities  and 
Exchange  Commission  for  an  investment 
by  the  Licensee  and  its  Associate, 
Research  Industries  Incorporated  (RII), 
123  North  Pitt  Street  Alexandria, 
Virginia  23314,  in  Voice  Computer 
Technology  Corporation.  (VCT),  5730 
Oakbrook  Parkway,  Norcross,  Georgia 
30093. 

RII  is  95  percent  owned  by  Dr.  Arch  C 
Scurlock,  who  was  an  officer  of  GWII 
and  is  presently  a  director  of  VCT  as  is 
Don  A.  Christensen.  President  and 
Director  of  GWII. 

GWII  and  RII,  who  will  each  invest 
$50,000  and  SB0,000  in  unsecured  notes 
due  May  14. 1987.  have  equity 
ownership  of  8.5  and  11.3  percent 
respectively  in  VCI.  Because  GWn  and 
RII  are  Associates,  S  107.903(g)  of  the 
SBA  Rules  and  Regulations  requires 
publication  of  the  transaction.. 


Notice  is  hereby  given  that  any 
interested  person  may,  not  later  than  15 
days  from  the  date  of  publication  of  this 
Notice,  submit  written  comments  on  the 
transaction  to  the  Deputy  Associate 
Administrator  for  Investment,  Small 
Business  Administration.  1441  L  Street 
NW.,  Washington.  DC  20416. 

A  copy  of  this  Notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Norcross,  Georgia. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 

Dated:  Noveml)er  2a  1986. 
Robert  G.  linebeiTy. 
Deputy  Associate  Administrator  for 
Investment 
(FR  Doc.  86-27436  Filed  12-5-88;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Aviation  Proceedings;  Agreements 
inied  During  the  Week  Ending 
November  28, 1986 

The  following  agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.G  408. 
409, 412.  and  414.  Answers  may  be  filed 
within  21  days  of  date  of  filing. 

Docket  No.  44513 

Parties:  Members  of  International  Air 
Transport  Association. 

Dated  Filed:  November  25, 1988. 

Subject  Special  Passenger  Amending 
Reso  Within  South  America. 

Proposed  Effective  Date:  December 
10, 1986. 

Docket  No.  44514 

Parties:  Members  of  International  Air 
Transport  Association. 

Dated  Filed:  November  25. 1986. 

Subject  Special  Cargo  Amending 
Reso  from  Australia  to  New  Zealand. 

Proposed  Effective  Date:  January  1. 
1987. 

Docket  No.  44515 

Parties:  Members  of  International  Air 
Transport  Association. 
Dated  Filed:  November  25, 1986. 
Subject  Amend  Mileage  Manual. 
Proposed  Effective  Date:  April  1. 1987. 

Docket  No.  44516 

Parties:  Members  of  International  Air 
Transport  Association. 

Dated  Filed:  November  25. 1988. 

Subject  Early  Effectiveness  Rates— 
SCRB. 

Proposed  Effective  Date:  December  1. 
1986. 
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Docket  Na  44517  R-l-R-4 

Parties:  Members  of  International  Air 
Transport  Association. 

Dated  Filed:  November  25, 1986. 

Subject  TC2  Within  Africa  Expedited 
Resolutions. 

Proposed  Effective  Date:  January  1, 
1987. 

Docket  No.  44518 

Parties:  Members  of  International  Air 
Transport  Association. 

Dated  Filed:  November  25. 1986. 

Subject  TC2  Within  Africa  Expedited 
Resolution  072b. 

Proposed  Effective  Date:  December  1. 
1986. 

Phyllis  T.  Kaylor. 

Chief.  Documentary  Services  Division. 
(FR  Doc  86-27468  Rled  12-5-86;  8:45  am) 
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Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed 
During  the  Week  Ended  Noveml>er  28, 
1986 

The  following  applications  for 
certificates  of  public  convenience  and 
necessity  and  foreign  air  carrier  permits 
were  filed  under  Subpart  Q  of  the 
Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et.  seq.).  The  due  date  for 
answers,  conforming  application,  or 
motions  to  modify  scope  are  set  forth 
below  for  each  application.  Following 
the  answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases  a 
final  order  without  further  proceedings. 

Docket  No.  44511 

Date  Filed:  November  25, 1986. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  December  23, 1986. 

Description:  Application  of  Saudi 
Arabian  Airlines  Corporation,  pursuant 
to  section  402  of  the  Act  and  Subpart  Q 
of  the  Regulations,  requests  that  it  be 
issued  a  foreign  aJV^earrier  permit 
authorizing  it  to  engage  in  scheduled 
foreign  air  transportation  of  persons, 
property  and  mail  between  points  in 
Saudi  Arabia  (either  via  a  European 
intermediate  point  and  on  a  non-stop 
routing)  and  two  points  in  the  United 
States  (with  co-terminal  rights  between 
the  U.S.  points  without  local  traffic 
rights  between,  or  stopovers  at.  the  two 
U.S.  points)  and  a  foreign  point  beyond 


the  two  U.S.  points)  and  a  foreign  point 
beyond  the  United  States. 

Docket  No.  44519 

Date  Filed:  November  26, 1986. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  December  24, 1986. 

Description:  Application  of  Air  Puerto 
Rico  Airlines,  Inc.  pursuant  to  section 
401  of  the  Act  and  Subpart  Q  of  the 
Regulations  requests  an  amendment  of 
its  certificate  of  public  convenience  and 
necessity  to  authorize  Air  Puerto  Rico  to 
provide  scheduled  foreign  air 
transportation  of  persons,  property  and 
mail  between  a  point  or  points  in  the 
United  States  and  a  point  or  points  in 
the  Dominican  Republic. 

Docket  No.  44521 

Date  Filed:  November  26. 1986. 

Due  Date  for  Answers.  Conforming 
Application,  or  Motions  to  Modify 
'  Scope  December  24, 1986. 

Description:  Application  of  Emerald 
Air.  Inc..  pursuant  to  section  401  of  the 
Act  and  Subpart  Q  of  the  Regulations, 
applies  for  authority  to  provide  foreign 
scheduled  air  transportation  of  persons, 
property  and  mail  between  terminal 
points  San  Juan,  Puerto  Rico  and  Miami, 
Florida  and  points  in  the  Dominican 
Republic  and  Haiti. 
Phyllis  T.  Kaylor. 

Chief,  Documentary  Services  Division. 
(FR  Doc.  86-27469  Filed  12-6-86:  8:45  am] 
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UNITED  STATES  INFORMATION 
AGENCY 

English-as-a-Foreign  language  and 
English-as-a-Second  Language 
Institute;  Francophone/Lusophone 
African  Countries 

The  Bureau  of  Educational  and 
Cultural  Affairs  of  the  United  States 
Information  Agency  (USIA)  plans  to 
sponsor  an  English-as-a-Foreign 
Language  (EFL)/English-as-a-Second 
Language  (ESL)  Summer  Institute  for 
twenty-five  English  teachers,  teacher 
trainers,  inspectors,  and  curriculum 
specialists  from  Francophone/ 
Lusophone  African  countries. 
Participants  will  be  drawn  from  schools 
and  teacher  training  institutions. 
Minimum  qualification  will  be  a  two- 
year  teacher  training  diploma  beyond 
secondary  school.  Very  few  (if  any) 
participants  will  have  studied  in  or  have 
visited  the  United  States.  USIA  is  asking 
for  detailed  proposals  from  U.S. 
institutions  of  higher  education  which 
have  an  acknowledged  reputation  in  the 
field  of  EFL/ESL  and  special  expertise 


in  administering  cross-cultural 
programs. 

The  general  objective  of  the  Institute 
is  to  support  and  encourage  the 
upgrading  of  English  teaching  in 
Francophone/Lusophone  countries.  The 
program  should  be  designed  for 
secondary-level  classroom  teachers  with 
responsibilities  in  course  material 
development  and  ciirriculum  planning, 
and  teacher  trainers  with 
responsibilities  in  supervision  and  staff 
training,  evaluating  curriculum  texts  and 
materials  for  classroom  teachers.  Both 
groups  have  responsibility  for  assessing 
English  language  skills  and  proficiency. 

Time  Frame  and  General  Description 

The  Institute  should  be  programmed 
to  last  four  and  one-half  weeks, 
beginning  on  or  about  July  7  and  ending 
on  or  about  August  10, 1987.  Following 
the  program  at  the  university, 
participants  will  have  a  two-week 
professional/cultural  tour  of  the  U.S. 
which  will  be  handled  by  a  separate 
contract  agency. 

The  applicant  is  asked  to  design  a 
program  with  emphasis  on  methodology, 
supervision  and  teaching  techniques  in 
EFL/ESL  which  will  meet  special  needs 
of  secondary  school  teachers/teacher 
trainers,  as  well  as  needs  of 
Francophone/Lusophone  African 
countries.  It  should  start  with  an 
orientation  to  the  United  States  and  the 
university  community.  The  program 
should  maintain  a  relative  balance 
among  discussion  sessions,  lectures, 
workshops,  and  practicums.  Lengthy 
lectures  should  not  be  the  usual  format. 

The  academic  program  should  be 
complemented  by  ample  time  for 
interaction  with  American  students, 
faculty,  and  administrators,  and  the 
local  community,  to  improve  the 
participants'  understanding  of  the 
United  States. 

In  this  regard,  the  Institute  should 
incorporate  cultural  features  such  as 
community /cultural  activities, 
educational  tours,  home  visits,  sports, 
civic  events,  or  other  opportunities  for 
interacting  with  Americans. 

Program  Objectives 

Some  specific  areas  to  address  in  the 
Institute  are: 

1.  English-as-a-Foreign  Language/ 
English-as-a-Second  Language  training 
in  theory  and  practice,  methodology, 
and  supervision:  the  role  of 
psycholinguistics/sociolinguisticsin 
teaching  English  to  non-native  English 
speakers. 

2.  Strengthening  teaching  skills  in 
communication,  pronunciation,  syntax, 
%vriting,  and  reading. 
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3.  Enhancement  of  pedagogical  skills, 
curriculum  development,  development 
of  teacher-made  materials;  development 
of  curriculum  materials  (during  the 
Institute)  which  can  be  used  in  home 
country. 

4.  Training  teachers  to  handle 
individual  and  small  group  needs  in 
classes  with  fifty  or  more  students. 

5.  For  teacher  trainers:  Enhancement 
of  teacher  training  skills;  evaluation  and 
observation  of  classroom  teachers; 
development  of  in-service  training 
programs  for  teachers;  designing  and 
conducting  workshops  to  train  EFL/ESL 
teachers. 

6.  Visits  to  on-going  EFL/ESL  classes 
in  local  educational  or  community 
centers,  providing  participants  with 
opportunities  to  practice  EFL/ESL  skills. 

7.  Involving  participants  in  American 
culture  through  community/cultural 
activities.  This  must  include  interaction 
with  a  variety  of  ethnic  groups. 

8.  Evaluation  of  various  components 
of  the  Institute  as  well  as  the  entire 
Institute. 

A  two-week  professional/cultural  tour 
of  selected  sites  in  the  United  States 
(beginning  in  Washington)  will  follow 
the  Institute.  A  separate  contract  agency 
will  be  responsible  for  the  post-Institute 
tour,  and  will  handle  all  programming 
and  logistics,  management,  and 
expenses  of  the  tour.  USIA  will  inform 
the  Institute  grantee  of  these 
arrangements  at  the  time  of  the  grant 
award.  The  university  hosting  the 
Institute  will  be  expected  to  provide 
consultation  and  advice  to  the 
organization  responsible  for 
programming  the  post-Institute  tour. 
(During  the  post-Institute  tour 
participants  will  have  diverse 
opportunities  to  interact  with 
Americans;  visit  various  VFLlBSL 
programs  to  supplement  those  of  the 
Institute;  discuss  civic  and  local  affairs 
with  state  and  local  officials;  and  tour 
state  or  national  cultural  and  historical 
sites.  The  final  two  to  three  days  will 
culminate  with  debriefing  sessions  at 
the  port  of  departure.) 

Requirements 

All  Institute  programming  and 
domestic  travel  logistics  and  on-site 
university  arrangements  will  be  the 
responsibility  of  the  university, 
including  enrolling  participants  in 
Teachers  of  English  to  Speakers  of 
Other  Languages  (TESOL).  USIA  will  be 
responsible  for  all  communication  to 
and  from  U.S.  Embassies  in 
Francophone/Lusophone  African 
countries,  and  will  provide  the 
university  with  participants'  biodata 
and  itineraries,  and  offer  any  advice  or 
guidance  the  university  might  find 


useful.  USIA  will  also  handle  travel 
arrangements  from  home  countries  to 
host  institution.  When  participants 
arrive  at  the  host  institution  they  should 
be  met  by  the  university  program  staff. 
If  your  university  decides  to  submit  a 
proposal,  it  should  provide  the 
following: 

1.  Narrative,  total  text  not  to  exceed 
fifteen  (15)  double-spaced  pages, 
including: 

a.  A  brief  (two-paged  description  of 
the  participating  university  and 
participating  department(s]; 

b.  A  detailed  description  of  the 
proposed  Institute  program  (in  response 
to  needs  and  priorities  outlined  above) 
including  but  not  limited  to:  the  name 
and  qualifications  of  the  designated 
project  director;  the  roster  of  staff/ 
instructors  or  representative  sample  of 
potential  participants  and  their 
qualifications;  a  detailed,  specific 
description  of  proposed  activities, 
including  a  tentative  day-by-day 
agenda. 

2.  A  specific  and  detailed  line  item 
budget  for  both  administrative  and 
program  costs.  At  a  minimum,  the 
following  line  items  should  be 
addressed: 

a.  Salaries,  benefits,  and  services  (or 
tuition),  including  support  staff,  for  the 
program.  Show  for  each  individual  what 
he/she  will  do  (percentage  of  time  on 
this  project  where  appropriate,  and  how 
much  he/she  will  be  paid.) 

b.  Housing  and  board  at  the 
university,  for  example,  faculty 
residences,  graduate  dormitories,  home 
stays,  or  other  if  necessary. 

c.  Transportation  costs  for  all  travel 
during  the  course  of  the  on-site 
University  Institute  (International  travel 
arrangements  will  be  made  by  USIA  and 
or  participating  African  posts,  and 
domestic  travel  arrangements,  i.e. 
reservations  and  purchasing  tickets,  for 
the  post-Institute  tour  will  be  the 
responsibility  of  a  separate 
programming  agency); 

d.  Miscellaneous  costs  such  as  daily 
maintanence  allowance  ($10.00  per 
participant),  honoraria  (including  travel 
and  per  diem  for  consultants),  film 
rental,  certificates,  cultural  activities, 
support  material,  supplemental  book 
allowance  ($150  per  participant),  and 
TESOL  membership  fees. 

e.  University  contributions  or  cost- 
sharing  and/or  private  sector 
contributions;  and 

I.  Indirect  costs  which  should  be  held 
to  a  minimum.  Indirect  costs  may  not  be 
charged  against  program  costs,  i.e. 
participant  travel  and  maintenance 
expenses. 


(For  your  guidance,  our  experience  with 
similar  Institutes  would  indicate  that  the 
cost  to  the  U.S.  Government  for  this 
Institute  should  probably  not  exceed 
$90,000.  Based  on  the  final  number  of 
participants,  some  modifications  may  be 
necessary  following  the  grant  award. 

3.  An  Assurance  of  Compliance  Form 
and  an  Application  Cover  Sheet  which 
will  be  sent  to  you  upon  request. 

4.  Appendices,  which  should  be  kept  to 
a  minimum,  must  include: 

a.  Current  curricula  vitae  of  proposed 
faculty  and  consultants. 

b.  A  brief  summary  of  on-going  EFL/ 
ESL  programs,  active  international 
educational  programs. 

c.  A  list  of  appropriate  books, 
readings,  or  preparatory  materials 
which  should  be  sent  to  participants 
before  their  departure  for  the  U.S.. 
providing  them  with  topics  to  be 
discussed,  as  well  as  practical 
suggestions  for  preparing  them  for  their 
stay  at  the  host  university. 

All  applicants  should  draw 
imaginatively  on  the  full  range  of 
resources  offered  by  their  universities 
but  may  involve  outstanding 
professionals  from  other  universities 
and  organizations.  The  propsal  must 
clearly  demonstrate  quality  on-site 
management  capabilities  for  the 
academic  and  cross-cultural 
components  of  the  Institute.  The  overall 
quality  and  effectiveness  of  the  Institute 
hinges  upon  good  administrative  and 
organizational  capabilities  to  manage 
the  interactions  between  foreign 
educators  and  Americans. 

A  panel  of  senior  USIA  officers 
experienced  in  EFL/ESL.  the  exchange 
of  international  educators,  and  African 
affairs  will  use  the  following  criteria  in 
evaluating  proposals: 

1.  Quality,  creative,  imaginative 
design  of  the  EFL/ESL  Institute. 

2.  Clear  evidence  of  the  ability  to 
deliver  a  substantive  aceadmic  and 
pedagogical  EFL/ESL  program. 

3.  Demonstrated  high  quality  EFL/ESL 
programs— experience  with 
Francophone/Lusophone  Africa  is 
desirable. 

4.  Evidence  of  strong  on-site 
administrative  and  managerial 
capabilities  for  international  visitors 
with  specific  discussion  of  how 
managerial  and  logistical  arrangements 
will  be  undertaken. 

5.  The  experience  of  professionals  and 
staff  assigned  to  the  Institute. 

6.  The  ability  to  tap  local  and  state 
resources  for  the  orientation  and 
Institute. 

7.  Access  to  EFL/ESL  professionals 
and  programs  from  various  imiversities 
and  organizations. 


um 
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9.  A  quality  evaluation  «t  the 
conclusion  of  the  institute. 

10.  Cost-^ffecUveaeas. 
An>KoanU  should  submit  one  original 

and  eleven  (11)  cooplete  copies  of  their 
proposals  by  dose  of  business  January 
30. 19B7.  to:  Dr.  Mark  BUtz.  Associate 
Director,  Bureau  of  Educational  and 
Cultural  Affiiirs.  Attn;  E/ASA.  MS. 


Information  Agent^  301-4th  street  &W., 
Room  848.  Washington  DC  aOM7. 

USIA  will  provide  the  grantee  with 
any  other  participant  related 
iaformation  prior  to  the  beginnk^  of  the 
program  so  adjustments  can  be  made  to 
suit  participant  needs.  If  you  have  any 
questions,  please  contact  Dr.  Winnie  D. 
Emoungu.  B/AEA.  Bureau  <rf 


Bducatioael  and  Cttltanl  Affaiis.  USIA, 
301 4th  Street  Waahii«liM.  DCae647;  or 
you  may  call  her  at  (202)465-7356. 

Dated:  Decmber  2.  isea 
MsABBts, 

Ataociate  Director,  Buroou  of  Educational 

and  Cultural  Affairs. 

(FR  Doc  86-27M7  PUed  12-*-«8;  8:46  am] 
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Sunshine  Act  Meetings 


Fadstal  Ragistar 

VoL  51.  Na  235 

Monday.  December  8.  198B 


Tfte  section  of  ttie  FEDERAL  REGISTER 
contains  notices  of  meetings  publistied 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(eM3). 


CONSUMER  PRODUCT  SAFETY 

COMMISSION 

"FEDERAL  REGISTER"  ANNOUNCEMENT  OF 

PREVIOUS  CrfATION:  51  FR  43492. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  Dec.  2, 1986,  3:30  pjn. 

CHANGES:  Meeting  Canceled. 

Listed  below  is  the  Revised  Agenda 
which  was  canceled. 
DATE  AND  TIME:  Tuesday,  December  2, 
1986.  3:30  p.m. 

location:  Room  456.  Westwood 
Towers,  5401  Westbard  Avenue, 
Bethesda.  Md. 

Open  to  the  Public 

1.  GeiKral  Policy  Statement 

The  Commrssion  will  consider  a  proposed 
Statement  of  General  Policy  concerning  the 
structure  and  workings  of  the  Commission 
staff  and  the  flow  of  information  within  the 
Agency. 

ZFR'87  Operating  Plan 

The  Commission  will  consider  the  1987 
Operating  Plan. 

Closed  to  the  Public 
3.  Enforcement  Matter  OS  ^168 

The  staff  nvill  continue  to  brief  the 
Commission  on  Enforcement  Matter  OS 
#5168. 

'Agenda  revised  December  1. 1986  to 
change  starting  time  to  3:30  p.m. 

For  a  recorded  message  ccHitaining  the 
latest  agenda  information,  call:  301-492- 
5709. 

contact  PERSON  FOR  ADOmONAL 

information:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Ave., 
Bethesda.  Md.  20207,  301-492-6800. 
Sheldon  D.  Butts, 
Deputy  Secretary. 
December  3. 1988. 

(FR  Doc.  86-27566  Filed  12-4-86;  11:07  am] 
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EQUAL  EMPLOYMENT  OPPORTUNITY 

COMMISSION 

DATE  AND  TIME:  2:00  pm  (Eastern  Time) 

Monday,  December  15, 1986. 

FLACE:  Clarence  M.  Mitchell,  Jr., 


Conference  Room  No.  200-C  on  the  2nd 
Floor  of  the  Columbia  Plaza  Office 
Building,  2401  E  Street,  NW„ 
Washington.  DC  20507. 

STATUS:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  public 

MATTERS  TO  BE  CONSIDERED: 

Open 

1.  Announcement  of  Notation  Vote(s) 

2.  A  Report  on  Commission  Operations 
(Optional] 

3.  Approval  of  Sole-Source  Requirements 
for  Library  Subscription  Source 

Closed 

1.  Litigation  Authorization;  General 
Counsel  Recommendations 

2.  Agency  Adjudication  and  Determination 
on  the  Record  of  Federal  Agency 
Discrimination  Complaint  Appeals 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting.  (In  addition  to  puUishing  notices  on 
EEOC  Commission  meetings  in  the  Federal 
Register,  the  Commission  also  provides  a 
recorded  aimouncement  a  full  week  in 
advance  on  future  Commission  sessions. 
Please  telephone  (202)  634-6748  at  all  times 
for  information  on  these  meetings.) 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Cynthia  C.  Matthews, 
Executive  Officer  at  (202)  634-«74& 
Dated  and  issued:  December  3. 1986. 
Cynthia  C  Matthews, 
Executive  Officer,  Executive  Secretariat 
(FR  Doc.  88-27537  Filed  lZ-3-86;  4K)4  pm] 
HLUNQ  CODE  •TSO.eS-M 

OVERSEAS  PRIVATE  INVESTMENT 
CORPORATION 

(Meeting  of  the  Board  of  Directors) 
TIME  AND  date:  9:30  a.m.  (closed 
portion).  10:30  a.m.  (op>en  portion) 
Thursday,  Decembo- 18, 1986. 
PLACE:  Offices  of  the  Corporation,  fourth 
floor  Board  Room,  1615  M  Street  NW., 
Washington.  DC. 

STATUS:  The  first  part  of  the  meeting 
from  9:30  a.m.  to  10:30  a.m.  will  be 
closed  to  the  public.  The  open  portion  of 
the  meeting  will  start  at  10:30  a.m. 

MATTERS  TO  BE  CONSIDERED:  (Closed  to 
the  public  9:30  a.m.  to  10:30  a.m.): 

1.  OPIC  Privatization  Status. 

2.  Insurance  Project  in  Near  Eastern 
Country. 


3.  Insurance  Prsiect  in  Caribbean  Caaaiiy. 

4.  Facultative  Reinsuiance  Pilot  Y 

5.  Claims  Report. 
8.  Information  Report  Finance. 

7.  Information  Report  GenCTaL 

8.  Cbmrn  Pra«KtK  Status  Report. 

9.  Insarancs:  Poticy  TetH. 

FWRHBI  ■HFmNB  TO  I 
(Open  to  the  pobfie  M:30  ajn.) 

1.  Approval  of  the  Minutes  of  the  Previous 
Board  Meetings. 

2.  Approval  of  Proposed  Regdar  Meeteg  of 
the  Board. 

3.  Public  Hearing. 

4.  Personnel  Action. 

5.  InformaticMi  Reports. 


CONTACT  PERSON  FOR  I 

Information  with  regard  to  the  meeting 
may  be  obtained  from  the  Secretary  of 
the  Corporation  at  (202)  457-7007. 
MUdied  A.  Osowski, 
Corporate  Secretary. 
December  4. 1986. 

[FR  Doc.  86-27583  Filed  lZ-4-86;  12:05  pm] 
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SECURfTIES  AM)  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act  Pub.  L  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meeting  during 
the  week  of  December  8, 1986: 

A  dosed  meeting  will  be  held  on 
Tuesday,  December  9, 1986.  at  2:30  p  jn. 

Hie  Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  fat 
the  calendared  matters  may  also  be 
present 

The  General  Coimsel  of  the 
Commission,  or  his  designee,  has 
certified  that  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552(c)(4),  (8),  (9KA)  and  (10)  and  17  CFR 
200.402(a)(4),  (8),  (9)(i)  and  (10),  permit 
consideration  of  the  scheduled  matters 
at  a  closed  meeting. 

Commissioner  Gnmdfest  as  duty 
officer,  voted  to  consider  the  items  listed 
for  the  closed  meeting  in  closed  session. 
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The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday, 
December  9, 1986,  at  2:30  p.m..  will  be: 

Settlement  of  administrative  proceeding  of 
an  enforcement  nature. 

Litigation  matters. 

Institution  of  injunctive  action. 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Formal  orders  of  investigation. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  hirther 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contract:  Judith 
Axe  at  (202)  272-2092. 
Jooathan  G.  Katz, 
Secretary. 
December  4. 1986. 

tFR  Doc.  86-27627  Filed  12-4-86;  4«)  pm) 
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Corrections 


44179 


This  section  of  ttie  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
publisfied  Rule,  Proposed  Rule,  and  Notice 
documents  and  volumes  of  the  Code  of 
Federal  Regulations.  These  corrections  are 
prepared  by  the  Office  of  the  Federal  Register. 
Agency-prepared  conections  are  Issued  as 
signed  doojments  and  appear  In  the 
appropriate  document  categories  elsewfiere  In 
ttie  issue. 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-23837;  File  No.  SR-PSE- 
86-23] 

SeH-Regulatory  Organizations; 
Proposed  Rule  Change  by  ttte  Pacific 
Stock  Exchange  Inc.  Relating  to  the 
Establishment  of  a  Rule  Allowing  for 
the  Utilizations  of  the  SCOREX  System 
for  the  Transmittal  (Routing  Only)  of 
Marlcet  and  Umit  Orders  In  LAcai 
Issues  Traded  on  the  Pacific  StocIc 
Exchange  Equity  Trading  Floors 

Correction 

In  notice  document  86-27129 
beginning  on  page  43703  in  the  issue  of 
Wednesday,  December  3, 1986,  make  the 
following  correction: 

On  page  43704,  in  the  second  column, 
in  the  twelfth  line  "25"  should  read  "24". 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Parts  71  and  73 

[Airspace  Docket  No.  86-AGL-25] 

Proposed  Relocation  and  Subdivision 
of  Restricted  Area  R-5503  Wilmington, 
OH,  Into  R-5503A  and  R-5503B 

Correction 

In  proposed  rule  document  86-26345 
beginning  on  page  42256  in  the  issue  of 
Monday,  November  24, 1986,  malce  the 
following  corrections: 

1.  On  page  42256,  in  the  first  column, 
under  FOR  further  information 
CONTACT,  the  last  line  should  read  "267- 
9246". 

$73.55    [Corrected] 

2.  On  page  42257,  in  the  first  column, 
in  S  73.55— 

a.  In  the  heading  R-5503A  Wilmington, 
OH.  [Removed]  should  read  [New]  and 

b.  Under  the  same  heading,  in  the 
sixth  line  "82"  should  read  "83". 

HUMQ  COOE  1S06-01-O 


VETERANS  ADMINISTRATION 
48  CFR  Part  833 

Acquisition  Regulations  Concerning 
Competition  In  Contracting 

Correction 

In  rule  dociunent  86-14334  beginning 
on  page  23065  in  the  issue  of 
Wednesday,  June  25, 1986,  make  the 
following  correction: 

On  page  23072,  in  §  833.212,  in  the 
third  column,  paragraphs  (b)(2]  tlirough 
(b)(5)  were  omitted  and  should  have 
read  as  follows: 

§833.212    [Corrected] 

***** 

(b)*** 

(2)  The  contract,  including 
specifications  and  pertinent 
amendments,  plans  and  drawings; 

(3)  All  correspondence  between  the 
parties  pertinent  to  the  appeal,  including 
the  letter  or  letters  of  claim  in  response 
to  which  the  decision  was  issued; 

(4)  Transcripts  of  any  testimony  taken 
diuing  the  course  of  proceedings  and 
affidavits  or  statements  of  any 
witnesses  on  the  matter  in  dispute  made 
prior  to  the  filing  of  the  notice  of  appeal 
with  the  VABC:  and 

(5)  Any  additional  information 
considered  pertinent. 

BKUNa  CODE  1S0S-01-O 
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Monday 
December  8,  1986 


Part  II 


Department  of 
Transportation 

Coast  Guard 

46  CFR  Part  150 

Compatibility  of  Cargoes;  Notice  of 
Proposed  Rulemaidng 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Part  150 

(CGO  86-100] 

Compatibility  of  Cargoes 

»OBter.  Coast  Guard,  DOT. 

action:  Notice  of  proposed  rulemaking. 


:  This  proposed  rule  amends 
the  requirements  for  compatibile 
stowage  of  bullc  liquid  hazardous 
materials  on  tank  vessels  by  adding 
materials  recently  authorized  by  the 
Coast  Guard  for  carriage  and  by  making 
minor  technical  changes.  This  action 
would  update  the  current  regulations 
and  better  inform  persons  loading  bulk 
liquid  chemical  cargoes  of  their 
compatibility. 

DATt:  Comments  must  be  received  on  or 
before  January  7, 1987. 
AOOMCSSCS:  Conunents  should  be 
mailed  to  Commandant  (G-CMC/21) 
(CGD  88-100).  U.S.  Coast  Guard, 
Washington.  DC  20593.  Conunents  are 
available  for  examination  and  copying 
between  8  am  and  3  jxja^  Monday 
through  Friday,  except  holidays,  at  the 
Office  of  the  Marine  Safety  Council. 
Room  Zlia  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street  SW., 
Washington.  DC  (202)  287-1477. 
Comments  may  also  be  hand  delivered 
to  this  office. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Michael  C.  Pamarouskis.  Hazardous 
Materials  Branch,  Office  of  Marine 
Safety,  Security  and  Environmental 
Protection,  (202)  287-1577. 
SUPPLEMENTARY  INFORMATION:  The 
public  is  invited  to  participate  in  this 
proposed  rulemaking  by  submitting 
written  views,  data,  or  arguments.  Each 
comment  should  include  the  name  and 
address  of  the  person  submitting  the 
comment,  reference  the  docket  number 
(CGD  88-100)  and  the  specific  section  of 
the  proposal  to  which  each  comment 
applies,  and  give  the  reason  for  the 
comment.  Persons  desiring 
acknowledgement  that  their  comments 
have  been  received  should  enclose  a 
stamped,  addressed  postcard  or 
envelope. 

The  proposal  may  be  changed  in  light 
of  comments  received.  All  comments 
received  before  the  expiration  of  the 
comment  period  will  be  considered 
before  final  action  is  taken  on  this 


proposal  No  pubhc  hearing  is  planned, 
but  one  may  be  held  if  written  requests 
for  a  hearing  are  received  and  it  is 
determined  that  tiie  opportunity  to  make 
oral  presentations  will  aid  the 
rulemaking  process. 

Drafting  InfonnatioD 

The  principal  persons  involved  in 
drafting  this  document  are  Dr.  Michael 
C.  Pamarouskis  and  Mr.  Stephen  H. 
Barber,  Office  of  Chief  Counsel. 

Discussion  of  Proposed  Amendmants 

Coast  Guard  requirements  for 
compatible  stowage  of  bulk  liquid 
hazardous  materials  on  tank  vessels  are 
found  in  46  CFR  Part  150.  This  part 
contains  a  "Compatibility  Chart"  for  use 
in  determining  whether  any  two  classes 
of  materials  will  react  dangerously  if 
accidentally  mixed.  This  aUows  cargo 
handlers  to  stow  incompatible  materials 
so  as  to  minimize  the  possibility  of 
contact.  Each  year,  the  Compattbility 
Chart  and  its  companion  tables  and 
appendices  are  revised  by  the  Coast 
Guard  to  include  new  chemical  cargoes 
authorized  for  carriage  under  other 
regulations  within  Title  46.  The  previous 
revision  was  published  August  18, 1985 
(50  FR  33037). 

In  this  proposed  revision,  the 
Compatibility  Chart  would  be  amended 
to  delete  all  footnotes  which  no  longer 
apply.  Tables  I  and  II  and  Appendix  I  at 
the  end  of  Part  150  would  be  amended  to 
include  chemical  cargoes  recently 
authorized  for  carriage  by  the  Coast 
Guard  and  to  ooirect  various  spelling 
errors.  Items  added  or  changed  by  this 
proposal,  other  than  editorial 
corrections,  are  printed  in  boldface  type 
in  Table  I  and  Appendix  I  and  indicated 
by  bullets  (•)  in  Table  II  to  attract  the 
reader's  attention  to  the  changes. 

Regulatory  Evaluation 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  and 
nonsignificant  under  the  DOT  regulatory 
policies  and  procedures  (44  FR  11034; 
February  28. 1979). 

Part  150  neither  authorizes  nor 
prohibits  the  carriage  of  a  particular 
cargo.  Cargoes  are  authorized  for 
carriage  under  48  CFR  Parts  151, 153, 
154,  and  154a.  The  regulations  in  Part 
150  identify  those  authorized  cargoes 
which  are  not  compatible  and  prescribe 
minimum  standards  for  keeping 
incompatible  cargoes  separated  while 
being  carried.  Therefore,  the  rules  in  this 


pdrt  have  only  a  minimal  economic 
impact.  The  proposed  amendments 
would  add  maierials  aulhonzeH  sincr 
August  1985  and  correct  tvongraphical 
errors  Because  ttie  pconnmic  impact  of 
this  proposal  has  been  found  to  be  so 
minimal,  further  evaluation  is 
unnecessary 

Regulatory  Flexibility  Act 

Because  the  economic  impact  of  this 
proposal  IS  expected  to  be  minimal  for 
the  reasons  stated  in  the  "Regulatory 
Evaluation"  section  of  this  preamble,  the 
Coast  Guard  certifies  in  accordance 
with  the  Regulatory  Flexibility  Act  (5 
U.S.C.  805(b)),  that  this  proposal  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

This  proposed  rulemaking  contains  no 
information  collection  or  recordkeeping 
requirements. 

EBviroomental  Assessment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  the  proposed 
regulations  and  concluded  that 
preparation  of  an  enviroiunental  impact 
statement  is  not  necessary.  An 
environmental  assessment  with  a 
finding  of  no  significant  impact  has  been 
prepared  and  is  on  file  in  the  rulemaking 
docket. 

List  of  Subjecto  in  46  CFR  Part  150 

Hazardous  materials  transportation. 
Marine  safety. 

For  the  reasons  set  out  in  the 
preamble.  Title  48,  Chapter  I,  Part  150  of 
the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 

PART  150-COMPATIBiUTY  OF 
CARGOES 

1.  The  authority  citation  for  Part  150  is 
revised  to  read  as  follows  and  all  other 
authority  citations  are  removed: 

Authority:  46  U.S.C.  3703:  49  U.S.C.  1804;  49 
CFR  1.4e(b).  (t).  (u);  S  150.105  issued  under  44 
U.S.C.  3507(f),  49  CFR  1.45(a)(2). 

I  ISOlMO  [Amended] 

2.  By  revising  the  telephone  number  in 
i  150.140  to  read  "(202)  267-1577". 

3.  In  Figure  1 — Compatibility  Chart,  by 
adding  a  headnote  to  read  "(X  indicates 
incompatible  groups]"  and  by  removing 
all  footnotes. 

4.  By  revising  Tables  I.  II,  and 
Appendix  I  to  read  as  follows: 
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Table  I  -  Alphabetical  Ijst  of  Cargoes 

[Entries  in  botdlace  we  new  aMUont  or  changes] 


Chenncal  name 


Acetaldehyde 

Acetic  add 

Acetic  ant>ydride.. 

Acetone 

Acetor>itrile 

AcetophefKKie. 


Acetyl  thbutyl  citrate . 

Acrolein 

Acrylamide  solution... 

Acrytic  acid 

Acrytonitrile „.. 

Adiponitrile 

Alcohols  (mixed).. 


ANcyl  acrylate-Vlnyl  pyridina  copolymar  in  Tokiena.. 

Alkyl  t)enzene  sulfonic  acid 

Alkyl  phthatates 

AilytalcotK)! 

Ally)  ctikxide 

Aluminum  suHata  solution 

2-<2-AnrMnoethoxy)etttanol 

Aminoettiyiethanolamine 

N-Aminoethylpiperazine.. 


2-Ainino-2-liydroxym«lhyt-1>propanadiol  solution . 

2-Amino-2-mett)yl-1  -propanol _.._ . 

AmaK)f>ta.  aniiydrous . . 

Ammonium  bisuNite  solution 


Ammonium  tiydroxide  (28  pet  or  less  Ammonia). 
Antmoniwn  nitrate  solution 


Ammonium  nitrate.  Urea  solutkxi  (containing  Ammonia) 

Amnnonium  nitrate.  Urea  solution  (not  containing  Ammonia). 

Ammonium  polypttosptiate  solution „ 

Ammonium  sulfate  solut)on...„ 

Ammonium  sulfide  solution „ „.. 

Ammonium  Itiioeuifate  solution 

Amyl  acetate.„ 


Amyl  akx>hol 

Amylene 

Amyl  mettiyt  ketone . . 

Arriyl  tallate 

Aniline 

Anthracene  d  (Coal  tar  fraction). 

Asptialt 

Asptialt  blerNJing  stocks,  roofers  flux . 


Asptialt  blending  stocks,  strajght  run  residue 

Behenyl  ateohol 

Benzene 

Benzene.  Hydrocart)on  mixtures  (10  pet  Benzene  or  more) . 

Benzene,  Toluene,  Xylene  mixtures . ..... „ ........ 

Benzyl  alcohol ., 

Benzyl  chkxkle 

Butadiene 

Butadiene,  Butene  mixtures  (cont  Acetylenes) 

Butane 

Butene . ..„„.„.... 

Butyl  acetate 


Butyl  acrylate.. 
Butyl  akx>liol... 


Butylamine. 


Butyl  lienxeno 

Butyl  benzyl  phttialate . 

Butyiene 

Butylene  glycol 

Butylune  oxide 

Butyl  ettier 

Butyl  tormate .... ; 


Group 
No. 


19 

»4 

11 

M8 

37 

18 

34 

MO 

10 

»4 

»15 

37 

20 

32 

"0 

34 

»15 

IS 

*43 

8 

8 

7 

43 

8 

6 

»43 

6 

■0 

6 

43 

43 

43 

5 

43 

34 

20 
30 
18 
34 
9 
33 
33 
33 
33 
20 
32 
32 
32 
21 
36 
30 
30 
31 
30 
34 

14 
»20 


32 

34 
30 
•20 
16 
41 
34 


CHRIS 
code 


AAO 
AAC 
ACA 
ACT 
ATN 
AGP 

ARL 
AAM 

ACR 
ACN 
AON 

AAP 

ABS 

ALA 
ALC 
A8X 
AEX 
AEE 
AEP 
AHL 
APR 


ABX 

AMH 
ANR 
UAS 
ANU 


ASS 
ATV 


AIMK 

ANL 
AHO 
ASP 
ARF 
ASR 

BMZ 

BHB 

BTX 

BAL 

BCL 

BDI 

BBM 

BltUX 

BIN 


BAR 


BTY 


BPH 


BTO 
BTE 
BFN 


RetBled  CHRIS 
codes 


ASU 


AlylS 

ASF 

lAT/AIML/AAS/ 

AYA/AEC 
lAA/AAN 


IBT/BUT 

IBL 

IBA/BCN/BTA/ 

BYA 
BAI/BTC 
lAL/BAN/BAS/ 

BAT 
lAM/BAM/BTL/ 

BUA 


BTN/IBL 


BR 


Federal  Register  /  Vol.  48.  No.  235  /  Mondav.  December  &  1086  /  ProDoeed  Rides 


44185 


441M 


Fedeal  Ragtotor  /  Vol.  48.  No.  235  /  Monday.  December  8.  1986  /  Proposed  Rules 


Table  I  -  Alphabetical  List  of  Cargoes— Continued 

[EfllriM  in  boMIti  am  iww  ■ddMion«  or  < 


Chemical  nam* 


Group 
No. 


CHRIS 
code 


Related  CHRIS 
codea 


Iso-Butyl  toobutyrato. 

Butyl  methacrytate 

Butyl  methacrylate.  Decyl  mettiacrytate,  Ctyt-cicosyl  methacryiate  mixtura . 

Butyraktohyde 

Butyric  acid , 

Cakawn  bromide  solution _ 


Calciuin  bromMa,  ZkK  bronMa  solution . 

Calcium  chloride  solution. 

Calctuni  naptithanata  m  Mnaral  oN 

Calcium  sulfonate,  Caidum  carbonate.  Hydrocarbon  solvent  mixture. 

Camphor  oil _ 

Caprolactam  solution 

Carbolic  o« 

Carbon  black  base 

Carbon  disulfide 


Carton  tetract)k>ride 

Cashew  nut  sheN  ol  (untreated) . 

Caustic  potash  solution 

Caustk:  soda  solutk)n 

Cetyf€ico«yl  methacrytate 

Chlorine _ 

CNoroacetk:  acxj  solution 

Ctikxotjenzene 

Ctitorodiftuof omethane « 

Chloroform 


Chkxonitrobenzene,  see  o-Nitrochtorobenzene. 

CMoroproplonIc  add _ „. 

Ctikxosulfonk:  ackl 

Chtorotoluene _ 

Choline  chkxide  solutions 

Coal  tar  pKch 

Com  ayny  ..i.,.,,  ,   ,,  ......_ 


Creosote. 

Cresols 

Cresyiate  spent  caustk:... 

Cresyltc  add 

Crotonaidehyde 

Cumene. 


CyckMMpttatk:  resins 

Cyctohexarw 

Cyctohexane  oxklation  product  acU  water. .... 

Cyckihexanol 

Cyctohexanone 

Cyctohexanone.  Cyckshexanol  mixturaar. 

Cyckihexylamine 

Cyckjpentadiene  polymers. 

Cyckjpentadiene.  Styrane,  Benzene  mixkires. 

Cymene _ 

DecaWehyde 

Oecane 

Oecene ^ 

Decyl  acrytato 

Decyl  alcohol ..^ 

Decyt  benzerw ^;. 

Dextrose  soktfkxi 

Diacetone  alcohol „ „ 

Diammonium  salt  of  Zinc  EOTA  sokjiion 

Dibutylamine .. 

Dtxityl  pMhaMa _..__„_...„„ .,,,, 

DKhkxotMnzene 


DKhtorodWuoromethana 

1,1-Oichtoroethane , 

2.r-Dtohk)roelhyt  ether 

2,2'-DKhk)roisopropy<  ether 

Dict)lorwne<hyw(Metti»ianact»loiMa>..-., 
2,4-Oichlorophonol _.__.. 


2.4-Ofchk)rophawojeyaoatlc  ackl,  Dhnethytansna  salt. 


34 

14 
14 
19 

4 
43 
43 
43 
34 
33 
16 
22 
21 
33 
38 
36 

4 
»5 
•5 
14 
'0 

4 
36 
36 
36 
17 

4 
'0 
36 
20 
33 
43 

•21 

21 

5 

21 

»19 
32 
31 
31 
4 
20 
18 

•18 
7 
30 
30 
32 
19 
31 
30 
14 

•20 
32 
43 

•20 
43 
7 
34 
36 
36 
38 
41 
36 
36 
21 

1.10 


BIB 

BMH 
DER 
BAE 
BRA 

CZB 

CNM 

CPO 
CLS 
C60 

C6B 
C8T 
OCN 
CPS 
CSS 
CEM 
CLX 

am 

CRB 
MCF 
CRF 
CHO 

CPM 

CSA 
CHI 

CTP 

CSY 
CCT 
CRS 
CSC 
CRY 
CTA 
CUM 

CHX 

CHN 
CCH 
CYX 
CHA 

CS8 
CMP 

DOC 
OCE 
DAT 
OAX 

OBZ 

DTS 
DAA 
DSZ 
DBA 
DPA 

DCF 

OCH 
DEE 
OQ 

DCP 


BMI/BMM 

BAO/BTR/BFA 
IBR 


CLC 


CHL/MCA 


CNO/CNP 
OLA/CLP 

CTM/CTO/CRN 


CCW/CWD 
CRL/CRO/CSO 


IDA/DAL 


lAI/DAR 
ISA/DAN 


DBM/DBO/DBP 


DOA/06X 
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TABLE  i  -  Alphabetical  List  of  Cargoes— Coi^inued 

[Entriee  in  boMtoca  are  new  addMons  or  dianeia] 


Chemical  name 


DKhkxopropane. 


1 ,3-DJchloropropene 

Dtchloropropene,  Dichloropropane  mixtures . 

2,2-Dichloropropionk:  acid 

Dicyclopentadiene 

Diethanolamine . 

Diethylamine . 


Diethylaminoethanol .......... 

Diethyl  benzene 

Diethylene  glycol 

Diethylene  glycol  monobutyl  ether 

Diethylene  glycol  monotxityl  ether  acetate.. 

Diethylene  glycol  monoethyl  ether 

Diethylene  glycol  monomethyl  ether 

Diethylene  glycol  monophenyl  ether 

Diethylenetriamine ._ 

Diethylethanolamine 

DH2-ethylhexyi)phosphoric  add 

Di-(ethylhexyl)phthalate 

Dietttyl  pbthalate 

Diethyl  sulfate 

Diglycidyl  ether  of  BIsphenol  A 

Difieptyl  phthalate 

Di-n-fiexyl  adipate . „ 

Diisotxjtylamine ^ 

Diisotxityl  catbinoH .. 

Diisotxitylene _...«.„ _. 

DiisotMityl  ketone 

Diisodecyt  phthalate „ . 

Diisononyl  adipate 

Diisononyl  phthalate _ 

Diisooctyl  phthalate 

Diisopropanolamine , 

Diisopropylamine . 


Diisopropyl  t)enzene 

Diisopropyl  naphthalene.., 

Dimethyl  acetamide 

Dimetfiyl  adipate 

Dimettiylamine _.. 


Dimethylamirw  solution _ _ „ „ „. 

Dimcthyiamkw  salt  of  4-Chloro-2-methylphenoxyae«tlc  add  solution . 

Dimetfiylamine  salt  of  2,4-OKhloropl)enoxyacetk:  acki  solutkxi „.. 

Dimethyk:ycik:siloxane  hydrolyzate.„ 

N,N-Dimethylcyck>hexylamine _ „.. 

Dimethylethanolamine ;... 

DimettiylformamkJe „ „ ..... _.... , 

Dimethyl  furan . . . 

Dimethyl  glutarate . 

Dimethyl  hydrogen  phosphite 

2,2-Dimethyloctanoic  ackl..„. . 

Dimethyl  phthalate „_. 

Dintetfiyl  polysik>xane. 


2,2-Dimethylpropane-1,3Hlk)l. 

Dimetfiyl  succinate „. 

Dinonyl  phthalate .„ 

Dinitrotoluene 

Dioctyl  phtfialate 

1 .4-Dioxane _.. .. 

Dipentene 

Diphenyl ^ 

Dipf>enyl,  Diphenyl  oxkla...... 

Dtphanyl  etiier 

Dipfienylmethane  diisocyanate.. 


DIpbenylol  propane-Epldilorohydrln  resins. 

Diphenyl  oxide.  Diphenyl  phenyl  etfier  mixture . 
Di-rvPropylamine „ „ _ 


Group 
No. 


36 

15 

15 

4 

30 

8 

7 

8 

32 

40 

40 

34 

40 

40 

40 

•7 

8 

1 

34 

34 

34 

41 

34 

34 

7 

20 

30 

18 

34 

34 

34 

34 

8 

7 

32 

32 

10 

34 

7 


no 
34 

7 

8 

10 

41 

34 

•34 

4 
34 
34 
20 
34 
34 
42 
34 
41 
30 
32 
33 
41 
12 
•0 
41 

7 


CHRIS 
code 


DPX 

OPS 
DMX 
DCN 
DPT 
DEA 
DEN 

DEB 
DEG 
DME 
OEM 
OGE 
OGM 

DET 
DAE 
DEP 

DPH 

osu 

BDE 
DHP 

OBU 

OBC 

OBL 

OIK 

DID 

DIN 

DK) 

DIP 

DIA 

INX 

Dll 

DAC 

DMA 


D6V 

OOA 

DXN 
DMB 
DMF 


DPI 
DMO 
DTL 
DMP 


DNM 

DOP 

OOX 

DPN 

DU. 

DOG 

DPE 

DPM 

DPR 

DOB 

DNA 


Related  CHRIS 
codes 


DP8/0PP/ 
DPC/DPL 
DPF/DPU 


DAE 


OIO/UOP 
BPA 


OMC/DMG/ 

DMY 
OMC/OMO/ 

OMY 

osx 


oth 


BEST  COPY  AVAILABLE 
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(EntriM  In  boMfae*  are  new  adcMont  or  changes] 


Chemical  name 


Dipropytene  glycol 

Dipropytone  glycol  dibenzoate .. 
DistMates.  flashed  feed  stocks.. 

Distillates,  straight  run 

Diundecyl  phthalate 

Dodecane 

Dodecarx)l . 

Oodecene 


Oodecylamine.  Tetradecytamine  mixture . 
Dodecylt)enzene.. 


Group 
No. 


Dodecyl  dipherryl  oxide  disulfonate  solution.. 

Dodecyl  mettiacrylate 

Dodecyl-Pantadecyl  methacrylate 

Dodecyl  phenol 

Epichlorohydrin 

Epoxy  resin 

Etharie 


Ethanolamine 

2-Ethoxyethyt  acetate 

Ethoxylated  alcohols.  C11-C15. 


Ethoxy  triglycol 

Ettiyl  acetate 

Ethyl  acetoacetata. 

Ettiyl  acrylate 

Ethyl  alcohol 

Ettiylamjne . 


Ethylamine  solution 

Ethyl  benzene 

Ethyl  butanol 

N-Ethyl-n-butylaiuine... 

Ethyl  butyrate 

Ethyl  chloride. 


N-Ethyl  cydohexylamine 

Ethylene 

Ettiylene  chlorohydrin 

Ethylene  cyanohydrin 

Ettryler>ediamjne 

Ettiylef>e  ditwomtde 

Ethylene  dichloride 

Ethyl-2-«thoxypropionato . 

Etiiylene  glycol 

Ethylene  glycol  diacetate . 


Ethylene  glycol  monobutyl  ettier 

Ethylef)e  glycol  monobutyl  ether  acetate.... 

Ethylene  glycol  monoethyl  ether 

Ethylene  glycol  monoethyl  ether  acetate.... 

Ethylene  glycol  monoisopropyl  ether 

Ettiylene  glycol  monomethyl  ettier 

Ethylene  glycol  phenyl  ether 

Ethylerw  oxide. 


Ethylene  oxide.  Propylene  oxide  mixture 

Ethylene- Vinyl  acetate  copolymer  emulsion.. 

Ethyl  ett>er 

Ethylhexaldehyde 

2-Ettiyttiexanol 

2-Ethylhexanoic  acid ' 

2-Ethylhexyl  acrylate 

2-Ethyl  hexylamine . 

Elhyl  hexyl  pMhaiate 

Ethyl  hexyl  tallate 

Ettiytidene  nortxxnerw „ 

Ettiyl  methacrylate . 


2-Ethyl-6-methy1-N-<1  '•melhyl-2-(nethoxyethyl)aniline . 

»<ttiylphwiol 

Ethyl  propionate 

2-Ethyl-3-propylacrol6in ™~ 

Ethyl  tduen* 


40 
34 
33 
33 
34 
31 
20 
30 
«7 
32 
43 
14 
14 
21 
17 
18 
31 
8 
34 
20 


40 
34 
34 
14 

»20 

»7 

7 

32 

20 

7 

34 

36 

7 

30 

20 

20 

'7 

36 

•36 
34 

•20 
34 
40 
34 
40 
34 
40 
40 
40 
'0 
16 
43 
41 
19 
20 
4 
14 
7 
34 
34 

»30 

14 

9 

21 

34 

»19 
32 


CHRIS 
coda 


DPG 

OFF 
DSR 
DUP 

DON 
DOZ 

DTA 
DOB 
DOS 
DDM 
DDR 
DOL 
EPC 

ETH 
MEA 
EEA 


ETG 

ETA 

EAA 

EAC 

EAL 

EAM 

EAN 

ETB 

EBT 

EBA 

EBR 

ECL 

ECC 

ETL 

ECH 

ETC 

EDA 

EDB 

EDC 

EGL 
EGY 

EGM 
EMA 
EGE 
EGA 

EME 

EOX 
EPM 

EET 
EHA 
EHX 

EAI 

EHM 

EHE 

EHT 

ENB 

ETM 

EEM 

EPL 

EPR 

EPA 

ETE 


Related  CHRIS 
codes 


LAL 
DOC/OOO 


EOD/ENP/ 
EOP/EOT/ 
ETD 


EMX 
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Chemical  name 


Fatty  acid  amides.. 
Fatty  alcohols . 


Formaldehyde,  Methanol  mixtures.. 

Formaldehyde  solution „ 

Formamide 

Formic  acid 


Fumaric  acMuet  of  Rosin,  water  dspersion 

Furfural _ „ 

Furfuryl  alcohol 

Gas  oil,  cracked „.. 

Gasoline  blending  stock,  alkylates..^ 

Gasoline  blending  stock,  reformates „ 

Gasolines: 

Automotive  (not  over  4.23  grams  lead  per  gal.) 

Aviatk>n  (not  over  4.86  grams  lead  per  gaO 

Casinghead  (natural) ^ . 

Polymer _ 

Straight  run.. 


Glutaraldehyde  solution 

Glycerine 

Glyceryl  triacetate 

Glycidyl  ester  of  Versatic  add 

Glycol  diacetate 

Glycols,  Resins,  and  Solvents  mixture. 

Glyoxal  solutions , 

Heptane _..., 

n-Heptanoic  add 

Heptanol —„__ 

1-Heptene ! . 

Heptyt  acetate _ 

Herbicide  (01 5-H22-NO2-C0  - 

Hexamethylenediamine  solution ...... 

Hexamethylenetetramine ...... 

Hexamethylenimine ».„ 

Hexane _.... . 

Hexanol 

Hexene. 
Hexyl  acetate. 
Hexylene  glycol ... 


Hydrochloric  acid 

Hydrochloric  add,  spent !..!Z""!!!1..! 

Hydrofluoric  add Z..".....~~. 

Hydrofluorosilicic  acid 

Hydrogen  peroxide  solutions- „ „, 

Industrial  waste  (containing  DimethyMsufflde,  Methyl  mercaptan,  and  MethoirnyO. 

Isophorone ^ 

Isophorone  diamine Z™™"™!"!!!"!™".!!™! 

isophorone  dilsocyanate 

Isoprene _ _ „. , 

Jet  fuels: 

JP-1 „ 

JP-3 

JP-4 "  ""~~""~" 

JP-5 

Kaolin  day  slurry „.„ > ^ . 

Kerosene __. «......_- _« ^ 

Ketone  residue ."J.*i 

Kraft  black  Ik^uor .. „„„ 

Lactonltrfle  solution ',',.'.  ™'" 

Latex,  lk)ukl  synthetic 

Lignin  Kquor. 


Magnesium  nonyl  phenol  suMde... 

Magnesium  sulfanate 

IMaleic  anhydride  _ 

Maiek:  anhydride  copolymer.. 

Mesityl  oxKle ...__ 

Methacrytc  add 

Methacrylonitrile „ 

Methane __..... 


Group 
Na 


33 

20 

M9 

»19 

10 

»4 

43 

19 

»20 

33 

33 

33 

33 

33 

33 

33 

33 

19 

»20 

34 

34 

34 

33 

19 

31 

4 

20 

30 

34 

33 

7 

7 

7 

«31 

20 

30 

34 

20 

1 

1 

1 

1 

'0 

32 

MB 

7 

12 

30 

33 
33 
33 
33 
43 
33 
18 
5 
37 
43 
43 
33 
34 
11 
33 
MB 
4 
15 
31 


CHRIS 
code 


FAT 

MTM 

FMS 

FAM 

FMA 

FAR 

FFA 

FAL 

GOC 

GAK 

GRF 

GAT 
GAV 
GCS 
GPL 
GSR 
GTA 
GCR 


GOS 
HPT 
HEP 
HTN 
HTE 
HPE 

HMC 

HMT 

HMI 

HXA 

HXN 

HXE 

HAE 

HXG 

HCL 

HCS 

HFA 

HFS 

INW 

IPH 

iPI 

iPO 

iPR 

JPO 
JPT 
JPF 
JPV 

KRS 


LLS 


USE 

MLA 

MSO 
MAD 
MET 
MTH 


RaialedOIRIS 


HMO 


UiA 


HPf4/HPS/HP0 
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Table  I  •  Alphabetical  Ust  of  Cargoes— Continued 

(EnMM  In  botdtac*  art  rww  addWora  or  changn) 


Chamicfll  nwiw 


Mettx»y  trigiycol 

Metttyl  acetate 

MettryJ  acetoacetate 

Methyl  acetylene,  Propadiene  mixture. 

Metfryl  aoytate 

Methyt  alcohol 

Methytamine 

Methytamine  solutions 

Methyl  amyl  acetate 

Methyl  amyl  alcnhnl      ,    ,„, 

Methyl  amyl  ketone 

Methyl  bromide 

Melliyl  butyl  ketoiie..»».._.„_„.„„..__ 

Methyl  tert-butyl  ether 

3-Methyl  butyraldehyde 

Methyl  txjtyrata 

Methyl  chloride 


4.4"-Methylene  dianiNne  (43  pcL  or  less).  Polymathylene  polyphenylamine.  o4Dichlorobenzene  mixtures . 

2-Methyl-&«thyl  aniline : 

Methyl  ethyl  ketone ~ 

2-Melhyl-S«thyl  pyndine. 

Methyl  formal , 

Methyl  formate. 


Methyl  heptyl  ketone 

2-Methyl-2-hydroxy-3-butyne . 

Methyl  isoamyl  ketone 

Methyl  isobutyl  cart)inol 

Mettiyl  isobutyl  ketone 

Methyl  methaicrylate 

Methyl  naphthalene 

Melhylolureas. 


Group 
Na 


^  mm^MM *    ^ »  -    ■    ■ 

A  aMuiyi  I  penniM„ 

Methyl  pyricfne „ 

N-Melhyl  pyrTolidone„ 


alpha-Methyl  styrene. 

Mineral  spirits _ 

Molasses 


Monochlorodlfluoromelhane . 
MorphoKne. 


Motor  fuel  antiknock  compounds  containing  lead  alkyls . 
Naphtha 

Coal  tar 


Cracking  fractnn . 

Petroleum 

SolvenL 

Stoddard  solvent. 


Varnish  Makers'  and  Painters'. 

Naphthalene 

Naphthenic  ackj 

ladd 


NNnrtbig  add  (mtarture  of  SuNurtc  add  Md  NItrte  add). 

Nitric  acxi  (70  pet  or  less) 

f«tric  acxf  (greater  than  70  pet) 

Nitrobenzene ,,,,,, 

o-Nitrochkxobenzene ™!ZI 

Nitropropane 

Nitropropane,  Nitroethane  mixture Z. 

Nitrotokiene 

Nonane 

Nonene ...  ^ 

Noriyl  alcohol 

Nonyl  pherK)l . 


Nonyl  pherK)l  (ethoxylated) 

Nonyl  phenol  sulfide  solution. 

1-Octadecene ™...„.^ 

Octadecenoamide :. 

Octane ...._...„. 


40 

34 

34 

30 

14 

»20 

7 

7 

34 

20 

18 

36 

IS 

*4\ 

19 

34 

36 

• 

9 

9 

MB 

9 

41 

34 

18 

20 

18 

20 

M8 

14 

32 

19 

30 

9 

9 

34 

30 

33 

20 

36 

»7 

>0 

33 
»33 
33 
33 
33 
33 
32 
4 
4 
'0 
3 
'0 
42 
42 
42 
42 
42 
31 
30 
»20 
21 
40 
33 
30 
10 
31 


CHRIS 
cods 


MTG 
MTT 

MAP 
MAM 

MAL 
MTA 
MSZ 
MAC 
MAA 
MAK 
MTB 
MBK 
MBF 

MBU 
MTC 
MDE 
MDB 
MEN 
MEK 
MEP 
MTF 
MFM 
MHK 
MHB 

MIC 
MIK 

MNA 
MUS 
MPE 

MPY 
MES 

MSR 
MNS 

MCF 
MPL 
MFA 

NCT 

PTN 

NSV 

NSS 

NVM 

NTM 

NTI 

NEA 

NIA 

NCO 

NTB 

CNO 

NPM 

NNM 

NIT 

NAN 

t¥DH 

NNN 

NNP 


RaMwl  CHRIS 


MAK 


OAN       lOO 


MPN/MPF/MPR 


NAC 

CNP 
NPN/NPP 

NIE/NTT/NTR 

NNE 


NPS 
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Table  I  -  Alphabetical  List  of  Cargoes— Continued 

[Entries  in  bokWace  are  n«w  addttkxM  or  change*] 


Chemical  name 


Group 

CHRIS 

No. 

code 

30 

OTX 

»20 

OCX 

34 

OET 

»34 

ONE 

21 

33 

OCF 

33 

33 

OIL 

33 

OOS 

33 

33 

ORD 

33 

OTF 

34 

34 

OCA 

»34 

OCC 

34 

34 

34 

OCS 

34 

»34 

OFS 

34 

OLD 

34 

OOL 

»34 

0PM 

34 

OPN 

34 

34 

34 

OSF 

34 

OSB 

40 

34 

34 

OTC 

34 

OVG 

33 

OON 

33 

000 

33 

OTW 

33 

OTD 

33 

OFR 

33 

OFV 

33 

OSX 

33 

OAS 

33 

33 

33 

OCT 

33 

33 

OLS 

33 

OLB 

33 

OMN 

33 

OMS 

33 

OMT 

33 

ONF 

34 

33 

OPT 

34 

DPI 

33 

ORG 

33 

ORS 

33 

33 

ORN 

34 

34 

33 

OSP 

33 

OSO 

33 

OSY 

34 

OTL 

»34 

Tor 

33 

OTN 

RelaiedCyfllS 


Octene 

Octyl  ateohol 

Octyt  epoxytallate... 

Octyl  nitrate 

Octyl  phenol 

Oils: 

Clarified 

Coal , 

Crude , 

Diesel 

Residual 

Road 


Transformer _.. 

Edible  oils,  including: 

Babassu _ 

Castor 

Coconut 

CocorHrt,  methyl  ester... 

Com 

Cotton  seed _ 

Cotton  seed,  fatty  ackl . 
Fish 

Lvd 1!.IZ!ZZ; 

OlM 


Pearxjt.. 


Rapeseed  _ 

Ree  bran „ . 

Saffkiwer 

Soyabean „ 

Soyt>ean  (epoxkized) . 

Sunftowrar  seed 

Tucum „ 

Vegetable 

Fuel  oils: 


No. 
No. 
No. 
No. 
No. 
Ho. 


1 

1-D.. 

2 

2-D.. 

4 

5 


No.  6 

Miscellaneous  oils,  IrKHudirig: 

Absorptk>n 

Aliphatic 

AromatK  (5  pet  or  less  Benzene).. 

Coal  tar 

Heartcut  distillate „. 

Linseed „ .... 

Lubricating _._,. . 

Mineral ._..—_„„., 

Mineral  seal ,..., ._. 

Motor . 

Neatsfoot ™ ........ „ 

Oiticica 


Penetrating. 


Range 

Hesin.........M..>.M»...... 

Resinous  petroleum 

Rosin 

Seal 

Soapstock 

Sperm 

Spindle 

Spray 

Tan 

Tan.  fatty  acM 

Tanner's 


OTE 
lOA/OTA 


EVO 
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Tabue  I  -  Alphabetical  List  of  Cargoes— Continued 

[EnkiM  in  boMlaM  ara  new  addiinw  or  ctiangMl 


Owmical  name 


Tung. 

Tuftme.. 


Oleic  acMJ. 
OteuTj 


Oxyalkytated  alkyl  phenol  fonnaldehyde.. 


PentacMoroethane.. 

Pentadecanol 

1 ,3-Pentadiene 


Pentaethytenehexamin*,  Telnwihytonepentafnine  mixture. 

Pentane 

1-Pentene 

Pentene.  Miscellaneous  hydrocttton  mixture 

3-Pentenenrtnle „ 

Pentyt  aldehyde 

Parchloroethylene i 

Petrolatum , 


■•Ptieoyvl-Kylyl 

Phoaphoric  acid 

Ptwaphorus 

PtMhalic  anhydnde. 
Pinene 


Polyalkenyl  auconic  anhydride  amine. 

Polytxjtadiene,  hydroxyl  terminated 

Polytxjtene „ 

Polydimethylsiloxane „ 

Polyettiylene  glycolB. 

Polyethylene  polyammes „ 

Polymettiytone  polyphenyl  iaocyanale- 

Polymethytoiloxane 

Polypropylene 

Polypropylene  glycol.. 


Polypropylene  glycol  methyt  ether 

Polyvinytt)enzyltnmethyl  ammonium  chlohde  sdulion.. 

Propane 

Propanolamine 

Propionaldehyde 

Propionic  acid ,. „ 

Propionic  anhydhde 

Propionitnle 

Propyl  acetate „.. 

Propyl  alcohol 

Propylamine 

Propylene. 


Group 
No. 


Propylene  txjtylene  polymer. 


Propylene  glycol.. 
Propylene  oxide.. 
Propylene  tetramer .... 

Propylene  trlmer 

Propyl  ettier _ 

Pseudocumene 

Pyncfine 

Pyridine  bases. 


Roein  soap  (dispropoctlonated)  solution. 

Rum 

SalicylakJahyde 

Sewage  sludge. 


Sodium  altyt  sulfonate  solution 

Sodium  borohydnde.  Sodhjm  hydroxide  solution.. 

Sodwm  cartwnate  solutions. _ 

Sodium  cyanMJe  solution 

Sodhjm  dbnethyl  naphthalene  sultonals  solution . 


Sodhjm  hydroaulfide  solution 
ouuMii  nypocntorns 


sulfMe  solution.. 


34 

33 

33 

4 

t»0 

33 

1» 

36 

20 

30 

7 

31 

30 

•30 

37 

19 

36 

33 

21 

32 

1 

»0 

11 

30 

33 

20 

30 

34 

40 

»7 

12 

34 

30 

40 

40 

43 

31 

8 

19 

4 

11 

37 

34 

»20 

7 

30 

30 

30 

»20 

16 

30 

30 

41 

32 

9 

9 

43 

20 

19 

43 

43 

5 

5 

5 

»34 

43 

5 

5 

5 


CHPIS 
cods 


OTB 

OLA 
OLM 

POH 

PCE 
POC 
POI 
PEP 

PTE 

PNT 

PER 
PTL 


PXE 

PAC 

PAN 


PLB 


PEB 
PPt 

PLP 

PGC 

PGM 

PVB 

PRP 

PAD 
PNA. 
PAH 
PCN 


PPL 
PBP 
POR 

PPG 
POX 
PTT 


PMM 

PRO 
PRE 
RSP 

SAL 

88U 

sex 
scs 


8HX 

Of  in 
88A 

SHP    fSHC 


Related  CHRIS 


PON 
IPT/PTA 


PPW/PPR/PPB 


MPA/PLA/PRM 


lAC/PAT 
IPA/PAL 
IPO/IPP/PRA 


IPE 
TME 


SBH/SBt 
SCN 
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Table  I  •  Alphabetical  List  of  Cargoes— Continued 

[Eniiies  in  boMfaos  are  new  addMons  or  changes] 


Chefnical  name 


Sodium  24nercaptobenzothiazol  solution.... 
Sodium  naphthalens  suNonate  solution.. 

Sodium  polyacrylate  solution.. 


Sodium  salt  of  Feme  hydroxyethylethylenediamine  thacelic  acid  solution.. 

Sodium  silicate  solution 

Sodium  sulfide.  Hydrosulfide  solution 

Sort)itol  solutions . . ...._ . 

Stearic  acid ... ..„ ..„„ ...._„., 

Styrene .... . _. „...«„„..._ . 

Sulfolane..... . . 

Sulfur 

Sulfuhcacid 

Sulfuric  acid. 


,  spent. 


TaN  OH  soap  (disproportionaled)  solution . 

Tallow 

Tallow  fatty  add 

Tallow  fatty  alcohol ......... 

Tallow  nitrite ,... 


1 . 1 .2.2-Tetrachloroethane..... 

Tetradecanol 

Tetradecene 

Tetradecylbenzene 

Tetraethylerw  glycol 

Tetraethylenepentamine 

Tetrahydrofuran 

Tetrahydronaphthalene . 


Tetrasodium  salt  of  EDTA  sokibon.. 

Titanium  tetrachloride 

Toluene 

Toluenediamine _...„„ 

Toluene  diisocyanate 

o-Tokjidine 

Triarylphosphate.. 


Tritxjtyl  phosphate „. 

1 ,2,4-Trichlorobenzene„ 

1 ,1 ,1  -Trichloroethane 

1 ,1 .2-Trichloroethane 

Trichloroethylene.. 


1 ,2,3-Trichloropropane 

1 ,1 ,2-Trichloro-l  .2.2-trifluoroelttane.. 
Tricresyl  (TrttolyO  plweplMte.....^.. 

Tridecane 

Tridecanol 

Trideoene 

Triettianolamine . 

Triettiylamine .... . 

Triethyl  benzene.. 


Triethylene  glycol 

Triethylene  glycol  butyl  ether  mixture.. 

Triethylene  glycol  ether  mixture 

Trietfiylenetetramine  .........»......;_.„„...> 

Triethyl  phosphate „.., 

Triettiyl  phosphite . „.„ 

TrtiaobutylefM 

Triisooctyl  trimeHitate ..„ 

Triisopropanolamine 

TrtmethytooeUc  add 

Tfinwthyl  t>enzene 


TrimthylheMmthylene  diamine  (2A4-  and  2A4-) 

Trtmethyttiexanwltiylena  dMsocynaf  (2A4-  and  2^4-). 

2.2.4-Trimethyl  pentanediol-1 .3-diisobutyrate 

2A4-Trlinethy(-1>pentanedtol-1-lsobutyrata 

2.2,4-Trimethyl-3.pentanol-1-isobutyrate 

I  iwieuiyi  pnoepmv » 

Tripropyiene 

Tripropylene  glycol 

Tnpropylerte  glycol  mononiethyl  ether 

Trisodium  nitrilotriacetate 


Group 
No. 


5 
34 

»43 
43 

»43 
'0 
20 
4 
30 
39 
•0 
*2 
2 
43 

*34 

»34 

20 

37 

36 

20 

30 

32 

40 

7 

41 

32 

43 

2 

32 

9 

12 

9 

34 

34 

36 

»36 
36 

»36 
36 
36 
34 
34 
20 
30 
»8 
7 
32 
40 
40 
40 
«7 
34 

«34 

30 

34 

8 

4 

32 

7 
12 
34 
34 
34 
»S4 
30 
40 
40 
34 


CHRIS 


SM6 
SN8 

STA 
SSC 


SRA 
STY 
SFL 
SXX 
SFA 
SAC 
TOS 
TLO 

TFA 

TEC 
TTN 
TTD 
TDB 
TTG 
TTP 
THF 
THN 


TOL 
TDA 
TDI 
TU 

TBP 
TCB 
TCE 
TCM 
TCL 
TCN 


TON 
TDC 
TEA 
TEN 
TEB 
TEG 


TET 

TPl 
TIB 

TIP 
TAA 


THA 
THI 

TMP 


TGC 


RelatwICyRIS 
codes 


SSH/SSI/SSJ 
SBT 


TCO/TCP 


TMD/TME/ 

Tiy». 


I7.>Jo..l    D< 
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Table  I  -  Alphabetical  List  of  Carqoes— Continued 


[Entnwin 


OfcbangM) 


Chemical  name 


Turpentine.. 
Undecanot.. 

Undecene 

Undecytbenzene..--' 

Urea,  Ammomum  nitrate  soMon  (cooTaining  Ammonia) 

Urea.  Ammonium  nitrate  sokiton  (not  containing  AmmonHO„ 

ValerakJetiyde 

Vanillin  btock  liquor ™I„..„' 

Vinyl  acetate 

Vmyl  acetate-Fumarats  oopotymer 1, 

Vinyl  chkxide 

Vinyl  ethyl  ether. ™ '"™ 

Vinylidene  chlonde ^ 

Vinyl  neodecanate 2 

Vinyl  toluene 

Waxes: 

Camauba 

Paraffin  ..„„.. ,,,,, ■■,,, , 

Xylene ™™ 

Xytonola _ -.......»-„.„„._._......„„„ 

Zinc  Ivomide.  Calcium  biamide  solution '. ! 


Group 
No. 


'  Because  of  veiy  hig^  raactivily  or  unusual 
CompabbMy  Chart.  For  adiManai  con^Mlibilily 
0001  Telephone  (202)  267-1577 

'  See  Appendix  I  -  EacapMne  to  the  Chart. 


34 

30 
20 
30 
32 

6 
43 
19 

5 
13 
34 
35 
13 
35 
13 
13 

34 
31 
32 
21 
43 


CHRIS 
code 


TPT 

UNO 

uoc 
uoe 

UAS 
ANU 
VAK 
VBL 
VAM 

VCM 

VEE 

VQ 

VND 

VffT 

WCA 

ywf 

XLX 
XYL 

CZB 


Related  CHRIS 
codes 


IVA/VAL 


XLM/XLO/XLP 


I  ofoniageor  potential  compatMity  proOlemt.  this  product  is  not  assigned  to  a  spedtic  »oup  in  the 
contact  Comniandant  (O-MTH),  U.S.  Coast  Guard.  aiOO  Second  Street.  SW..  Washington.  DC.  20593- 


Tabia  n  •  Groupiiig  of  Caigoes 

((•]  New  addition  to  48  CFR  Part  ISO) 
I.  Unassigiiad  Caigoes 

Alkyl  benzene  sulfonic  acid  *-* 
•Ammonium  nitrate  soiotion  ' 
Chlorine  ' 

Chlorosulfonic  acid  ' 
•Diphenylol  propane^icUeiohydnn 

resins  ■ 
Ethylene  oxide  ' 
Motor  fuel  antiknock  compounds 

contaiiug  Lead  alkyis  ■ 
•Nitrating  add  (mixture  of  Sulfuric  acid  and 

Nitric  add)  ■ 
Nitric  add  (grater  than  7D  pet)  ■ 
Oleum  ■■' 
Phosphorus  ' 

Sodium  sulfide.  HytkoeuUide  sotutioa  ■ 
Sulfur  ■ 

1.  Noo-Oxidiziag  Miiietal  AcUa 

•Di-(2-ethylhexyl)phosphoric  add 
Hydrochloric  add 
Hydrochloric  acid,  spent 
Hydrofluoric  add 
Hydrofluorosiltdc  add 
Phosphoric  add 

2.  Suifiific  Addb 

Sulfuric  add  ' 
Sulfuric  add.  spent 
Titanium  tetrachtorid* 

S.  Nitric  Add 

Nitric  acid  (70  pet  or  less) 

4.  Oiganic  Adds 

Acetic  add  * 
Acrylic  add  * 
Butyric  add 


Cashew  nut  shell  oil  (untreated) 

Chloroacetic  acid  soluhon 
•Chioropropionic  add 

Cyciohexane  oxidation  product  add  water 

2,2-Dichloropropioaic  add 

2.2-DimethyIoctanoic  add 

2-EthyUiexanQlc  add 

Formic  add  • 

Q-Heptauoic  add 

Methacrylic  add 

Naphtheiuc  add 
•Neodecanoic  add 

Nonanoic  acid 

01«k  acid 

Propionic  add 

olcanc  acid 
•Tnmethylacetic  add 

5.  Caustics 

Amfltoniuw  sulnde  solution 
•Caknnm  hypochlorite  sohttion 
Caustic  potash  solution  * 
Caustic  soda  sohition  * 
Cresytate  spent  caustic 
Kraft  black  liquor 
Potassium  hydroxide  solution 
Sodium  borohydride.  Sodium  hydroxide 

solution 
Sodium  cartmnate  solutions 
Sodium  cyanide  solution 
Sodium  hydrosulfide  solution 
•Sodium  hydrosulHde,  Ammonium  sul&lt 

solution 
Sodium  hydroxide  solution 
Sodium  hypochlorite  solution 
Sodium  2-mercaptobenzothiazol  sohitioa 
Vanillin  black  liquor 

6.  Ammonia 
Ammonia,  anhydrous 


Ammonium  hydroxide  (28  pet.  or  less 

Ammonia) 
Ammonium  nitrate.  Urea  soluhon 

(containing  Ammonia) 
Urea.  Ammonium  nitrate  solutioa 

(containing  Ammonia) 

7.  Aliphatic  Amines 

N-Aminoethylpiperazine 

Butylaroine 

Cyclohexylamine 

Dibutylamioe 

Diethylamine  * 

Diethylenetriamine 

Diisobutylamine 

Diisopropylamine 

Dimethylamine 
•Dimethylamine  solution 

N.N-Dimethylcydohexylamioe 

Di-n-propylamine 

Dodecylaaiinc  Tetradecylamine  iraxtHre  * 

Ethylamine  * 

Ethylamine  solution 

N-Ethyl-n-butylamine 

N-Ethyl  cyclohexylamine 

Ethylenediamine  * 

2-Ethyl  hexylamine 

Hexamethylenediamine  sahitiaB 

Hexamethylenetetramine 

Hexamethylenimine 
•Isophorone  diamine 

Metfaytenine 

MetkyiBBiae  aotatiow^ 

Morpholias  * 

Peataethylanahcxanina 
Tetraethytcacpemamine  ratxtwe 

Polyethylene  polyaminea  *^ 

Propylamine 

Tetraethylenepentamiae 

TriethylaaiM 

Trieth^loMttetraBune  * 
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•Trimethylhexamethylene  diamine  (2.2.4- 
and  2.4.4) 

8.  Alkanolamines 

2-{2-Aminoethoxy)ethanol 

Aminoethylethanolamine 

2-Amino-2-methyl-l-propanol 

Diethanolamine 

Diethylaminoethanol 

Diethylethanolamine 

Diisopropanolamine 

Dimethylethanolamine 

Ethanolamme 

Propanolamine 

Triethanolamine  * 

Triisopropanolamine 

9.  Aromatic  Amines 

Aniline 
•Dimethylamine  salt  of  4-CliIoro-2- 

methylphenoxyacetic  add  solutioB 
2-Ethyl-6-methyl-N-(l-methyl-2- 

methoxyethyl)aniIine 
4,4'-Methylene  dianiiine  (43  pet.  or  less), 

Polymethylene  polyphenylamine,  o- 

Dichlorobenzene  mixtures 
2-Methyl-6-ethyl  aniline 
2-Methyl-5-ethyl  pyridine 
Methyl  pyridine 
N-Methyl  pyrrolidone 
Pyridine 
I^ridine  bases 
Toluenediamine 
p-Toluidine 

IS.  Amides 

Acrylamide  solution 
Dimethyl  acetamide 
Dimethylformamide 
Formamide 
Octadecenoamide 

11.  Organic  Anhydrides 

Acetic  anhydride 
Maleic  anhydride 
Phthalic  anhydride 
Propionic  anhydride 

12.  Isocyanates 

Diphenylmethane  diisocyanate 
•Isophorone  diisocyanate 

Polymethylene  polyphenyl  isocyanat* 

Toluene  diisocyanate 
•Trimethylhexamethylene  diisocyanata 
(2.2.4-  and  2.4.4-) 

13.  Vinyl  Acetate 

Vinyl  acetate 
Vinyl  ethyl  ether 
Vinyl  neodecanate 
Vinyl  toluene 

14.  Acrylates 

Butyl  acrylate 

Butyl  methacryiate 
•Butyl  methacryiate,  Decyl  awlliacfylate, 

Cetyl-Eicosyl  methacryiate  mixtaae 
•Cetyl-Eicosyl  methacryiate 

Decyl  acrylate 

Dodecyl  methacryiate 
•Dodecyl-Pentadecyl  methaaytal* 

Ethyl  acrylate 

2-Ethylhexyl  acrylate 

Ethyl  mediacrylate 

Methyl  acrylate 

Metlqrl  netiuicrylate 


15.  Substituted  AUyb 

Acrylonitrile  * 

Ally!  alcohol  * 

AHyl  chloride 

1 .3-Dichloropropene 

Dichloropropene,  Dichloropropane 

mixtures 
Methacrylonitrile 

16.  Alkylene  Oxides 

Butylene  oxide 

Ethylene  oxide,  Propylene  oxide  mixtures 

Propylene  oxide 

17.  Epichlorohydrin 

•Clilorohydriiu 

Epichlorohydrin 

IB.  Ketones 

Acetone  * 
Acetophenone 
Amyl  methyl  ketone 
Butyl  heptyl  ketone 
Camphor  oil 
Cyclohexanone 

Cyclohexanone,  Cydohexanol  mixtures  * 
Diisobutyl  ketone 
Epoxy  resin 
Ketone  residue 
Isophorone  * 
Mesityl  oxide  * 
Methyl  amyl  ketone 
Methyl  butyl  ketone 
•Methyl  diethanolamine 
Methyl  ethyl  ketone  * 
Methyl  heptyl  ketone 
Methyl  isoamyl  ketone 
Methyl  isobutyl  ketone  * 

19.  Alddiydes 

Acetaldehyde 
Acrolein  ' 
Butyraldehyde 

Crotonaldehyde  *  ^^ 

Decaldehyde 
Ethylhexaldehyde 
2-Ethyl-3-propylacrolein  * 
Formaldehyde,  Methanol  mixtures  ' 
Formaldehyde  solution  * 
Furfural 

Glutaraldehyde  solution 
Clyoxal  solutions 
3-Methyl  butyraldehyde 
Methylolureas 
Octyl  aldehyde 
•Paraldehyde 
Pentyl  aldehyde 
Propionaldehyde 
Salicylaldehyde 
Valeraldehyde 

20.  Alcohols,  Glycols 

Alcohols  (mixed) 

Amly  alcohol 

Behenyl  alcohol 

Butyl  alcohol  * 

Butylene  glycol  * 

Choline  chloride  solutions 

Cydohexanol 

Decyl  alcohol  * 

Diacetone  alcohol  * 

Diisobutyl  carbinol 

2.2-Dimethylpropane-l,3-diol 

Dodecanol 

Ethoxylated  alcohols,  Cll-ClS 

Ethyl  alcokot  * 


Ethyl  buUnol 
Ethylene  chlorohydrin 
Ethylene  cyanohydrin 
Ethylene  glycol  * 
2-Ethylliexanol 
•Fatty  alcohols 
Furhiryl  alcohol  * 
Glycerine  * 
Heptanol 
Hexanol 
Hexylene  glycol 
Methyl  alcohol  * 
Methyl  amyl  alcohol 
2-Methyl-2-hydroxy-3-butyne 
Methyl  isobutyl  carbinol 
Molasses 
Nonyl  alcohol  * 
Octyl  alcohol  * 
Pentadecanol 

Polybutadiene,  hydroxyl  terminated 
Propyl  alcohol  ' 
Propylene  glycol  * 
Rtmi 

Sorbitol  solutions 
Tallow  fatty  alcohol 
Tetradecanol 
Tridecanol 
Undecanol 

21.  Phenols,  Ciesols 

Benzyl  alcohol 

Carbolic  oil 

Creosote  * 

Cresols 

Ciesylic  acid 

2,4-Dichlorophenol 
•o-Ethylpbenol 

Nonyl  phenol 

Octyl  phenol 

Phenol 
•Xylenols 

22.  Caprolactam  Solutions 
C^prolactam  solution 

23-29.  Unassigned 
30.  Olefins 

Amylene 

Butadiene 

Butadiene,  Butene  mixtures  (cont 

Acetyieoes) 
Butene 
Butylene 

Cyclopentadiene  polymets 
Cyclopentadiene.  Styrene,  Benzene  mixture 
Decene 

Dicydopentadiene 
Diisobutyle-  i 
Dipentene 
Dodecene 
Ethylene 

Ethylidene  norbomene  * 
1-Heptene 
Hexene 
Isoprene 

Methyl  acetylene,  Prapadiene  mixture 
•2-Metfayl-l-pentene 
alpha-Methyl  styrene 
Nonene 
l-Octadecene 
Octene 

1.3-Pentadiene 
l-Pentene 

Pentene,  Miscellaneous  hydrocarbon 
mixture  * 
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Pinene 

Polybutene 

Polypropylene 

Propylene 

Propylene  butylene  polymer 
•Propylene  dimer 

Propylene  tetramer 
•Propylene  thmer 

Styrene 

Tetradecene 

Tridecene 
•Triisobutylene 

Tripropylene 

Turpentine 

Undecene 

Sl.Paiaffiiia 

Butane 

Cycloaliphatic  resins 
Cyclohexane 
Decane 
Dodecane 
Ethane 
Heptane 
Hexane  ' 
Methane 
Nonane 
Octane 
Pentane 
Propane 
Waxes: 
Paraffin 

S2.  Araaatic  HyiirocarboiH 

•Alkyl  acrylate- Vinyl  pyridine  copolymo'  in 
Toluene 

Benzene 

Benzene,  Hydrocarbon  mixttires  (10  pet 
Benzene  or  more] 

Benzene,  Toluene,  Xylene  mixtures 
•Butyl  benzene 

Cumene 

Cymene 

Decyl  benzene 

Diethylbenzene 

Diisopropyl  benzene 

Diisopropyl  naphthalene 
•Diphenyl 

Dodecylbenzene 

Ethyl  benzene 
•Ethyl  toluene 

Industrial  waste  (containing 
Dimethyldisulfide,  Methyl  mercaptan, 
and  Methomyt) 

iso-Propyl  benzene 

Methyl  naphthalene 

Naphthalene 
•1-Phenyl-l-xylyl  ethane 

Pseudocumene 

Tetradecylbenzene 

Tetrahydronaphthalene 

Toluene 

Tridecylbenzene 

Triethyl  benzene 

Trimethyl  benzene 

Undecylbenzene 

Xylene 

33.  MiscellaiMous  Hydracaibon  Mixturas 
Asphalt  blending  stocks,  roofers  flux 
Asphalt  blending  stocks,  strai^t  run 

residue 
Calcuim  sulfonate.  Calcium  carbonate. 

Hydrocarbon  solvent  mixture 
Carbon  black  base 
•Coal  tar  pitch 
DiphenyC  Diphenyl  oxid« 


Distillates,  flashed  feed  stocks 
Distillates,  straight  rtin 
Fatty  add  amides 
Fuel  oils: 

No.l 

No.  1-D 

No.  2 

N0.2-D 

No.  4 

No.  5 

No.e 
Gas  oil.  cracked 

Gasoline  blending  stock,  alkylates 
Gasoline  blending  stock,  reformates 
Gasolines: 

Automotive  (not  over  4.23  grams  lead  per 

gal) 

Aviation  (not  over  4.86  grams  lead  per 

8>1) 

Casinghead  (natural) 

Polymer 

Straight  run 
Glycols.  Resins,  and  Solvents  mixture 
Herbicide  (Cl5-H22-N02-a) 
let  Fuels: 

IP-1 

JPS 
Kerosene 

Magnesium  nonyl  phenol  sulfide 
Maleic  anhydride  copolymer 
Mineral  spirits 
Miscellaneous  oils,  including: 

Absorption 

Aliphatic 

Aromatic  (5  pot.  or  less  Benzene) 

Coal  Tar 

Heartcut  distillate 

Linseed 

Lubricating 

Mineral 

Mineral  seal 

Motor 

Neatsfoot 

Penetrating 

Range 

Resin 

Resinous  petroleum 

Rosin 

Sperm 

Spindle 

Spray 

Tanner's 

Turbine 

White  (mineral) 
Naphtha: 

Coal  tar 

Cracking  fraction  * 

Petroleum 

Solvent 

Stoddard  solvent 

Varnish  Makers'  and  Painters* 
Nonyl  phenol  sulfide  solution 
Oxyalkylated  alkyl  phenol  formaldehyde 
Oils: 

Clarified 

Coal 

Crude 

Diesel 

Residual 

Road 

Transformer 
Petrolatum 
Polyalk«nyl  succinic  anhydride  amine 


34.  Esten 

Acetyl  tributyl  citrate 
Alky!  phthalates 
Amyl  acetate 
Amyl  tallate 
Butyl  acetate 
Butyl  benzyl  phthalate 
Butyl  formate 

•Calcium  naphthenate  in  Mineral  oil 
Dibutyl  phthalate 

Diethylene  glycol  monobutyl  ether  acetate 
Di-(ethylhexyl]phthalate 
•Diethyl  phthalate 
Diethyl  sulfate 
Diheptyl  phthalate 
Di-n-hexyl  adipate 
Diisodecyl  phthalate 
Diisononyl  adipate 
Diisononyl  phthalate 
Diisooctyl  phthalate 
Dimethyl  adipate 

Dimethylcyclicsiloxanehydrolyzate 
Dimethyl  glutarate 
Dimethyl  hydrogen  phosphite  * 
Dimethyl  phthalate 
Dimethyl  polysiloxane 
Dimethyl  succinate 
Dinonyl  phthalate 
Dioctyl  phthalate 
Dipropylene  glycol  dibenzoate 
Diundecyl  phthalate 
Edible  oils,  including: 
Babassu 
Castor 
Coconut  * 

Coconut  methyl  ester 
Com 

Cotton  seed 
Cotton  seed,  fatty  add 
Fish  » 
Urd 
Olive 
Palm  * 
Peanut 
Rapeseed 
Rice  bran 
Safflower 
Soya  bean 
Sunflower  seed 
Tucum 
Vegetable 
•2-Ethoxyethyl  acetate 
Ethyl  acetate 
Ethyl  acetoacetate 
Ethyl  butyrate 
•Ethylene  glycol  diacetate 
Ethylene  glycol  monobutyl  ether  acetate 
Ethylene  glycol  monoethyl  ether  acetate 
•Ethyl-2-ethoxypropionate 
•Ethyl  hexyl  phthalate 
Ethyl  hexyl  tallate 
Ethyl  propionate 
Glyceryl  triacetate 
Glyddyl  ester  of  Versatic  add 
Glycol  diacetate 
•Heptyl  acetate 
•Hexyl  acetate 
•iso-Butyl  isobutyrate 
•Magnesium  sulfonate 
Methyl  acetate 
Methyl  acetoacetate 
Methyl  amyl  acetate 
Methyl  butyrate 
Methyl  formate 
•Methyl  salicylate 
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Miscellaneous  oils,  induding: 

Soapstock 

Tall 

Tall,  fatty  add  * 

Tung 
Octyi  epoxytallate 
Octyl  nitrate  ' 
Polydimethylsiloxane 
Polymethylsiloxane 
Propyl  acetate 
Sodium  dimethyl  naphthalene  sulfonate 

solution  * 
•Sodium  naphthalene  sulfonate  solution 
Tallow  * 

Tallow  fatty  add  * 
Triarylphosphate 
Tributyl  phosphate 
•Tricreayl  (Tritolyl)  phoapkate 
Tridecane 
Triethyl  phosphate 
Triethyl  phosphite  * 
TYiisooctyl  trimellitate  • 
2,2,4-Trimethyl  pen(ane(Hot-1.3- 

diisobutyrate 
•2,2.4-Trimethy)-l.^-pentanediol-l- 

isobutyrate 
2.2.4-Trimeftyl-3-ipentanol-l-iM))MrtyTalt 
•Trimethyl  phosphite  * 
Trisodium  nitrilotriacetate 
•Trixylenyl  phosphate 
Vinyl  acetate-Fumarate  copolymer 
Waxes: 

CaitMBbtt 

35.  Vinyl  HaUdM 

Vinyl  chloride 
Vinylidene  cUeride 

36.  HalogeuatBu  Hydrocsnioiis 

Benzyl  chloride 

Carbon  tetrachloride 

Chlorobensene 

Chlorodifluorometbane 

Chloroform 

Chlorotoluene 

Dichlorobenzene 

Dichlorodifluoromethane 

1,1-Dichloroethane 

2,2'-Dichloroi8opropyl  ether 

Dichloromethane  (Methylene  chloride) 

Dichloropropane 

Ethyl  chloride 

Ethylene  dibromide 

Ethylene  dichloride  * 

Methyl  bromide 

Methly  chloride 

Monochlorodifluoromethane 

Penlachloroethane 

Perchloroethylene 

1.1,2,2-Tetrachloroethane 

l,2.4-Trichk)robenzene 

1,1,1-Trichloroethane  * 

1 ,1 .2rTrichloroethane 

Trichloroethylene  * 

1,2.3-Trichloropropane 

l,l,2-Trichloro-1.2,2-triflaoroethane 

37.  NitrUes 

Acetonitrile 
Adiponitrile 
•Lactonitrile  solution 
3-Pentenenitrile 
Proplonitrile 
Tallow  nitrile 

38.  Carbon  DIsiiifida 
Carbon  disulfide 


S».SulfoUne  :^ 

Sulfolane 

40.  GlyGol  Elfaen 

Diethylene  glycol 

Diethylene  glycol  monobutly  elfaer 

Diethylene  glycol  monoetiiyl  ether 

Diethylene  glycol  monomethly  ether 

Diethylene  glycol  monophenyl  ether 

Dipropylene  ^ycol 

Edible  oils  Sc^bean  (epoxidized) 

Ethoxy  triglycol 

Ethylene  ^ycol  monobutyl  ether 

Ethylene  glycol  monoethyl  ether 

Ethylene  glycol  monoisopropyl  ether 

Ethylene  glycol  monomethly  ether 

Ethylene  glycol  phenyl  ether 

Methoxy  tt^ycol 

Nonyl  phenol  (ethoxylated) 

Polyethylene  glycols 

Polypropylene  glycol  methyl  ether 

Polypropylene  glycols 

Tetraethylene  glycol 

Triethylene  glycol 

THethylene  glycol  butyl  etiisr  mixtvre 

Triethylene  glycol  ether  mfactnre 

Tripropylene  glycol 

Tripropylene  glycol  mono-methyl  ether 

41.EiiMn 

Butyl  ether 

2,2'-Dichloroethyl  ether 
DigylcMyl  ether  of  Bisiriienol  A 
Dimethyl  fiiran 
\,4-DiaxBBe 
•Diphenyl  elfaer 
Diphenyl  oxide,  Diphenyl  phenyl  eifaer 

mixture 
Ethyl  ether 

Methyl-tert-butylethar  * 
Methyl  formal 
Propyl  ether 
Tetrahydrofuran 

42.  Nitrooompounda 

Chloronitrobenzene.  see  o- 

Nitrochlorobemen* 
•Dinitrotoluene 
Nitrobenzene 
o-Nitrochlorobenzene 
Nitroe  thane 
Nitropropane 

Nitropropane,  Nitroethane  mixture 
Nitrotolttene 

43.  MIscellanous  Water  Solutions 

•Aluminum  sulfate  solution  * 
•2-Amino-2-hydroxymetfayl-1.3-propanediol 
solution 

Ammonioffl  bisnifite  solution  * 

Ammoniura  nitrate.  Urea  solution  [not 
containing  Ammonia) 

Ammoninm  polyphosphate  sohitioo 

Ammonium  sntfate  solntion 
•Ammonium  thiosulfate  solution 

Calcium  bromide  solution 
•Calcium  bromide.  Zinc  bromide  solution 

Calcium  chloride  solution 

Com  syrup 

Dextrose  solution  

Diammmiium  salt  of  Zinc  EDTA  solution 

Dodecyl  diphenyl  oxide  disulfonata 
solution 

Ethylene- Vinyl  acetate  copolymer  emulsion 
•Fumaric  addud  of  Rosin,  water  dispersion 

Kaolin  clay  slutiy 


Latex,  liqidd  synthetic 

Lignin  liquor 

Poiyvtnylbenzjrltrimethjrl  ammonium 

chloride  solution 
•Rosin  soap  (disproportionated)  solution 

Sewage  sludge 

•Sodium  alkyl  sulfonate  solution 
•Sodium  hydrogen  sulfite  solution 

Sodium  polyacrylale  K^ution  * 

Sodium  salt  of  Ferric 
hydroxyethylethylenediamine  liiacetic 
add  solution 

Sodium  silicate  solution  ' 
•Tall  oil  soap  (disproportionated)  solution 

Tetrasodium  salt  of  EDTA  solution 

Urea,  Ammonium  nitrate  solution  (not 

•Zinc  bromide.  CaUaiim  bromide  solution 

Footnotes  to  Table  n 

*  BecauM  of  very  high  reactivity  or 
unusual  cootitions  of  carriage  or  potential 
compatibSity  proMema,  this  produd  is  not 
assiywd  to  a  specific  group  in  the 
Compatibility  Chart  Fat  additional 
compatibttity  informatian,  contad 
Commandant  (G-MTH) ,  U.S.  Coast  Guard 
2100  Second  Street  SW.,  Washingtmi,  D.C . 
20593-0001.  Telephone  (202)  2i7-lS77. 

*See  Appendix  I  -  Exceptions  to  the  Chart 

Appendix  I  •  Exoeptians  to  the  C3iart 

(Entries  in  haUtmrt  are  newly  authorized 
exceptions  to  46  CFR  Part  ISO) 

(a).  The  btaiarjr  coinbinations  listed  below 
have  been  tested  as  prescribed  in  Appendix 
in  and  found  not  to  be  dangerously  reactive. 
These  combtnationa  are  exceptions  to  the 
Compsttttiaity  Chart  (Figure  1)  and  amy  be 
stowed  in  adjacent  tanks. 


Member  of  imcOm 

group 

f ■Mllla    tmdtt^ 

Acetone  1101 

ftl      afcl  J«  M  ■i^M^fasa 

(7) 

Acetone  cyanohydrin 

AceOc  add  (4) 

(0). 

Ac»ytonitrHe(15>.._     ... 

Triethanolamine  (8) 

1,3-Butyteneg)yool 

Morpnoans  (7) 

(20). 

1,4-Butylene  glyool 

Elhylamhte(7) 

(20). 

TriaHianolsnilHa  (S) 

Caustic  potash.  50 

Elhyl  tf(X)hol  (20) 

pet  or  less  (5). 

MMhy*  aksohol  (2(9 

isoOctyl  aioohol  (20) 

CaiMicsodB,50pcL 

Butyl  alcohol  (20) 

or  less  (5). 

tart-Butyl  ateohol. 

Methanol  mixtures 

Decyl  ateohol  (20) 

Diacetone  akxthol 

(20) 

Diethylene  glycol  (40) 

Ethyl  ateohol  (20) 

Ethyl  tfcohol  (40%, 

whlakay)(20) 

Ethylene  glyool  (20) 

Ethylene  glycol. 

Dieihytone  glycol 

mixture  (20) 
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group 


Dodecyland 
Tetradecytainine 
mixture  (7). 

Ethytonednmine  (7) . 


Oteum(0).. 


1.2-Pro|»y«WM  glycol 
(20V 


Sulfunc  acid  (2).. 


Sulfuric  acid.  96  pet 
or  less  (2). 


CompM)to«rim 


Ethyl  hexanol  (Octy< 

alcohol)  (20) 
Methyl  alcohol  (20) 
Nonyl  alcohol  (20) 
Profjyl  alcohol  (20) 
Projsytene  glycol  (20) 
SodRjm  chlorate  (0) 
TaM  on.  fatty  add  (34) 


Butyl  alcohol  (20) 
lait«ityl  alcohol 

(20) 
Butylene  glycol  (20) 
Creosote  (21) 
Oielhylerw  glycol  (40) 
Ethyl  tfcohol  (20) 
Ethylerte  glyool  (20) 
Ethyl  hexarK)l  (20) 
Glycarine  (20) 
Isononyl  alcohol  (20) 
Isophorone  (18) 
Methyl  butyl  ke«one 

(18) 
Methyl  iso^MJtyl 

ketone  (18) 
Methyl  ethyl  ketone 

(18) 
Propyl  alcohol  (20) 
Propylene  glycol  (20) 
Hexane(31) 
Dichlorometharw 

chloride)  (36) 
PercWoi  oeMiy  leiie 


Oe) 


(7) 


(7) 


(7) 

Coconut  oil  (34) 
Coconut  oil  acid  (34) 
Palm  oa  (34) 
Taltow(34) 

Choice  white  grease 
■      (34) 


(b).  The  binary  combinations  listed  below 
have  been  determined  to  be  dangerously 
reactive,  based  on  either  data  obtained  in  the 
literature  or  on  laboratory  testing  which  has 
been  carried  out  in  accordance  with 
procedures  prescribed  in  Appendix  ID.  These 
combinations  are  exceptions  to  the 
Compatibility  Chart  (Figure  1)  and  may  not 
be  stowed  in  adjacent  tanks. 


Acetone  cyanohydrin  (0)  is  not  compatible 
with  Groups  1-12. 16, 17  and  22. 

Acrolein  (19)  is  not  compatible  with  Group  1. 
Non-Oxidizing  Mineral  Acids. 

Acrylic  acid  (4)  is  not  compatible  with  Group 

9,  Aromatic  Amines. 
Alkyl  benzene  sulfonic  add  (0)  is  not 

compatible  with  Groups  1-3,  5-9. 15, 18, 

18,  IS,  aa  34, 37,  and  strong  oxidizers. 
Allyl  alcohol  (15)  is  not  compatible  with 

Group  12.  Isocyanates. 

Aluminun  sulfate  solution  (43)  is  not 
competiUc  with  Groupa  5-11. 

Ammonium  biauUlte  solntkMi  (43)  is  not 
compatible  with  Groups  1, 3, 4,  and  S. 

Benzenesulfonyl  chloride  (0)  is  not 

compatible  with  Groups  5-7,  and  43. 

gamma-Butyrolactone  (0)  is  not  compatible 
with  Groups  1-9. 

Crotonaldehyde  (19)  is  not  compatible  with 
Group  1.  Non-Oxidizing  Mineral  Adda. 

Cydohexanone.  Cydohexanol  mixture  (18)  is 
not  compatible  with  Group  12, 
Isocyanates. 

Oimethylene  salt  of  2,4- 

Dichiorophenoxyacetic  add  solution  (0) 
is  not  compatible  with  Groups  1-5, 11, 1% 
andia 

Dimethyl  hydrogen  phosphite  (34)  is  not 
ccmpatible  with  Groups  1  and  4. 

OodccyibenseiMaulfMUc  acid  (•)  Is  aot 
compatible  with  oxidizinf  afcats  and 
Croupa  1,  2, 3. 5, «.  7, 8, ».  15.  IC.  18,  \9. 
30. 34.  and  37. 

Ethyl  chlorothiofonnatc  (0)  is  not 

compaUbIc  with  Groups  5. «.  7. 8,  and  9. 

Ethylenediamine  (7)  is  not  compatible  with 

Ethylene  dichloride  (36). 
Ethylene  dichloride  (36)  is  not  compatible 

with  Ethylenediamine  (7). 
Ethylidene  norbomene  (30)  is  not  compatible 

with  Groups  1-3  and  5-8. 
2-Ethyl-3-propylacrolein  (19)  is  not 

compatible  with  Group  1,  Non-Oxidizing 

Mineral  Adds. 

Fish  oil  (34)  is  not  compatible  with  Sulfuric 
add  (2). 

Formaldehyde  (over  S0%)  in  Methyl  alcohol 

(over  30%)  (19)  is  not  compatible  with 

Group  12,  Isocyanates. 
Formic  add  (4)  is  not  compatible  with 

Furfural  alcohol  (20). 
Furfuryl  alcohol  (20)  is  not  compatible  with 

Group  1,  Non-Oxidizing  Mineral  Adds 

and  Formic  add  (4). 

2-HydroxyethyI  acrylate  is  not  compatible 
with  Croups  2.  3.  5-8  and  12. 


Isophorone  (18)  is  not  compatible  with  Group 

8,  Alkanolamines. 
Magnesium  chloride  solution  (0)  is  not 

compatible  with  Groups  2,  3,  5,  6  and  12. 
Mesityl  oxide  (18)  is  not  compatible  with 

Group  8,  Alkanolamines. 
Methyl  tert-butyl  ether  (41)  is  not  compatible 

with  Group  1,  Non-oxidizing  Mineral 

Acids. 

Naphtha,  cracking  fraction  (33)  is  not 

compatible  with  strong  acids,  caustics  or 
oxidizing  agents. 

o-Nitrophenol  (0)  is  not  compatible  with 
Groups  2, 3,  and  5-10. 

Octyl  nitrates  (all  isomers)  (34)  is  not 

compatible  with  Croup  1.  Non-oxidizing 
Mineral  Adds. 

Oleum  (0)  is  not  compatible  with  Sulfuric 
add  (2)  and  l.l.l-Trichlotocthanc  (38). 

Pentene,  Miscellaneous  hydrocarbon 
mixtures  (30)  are  not  compatible  with 
strong  acids  or  oxidizing  agents. 

Sodium  chlorate  solution  (50%  or  less)  (0)  is 
not  compatible  with  Groups  1-3,  5,  7, 8, 
la  12. 13, 17  and  20. 

Sodium  dichromste  solution  (70%  or  less)  (0) 
is  not  compatible  with  Groups  1-3, 5, 7, 8. 
la  12, 13. 17  and  20 

Sodium  dimethyl  naphthalene  sulfonate 
solution  (34).  is  not  compatible  with 
Group  12.  Formaldehyde  and  strong 
oxidizing  agents. 

Sodium  polyacrylate  solution  (43)  Is  not 
compatible  with  Group  3,  Nitric  Add. 

Sodium  silicate  solution  (43)  is  not 

compatible  with  Group  3,  Nitric  Add. 

Sodium  thiocyanate  (56%  or  less)  (0)  is  not 
compatible  with  Groups  1-4. 

Sulfuric  add  (2)  is  not  compatible  with  Fish 
oil  (34),  or  Oleum  (0). 

Tallow  fatty  add  (34)  is  not  compatible  with 
Group  5.  Caustics. 

1,1.1-Trichloroethane  (38)  is  not  compaUUe 
with  Oleum  (0). 

Trichloroethylene  (36)  is  not  compatible  with 
Group  5,  C^austics. 

Triethyl  phosphite  (34)  is  not  compatible  with 
Groups  1,  snd  4. 

Trimcthyl  phosphite  (34)  is  not  compaUble 
with  Groups  1  and  4. 

Dated:  December  3. 1988. 
J.W.Klma. 

Rear  Admiral  U.S.  Coast  Guard.  Chief.  Office 
of  Marine  Safety,  Security  and  Environmental 
Protection. 
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Part  III 

Department  of 
Housing  and  Urban 
Development    
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  ttM  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  888 

(Dodiet  Na  N-«6-1644;  FR-2292] 

Section  8  Housing  Assistance 
Payments  Program:  Fair  Marfcet  Rent 
Sctieduies  for  Use  in  ttie  Existing 
Housing  Certificate  Program,  Loan 
Management  and  Property  Disposition 
Programs,  Moderate  Retialiiiitation 
Program  and  Housing  Vouctter 
Program 

AOENCV:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner.  HUD. 

ACTION:  Proposed  notice. 

summary:  Section  8(c)(1)  of  the  United 
States  Housing  Act  of  1937  requires  the 
Secretary  to  pubHsh  Fair  Market  Rents 
periodically,  but  not  less  frequently  than 
annually.  The  Department's  regulations 
at  24  CFR  Part  888  provide  for  a  notice 
and  comment  process  for  developing 
Fair  Market  Rents,  and  today's 
document  proposes  new  Fair  Market 
Rents.  The  proposal  would  amend  Fair 
Market  Rent  schedules  for  the  Section  8 
Existing  Housing  Certificate  Program 
and  Moderate  Rehabilitation  Program 
(Part  882).  including  space  rentals  by 
owners  of  manufactured  homes  under 
the  Section  8  Existing  Housing 
Certificate  Program  (Part  882,  Subpart  F) 
and  for  Section  8  existing  housing 
assisted  imder  Part  886,  Subparts  A  and 
C.  In  addition,  FMRs  are  used  to 
determine  the  Initial  Payment  Standard 
and  subsequent  payment  standard 
schedules  in  tlie  Homing  Voudier 
Program. 

DATE:  Comments  are  due:  February  6, 
1987. 

ADOKESSES:  Interested  persons  are 
invited  to  submit  comments  to  the  Roles 
Docket  Clerk,  Office  of  General  Counsd. 
Room  10276,  Department  of  Hossing  and 
Urban  Development,  451  Seventh  Street 
SW.,  Washington,  DC  20410-0600.  Each 
comment  should  include  the 
commenter's  name  and  address  and 
must  refer  to  the  docket  number 
indicated  in  the  heading  of  this  notice. 
Each  commenter  should  simultaneously 
submit  a  copy  of  its  comments  to  the 
Economic  and  Market  Analysis  Staff  in 
the  appropriate  HUD  Field  Office.  A 
copy  of  each  comment  submitted  to  the 
Rules  Docket  Clerk  will  be  available  for 
public  inspection  during  regular 
business  hours  at  the  above  address. 


FOn  RMTHCR  MFOmiATION  COWTACr 

Cecelia  D.  Livingston,  Housing  Voucher 
Division,  Office  of  Elderly  and  Assisted 
Housing,  telephone  (202)  755-6477.  For 
technical  information  on  the 
development  of  schedules  for  qiecific 
areas  or  the  method  used  for  the  rent 
calculations,  contact  Michael  R.  Allard, 
Economic  and  Market  Analysis 
Division,  Office  of  Economic  Afiiiirs. 
telephone  (202)  755-5577.  (lliese  are  not 
toll-free  numbers). 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  8  of  the  United  States  Housing 
Act  of  1937  (the  Act)  (42  U.S.C.  1437f) 
authorizes  a  housing  assistance  pro-am 
to  aid  lower  income  families  in  renting 
decent,  safe,  and  sanitary  housing. 
Assistance  payments  are  limited  by  Fair 
Market  Rents  (FMRs)  (or  payment 
standards  based  on  FMRs  in  the 
Housing  Voucher  Program)  estabHsfaed 
by  HUD  for  different  areas. 

In  general,  the  FMR  for  an  area  is  the 
amoimt  that  would  be  needed  to  rent 
privately  owned,  decent  safe,  and 
sanitary  rental  housing  of  a  modest 
(non-luxury)  nature  with  suitable 
amenities.  Section  8(c)  of  the  Act 
requires  the  Secretary  of  HUD  to  publish 
FMRs  periodically,  but  not  less 
frequently  than  annually.  The 
Department's  regulations  provide  for  a 
three-step  process  of  developing 
FMRs-^ublishing  proposed  FMRs  for 
public  comment,  analysis  of  the  ptddic 
comment  and  reestimating  rents  based 
on  conunents.  and  publication  of  final 
FMRs.  (See  24  CFR  888.115.) 

The  Department  most  recently 
pubhshed  Fair  Market  Rents  for  Section 
8  Existing  Housing  Programs  in  the 
Federal  Register  on  August  29, 1986  (51 
FR  31014).  effective  August  29. 1886. 

Applicability  erf  FMRS 

These  FMRs  are  used  for  a  variety  of 
programs.  They  apply  to  the  Section  8 
Existing  Certificate  Program  under  Part 
882.  (Subparts  A  and  B),  inclucUng  space 
rentals  by  owners  of  manufactured 
homes  (Subpart  F).  the  Moderate 
Rehabilitatian  Program  under  Part  882 
(Subparts  D  and  E],  the  Assistance 
I¥ognun  for  Profects  with  HUD-insured 
or  HUD-held  Mortgages  under  Part  886 
(Subpart  A),  as  well  as  for  existing 
housing  under  the  Section  8  Housing 
Assistance  Program  for  the  Disposition 
without  Substantial  Rehabihtadon  of 
HUD-owned  projects  under  Part  886 
(Subpart  C). 

In  addition,  FMRs  are  used  to 
establish  payment  standards  for  die 
Housing  Voucher  Program.  [Se«  tfae 
Notice  of  Funding  Availability  (NOFA) 
in  the  March  31, 1986  issue  of  tbe 


Federal  Register.  51  FR  10933.)  In  the 
Housing  Voucher  Program,  the  amount 
of  the  housing  assistance  payment  for 
the  family  is  determined  by  subtracting 
30  percent  of  the  family's  monthly 
adjusted  income  from  the  appropriate 
payment  standard.  The  applicable 
standards  are  developed  by  the  PHA 
consistent  with  the  terms  of  the  NOFA 
and  are  based  on  the  FMRs. 

Fair  Market  Rent  Schedules 

This  document  proposes  revised  Fair 
Market  Rents,  which  reflect  estimated 
rent  levels  as  of  April  1, 1987.  Schedules 
at  the  end  of  this  document  Ust  the  FMR 
levels  for  Existing  Housing  (Schedule  B) 
and  Manufactured  Home  Spaces  in  the 
Section  8  Certificate  Program  (Schedule 
D).  FMRs  for  the  Moderate 
Rehabilitation  Program  are  120  percent 
ai  the  Schedule  B  Existing  Housing  Fair 
Market  Rents  (see  24  CFR  882.408(a)  and 
888.113(e)(1)).  The  FMR  for  a  Single 
Room  Occupancy  (SRO)  unit  in  the 
Existing  Housing  Certificate  program  is 
75  percent  of  the  zero-bedroom  FMR 
listed  in  Schedule  B.  The  FMR  limitation 
for  an  SRO  unit  in  the  Moderate 
Rehabilitation  program  is  75  percent  of 
tfae  Moderate  Rehabilitation  FMR  for  a 
xero-bedroom  unit.  For  an  SRO  in  the 
Housing  Voucher  Program,  the  PHA  may 
request  HUD  approval  of  an  applicable 
standard  for  SRO  units  within  the  range 
of  75  and  100  percent  of  the  zero- 
bedroom  FMR  listed  in  Schedule  B  or 
tfae  HUD  approved  exception  rent 

Metfaod  Used  to  Develop  FMRS 

The  elements  used  by  HUD  in 
developing  the  FMRs  are:  (1)  The  45th 
percentile  rent  (that  is,  the  rent  below 
which  45  percent  of  the  standard  quality 
rental  housing  tmits  are  distributed);  (2) 
Rents  based  on  units  occupied  by  recent 
movers  (households  who  moved  within 
two  years  before  the  date  of  the  survey 
data  used  in  these  calculations);  and  (3] 
Exclusion  from  the  data  base  of  public 
housing  units  and  recentiy  completed 
bousing  (units  built  within  two  years  of 
the  survey  dates).  (See  24  CFR  88&113.) 

Last  year,  the  Department  completely 
revised  the  FMRs  for  all  areas  using 
1980  Census  date  and  post-1980 
American  Housing  Survey  (AHS)  data 
which  were  available  for  the  first  time. 
In  response  to  the  proposed  rents,  the 
Department  received  comments 
covering  386  FMR  areas,  of  which  224 
areas  had  modifications  approved.  This 
year's  FMRs  build  upon  this  recently 
completed  process  by  adding  the  most 
cnrrent  available  CPI  data  to  arrive  at 
this  year's  estimates. 

These  proposed  FMRs  have  been 
updated  to  April  1. 1987.  based  on  the 
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use  of  area  specific  and  regional  CPI 
data  for  rents  and  utilities  for  the  20- 
month  period  from  October  1984  to  Jime 
1986  (which  replaces  the  5.2  percent 
annual  rate  of  increase  used  as  the 
projection  last  year).  A  new  forecast  of 
4.0  percent  (based  on  the  most  recent 
National  CPI  data)  has  been  added  for 
the  10-month  period  from  June  1986  to 
April  1987.  The  rents  are  calculated  for 
each  Primary  Metropolitan  Statistical 
Area  (PMSA),  Metropolitan  Statistical 
Area  (MSA),  and  nonmetropolitan 
county. 

Using  the  method  just  described,  the 
Department  proposes  FMRs  with  modest 
increases  for  most  market  areas,  with 
increases  generally  ranging  fium  two  to 
five  percent.  The  following  metropolitan 
areas  are  being  proposed  for  no 
increase:  Boulder-Longmont,  CO  PMSA; 
Denver,  CO  PMSA;  Brazoria,  TX  PMSA; 
Galveston-Texas  City,  TX  PMSA; 
Houston,  TX  PMSA;  Miami-Hialeah.  FL 
PMSA;  Fort  Lauderdale-Hollywood- 
Pompano  Beach,  FL  PMSA;  Anchorage, 
AK;  Puerto  Rico;  and  Virgin  Islands. 

In  developing  proposed  Alaska  rents 
this  year,  the  Department  determined 
that  the  most  recent  CPI  data  for  the  . 
Anchorage  area  more  accurately 
represented  Alaska  market  conditions 
than  CPI  data  from  the  West  Coast 
region.  The  proposed  rents  reflect  no 
change  from  last  year. 

In  developing  proposed  Puerto  Rico 
and  Virgin  Islands  rents,  the  Department 
needed  to  request  data  from  the  HUD 
Carribean  Field  Office,  since  there  were 
no  CPI  data  available  with  which  to 
evaluate  rent  levels.  Based  on  the  data 
from  the  Field  Office,  the  proposed  rents 
reflect  no  change  from  last  year. 

Seeking  this  type  of  data  for  the 
Alaska,  Puerto  Rico  and  Virgin  Islands 
market  areas  is  consistent  with  the 
Department's  efforts  to  "use  the  most 
accurate  data  available"  and  to  describe 
the  data  used  when  the  Department 
proposed  the  rents.  (See  24  CFR 
888.113(b).) 

This  year's  proposed  FMRs  for 
manufactured  home  space  were 
calculated  by  updating  last  year's  FMRs 
to  April  1, 1987,  using  the  CPI  residential 
rent  index  (with  units  with  heating  costs 
included  in  the  rent  factored  out)  for  the 
four  Census  Regions  and  72 
metropolitan  areas  for  the  period  from 
June  1985  to  June  1986.  The  FMRs  for  23 
nonmetropolitan  counties  were  held  at 
last  year's  levels  as  a  result  of  previous 
definitional  changes  of  metropolitan 
areas. 

Request  For  Comments 

The  Department  seeks  public 
comment  on  FMR  levels  for  specific 
areas.  Conunents  on  FMR  levels  should 


include  sufficient  information  (including 
a  full  description  of  local  data  and 
methodology  used)  to  justify  any 
proposed  changes.  Changes  may  be 
proposed  in  all  or  any  of  the  unit  sizes 
on  the  schedule.  Recommendations  and 
supporting  data  must  reflect  the  rent 
levels  that  exist  within  the  entire  market 
area  (Metropolitan  Statistical  Area, 
Primary  Metropolitan  Statistical  Area, 
or  nonmetropolitan  county). 

Local  housing  market  studies,  rental 
market  surveys  or  other  comprehensive 
rental  market  data  may  be  submitted  to 
show  the  45th  percentile  rent  levels  for 
standard  quality  rental  housing  units.  To 
be  representative,  the  local  data  must 
exclude  units  built  within  the  last  two 
years  of  the  PHSs'  survey,  should  not  be 
drawn  solely  from  vacant  units,  and 
should  approximate  the  same  proportion 
or  units  by  structiu^  type  (for  example, 
highrise  or  single  family  detached)  and 
date  of  construction  as  exists  in  the  total 
local  inventory.  A  weighted  sample 
may  be  used  to  obtain  appropriate 
coverage.  Since  the  Department's  data 
base  includes  only  recent  movers,  where 
possible  commenters  may  wish  to 
submit  surveys  based  only  on  recent 
movers. 

Local  rental  market  surveys  may  be 
conducted  to  cover  all  bedroom  sizes,  or 
only  selected  bedroom  sizes.  Surveys 
that  cover  only  two-bedroom  units  are 
acceptable  if  rent  proposals  for  other 
size  units  are  consistent  with 
established  HUD  differentials  by 
bedroom  size,  or  if  other  pertinent  data 
is  supplied  to  support  the  proposals  for 
other  size  units.  When  three-  and  four- 
bedroom  imits  are  surveyed,  the 
following  procedure  must  be  used  to 
determine  appropriate  FMR  proposals: 
(1)  Determine  the  45th  percentile  rents 
for  the  three-  and  four-bedroom  units 
surveyed,  (2)  multiply  the  45th  percentile 
three-bedroom  rent  by  1.087  to 
determine  the  three-bedroom  FMR,  and 
(3)  multiply  the  four-bedroom  rent  by 
1.077  to  determine  the  four-bedroom 
FMR.  The  use  of  these  factors  will 
produce  the  same  upward  adjustments 
in  the  rent  differentials  by  bedroom  size 
as  those  applied  to  the  standard  rent 
differentials  for  three-  and  four-bedroom 
units  in  the  HUD  methodology. 

For  areas  where  gross  rents  have 
increased  significanUy  as  a  result  of 
taxes  or  the  costs  of  friel  and  utilities 
applicable  to  a  major  portion  of  the  FMR 
area,  data  relating  to  these  increased 
cost  may  be  submitted  to  justify  revision 
of  the  FMRs.  Data  must  be  adequately 
described  to  facilitate  evaluation  and 
comparison  with  tax,  fuel  and  utility 
costs  data  used  in  the  Department's 
FMR  calculations,  and  must  be 
representative  of  the  rental  inventory. 


Other  Matters 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  required 
by  the  National  Environmental  PoUcy 
Act  (42  U.S.C.  4321-4374)  is 
unnecessary,  since  the  Section  8 
Existing  Housing  program  is 
categorically  excluded  from  the 
Department's  National  Environment 
PoUcy  Act  procedures  under  24  CFR 
50.20(d). 

Under  5  U.S.C.  605(b)  (the  Regulatory 
Flexibility  Act),  the  Undersigned  hereby 
certifies  diat  this  Notice  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  FMRs  reflect  the  rents  for 
similar  quality  units  in  the  area. 
Therefore.  FMRs  do  not  change  the  rent 
from  that  which  would  be  charged  if  the 
project  were  not  in  the  Section  8 
program. 

This  document  does  not  constitute  a 
"major  rule"  as  that  term  is  defined  in 
section  1(b)  of  Executive  Order  12291  on 
Federal  Regulation  issued  on  February 
17, 1981.  Analysis  of  the  document 
indicates  that  it  does  not  (1)  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Catalog  of  Federal  Domestic 
Assistance  program  number  is  14.156, 
Lower-Income  Housing  Assistance 
Program  (Section  8). 

Accordingly,  the  Fair  Market  Rent 
Schedules  are  proposed  to  be  amended 
as  follows: 

Dated:  November  17, 1986. 
Thomas  T.  Demery, 

Assistant  Secretary  for  Housing— Federal 
Housing  Commissioner. 

Section  8  Fair  Market  Rent  Schedules 
for  Use  in  the  Existing  Housing 
Certificate  Program.  Loan  Management 
and  Property  Disposition  Programs, 
Moderate  Rehabilitation  Program  and 
Housing  Voucher  Program;  Schedules  B 
ft  D— General  Explanatory  Notes 

1.  Geographic  Coverage 

a.  FMRs  for  Existing  Housing 
(Schedule  B)  are  established  for  all 
Metropolitan  Statistical  Areas  (MSAs), 
Primary  Metropolitan  Statistical  Areas 
(PMSAs),  nonmetropolitan  counties,  and 
county  equivalents  in  the  United  States, 
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District  of  Columbia,  Puerto  Rico.  Um 
Virgin  Islands,  and  Guam.  FMRs  also 
are  established  for  nonmetropolifan 
parts  of  counties  in  the  New  England 
States. 

b.  FMRs  for  Manufactured  Home 
spaces  in  the  Seciion  8  Certificate 
Program  (Schedule  D)  are  established 
for  all  MSAs.  PMSAs.  selected 
nonmetropoHtan  counties,  and  the 
residual  nonmetropolitan  portion  of 
each  State. 

c.  The  current  338  MSAs  and  PMSAs 
are  those  established  by  the  Office  of 


Management  and  Budget  affiectivt  low 
30. 198& 

2.  Arrangement  ofFMR  Areas  and 
Identification  of  Constituent  Parts 

a.  The  FMR  areas  in  Scbcdelet  B  and 
D  are  listed  alphabeticaUy  by  MSA- 
PMSA  and  noometropobtan  county 
within  each  State. 

b.  The  conatitaent  counties  (and  New 
England  towns  and  cities)  included  in 
each  MSA  and  PMSA  are  listed 
immediately  foUowii^  the  MSA-H^A 
names  in  each  State  listed  in  Schedule 
B.  All  of  the  coiMtituent  porta  of  an  MSA 


that  are  in  more  tfian  one  Slate  can  be 
identified  by  consttltii^  the  Hating*  for 
each  applicable  State. 

c.  Two  nonmetropolitan  counties  are 
listed  alphabetically  on  each  line  of  the 
nonmetropolitan  county  listings. 

d.  The  New  Kn^and  towns  and  cities 
included  in  a  nonmetropolitan  part  of  a 
county  are  listed  immediately  foUowing 
the  county  name. 

e.  The  FMRs  are  listed  by  dollar 
amount  on  the  first  line  beginning  with 
the  FMR  area  name. 

SILUHO  COeC  «>1»47-M 
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ANMISTON.  AL   MSA 

COUNTVi ieS> : 

CALHOUN 

■  mMlNGHAM.  AL   MSA 

CO0NTV( IFS»  : 

BLOUNT. 

JEFFERSON.  ST 

CLAIR.  SHEL6T.  WALKER 

COLUMBUS.  CA-AL   MSA 

COUNTV(IES) : 

RUSSELL 

OOTHAN.  AL   MSA 

* 

COUNTY (lESI : 

DALE.  HOUSTON 

FLOAENCE.  AL   MSA 

COUNT Vi IES) : 

COLBERT. 

LAUDERDALE 

OAOSDF.N.  AL   MSA 

COUNTVi IES) : 

E  TCWAH 

HUNTSWILLF.  AL   MSA 

COUNTY( IFS) . 

MAC 1 SON 

MOBILE,  AL   MS* 

COUNTy( IES)  : 

BALDWIN 

MOBILE 

COUNTV(IES)  : 

AU1AUGA 

ElMORE.  MONTOOMtRT 

tUBOALOOSA.  AL   MSA 

COUNTVUES)  : 

TUSCALOOSA 

NONMETROPOLITAN  COUNTIES             . 

0  BEDROOMS  1  BEDROOM   2  BEDROOMS 

3  BEDROOMS  4 

BEDROOMS 

Barbour      ibb 

229 

270 

337 

378 

BULLOCK        17B 

216 

234 

3)8 

387 

OHAMBtRS       IB7 

227 

267 

334 

374 

CHILTON        IBS 

229 

263 

328 

367 

CLARKE         20S 

2S0 

284 

388 

412 

CLCOURNE       1B7 

227 

267 

334 

374 

CONkCUH        30B 

2B0 

2B4 

368 

412 

OOUINOTON     IBB 

229 

270 

337 

378 

CULLMAN        328 

277 

326 

408 

45T 

01  NAkB        2  IB 

261 

307 

383 

430 

FAVITTI        IBS 

233 

263 

328 

387 

OINIVA         189 

228 

270 

337 

378 

HALE           IBS 

22S 

263 

328 

367 

JACKSON        2  IB 

261 

307 

383 

430 

LAWRENCE       228 

277 

326 

408 

497 

LIMESTONE      1B4 

236 

378 

347 

389 

MACON         IBB 

241 

288 

392 

390 

MARIOM        IBS 

22t 

26t 

336 

36B 

MONROE         SOS 

2B0 

BB« 

368 

4  12 

perRv      aoB 

260 

2B4 

368 

412 

PIMI           178 

216 

2S4 

318 

367 

SUMTER         aOB 

260 

294 

368 

4  12 

TALLAPOOSA    187 

227 

167 

334 

374 

NILCOH       aoB 

260 

394 

388 

412 

S  T  A  T  I:  ALASKA 

ANCHORAOS,  AK   MSA 

COUNTY < IES):  ANCHORAOC 

NOMMETROPOL.TAN^COUN^IES^^^^^   2  BEDROOMS  3  BEDROOMS 

ALEUTIAN  I.   B32  646  760  960 

BRISTOL  BAY   832  846  760  980 

FAIMK9-N.8T  438  932  626  783 

JUNEAU         632  646  760  990 

K«TCH*CATEWY  B32  646  760  990 

KOOIAR  ISLNB  9^2  646  760  990 

NOME          832  846  760  990 

P.WLS-O.KTCH  932  •46  760  990 

SKGWV'VKT-AN  631  846  760  980 

VAL0E2-C0RD0  438  932  636  783 

««N«LL-PTRBR  833  846  766  989 


O  BEDROOMS 
219 
Mt 

tso 


9M 

tO« 
ft 

171 

m 


BEDROOM 

270 

317 

276 

31B 

2«T 

SBO 

SIS 

3XS 

sst 


2  BEDROOMS  3  BEDROOMS 


318 
3/3 
327 
37  1 
339 
294 
374 
386 
343 
360 


398 
468 
409 
463 
420 
368 
467 
483 
439 
•SO 


4  BEDROOMS 
446 
831 
460 
919 
470 
412 
923 
942 
481 
804 


BIBB 

BUTLER 

CHEROKEE 

GHOCTAN 

CLAV 

COFFEE 

COOSA 

CRENSHAW 

DALLAS 

ESCAMBIA 

FRANKLIN 

OREENE 

MENRY 

LAMAR 

LEE 

LOWNDES 

MARENOO 

MARSHALL 

MOROAN 

PICKENS 

RANDOLPH 

TALLADEGA 

WASHINGTON 

WINSTON 


4  BEDROOMS 
1064 
1064 
877 
1064 
1064 
1064 
1064 
1064 
1064 
377 
1064 


O  BEDROOMS  1  BEDROOM   2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 


44S 


BETHEL 

DILLINGHAM 

HAINES 

KENAI-PENIN 

KOBUK 

MATANUSKA-SU 

NORTH  SLOPE 

SITKA 

SE  FAIRBANKS 

WADE  HAMPTON  532 

YKN-KOVKK     532 


BEDROOMS 

B32 

932 

B3B 

438 

832 

4  38 

932 

932 

43B 


849 


BEDROOM 

846 

646 

S4S 

632 

S«« 

933 

848 

648 

833 

646 

648 


2  BEDROOMS 
T80 
760 
780 
S2S 
TSS 

f* 

tSB 

760 
SM 

7SO 

7se 


801 


BEDROOMS 

BBO 

990 

SCO 

783 

960 

783 

980 

950 

7B3 

950 

950 


897 


4  BEDROOMS 
1064 
1064 
1064 

877 
1064 

877 
1064 
1064 

877 
1064 
1064 


ADgTJtoNir.Jssioi""  vs'iL?iSfSA^r«TSE^?is  j§r;»??i!?°sfoS5i«^s!i?v^t;^'?  %  ??si2Sii  ?s5s^siDjgor^rsN?^?r?At5SL:??o^*sr 

TMf  FM«  FOR  A  SIX-BEDROOM  UNIT  IS  1  30  TIMES  THE  FOUR-BEOROOM  FMR.  ETC 


?In""fmrI  '  '*'"  "•'"•"^^  '''*'^*  'O"  f  "STING  HOUSING  (INCLUDING  KOUSINC  FINANCE  AND  OEVELCPIieNT  AGENCIES  PROGRAM)  t00786 

?.!-*.!-!:  *•""*'*  0  BEDROOMS  I  BEDROOM   2  BEDROOMS  3  BEDROOMS  4    BEDROOMS 

PHOENIX.  AZ   MSA  ,-,  ^__  _.^ 

COUNTV(IES):  MARICOPA  ■"•'  *•''  ^16  648  72  1 

TUCSON.  AZ   MSA 

COUNTv(liS):  PIMA 

NONMETROPOLITAN  COUNTIES 


363 
344 


437 
419 


4*3 


61S 


690 


0  BFOROOMS 

1  BEDROOM 

2  BEOnoOMS 

3  BEDROOMS 

4  BEDROOMS 

APACME 

252 

305 

360 

450 

503 

COCHISE 

COCONINO 

319 

3a*i 

456 

570 

638 

GILA 

GRAHAM 

257 

312 

366 

458 

514 

GREENLEE 

LAPAZ 

324 

394 

463 

579 

649 

MOHAUE 

NAUAJO 

252 

30S 

360 

450 

503 

PINAL 

SANTA  CRUZ 

257 

312 

366 

458 

514 

VAVAPAt 

VUMA 

324 

394 

461 

579 

649 

STAT 

E 

ARKANSAS 

0  BEDROOMS  I  BEDROOM 


rAVCTTEVILLS-SPRINCOALE.  AR   MSA 

COUNTV(IES):  MASHINGTON 
FORT  SMITH.  AR-OM   MSA 

COUNTVIIESI:  CRAWFORO.  SEBASTIAN 
LITTLE  ROCK-NORTH  LITTLE  ROCK.  AR   MSA 

COUNrv(IES):  TAULMNER.  LONOKE.  PULASKI, 
MEMPHIS.  TN-AR-MS   MSA 

COUNTV(ICS):  CRITTENDEN 
PIMC  BLUFF.  AR   MSA 

COUNTVllES):  JEFFERSON 
TEXARNANA.  TX- TEXARKANA .  AR   MSA 

COUNTV(IES):  MILLER 


SALINE 


NONMETROPOLI 
O 
ARKANSAS 
BAXTER 
BOONE 
CALHOUN 
CHICOT 
CLAV 

CLEVELAND 
CONWAV 
CROSS 
DESHA 
FRANKLIN 
GARLAND 
GREENE 
HOTSPRINC 
INDEPENDENCE 
JACKSON 
LAFAYETTE 
LEE 

LITTLE  RIVER 
MADISON 
MISSISSIPPI 
MONTQOWERV 
NEWTON 
PERRV 
PIKE 
POLK 
PRAIRIE 
ST  FRANCIS 
SCARCV 
SHARP 
UNION 
WHITE 
ViLL 


TAN  COUNT  I 
BEDROOMS 
199 
225 
225 
190 
t89 
21  1 
196 
195 
200 
189 
176 
208 
21  1 
208 
221 
221 
194 
200 
194 
225 
229 
208 
229 
19S 
308 
2*0 
171 
200 
228 
221 
190 
221 
198 


ES 

I  BEDROOM 

24  1 

274 

274 

234 

229 

257 

238 

237 

244 

229 

213 

293 

297 

2S3 

269 

269 

234 

244 

234 

274 

279 

?«3 

274 

237 

2B3 

265 

207 

244 

274 

269 

234 

269 

237 


2  BEDROOMS 
284 
323 
323 
273 
270 
302 
280 
279 
288 
270 
2S« 
297 
302 
297 
316 
316 
276 
288 
276 
323 
328 
297 
323 
279 
297 
300 
244 
.  f^" 
323 
318 
273 
318 
r79 


3  BEDROOMS 
354 
403 
403 
342 
338 
378 
349 
348 
355 
338 
313 
372 
378 
372 
399 
395 
346 
355 
346 
403 
410 
372 
403 
348 
372 
375 
305 
355 
403 
395 
342 
395 
348 


4  BEDROOMS 
397 
4B2 
452 
381 
379 
423 
391 
389 
397 
379 
35  4 
417 
•423 
417 
443 
443 
387 
397 
387 
452 
459 
417 
452 
389 
417 
420 
34  1 
397 
452 
443 
381 
443 
389 


ASHLEV 

BENTON 

BRAOLEV 

CARROLL 

CLARK 

CLEBURNE 

COLUMBIA 

CRAIGHEAD 

DALLAS 

DREW 

FULTON 

GRANT 

HEMPSTEAD 

HOWARD 

IZARD 

JOHNSON. 

LAWRENCE 

LINCOLN 

LOGAN 

MARION 

MONROE 

NEVADA 

OUACHITA 

PHILLIPS 

POINSETT 

POPE 

RANDOLPH 

SCOTT 

SEVIER 

STONE 

VAN  BUREN 

WOODRUFF 


257 
259 
257 
324 
259 
319 


312 
315 
312 
394 
318 
388 


2  BEDROOMS 
366 
371 
.  38« 
4C3 
371 
4SS 


3  BEDROOMS 
458 
463 
458 
579 
463 
570 


BEDROOMS 

514 

518 

514 

649 

518 

638 


0  BEDROOMS  1  BEDROOM 

244  296 

237  >•■ 

282  342 

29 1  307 

134  2M 

232  283 


?  BEDROOMS  3  BEDROOMS  4  BEDROOMS 

348  435  487 

3M  424  474 

402  803  563 

3*4  481  607 

33«  420  470 

333  41«  466 


1^ 

to 


a. 


0  BEDROOMS 
189 
234 
189 
229 
208 
J2I 
190 
248 
190 
ISO 
221 
198 
194 
194 
221 
195 
211 
189 
178 
225 
171 
194 
190 
200 
2t  1 
198 
21  1 
178 
194 
22t 
221 
221 


1  BEDROOM 

229 

283 

229 

274 

2S3 

269 

234 

300 

234 

22* 

2W 

23« 

234 

234 

2«» 

237 

2S7 

22* 

213 

274 
.  207 

234 

231 

244 

2S7 

237 

2S7 

213 

234 

26* 

280 

289 


2  BEDROOMS 
270 
330 
270 
323 
2*7 
3I« 
273 
3U 
273 
270 
3I« 
2SO 
»7« 
27« 
31* 
27* 
302 
270 
2St 
323 
244 

rrm 

271 

2aa 

302 
27* 
302 
2B1 
27« 
316 
318 
316 


3  BEDROOMS 
338 
406 
338 
403 
372 
395 
342 
441 
342 
338 
395 
349 
346 
346 
395 
348 
378 
338 
313 
403 
305 
346 
340 
355 
378 
348 
378 
313 
348 
395 
395 
395 


4  BEDROOMS 
379 
452 
379 
452 
417 
443 
381 
49B 
381 
379 
443 
391 
387 
387 
443 
389 
423 
379 
391 
452 
341 
387 
381 
397 
423 
389 
423 
351 
387 
443 
443 
443 


NOTE 
ADO  I 
THE 


TE :  THE  FMRS  FOR  UNIT  SIZES  LARGER  THAN  FOUR-BEDROOMS  ARE  CALCULATED  BV  ADDIMe  i 
Ii2**fi;-"^"°°"  ^°  ILLUSTRATE.  THE  FMR  FOR  A  FIVE-BEDROOM  UNI  V  IS  I  Ts  ?IMES  TH 
FMR  FOR  A  SIX-BEDROOM  UNIT  IS  1  30  TIMES  THE  FOUR-BEDROOM  FMR.  ETC 


5  PERCENT  TO  THE  FOUR-BEDROOM  FMR  FOR  EACH 
HE  FOUR-BEDROOM  FMR.  AND  THE  CALCULATION  OF 
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SCHEDULE  B  -  FAIR  MARKET  RENTS  fOR  EXISTING  HOUSING  I  INCLUDING 
FINAL  FMRS 
STATE:  CALIFORNIA 


HOUSING  FINANCE  AND  OEVELOPIHENT  AGENCIES  PROGRAM*  10078S 


ANAHEIN-SANTA  ANA.  CA  PMSA  -^  .     .      f^ 

COUNTY  <  IES>  :  ORANGE  '.■...'•,, 

•AMERSFICLO.  CA   MSA 

OOUNTVdESl:  MERN 
CHICO,  CA   MSA 

COUNTVdES):  BUTTE 
FRESNO.  CA   MSA 

COUNTV(  Il£S)  :   FRESNO 
LOS  ANGELES-LONG  BEACH,  CA  PMSA 

COUNTVUES):  LOS  ANITELES 
MERCED.  CA   MSA 

COUNTV<IES):  MERCED 
MODESTO.  CA   MSA 

COUNTVdES*:  STANISLAUS 
OAKLAND,  CA  PMSA 

COUNTVdES);  ALAMEDA.  CONTRA  COSTA 
OXNARO-VENTURA,  CA  PMSA 

COUNTVdES):  VENTURA 
REDOING.  CA   MSA 

COUNTVtIES):  SHASTA 
RIVERSIDE-SAN  BERNARDINO.  CA  PMSA 

COUNTV<IES):  RIVERSIDE.  SANBERNADIN 
SACRAMENTO.  CA   MSA 

COUNTV<IES):  EL  DORADO.  PLACER.  SACRAMENTO.  VOLO 
SALINAS-SEASIOE-MONTEREV.  CA   MSA 

COUNTVdES):  MONTEREV 
SAN  DIEGO.  CA   MSA 

COUNTV(IES):  SAN  DIEGO 
SAN  FRANCISCO.  CA  PMSA 

COUNTVdES):  MARIN.  SAN  FRANCISC.  SAN  MATEO 
SAN  JOSE.  CA  PMSA 

COUNTVdES):  SANTA  CLARA 
SANTA  BARBARA-SANTA  MARIA-LOMPOC.  CA 

COUNTV(IES>:  SANTA  BARBAR 
SANTA  CRUZ.  CA  PMSA 

COUNTVdES):  SANTA  CRUZ 
SANTA  ROSA-PETALUMA.  CA  PMSA 

C0UNTV4IES)   SONOMA 
STOCItTON.  CA   MSA 

COUNTVdES):  SAN  JCAQUIN 
VALLEJO-FAIRFIELD-NAP...  CA  PMSA 

COUNTy<IES):  NAPA.  SOLANO 
VISALIA-TULARE-PORTERVILLE .  CA   MSA 

COUNTVdES):  1ULARE 
VUBA  CI  TV,  CA   MSA 

COUNTVdES):  SUTTER.  VUBA 

NONMETROPOLITAN  COUNTIES 

O 
ALPINE 
CALAUERAS 
DEL  NORTE 
HUMBOLDT 
INTO 
LAKE 
MADERA 
MENDOCINO 
MONO 
PLUMAS 
SAN  LUIS  OBI 
SISKIYOU 
tdlNITV 


MSA 


0  BEDROOMS  1  BEDROOM 

498  604 

-  3M     '  '-4M 

S07  373 

31*  388 

443  530 

3«t  3«« 

33«  408 

437  S9,1 

4M>  BI7 

3ft  388 

333  427 

33*  402 

3«>  4«B 

40»  B02 

B33  64« 

«S3  BM 

432  .  92B 

47T.  S79 

4tb  S«9 

3V7  3BB 

3#1  4-4B 

MB  a«3 

M«  it* 


2    BEDROOMS  3  BEDROOMS  4 


BEDROOMS 

1  BEDROOM 

2  BEDROOMS 

3  BEDROOMS 

4  BEDROOMS 

390 

429 

900 

•  29 

700 

3S0 

429 

500 

629 

700 

319 

388 

4B7 

871 

B39 

329 

400 

470 

988 

•59 

380 

429 

900 

82B 

700 

319 

388 

497 

B7i 

•39 

289 

391 

412 

BIB 

978 

319 

388 

493 

624 

•  39 

3S0 

429 

BOO 

82B 

700 

293 

399 

418 

522 

BBS 

396 

481 

987 

tOB 

793 

293 

3SS 

4IR 

522 

BBB 

319 

388 

45; 

B7I 

«3» 

AMADOR 

COLUSA 

OtiNN 

IMPERIAL 

MlNdS 

LASB£M 

MARIPOSA 

MdOOG 

NEVADA 

SAN  BENITO 

SIERRA 

TCMAMA 

TUOLUiME 


0  BEDROOMS 
390 
266 
268 
332 
289 
293 
350 
293  -, 
3*2 
2i9 
392 
293 
350 


BEDROOM 
429 


71  1 

BOO 

439 

497 

616 

430 

481 

•  96 

BOB 

457 

497 

48* 

846 

589 

765 

691 

618 

682 

600 

422 

523 

427 

377 


BEDROOMS 
500 


379 
379 
474 
412 
418 
BOO 
418 
560 
442 
560 
418 
500 


889 

625 

549 

571 

789 

553 

601 

870 

760 

57  1 

643 

698 

684 

736 

953 

901 

774 

852 

750 

539 

755 

617 

496 


3  BEDROOMS 
625 
475 
479 
592 
516 
522 
625 
522 
701 

«? 
522 
625 


BEDROOMS 

996 

700 

614 

639 

892 

•  27 

673 

974 

892 

639 

724 

740 

766 

824 
1066 

989 

866 

969 

840 

629 

814 

676 

556 


BEDROOMS 

700 

532 

532 

663 

578 

5B6 

700 

586 

784 

636 

784 

586 

700 


ADO 
THE 


NOTE:  THE  FMRS  FOR  UNIT  SIZES  LARGER  THAN  FOUR-BEDROOMS  ARE  CALCULATED  BV  ADDING  IS  """NT  TO  THE  FOUR-BEDROOM  FMR  FOR  EACH 
OITIONAL  BEDROOM     TO  ILLUSTRATE.   THE  FMR  FOR  A  FIVE-BEDBOOM  UNIT  IS  l.l«  TIMES  THE  TOUR-BEDROOM  rMR.  AND  THE  CALCULATION  OF 


FMR  FOR  A  SIX-BEDROOM  UNIT  IS  1.30  TIMES  THE  FOUR-BEUROOM  FMR.  ETC 


32a 

288 
284 


400 
346 
344 


470 
407 
405 


S88 
509 
507 


690 
659 
570 
568 


??JJ""f£r|  '  '*'"  "*"""  """  '""  EXISTING  NOOSING  (INCLUDING  MOUSING  FINANCE  ANO  DEVELOPMENT  AGENCIES  PROGRAM)  ,00786 
S  T  A  T  E :  COLORADO 

«  BEDROOMS  I  BEDROOM   2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 

80ULDER-L0NCM0NT.  CO  PMSA  ,,, 

COUNTV(IES):  BOULDER  '*'■*          *'*          '34          667          747 

COLORADO  SPRINGS.  CO   MSA  „_          ,,, 

COUNTV(IES):  EL  PASO  "             *""          •'*'          '09          S1I          5-72 
DENVER.  CO  PMSA 

rORT  COLL?S^:oii!?ib  *gS«.^;"*-*"OE.  DENVER.  DOUGLAS.  JEFFERSON  "»  ""  «» 

COUNTV(IES>:  LARIMER 
GREELEV.  CO   MSA 

COUNTVriES):  WELD 
PUEBLO.  CO   MSA 

COUNTVdES):  PUEBLO 

MONMETROPOL 

ALAMOSA 

BACA 

CHAFFEE 

CLEAR  CREEK 

COSTILLA 

CUSTER 

DELORES 

ELBERT 

GARFIELD 

GRAND 

HINSDALE 

JACKSON 

KIT  CARSON 

LA  PLATA 

LINCOLN 

MESA 

MOFFAT 

MONTROSE 

OTERO 

PARK 

PITKIN 

RIO  BLANCO 

ROUTT 

SAN  JUAN 

SEDGWICK 

TELLER 


I  TAN  COUNT 
O  BEDROOMS 

284 

248 

31S 

315 

284 

315 

284 

243 

357 

375 

375 

375 

243 

3t6 

248 

357 

357 

375 

248 

315 

375 

357 

378 

284 

243 

315 

243 


lES 
I  BEDROOM 
344 
299 
382 
382 
344 
382 
344 
298 
433 
454 
454 
454 
298 
379 
299 
433 
433 
454 
299 
382 
454 
433 
454 
344 
798 
382 
298 


? 

I 


2  BEDROOMS 
405 
347 
449 
449 
405 
449 
405 
347 
510 
534 
534 
534 
347 
447 
347 
810 
S«0 
834 
347 
449 
834 
BIO 
834 
408 
347 
44* 
347 


3  BEDROOMS 
507 
434 
882 
Mt 
MT 
—* 
807 
434 
838 
888 
888 


434 

•W 
434 

•3« 
•33 


434 
882 

888 
838 
888 
807 
434 
888 


4  BEDROOMS 
568 
487 
629 
629 
568 
629 
568 
487 
714 
749 
749 
749 
487 
628 
487 
744 
714 
749 
487 
629 
749 
714 
749 
568 
487 
629 
487 


ARCHULETA 

BENT 

CHEYENNE 

CONEJOS 

CROWLEY 

DELTA 

EAGLE 

FREMONT 

GILPIN 

GUNNISON 

HUERFANO 

KIOWA 

LAKE 

LAS  ANIMAS 

LOGAN 

MINERAL 

MONTEZUMA 

MORGAN 

OURAY 

PHILLIPS 

PROWERS 

RIO  GRANDE 

SAGUACHE 

SAN  MIGUEL 

SUMMIT 

WASHINGTON 


0  BEDROOMS 
284 
248 
243 
284 
24B 
375 
375 
315 
315 
375 
284 
248 
315 
284 
243 
284 
284 
243 
375 
243 
248 
284 
284 
375 
375 
243 


t  BEDROOM 
344 
299 
296 
344 
299 
454 
454 
382 
382 
484 
344 
299 
382 
344 
296 
344 
344 
296 
454 
296 
299 
344 
344 
454 
454 
296 


2  BEDROOMS 
405 
347 
347 
405 
347 
534 
534 
449 
449 
534 
405 
347 
449 
405 
347 
405 
409 
347 
534 
347 
347 
405 
405 
534 
534 
347 


BEDROOMS 

507 

434 

434 

507 

434 

668 

668 

562 

562 

668 

507 

434 

562 

507 

434 

507 

507 

434 

668 

434 

434 

507 

507 

668 

668 

434 


4  BEDROOMS 
568 
487 
487 
568 
487 
749 
749 
629 
629 
749 
568 
487 
629 
568 
487 
568 
568 
487 
749 
487 
487 
568 
568 
749 
749 
487 
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Q. 

58 

ST 


Jr'8Eo5w)i°"    VS'lLfilTLVr^fliF^^iS    JSil":'!???^*^    ""^    CALCULATED    BY    ADDING    15    PERCENT    TO    THE    FOUR-BEDROOM   FMR    FOR    EACH 
'F^R'][''S??^BE0JSoi'-i,Nfrt;^.iSS'S2s'?SE%SiRUI|gS§S"FaS"E??.''"    """    '"'    FOUR-BEDROOM    FMR.    ANr?Sr?A[?SLA??oS*S? 


SCHCOOLE  8  -  FAIR  MARKET  RENTS  FOR  EMISTINC  HOUSING  (INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM)  1007116 
FINAL  FMRS 
STATE:  CONNECTICUT  0  BEDROOMS  I  BEDROOM   2  BEDROOMS  3  BEDROOMS  * 


680 


BRISTOL. 
OANBURV. 
HARTFORD. 


877 


737 
SHERMAN 


646 
826 
776 


BRI06EPORT-MILFORD.  CT  PMSA  381  462  845 

COUNTY:  FAIRFIELD  TOWNS  OF  BRIDGEPORT.  EASTON,  FAIRFIELD.  MONROE.  SHELTON.  STRATFORD.  TRUMBULL 

COUNTV:  NEW  HAVEN  TOWNS  OF  ANSbNIA.  BEACON  FALLS.  DERBV.  MILFORD.  OXFORD.  SEVMOUR 

CT  PMSA  323  392  4SI 

COUNTV:  HARTFORD  TOWNS  OF  BRISTOL.  BURLINGTON 

COUNTV:  LITCHFIELD  TOWNS  OF  PLYMOUTH 

CT  PMSA  4t2  501  590 

COUNTV:  FAIRFIELD  TOWNS  OF  BETHEL.  BROOKFIELD.  DANBURV.  NEW  FAIRFIEL.  NEWTOWN.  REDDING.  RIOGEFIELD 

COUNTV:  LITCHFIELD  TOWNS  OF  BRIOGEWATER.  NEW  MILFORD 
CT  PMSA  388  473  553  696 

COUNTV:  HARTFORD  TOWNS  OF  AVON.  BLOOMFIELD.  CANTON,  EAST  GRANBY,  EAST  HARTFOR.  EAST  WINDSOR.  ENFIELD.  FARMINGTON 

GLASTONBURY,  GRANBY,  HARTFORD.  MANCHESTER,  MARLBOROUGH.  NEWINGTON,  ROCKY  HILL.  SIMSBURY.  SOUTH  WINDSO 
SUFFIELO.  WEST  HARTFOR.  WETHERSF lELD ,  WINDSOR.  WINDSOR  LOCK 

COUNTV:  LITCHFIELD  TOWNS  OF  BARKHAMSTED.  NEW  HARTFORD 

COUNTV:  MIDDLESEX  TOWNS  OF  EAST  HADOAM 

COUNTV:  NEW  LONDON  TOWNS  OF  COLCHESTER 

COUNTV:  TOLLAND  TOWNS  OF  ANDOVER .  BOLTON.  COLUMBIA,  COVENTRY.  ELLINGTON.  HEBRON.  SOMERS.  STAFFORD,  TOLLAND.  VERNON 
WILLINGTON 
HIODLETOWN,  CT  PMSA  327  398  468  586 

COUNTV:  MIDDLESEX  TOWNS  OF  CROMWELL.  DURHAM.  EAST  HAMPTON,  HADOAM.  MIDDLEFIELD.  MIDOLETOWN.  PORTLAND 
NEW  BRITAIN.  CT  PMSA  335  407  479  600 

COUNTY:  HARTFORD  TOWNS  OF  BERLIN.  NEW  BRITAIN.  PLAINVILLE.  SOUTHINGTON 
NEW  HAVEN-MERIDEN.  CT  MSA  357  434  51  t  639 

COUNTY:  MIDDLESEX  TOWNS  OF  CLINTON.  KILLINGWORTH 

COUNTY:  NEW  HAVEN  TO,«NS  OF  BETHANY.  BRANFORO.  CHESHIRE.  EAST  HAVEN.  GUILFORD.  >4AM0EN.  MADISON.  MERIDEN,  NEW  HAVEN 
NORTH  BRANFO.  NORTH  HAVEN.  ORANGE,  WALLINCFORD,  WEST  HAVEN.  WOOOBRIOGE 
NSW  LONDON -NORWICH.  CT-RI  MSA  372  452  531 

COUNTY:  NEW  LONDON  TOWNS  OF  BOZRAH ,  EAST  LYME.  FRANKLIN.  GRISWOLD,  GROTON.  LEDYARD.  LISBON.  MONTVILLE 
NORTH  STONIN.  NORWICH,  OLD  LYME.  PRESTON,  SALEM.  SPRAGUE .  STONINGTON.  WATERFORO 

COUNTY:  WINDHAM  TOWNS  OF  CANTERBURY 
NORWALN.  CT  PMSA  438  533 

COUNTY:  FAIRFIELD  TOWNS  OF  NORWALK.  WESTON.  WESTPORT.  WILTON 
STAMFORD.  CT  PMSA  458  557 

COUNTV:  FAIRFIELD  TOWNS  OF  DARIEN.  GREENWICH.  NEW  CANAAN.  STAMFORD 
WATERBURY.  CT  MSA  323  392 

COUNTY:  LITCHFIELD  TOWNS  OF  BETHLEHEM.  THOMASTON.  WATERTOWN.  WOODBURY 

COUNTV:  NEW  HAVEN  TOWNS  OF  MIOOLEBURY.  NAUGATUCK .  PROSPECT,  SOUTHBURY.  WATERBURY.  WOLCOTT 


BEDROOMS 
763 


•27 


4«t 


664 

NEW  LONDON 


783 
819 
B77 


656 
671 
718 

744 

877 
917 
646 


NONMETROPOLITAN  COUNTIES  OR  PARTS  OF  COUNTIES 
HARTFORD   COUNTV  10WNS  OF  HARTLAND 
•LITCHFIELD   COUNTY  TOWNS  OF  CANAAN,  COLEBROOK ,  CORNWALL,  GOSHEN 

HARWINTON.  KENT.  LITCHFIELD.  MORRIS.  NORFOLK.  NORTH  CANAAN. 

WASHINGTON,  WINCHESTER 
MIDDLESEX   COUNTY  TOWNS  OF  CHESTER.  DEEP  RIVER.  ESSEX.  OLD  SAYBROOK 

WESTBROOK 
NEW  LONDON   COUNTY  TOWNS  OF  LEBANON.  LYME.  VOLUNTOWN 
TOLLAND   COUNTY  TOWNS  OF  MANSFIELD.  UNION 
WINDHAM   COUNTY  TOWNS  OF  ASHFORO ,  BROOKLYN.  CHAPLIN.  EASTFORO.  HAMPTON 

KILLINOLV,  PLAINFIELO.  POMFRET.  PUTNAM.  SCOTLAND.  STERLING. 

STATE:    DELAWARE 


O  BEDROOMS  I  BEDROOM   2 
323  392 

357  434 

ROXBURY.  SALISBURY.  SHARON 


BEDROOMS  3 
461 
510 
,  TORRINGTON 


400 

187 

387 
342 

THOMPSON. 


485 


348 

470 

416 
WINDHAM.  WOODSTOCK 


57  1 

4IO 
883 

489 


WILMINGTON.  DE-NJ-MO  PMSA 

COUNTVdESI:    NEWCASTLE 

NONMETROPOLITAN  COUNTIES 

0  BEDROOMS  1  BEDROOM 
KENT  262  318 

S  T  A  T  t:  OlSr.  OF  COLUMBIA 


2  BEDROOMS  3 
374 


BEDROOMS  4  BEDROOMS 
472  823 


SUSSE  X 


WASHINGTON.  DC-MO-VA   MSA 

COUNTVdESI:  WASHINGTON 


BEDROOMS 
355 


O  BEDROOMS 
262 


O  BEDROOMS 
393 


BEDROOM 
425 


BEDROOM 
318 


BEDROOM 
478 


BEDROOMS 
808 


BEDROOMS 
374 


BEDROOMS  4 

577 

638 
.  WARREN 

713 

513 
691 
•  II 


BEDROOMS 
830 


BEDROOMS 
646 
714 


799 


675 
775 
686 


BEDROOMS 
780 


2? 
S. 

s 

s. 

90 


< 

>-» 

Z 

o 

to 

CO 

en 


o 

9 

Q. 

B 

a 

(D 
O 
(D 

3 

o* 

n 

eo 


BEDROOMS 
472 


2  BEDROOMS  3 


BEDROOMS 
707 


4  BEDROOMS 
523 

BEDROOMS 

792 


O 

o 

CD 

a 

o. 

CB 


NOTE:  THE  FMRS  FOR  UNIT  SIZES  LARGER  THAN  FOUR-BEDROOMS  ARE  CALCULATED  BY  ADDING  15  PERCENT  TO  THE  FOUR-BEDROOM  FMR  FOR  EACH 
ADDITIONAL  BEDROOM.  TO  ILLUSTRATE.  THE  FMR  FOR  A  FIVE-BEDROOM  UNIT  IS  1.1S  IIMES  THE  FOUR-BEDROOM  FMR.  AND  THE  CALCULATION  OF 
THE  FMR  FOR  A  SIX-BEDROOM  UNIT  IS  1.30  TIMES  THE  FOUR-BCOROOM  FMR.  ETC. 


cn 


BEST  COPY  AVAILABLE 


SCHEDULE  B 
FINAL  FMRS 
STATE:  FLOP  I DA 


FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING  (INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM)  100786 

O  BEDROOMS  I  BEDROOM   2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 


ST  LUCIE 


MARTIN 

MSA 
OKALOOSA 


CLAV.  OUVAL.  NASSAU.  ST  JOHNS 


■RAOENTOM.  FL   MSA 

COUNTVtlSS):  MANATCI 
DAVTONA  BEACH.  FL   MSA 

COUNTVdESl:  VOLUSIA 
FORT  LAUOERDALE-HOLLVWOOD-POMPANO  BEACH.  FL  PMSA 

COUNTVIIES):  BROWARD 
FORT  MVERS-CAPE  CORAL.  FL   MSA 

COUNTvriES):  LEE 
FOIIT  PIERCE.  FL   MSA 

COUNrv( lES)  : 
FORT  WALTON  BEACH.  FL 

COUNTVdES)  : 
GAINESVILLE.  FL   MSA 

COUNTVdES):  ALACHU,\,  BRADFORD 
JACKSONVILLE.  FL   MSA 

COUNTV( lES) : 
LANfLANO-WINIER  HAVEtl,  FL   MSA 

COUNTVdES):  POLK 
MfL«OURNE-TITUSVILLE-*ALM  BAV. 

COUNTVdES):  BREVARD 
MUMI-HIALEAH,  FL  PMSA 

COUNTVdES  I:  DADE 
MA^tlS.  FL   MSA 

COUNTVdES)  : 
OCALA.  FL   MSA 

COUNTVdESI  : 
ORLAMOO.  FL   MSA 

COUNTVdES)  : 
PANAMA  CI  TV.  FL   MSA 

COUNTV( lES) : 
PENSAOOLA.  FL   MSA 

eOUNTVI ICS)  : 
SARASOTA,  FL   MSA 

COUNTVdES)  : 
TALLAHASSEE.  FL   MSA 

COUNTVdES) 


FL   MSA 


COLLIER 

MARION 

ORANGE.  OSCEOLA.  SEMINOLE 

■  AV 

ESCAMBIA ,  SANTA  ROSA 

SARASOTA 


GADSDEN.  LEON 

TAMPA-$T.  PETERSBURG-CLEARWATER.  FL   MSA 
....  -.   COUNTVdES):  HERNANDO,  H I L L SBOROUOH .  PASCO.  PINELLAS 
««ST  PALM  BIACH-BOCA  HATON-OELRAV  BEACH.  FL   MSA 
COUNTVdES):  PALM  BEACH 


NONMETROPOL 

•AKER 

CHARLOTTE 

eOLUMSIA 

DIXIE 

FRANKLIN 

OLADES 

HAMILTON 

HENDRV 

NOLMCS 

JACKSON 

LAFAVCTTE 

LEW 

MADISON 

OKEECHOBEE 

SUMTia 

TAVLOR 

■AKULLA 

•ASHINGTON 


I  TAN  COUNT I 
tt  BEDROOMS 

2<S 

314 

IS* 

IM 

1SS 

314 

tsa 

314 

IBS 
tB< 
«B8 
t4B 
IBS 
233 
248 
IBB 
IBS 
'  IS3 


ES 

I  BEDROOM 
262 
3B4 
243 
243 
222 
3B4 
243 
384 
>2t 
231 
243 
302 
243 
2B3 
300 
243 
222 
222 


2  BEDROOMS 
308 
4«4 
286 
286 
261 
464 
286 
464 
261 
272 
286 
3B4 
286 
333 
354 
286 
26 1 
261 


3  BEDROOMS 
385 
678 
357 
367 
327 
578 
357 
678 
327 
340 
387 
442 
387 
416 
442 
367 
327 
327 


4  BEDROOMS 
432 
648 
400 
400 
366 
649 
400 
649 
366 
381 
400 
499 
400 
467 
495 
400 
366 
366 


CALHOUN 

CITRUS 

DE  SOTO 

FLAGLER 

GILCHRIST 

GULF 

HARDEE 

HIOHLANDS 

INDIAN  RIVER 

JEFFERSON 

LAKE 

LIBERTV 

MONROE 

PUTNAM 

SUWANNEE 

UNION 

WALTON 


326 
316 
365 
335 
335 
224 
284 
297 
268 
307 
372 
344 
248 
328 
238 
266 
353 
280 
294 
342 


BEDROOMS 

1B3 

24B 

233 

250 

19B 

183 

233 

233 

335 

183 

261 

183 

380 

250 

199 

199 

249 


396 
382 
443 
407 
407 
272 
345 
361 
326 
368 
445' 
417 
302 
398 
290 
324 
428 
339 
357 
408 


1  BEDROOM 
222 
300 
283 
303 
243 
232 
283 
283 
407 
222 
317 
222 
461 
303 
243 
243 
302 


467 
450 
521 
479 
479 
320 
406 
425 
383 
433 
820 
491 
354 
4«» 
341 
380 
BOS 
400 
4S9 

4r» 


2  BEDROOMS 
261 
354 
333 
}67 
M« 
9fi 


9*3 

S«3 

•SI 

8*8 


BOS 
B3t 


•  !■ 
*** 

IT« 

4sr 

4VC 


B98 
8X8 

88 1 


3  BEDROOMS 
327 
442 
4li 

**f 

38T 
327 
416 

416 
889 
327 
466 
327 
728 
446 
387 
367 
44B 


863 

831 

7S« 

8T« 

8TI 

448 

868 

59B 

838 

SOT 

730 

SB* 

488 

•37 

477 

833 

708 

559 

589 

640 


4  8E0ROOMS 
366 
495 

467 
BOO 
400 
366 
467 
487 
671 
366 
522 
366 
792 
500 
400 
400 
488 


? 


NOTE 
ADOITI 
THE  PMR 


OnZl'bIDROOM°*  To'?L?iS5SATj"°II!.'!?-!!  I21i":M?"°0"*  *■«  calculated  by  adding  IB 
,Z  -Z_  ■"S""*'  '^  ILLUSTRATE,  THE  FMR  FOR  A  FIVE-BEOROOM  UNIT  IS  I  IB  TtMS«  Tuc 
18  FOR  A  Sm-BEDROOM  UNIT  IS  1.30  TIMES  THE  FOUR-BEDROOM  FMr'  ETC. 


PERCENT  TO  THE  FOUR-BEDROOM  FMR  FOR  EACH 
FOUR-BEDROOM  FMR,  AND  THE  CALCULATION  OF 


SCHEDULE  B  -  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING  (INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM)  100786 


FINAL  FMRS 
STATE:  GEORGIA 


ALBANY,  GA   MSA 

COUNTy<IES> 

ATHENS,  GA   MSA 

COUNTV( IES> 

ATLANTA.  GA   MSA 

COUNTY* lES) 


DOUGHERTY,  LEE 

CLARHE,  JACKSON.  MADISON.  OCONEE 

BARROW   BUTTS.  CHEROKEE.  CLAYTON.  COBB.  COWETA.  DE  KALB , 
NEWTON.  PAULDING.  ROCKDALE.  SPALDING,  WALTON 


0  BEDROOMS 

247 

«BS 

336 
DOUGLAS. 


BEDROOM 
289 
'311 


2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 


353 
366 


441 
457 


RICHMOND 


AUGUSTA.  GA-SC   MSA  ,,., 

COUNTY(IES):  COLUMB.A,  MCDUFFIE, 
CHATTANOOGA.  TN-GA   MSA 

**  COUNTY(IES)-  CATOOSA.  DADE.  WALKER 

COLUMBUS.  GA-AL   MSA 

*"  COUNTY (I ES):  CHAT T; HOOCHE .  COLUMBUS 

MACON.WARNER^ROB.N|.  .-.A^^MSA^^^^^^^   JONES.  PEACH 

SAVANNAH.  ^GA^^MSA^^^__  CHATHAM.  EFFINGHAM 


NONMETROPOLI 
O 
APPLING 
BACON 
BALDWIN 
BARTON 
BERRIEN 
BRANTLEY 
BRYAN 
BURKE 
CAMDEN 
CARROLL 
CHATTOOGA 
CLINCH 
COLOUITT 
CRAWFORD 
DAWSON 
DODGE 
EARLY 
ELBERT 
EVANS 
FLOYD 
GILMER 
GLYNN 
GRADY 
HABERSHAM 
HANCOCK 
HARRIS 
HEARD 
JASPER 
JEFFERSON 
JOHNSON 
LANIER 
LIBERTY 
LONG 
LUMPKIN 
MACON 
MERIWETHER 
MITCHELL 
MONTGOMERY 
MURRAY 
PICKENS 
PIKE 
PULASKI 
QUITMAN 
RANDOLPH 
SCREVEN 
STEPHENS 
SUMTER 
TALIAFERRO 
TAYLOR 
TERRELL 
TIFT 
TOWNS 
TROUP 
TWIGGS 
UPSON 
WARREN 


TAN  COUNT  I 
BEDROOMS 
213 
200 
203 
216 
21  1 
200 
246 
204 
236 
246 
216 
200 
206 
173 
195 
208 
208 
197 
213 
216 
232 
236 
208 
215 
208 
210 
229 
208 
204 
208 
21  I 
236 
236 
195 
208 
229 
208 
210 
232 
232 
191 
208 
206 
208 
210 
226 
231 
204 
208 
208 
21  1 
195 
234 
173 
191 
204 


ES 

1  OEDROOM 
259 
243 
247 
263 
256 
243 
286 
248 
286 
297 
263 
243 
250 
210 
240 
253 
253 
239 
259 
263 
281 
286 
253 
261 

253 

256 

278 

253 

248 

253 

256 

286 

286 

240 

253 

278 

253 

257 

281 

281 

232 

253 

250 

253 

257 

277 

282 

248 

253 

253 

256 

240 

282 

210 

232 

248 


BEDROOMS 

305 

2B6 

291 

310 

301 

286 

337 

292 

337 

349 

310 

286 

294 

247 

279 

294 

294 

281 

305 

310 

330 

337 

294 

308 

294 

297 

327 

294 

292 

294 

301 

337 

337 

279 

294 

327 

294 

301 

330 

3T> 

27J 

294 

294 

294 

301 

323 

333 

292 
294 
294 

30  1 
279 
331 
247 
273 
292 


3  BEDROOMS  4 
38  1 
358 
364 
387 
377 
358 
421 
366 
421 
436 
387 
358 
367 
309 
346 
368 
368 
352 
381 
387 
413 
421 
368 
384 
368 
369 
409 

368 

366 

368 

377 

421 

421 

346 

368 

409 

368 

37  1 

413 

413 

34  1 

368 

367 

368 

37  1 

405 

415 

366 

368 

368 

377 

346 

412 

309 

34  1 

366 


BEDROOMS 

427 

40  1 

407 

434 

422 

401 

472 

409 

472 

487 

434 

401 

412 

345 

384 

407 

412 

394 

427 

434 

463 

472 

412 

431 

407 

412 

458 

407 

409 

407 

422 

472 

472 

384 

412 

458 

412 

412 

463 

463 

381 

407 

412 

412 

412 

451 

466 

409 

412 

412 

422 

384 

459 
345 
38  1 
409 


aTT 

131 


ATKINSON 

BAKER 

BANKS 

BEN  HILL 

BLECKLEY 

BROOKS 

BULLOCH 

CALHOUN 

CANDLER 

CHARLTON 

CLAY 

COFFEE 

COOK 

CRISP 

DECATUR 

DOOLY 

ECHOLS 

EMANUEL 

FANNIN 

FRANKLIN 

GLASCOCK 

GORDON 

GREENE 

HALL 

HARALSON 

HART 

IRWIN 

JEFF  DAVIS 

JENKINS 

LAMAR 

LAURENS 

LINCOLN 

LOWNDES 

MCINTOSH 

MARION 

MILLER 

MONROE 

MORGAN 

OGLETHORPE 

PIERCE 

POLK 

PUTNAM 

RABUN 

SCHLEY 

SEMINOLE 

STEWART 

TALBOT 

TATTNALL 

TELFAIR 

THOMAS 
TOOMBS 
TREUTLEN 

TURNER 

UNION 

WARE 

WASHINGTON 


MO 


407 
FAYETTE. 

313 
33« 
17T 
313 
3t« 


477  597 

FORSYTH.  FULTON.  GWINNETT. 


BEDROOMS 

200 

208 

192 

21  1 

208 

21  1 

213 

208 

213 

208 

208 

200 

211 

206 

208 

208 

21  I 

204 

232 

192 

204 

216 

195 
277 
216 

192 
21  I 
213 
204 

191 

203 

204 

21  1 

236 

2  10 

208 

173 

195 

195 

200 

216 

208 

195 

210 

208 

2  10 

206 

213 

208 

241 

213 

208 

21  1 

195 

200 

208 


366 
396 
328 
369 
372 


1  BEDROOM   2 
243 
3S3 
234 

as* 

2S3 
28« 
259 
253 
25» 

as  a 
as3 
a43 

256 

2S0 

253 

253 

256 

248 

281 

234 

248 

263 

236 

333 

263 

234 

256 

259 

248 

232 

247 

248 

256 

286 

256 

253 

210 

236 

236 

243 

265 

253 

240 

256 

253 

256 

250 

259 

253 

292 

259 

253 

266 

240 

243 

263 


457 
495 
410 
461 
465 


BEDROOMS  3 

286 

294 

275 

301 

294 

301 

30S 

294 

SOS 

2S4 

294 

aa« 

30 1 
294 

294 
294 
301 
291 
330 
278 
292 
310 
279 
399 
310 
27S 
301 
309 
292 
273 

291 

292 

301 

337 

297 

204 

247 

278 

278 

286 

310 

294 

279 

297 

294 

297 

294 

305 

294 

34  3 

305 

294 

301 

279 

286 

294 


494 
Bl  1 

667 
HENRY 

511 

68B 

461 

813 

521 


BEDROOMS  4 

358 

368 

343 

377 

368 

377 

381 

368 

381 

363 

368 

358 

377 

367 

368 

368 

377 

366 

413 

343 

366 

387 

347 

492 

387 

343 

377 

381 

366 

341 

364 

366 

377 

421 

369 

368 

300 

347 

347 

3SS 

387 

368 

346 

369 

368 

369 

367 

301 

3«S 

431 

3*1 

3** 

377 

34* 

39* 

36* 


BEDROOMS 

401 

412 

384 

422 

407 

422 

427 

412 

427 

401 

412 

401 

422 

412 

412 

412 

422 

409 

463 

384 

409 

434 

388 

554 

434 

384 

422 

427 

409 

381 

407 

409 

422 

472 

412 

4  12 

345 

388 

388 

401 

434 

407 

384 

412 

412 

412 

412 

427 

407 

482 

427 

407 

422 

384 

40  1 
407 


NOTE:  THE  FMRS  FOR  UNIT  SIZES 
ADDITIONAL  BEDROOM.  TO  ILLUSTR 
THE  FMR  FOR  A  SIX -BEDROOM  UNIT 


LARGER  THAN  FOUR -BEDROOMS  ARE  CALCULATED  BY  ADDING  13  """NT  TO  THE 
ATE.   THE  FMR  FOR  A  FIVE-BEDROOM  UNIT  IS  1.15  TIMES  THE  FOUR  BEDROOW 


FOUR-BEDROOM  FMR  FOR  EACH 
MR.  AND  THE  CALCULATION  OF 
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IS  i.30  TIMES  THE  FOUR-BEDROOM  FMR.  ETC. 
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SIAIC:  GEORGIA 


NONMITROPOLITAM  COUNTIES 


WAVNE 

WHEELER 

WHITriELO 

WILKES 

WORTH 


BEDROOMS 

213 

20« 

232 

204 

2oa 


BEORC-OM 
291 

28t 
248 

293 


STATE;     HAWAII 

HONOLULU.  HI   NSA 

COUNTVdESI:  HONOLULU 

NONMiTROPOLITAN  COUNTIES 

0  BEDROOMS  I  BEDROOM 
HAWAII         3S9  472 

MAUI  3«9  472 


2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 
309         38  1         427 
294          368  407 

330  413  463 

292  366  409 

294         368         4  12 


2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 
994  694  777 

994  694  777 


STATE: 


IDAHO 


•OI$i"ciTv' 

10   MSA 

COUNTVdES)  : 

ADA 

HONMiTROPOLITAM  COUNTIES 

0  BEDROOMS 

t  BEDROOM 

2  BEDROOMS 

3  BEDROOMS 

4  BEDROOMS 

ADAMS 

299 

319 

37  1 

463 

519 
939 

BEAR  LAKE 

269 

327 

384 

481 

BINGHAM 

271 

330 

384 

481 

939 

BOISE 

299 

319 

371 

483 

519 

BONNEVILLE 

290 

392 

419 

818 

SBt 

BUTTE 

290 

392 

419 

918 

981 

CANVON 

299 

319 

371 

483 

918 

CASSIA 

279 

334 

394 

491 

891 

CLtARWATiR 

269 

327 

384 

481 

939 

ILMORE 

269 

319 

371 

463 

919 

FREMONT 

290 

382 

418 

8  IB 

981 

OOOO I NG 

279 

334 

384 

481 

991 

JEFFERSON 

290 

392 

418 

818 

981 

KOOTENAI 

269 

327 

384 

481 

839 

LEMHI 

290 

392 

419 

918 

98* 

LINCOLN 

279 

334 

394 

491 

891 

MINIDOKA 

278 

334 

394 

491 

881 

ONE  1 OA 

2«» 

327 

384 

481 

839 

PAVETTI 

299 

318 

371 

463 

819 

SHOSHONE 

269 

327 

384 

481 

839 

TWIN  FALLS 

279 

334 

384 

481 

891 

WASH 1 NO TON 

299 

349 

37 1 

483 

919 

0    BECROOMS    1    BEDROOM 


WEBSTER 

210 

256 

WHITE 

195 

240 

WILCOX 

208 

253 

WILKINSON 

208 

293 

RAUAI 


O  BEDROOMS  t  BEDROOM 
404  491 


0  BEDROOMS  1  BEDROOM 
398        47> 


0  BEDROOMS  t  BEDROOM 
333         404 


0  BEDROOMS 
27  1 

t  BEDROOM 

2  BEDROOMS 

3  BEDROOMS 

BANNOCK 

330 

384 

4S1 

BENEWAH 

269 

327 

384 

481 

BLAINE 

279 

334 

3*4 

491 

BONNER 

269 

337 

M4 

481 

BOUNDARY 

269 

337 

a»4 

481 

CAMAS 

279 

334 

3*4 

491 

CARIBOU 

271 

MO 

3*4 

481 

CLARK 

290 

4t8 

918 

CUSTER 

290 

3|* 

418 

918 

FRANKLIN 

269 

sir 

384 

481 

GEM 

298 

:il8 

371 

463 

IDAHO 

269 

:i«T 

384 

481 

JEROME 

279 

;  134 

384 

491 

LATAH 

268 

1^ 

384 

481 

LEWIS 

269 

384 

48 « 

MADISON 

290 

419 

818 

NEZ  PERCE 

269 

«r 

384 

48  4 

OWVHEE 

259 

;  it! 

371 

483 

POWER 

271 

i  •• 

384 

481 

TETON 

290 

:  •> 

419 

918 

WALLfV 

299 

i  f 

371 

483 

2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 

297  369  412 

279  346  384 

294  368  407 

>»4  368  407 

2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 

tra  728  813 


2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 
BB4  694  777 


2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 
478  594  666 


4  BEDROOMS 
939 
939 
951 
939 
939 
991 
839 
981 
981 
939 
819 
939 
99* 
839 
939 
981 
939 
919 
939 
981 
818 


< 
cn 


NOTE:  THE  FMRS  FOR  UNIT  SIZES  LARGER  THAN  FOUR-BEDROOMS  ARE  CALCULATED  BY  ADDtNO  IB 

*2?'J'2*'i}i-"!°2??*'i.^IS^'-'-"*^''*^'-  T"«  ^•"«  '^o"  *  FTvirnDSSSM  UNIT  Ts  i.tX  tiSeS  the 

THE  FMR  FOR  A  SIX-BEDROOM  UNIT  IS  4.30  TIMES  THE  FOUR-BEDROOM  FMR,  ETC. 


PERCENT  TO  THE  FOUR-BEDROOM  FMR  FOR  EACH 
FOUR-BEDROOM  FMR,  AND  THE  CALCULATION  OF 


I 


90 
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SCMIDUIE  B 
rtNAL  FMRS 
STATE:  ILLINOIS 


FAIM  MARKET  RlNTS  FOR  EXISTINO  MOUSIN6  «INCLU0INO  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

_ ___._     &   _  *  M  ak  «HJ^U  ■?   «   BC 


AURORA- ELGIN.  IL  PMSA 

COUNTV<II»>:  HANE.  KENDALL 
•LOOMINOTON-NORMAL.  IL   MSA 

COUNTV( lEt) .  MCLEAN 
CHAMPA  I GN - URB ANA  - R ANTOOL .  I L   MSA 

COUNTVtIES) :  CHAMPAIGN 

CHICAGO.  ^^y!;?$*,E5,.  COOK.  DU  PAGE.  MCHENRV 
OAWENPORT-ROCK  « SL AND-MOL INE .  I  A- I L   MSA 
COUNTY(IES):  HENRV,  ROCK  ISLAND 


DECATUR.  IL   MSA 

COUNT VIIES) : 
JOLIET.  IL  PMSA 

COUNTV( |ES> : 
KANKAKEE.  IL   MSA 

COUNTV< lES) : 
LAKE  COUNTY .  IL  PMSA 

COUNTV( lES)  : 
PIORIA.  IL   MSA 

COUNTVi ICSt : 
ROCKFORD.  IL   MSA 

COUNTY < IES>  : 
ST.  LOUIS.  MO-IL   MSA 

COUNTV(IEl):  CLINTON 
SPRINSFIELD.  IL   MSA 

COUNTVtIES) 


NONMETROPOLI 
0 
ADAMS 
BONO 
BUREAU 
CARROLL 
CHRISTIAN 
CLAY 

CRANFORO 
BE  KALB 
DOUGLAS 
BOMAROS 
fAVETTS 

FRANKLIN 
GALLATIN 

HAMILTON 

HARDIN 

IROBUOIS 

JASPER 

UO  BAVIESS 

RNei 

LAWRINCE 

LIVINGSTON 

MeOONBUOH 

MARION 

MASON 

HERCIR 

MORGAN 

OOL« 

PIATT 

POBt 

PUTNAM 

RICHLAND 

SCHUVLCR 

SMCLBV 

STEPHENSON 

VCRMUION 

MARREN 

WAVNt 

MHITISIDf 


MACON 

GRUNDY.  MILL 

KANKAKEE 

LAKE 

PEORIA.  TAZEWELL.  WOODFORD 

BOONE.  WINNEBAGO 

JERSEY.  MADISON. 
MENARD.  SANGAMON 


MONROE.  ST  CLAIR 


3  BEDROOMS  4 
383 
4»  i 

4*  I 


O  BEDROOMS 
386 
IBB 
281 
37B 
308 
28  « 
388 
278 
396 
32B 
2BB 
2B2 
288 


ALEXANDER 

BROWN 

CALHOUN 

CASS 

CLARK 

COLES 

CUMBERLAND 

DE  WITT 

EDGAR 

EFFINGHAM 

FORO 

FULTON 

GREENE 

HANCOCK 

HENDERSON 

JACKBON 

JEFFERSON 

JOHNSON 

LA  SALLE 

LEE 

LOGAN 

MACOUPIN 

MARSHALL 

MASSAC 

MONTGOMERY 

MOULTRIE 

PERRY 

PIKE 

PULASKI 

RANDOLPH 

SALINE 

SCOTT 

STARK 

UNION 

WABASH 

WASHINGTON 

WHITE 

WILLIAMSON 


BEDROOMS 

204 

220 

246 

283 

242 

242 

242 

242 

242 

22T 

252 

168 

248 

236 

236 

287 

»48 

204 

304 

304 

252 

254 

268 

204 

254 

254 

242 

220 

204 

242 

204 

262 

268 

204 

220 

242 

220 

257 


BEDROOM 

471 

38 1 

34  t 

480 

37B 

34  t 

470 

337 

481 

3BS 

389 

386 

360 


1  BEDROOM 
247 
267 
3BB 
303 
2B8 
388 
388 
396 
298 
276 
306 
326 
299 
286 
286 
312 
300 
247 
369 
388 
303 
309 
326 
347 
309 
30B 
295 
367 
247 
388 
247 
303 
326 
347 
267 
398 
387 
3t3 


100786 
2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 

555  693  778 

413  818  S7B 

402  803  882 

839  876  788 

443  SB2  618 

402  803  662 

BB8  693  T7T 

397  496  6B6 

568  70S  793 

464  BBI  880 

433  B37  B90 

418  826  88B 

423  B2B  BBC 


2  BEDROOMS 
292 
314 
362 
368 
346 
346 
346 
348 
346 
329 
360 
384 
382 
337 
337 
368 
387 
282 
434 
434 
388 
363 
384 
383 
363 
383 
348 
314 
292 
346 
292 
388 
384 
282 
314 
348 
314 
368 


3  BEDROOMS 
364 
393 
439 
442 
433 
433 
433 
433 
433 
406 
481 
480 
438 
422 
422 
460 
44B 

384 
843 

843 

442 

454 

480 

364 

454 

484 

433 

383 

364 

433 

364 

442 

480 

364 

393 

433 

393 

460 


4  BEDROOMS 
407 
440 
493 
493 
4BB 
489 
488 
486 
488 
466 
606 
637 
492 
473 
473 
618 
488 
467 
BOB 
608 
492 
509 
537 
407 
509 
BOB 
485 
440 
407 
488 
407 
4B3 
837 
407 
440 
488 
440 
818 


AoS???iNir'B'.ssSc;-  vg'iL?ii?SAvr«TSE^;?:x  jgr;'j?cf?sfoSgSM<=s{i?v;5;^?.?;  *T?sissis  jisg!giD5goi'^?Mr!!i"o^?s?^/cSSL:??oro? 

THE'FMrFiR""?t?BEoJoOM'-utilT    IS    1.30    TIMES    THE    FOUR-BEDROOM    FMR.     ETC. 


SCHEDULE  8  -  FAIR  MARKET  RtNTS  FOR  EXISTING  HOUSING  (INCLUDING  HOUSING  FINANCE  AND 

DEVELOPMENT  AGENCIES  PROGRAM)  100786 

FINAL  FMRS 

STATE:  ILLINOIS 

0  BEDROOMS  1  BEDROOM 
386          47  1 

2  BEDROOMS  3  BEDROOMS  4 
555          693 

BEDROOMS 
778 

AURORA-ELGIN.  IL  PMSA 

COUNTVMESI:  KANE,  KENDALL 

•LOOMINGTON-NORMAL.  IL   MSA 

288 

361 

413          818 

978 

COUNTV(IES):  MCLEAN 

CHAMPAIGN-URBANA-RANTOUL.  IL   MSA 

281 

34  1 

402          803 

882 

COUNTVtIES):  CHAMPAIGN 

CHICAGO.  IL  PMSA 

379 

460 

939          876 

798 

COUNTY! lES):  COOK.  OU  PACE.  MCHENRY 

•4 

DAVENPORT-ROCK  1 SLAND-MOL INE .  lA-IL   MSA 

309 

375 

442          992 

618 

7 

COUNTY! lES):  HENRY.  ROCK  ISLAND 

% 

DECATUR.  IL   MSA 

281 

34  1 

402          903 

662 

W. 

COUNT Y(IES):  MACON 

1 

JOLIET,  IL  PMSA 

38P 

470 

559          692 

777 

9* 

COUNTY! lES):  GRUNDY.  W|LL 

^ 

m 

KANKAKEE.  IL   MSA 

278 

337 

397          496 

698 

w 

COUNTY! lES):  KANKAKEE 

J| 

LAKE  COUNTY.  IL  PMSA 

396 

481 

569          708 

793 

V* 

COUNTY! lES):  LAKE 

E 

328 

3B5 

464          881 

880 

1 

COUNTY! ICS):  PEORIA.  TAZEWELL.  WOODFORD 

^. 

ROCKFORD.  IL   MSA 

289 

399 

422          B2T 

BSO 

^.^ 

COUNTY! lES):  BOONE.  WINNEBAGO 

ST.  LOUIS.  MO-IL   MSA 

292 

396 

418          828 

B8B 

< 

COUNTY! lES):  CLINTON.  JERSEY.  MADISON.  MONROE.  ST  CLAIR 

• 

SPRINGFIELD.  IL   MSA 

298 

380 

423          829 

892 

COUNTY! lES):  MENARD.  SANGAMON 

- 

H 

NONMETROPOLITAN  COUNTIES 

f» 

0  BEDROOMS  1  BEDROOM   2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 

0  BEDROOMS  t  BEDROOM 

2  BEDROOMS  3  BEDROOMS  4 

BEDROOMS 

Z 

ADAMS          220          287          314          393          440         ALERANDER 

204 

247 

292          364 

407 

BONO           242          2BB          348          433          489         BROWN 

220 

267 

314          393 

440 

BUREAU         268          328          3M          430          537         CALHOUN 
CARROLL        249          30a          3M#          44$          498         CASS 
CHRISTIAN     294          309          3«|          4B4          SOB         CLARK 
CLAY           227          278          38  i          4ei          488         COLES 

246 

299 

362          439 

492 

g 

292 

303 

368          442 

492 

242 

296 

346          433 

489 
489 

242 

295 

346          433 

CRANFORO       227          278          38  >          40*          4SB         CUMBERLAND 

242 

295 

346          433 

488 

^** 

OE  KALB        290          3Sa          414          tli          B80         DE  WITT 
DOUGLAS        24  2          2SS          S4«          433          48B         EDGAR 
EDWARDS        220          287          it4          3*3          440         EFFINGHAM 

242 

296 

346          433 

488 

S- 

242 

299 

346          433 

*2S 

227 

276 

329          406 

499 

o 

PAYETTE        227          278          Stf          48C          498         FQRO 
FRANKLIN       287          312          3M          4f8          BIB         FULTON 
GALLATIN      204          247          Sft          3M          407         GREENE 

292 
168 

306 

380          491 

909 

9 

326 

384          480 

937 

o* 

248 

299 

382          439 

492 

5 

HAMILTON      220         287         314         MS         440        HANCOCK 
HARDIN        204         247         tft         S«4         407        HENDERSON 

236 

286 

337          422 

473 

^^ 

236 

286 

337          422 

473 

^^ 

IR08U0IS      282         308         fio         4»l         BOB        UACKSON 

267 

312 

368          480 

918 

5' 

JASPER        227         278         |tf         40<  1         48B        JEFFERSON 

148 

300 

397          448 

4B8 

9 

JO  DAVIESS    248         SOt         |M         4«i         4B8        JOHNSON 

204 

247 

292          384 

407 

3 

RNOR           281          318          STl          4M          522         LA  SALLE 
LAWRtNCE      227         278         SSl         40*         48B        LEE 

304 

369 

434          843 

808 

§ 

304 

389 

434          843 

808 

3. 

LIVINGSTON    282         308         388         48t         SOS        LOGAN 

252 

303 

358          442 

492 

s 

MeOONOUOH     242          294          343          428          473         MACOUPIN 

254 

309 

363          454 

909 

^ 

MARION         227          278          338          408          4SB         MARSHALL 

268 

326 

384          480 

937 

J»> 

MASON         292         303         SM         443         492        MASSAC 

204 

247 

292          384 

407 

MERCER        238         288         337         433         473        MONTGOMERY 

MORGAN         28S          303          SS«          442          492         MOULTRIE 

254 

309 

363          454 

909 

na 

254 

309 

363          494 

BOB 

i 

OOLt           24B          30a          3S«          448          498         PERRY 

242 

295 

346          433 

489 

PIATT         242         298         348         433         489        PIKE 

220 

287 

314          393 

440 

POPE          204         247         afa         384         407        PULASKI 

PUTNAM         288          328          3i4          480          537         RANDOLPH 

204 

247 

292          364 

407 

^^ 

242 

2S6 

346          433 

488 

RICHLAND      227          278          338          408          499         SALINE 

204 

247 

292          364 

407 

M 

SCHUYLER       228          187          314          383          440         SCOTT 

252 

303 

398          442 

482 

Wt 

SHIL8V        294         308         383         4S4  .        909        STARK 

268 

326 

384          480 

937 

A 

STEPHENSON    249          302          388          448          498         UNION 

204 

247 

292          364 

407 

^g 

VERMILION     282         308         3M         481         809        WABASH 
WARREN         242          284          S43          438          473         WASHINGTON 

220 

267 

314          393 

440 

9 

242 

295 

348          433 

488 

B 

WAVNB          228          287          SI4          3*3          440         WHITE 

220 

267 

314          393 

440 

o« 

WHITISID(     304         388         434         B43         808        WILLIAMSON 

257 

312 

388          480 

818 

1 

NOTEi  THE  FMRS  FOR  UNIT  SIZES  LARGER  THAN  FOUR-BEDROOMS  ARE  CALCULATED  BY  ADDING  IS 

PERCENT  TO  THE  FOUR-BEDROOM  FMR  FOR  EACH 

AOOITtONAL  BEDROOM.   TO  ILLUSTRATE.  THE  FMR  FOR  A  FIVE-BEDROOM  UNIT  IS  1 . IB  T 

IMES  THE 

FOUR-BEDROOM 

FMR.  AND  THE  CALCULATION 

Of 

THE  FMR  FOR  A  SIX'BEOROOM  UNIT  IS  1.30  TIMES  THE  FOUR-BEDROOM  FMR,  ETC. 

' 

^  rinlT'^Ll    ■    ''"*    "••'"^  ""^^  -^O"  ^^'"•*'«  MOOS,NG.<  INCLUDING  HOUSING  r,..NCE  AND  DEVELOPMENT  AGENCIES  PROGRAM,  ,00786 


ANDERSON.   IN   MSA 

COUNTY) lES):  MADISON 
■LOOMINGTON.  IN   MSA 

COUNTVdESli  MONROE  .    ., 

CINCINNATI.  OH-KV-IN  PMSA 

COUNTVdES):  DEARBORN 
ELKHART-GOSHEN.  IN   MSA 

COONTVdESt:   ELKHART 
CVANSVILLE.  IN-KV   MSA 

rORT  WArNr"?r*i"*^  ''°^'"-  ^*NO"BU«GH.  WARRICK 
GARy-HAMM§S^^'ri'ISsi  •'■'■"•  "  '•*^«-  "'^'^'■^^ 
.NDIANAPO^T^-^^ri^S^;  ^*«-  ^°''^" 
KOKOMO.   lS°"Usr'"''  "°°*'^'  ""'"'■^O'*-  HANCOCK 

COUNTVdES):  HOWARD.  TIPTON 
LAFAYETTE-WEST  LAFAVETTE,  IN   MSA 

LOU,SV.LLf°"?;T}i"isA'"'""''°= 

MUNCIE.  lS°"2;:""*^  '^^*"*'-  •''-°^°-  "•""•SON 

COUNTVdES):  DELAWARE 

SOUTH  BENO-MISHAWAKA.  IN   MSA 

COUNTVilES):  ST  JOSEPH 
TERRE  HAUTE.  IN   MSA 

COUNTVdES):  CLAY.  VIGO 


HENDRICKS.  JOHNSON.  MARION. 


0  BEDROOMS  I 
242 

.  t%i 

254 
256 
270 
270 
310 

263 

MORGAN,  SHELBV 
267 

282 

247 

233 

264 

239 


BEDROOM 

295 

318 

310 

310 

320 

324 

376 

320 

325 

343 

300 

280 

319 

291 


2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 

346  433  486 

374  468  524 
366  458  509 
365  457  5)1 

375  470  526 
378  474  526 
442  553  620 

376  469  526 
381  477  S3B 
403  504  S65 
351  438  490 
329  408  457 
372  462  813 
340  422  468 


t9 


NONMETROPOLITAN  COUNTIES 

0  BEDROOMS 

1  BEDROOM 

ADAMS 

238 

288 

BENTON 

228 

277 

BROWN 

269 

327 

CASS 

221 

2M 

CRAWFORD 

197 

33* 

DECATUR 

269 

3*7 

FAVETTt 

232 

27* 

FRANKLIN 

232 

>7» 

GIBSON 

256 

sto 

GREENE 

222 

M» 

HUNTINGTON 

235 

'!•• 

JASPER 

238 

>•» 

J£FFERSON 

256 

3I« 

KNOX 

228 

379 

LAGRANGE 

244 

Im 

LAWRENCE 

247 

301 

MARTIN 

222 

2«9 

MONTGOMERY 

228 

277 

NOBLE 

243 

2M 

ORANGE 

197 

23* 

PARKE 

228 

277 

PIKE 

256 

3<*' 

PUTNAM 

236 

M7 

RIPLEY 

256 

94«- 

SCOTT 

244 

t»7 

STARKE 

238 

tw 

SULLIVAN 

228 

277 

UNION 

232 

27* 

WABASH 

221 

2M 

WASHINGTON 

264 

321 

WELLS 

240 

2«« 

2  BEDROOMS 
336 
327 

am 

3»» 

2*1 

3?? 

327 
3«S 

31* 
33» 

34» 
3«S 

»!• 
34« 
3B4 

3I« 
327 
348 
281 
327 
365 
337 
36B 
350 
340 
327 
327 
3tS 

nr- 

337 


I  BEDROOMS 
420 
408 
481 
395 
353 
481 
408 
408 
457 
397 
420 
426 
457 
397 
435 
442 
397 
408 
435 
353 
408 
457 
422 
457 
437 
426 
408 
408 
395 
472 
422 


4  BEDROOMS 

470 

457 

539 

442 

395 

539 

457 

457 

SI  I 

444 

470 

476 

511 

444 
•488 
495 
444 
457 
488 
395 
457 
51  I 
472 
51  1 
490 
476 
457 
457 
442 
529 
470 


BARTHOLOMEW 

BLACKFORD 

CARROLL 

CLINTON 

DAVIESS 

DUBOIS 

FOUNTAIN 

FULTON 

GRANT 

HENRY 

JACKSON 

JAY 

JENNINGS 

KOSCIUSKO 

LA  PORTE 

MARSHALL 

MIAMI 

NEWTON 

OHIO 

OWEN 

PERRY 

PULASKI 

RANDOLPH 

RUSH 

SPENCER 

STEUBEN 

SWITZERLAND 

VERMILLION 

WARREN 

WAYNE 

WHITE 


•  BEDROOMS 
269 
215 
228 
228 
222 
197 
2  28 
221 
215 
215 
269 
2  15 
269 
244 
259 
238 
221 
238 
256 
26  1 
197 
238 
215 
228 
197 
243 
256 
236 
228 
233 
228 


1  BEDROOM 

327 

262 

277 

277 

269 

239 

277 

268 

262 

262 

327 

262 

327 

295 

314 

289 

268 

289 
310 
317 
239 
289 
262 
277 
239 
296 
310 
286 
277 
280 
277 


2  BEDROOMS 
385 
308 
327 
327 
318 
281 
327 
315 
308 
.  308 
385 
308 
385 
347 
369 
340 
315 
340 
365 
372 
281 
340 
308 
327 
281 
348 
365 
334 
327 
329 
327 


3  BEDROOMS 
481 
385 
40& 
408 
397 
353 
408 
395 
385 
385 
481 
3SS 
481 
42B 
462 
426 
395 
426 
457 
466 
353 
426 
386 
408 
353 
435 
457 
4  15 

408r 

408 
468 


4  BEDROOMS 
539 
431 
457 
457 
444 
395 
457 
442 
431. 
♦31 
53* 
431. 
B3» 
47«, 
S.I  8 
476: 
442 
4Tj8 
Bit 
522- 
39B 
47« 

*M 

3W< 


9 


51 1 
4«0 
4B7 
457 
457 


AoS?T!oNir%E5SoOM°"    VS'lLLirrlAT^^SE^MJ!    f2r";^^?;?°S^2^^u"'-C"'-*^"    ■*    *'>'>"'G    "»    PERCENT    TO    THE    FO«R-BEDROOM    FMR    FOR    EACH 
THE    FMR    FOR    A    SIX -BEDROOM    iN?  T     I S     i  .  oSS  I  S?s    ?SE\oiR!eloSSSS    FmJ!  !  Ml .  '     "    ' """    '"'    FOUR-BEDROOM    FMR.     AND    tSe    Ca[?Sla??o"oF 
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SCHEOULf  B  -  FAI 
FINAL  FMRS 
STATE:  IO»A 

CEDAR  RAPIOS.  lA   MS* 

COUNTVf ItS> :   LINN 
OAVENPOPT-ROCK  ISLAND-MOt JNE 

COUNTY ( lES) :  SCOTT 
OES  MOINES.  lA   MSA 

COUNT V( IES> 
0UBU4UE.  lA   MSA 

COUNT V( IES> 
IO»A  CITY,  t^       MSA 

COUNTY) lES) 
OMAHA .  NE -  I  A   MSA 

COUNTY( lESI 
SIOUX  CITY.   lA-NE   MSA 

COUNTY ( I ES):  VOOOBURV 
WATENLOO-CEOAR  FALLS.  lA   MSA 

COUNTY) lES):  BLACK  HAWK,  BREMER 


M»HET  RENTS  FOR  EHISTINC  HOUSING  ( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM)  100788 


lA-IL 

DALLAS.  POLK, 
DUBUQUE 
JOHNSON 
POTTAWATTAMI 


NONMCTROPOLI 
0 
ADAIR 
ALLAMAKEE 
AUDUBON 
BOONE 

BUENA  VISTA 
CALHOUN 
CASS 

CERRO  GORDO 
CHICKASAW 
CLAY 
CLINTON 
DAVIS 
DELAWARE 
DICKINSON 
FAYETTE 
FRANKLIN 
GREENE 
GUTHRIE 
HANCOCK 
HARRISON 
HOWARD 
IDA 

JACKSON 
JEFFERSON 
KEOKUK 
LEE 
LUCAS 
MADISON 
MARION 
MILLS 
MONONA 
MONTGOMERY 
O  BRIEN 
PAGE 

PLYMOUTH 
POWESHIEK 
SAC 
SIOUX 
TAMA 
UNION 
WAPELLO 
WAYNE 
WINNEBAGO 
WORTH 


TAN  COUNTI 
BEOROOMS 
228 
240 
241 
2T» 
238 
241 
248 
238 
240 
238 
268 
228 
268 
236 
240 
238 
241 
24* 
238 
248 
240 
24  1 
268 
252 
238 
293 
228 
268 
298 
248 
241 
248 
336 
248 
241 
291 
24  1 
238 
291 
228 
268 
228 
238 
238 


ES 

1  BEDROOM 
277 

a*a 
a*4 

333 

aar 
a»4 

300 


2  BEOROOMS 
326 
344 
348 


ft 

aar 

328 

aTT 

328 

287 

2Ba 
aae 

8*4 

aa4 

390 
300 
293 
294 
338 
309 
287 
307 
277 
310 
3t0 
300 
294 
30O 
287 
300 
384 
304 
394 
287 
304 
277 
329 
277 
290 
290 


MS 

»8« 


39V 


344 

341 


341 
3S3 
344 


347 

3«l 

3aa 

3«4 


3*3 
34* 


337 
3S3 


3sa 

348 
337 

3sa 

338 
333 

^7» 

34  1 
34t 


3  BEOROOMS 

408 

430 
432 
490 
423 
433 
442 
438 
430 
433 
480 
408 
480 
433 
430 
438 
433 
432 
438 
44a 
430 
433 
480 

44a 

4aa 

431 

403 

4»a 
4sa 

443 
433 
443 

4aa 

443 
433 
443 
433 
433 
443 

4oa 

473 
403 
438 

4aa 


4  BEOROOMS 
4B6 
483 
484 
949 
474 
484 
499 
478 
482 
474 
938 
456 
938 
474 
482 
478 
484 
484 
478 
495 
482 
484 
938 
903 
473 
906 
■  496 
910 
910 
499 
484 
499 
474 
499 
484 
902 
484 
474 
903 
496 
936 
496 
478 
478 


0  BEDROOMS 
300 
309 
399 
378 
319 
373 
370 
381 


ADAMS 

APPANOOSE 

BENTON 

BUCHANAN 

BUTLER 

CARROLL 

CEDAR 

CHEROKEE 

CLARKE 

CLAYTON 

CRAWFORD 

DECATUR 

DES  MOINES 

EMMET 

FLOYD 

FREMONT 

GRUNDY 

HAMILTON 

HARDIN 

HENRY 

HUMBOLDT 

IOWA 

JASPER 

JONES 

KOSSUTH 

LOUISA 

LYON 

MAHASKA 

MARSHALL 

MITCHELL 

MONROE 

MUSCATINE 

OSCEOLA 

PALO  ALTO 

POCAHONTAS 

RINGGOLD 

SHELBY 

STORY 

TAYLOR 

VAN  BUREN 

WASHINGTON 

WEBSTER 

WINNESHIEK 

WRIGHT 


BEDROOMS 

228 

228 

239 

240 

240 

241 

268 

241 

228 

240 

24  1 

22B 

253 

236 

238 

248 

240 

241 

291 

293 

24  1 

239 

299 

239 

238 

293 

236 

228 

251 

238 

328 

293 

236 

236 

24  1 

228 

248 

279 

228 

228 

235 

241 

240 

241 


BEDROOM 

364 

378 

363 

336 

383 

331 

329 

969 


1  BEDROOM 
277 
277 
286 
292 
292 
294 
326 
294 
277 
293 
394 
277 
307 
287 
290 
700 
292 
294 
304 
307 
294 
286 
310 
286 
290 
307 
287 
377 
304 
390 
377 
307 
387 
387 
394 
377 
300 
333 
377 
277 
286 
394 
393 
394 


3  BEDROOMS  3  BEOROOMS  4  BEDROOMS 


438 

441 
437 
398 

450 
390 
387 
430 


2  BEDROOMS 
326 
326 
336 
344 
344 
346 
384 
348 
326 
344 
346 
328 
361 
337 
34  1 
393 
344 
346 
358 
361 
346 
336 
364 
336 
341 
361 
337 
326 
398 
34  1 
338 
38-1 
337 
337 
348 
326 
393 
392 
326 
326 
336 
346 
3  44 
348 


936 

aaji 

633 

4BS 

963 
488 
484 
938 


3  BEOROOMS 
408 
408 
421 
430 
430 
432 
480 
432 
408 
430 
433 
408 
491 
423 
428 
442 
430 
432 
448 
451 
432 
431 
455 
431 
426 
451 
422 
408 
448 
426 
408 
45  1 
422 
422 
432 
408 
442 
490 
408 
408 
421 
432 
430 
433 


601 

at  7 


aai 

•4T 
843 
8»3 


4  BEDROOMS 
496 
496 
471 
483 
483 
484 
938 
484 
488 
48t 
484 
468 
906 
474 
478 
499 
483 
484 
903 
908 
484 
471 
910 
47  1 
478 
908 
474 
498 
903 
478 
498 
908 
474 
474 
484 
496 
495 
549 
458 
456 
471 
484 
482 
484 


s. 

s 


NOTE :   THE  FMR5  F 
ADDITIONAL  BEDROOM    TO 
THE  FMR  FOR  A  SIX-BEDROOM  UNIT  IS 


OR  UNIT  SIZES  LARGER  THAN  FOUR -BEOROOMS  ARE  CALCULATED  BY  *ODING  .5  ""gENT  TO  THE  FOUR-BEDROOM  FMR  FOR  EACH 
I     TO  ILLUSTRATE.   THE  FMR  FOR  A  FIVl-BeOROOM  UNIT  IS  1.15  TIMES  THE  FOUR-BEDROOM  FMR.  AND  TMt  l.nLl,ui.  a  i  lu™ 


1.30  TIMES  THE  FOUR-BFDROOM  FMR,  ETC. 
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SCHEDULE  B 
FINAL  fMRS 
STATE    KANSAS 


FAIR  WARKCI  RENTS  FOR  EXISTING  HOUSING  I  INCLUOI'JG 


KANSAS  CITY.  MO-KS   MSA 

COUNTviIESt:  JOHNSON.  LEAVENWORTH. 
LAWRENCE.   K S   MSA 

COUNTV(IESI:  DOUGLAS 
TOPEKA.   KS   MSA 

COUNrV(IES):   SHAWNEE 
WICHITA.   KS   MSA 

COUNTV(IES):  BUTLER.  SEDGWICK 

NONMETROPOLI 
0 
ALLEN 
ATCHl SON 
BARTON 
BROWN 

CHAUTAUQUA 
CHEViNNE 
CLAY 
COFFSV 
COWLEV 
DECATUR 
DONIPHAN 
ELK 

ELLSWORTH 
FORD 
CEARV 
GRAHAM 
GRAV 

GREENWOOD 
HARPER 
HASKELL 
JACKSON 
JEWELL 
KINGMAN 
LABETTE 
LINCOLN 
LOGAN 
MCPHERSON 
MARSHALL 
MITCHELL 
MORRIS 
NEMAHA 
NESS 
OSAGC 
OTTAWA 
PHILLIPS 
PRATT 
RENO 
RICE 
ROOKS 
RUSSELL 
SCOTT 
SHERIDAN 
SMITH 
STANTON 
SUMNER 
TREGO 
WALLACE 
aiCHI TA 
WOODSON 


MIAMI .  WYANDOTTE 


HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAMl  I0078G 

0  EEDROOMS  I  BEDROOM   1    BCOROOMS  3  BEDROOMS  4  BEDROOMS 
?M  54?  498  5  10  57  1 

30?  3««  431  538  603 

274  333  390  4B9  5<17 

2»«  38«  424  527  589 


ANDERSON 

BARBER 

BOURBON 

CHASE 

CHEROKEE 

CLARK 

CLOUD 

CO*ANCHE 

CRAWFORD 

DICKINSON 

EDWARDS 

(LLIS 

FINNEY 

FRANKLIN 

OOVE 

GRANT 

CRICLEV 

HAMILTON 

HARVIV 

HODGEMAN 

sie^FERSON 

K(ARNV 

RIOW* 

LAN! 

LINN 

LVON 

MARION 

MEADE 

MONTGOMERY 

MORTON 

NEOSHO 

NORTON 

OSBORNE 

PAWNEE 

POTTAWATOMIE 

RAWLINS 

REPUBLIC 

BILEV 

RUSH 

SALINE 

SEWARD 

SHERMAN 

STAFFORD 

STEVENS 

THOMAS 

WABAUNSEE 

WASHINGTON 

WILSON 


BEDROOMS 

1  BEDROOM 

191 

231 

22t 

269 

19t 

231 

241 

293 

202 

24C 

J27 

2?S 

?39 

290 

721 

299 

J02 

246 

241 

293 

2H 

2«9 

tB3 

234 

227 

276 

209 

293 

193 

234 

227 

276 

227 

276 

227 

276. 

294 

309 

227 

276 

209 

294 

227 

276 

1  at 

299 

327 

276 

»»i 

23  t 

24  1 

293 

24  1 

293 

227 

276 

202 

246 

227 

276 

202 

246 

193 

234 

193 

234 

221 

269 

24  1 

293 

193 

234 

239 

290 

241 

293 

221 

269 

239 

290 

227 

276 

193 

234 

221 

269 

227 

276 

193 

234 

241 

293 

239 

290 

191 

231 

2  BEDROOMS 
773 
316 
273 
345 
269 
324 
342 
316 
289 
349 
316 
276 
324 
298 
276 
324 
324 
324 
364 
324 
299 
324 
316 
324 
273 
349 
349 
324 
289 
324 
289 
276 
276 
316 
349 
276 
342 
349 
316 
342 
324 
276 
316 
324 
276 
349 
342 
273 


3  BEDROOMS 
34  I 
395 
34  1 
431 
362 
406 
428 
395 
962 
431 
395 
345 
406 
372 
345 
406 
406 
406 
499 
406 
373 
406 
395 
406 
34  1 
431 
431 
406 
362 
406 
362 
349 
349 
399 
431 
349 
428 
431 
395 
428 
406 
345 
399 
406 
345 
431 
428 
341 


4  BEDROOMS 
382 
442 
382 
482 
406 
496 
478 
442 
406 
482 
442 
386 
495 
416 
386 
495 
495 
499 
908 
495 
418 
49s 
442 
485 
382 
482 
482 
499 
406 
499 
406 
386 
386 
442 
482 
386 
478 
482 
442 
478 
499 
386 
442 
499 
386 
482 
478 
382 


M 


< 


NOTE 
ADD  I 
THi 


TE  :  THE  FMRS  FOR  UNIT  SIZfS  LARGER  THAN  FOUR -BEDROOMS  ARE  CALCULATED  BY  ADDINR  m  P 
Ii2*'Si;-"^'>"°°"  '°  ll-LUS-RATE.  THE  FMR  f5r  A  FlCirSfoROOM  UNiV  IS  1  TJ  ?lSis  ThI  t 
FMR  FOR  A  SIX-BEDROOM  UNIT  IS  1.30  TIMES  TMC  FOUR-BEDROOM  FMR.  ETC. 


PERCENT  TO  THE  FOUR-BEDROOM  FMR  FOR  EACH 
'OUR>BEOROOM  FMR.  AND  THE  CALCULATION  OF 


SCHEDULE  B 
FIMAL  FMRS 
S  t  A  T  E:  KEWTUCKV 


FAIN  MARNCT  RENTS  fOR  EXISTING  HOUSINU  (INCLUOINC  IIOUSINO  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM)  100786 

O  BEDROOMS  1  BEDROOM   2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 


.■■-.>•: 


CINCINNATI.  OH-KV-IN  RMSA  ^  . 

COUNTVIIESI:  BOONE.  CAMPBELL.  KENTON 
CLARNSVILLE-HOPKINSVILLE.  TN-KV   MSA 

COUNTVdES):  CHRISTIAN  » 

EVANSVILLE.  IN-HV   MSA 

COUNTV(IES):  HENDERSON 
HUNTINGTON-ASHLAND.  WV-KV-OH   MSA  l 

COUNTVIIFS):  BOVO .  CARTER.  OREENUR 
LEXINGTON-FAyETTE.^KV  ^JSA^j^   ^^^^^   FAVETTE.  JESSAMINE.  SCOTT.  WOODFORD 

'■°""^"''"C6UNT¥UES??*BULLITT.  JEFFERSON,  OLDHAM.  SHELBV 
OWENSBORO,  KY   MSA 

COUNTV(IES):  DAVIESS 


NONMETROPOLt 
0 
ADAIR 
ANDERSON 
BARREN 
BELL 
BRACMEN 
«RECKINRIDGE 
CALDWELL 
CARLISLE 
CASEV 
CLINTON 
CUMBERLAND 
ELLIOTT 
FLEMING 
FRANKLIN 
GALLATIN 
GRANT 
GRAVSON 
HANCOCK 
HARLAN 
HART 
HICKMAN 
JACKSON 
KNOTT 
LARUE 
LAWRENCE 
LESLIE 
LEWIS 

LIVINGSTON 

LVON 

MCCREARV 

MADISON 

MARION 

MARTIN 

MEADE 

MERCER 

MONROE 

MORGAN 

NELSON 

OHIO 

OWSLEV 

PERRV 

POWELL 

ROBERTSON 

ROWAN 

SIMPSON 

TAYLOR 

TRIGG 

UNION 

WASHINGTON 

WEBSTER 

WOLFE 


TAN  COUNT I 
BEDROOMS 
2  I  I 
263 
22S 
229 
21  1 
208 
226 
218 
207 
211 
211 
IBS 
21  1 
263 
217 
217 
208 
219 
229 
178 
2<8 
199 
217 
208 
I9B 
217 
21  1 
198 
196 
21  1 
256 
208 
230 
236 
263 
178 
21  I 
208 
219 
217 
217 
191 
211 
21  I 
227 
21  1 
196 
219 
208 
219 
217 


ES 

1  BEDROOM 
2S7 
321 
273 
27t 
2B« 

tri 
>•> 

2«« 
MT 

MT 
«•• 


8M 


*f 
»!• 

isT 
a«9 

MS 
»«3 

a«« 

asa 
aM 

aty 

319 

a»3 

at9 
a«t 
3a  I 
ai« 
a»7 
a«3 
a«« 

283 

a«3 
aaa 
ass 
aM 

378 

as7 

338 
268 

293 
368 
263 


2  BEDROOMS 
300 
377 
3>2 
328 
302 
297 
37B 
308 

a»« 

300 
300 
878 
303 
377 
310 
310 

a*7 

313 
33* 

as4 

308 
I'" 

Sio 
a*7 

a7« 

310 

3oa 

380 

380 

300 

380 

397 

33* 

337 

377 

384 

303 

387 

313 

310 

3t0 

373 

303 

303 

338 

380 

380. 

313 

387 

313 

310 


3  BEDROOMS 
370 
471 
401 
410 
378 
372 
406 
389 
370 
376 
370 
348 
378 
471 
388 
388 
372 
393 
410 
317 
389 
347 
387 
372 
348 
387 
378 
349 
349 
370 
497 
373 
412 
421 
471 
317 
378 
373 
393 
387 
387 
343 
378 
378 
408 
370 
348 
3*3 
373 
3*3 
3*7 


BEDROOMS 

414 

927 

4SI 

499 

423 

416 

454 

432 

414 

414 

414 

390 

433 

B37 

434 

434 

418 

438 

489 

398 

433 

389 

434 

416 

390 

434 

423 

391 

391 

414 

913 

416 

461 

472 

917 

356 

423 

416 

438 

434 

434 

383 

423 

423 

4S6 

414 

.191 

438 

416 

438 

434 


ALLEN 

BALLARD 

BATH 

BOYLE 

BREATHITT 

BUTLER 

CALLOWAY 

CARROLL 

CLAY 

CRITTENDON 

EDMONSON 

ESTILL 

FLOYD 

FULTON 

GARRARD 

GRAVES 

GREEN 

HARDIN 

HARRISON 

HENRY 

HOPKINS 

JOHNSON 

KNOk 

LAUREL 

LEE 

LETCHER 

LINCOLN 

LOGAN 

MCCRACKEN 

MCLEAN 

MAGOFFIN 

MARSHALL 

MASON 

MENIFEE 

METCALFE 

MONTGOMERY 

MUHLENBERG 

NICHOLAS 
OWEN 

PENDLETON 

PIKE 

PULASKI 

ROCKCASTLE 

RUSSELL 

SPENCER 

TODD 

TRIMBLE 

WARREN 

WAYNE 

WHITLEY 


394 
3^6 
368 

272 
287 
246 
264 


BEDROOMS 

178 

216 

211 

296 

217 

178 

216 

217 

195 

226 

178 

256 

2.10 

216 

256 

216 

21  1 

236 

191 

194 

226 

330 

201 

199 

217 

217 

296 

227 

226 

219 

230 

326 

211 

211 

179 

21  1 

226 

191 

217 

217 

230 

21  1 

196 

207 

194 

19« 

194 

227 

21  1 

229 


310 
312 
317 
331 
348 
298 
322 


BEDROOM 

216 

262 

256 

310 

283 

216 

263 

264 

237 

279 

216 

310 

280 

262 

310 

2B2 

257 

287 

233 

236 

275 

280 

244 

237 

263 

263 

310 

276 

265 

266 

280 

269 

256 

297 

216 

256 

275 

232 

264 

264 

280 

257 

237 

251 

236 

238 

336 

276 

257 

279 


368. 

368 

373- 

3l9 

410 

348 

378 


2  BEDROOMS 
254 
308 
302 
366 
310 
254. 
308 
310 
278 
325 
254 
366 
329 
308 
366 
308 
300 
337 
273 
276 
329 
329 
287 
278 
310 
310 
366 
326 
312 
313 
329 
313 
302 
302 
254 
302 
329 
273 
310 
310 
329 
300 
278 
296 
276 
280 
276 
326 
300 
328 


498 

4CI 

4«7 
488 
8'13 
495 
473 


3  BEDROOMS 
317 
385 
378 
457 
387 
317 
389 
388 
347 
406 
317 

49  r 

412 
385 
457 
389 
370 
421 
342 
348 
406 

*P 
373 

347 

387 

387 

457 

408 

389 

392 

412 

399 

378 

378 

317 

378 

406 

342 

388 

388 

412 

370 

347 

370 

346 

349 

346 

408 

370 

410 


BOB 
•  13 
•33 


•74 

4S« 
•3* 


4  BEDROOMS 
396 
433 
433 

•  13 
434 
38« 
433 
434 
3«» 
4S4 
3^« 

•  12 
481 
432 
912 
432 
414 
473 
3«3 
387 
494 
481 
401 
389 
434 
434 
912 
496 
432 
438 
461 
433 
423 
423 
3B8 
423 
494 
383 
434 
434 
461 
414 
389 
414 
387 
391 
387 
458 
414 
458 


NOTE:  THE  FMRS  F 
ADDITIONAL  BEDROOM 
THE  FMR  FOR  A  SIX-BEDROOM  UNIT  IS 


r  vs'iL?ii?^^r°?s.^?:;!  i^i^^^^^^^i;^^^^'^  m  ^^s^^xii  ?sss!S|D;goi"^r::s^?sf^^?SL:??oS*§? 


1.30  TIMES  THE  FOUR-BEDROOM  FMR.  ETC. 
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SCHEDULE  B 
FINAL  FMRS 
STATE:  LOUISIANA 


FAIR  MARXFT  HENTS  FO^  EXISTING  HOUSING  i  INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM)  10078Q 

9  BEDROOMS  I  BEDROOM   2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 


ALEXANDRIA.  LA   MSA 

C0UNTV(1C$):  RAPIDES 
BATON  ROUGE.  LA   MSA 

COUNTV(IES):  ASCENSION 
HOUMA-THIBOOAUX ,   LA   MSA 

COUNTY' lES):  LAFOURCHE 
LAFAYETTE.  LA   MSA 

COUNTY(IES):  LAFAYETTE 
LAKE  CHARLES.   LA   MSA 

COUNTY(IES):  CALCASIEU 
MQNRQE .  LA   MSA 

COUNTY(IES):  OUACHITA 
NEW  ORLEANS,  LA   MSA 

COUNTY) lESI:  JEFF(RSON 
SHRCVEPORT.  LA   MSA 

COUNTY! lES):  BOSSIER.  CADDO 


LIVINGSTON.  W  BATON  ROUG 


E  BATON  ROUG. 
TERREBONNE 
ST  MARTIN 


ORLEANS.  ST  B8RNARD.  ST  CHARLES.  ST  JOHN  THE. 


241 
303 

268 
303 
244 
240 

333 

ST  TAMMANY 
ITS 


292 
»«7 
325 
367 
293 
291 
409 
33t 


NONWCTROPOLITAN  COUNTIES 

0 

BEDROOMS  1 

BEDROOM 

ACADIA 

208 

2S3 

ASSUMPTION 

189 

BEAUREGARD 

i«e 

CALDWELL 

t«9 

CATAHOULA 

209 

CONCORDIA 

209 

BAST  CARROLL 

t69 

EVANGELINE 

199 

GRANT 

200 

IBERVILLE 

172 

.;CPP(RSON  DA 

tBB 

LINCOLN 

214 

MOREHOUSE 

199 

PLAQUEMINES 

301 

RED  RIVER 

214 

SABINE 

214 

ST  JAMES 

180 

ST  MARY 

249 

TENSAS 

1C9 

VERMILION 

208 

WASHINGTON 

194 

WEST  CARROLL 

169 

WtNN 

209 

BEDROOMS 

19T 

t9« 

t9« 

199 

*V 

t3i 
294 
>t9 
149 
>3* 

3«r 

HI 


3  9 


OROOMS 
1 


BF.DROOMS 

419 

399 

333 

330 

41  I 

41  I 

330 

398 

41  1 

349 

933 

429 

990 

«00 

429 

429 

399 

491 

390 

4t« 

989 

990 

4lt 


ALLEN 

AVOYELLES 

BIENVILLE 

CAMERON 

CLAIBORNE 

01  SOTO 

E  FELICIANA 

FRANKLIN 

IBERIA 

JACKSON 

LA  SALLE 

MAO  I  SON 

NATCHITOCHES 

POINTI  COUPE 

RICHLAND 

ST  HELENA 

ST  LANDRY 

TAN8IPAH0A 

UNION 

VERNON 

WEBSTER 

W  FELICIANA 


gEOROOMS 

169 

209 

214 

IBB 

214 

214 

I7J 

169 
249 

169 
209 
199 
214 
17? 
169 
172 
199 
194 
169 
209 
189 
172 


1  BEDROOM 
202 
249 
291 
202 
2ft 
29  < 
209 
201 
299 
201 
249 
201 
261 
209 
201 
209 
24  1 
236 
201 
249 
229 
209 


345 
432 
383 
432 
343 
343 
4TT 
991  , 


2  BEDROOMS 
238 
293 
907 
238 
307 
907 
249 
238 
391 
239 
2»j 
29« 
907 
249 
299 
240 
284 
2»8 
239 
293 
298 
248 


431 
949 
479 
540 
427 
4  2* 
999 
489 


3  BEDROOMS 
299 
397 
389 
299 
393 
399 
909 
299 
439 
299 
397 
299 
399 
309 
299 
30* 
399 
347 
299 
397 
332 
308 


482 
BOB 
936 
60S 
478 
4*9 
887 
847 


BEOROOMS 

993 

41  I 

429 

339 

429 

429 

349 

330 

491 

330 

4t  I 

330 

429 

349 

330 

349 

398. 

389 

390 

41  f 

372 

349 


NOTE.  THE  FMRS  FOR  UNIT  SI2ES  L»RGER  THAN  FOUR-BEDROOMS  ARE  CALCULATED  BY  ADDING  19  PERCENT  TO  THE  FOUR-BEDROOM  FMR  FOR  EACH 
ADDITIONAL  BEDROOM.  TO  ILLUSTRATE.  THE  FMR  FOR  A  FIVE-BEDROOM  UNIT  IS  1.19  TIMES  THE  FOUR-BEDROOM  FMR,  AND  THE  CALCULATION  OF 
THE  FMR  FOR  A  SIX-BEDROOM  UNIT  IS  1.30  TIMES  THE  FOUR-BEDROOM  FMR.  ETC. 
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SCMtOULE  B  -  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING  « INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM)  100786 


FINAL  FMRS 
S  T  A  T  E  :  MA  I NE 


0  BEDROOMS  «  BEDROOM   2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 


BANGOR . 


ME  MSA 

eOUNTV: 


288 


COUNTY: 
LEVISTON-AUBURN. 

COUNTY; 
PORTLAND.  ME  MSA 

COUNTY: 


PENOBSCOT  TOWNS  OF  BANGOR.  BREWER.  EDDINGTON.  CLENBURN.  HAMPDEN.  HERMON 

ORRINCTON.  PENOBSCOT  IN.  VEAZIE 
WALDO  TOWNS  OF  WINTERPORT 

ANDROSCOGGIN  TOWNS  OF  AUBURN.  GREENE.  LEWISTON.  LISBON 


351  412  916 

MOLDEN.  KSNDUSRCAO.  OLD  TOWN, 


456 


678 
ORONO 


CUMBERLAND  TOWNS  OF  CAPE  ELIZABE.  CUMBERLAND.  FALMOUTH 
SCARBOROUGH.  SOUTH  PORTLA .  STANOISH.  WESTBROOK 
YORK  TOWNS  OF  BUXTON.  HOL L I S .  OLD  ORCHARD 
PORTSMOUTH-OOVER-ROCHESTER.  NH-ME  MSA  >.,,,.„ 

COUNTY:  YORK  TOWNS  OF  BERWICK.  ELIOT.  KITTERV. 


304  361  408 

MECHANIC  FAL.  POLAND.  SABATTUS 

350  451  630  620 

FREEPORT.  OORHAM.  GRAY.  NORTH  YARMOU.  PORTLAND, 
WINDHAM.  YARMOUTH 


COUNTY : 


376  458 

NORTH  BERHIC.  SOUTH  BERWIC.  WELLS.  YORK 


638 


672 


519 


668 

RAYMOND 


754 


NONMETROPOLITAN  COUNTIES  OR  PARTS  OF  COUNTIES  ,  ,u,.-«»e  rA 

ANDROSCOGGIN   COUNTY  TOWNS  OF  DURHAM.  LEEDS.  LIVERMORI,  LIVtRMORE  FA 

MINOT.  TURNER.  WALES 
AROOSTOOK   COUNTY 

CUMERLAND   COUNTY  TOWNS  OF  BALDWIN.  BRIOGTON.  BRUNSWICK.  CASCO   _,_^^^ 
•^  M«RP$WELL.  HARRISON.  NAPLES.  NEW  GLOUCEST ,  POWNAL ,  SEBAGO 

rRANMLIN   COUNTY 
HANCOCK   COUNTY 
KtNNIBEC   COUNTY 
KNOX   COUNTY 
LINCOLN   COUNTY 
OI'ORD   COUNTY 
PENOBSCOT   COUNTY  TOWNS  Of  ALTON.  ARQVLE ,  BRADFORD 

CARMEL,  CARROLL.  CHARLESTON  " 


0  BEDROOMS 
363 

368 

3B7 


BEDROOM 
31t 


326 

360 


2  BEDROOMS  3  BEDROOMS 
368  48 1 


280  316 

382  334 

283  342 

373  331 

368  339 

380  316 

BRADLEY,  BURLINGTON  277  334 

CLIFTON,  CORINNA,  CORINTH,  DEXTER.  DIXMONT, 

ENFIELD. ETNA.  EXETER.  GARLAND,  GRAND  FALLS.  GREENBUSH .  GREENFIELD^ 

LEE.  LEVANT,  LINCOLN.  LOWELL.  MATTAWAMKEAG .  MAXFIELD. 


384 
424 

376 
382 
403 
389 
383 
376 
389 


47B 
826 

448 
489 
804 
487 
479 
445 
487 


BEDROOMS 
498 

B37 
686 

804 
846 
664 
846 
936 
504 
646 


CHESTER. 


DREW.  EAST  MILLING,  EDINBURO 

LAKEVILLE 

NEWPORT 
TWOMBLY 


HOWLAND,  HUDSON,  KINGMAN,  LAGRANGE 
MEOWAY   MILFORD   MILLINOCKET.  MOUNT  CHASE,  NEWBUROH 
!i^5TH'J^SS;S.'i:^?iS6M;;^S":^AT?Ei:%:;S5uiH-";RESVTss"'«S5Ei;!'-S?S?NG?ILD.'1  STETSON.  SUMMIT 

WEBSTER.  WHITNEY.  WINN.  WOOOVILLE 
PISCATAOUIS   COUNTY 
SAGADAHOC   COUNTY 


SOMERSET   COUNTY 


SaLOO   COUNTY  TOWNS  OF  BELFAST.  BELMONT.  BROOKS.  •"■•WJ?-  TT^SSrS!!,  . 
FREEDOM.  ISLES80RO.  JACKSON.  KNOX.  LIBERTY.  LINCOLNVILL 


SEARSPORT,  STOCKTON  SPR .  SWANVILLE.  TMORNOIKE. 


SEARSMONT 
:^S'*'§i8STY*=?^Si;^OF^.CTON.^ALFRED.^A.UNDEL^^  NE.pTiCo.  PARSONSF I  .LD .  SACO.  SANFORD.  SHAPLEIOH 


DAYTON 


838 

30T 
W 

272 

MONROE.  MONTVILLE. 
TROY.  UNITY,  WALDO 

272 

339 


282  332 

413  449 

339         383 
331         389 

MORRILL,  NORTHPORT, 


416 
919 

479 

487 

PALERMO, 


468 
608 
936 
546 
PROSPECT 


331 

400 


389 

504 


487 
519 


946 
639 


WATERBORO 


S  T  A  T  I:  MARYLAND 

BALTIMORE,  MD   MSA 

COUNTY! lESI : 
COLUMeiA,  MO   MSA 

COUNTY ( lES) : 
CUM8ERLAND,  MO-WV   MSA 

COUNTY(IES):  ALLEGANY 
HAOtRSTOWN,  MO   MSA 

COUNTYi lES) 
WASHINGTON.  DC-MO-VA 

COUNTY) lES) 
WILMINGTON.  DE-NJ-MO  PMSA 

COUNTY! lESI :  CECIL 

NONMETROPOLITAN  COUNT:ES 

0  BEDROOMS  1  BEDROOM 

CAROLINE       369  318 

QARRtTT        283  306 

ST  MARYS      349  421 

TALBOT         303  368 

WORCESTER     274  J34 


0  ■COROOMS  1  BCOROOM   2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 


ANNE  ARUNDEL.  BALTIMORE.  CARROLL.  HARPORO.  HOWABO. 
COLUMBIA 


339 

•UEEN  ANNES. 
431 

Ml 

a«i 


WASHINGTON 

MSA 

CALVERT.  CHARLES. 


FREDERICK.  MONTGOMERY.  PRINCE  OBORO 


393 

389 


407 
BALTIMORE 
823 

398 

341 

47a 

436 


479 
618 
349 
401 
563 
605 


599 
769 


431 
803 


707 
630 


67  1 
863 


483 
981 


7B2 

790 


2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 

374  468  824 

360  450  884 

482  616  —9 

433         642  ••• 

389  486  ■48 


0  BEDROOMS 

1  BEDROOM 

DORCHESTER    372 

330 

KENT           277 

337 

SOMERSET      272 

330 

WICOMICO      323 

399 

2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 
389          486  949 

396  496  994 

389  486  649 

462  487  545 


:-  vs'iL?irT2A^r«?SE^?:s  Jsr;'??;??:fDSSSM«5ii?v^?;=?.?s  ??srsSit  ?^5s^siDjgor^^R°"SN§^?5f°?A[?SLi??o5*s? 


NOTE:  THE  FMRS 
tSe'fMR*'fOR*S'*S???8EOr6om'ONIT  IS  i.30  TIMES  THE  FOUR-BEDROOM  FMR 
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^  ??25rr'S«l  -  '*'"  "*"""  «-^»  'O-  '"S^'-'O  «>"S'N«  ..NCLUO.NG  HOUSING  FINANCE  *N0  OEVELOP«NT  AGENCIES  PROCRA.,, 
STATE:  MASSACHUSETTS 

O  BEDROOMS  I  BEDROOM   2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 


100786 


BOSTOM,  MA  PMSA 
COUNTY: 
COUNTV: 
COUNTY: 


COUNTV: 


COUNTY: 


BROCKTON, 


BRISTOL  TOWNS  OF  MANSFIELD,  NORTON.  RAYNHAM  ***  "^  '<>•  BBS  990 

L^Sn.*.!?*"*?  °^     lyUH.     LYNNFIELD.  NAHANT.  SAUCOS 

''"'°""2oK!.°^v?Se^?^  ?2!iirSi2?M,*IS^?SS:  25[ris?^S^°SSpK?S^SS'^HugiS2°''?^S?Nr?}i2'-"'°^°''-  c*«br,dge,  carl.sle 

roiit°.T.r ■  s?s;?Sa"s :  s?g;°"iuDS5fe;°^?6i  n¥  wxEL'?  >°sr^  L'i-s    "' ^ :  ^--°- ■ "- --" •  "*''*" 

WINCHESTER.  W08URN  ^uwouht,  iownsend,  WAKEFIELD.  WALTHAM,  WATERTOWN.  WAYLAND,  WESTON,  WILMINGTON 

-OK.STE.  ,<»«  0,  ,„,„.  ,oL,„i.  SJISlioT'SJSJg:,,.  i„c«>i..  .I»00«.  .11,0.0 


HOL BROOK 
WALPOLE 


MIODLEBOROUQ 


379 


458 


sou  THBOROUCH ,  UP  TON 


S74 


695 


BRIDGEWATER.  BROCKTON. 


COUNTY 
COUNTV 
,  MA  PMSA 
COUNTY:  MRISTOL  TOWNS  OF  EASTON 
COUNTY:  NORFOLK  TOWNS  OF  AVON 
FALL  R,VeS°"S;!r,%;K"^"  ^°*'*^  °'    AB.NGTON, 

r,TCHBURG??^SirNS?^i"Sk  iir'  °'  ''''    •"^" 
COUNTY:  MIDDLESEX  TOWNS  OF  ASHBY 

LAWRENCE -S?VE5HiLr°''S"N"pi?r'  °'    *''"B"'"*"*««-  MTCHBURO.  LEOMINSTER,  LUNENBURG,  WESTMINSTER 
LOWELL   rN"\'MSr""""----?«"S2RTrKv%,»i2[??iuR?-S?IJ°S?WB 

.SS"";:  ..?i'«»-""  -°««  °^  BILLERICA.  CHELMSFORD.  DRACUT .  DUNSTABLE.  LoSIJl  .  PEPPeS^Jl,  TEWKsIS2v  .  TYNGslS2oUGH .  WE^ffoRD 


EAST  8RIDGEW,  HALIFAX.  WEST  BRIOCEW.  WHITMAN 
SOMERSET.  SWANSEA,  WESTPORT         ^"  ^'*  *^*  "* 

"B  362  426  532 


779 


612 
596 


34  1 


298 


383 


362 


453 


426 


554 


832 


437 


309  373 

LEE,  LENOX.  PITTSFIELD 

4Zt  521  611 

IPSWICH,  MANCHESTER.  MARBLEHEAD 


543  612 

RICHMOND,  STOCKBRIDGE 

763  842 

MIPDLETON,  PEA80DV 


490 
LUDLOW,  MONSON. 


NEW  BEDFORD.  MA  MSA 

p.-TucKETSLski52?iS^°hSss^ 

§gt;::ij;  ssi?5?K'  ?g:si  g?  5:;u5?l"?e  """^^  *"'•"•  "^oboth.  seekonk 

PITTSFIELD°"llirMsI?°''^*^^"  ^°*"*^  °''    "'-*CKST0NE  .  MILLVILLE 

SALEM-GLoS^ESTEi.^riS;*'  '°'"*^    °'    CHESHIRE,  DALTON,  HINSDALE,  LANESBOROUGH . 
COUNTV:  ESSEX  TOWNS  OF  BEVERLY,  DANVERS,  ESSEX,  GLOUCESTER   HAMILTON 
SPRINGFIELD   MA  MSA        «OCKP0RT,  ROWLEY.  SALEm!  SWAMPScSV?"^?oJ"iELS'!"{;ISHAM 

NONMETROPOLITAN  COUNTIES  OR  PARTS  OF  COUNTIES  ^  .,» 

BARNSTABLE   COUNTV  vuu-iiiti  „  BEDROOMS  1  BEDROOM   2  BEDROOMS  3  BEDROOMS  4 

BERKSHIRE   COUNTV  TOWNS  OF  ADAMS.  ALFORD,  BECKET,  CLARKSBURG   EGREMOMT  tl2  52!  ®3*  '^^ 

^ksg!i?iE?s";A5s?"'SHE??rf?g''-Tfe?iIsirSiNi?ir^^^^  north-iSams,  otiI^%eru 

■"'STOL   COUNTY  TOWNS  OF  BERKLEY;  0IGHT6n.  TAUNTON      '  *"'^^^*'^^°'* •    «ST  STOCKBR   WILLIAMSTOWN.  WINDSOR 
FRANKLIN   COUNTY  4S3 

HAMPDEN   CO"NTY^TOWNS  OF^BLANDFORD.JR.MFIELD.  CHESTER.  GRANVILLE  Itf 

'^°"HloLE?'"'5A?FIEl^"2rnr,rL7?;fr'lt°-  CUMMINGTON,  GOSHEN  405 

COUN??    •  "*^^'^'-t>-  •"lODLEMELO.  PELHAM.  PLAINFIELO,  WARE.  WESTHAMPTON 

COUNTY  TOWNS  OF  WAREHAM  *53 

COUNTY  TOWNS  OF  ATHOL ,  GARDNER.  HARDWICK   HUBBARDCrnu  222 

S?ScS?SiSi"-  °*''"**-  ''E^"iHAM.°?i?rLlS^??li"°?i??,sTON,  SOUTHBR.dIe" 


61  2 


896 


612  687 

MONTGOMERY.  PALMER 


708 

,  GRAFTON 

RUTLAND 


HAMPSHIRE 

NANTUCKET 

PLYMOUTH 

WORCESTER 


399 

559 
410 
379 


469 
639 
479 
446 


469  575 

WILLIAMSBURG,  WORTHINGTON 

559  639 

390  458 

389  469 

STURBRIDGE.  TEMPLETON.  WARREN 


564 
799 
602 
557^ 

692 

799 
566 
575 


WEST  BROOKFl 


BEDROOMS 
895 
596 


628 
895 
671 

e?4 

898 
630 
639 


A00??i6nIlSedS§om°"  VS'[L?ii"ATr°"E7Ml!  JgR^'f ?5?°X?nSS^-'^*'-<="'-*^"  ^Y  ADDING  15  PERCENT  TO  THE  FOUR-BEDROOM  FMR  FOR  EACH 
THE  FMR  FOR  A  SIX-BEDROOM  UnF;  I S  i  .  ioS  I«S  ?Se  Foip  -  ef  §SSS2"fm2!  %  i§.  '  '  "  ^  "*"  '""^    'OUR-BEOROOM  FMR?  AND  tS?  CaCcSla??oS  Sf 


S. 

9 

s 


< 

cn 

►-» 

Z 

p 

CO 
Cfl 


o 

a. 
» 

D 

<D 

n 

A 

3. 
cr 


o 
•o 
o 
» 
n 
o. 

5* 


SCHtOULC  B  -  FAIR  MARKET  RENTS  FOR  tXISTINO  HOUSIMO  < INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM)  I007S6 
S  t'a*T  e""mICHIGAN  *  BEDROOMS  »  BEDROOM   J  BEDROOMS  3  BEDROOMS  4  BEDROOMS 

829  S55  734 


0  BEDROOMS  « 

3C7  44S 

252  309 

280  340 

361 

322 


ANN  ARBOR.  MI  PMSA 

COUNTV(IES):  WASMTENA* 
BATTLE  CREEK.  MI   MSA 

COUNTV(IES>:  CALHOUN 
■ENTON  HARBOR,  MI   MSA 

COUNTV(IES):  BERRIEN  ^^^ 

DETROIT.  "^yjJ^^Aj^^^  LAPEER.  LIVINGSTON.  MACOMB.  MONROE.  OAKLAND.  ST  CLAIR.  WAYNE 
FLINT.  MI   MSA  2" 

COUNTY* IES>:  GENESEE  .^.  ... 

GRAND  RAPIDS.  MI   MSA  »*■  '"* 

COUNTVdES):  KENT.  OTTAWA 
JACKSON.  MI   MSA  »'^ 

COUNTY(IES):  JACKSON  ^ 

KALAMAZOO.  MI   MSA  «■» 

COUNTY(IES):  KALAMAZOO  ,., 

LANSING-EAST  LANSING,  MI   MSA  302 

COUNTYdES):  CLINTON.  EATON,  INGHAM 
MUSKEGON.  MI   MSA  *** 

COUNTYdES):  MUSKEGON  - 

SAGINAW-BAY  CITY-MIDLAND.  MI   MSA  »▼• 

COUNTYdES):  BAY.  MIDLAND.  SAGINAW 


33B 

347 
363 
289 
330 


NONMETROPOLIT 

0 
ALCONA 
ALLEGAN 
ANTRIM 
BARAGA 
BENZIE 
CASS 

CHEBOYGAN 
CLARE 
DELTA 
EMMET 
GOGEBIC 
GRATIOT 
HOUGHTON 
IONIA 
IRON 

KALKASKA 
LAKE 
LENAWEE 
MACKINAC 
MAROUETTE 
MECOSTA 
MISSAUKEE 
MONTMORENCY 
OCEANA 
ONTONAGON 
OSCODA 

PRESOUE  ISLE 
ST  JOSEPH 
SCHOOLCRAFT 
TUSCOLA 
WEXFORD 


AN  COUNT  I 

BEDROOMS 

220 

299 

275 

225 

279 

290 

220 

241 

217 

279 

229 

276 

229 

296 

229 

279 

293 

273 

2»7 

279 

253 

279 

220 

249 

229 

220 

220 

297 

217 

246 

276 


BEDROOM 

267 

310 

333 

272 

333 

302 

267 

294 

263 

333 

272 

334 

272 

31  1 

272 

333 

307 

331 

263 

333 

307 

333 

267 

297 

272 

-.67 

267 

312 

263 

300 

333 


BEDROOMS 

3t9 

364 

302 

321 

392 

356 

319 

346 

31  ( 

392 

321 

393 

321 

366 

321 

392 

361 

390 

31  1 

392 

361 

392 

319 

390 

321 

319 

319 

367 

31  I 

393 

392 


3  BEDROOMS 
394 
4BB 
4t0 
401 
4— 
44« 
3*4 


4*0 

40I 
4»2 
401 
4B« 
401 
4«0 
4CI 
409 
3B8 
4BO 
4BI 
4B0 
394 
43* 
40  « 
304 
304 
4B0 

3aa 

442 

490 


4  BEDROOMS 

44  1 

BIO 

949 

450 

549 

490 

441 

484 

434 

540 

450 

55  « 

450 

•  10 

480 

549 

500 

847 

434 
•  84* 


840 
441 


480 
441 
441 
•  14 
434 


ALGER 

ALPENA 

ARENAC 

BARRY 

BRANCH 

CHARLEVOIX 

CHIPPEWA 

CRAWFORD 

DICKINSON 

GLADWIN 

GRD  TRAVERSE 

HILLSDALE 

HURON 

IOSCO 

ISABELLA 

KEWEENAW 

LEELANAU 

LUCE 

MANISTEE 

MASON 

MENOMINEE 

MONTCALM 

NEWAYGO 

OGEMAW 

OSCEOLA 

OTSEWO 

ROSCOMMON 

SANILAC 

SHIAWASSEE 

VAN  BUREN 


BEDROOMS 

217 

220 

24  1 

257 

297 

279 

217 

220 

229 

241 

279 

273 

248 

24  1 

276 

229 

279 

217 

279 

293 

279 

259 

293 

241 

253 

220 

241 

248 

272 

290 


I  BEDROOM 
263 
267 
294 
312 
312 
333 
263 
267 
289 
294 
333 
331 
300 
294 
334 
272 
333 
263 
333 
307 
333 
310 
307 
294 
307 
267 
294 
300 
330 
302 


399 
399 
421 
380 
396 
398 
408 
429 
392 
387 


2  BEDROOMS 
31  1 
319 
346 
367 
367 
392 
31  1 
319 
335 
346 
392 
390 
393 
346 
393 
3^1 
392 
311 
392 
361 
392 
364 
361 
346 
361 
315 
346 
353 
389 
396 


490 
499 
929 
475 
444 
493 
501 
927 
440 
485 


3  BEDROOMS 
388 
394 
432 
499 
499 
490 
388 
394 
419 
432 
490 
488 
442 
432 
492 
401 
490 
388 
490 
491 
490 
499 
491 
432 
491 
394 
432 
442 
486 
446 


504 
559 
985 
531 
501 
593 
559 
689 
492 
542 


4  BEDROOMS 
434 
441 
484 
514 
514 
949 
434 
44  1 
470 
484 
949 
947 
499 
484 
551 
490 
949 
434 
949 
906 
949 
910 
906 
484 
606 
441 
484 
499 
949 
499 


I 

9 

s 


I 


< 

Z 

o 

M 


o 
a. 

09 
«< 

O 
a 
n 

3 

c 


O 

o 

CB 

a 

o. 

so 

B. 
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DTE:  THE  FMRS  FOR  -UNIT  SIZES  LARGER  THAN  FOUR-BEDROOMS  ARE  CALCULATED  BY  ADDING  IS  ""CENTTOTHE  FOUR-BEDROOM  FMR  FOR  EAC 
ITIONAL  BFOROCM.   TO  ILLUSTRATE,  THE  FMR  FOR  A  FIVE-BEOROOM  UNIT  IS  1.19  TIMES  THE  FOUR-BEDROOM  FMR.  AND  THE  CALCULATION  OF 


NOTE 
ADD 
THE  FMR  FOR  A  SIX-BEDROOM  UNIT 


tS  1.30  TIMES  THE  FOUR-BEDROOM  FMR,  ETC 


SCHEDULE  e  -  FAIR  MAHhET  RENTS  FOR  EXISTING  HOUSING  (INCLUDING  tOUSIWG  TIMANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM)  100786 
FINAL  FMRS 
STATE:   MINNESOTA 


DULUTH,  MN-WI   MSA 

COUNTV(IES):  ST  LOUIS 

rAROO-MOORHEAO.  NO-MN  MSA 

COUNTV(  ir.S)  :  CLAV 

MINNEAPOLI^-ST .   PAUL.  MN-WI    MSA                                                                3B0           424           502 

COUNTV(IES):  ANOKA.  CARVER.  CHISAGO.  DAKOTA.  HENNEPIN.  ISANTI.  RAMSEY.  SCOTT.  WASHINGTON.  WRIGHT 

ROCHESTER.  »N   MSA  296          359          423 

COUNTV(IES>:  OLMSTED 

ST.  CLOUD.  MN   MSA  2*2          342          402 

COUNTV(IES):  BENTON,  SHERBURNE.  STEARNS 


0  BEDROOMS  I  BEDROOM  7    BEDROOMS  3  BEDROOMS  4  BEDROOMS 
27B          333          392          490  549 

Mt  342  402  504  584 

628  701 

528  591 

504  564 


NONMETROPOLITAN  CO'JNTIES 

0 

BEDROOMS  1 

BEDROOM 

3  BEDROOMS 

3  BEDROOMS 

4  BEDROOMS 

0 

BEDROOMS 

1  BEDR60M 

3  BEDROOMS 

3  BEDROOMS 

4  BEDROOMS 

AITKIN 

253 

308 

363 

404 

SOB 

BECKER 

252 

307 

361 

452 

506 

BELTRAMI 

243 

296 

347 

434 

4«7 

BIG  STONE 

225 

274 

323 

404 

452 

BLUE  EARTH 

282 

34  1 

4M 

•40 

BROWN 

240 

292 

343 

429 

480 

CARLTON 

255 

310 

4*4 

903 

CASS 

238 

388 

340 

425 

476 

CHIPPEWA 

225 

374 

404 

482 

CLEARWATER 

243 

396 

347 

434 

487 

COOK 

253 

308 

4t4 

803 

COTTONWOOD 

225 

374 

323 

404 

452 

CROW  WING 

238 

388 

44« 

43« 

DODGE 

229 

377 

326 

407 

456 

DOUGLAS 

252 

307 

4*2 

804 

FARIBAULT 

240 

393 

343 

429 

480 

r ILLMORE 

234 

383 

4ia 

437 

FREEBORN 

275 

334 

394 

492  ' 

551 

GOODHUE 

243 

296 

42* 

480 

GRANT 

253 

307 

361 

492 

506 

HOUSTON 

334 

283 

4I« 

487 

HUBBARD 

243 

296 

347 

434 

487 

ITASCA 

255 

310 

*i* 

803 

JACKSON 

233 

380 

338 

407 

493 

KANABEC 

253 

308 

M« 

803 

KANDIYOHI 

3C6 

323 

379 

478 

931 

KITTSON 

243 

396 

4S« 

437 

KOOCHICHING 

353 

308 

363 

454 

908 

LAC  OUI  PARL 

325 

374 

«*4 

482 

LAKE 

353 

308 

363 

494 

903 

LAKE  OF  WOOD 

243 

296 

4S4 

437 

LE  SUEUR 

364 

331 

376 

470 

827 

LINCOLN 

233 

280 

4«7 

483 

LYON 

333 

380 

338 

407 

483 

MCLEOD 

266 

333 

«7« 

831 

MAHNOMEN 

343 

296 

34  7 

434 

487 

MARSHALL 

243 

396 

434 

437 

MARTIN 

340 

293 

343 

429 

430 

MEEKER 

366 

333 

47S 

831 

MILLE  LACS 

283 

308 

343 

494 

BOB 

MORRISON 

238 

388 

4M 

473 

MOWER 

234 

383 

334 

418 

467 

MURR^V 

233 

380 

«•» 

433 

NICOLLET 

234 

331 

376 

470 

927 

NOBLES 

233 

380 

4«? 

483 

NORMAN 

243 

296 

347 

434 

487 

OTTIR  TAIL 

252 

307 

«n 

398 

PENNINGTON 

243 

396 

347 

434 

497 

PINE 

253 

308 

«»4 

803 

PIPESTONE 

333 

380 

328 

407 

463 

POLK 

243 

396 

434 

437 

POPE 

363 

307 

361 

492 

906 

RED  LAKE 

343 

396 

434 

437 

REDWOOD 

335 

274 

323 

404 

463 

RENVILLE 

366 

333 

473 

831 

RICE 

376 

334 

394 

492 

991 

ROCK 

233 

380 

407 

483 

ROSEAU 

343 

396 

347 

434 

437 

SIBLEV 

264 

331 

4T0 

827 

STEELE 

378 

334 

394 

492 

991 

STEVENS 

252 

J07 

4tt 

808 

SWIFT 

228 

374 

333 

404 

492 

TOOO 

338 

388 

4tt 

AT 

TRAVERSE 

253 

307 

361 

452 

606 

WABASHA 

343 

396 

tn 

430 

WADENA 

338 

388 

340 

435 

476 

WASECA 

340 

393 

430 

WATONWAN 

340 

293 

343 

429 

480 

WILKIN 

353 

307 

4tt 

808 

WINONA 

239 

283 

334 

413 

487 

VELLOW  MEDIC 

235 

374 

4*4 

482 

NOTE:  THE  FMRS  FOR  UNIT  SIZES  LARGER  THAN  FOUR-BEDROOMS  ARE  CALCULATED  BY  ADDING  19  PERCENT  TO  THE  FOUR-BEDROOM  FMR  FOR  EACH 
ADDITIONAL  BEDROOM.  TO  I LLUSTRATE .  THE  FMR  FOR  A  FIVE-BEDROOM  UNIT  IS  1.15  TIMES  THE  FOUR-BEDROOM  FMR.  AND  THE  CALCULATION  OF 
THE  FMR  FOR  A  SIX-BEDROOM  UNIT  IS  1.30  TIMES  THE  FOUR-BEDROOM  FMR.  ETC. 


^ 


^ 

U? 


•  *,•': 


SCHEDULE  B 
FINAL  rMRS 
STATE:  MISSISSIPPI 


rAin  MARKET  NENTS  fOK  EXISTING  HOUSING  (INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM)  100788 

O  SEDROOMS  I  BEDROOM   2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 

240  4f2  344  430  481 

^    ^-.  308  3T0  438  S4S  811 

281  387  383  460  808 

|«a  317  373  468  824 


HARfltSO" 


8 1 LOX I -GULF  PORT.  MS   MSA 

COUNIVIIES):  HANCOCK 
JACKSON,  MS   MSA 

COUNTV(IESI:  HINDS.  MADISON.  RANKIN 
MEMPHIS.  TN-AR-MS   MSA 

COONTV<»ES»:  OE  SOTO 
PASCAOOULA.  MS   MSA 

COUNTV(IES):  JACKSON 


NONMETROPOLI 
0 
ADAMS 
AMITE 
BENTON 
CALHOUN 
CHICKASAW 
CLAIBORNE 
CLAV 
COPIAH 
FORREST 
GEORGE 
GRENADA 
HUMPHREYS 
ITAWAMBA 
JEFFERSON 
JONES 
LAFAYETTE 
LAUDERDALE 
LEAKE 
LEFLORE 
LOWNDES 
MARSHALL 
MONTGOMERY 
NEWTON 
OKTIBBEHA 
PEARL  RIVER 
PIKE 

PRENTISS 
SCOTT 
SIMPSON 
STONE 

TALLAHATCHIE 
TIPPAH 
TUNICA 
MALTHALL 
WASHINGTON 
WEBSTER 
WINSTON 
VAZOO 


TAN  COUNT 
BEDROOMS 
210 
175 
198 
230 

23^ 
175 
227 
tSS 
228 
178 
178 
203 
216 
178 
178 
230 
226 
194 
230 
250 
•  98 
176 
194 
217 
228 
210 
198 
194 
IBS 
228 
212 
196 
212 
175 
203 
227 
227 
257 


lES 


BEDROOM 

244 

212 

239 

279 

279 

212 

264 

225 

277 

216 

214 

246 

262 

212 

216 

279 

274 

236 

258 

310 

239 

214 

236 

264 

»77 

244 

239 

236 

225 

277 

257 

239 

257 

212 

246 

284 

284 

312 


ALCORN 

ATTALA 

BOLIVAR 

CARROLL 

CHOCTAW 

CLARKE 

COAHOMA 

COVINGTON 

FRANKLIN 

GREENE 

HOLMES 

ISSAQUENA 

JASPER 

JEFFERSON  DA 

KEMPER 

LAMAR 

LAWRENCE 

LEE 

LINCOLN 

MARION 

MONROE 

NESHOBA 

NOXUBEE 

PANOLA 

PERRY 

PONTOTOC 

QUITMAN 

SHARKEY 

SMITH 

SUNFLOWER 

TATE 

TISHOMIGO 

UNION 

WARREN 

WAYNE 

WILKINSON 

YALOBUSHA 


BEDROOMS 

209 

176 

203 

176 

227 

228 

212 

178 

175 

178 

176 

203 

228 

178 

228 

228 

175 

229 

175 

238 

216 

194 

217 

212 

178 

237 

212 

203 

194 

203 

212 

196 

237 

257 

178 

175 

176 


BEDROOM 

254 

214 

246 

214 

264 

276 

257 

2»6 

212 

216 

214 

246 

276 

216 

276 

277 

212 

279 

212 

277 

262 

236 

264 

257 

216 

279 

257 

246 

236 

246 

257 

239 

279 

312 

216 

212 

214 


2  BEDROOMS 
299 
251 
290 
251 
31 0 
323 
3« 
2» 
250 
255 
251 
290 
323 
255 
323 
326 
250 
327 
250 
326 
309 
278 
310 
302 
255 
329 
302 
290 
278 
290 
302 
281 
329 
367 
255 
250 
2SI 


BEDROOMS 
373 
314 
362 
314 
388 
404 
377 
318 
^12 
318 
314 
382 
404 
318 
404 
407 
312 
409 
312 
407 
386 
348 
388 
377 
318 
414 
377 
362 
348 
362 
377 
352 
414 
459 
318 
312 
314 


4  BEDROOMS 
418 
352 
405 
352 
435 
452 
424 
356 
350 
356 
352 
405 
452 
356 
452 
456 
350 
456 
350 
456 
432 
390 
435 
424 
386 
461 
424 
405 
390 
405 
424 
394 
481 
S15 
356 
350 
352 


i 

i 


< 

en 
*■* 

z 

p 

to 

&> 

U1 


o 

3 
O. 

0 

o 

o 

CD 

3 

cr 
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NOTE 
ADDITIONA 
THE  FM«  FOR 


THE  FMRS  FOR  UNIT  SIZES  LARGER  THAN  FOUR-BEDROOMS  ARE  CALCULATED  BY  ADDING  «5  »'««CENT  TO  THE  FOUR-BEOROOM^FMR  FOR  EACH 
AL  BEDROOM    TO  ILLUSTRATE.  THE  FMR  FOR  A  FIVE-BEOROOM  UNIT  IS  1  15  TIMES  THE  FOUR-BEDROCM  FMR .  AND  THE  CALCULATION  OF 


A  SIX-BEDROOM  UNIT  IS  1.30  TIMES  THE  FOUR-BEDROOM  FMR.  ETC. 


^9 


SCMfDOLE  P 
riN/VL  ►MRS 
S  T  A  T  £    MISSOURI 


fAIR  MARKET  RENTS  rOR  EXISTING  HOUSING  .INCLUCINO  HOUSING  MNANCE  ANO  DEVELOPMENT  AGENCIES  PROGRAM)   ,00786 


COLUMSIA.  MO   MSA 

COUNT  vt  USI  ■  SOONE 
JO^LIN.  MO   MSA 

COUNTyilESI:  JASPER.  NEWTON 
KANSAS  CITY.  MO-KS   MSA 

COUNT¥(IbS>    CASS.  CLAV.   JACKSON. 
ST    JOSEPH.  MO   MSA 

COUNTy(IESi:  BUCHANEN 
ST.  LOUIS.  MO-IL   MSA 

COUNTY! lESl:  FRANKLIN,  JETFCRSON. 
SPRINGFIELD.  MO   MSA 

.COUNTY! IES> :  CHRISTIAN.   GREENE 


LAfAYETTE.  PLATTf.   RAY 

Sr  CHARLES.  ST  LOUIS.  ST   LOUIS 


NONMETROPOLI 
0 
AOAIR 
ATCHISON 
BARRY 
BATES 
BOLLINGER 
CALDWELL 
CAMDEN 
CARROLL 
CEDAR 
CLARK 
COLE 

CRAWFORD 
DALLAS 
OE  KALB 
DOUGLAS 
GASCONADE 
ttRUNOV 
HCMRV 
MOLT 
MOWILL 
UOHNSON 
LACLCOE 
tCwis 

MCDONALD 

WAD t SON 

MARION 

MILLER 

MONITEAU 

MONTGOMERY 

NEW  MADRID 

OREGON 

02ARK 

RERRV 

^NfLM 

POLN 

PUTNAM 

RANOOLPH 

RIPLCY 

STE  CENCVIEV 

SALINE 

SCOTLAND 

SHANNON 

STODDARD 

SULLIVAN 

TEXAS 

WARREN 

NAVNt 

WORTH 


TAN  COONTI 
BEDROOMS 

2  ;5 

204 
199 
194 

228 

204 

218 

209 

194 

215 

239 

208 

199 

204 

188 

208 

215 

194 

204 

IBB 

2IB 

2IB 

213 

215 

19* 

22S 

213 

21B 

239 

208 

IBB 

IBB 

IBB 

228 

242 

IBB 

219 

20B 

188 

22a 

209 

219 

IBB 

188 

215 

IBB 

208 

IBB 

204 


ES 

I  BEDROOM 

26  1 

248 

241 

235 

277 

248 

264 

255 

235 

261 

290 

254 

;4  I 

248 

229 

294 

2BI 

23B 

24B 

22B 

2B9 

2S4 

29S 

2S« 

24  1 

277 

29B 

284 

290 

294 

22* 

22B 

22S 

277 

294 

24t 

261 

254 

32* 

277 

299 

261 

22B 

22B 

261 

22B 

254 

22B 

24B 


'  BFOROOMS 
30? 
292 
285 
276 
326 
293 
310 
300 
276 
307 
34  1 
298 
285 
292 
269 
2BB 
307 
276 
292 
3«t 
31  I 
310 
304 
307 
tM 
32« 
304 
310 
341 

ata 

26* 

tB9 
2BB 

sac 

si 

aat 

a9a 

3a« 

300 

3«y 


^ 


ata 
an 


3  BEDROOMS 
385 
365 
366 
34S 
407 
3«« 
3M 
374 
S4« 

^ 

373 
3«« 

3m 

33« 
9?* 


40? 
4M 
3M 
3«« 
373 
33* 
407 
374 
3«» 
33« 
33* 

3as 

330 

373 
330 
3«9 


4  BEDROOMS 
431 
409 
398 
3M 
497 
409 
43S 

tSi 

431 
47» 

419 
399 

409 

379 

419 

431 

388 

409 

379 

430 

43B 

421 

431 

398 

497 

421 

439 

478 

418 

376 

376 

376 

497 

490 

398 

431 

418 

379 

497 

420 

431 

376 

376 

431 

376 

418 

379 

409 


ANDREW 

AUDRAIN 

BARTON 

BENTON 

BUTLER 

CALLAWAY 

CAPE  GIRARDE 

CARTER 

CHAR  I  TON 

CLINTON 

COOPER 

DADE 

DAVIESS 

DENT 

DUNKLIN 

GENTRY 

HARRISON 

MtCKORV 

HOWARD 

IRON 

KNOX 

LAWRENCE 

LINCOLN 

LIVINGSTON 

MACON 

MARIES 

MERCER 

MISSISSIPPI 

MONROE 

MORGAN 

NODAWAY 

OSAGE 

PEMISCOT 

PETTIS 

PINE 

PULASKI 

RALLS 

REYNOLDS 

ST  CLAIR 

ST  FRANCOIS 

SCHUYLER 

SCOTT 

SHELBY 

STONE 

TANEY 

VERNON 

WASHINGTON 

WE9STER 

WRIGHT 


ADD 
THE 


5?T!oNirSESSIoM°"  V2'lL?iIILTj''°?2.^?-S  JS^^r^P^OO^S  are  CALCULATED  BY  ADDING  15  P 
-  -i^  *■  otWUwW.  TO  ILLUSTRATE,  THfi  FMR  FOR  A  F  I  \/E  -  BP  nnnOM  IIMIT  tc  i  i«  Tture  rue  r 
E  FMR  FOR  A  SIX-BEDROOM  UNIT  IS  1.30  TIMES  THE  FOUR-BEDROoS  FmS!  eIc. 


PERCENT  TO  THE  FOUR-BEDROOM  FMR  FOR  EACH 
'OUR-BEDROOM  FMR,  AND  THE  CALCULATION  OF 


SCHEDULE    B 
FINAL  TMRS 
STATE:     MONTANA 


aiLLINCS.  MT   MSA 

eOUNTV( ICS> 
QREAT  FALLS.  MT   MSA 


VCLLOWSTONE 


FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINO  (INCLUDING  -•OUSINC  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM)  100786 

O  BEDROOMS  I  BEDROOM   2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 
320  390  4S9  873  842 

XTB  93«  99f  49S  9«3 


I  BEDROOM 
315 
339 
31B 
319 
3iA 
349 

341 

319 
319 
312 
S19 
388 
342 
339 
342 
319 
3l9 
312 
339 
342 
3' 2 
342 
339 
319 
312 
3ii 
319 


COUNTV(IES) : 

CASCADE 

NONMETROPOLITAN  COUNTIES 

0 

BEDROOMS 

1  BEDROOM 

2  BEDR00«4S 

BEAVERHEAD 

279 

339 

394 

BLAINE 

29T 

3ia 

38T 

CARBON 

29* 

*!• 

Sti 

CHOUTBAU 

297 

311 

387 

DANIELS 

297 

9*x 

387 

DEER  LODGE 

279 

33fl 

3?t 

FERGUS 

299 

3IS 

GALLATIN 

304 

373 

441 

GLACIER 

297 

312 

»§' 

GRANITE 

279 

§S8 

99* 

JEFFERSON 

279 

1*4 

LAN! 

281 

342 

402 

LIBERTV 

257 

312 

387 

MCCONE 

299 

3l« 

371 

MCAQHER 

279 

338 

384 

MISSOULA 

281 

i^* 

'402 

PARK 

279 

338 

3*4 

PHILLIPS 

297 

312 

387 

POWDER  RIVER 

299 

318 

371 

PRAIRIE 

259 

l!l 

371 

RICHLAND 

299 

IV. 

ROSEBUD 

259 

318 

SHERIDAN 

257 

312 

3«r 

STILLWATER 

299 

318 

37 1 

TETON 

297 

"3 

318 

TREASURE 

259 

971 

WHEATLAND 

299 

318 

VL-3T-NT-PK 

279 

938 

9V4 

BEDROOMS 

4  BEDROOMS 

0 

BEDROOMS 

492 

551 

BIG  HORN 

259 

459 

514 

BROADWATER 

279 

464 

920 

CARTER 

259 

499 

914 

OUSTER 

259 

499 

914 

DAWSON 

259 

492 

991 

FALLON 

299 

494 

920 

FLATHEAD 

281 

946 

614 

GARFIELD 

299 

459 

914 

dOLOEN  VALLE 

259 

492 

991 

HILL 

257 

492 

991 

JUDITH  BASIN 

259 

903 

564 

LEWIS*  CLARK 

315 

499 

514 

LINCOLN 

281 

464 

920 

MADISON 

279 

492 

951 

MINERAL 

281 

503 

564 

MUSSELSHELL 

259 

492 

901 

PETROLEUM 

299 

499 

914 

PONDERA 

257 

464 

520 

POWELL 

279 

464 

520 

RAVALLI 

281 

464 

9?0 

ROOSEVELT 

257 

464 

920 

SANDERS 

261 

499 

914 

SILVER  BOW 

275 

464 

520 

SWEfT  GRASS 

259 

499 

914 

TOOLE 

257 

464 

920 

VALLEY 

297 

464 

920 

WIBAUX 

299 

492 

881 

BEDROOMS 

3  BEDROOMS  4  BEDROOMS 

371 

464         820 

394 

492         881 

371 

464 

!l 

371 

*i* 

371 

Ai* 

20 

371 

44* 

20 

402 

903 
444 

64 

371 

20 

371 

4*4 

20 

367 

499         1 

14 

371 

464          • 

120 

457 

987          640 

402 

503          864 

394 

492          1 

iSI 

462 

903         664 

9T1 

Ji:        i 

S20 

371 

S20 

367 

^99         5. 

St4 

394 

4i2         991 

402 

503          964 

367 

499          « 

14 

402 
$94 

9<)3         { 

94 

A9t                        1 

91 

3»i 

464          ( 

n 

367 

499         1 
49?          1 

3f7 
871 

14 

484         J 

t« 

< 

en 


NOTE:  THE  FMRS  FOR  UNIT  SIZES  LARGER  THAN  FOUR-BEOROOMS  ARE  CALCULATED  BY  ADDING  15  PERCENT  TO  THE  FOUR-BEDROOM  FMR  FOR  EACH 
ADDITIONAL  BEDROOM.  TO  ILLUSTRATE.  THE  FMR  FOR  A  FIVE-BEDROOM  UNIT  IS  1.15  TIMES  THE  FOUR-BEDROOM  FMR.  AND  THE  CALCULATION  OF 
THE  FMR  FOR  A  SI«-BEDROOM  UNIT  IS  I  30  TIMES  'ME  FOUR-BEDROOM  FMR.  ETC. 


SCHEDULE  B 
FINAL  FMRS 
STATE:   NEBRASKA 


LINCOLN.  NE    MSA 

COUNTY) IES> 
OMAHA.  NE-IA   MSA 

COUNTVI IES> 
SIOU"  CITV.  lA-NE   MSA 

COUNTV(tES)    DAKOTA 


FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING  'INCLUDING  HOUSING  F   ANCE  &N0  DEVELOPMENT  AGENCIES  PROGRAM)  )00786 

n  BEDROOMS  I  BEDROOM   2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 
37B  337  397  497  596 

aVS  331  390  4SS  S47 

S79  329  387  484  542 


to 


lancaster 

ooocla;.  sarpv.  Washington 


NONMETROPOLI 

TAN  COUNTIES 

0 

BEDROOMS 

t  BEDROOM 

2  BEDROOMS 

ADAMS 

249 

302 

356 

ARTHUR 

21  1 

256 

300 

BLAINE 

204 

248 

291 

BOX  BUTTE 

232 

783 

332 

BROWN 

204 

?48 

291 

BURT 

223 

271 

319 

CASS 

220 

267 

315 

CHASE 

21  1 

256 

300 

CHEVENNE 

204 

248 

291 

COLFAX 

223 

2?l 

319 

CUSTER 

204 

248 

291 

DAWSON 

21  1 

256 

300 

DIXON 

241 

293 

346 

DUNDY 

21  1 

256 

300 

FRANKLIN 

249 

302 

356 

FURNAS 

21  1 

256 

300 

GARDEN 

204 

248 

29t 

GOSPER 

2t  t 

256 

300 

GREELEY 

204 

248 

291 

HAMILTON 

249 

302 

356 

HAVES 

21  t 

256 

300 

HOLT 

208 

265 

299 

HOWARD 

249 

302 

356 

JOHNSON 

220 

267 

319 

KEITH 

211 

256 

300 

KIMBALL 

204 

248 

291 

LINCOLN 

21  1 

256 

300 

LOUP 

204 

248 

291 

MADISON 

24  1 

293 

346 

MORRILL 

204 

248 

291 

NEMAHA 

22C 

267 

315 

OTOE 

220 

267 

315 

PERKINS 

2t1 

266 

300 

riCRCC 

24  1 

293 

346 

POLK 

220 

267 

315 

RICHARDSON 

220 

267 

315 

SALINE 

220 

267 

315 

SCOTTS  BLUFF 

237 

286 

332 

SHERIDAN 

204 

248 

291 

SIOUX 

204 

248 

291 

THAYER 

220 

267 

319 

THURSTON 

223 

271 

319 

WAYNE 

241 

293 

346 

WHEELER 

204 

248 

291 

S  T  «  T  t: 

NEVADA 

LAS  VEGAS.  NV   MSA 

COUNTVI lES):  CLARK 
■ENO.  NV   MSA 

COUNTVI lES):  WASHOE 

NONMETROPOLI TAN  COUNTIES 


3  BEDROOMS 

445 

376 
3*4 
4IB 
364 
399 
393 
376 
364 
399 
364 
378 
43t 
378 
449 
37« 
364 
378 
3*4 
4*9 
378 
372 
445 
393 
37B 
364 
37« 
3«4 
431 
3«4 
993 
.3B3 
376 
43t 
393 

iSS 

4tt 


431 


4  BEDROOMS 
498 
421 

4e» 

4BS 

4«B 

447 
44  1 
421 
40» 
447 
*»• 

tn 

421 

:i? 

4PB 
4M 

421 
4IB 
4tB 

441 
421 
40* 
42< 
40* 
4«4 
40* 
441 
441 
421 
4*4 
44  » 
44  t 
•441 
489 
40t 
40B 
441 
447 
4B4 
409 


CHURCHILL 

340 

ELKO 

340 

EUREKA 

337 

LANDER 

34« 

LYON 

340 

NYE 

337 

STOREY 

340 

CARSON  CITV 

340 

0  BEDROOMS  1  BEDROOM   2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 


409 
409 
409 
409 
409 
409 
409 
409 


48  1 
481 
481 
481 
481 
481 
481 
481 


601 
BOI 
•01 
••I 
•«« 
••I 
•01 
♦•• 


674 
•74 

•74 
•74 
•74 

•74 
•74 


ANTELOPE 

BANNER 

BOONE 

BOVD 

BUFFALO 

BUTLER 

CEDAR 

CHERRV 

CLAY 

CUMING 

DAWES 

DEUEL 

DODGE 

FILLMORE 

FRONTIER 

GAGE 

GARF lELD 

GRANT 

HALL 

HARLAN 

HI TCHCOCK 

HOOKER 

JEFFERSON 

KEARNEY 

KEVA  PAHA 

KNOX 

LOGAN 

MCPHERSON 

MERRICK 

NANCE 

NUCKOLLS 

PAWNEE 

PHELPS 

PLATTE 

RED  WILLOW 

ROCK 

SAUNDERS 

SEWARD 

SHERMAN 

SI  ANTON 

THOMAS 

VALLEY 

WEBSTER 

YORK 


O  BEDROOMS 
241 
204 
223 
204 
249 
220 
24  1 
204 
249 
223 
204 
204 
223 
220 
21  1 
244 
204 
21  I 
249 
249 
21  I 
21  1 
220 
249 
208 
24  1 
21  I 
21  1 
249 
223 
249 
220 
249 
223 
21  t 
208 
220 
220 
204 
24  1 
21  I 
204 
249 
220 


DOUGLAS 

ESMERALDA 

HUMBOLDT 

LINCOLN 

MINERAL 

PERSHING 

WHITE  PINE 


1  BEDROOM 
293 
248 
271 
248 
302 
287 
293 
248 
302 
271 
248 
248 
271 
267 
256 
299 
248 
256 
302 
302 
2S6 
256 
267 
302 
255 
293 
256 
256 
302 
271 
302 
267 
302 
271 
296 
255 
267 
267 
248 
293 
256 
248 
302 
267 


BEDROOMS 
346 
291 
319 
2BI 
396 
31S 
346 
291 
3S6 
319 
291 
291 
319 
315 
300 
348 
291 
300 
396 
3S6 
300 
300 
3«9 
396 
299 
346 
300 
300 
3B6 
3J9 
396 
3)6 
386 
319 
.300 
299 
319 
319 
291 
346 
300 
291 
388 
319 


3  BEDROOMS 
4.^1 
364 
399 
364 
449 
393 
431 
364 
445 
399 
364 
364 
399 
393 
376 
434 
364 
376 
449 
449 
376 
376 
393 
445 
372 
431 
376 
376 
445 
399 
445 
393 
445 
399 
376 
372 
393 
393 
364 
431 
376 
364 
445 
393 


4  BEDROOMS 
484 
409 
447 
409 
498 
441 
484 
409 
498 
447 
409 
409 
447 
44  1 
421 
487 
409 
421 
498 
498 
421 
421 
441 
498 
415 
484 
421 
421 
498 
447 
4  98 
44  1 
498 
447 
421 
415 
44  1 
44  1 
409 
484 
421 
409 
498 
44  1 


0  BEDROOMS  t  BEDROOM   2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 


3*7 

477 


S7B 


BEDROOMS  1  BEDROOM 

340  409 

337  409 

340  409 

337  409 

340  409 

340  409 


337 


409 


953 
682 


BEDROOMS 

481 

481 

4B1 

481 

481 

4Bt 


691 
852 


774 
955 


7 


90 

CD 

5' 

^* 
a 


< 

oi 

»-> 

2 
o 

CO 
en 


o 

3 
O. 
03 
«< 

a 

(e 
o 
n 

3 

O" 
(D 


BEDROOMS  4  BEDROOMS 

601  674 

601  674 

601  674 

60  1  674 

601  674 

601  674 


601 


674 


O 

o 

09 

a 


(0 


NOTE:  THE  FMRS  >  OR  UNIT  SIZES  LARGER  THAN  FOUR-BEDROOMS  ARE  CALCULATED  BY  ADDING  15  PERCENT  TO  THE  FOUR-BEDROOM  FMR  FOR  EACH 
ADDITIONAL  BEDROOM  TO  ILLUSTRATE,  THE  FMR  FOR  A  FIVE-BEDROOM  UNIT  IS  1.15  TIMESTHE  FOUR-BEDROOM  FMR,  AND  THE  CALCULATION  OF 
TMC  FMR  FOR  A  SIX-BEDROOM  UNIT  IS  1 ■ 30  TIMES  THE  FOUR-BEOROOM  FMR,  ETC. 


SCHEDULE  B 
FINAL  FMRS 
STATE:  NEW  HAWP.iHIRE 


FAIR  MARKET  MENTS  FOR  EXIS1INO  HOUSING  (INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROCHAM)  10078S 

0  BEDROOMS  I  BEDROOM   2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 

658  737 


LAWRENCf-HAVERHILL^MA-NM^PMSA^^^  OF  ATKINSON,  BRENTWOOO.  QANVILH.  OIBRV,  (AJT  2lN<SSTO.  HAMpItEAD.  KINCST9N.  NJWTQN .  PV*|5T<*^ 

SALEM.  SANOOWN.  SEABROQK .  WIN&MAM  f 

LOWELL.  MA-NH  PMSA  390  *'*  '"  •*•  ^*^ 

COUNTr:  HILLSEOROUGH  TOWNS  OF  PELHAII  _^ 

MANCHESTER,  NH  MSA  36S  *<3  '2»  "'  '•' 

COUNfV;  HILLSBOROUGH  TOWNS  OF  BEDFORD.  COFFSTOWN.  MANCHESTER 

COUNTY:  MERRIMAVK  TOWNS  OF  ALLENSTOWN,  HOOKSETT 

COUNTY:  ROCKINGHAM  TOWNS  OF  AUBURN.  CANOIA  ^  ^ 

NASHUA.  NH  PMSA        __ ___.   _«_^„.  ...»   ......  ..   .^..n»<u.   ■  tv^ucilin   ucdb  t«i»/>i<   MticnAfi   HnkiT  VER 


^. 


'county:  HILLSBOROUGH  TOWNS  OF  AMHERST.  RHOOKLINE.  MQLLIS.  HMPJKW .  HTCHfIIlD,  MERRIMACK.  MILFOSO.  MONT  VEMNON .  NASHlM; 
WILTON 


COUNTY:  ROCKINGHAM  TOWNS  OF  LONDONDERRY 
POBTSMOUTH-DOVER-ROCHESTER.  NH-ME  MSA 

COUNTY:  ROCKINGHAM  TOWNS  OF  EXETER,  GREENLAND.  HAMPTON, 

PORTSMOUTH,   RYE,  STRATHAM 
COUNTY   STRAFFORD  TOWNS  OF  BARRINGTON,  DOVER.  DURHAM.  FARMINOTQN 

SOMERSWORTH 


378 
NEW  CASTLE.  KEWFIELDS. 


4C0  541  679 

NEWINGTON.  NEWMARKET.  NORTH  HAMPTO 


'ff 


LEE.  MADBURY.  MILTpN.  ROCHESTER.  ROLLINSFQRO 


0  BEDROOMS 
317 
313 
328 
292 
326 
358 


1  BEDROOM 
382 
380 
3S9 
354 
396 
434 


44S 
447 
468 
417 
46iS 
51  1 


NONMETROPOLITAN  COUNTIES  OK  PART>5  OF  COUNTIES 

BELKNAP   COUNTY 

CARROLL   COUNTY 

CHESHIRE   COUNTY 

COOS   COUNTY 

GRAFTON   COUNTY 

HILLSBOROUGH   COUNTY  TOWNS  OF  ANTRIM.  BENNINGTON.  DEERING.  FRANCESTOWN 

GREENFIELD,  GREENVILLE.  HANCOCK.  lU  LLSBOROUGH .  LVNDEBOROUGH 

TEMPLE.  WEARE.  WINDSOR 
MERRIMACK   COUNTY  TOWNS  OF  ANDOVER.  BOSCAWEN.  BOW.  BRADFORD.  CANTERBURY  .,„„^. „,,„»,   .  n,.„>^ 

CHICHESTER.  CONCORD.  DANBURY,  DUNBARTON.  ERSOM.  FRANKLIN,  HENNIKER.  HILL.  HOPKINTON.  LOUDON 

NORTHFIELO.  PEMBROKE.  PITT5FIELD.  SALISBURY.  SUTTON,  WARNER,  WEBSTER,  WILMOT 
ROCKINGHAM   COUNTY  TOWNS  OF  CHESTER,   DEERFIELO.   EPPING.   FREMONT  255-  " 

HAMPTON  FALL,  KENSINGTON,   NORTHWOOD.  NOTTINGHAM,  RAYMOND.  SOUTH  HAMPTO 


2  BEpROOMS  3  BEPRPOMS  4  BCDRpOMS 


691 
659 
586 
521 
582 
638 


626 

69« 
SS4 
65» 

719 


MASON.  NEW  BOSTON.  MEW  IPSWICH,  PETERBOROUGH.  SHAROfI 
343  417  481 


613         68* 
NEWBURY.  NEW  LONDON 


912 


STRAFFORD   COUNTY  TOWNS  OP  MIDDLETON.  NEW  DURHAM. 
SULLIVAN   COUNTY 

STATE:     NEW    JERSEY 


STRAFFORD 


ALLENTOWN-BETHLEHEM,  PA-NJ   MSA 

COUNTY(IES):  WARREN 
ATLANTIC  CITY.  NJ   MSA 

COUNTY* lES):  ATLANTIC,  CAPE  MAY 
BERGEN-PASSAIC.  NJ  PMSA 

COUNTY(IES):  BERGEN.  PASSAIC 
JERSEY  CITY,   NJ  PMSA 

COUNTY( lES) :  HUDSON 
MIOOLESEX-SOMERSET-HUNTEROON,  NJ  PMSA 

C0UNTV(IESI:  HUNTERDON.  MIDDLESEX.  SOMERSET 
MONMOUTH-OCEAN.  NJ  PMSA 

COUNTY) lES):  MQNMOUTH.  OCEAN 
NEWARK .  NJ  PMSA 

COUNTY(IES):  ESSEX.  MORRIS,  SUSSEX,  UNION 
PHILADELPHIA,  PA-NJ  PMSA 

COUNTY(IES):  BURLINGTON,  CAMDEN.  GLOUCESTER 
TRENTON,  NJ  PMSA 

COUNTYI lES) :  MERCER 
VINELAND-MILLVILLE-BRIDGETON,  NJ  PMSA 

COUNTY(IESI:  CUMBERLAND 
WILMINGTON,  OB-NJ-MD  PMSA 

eOUNTY(IES):  SALiM 


309 
317 

375 
382 

440 
448 

0  oicOROOMS 

1  BEOROOM 

2  BEPI 

ato 

392 

411 

349 

431 

4»4 

476 

9»9 

699 

999 

409 

471 

44t 

937 

•»« 

397 

4«< 

••7 

37 » 

490 

930 

99« 

494 

*74 

419 

SOB 

698 

?»• 

408 

490 

999 

*29 

999 

839 


SSI 
556 


718 

617 
6*4 


2  BEPROOMS  3  BEDROOMS  4  BEOROOMS 


918 
918 
896 
9«9 

790 

799 
992 
99? 

748 
999 
999 


977 
»«3 
999 
999 

994 

794 
742 

Wa 

837 
«7« 

799 


MRS  FOR  UNIT  5IKS  LARGER  THAN  FOUR-BEDROOMS  ARE  CALCULATED  BY  ADDING  15  ^"CENT  TO  THE  FOUR-BEDROOM  FMR  FOR  EACH 
OROOM     TO  ILLUSTRATE.   THE  FMR  FOR  A  FIVE-BEDROOM  UNIT  IS  1.15  TIMES  THE  FOUR-BEDROOM  FMH .  AND  THE  CALCULATION  OF 


NOTE:  THE  F 
AOOMIONAL  BE 
THE  FMR  FOR  A  SIX-BEDROOM  UNIT  IS  1.30  TIMES  THE  FOUR-BEDROOM  FMR 


ETC. 


SCHEDULE  B  -  FAIR  MARKET  RENTS  FOR  EIISTING  HOUSING  *  INCLUDING  HOUSING  riNANCF  AND  OEVEtOPMENT  AGENCIES  PROGRAM)  100786 
FINAL  FMRS 
S  T  A  T  E:  NEW  MEXICO  0  BEDROOMS  1  BEDROOM   2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 


ALBUQUERQUE.  NM   MSA 
COUNTV( IES» 

LAS  CRUCES.  NM   MSA 
COUNTV( IES> 

SANTA  FE.  NM   MSA 

COUNTVC lES) 


BERNALILLO 

DONA  ANA 

LOS  ALAMOS.  SANTE  FE 


NONMETROPOLITAN  COUNTIES 
O  BEDROOMS  I 


CATRON 

232 

CIBOLA 

232 

CURRV 

239 

lODV 

277 

GUADALUPE 

239 

HIDALGO 

232 

LINCOLN 

252 

MCKINLEV 

32  1 

OTERO 

252 

RIO  ARRIBA 

215 

SANDOVAL 

272 

SAN  MIGUEL 

239 

SOCORRO 

252 

TORRANCE 

239 

VALENCIA 

232 

S  T  A  T  C: 

NEW 

BEDROOM 

2  BEDROOMS 

281 

331 

28  1 

331 

290 

342 

336 

396 

290 

342 

281 

331 

305 

359 

390 

459 

306 

359 

261 

307 

330 

389 

290 

342 

305 

359 

290 

342 

281 

331 

BEDROOMS  4  BCDROOMS 

414  463 

414  463 

487  478 

4t8  SS4 

427  478. 

414  483 

448  503 

BT4  «4a 

44*  803 

3«4  430 

4M  B44 

«aT  47* 

44»  803 

4a7  478 

4  M  483 


AL8ANV-SCHENECTA0V-TROV.  NV   MSA 

COUNTV(IES):  AL8ANV .  GREENE.  MONTGOMERV.  RENSSELAER.  SARATOGA. 
BINCHAMTON.  NV   MSA 

COUNTV<IES):  BROOME.  TIOGA 
BUFFALO.  NV  PMSA 

COUNTV(IES):  ERIE 
CLMIRA.  NV   MSA 

COUNTVdES):  CHEMUNG 
CLENS  FALLS.  NV   MSA 

COUNTV(IES):  WARREN.  WASHINGTON 
NASSAU-SUFFOLK.  NV  PMSA 

COUNTV<tES):  NASSAU.  SUFFOLK 
NEW  VORK.  NV  PMSA 

COUNTV(IES>:  BRONX,  KINGS.  NEW  VORK,  PUTNAM.  OUEENS.  RICHMOND. 
NIAGARA  FALLS.  NV  PMSA 

COUNTV<IES>:  NIAGARA 


'  ? 

323 

392 

461 

38C 

311 

366 

378 

4B8 

837 

0  BEDROOMS 

1  BEDROOM 

2  BED 

CHAVES 

252 

305 

359 

COLFAX 

239 

290 

342 

DE  BACA 

239 

290 

342 

GRANT 

232 

281 

331 

HARDING 

239 

290 

342 

LEA 

277 

336 

396 

LUNA 

232 

281 

331 

MORA 

239 

290 

342 

QUAV 

239 

290 

342 

ROOSEVELT 

239 

290 

342 

SAN  JUAN 

321 

390 

459 

SIERRA 

252 

305 

369 

TAOS 

287 

312 

387 

UNION 

23B 

290 

342 

576 
458 
67  1 


646 
512 
75  1 


2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 


449 

*2r 

427 
4»4 
427 
495 
/4I4 
427 
427 
427 
574 
449 
459 
427 


503 
478 
478 
463 
478 
554 
463 
478 
478 
478 
642 
503 
514 
478 


294 

SCHENECTADV 
266 


0  BEDROOMS  I  BEDROOM 
353 
319 

274  332 
XM  326 
277  337 
488  569 

353  428 

ROCKLAND.  WESTCHESTER 
263  319 


2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 

417  524  5^3 

377  465  522 
391  489  847 
384  480  B38 
398  495  555 
670  838  937 
503  631  706 

378  469  525 


ORANGE  CC 

)UNTV,  NV  PMS 

t 

324 

394 

463 

579 

648 

COUNT V( lESI : 

ORANGE 

POUGHKEEPSIE.  NV   MSA 

370 

449 

829 

661 

740 

COUNTVdES)  : 

DUTCHESS 

ROCHESTER 

.  NV   MSA 

318 

388 

454 

567 

831 

COUNTV( lES) : 

LIVINGSTON.  MONROE 

ONTARIO. 

ORLEANS.  WAVNE 

SVRACUSE. 

NV   MSA 

278 

332 

389 

486 

645 

COUNTVdES)  : 

MADISON, 

ONONDAGA . 

OSWEGO 

, 

UTICA-ROME.  NV   MSA 

' 

242 

294 

348 

433 

484 

COUNT V< IES> : 

HERKIMER. 

ONEIDA 

NONMETROPOLITAN  COUNTIES 

0  BEDROOMS 

1  BEDROOM 

2  BEDROOMS 

3  BEDROOMS  4  BEDROOMS 

0 

BEDROOMS 

1  BEDROOM 

2  BEDROOMS 

3  BEDROOMS 

4  BEDROOMS 

ALLCGANV 

237 

284 

332 

416 

466 

CATTARAUGUS 

233 

283 

332 

416 

466 

CAVUGA 

277 

337 

398 

498 

555 

CHAUTAUQUA 

249 

303 

356 

445 

498 

CHENANGO 

274 

332 

391 

4M 

847 

CLINTON 

265 

315 

370 

460 

505 

COLUMBIA 

261 

316 

373 

488 

822 

CORTLAND 

284 

345 

406 

808 

569 

DELAWARE 

254 

310 

365 

4B8 

810 

ESSEX 

252 

308 

359 

449 

503 

FRANKLIN 

251 

306 

359 

448 

803 

FULTON 

226 

•278 

323 

404 

462 

GENESEE 

258 

312 

368 

4— 

618 

HAMILTON 

251 

306 

359 

449 

803 

JEFFERSON     270 

328 

388 

4«S 

841 

LEWIS 

270 

328 

386 

482 

841 

OTSEGO 

310 

365 

4St 

810 

ST  LAWRENCE 

258 

312 

368 

460 

818 

SCHOHARII 

310 

368 

4BS 

810 

SCHUVLER 

261 

316 

373 

466 

822 

SENECA 

337 

398 

4tS 

888 

STEUBEN 

261 

318 

373 

466 

822 

SULLIVAN 

310 

368 

4BB 

810 

TOMPKINS 

284 

348 

406 

608 

869 

ULSTER 

384 

464 

■7« 

680 

WVOMING 

289 

312 

368 

460 

818 

VATES 

314 

376 

4«3 

817 

•*5 

a 

Q. 

« 


90 

QD 


< 

»-> 

Z 
p 

M 

CO 

oi 


2 

o 

9 
O. 

09 

'< 

C 
n 
o 

3 

cr 
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o 
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o 
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o. 

90 
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NOTE:  THE  FMRS  FOR  UNIT  SIZES  LARGER  THAN  FOUR-BEDROOMS  ARE  CALCULATED  BV  ADDING  15  PERCENT  TO  THE  FOUR -BEDROOM  FMR  FOR  EACH 
ADDITIONAL  BEDROOM.  TO  ILLUSTRATE.  THE  FMR  FOR  A  FIVE-BEDROOM  UNIT  IS  1.15  TIMES  THE  FOUR-BEDROOM  FMR.  AND  THE  CALCULATION  OF 
THE  FMR  FOR  A  SIX-8E0ROOM  UNIT  IS  1.30  TIMES  THE  FOUR-BEDROOM  FMR.  ETC. 


SCHEDULE  B  -  .*.R  MARKET  RENTS  TOR  EX.STt.G  MOUSING  ..MCUUD.NC  HOUSING  EINANCE  AND  DEVELOPMENT  AGENCIES  "-"-»--" 
riwiL  FMRS  O  BEDROOMS  I  BEDROOM   2  BEDROOMS  3  BEDROOMS  4 

STATE:  NORTH  CAROLINA 


BUNCOMBE 


ASHEVILLE.  NC   MSA 

COUNTV(IES) 
BURLINGTON.^NC^^MSA^   ALAMANCE 
CHA«LOTTE-GASTON|A-ROCK^H.LL.^NC-SC^^MSA^_^^^^^   «CKLENBURG.  RO*AN.  UNION 
..yETTEVILLE.^NC^^MSA  ^^^^^^^^^„ 
GREENSBORO--W.NSTON-SALEM--H.GH  POINT.  NC^^MSA   ^^,^^p,„   RANDOLPH.  STOKES. 

HICKORY.  ^gy^*5*,E5,.  ALEHANOER.  BURKE.  CATAWBA 
JACKSONVILLE. ^NC^^MSA  ^^^^^^ 

RALEIGH-DURHAM, ^NC^^MSA^^^^^   fRANKLIN.  ORANGE.  WAKE 

WILMIIMSTON.  NC   MSA 

COONTVtItS):  NEW  HANOVER 

NONMETROPOLI 
0 
ALLEGHANY 
ASHE 

BEAUFORT 
BLADEN 
CALDWELL 
CARTERET 
CHATHAM 
CHOWAN 
CLEVELAND 
CRAVEN 
DARE 

EDGECOMBE 
GRAHAM 

GREENE 

HARNETT 

HENDERSON 

HOKE 

IREDELL 

JOHNSTON 

LEE 

MCDOWELL 

MAD r SON 

MITCHELL 

MOORE 

NORTHAMPTON 

PASQUOTANK 

PERQUIMANS 

PITT 

RICHMOND 

ROCKINGHAM 

SAMPSON 

STANLY 

SWAIN 

TYRRELL 

WARREN 

WATAUGA 

WILKES 

YANCEY 


TAN  COUNTIES 
BEDROOMS  1  BEDROOM 
224          270 
224          270 

2  BEDROOMS 
316 
316 

3  BEDROOMS 
395 
395 

4  BEDROOMS 
434 
434 

248 
240 
224 
233 
223 
240 
224 

903 

a7« 

370 
307 
370 

355 
34  3 
319 
333 
318 
335 
316 

443 

429 
400 
417 
398 
416 
399 

496 
480 
447 
468 
445 
463 
434 

233 

303 

333 

417 

468 

240 
233 

3«7 
3S3 

335 
333 

416 
417 

463 

468 

194 

33* 

278 

348 

390 

2  1  7 

a«3 

310 

388 

434 

2  17 

a«3 

310 

388 

434 

244 
210 
225 

3M 

3SS 
373 

350 
300 
321 

438 
374 
398 

490 
419 
445 

230 

37* 

329 

41  1 

461 

230 
224 
244 
224 
226 

37» 
370  • 
3M 

rf 

3TI 

329 
316 
3B0 
310 
310 

41  1 
395 
438 
395 
396 

461 
434 
490 
434 
443 

233 

3SS 

333 

417 

468 

240 

W 

330 

416 

463 

240 

3*7 

338 

416 

463 

248 

303 

399 

443 

496 

226 

371 

310 

396 

443 

225 

373 

331 

402 

450 

2  1  7 

303 

310 

388 

434 

222 

370 

310 

398 

445 

194 

830 

37* 

348 

390 

240 

237 

330 

416 

463 

2  15 

301 

307 

384 

430 

224 

370 

310 

399 

434 

224 

370 

3I« 

399 

434 

224 

370 

310 

399 

434 

248 
246 
276 
237 

259 

YADKIN 
227 

235 

297 

248 


ANSON 

AVERY 

BERTIE 

BRUNSWICK 

CAMDEN 

CASWELL 

CHEROKEE 

CLAY 

COLUMBUS 

CURRITUCK 

DUPLIN 

GATES 

GRANVILLE 

HALIFAX 

HAYWOOD 

HERTFORD 

HYDE 

JACKSON 

JONES 

LENOIR 

MACON 

MARTIN 

MONTGOMERY 

NASH 

PAMLICO 

PENDER 

PERSON 

POLK 

ROBESON 

RUTHERFORD 

SCOTLAND 

SURRY 

TRANSYLVANIA 

VANCE 

WASHINGTON 

WAYNE 

WILSON 


BEDROOMS 

226 

224 

248 

229 

240 

225 

194 

194 

235 

273 

210 

240 

219 

233 

194 

248 

240 

233 
233 
201 
194 
248 
226 
239 
233 
206 
215 
224 
201 
224 
201 
212 
244 
215 
240 
217 
239 


302 
299 
333 

287 
319 
279 
286 
361 
302 


1  BEDROOM 
271 
270 
302 
274 
287 
273 
236 
236 
285 
327 
255 
287 
261 
283 
236 
302 
287 
783 
283 
243 

236 

302 

271 

291 

283 

290 

261 

270 

243 

270 

243 

258 

298 

261 

287 

263 

291 


359 

301. 

390 

339 

370 

324 

337 

425 

399 


BEDROOMS 

316 

316 

359 

322 

339 

321 

278 

278 

336 

376 

300 

339 

307 

333 

278 

359 

335 

333 

333 

286 

278 

369 

316 

342 

333 

294 

307 

316 

286 

316 

287 

303 

350 

307 

335 

310 

342 


443 

:43». 
4«7 
434 
403 
409 
421 
931 
443 


BEDROOMS 
496 

■*n. 

949 
479 
919 

494 
47^: 
994 

490.  ' 


3  BEDROOMS  4 
396 
395 
443 
403 
416 
402 
348 
348 
419 
469 
374 
416 
384 
417 
348 
443 
416 
417 
417 

358 

348 

443 

396 

428 

4«7 

367 

384 

395 

358 

399 

358 

379 

438 

384 

416 

388 

428 


BEDROOMS 

443 

434 

49S 

4St 

4«3 

4S0 

390* 

390 

470 

914 

4HI 

4«3 

430 

4«« 

390 

490 

493 

400 

4«S' 

401 

3«e 

:n 

479 
499 

411 
43tf 
434 

401 
434 

401 
424 
490 
430 
463 
434 
479 


11 

s. 
i 

00 

s 


< 

«1 

>-» 

Z 
o 

u 
en 


o 

9 

O. 

0 
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NOTE:  THE  FMRS  F 
ADDITIONAL  9EDROOM. 
THE  rMR  FOR  A  SIX-BEDROOM  UNIT  IS 


r  vs'iL?ii?tA\r°?SE7:s  Jss'';«f?s?°sfuS5^M^st.?v^;;^?.?s  ??si?sii  ?iss^sjDjgoi"^MrsNg^?r?A[SSL:??o£^s? 


.30  TIMES  THE  FOUR-BEOROOM  FMR.  ETC. 


BEST  COPY  AVAILABLE 


SCHEDULE 

B  -  FAIR 

MARKET  RENTS  FOR  EXISTING  HOUSING 

(INCLUDING 

HOUSING  F 

.»ANCF.  »ND 

DEVELOPMENT  AGENCIES 

PROGRAM!   t0078S 

FINAL  FNNS 

|M 

STATE: 

NORTH  DAKOTA 
)   MSA 

0 

BEDROOMS  1 
2SI 

BEDROOM 
342 

2  BEDROOMS 
403 

3  BEDROOMS  4 
503 

BEDROOMS 
964 

N 

•ismarck'nc 

a> 

COUNTV( IKS) 

BURLEIGH. 

MORTON 

FAII6O-M0ORHEA0.  NO-MN   MSA 

f 

34  1 

401 

602 

962 

COUNT yr Its) 

CASS 

GRAND  FORKS. 

NO   MSA 

2SS 

325 

383 

478 

B36 

COUNTV( irs) : 

GRAND  FORKS 

NONMETROPOLITAN  COUNTIES 

1 

0 

BEDROOM! 

1  BEDROOM 

3  BEDROOMS 

3  BE0R6OMS 

4  OEDROOMS 

0 

BEDROOMS  » 

BEDROOM 

2  BEDROOMS 

3  BEDROOMS  4 

BEDROOMS 

ADAMS 

290 

34  1 

427 

477 

BARNES 

244 

297 

343 

436 

489 

BENSON 

J9T 

4  3C 

489 

BILLINGS 

238 

290 

34  1 

427 

477 

BOTTINEAU 
•URNt 

190 
296 

^1' 
4iT 

472 

BOWMAN 

238 

290 

34  1 

427 

477 

8 

4T? 

Cavalier 

244 

297 

348 

436 

489 

OICKtV 

791 

4M 

4M 

DIVIDE 

238 

290 

34  1 

427 

477 

? 

OUNN 

390 

SM 

477 

EDOV 

244 

297 

348 

438 

489 

EMMONS 

2SI 

430 

FOSTER 

244 

297 

348 

438 

489 

^. 

GOLDEN  VALLV 

290 

417 

477 

GRANT 

715 

261 

307 

389 

430 

GRIGGS 

297 

4M 

4B» 

HETTINGEF 

2  38 

290 

34  1 

427 

477 

« 

KIDDER 

2Ct 

399 

430 

LA  MOORE 

244 

297 

348 

436 

489 

? 

kOCAN 

297 

*f* 

4«« 

MCHENRV 

238 

290 

34  1 

427 

477 

MCINTOSH 

Jt? 

4  • 

MCKENZIE 

238 

290 

34  1 

427 

477 

.^^^^^ 

MCLEAN 

2«l 

3  • 

MERCER 

2IS 

29  1 

307 

385 

430 

MOUNTRAIL 

290 

4  T 

477 

NELSON 

244 

297 

348 

436 

489 

< 

OLIVER 

2«i 

•  ■ 

J?? 

RSMBINA 

244 

297 

348 

436 

489 

RIERCE 

290 

RAMSEV 

244 

297 

348 

436 

489 

RANSOM 

3f9 
2i9 

V  A 

443 

RENVILLE 

238 

290 

34  1 

427 

477 

' 

RICHLAND 

I  2 

443 

ROLETTE 

244 

297 

348 

436 

489 

? 

SARGENT 

2«9 

m   ^ 

443 

SHERIDAN 

215 

281 

307 

385 

430 

SIOUX 

STARK 

2«l 

9  9 

:?? 

SLORE 

238 

290 

341 

427 

477 

2 
o 

290 

4  7 

STEELE 

222 

2C9 

317 

396 

443 

STUTSMAN 

4  9 

4S* 

TOWNER 

t44 

297 

348 

436 

489 

TRAILL 

2«9 

999 

443 

WALSH 

S44 

297 

348 

436 

489 

b 

WARD 

290 

4  7 

477 

WELLS 

144 

297 

348 

436 

489 

•ILLIAMS 

290 

4tT 

477 

en 

S 

o. 

B 

«< 

"? 
O 

n 

3 

cr 

(D 
• 

1 

8" 

NOTE:  THE 

FMRS  FOR 

UNIT  SIZES 

LARGER  THAN 

FOUR-BEDROOMS  ARE 

CALCULATED  BV 

ADD 

ING  IS 

PERCENT  TO  THE  FOUR-BEDROOM  FMR 

FOR  EAOH 

«s';irfiR' 

EOROOM. 

TO  ILLUSTRATE.   THE  FMR 

FOR  A  FIVE- 

BEDROOM  UNIT  IS  1 . IB 

TIMES  THE 

FOUR 

-BEDROOM 

FMR.  AND 

THE 

CALCULATION 

O' 

A  SIX-BEIROOM  UNI  ' 

IS  1.30  TIMES  THE  FOUR-BEDROOM 

FMR. 

ETC. 

SCHEDULE  e 

FINAL  FNKS 

S  T  «  T  E:  OHIO 


rAIK  MAKKET  RENTS  FOR  EXISTINO  HOUSING  UNCLUDINO  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM)  100786 

0  BEDROOMS  1  BEDROOM   7  BEDROOMS  3  BEDROOMS  4 


PORTAGE .  SUMMI T 


HAMILTON.  WARREN 
GEAUCA.  LAKE.  MEDINA 
FAIRFIELD.  FRANKLIN. 


ANRON,  OH  PMSA 

COUNTV(IES) 
CANTOM,  OH   MSA 

COUNTVMES);  CARROLL.  STARK 
CINCINNATI,  OM-KV-IN  PMSA 

COUNTV( lES) :  CLERMONT 
CLEVELAND.  OH  PMSA 

COUNTyilCS>:  CUVAHOCA 
COCUMBUX .  OH   MSA 

COUNTVdESI:  DELAWARE 
OATTON-SPRINCFIELO.  OH   MSA 

COUNTT(IES):  CLARK.  GREENE.  MIAMI.  MONTGOMERV 
HAMILTON-MI  DOLE  TOWN.  OH  PMSA 

COUNTT(IES>:  BUTLER 
HUNTINGTON-ASHLAND.  WV-KV-OH   MSA 

COUNTT(IES):  LAWRENCE 
L  I  MA  .  OH   MSA 

COUNTVdESI:  ALLEN.  AUGLAIZE 
LORAIN-ELVRIA.  OH  PMSA 

COUNT  V<  US):  LORAIN 
MANSFIELD.  OH   MSA 

COUNTv) Its) : 
PARKERSBURG-MARlfcTTA  , 

COUNtv( lESI  : 
STCUBENVILLE'WEIRTON. 

COUNT r< ItS) : 
TOLEDO,  OH   MSA 

COUNTV( tES) : 
NHttLING.  WV-OH   MSA 

COUNTV( lES)  ; 
VOUNOSTOWN-WARREN.  OH 

COUNTY( lES) : 


LICKING.  MAOIMN.  PtCKAWAV 


RICHLAND 
WV-OH   MSA 
WASHINGTON 
OH-WV   MSA 
JEFFERSON 

rULTON.  LUCAS.  WOOD 


NONMETROPOL 

AOAMS 

ASHTABULA 

BROMN 

CLINTON 

COSHOCTON 

OARRC 

■  Mil 

OALLIA 

HANCOCK 

HARRISON 

HIGHLAND 

HOLMES 

JACKSON 

LOGAN 

MEIGS 

MONROE 

MORROW 

NOBLE 

PAULDING 

PIRI 

PUTNAM 

SANOUSKV 

SENECA 

TUSCARAWAS 

VINTON 

WILLIAMS 


ITAN  COUNTI 
0  BEDROOMS 

332 

aT3 

232 

236 

II  t 

236 

2*7 

295 

2S1 

235 

232 

24B 

228 

29  1 

229 

293 

12B 

293 

2«4 

228 

299 

267 

239 

248 

299 

264 


BELMONT 

MSA 
MAHONING. 

ES 

I  BEDROOM 
279 
332 
279 
288 
298 
IBB 
924 
309 
304 
286 
279 
302 
277 
304 
273 
307 
277 
307 
330 
277 
309 
334 
386 
302 
309 
320 


TRUMBULL 


ASHLAND 
ATHENS 

CHAMPAIGN 
0LUM6tANA 
CAAWFORO 
DEFIANCE 
FAVtTTE 
GUERNStV 
HAROlN 
HENRV 
HOCKING 
HunON 
KNOX 
MARION 
MERCER 
MORGAN 
MUSKINGUM 
OTTAWA 
PERHV 
PAEBLE 
ROSS 
SCIOTO 
SHELBV 
VAN  WERT 
WAYNE 
WVANDOT 


279 
24a 

294 

3*1 

278 
.  UNION 
3»8 

289 

874 
2S9 

2?4 
234 
255 
3«2 
297 
2SS 
2S9 


BEDROOMS 

296 

242 

247 

242 

235 

264 

236 

2S0 

25  t 

364 

225 

335 

338 

328 

336 

393 

211 

367 

225 

257 

336 

228 

236 

295 

296 

239 


339 
297 
310 
3»4 

339 

314 
347 
293 

314 
334 

2BB 
309 
318 
3«i 
313 

314 


I  BEDROOM 
311 
299 
300 
204 
286 
320 
288 
303 
304 

320 
273 
286 
277 
277 
288 
307 
258 
324 
273 
312 
288 
277 
288 
309 
31  I 
2SB 


399 
348 

366 
419 
387 
366 
408 
392 
370 
383 
33S 
364 
373 
429 
369 
370 


2  BEDROOMS 

m 

327 
376 
338 
3*7 

3S8 
376 
322 
337 
326 
336 
3lB 
3«i 

204 
381 
322 

367 
338 
326 
338 
364 
366 
337 


499 
498 
498 

•  19 
4M 
489 

•  10 
490 
4B3 
491 
419 
496 
467 
931 
462 
463 


3  BEDROOMS  4 
498 
438 
442 
433 
421 
471 
423 
446 
447 
471 
402 
421 
407 
407 
423 
492 
376 
476 
403 

4«0 
420 
407 
423 
466 
498 
421 


BEDROOMS 

958 

489 

909 

••2 

••7 

•  10 

•  71 
••0 

•  19 
••0 
469 
910 
924 
999 

•  17 
919 


BEDROOMS 

912 

490 

499 

489 

471 

928 

473 

900 

•  02 
928 
480 
471 
497 
497 
473 

•  06 
423 

•  34 
490 
914 
473 
467 
473 
610 
912 
471 


NOTE:  THE  FMRS  FOR  UNIT  SIZES  LARGER  THAN  FOUR -BEDROOMS  ARE  CALCULATED  BY  ADDING  15  PERCENT  TO  THE  FOUR-BEDROOM  FMR  FOR  EACH 
ADDITIONAL  BEDROOM.  TO  ILLUSTRATE.  THE  FMR  FOR  A  FIVE-BEDROOM  UNIT  IS  1.15  TIMES  THE  FOUR'BEOROOM  FMR.  AND  THE  CALCULATION  OF 
THE  FMR  FOR  A  SIX-BEDROOM  UNIT  IS  1.30  TIMES  THE  F0UR-8E0RO0M  FMR,  ETC 


SCHEDULE  B  -  tMK    MARKET  HEMTS  rOH  EXISTING  HOUSING  (INCLUDING  HOUSING  F.'fJANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM)  I007S6 
f INAL  TMRS 
S  T  A  T  E .  OKLAHOMA 


ENID.  OM   MSA 

COUNTV(IESI:  GARFIELD 
FORT  SMITH.  AR-OK   MSA 

COUNTVdES):  SEOUOVAH 
L ANTON.  OK   MSA 

COUNTVdES):  COMANCHE 
OKLAHOMA  CI  TV.  OM   MSA  308 

COUNTVIIES):  CANADIAN.  CLEVELAND.  LOGAN.  MCCLAIN.  OKLAHOMA.  POTTAWATOMIE 
TULSA.  OK   MSA  309 

COUNTVdES);  CREEK.  OSAGE.  ROGERS.  TULSA.  WAGONER 


0  BEDROOMS  t  BEDROOM  2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 

284  345  40S  508  569 

237  288  339  424  47S 

244  29C  350  437  4«S 

370         435         533         SOO 

379         442         8BI         •!• 


NONMETROPOLI 
0 
ADAIR 
ATOM* 
BECKHAM 
BRVAN 
CARTER 
CHOCTAW 
COAL 
CRAIG 
DELAWARE 
ELLIS 
GRADV 
GREER 
HARPER 
HUGHES 
JEFFERSON 
KAV 
KIOWA 
LE  FLORE 
LOVE 

MCINTOSH 
MARSHALL 
MURRAV 
NOBLE 
OKFUSKEE 
OTTAWA 
PAVNE 
PONTOTOC 
ROGER  MILLS 
STEPHENS 
TILLMAN 
WASHITA 
WOOOWARO 


TAN  COUNT  I 
BEDROOMS 
191 
167 
2t  1 
201 
201 
167 
167 
242 
189 
216 
200 
21  I 
216 
194 
200 
250 
21  I 
167 
201 
194 
201 
201 
250 
194 
242 
299 
201 
21  1 
200 
200 
211 
218 


ES 

I  BEDROOM 
233 
204 
29« 
244 

t— 
tap 
so 


303 
*•• 
204 
244 
230 
X44 
344 


X«4 


344 


343 
343 
3«« 
3«3 


2  BE BROOMS 
273 
240 
301 
287 
287 
240 
240 
34« 
270 
310 
286 
301 
310 
278 
286 
3S7 
301 
240 
287 
278 
287 
287 
357 
278 
348 
341 
287 
301 
286 
286 
301 
310 


3  BEDROOMS 
340 
299 
377 
359 
359 
299 
2*9 
433 
337 
380 
357 
377 
380 
347 
357 
447 
377 
29* 
359 
347 
3SO 
359 
447 
347 
433 
426 
380 
377 
357 
357 
377 
386 


4  BEDROOMS 
378 
335 
422 
402 
402 
335 
335 
485 
378 
434 
400 
422 
434 
388 
400 
500 
422 
335 
402 
388 
402 
402 
500 
388 
485 
478 
402 
422 
400  ' 
400 
422 
434 


STATE:    OREGON 


CUGENC-SPRINGFIELD.  OR   MSA 

COUNTVdES):  LANE 
MEOFORO.  OR   MSA 

COUNTVdES):  JACKSON 
PORTLAND,  OR  PMSA 

COUNTVt lES) 
SALEM.  OR   MSA 

COUNTVIIES) 


CLACKAMAS.  MULTNOMAH.  WASHtNOTON.  VAMHILk 
MARION,  POLK 


NONMETROPOLI TAN  COUNTIES 

0  BEDROOMS  1  BEDROOM   2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 

BARER  308  374  440  550  616 

CLATSOP  299  384  428  534  599 

COOS  32  1  3f«  460  574  643 

CURRV  32  1  300  480  574  643 

DOUGLAS  32  1  3*0  460  574  643 

GRANT  308  374  440  560  616 

HOOD  RIVER  326  300  468  583  652 

JOSEPHINE  321  300  460  574  643 

LAKE  294  387  421  526  589 

LINN  314  383  449  561  628 

MORROW  308  374  440  550  616 

TILLAMOOK  299  304  420  534  599 

UNION  300  374  440  650  816 

WASCO  33*  300  468  583  652 


ALFALFA 

BEAVER 

BLAINE 

CADDO 

CHEROKEE 

CIMARRON 

COTTON 

CUSTER 

OEWEV 

GARVIN 

GRANT 

HARMON 

HASKELL 

JACKSON 

JOHNSTON 

KINGFISHER 

LATIMER 

LINCOLN 

MCCURTAIN 

MAJOR 

MAVES 

MUSKOGEE 

NOWATA 

OKMULGEE 

PAWNEE 

PITTSBURG 

PUSHMATAHA 

SEMINOLE 

TEXAS 

WASHINGTON 

WOODS 


BENTON 

COLUMBIA 

CROOK 

DESCHUTES 

GILLIAM 

HARNEV 

JEFFERSON 

KLAMATH 

LINCOLN 

MALHEUR 

SHERMAN 

UMATILLA 

WALLOWA 

WHEELER 


BEDROOMS 

216 

216 

216 

200 

191 

216 

200 

21  1 

210 

201 

250 

211 

167 

211 

201 

250 

167 

239 

167 

216 

251 

194 

242 

194 

239 

167 

167 

199 

216 

242 

216 


1  BEDROOM 
263 
263 
263 
243 
233 
263 
243 
256 
263 
244 
303 
2S0 
204 
250 
244 
303 
204 
2*0 
204 
263 
304 
236 
294 
236 
290 
204 
204 
242 
263 
294 
263 


2  BEDROOMS 
310 
310 
3  to 
286 
273 
310 
280 
301 
310 
287 
307 
30 1 
340 
301 
207 
357 
240 
341 
240 
310 
350 
270 
346 
278 
34  f 
240 
240 
280 
3»0 
34« 
3  to 


3  BEDROOMS 
386 
386 
386 
357 
340 
386 
357 
377 
3*0 
3*0 
447 
37T 


4  BEDROOMS 
434 
434 
434 
400 

37a 

434 


433 


377 
300 
447 
300 
420 
200 


403 
SOO 
433 
33B 
423 
403 


330 

470 


44* 
347 
433 
347 
420 
300 
3** 
383 
390 
433 
300 


47* 


3*3 
■434 


434 


0  BEDROOMS  1  BEDROOM 
330  411 

336  408 

289  302 

316  384  ' 


0  BEDROOMS 
314 
299 
326 
376 
308 
294 
326 
294 
299 
294 
326 
308 
308 
308 


1  BEOROOM 
382 
364 
396 
396 
374 
357 
396 
38F7 
364 
367 
396 
374 
374 
374 


2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 
484          808  877 

480  000  073 
413  _  BSO  005 
403         00*         033 


2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 

440  501  020 

420  034  590 
460  003  003 
46«  003  082 
440  BOO  010 

421  -  030  800 
400  003  003 
421  B3«  800 

420  034  BOO 

421  BZO  509 
466  8«3  ta% 
440  080  010 

440  080  ei;o 

440  BSO  010 


1^ 

to 

0» 


7 

a. 


90 
a 


< 

o 


Z 
o . 

^^ 


o 

9 
O. 

a 

a 

a 
n 

3 

CD 


3 
? 

•a 

o 

09 
A 

o.- 
50 

a" 

«  . 


»«!!9I?J,^I***.!!f25_f.°"  "*"^  SI2ES  LARGER  THAN  FOUR-OEOROOMS  ARE  CALCULATED  OV  ADDING  15  PERCENT  TO  THE  FOUR'OEDROOM  ^MR  FOR  EACH 
JS2'Ii2'*fi:_*"'"9°''-  ''°  ILLUSTRATE.  THE  FMR  FOR  A  «IVE-BEDROOM  UNIT  IS  1.15  TIMES  THE  FOUR-BEDROOM  FMR.  AND  THE  CALCULATION  OF 
THE  FMR  FOR  A  SIX-BEDROOM  UNIT  IS  1.30  TIMES  THE  FOUR-BEDROOM  FMR.  ETC. 


SCHEDULE  B  -  FAIR  MARKET  RENTS  fOH  EXISTING  HOUSING  UNCLUOING  MOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM.  1007SS 

FINAL  FMRS 
STATE;  PENNSYLVANIA 


ALLiNtOWN-eETHLEMEM.  PA-NJ   MSA         ^„„,„. „.,„». 

COU»gTy( lES) :  CARBON.  LtHlGH.  NORTHAMPTON 
ALTOONA,  PA   MSA 

COUNTV(IESt:  BLAIR 
BEAVER  COUNTV.  PA  PMSA 

COUNTVdES):  BEAVER 
ERIE.  PA   MSA 

COUNTV( lES) :  ERIE 
MARRISBURG-LEBANON-CARLISLE .  PA   MSA  ..»»..„„   .caew 

COUNTY! IfcS):  CUMBERLAND.  DAUPHIN.  LEBANON.  PERRY 
JOHNSTOWN,   PA   MSA 

COUNTVdES):  CAMBRIA.  SOMERSET 
LANCASTER.  PA   MSA 

COUNTY! lES):  LANCASTER 
PHILADELPH^A^^PA-NJ^PM|A^^^   CHESTER.  DELAWARE.  MONTGOMERY.  PHILADELPHIA 
PITTSBURGM^^PA^PMSA^   ALLEGHANY.  FAYETTE.  WASHINGTON.  WESTMORELAND 

READING.  PA   MSA 

COUNTY( lESI :  BERKS 
SCRANTON--WILKES-BARRE .  PA   MSA 

COUNTY(IES> r  COLUMBIA. 
SHARON.   PA    WSA 

COUNTY(IESI:  MERCER 
STATE  COLLEGE,  PA   MSA 

COUNTY(IES):  CENTRE 
WiLLIAMSPORT .  PA   MSA 

COUNTY(ICS):  LYCOMING 
YORK.  PA   MSA 

COJNTV<IES»:  »OAMS .  YORK 


LACKAWANNA,  LUIERNE.  MONROE,  WYOMING 


NONMETROPOLIT 

O 
ARMSTRONG 
BRADFORD 
CAMERON 
CLEAMF lELD 
CRAWFORD 
FOREST 
FULTON 
HUNTINGOON 
JEFFERSON 

lAwrence 

MIFFLIN 

NORTHUMBRLNO 

POTTER 

SNYDER 

SUSQUEHANNA 

UNION 

WARREN 


AN  COUNT  I 

BEDROOMS 

388 

239 

743 

247 

24S 

236 

233 

233 

247 

245 

240 

258 

243 

240 

239 

277 

24tt 


ES 

I  BEDROOM 
349 


MlT 


2  BEDROOMS  3 
4t  I 
347 
»4B 
3S4 

3eo 

339 
333 
333 
3S« 
39« 

ils* 

34« 
343 

343 

400 
380 


BEDROOMS 
6l« 

«l> 
4$) 
442 

438 
423 
416 
4t6 
44i 
438 
429 
44) 
433 
429 
427 
496 
438 


4  BtOROOMS 
S76 
478 
486 
494 
49« 
474 
4M 
4*6 
4*4 
490 
480 
494 
486 
480 
478 
540 
490 


BEDFORD 

BUTLER 

CLARION 

CLINTON 

ELK 

FRANKLIN 

GAEEtHE 

INDIANA 

JUNIATA 

MCKEAN 

MONTOUR 

PIKE 

SCHUYLKILL 

SULLIVAN 

TIOGA 

VENANGO 

WAYNE 


0  BEDROOMS 

1  BEDROOM 

3  BEDROOMS 

3  BEDROOMS 

4  BEDROOMS 

290 

351 

410 

617 

576 

39S 

313 

3«a 

4M» 

•  »8 

278 

336 

394  ^ 

493 

•S2 

297 

361 

434 

«30 

f*4 

307 

368 

436 

B43 

^ 

250 

305 

358 

447 

''«oa 

310 

377 

443 

884 

«ft« 

334 

404 

474 

892 

«•« 

291 

354 

416 

630 

M3 

290 

353 

414 

eta 

B»0 

229 

277 

327 

410 

487 

275 

333 

393 

491 

*•* 

iii 

4«a 

4t4 

Ml 

w* 

tSft 

»6B 

3»« 

447 

••> 

tt* 

346 

399 

4»» 

•M 

0  fe£6R0OMS 

1  fetbROOM 

2  BEbROOMS 

3  BEDROOMS 

4  BEDROOMS 

233 

383 

333 

416 

466 

386 

348 

409 

613 

8r3 

3)6 

tBB 

339 

433 

«M 

243 

193 

344 

439 

-«•♦ 

343 

396 

346 

433 

SR 

265 

333 

379 

476 

•»i 

£47 

300 

364 

442 

«•• 

288 

349 

41  1 

614 

8M 

240 

293 

343 

439 

'-«•• 

243 

295 

346 

433 

488 

247 

300 

354 

443 

4»4 

277 

324 

400 

496 

rB40 

28fe 

316 

291 

383 
343 

461 

437 

5S 

291 

343 

43T 

«*» 

236 

388 

339 

433 

474 

S6<5 

334 

381 

477 

'••4 

'  r    ' 
-It  I 

NOTE:   THE  FMRS  fOI*    UNIT 
ADOITION/VL  BEDROOM     TO 

The  fmr  FOR  a  six -bedroom  unit 


ivA^.i.\rv..TJi  i^r.^i^^^^^^^^^^^^ 


is  i . 30  TIMES  THE  FOUR-BEDROOM  FMR.  ETC 


SCHEDULE  8  -  TAIR  MARKET  RENTS  rOR  EXISTING  X0U3INC  MNCLUDING  nOUSING  r  M.'ANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM)  100786 
riNAL  FWRS 
STATE   RHODE  I  Si  AND 


FALL  RIVER.  MA-RI  PMSA 

COUNTV:  NEWPORT  TOWNS  OF  LITTLi  COMPT.  TIVERTON 
NEW  LONDON -NORWICH.  CT-RI  MSA 

COUNTV   WASHINGTON  TOWNS  OF  HOPKINTON.  WESTERLY 
PAWTUCKET -WOONSOCKET- A TTLEBORO.   RI-MA  PMSA 

COUNTV;  PROVIDENCE  TOWNS  OF  BURR  I L LV I L LE .  CENTRAL  FALL 
WOONSOCKE  t 
PROVIDENCE.  RI  PMSA 

COUNTY 

COUNTY 

COUNTV 

COUNTY 

COUNTY 


0  BEDROOMS  I  BEDROOM 

335  .'^98 

372  4BI 

297  3«l 

CUMBERLAND.  LINCOLN.  NORTH  SMI THF . 


2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 


478 

552 

*M 

53  t 

664 

TO 

4  25 

PAWTUCKET. 

531 
SMITHFIELD 

B»S 

319  377  446  558  62! 

BRISTOL  TOWNS  OF  BARRINGTON.  BRISTOL.  WARREN 

KENT  TOWNS  OF  COVENTRV,   EAST  GREENWI.  WARWICK.  WEST  WARWICK 

NEWPORT  TOWNS  OF  JAMESTOWN 

PROVIDENCE  TOWNS  OF  CRANSTON.  EAST  PROVIDE.  FOSTER.  GLOCESTER,  JOHNSTON.  NORTH  PROVID.  PROVIDENCE.  SCITUATC 

WASHINGTON  TOWNS  OF  EXETER.  NARRAGANSE T T .  NORTH  KINCST.  RICHMOND.  SOUTH  KINGST 


NONMETROPOLITAN  COUNTIES  OR  PARTS  OF  COUNTIES 

KENT   COUNTY  TOWNS  OF  WEST  GREENWI 

NEWPORT   COUNTV  TOWNS  OF  MIDDLE  TOWN.  NEWPORT.  PORTSMOUTH 

WASHINGTON   COUNrv  TOWNS  OF  CHARLESTOWN.  NEW  SHOREHAM 

S  T  A  T  E:  SOUTH  CAROLINA 


ANDERSON.  SC   MSA 

CO'JNTYC  lES)  :  ANDERSON 
AUGUSTA.  GA-SC   MSA 

COUNTY! lES):  AIKEN 
CHARLESTON.  SC   MSA 

C0UNTY4IES):  BERKELEY,  CHARLESTON,  DORCHESTER 
CHARLOTTE -GASTONIA-ROCK  HILL.  NC-SC   MSA 

COUNTV* lES) :  YORK 
COLUMBIA.  SC   MSA 

COUNTv<IES):  LEXINGTON.  RICHLAND 
FLORENCE,  SC   MSA 

COUNTY* IES>:  FLORENCE 
GREENVILLE-SPARTANBURG,  SC   MSA 

COUNTY) lES):  GREENVILLE.  PICKENS.  SPARTANBURG 

NONMETROPOLITAN  COUNTIES 


0  BEDROOMS  1 
31  1 
345 

an 

BEDROOM 
378 
409 
378 

0  BEDROOMS 

1  BEDROOM 

225 

273 

360 

3t2 

278 

338 

276 

333 

381 

342 

228 

277 

346 

398 

2  BEDROOMS  3  -BEDROOMS  4  BEDROOMS 

445  555  622 

478  600  6M 

445  559  •tt 

2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 

321  402  450 

36B  488  ••• 

398      497  tmr 

389  488  •«■ 

403      B03  sea 

328         4M  MT 

382         438  4*3 


ABBEVILLE 

BAMBERG 

BEAUFORT 

CHEROKEE 

CHESTERFIELD 

COLLETON 

DILLON 

FAIRFIELD 

GREENWOOD 

HORRY 

KERSHAW 

LAURENS 

MCCORMICK 

MARLBORO 

OCONEE 

SALUDA 

UNION 


BEDROOMS 

19a 

206 

255 

198 

197 

299 

197 

194 

198 

239 

223 

198 

194 

197 

244 

194 

198 


BEDROOM 

241 

Ml 

311 

140 

23> 

311 

as* 

338 
341 
2*0 
370 
341 
33« 
33» 
3*7 
33« 
34* 


BEDROOMS  3 

289 

299 

366 

383 

38 « 

368 

381 

378 

285 

341 

318 

289 

278 

28  t 

390 

278 

283 


BEDROOMS  4  BEDROOMS 

52  390 

70  414 

97  813 

384  397 

92  394 

87  5t3 

92  394 
347  389 

93  390 
37  478 

446 


390 
389 
394 
490 
389 
397 


ALLENDALE 

BARNWELL 

CALHOUN 

CHESTER 

CLARENDON 

DARLINGTON 

EDGEFIELD 

GEORGE  TOWN 

HAMPTON 

JASPER 

LANCASTER 

LEE 

MARION 

NEWBERRY 

ORANGEBURG 

SUMTER 

WILLIAMSBURG 


BEDROOMS 

206 

206 

313 

198 

323 

197 

194 

239 

259 

299 

213 

223 

197 

194 

206 

223 

239 


BEDROOM 

291 

251 

298 

240 

370 

339 

336 

390 

31  1 

31  1 

260 

270 

239 

336 

251 

270 

290 


2  BEDROOMS 
295 
295 
306 
283 
318 
281 
278 
34  1 
366 
366 
307 
318 
281 
378 
399 
318 
341 


3  BEDROOMS  4 
370 
370 
374 
394 
398 
393 
347 
437 
497 
497 
37* 
398 
393 
347 
370 
398 
437 


BEDROOMS 

414 

414 

41* 

3*7 


*n 

•  13 

•  13 
433 
44« 


1^ 

e 


s. 

9 


X 

4 


< 

o 


2 
o 

ro 
w 
ex 


o 

3 

a. 

a 

<< 

a 

O 

n 

3 

o* 

n 


4*4 

44« 
4Ta 


I 

•o 
o 
« 

o. 

» 

e 


NOTE:  THE  FMRS  FOR  UNIT  SIZES  LARGER  THAN  FOUR -BEDROOMS  ARE  CALCULATED  BY  ADDING  IB  PERCENT  TO  THE  FOUR-BEDROOM  FMR  FOR  EACH 
ADDITIONAL  BEDROOM.  TO  ILLUSTRATE.  THE  FMR  FOR  A  FIVE-BEDROOM  UNIT  IS  1.15  TIMES  THE  FOUR-BEDROOM  FMR.  AND  THE  CALCULATION  OF 
THE  FMR  FOR  A  SIX-BEDROOM  UNIT  IS  1.30  TIMES  THE  FOUR-BEDROOM  FMR.  ETC. 


SCHEDULE  8 

FiMAi  runr- 

S  T  A  1  E   SOUTH  DAKOTA 


FAIR  MABKET  RENTS  FOR  EXISTING  HOUSING 


RA'IO  CITV,  SO   MSA 

COUNTVdESC  PENNINGTON 

SIOUX  FALLS.  SO   MSA 

SIOUX  •'•"-^gy^T^dts,,  MINNEHAHA 


(INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM)  100788 

O  BEDROOMS  1  BEDROOM   2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 

758  3t0  381  4«7  *0' 

■•/■;'    .  272  330  an'  .:     .  ■■■   W  S** 


NONMETROPOLI 
O 
AURORA 
BENNETT 
BROOKINGS 
BRULE 
BUTTE 

CHARLES  MIX 
CLAY 
CORSON 
DAVISON 
DEUEL 
DOUGLAS 
FALL  RIVER 
GRANT 
HAAKON 
HAND 
HARDING 
HUTCHINSON 
JACKSON 
JONES 
LAKE 
LINCOLN 
MCCOOK 
MARSHALL 
MELLETTE 
MOODY 
POTTER 
SANBORN 
SPINK 
SULLY 
TRIPP 
UNION 
YANKTON 


TAN  COUNT  I 
BEDROOMS 
232 
210 
227 
229 
290 
229 
229 
210 
232 
205 
229 
250 
227 
210 
232 
250 
229 

210 

210 

199 

232 

199 

222 

210 

199 

210 

232 

222 

210 

210 

229 

229 


ES 

1  BEDROOM 
279 
259 

trt 

3*4 

277 
277 
>M 
tTt 
tM 
277 
304 
273 
tSB 
179 


t4t 

St* 
243 
271 
MS 
242 
2M 
27« 
271 
2«S 
2M 
177 
277 


2  BEDROOMS 
327 
300 
319 
327 
357 
327 
327 
300 
327 
294 
327 
397 
319 
300 
327 
357 
327 
300 
300 
2*4 
327 
234 
31* 
300 
2«4 
900 
327 
SIS 

5t? 

327 


3  BEDROOMS 

4  BEDROOMS 

408 

457 

375 

420 

397 

449 

408 

457 

447 

501 

408 

457 

408 

497 

379 

420 

408 

457 

384 

404 

408 

497 

447 

901 

397 

448 

375 

420 

406 

461 

447 

501 

408 

4Q7 

375 

420 

375 

420 

356 

399 

408 

457 

356 

399 

399 

446 

375 

420 

356 

399 

375 

420 

408 

457 

399 

446 

375 

420 

375 

420 

408 

457 

408 

457 

BEADLE 

BON  HOMME 

BROWN 

BUFFALO 

CAMPBELL 

CLARK 

CODINGTON 

CUSTER 

DAY 

DEWEY 

EDMUNDS 

FAULK 

GREGORY 

HAMLIN 

HANSON 

HUGHES 

HVDE 

JERAULD 

KINGSBURY 

LAWRENCE 

LYMAN 

MCPHERSON 

McAOE 

MINER 

PERKINS 

ROBERTS 

SHANNON 

STANLEY 

TODD 

TURNER 

WALWORTH 

ZIEBACH 


BEDROOMS 

232 

229 

247 

210 

210 

205 

227 

250 

222 

210 

222 

222 

210 

205 

232 

273 

210 

232 

199 

256 

210 

222 

258 

199 

210 

222 

210 

273 

210 

232 

210 

210 


BEDROOM 

279 

277 

299 

255 

295 

246 

273 

304 

271 

255 

271 

271 

259 

246 

279 

335 

255 

279 

242 

304 

295 

271 

310 

242 

295 

27  1 

259 

339 

299 

279 

255 

255 


2  BEDROOMS 
327 
327 
350 
300 
300 
294 
319 
397 
318 
300 
318 
318 
300 
294 
327 
391 
300 
327 
284 
397 
300 
318 
361 
284 
300 
318 
300 
391 
300 
327 
300 
300 


3  BEDROOMS  4 
406 
40S 


3TS 
37S 
364 
3*7 
447 
39S 
378 
3SS 
39* 
378 
364 
40S 
489 
379 
408 
368 
447 
379 
399 
447 
396 
379 
399 
379 
489 
379 
408 
379 
379 


BEDROOMS 

451 

4S7 

489 

420 

420 

404 

44S 

SOI 

446 

426 


420 
404 
4S7 
846 

420 

487 

sst 
tn 

420 
44* 

420 


42« 
4*7 
420 
420 


•11 
9 
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u\ 
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Z 

9 

to 

CO 
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2 

o 
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SCHEDULE  B  -  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING  (INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM)  100786 
FINAL  FMRS 
S  T  A  T  (.  TENNESSEE  <>  BEDROOMS  t  BEDROOM  7    BEDROOMS  3  BEDROOMS  4  BEDROOMS 


CHATTANOOGA.  TN-GA   MSA 

COUNTY(IESI:  HAMILTON.  MARION.  SEQUATCHIE 
CLARKSVILLE-HOPKINSVILLE .   TN  KV   MSA 

COUNTV(IES):  MONTGOMERV 
JACKSON.  TN   MSA 

COUNTY) IcS):  MADISON 
JOHNSON  CI TV-KINGSPORT-BRISTOL .  TN-VA   MSA 

CO'JNTY(IES):  CARTER.  HAWKINS.  SULLIVAN.  UNICOI, 
RNOXVILLE.  TN   MSA 

COUNTY(IES)   ANDERSON.  BLOUNT.  GRAINGER.  JEFFERSON.  KNOX.  SEVIER.  UNION 
MEMPHIS.  TN-AR-MS   MSA  251 

COUNTy(IES):  SHELBY,  TIPTON 
NASHVILLE.  TN   MSA  303 


WASHINGTON 


277 
256 
251 
233 
255 


396 

313 
302 
282 
31  I 
308 
369 


COUNTY(IES)   CHEATHAM.  DAVIDSON.  DICKSON.  ROBERTSON,  RUTHERFORD.  SUMNER.  WILLIAMSON.  WILSON 


396 
■J69 
359 
332 
365 
364 
434 


NONMETROPOLI 
0 
BEDFORD 
BLEDSOE 
CAMPBELL 
CARROLL 
CLAIBORNE 
COCKE 
CROCKETT 
OeCATUR 
DYER 

FENTRESS 
GIBSON 
GREENE 
HAMBLEN 
HARDEMAN 
HAYWOOD 
HENRY 
HOUSTON 
JACKSON 
LAKE 

LAWRENCE 
LINCOLN 
MCMINN 
MACON 
MAURV 
MONROE 
MOROAN 
OVERTON 
PICKETT 
PUTNAM 
■OANI 
SMITH 
TROUSDALE 
■ARREM 
WCAKLEV 


TAN  COUNTI 
BEDROOMS 
218 
228 
185 
205 
185 
207 
209 
224 
209 
205 
209 
203 
215 
224 
214 
205 
189 
178 
209 
218 
246 
228 
205 
218 
218 
185 

aoB 

205 
2«l 
218 
205 
205 
21  I 
205 


ES 

1  BEDROOM 
274 
277 
22« 
249 
226 
251 
253 
273 
253 
251 
253 
247 
261 
273 
261 
249 
230 
219 
253 
274 
297 
277 
291 
274 
2«8 
228 
291 
191 
398 
288 
291 
291 
288 
249 


2  BEDROOMS 
311 
3>« 

a«7 

294 
287 
299 
298 
321 
298 
297 
298 
290 

3oa 

331 
30« 
294 
270 
299 
398 
311 
349 
33« 
397 
31* 
313 
»f7 
397 

»F 

301 

313 
397 
297 
301 
394 


BEDROOMS 

3«7 

497 

333 

9«T 

3>f 


373 

401 
373 
3«» 

373 
3«3 


401 
MS 
M7 
397 
314 
373 
3«T 
430 
407 
3«* 
3*7 
303 

SIS 


4  BEDROOMS 
434 
456 
369 
41  I 
369 
414 
418 
449 
418 
419 
418 
407 
431 
449 
429 
41  I 
377 
360 
418 
434 
487 
49« 
419 
434 
498 
389 
419 
419 
•432 
438 
419 
419 
422 
411 


BENTON 

BRADLEY 

CANNON 

CHESTER 

CLAY 

COFFEE 

CUMBERLAND 

DE  KALB 

FAYETTE 

FRANKLIN 

GILES 

GRUNDY 

HANCOCK 

HARDIN 

HENDERSON 

HICKMAN 

HUMPHREYS 

JOHNSON 

LAUDERDALE 

LEWIS 

LOUDON 

MCNAIRY 

MARSHALL 

MEIGS 

MOORE 

OBION 

PERRY 

POLK 

RHEA 

SCOTT 

STEWART 

VAN  8UREN 

WAYNE 

WHITE 


0  BEDROOMS 
205 
228 
205 
224 
178 
218 
209 
205 
214 
246 
218 
228 
203 
224 
224 
218 
189 
198 
214 
216 
218 
224 
218 
228 
218 
312 
216 
228 
228 
185 
189 
21  1 
216 
211 


1  BEDROOM 
249 
277 
391 
373 
319 
374 
291 
251 
261 
297 
274 
277 
247 
273 
273 
274 
230 
241 
288 
263 
368 
373 
374 
377 
374 
361 
363 
377 
377 
338 
330 
296 
3«3 
396 


2  BEDROOMS 
294 
326 
297 
321 
259 
31  1 
297 
297 
306 
349 
31  1 
326 
290 
321 
321 
311 
270 
283 
306 
310 
313 
321 
31  1 
326 
31  I 
298 
310 
326 
326 
287 
370 
301 
310 
301 


495 
461 
446 
415 
457 
451 
542 


BEDROOMS  4 

367 

407 

369 

401 

324 

387 

369 

369 

383 

436 

387 

407 

363 

401 

401 

387 

337 

354 

383 

387 

392 

401 

387 

407 

387 

379 

387 

407 

407 

333 

337 

377 

387 

377 


555 
6  13 
903 
489 
91  1 
907 
608 


BEDROOMS 

41  1 

498 

419 

449 

360 

434 

415 

415 

429 

487 

434 

456 

407 

449 

449 

434 

377 

396 

429 

434 

438 

449 

434 

456 

434 

418 

434 

498 

496 

389 

377 

433 

434 

433 


NOTi:  THE  FMRS  FOR  UNIT  SIZES  LARGER  THAN  FOUR-BEOROOMS  ARE  CALCULATED  BV  ADDING  19  PERCENT  TO  THE  FOUR-BEDROOM  FMR  FOR  EACH 
ADDITIONAL  BEDROOM.  TO  ILLUSTRATE.  THE  FMR  FOR  A  FIVE-BEDROOM  UNIT  IS  1.19  TIMES  THE  FOUR-BEDROOM  FMR  AND  THE  CALCULATION  OF 
THE  FMR  FOR  A  SIX-8EDR00M  UNIT  IS  1.30  TIMES  THE  FOUR-BEDROOM  FMR.  ETC. 
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SCHEDULE  B 
FINAL  FMRS 
STATE:  TEXAS 


FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING  (INCLUDING  HOUSING  FINANCE  AND  OEVELOPMENT  AGENCIES  PROGRAM)  100786 


ABILENE.  TX   MSA 

C0UNTV< IES) : 
AMARILLO.  TX   MSA 

COUNTVdES)  : 
AUSTIN.  TX   MSA 

COUNTV( IES)  : 
BEAUMONT-PORT  ARTHUR. 

COUNTV( IES) : 
8RA20RIA,   TX  PMSA 

COUNTVt IES)  : 
BROWNSVILLE-HARLINGEN 

COUNTY ( IES)  : 
BRVAN-COLLEGE  STATION 

COUNTV(IES):  BRAZOS 
CORPUS  CHRISTI,  TX   MSA 

COUNTVdES):  NUECES.  SAN  PATRICIO 


TAVLON 

POTTER.  RANDALL 

HAVS.   TRAVIS.  WILLIAMSON 

TX   MSA 

HARDIN.  JEFFERSON.  ORANGE 

BRAZORIA 
.  TX   MSA 

CAMERON 
,  TX   MSA 


0  BEDROOMS 
iTB 
M4 


BEDROOM 
336 
«•• 
SSI 


2  BEDROOMS  3  BEDROOMS  4 


«t4 


Ml 
«l« 

4ir 

MS 


MSA 


DALLAS.  TX  PMSA 

COUNTV( IES) 
CL  PASO.  TX   MSA 

COUNTY( IES) 
FORT  WORTH-ARLINCrON 

COUNTV( IES) 
CALVESTON-TEXAS  CITV 

COUNTV( IES) 
HOUSTON .  T  X  PMSA 

COUNTVdES):  FORTB'.ND 
KILLEEN-TEMPLE.  TX   MSA 

COUNTV(IES):  BELL.  CORYELL 
LAREDO.  TX   MSA 

COUNTVdES):  WEBB 
LONGVIEW-MARSHALL .   TX   MSA 

COUNTVdES):  GREGG.  HARRtSOM 
LUBBOCK.  TX   MSA 

COUNTVdES):  LUBBOCK 
MC  ALLEN-EDINSURG-MISSION.  TX 

COUNTVt IES):  HIDALGO 
MIDLAND.  TX   MSA 

COUNTY! IES) 
ODESSA.  TX   MSA 

COUNTY ( IES) 
SAN  ANGELO.  TX   MSA 

COUNTY ( IES) 
SAN  ANTONIO.  TX   MSA 

COUNTY(IES):  BEXAR,  COMAL. 
SHERMAN -DEN I  SON.  IX   MSA 

COUNTV(IES):  GRAYSON 
TEXARKANA.   TX-TEXARKANA .  AR   MSA 

COUNTVdES):  BOWIE 
TVLIR.  TX   MSA 

COUNTVdES):  SMITH 
VICTORIA.  TX   MSA 

COUVlTVdES):  VICTORIA 
WACO.  TX   MSA 

COUNTVdES):  MCLENNAN 
WICHITA  FALLS.  TX   MSA 

COUNTV(IES):  WICHITA 

NONMETROPOLITAN  COUNTIES 

O  BEDROOMS  I  BEDROOM   2 


COLLIN.  DALLAS.  DENTON.  ELLIS.  KAUFMAN.  ROCKWALL 

EL  PASO 

TX  PMSA 

JOHNSON.  PARMER.   TARRANT 

TX  PMSA 

GALVESTON 

HARRIS.  LIBERTV.  MONTGOMERY.  WALLER 


«!• 


Mt 
SM 
SM 

ai« 


30« 

aM 


MIDLAND 
ECTOR 
TOM  GREEN 


GUADALUPE 


M« 
SM 
SM 

MS 
SM 
Ml 
SM 

a4i 
Ma 


4oa 


SM 

SM 

a«» 
<•* 

MS 
4SI 
SM 

SIS 


ANDERSON 

ANGELINA 

ARCHER 

ATASCOSA 

BAILEY 

BASTROP 

BEE 

BORDEN 

BREWSTER 

BROOKS 

BURLESON 

CALDWELL 

CALLAHAN 

CARSON 

CASTRO 

CHEROKEE 

CLAY 


221 
257 
212 
227 
214 
22S 
244 

2oa 
isa 

244 

227 
22S 
2)9 
230 
230 
221 
2)2 


2CB 

3t  t 
2BS 

27B 
261 
273 
2*7 
2S4 
22B 
SBT 
S7B 
273 
266 
279 
279 
268 
298 


BEDROOMS 

3  BEDROOMS 

4  BEDROOMS 

0  BED 

-«I9 

394 

ANDREWS 

189 

JO  • 

458 

ARANSAS 

244 

303 

379 

ARMSTRONG 

230 

326 

407 

AUSTIN 

261 

308 

381 

BANDERA 

227 

321 

403 

BAYLOR 

Vol 

349 

436 

BLANCO 

298 

373 

BOSOUE 

194 

269 

337 

BRISCOE 

230 

349 

436 

BROWN 

214 

324 

405 

BURNET 

208 

311 

403 

CALHOUN 

238 

312 

390 

CAMP 

203 

329 

41  1 

CASS 

233 

329 

41  1 

CHAMBERS 

270 

31S 

394 

CHILDRESS 

212 

303 

379 

COCHRAN 

214 

0  BEDROOMS  1  BEDROOM 
22* 

asT 

87S 
SIS 

aT« 
asa 
as4 

23* 

art 

a«i 
aB4 

190 
246 
<B3 

328 
2BS 

«61 


395 
364 
460 
417 
449 
370 
490 
427 
417 
36B 
417 
419 
400 
360 
341 
41  I 
351 
368 
472 
4SS 
3M 
401 

Ma 

3S4 

4I« 
•07 
SM 
S7« 


2  BEDROOMS 
!•• 
S4B 

aas 

a7s 
sat 
SOS 


494  554 

484  508 

575  644 

522  584 

561  628 

462  S18 

613  M7 

S34  998 

823  984 

4B«  S 1 1 

923  584 

524  987 

800  560 

490  504 

426  478 

913  579 

448  492 

460  916 

992  662 

587  687 

498  BBS 

903  860 

452  506 

4  17  467 

520  582 

639  7 1 1 

420  468 

468  529 

3  9E0ROOMS  4  SEOROOMS 

337  378 

436  48B 

4  1  1  460 

466  522 

407  455 

379  424 

373  418 

347  388 

411  460 

381  429 

373  418 

426  478 

363  407 

4  17  466 

482  939 

379  424 

381  428 


9 


Ut 


NOTE:  THE  FMRS  FOR  UNIT  SIZES  LA 
ADDITIONAL  BEDROOM  TO  ILLUSTRATE 
THE  FMR  FOR  A  SIX-BEDROOM  UNIT  IS 


RGER  THAN  FOUR-BEDROOMS- ARE 

,  THE  FMR  FOR  A  FIVE-BEDROOM 

1  30  TIMES  THE  FOUR-BEDROOM  FMR 


CALCULATED  BY  ADDING  15  PERCENT  TO  THE  FOUR-BEPROOM  FMR  'Oft  EACH 
UNIT  IS  1.19  TIMES  THE  FOUR-BEDROOM  FMR.  AND  THE  CALCULATION  OF 


ETC. 


iw 


SCHEDULE  B  -  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING  (INClUOtNG  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM)  100786 
FINAL  FMRS 
STATE :   TEXAS 


NONMETROPOL 

COKE 

COLLINGSWOR 
COMANCHE 
COOKE 
CRANE 
CROSBV 
DALLAM 
DEAF  SMITH 
DE  WITT 
DIMMI T 
OUVAL 
EDWARDS 
FALLS 
FAYETTE 
FLOVD 
FRANKL IN 
FRIO 
GAR2A 
GLASSCOCK 
GONZALES 
GRIMES 
HALL 

HANSFORD 
HARTLEV 
HEMPHILL 
HILL 
HOOO 
HOUSTON 
HUOSPE  TH 
HUTCHINSON 
<ACK 
JASPER 
JIM  HOGG 
JONES 
KENDALL 
KENT 
KIMBLE 
KINNEV 
KNOX 
LAMB 

LA  SALLE 
LEE 

LIMESTONE 
LIVE  OAK 
LOVING 
MCCULLOCH 
MADISON 
MARTIN 
MATAGORDA 
MEDINA 
MILAM 
MI TCHELL 
MOORE 
MOTLEY 
NAVARRO 
NOLAN 
OLDHAM 
PANOLA 
PECOS 
PRESIDIO 
REAGAN 
RED  RIVER 
REFUGIO 
ROBERTSON 
RUSK 

SAN  AUGUST  I 
SAN  SABA 
SCURRY 
SHELBY 
SOMERVELL 
STEPHENS 
STONEWALL 
SWISHER 
TERRV 
TITUS 


ITAN  COUNTI 
O  BEDROOMS 

198 
T  2J0 

7  19 

243 

189 

214 

230 

230 

238 

205 

244 

21  1 

194 

225 

214 

233 

227 

214 

208 

238 

227 

230 

230 

230 

230 

241 

261 

229 

189 

230 

212 

244 

232 

219 

227 

219 

198 

21  I 

214 

214 

205 

225 

194 

244 

189 

198 

234 

208 

261 

227 

225 

219 

230 

214 

194 

219 

230 

221 

189 

189 

198 

233 

244 

227 

221 
N  202 

214 

219 

202 

194 

219 

219 

230 

214 

233 


ES 


BEDROOM 

24  t 

279 

266 

295 

229 

261 

279 

279 

290 

250 

297 

258 

236 

273 

261 

283 

276 

261 

254 

290 

275 

279 

279 

279 

279 

289 

316 

?78 

229 

279 

258 

297 

281 

266 

276 

266 

241 

258 

261 

26  1 

250 

273 

236 

297 

229 

241 

283 

254 

316 

276 

273 

266 

279 

261 

2  36 

266 

279 

268 

229 

229 

241 

283 

297 

275 

268 

246 

261 

266 

246 

236 

266 

266 

279 

261 

283 


2  BEDROOMS 
283 
329 
312 
347 
2«9 
308 
329 
329 
341 
294 
349 
302 
277 
321 
308 
333 
326 
308 
298 
34  1 
324 
329 
329 
329 
329 
339 
373 
328 
269 
329 
303 
349 
332 
312 
326 
312 
283 
302 
308 
308 
294 
321 
277 
349 
269 
283 
334 
298 
373 
32S 
321 
312 
329 
308 
277 
312 
329 
315 
269 
269 
283 
333 
349 
324 
315 
290 
308 
312 
290 
277 
312 
312 
329 
308 
333 


3  BEDROOMS  4 
354 
4  1  1 
390 
434 
337 
381 
41  I 
41  1 
426 
367 
436 
372 
347 
403 
381 
4  17 
407 
381 
373 
426 
405 
4  1  1 
4  I  t 
41  1 
41  1 
424 
466 
410 
337 
41  I 
379 
4  36 
419 
390 
407 
390 
354 
372 
381 
381 
367 
403 
347 
436 
337 
354 
417 
373 
466 
407 
403 
390 
41  1 
381 
347 
390 
4  I  I 
394 
337 
337 
354 
417 
438 
405 
394 
363 
381 
390 
363 
347 
390 
390 
4  1  1 
381 
417 


BEDROOMS 

396 

460 

438 

487 

378 

425 

460 

460 

478 

4  I  I 

489 

413 

388 

45  1 

425 

466 

455 

425 

417 

478 

453 

460 
460 
460 
460 
474 
522 
459 
378 
460 
424 
483 
464 
433 
455 
438 
396 
413 
425 
425 
41  1 
45  1 
388 
489 
378 
396 
467 
4  17 
522 
455 
451 
438 
460 
425 
388 
43b 
460 
442 
378 
378 
396 
466 
489 
453 
442 
406 
429 
438 
406 
388 
438 
438 
460 
429 
466 


COLEMAN 

COLORADO 

CONCHO 

COTTLE 

CROCKETT 

C'JLBERSON 

DAWSON 

DELTA 

DICKENS 

DONLEY 

EASTLAND 

ERATH 

FANNIN 

FISHER 

FOARD 

FREESTONE 

GAINES 

GILLESPIE 

GOLIAD 

GRAY 

HALE 

HAMILTON 

HARDEMAN 

HASKELL 

HENDERSON 

HOCKLEY 

HOPKINS 

HOWARD 

HUNT 

I  R  I  ON 

JACKSON 

JEFF  DAVIS 

JIM  WELLS 

KARNES 

KENEOY 

KERR 

KING 

KLEBERG 

LAMAR 

LAMPASAS 

LAUACA 

LEON 

LIPSCOMB 

LLANO 

LYNN 

MCMULLEN 

MARION 

MASON 

MAVERICK 

MENARD 

MILLS 

MONTAGUE 

MORRIS 

NACOGDOCHES 

NEWTON 

OCHILTREE 

PALO  PINTO 

PARMER 

POLK 

RAINS 

REAL 

REEVES 

ROBERTS 

RUNNELS 

SABINE 

SAN  JACINTO 

SCHLEICHER 

SHACKLEFORD 

SHERMAN 

STARR 

STERLING 

SUTTON 

TERRELL 

THROCKMORTON 

TRINI TY 


BEDROOMS 

214 

261 

198 

212 

198 

189 

208 

233 

214 

230 

219 

219 

243 

219 

212 

194 

189 

227 

238 

230 

214 

208 

212 

219 

221 

212 

233 

208 

243 

198 

238 

189 

244 

187 

244 

227 

214 

244 

233 

208 

238 

234 

230 

208 

214 

244 

203 

198 

21  1 

198 

214 

212 

233 

257 

244 

230 

219 

230 

257 

210 

21  1 

189 

230 

214 

202 

257 

198 

219 

230 

202 

198 

198 

189 

219 

234 


1  BEDROOM 
261 
316 
241 
258 
241 
229 
254 
283 
261 
279 
266 
266 
295 
266 
258 
236 
229 
276 
290 
279 
261 
254 
258 
266 
268 
258 
283 
254 
299 
241 
290 
229 
297 
227 
297 
276 
261 
297 
283 
254 
290 
283 
279 
254 
261 
297 
246 
241 
258 
241 
261 
298 
283 
31  1 
297 
279 
266 
279 
31  1 
297 
298 
229 
279 
261 
246 
31  1 
24  1 
266 
279 
249 
24  1 
241 
229 
266 
294 


2  BEDROOMS 
308 
373 
283 
303 
283 
269 
2»« 
333 
308 
329 
342 
312 
347 
312 
303^ 
277 
269 
328 
341 
329 
308 
298 
303 
312 
315 
303 
333 
298 
347 
2*3 
341 
269 
349 
267 
349 
326 
308 
349 
333 
298 
34  1 
334 
329 
298 
308 
349 
291 
283 
302 
283 
308 
303 
333 
38T 
349 
329 
312 
329 
367 
300 
302 
269 
329 
308 
290 
367 
283 
312 
329 
289 
283 
283 
269 
312 
346 


3  BEDROOMS  4 
381 
4SC 
384 
37* 
3B4 
337 
373 
417 
3«1 
411 
3*« 
390 
434 


37* 
34T 
337 
497 
42« 
411 
SSI 
373 
37* 


3*4 
37* 
417 
373 
434 


4M 

•37 


334 
43« 

497 
331 
438 
417 
373 
42« 
417 
411 
373 
3«l 
43« 
3«3 


372 


3*1 
37* 
417 
483 
43« 
411 


411 
483 
371 
372 
337 
411 
331 
333 
483 
384 
380 
411 
3«0 
384 
384 
337 


432 


BEDROOMS 

425 

522 

396 

424 

396 

378 

417 

466 

425 

460 

438 

438 

487 

438 

424 

388 

378 

499 

478 

460 

429 

418 

424 

438 

442 

424 

466 

417 

487 

396 

478 

378 

489 

374 

489 

499 

429 

489 

466 

418 

478 

467 

460 

418 

429 

489 

407 

396 

413 

396 

429 

424 

466 

913 

489 

460 

438 

460 

913 

409 

413 

378 

460 

426 

406 

913 

396 

438 

460 

404 

396 

396 

378 

438 

485 


w 
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NOTE:  THE  FMRS  FOR  UNIT  SIZES  LARGER  THAN  FOUR  -  BEDROOMS  ARE  CALCULATED  BY  ADDING  IS  PERCENT  TO  THE  FOUR-BEDROOM  FMR  FOR  EACH 
ADDITIONAL  BEDROOM.  TO  ILLUSTRATE,  THE  FMR  FOR  A  FIVE-BEDROOM  UNIT  IS  1.15  TIMES  THE  FOUR-BEDROOM  FMR.  AND  THE  CALCULATION  OF 
THE  FMR  FOR  A  SIX-BEDROOM  UNIT  IS  1  30  TIMES  THE  FOUR-BEDROOM  FMR,  ETC. 


SCHEDULE  B 
FINAL  FMRS 
STATE:  TEXAS 


FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING  (INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM)  100786 


NONMCTROPOLt TAN  COUNTIES 


0  BEDROOMS 

1  BEDROOM 

2  BEDROOMS 

3  BEDROOMS 

4  BEDROOMS 

0  BEDROOMS 

1  BEDROOM 

2  BED 

TVLER 

234 

283 

334 

417 

467 

UPSHUR 

203 

246 

291 

UPTON 

208 

254 

298 

373 

4  17 

UVALDE 

211 

2SI 

302 

VAL  VERDE 

21  1 

258 

302 

372 

413 

VAN  ZANDT 

210 

257 

300 

WALKER 

266 

324 

381 

477 

533 

WARD 

189 

22* 

26« 

WASHINGTON 

234 

283 

334 

417 

467 

WHARTON 

261 

3t« 

373 

WHEFLER 

230 

279 

329 

41  1 

460 

WILBARGER 

212 

IBS 

303 

WILLACV 

244 

297 

349 

436 

489 

WILSON 

187 

127 

2«7 

WINKLER 

189 

229 

269 

337 

378 

WISE 

261 

3I« 

373 

WOOD 

203 

246 

291 

363 

407 

VOAKUM 

214 

26 1 

303 

VOUNG 

212 

258 

303 

379 

424 

ZAPATA 

202 

248 

239 

ZAVALA 

211 

258 

302 

372 

413 

2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 


363 
372 

37  1 
337 
466 
379 
334 
466 

38  1 
360 


407 
413 
4  OS 
378 
622 
424 
374 
522 
425 
404 


STATE:  UTAH 


PROVO-OREM.  UT   MSA 

COUNTV(IES):  UTAH 

SALT  LAKE  CITV-OGDEN.  UT   MSA 

COUNTVMES):  DAVIS.  SALT  LAKE.  WEBER 

NONMETROPOLITAN  COUNTIES 

BEAVER 

CACHE 

DAGGETT 

EMERV 

GRAND 

JUAB 

MILLARD 

PIUTE 

SAN  JUAN 

SEVIER 

TOOELE 

WASATCH 

WAVNE 

S  r  A  T  E :  VERMONT 


0  BEDROOMS  1  BEDROOM 
264         320 
308         367 


2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 
376  470  B27 

436  64 1  609 


BEOROOMS 

1  BEDROOM 

2  BEDROOMS 

3  BEDROOMS 

4  BEDROOMS 

0  BED 

268 

3S0 

412 

814 

576 

BOX  ELDER 

266 

266 

380 

475 

532 

CARBON 

329 

329 

469 

587 

657 

DUCHESNE 

329 

329 

469 

587 

6S7 

GARFIELD 

288 

329 

469 

687 

657 

IRON 

288 

288 

412 

614 

576 

KANE 

288 

288 

412 

514 

676 

MORGAN 

329 

288 

412 

514 

576 

RICH 

266 

329 

469 

587 

657 

SANPETE 

288 

288 

412 

514 

576 

SUMMIT 

329 

266 

380 

475 

532 

UINTAH 

329 

329 

469 

587 

657 

WASHING10N 

315 

288 

412 

514 

676 

0  BEDROOMS  1  BEDROOM   2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 


322 
3B9 
399 
360 
350 
350 
399 
322 
360 
399 
399 
376 


380 
469 
469 
412 
412 
412 
469 
330 
412 
4«9 


446 


475 
587 
567 
514 
514 
514 
587 
475 
614 
587 
587 
556 


532 

657 
657 
676 
576 
576 
657 
532 
576 
657 
667 
626 


0  eEDROOMS  1  6EDR00M   2  eEOROOMS  3  BEDROOMS  4  BEDROOMS 


BURLINGTON.  VT  MSA  372  482  531  664  744 

COUNTV:  CHITTENDEN  TOWNS  OF  BURLINGTON,  CHARLOTTE.  COLCHESTER.  ESSEX.  HINESBURG.  JERICHO.  MILTON,  RICHMOND,  ST.  GEORGE 

SHELBURNE.  SOUTH  BURLIN.  WILLISTON.  WINOOSKI 
COUNTV:  FRANKLIN  TOWNS  OF  GEORGIA 
COUNTV:  GRAND  ISLE  TOWNS  OF  GRAND  ISLE,  SOUTH  HERO 

NONMETROPOLITAN  COUNTIES  OR  PARTS  OF  COUNTIES 

ADDISON   COUNTV 

BENNINGTON   COUNTV 

CALEDONIA   COUNTV 

CHITTENDEN   COUNTV  TOWNS  OF  BOLTON.  BUELS.  HUNTINGTON.  UNOERHILL 

WESTFORD 
ESSEX   COUNTV 
FRANKLIN   COUNTV  TOWNS  OF  BAKERSFIELD.  BERKSHIRE.  ENOSBUHG.  FAIRFAX 

FAIRFIELD.  FLETCHER,  FRANKLIN.  HIGHGATE,  MONTGOMERV,  RtCHFORO,  ST.  ALBANS 
GRAND  ISLE   COUNTV  TOWNS  OF  ALBURG,  ISLE  LA  MOTT,  NORTH  HERO 
LAMOILLE   COUNTV 
ORANGE   COUNTV 
ORLEANS   COUNTV 
RUTLAND   COUNTV 
WASHINGTON   COUNTV 
WINDHAM   COUNTV 
WINDSOR   COUNTV 


0  BEDROOMS 

t  BEDROOM   2 

BEDROOMS 

3  eEOROOMS  4  6E0ROOMS 

298 

361 

425 

531 

595 

303 

372 

436 

542 

61  1 

254 

398 

362 

453 

508 

344 

419 

493 

617 

690 

294 

309 

362 

453 

508 

276 

335 

393 

469 

547 

ST.  ALBANS. 

ST.  ALBANS. 

SHELDON. 

SWANTON 

254 

308 

362 

453 

508 

2S4 

303 

362 

453 

SOB 

276 

339 

393 

489 

547 

294 

309 

362 

453 

508 

2«« 

360 

412 

516 

577 

303 

372 

436 

542 

61  1 

t— 

3S0 

412 

516 

577 

2«B 

390 

412 

516 

877 

7 

c 
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NOTE:  THE  FMRS  FOR  UNIT  SIZES  LARGER  THAN  FOUR -BEDROOM!:  ARE  CALCULATED  BV  ADDING  15  PERCENT  TO  THE  FOUR-BEDROOM  FMR  FOR  EACH 
ADDITIONAL  BEDROOM.  TO  ILLUSTRATE.  THE  FMR  FOR  A  FIVE-BEPROOM  UNIT  IS  1.15  TIMES  THE  FOUR-BEDROOM  FMR.  AND  THE  CALCULATION  OF 
TtlE  FMR  FOR  A  SIX-BEDROOM  UNIT  IS  1.30  TIMES  IHE  FOUR-BEDROOM  FMR,  ETC 
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FINAl"f£rI  "  ^*"'  **'"*^^  "•*"  ^°"  EKISTINO  HOUSING  ( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM)  100786 

?.!.*. I-!:  ^'"O""*  O  BEDROOMS  «  BEDROOM   2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 

CHARLOTTESVILLE,  VA   MSA  .,,          --,          .._          ___          _^, 

COUNTvdES):  ALBEMARLE,  FiuVANNA.  GRECNE ,  CHARLOTTESVI  -                                  '  '          "** 

DANVILLE,  VA   MSA  .              .    ,          »■■          ,. ,          ^,_          .-. 

COUNTY(IES):  PITTSVLVANIA,  DANVILLE  ""           *®' 

tlOMNSON  CITV-KINGSPORT-BRISIOL.   TN-VA   MSA  9«9           j.  I            111 

COUNTYUES):  SCOTT.  WASHINGTON,  BRISTOL  "    ■ 

LVNCHBURG.  VA   MSA  .   -   .       ^^-. 

COUNTV<IES»:  AMHERST,  CAMPBELL.  LVNCHBURG  "  -■ 

NORFOLK-VIRGINIA  BEAt'H-NEWPORT  NEWS,  VA   MSA  308          369          425 

COUNTV(IES):  gLOUCES.ER   JAMES  CI TY   YORK ,  CHESAPEAKE,  HAMPTON,  NEWPORT  NEWS.  NORFOLK,  POQUOSON,  PORTSMOUTH,  SUFFOLK* 

VIHuIl^lA     Ben,      WILLiI  AMSBURG' 

RtCHMOMO-PETERSBURO,  VA   MSA  294          353          413          kit          kt* 
COUNTY, ,ES>:  CHARLES^C, TY .  CHEfiUJ | ^^^^^glNWIDD > E   GOOCHLAND ,  HANOVER .  HENRICO,  NEW  KENT,  POWHATAN.  PRINCEGEORGE 

ROANOKE  .  VA   MSA  ,.>.         3. .          ... 

COUNTY(IES):  BOTETOURT,  ROANOKE.  ROANOKE.  SALEM  -             -             • 

WASHINGTON.  DC-MD-VA   MSA  395          47..         .^3          ,.- 

COUNTY(IES):  *«l- JNgJON   F* ,,f<vx .  LOUDOUN.  PRINCEWILLl A ,  STAFFORD.  ALEXANDRIA,  FAIRFAX.  FALLS  CHURCH,  MANASSAS 
MANASSAS  PRK 


414 
462 

523 

3UTH, 

517 
INCE( 

461 


464 
530 

685 


617 
792 


3? 

■0. 

I 

X 

A 
00 


NONNETROPOLI 
O 
ACCOMACK 
AMELIA 
AUGUSTA 
BEDFORD 
BRUNSWICK 
BUCKINGHAM 
CARROLL 
CLARKE 
CULPEPER 
DICKENSON 
FAUQUIER 
FRANKLIN 
GILES 

GREENSVILLE 
HENRY 

ISLE  OFWIGHT 
KINO  GEORGE 
LANCASTER 
LOUISA 
MADISON 
MECKLENBURG 
MONTGOMERY 
NORTHAMPTON 
NOTTOWAY 
PAGE 

PRINCEEDWARO 
RAPPAHANNOCK 
ROCKBRIDGE 
RUSSELL 
SMYTH 

SPOTSLVVANIA 
SUSSEX 
WARREN 
WISE 
BEDFORD 
CLIFTON  FORO 
EMPOR I A 
FREDERICKBUR 
HARRISONBURG 
MARTINSVILLE 
RADFORD 
STAUNTON 
WINCHESTER 


TAN  COUNT  I 
BEDRDOMS 
243 
2t3 
2S7 
222 
202 
213 
217 
258 
268 
230 
268 
222 
256 
202 
258 
208 
304 
234 
272 
272 
202 
312 
243 
213 
258 
213 
268 
257 
^46 
2«7 
304 
202 
2S8 
248 
222 
257 
202 
304 
267 
258 
312 
267 
25t 


ES 


BEDROOM 

2SJ 

2SS 

312 

270 

244 

2S8 

263 

313 

325 

26' 

326 

270 

311 

244 

313 

253 

36a 

286 
328 
328 

244 
379 
293 
258 

313 
268 
326 
312 
299 
263 
369 
244 
313 
300 
270 
312 
244 
369 
312 
313 
379 
312 
313 


2  BEDROOMS 
341 
304 
367 
318 
287 
304 
310 
368 
383 
315 
383 
318 
365 
267 
368 
294 
434 
336 
383 
383 
237 
446 
34  1 
304- 
368' 
304 
383 
367 
361 
310 
434 
287- 
368 
353 
318 
367 
287 
434 
367 
368 
446 
367 
368 


3  BEDROOMS 
420 
380 
459 

su 

■MO-  •• 
388 
461 
479 
394 
479 
397 
457 
360 
460 
367 
542 
419 
479 
47B 
380 
BS« 
410 

a? 

4S* 
430- 
388 
B4S 

3|t 

441 
480 


400 
401 


4  BEDROOMS 

••-?•   •    0 

BEDROOMS 

1  BEDROOM 

2  BEDROOMS 

3  BEDROOMS 

470 

ALLECHANV 

257 

312 

367 

459 

4t0 

APPOMATTOX 

260 

312 

36S 

457 

010 

BATH 

257 

312 

367 

469. 

440 

BLAND 

217 

263 

310 

388 

403 

BUCHANAN 

246 

299 

361 

439 

420 

CAROLINE 

304 

369 

434 

542 

434 

CHARLOTTE 

213 

258 

304 

380 

017 

CRAIG 

202 

244 

287 

359 

03« 

CUMBERLAND 

213 

25B 

304 

380 

441 

ESSEX 

234 

285 

338 

419 

030 

FLOYD 

296 

31  1 

368 

457 

/448 

/Bia 

FREDERICK 

258 

313 

368 

461 

GRAYSON 

217 

263 

310 

388 

/  403 

HALIFAX 

213 

258 

304 

3B0 

010 

HIGHLAND 

257 

312 

367 

469 

403 

KING  «  QUEEN 

234 

286 

336 

419 

000 

KING  WILLIAM 

234 

285 

336 

419 

470 

LEE 

220 

267 

316 

394 

oao 

LUNENBURG 

213 

258 

304 

380 

030 

MATHEWS 

234 

285 

336 

419 

.403 

MIDDLESEX 

234 

285 

336 

419 

ots 

NELSON 

226 

274 

322 

403- 

4»0 

NORTHUMBERLD 

234 

285 

336 

419 

430 

ORANGE 

272 

328 

383 

479 

017 

PATRICK 

222 

270 

318 

397 

430 

PULASKI 

256 

311 

366 

467 

030 

RICHMOND 

234 

285 

336 

419 

010 

ROCKINGHAM 

257 

312 

367 

459 

402 

SHENANDOAH 

258 

313 

368 

461 

434 

SOUTHAMPTON 

208 

253 

294 

367 

:ss 

SURRY 

208 

253 

294 

367 

TAZEWELL 

246 

299 

351 

439 

017 

WESTMORELAND 

234 

285 

336 

419 

404 

wyThe 

236 

286 

332 

411 

440 

BUENA  VISTA 

257 

312 

367 

459 

010 

COVINGTON 

287 

312 

367 

459 

403 

FRANKLIN 

202 

244 

287 

360 

008 

GALAX 

217 

263 

310 

388 

018 

LEXINGTON 

257 

312 

367 

459 

010 

NORTON 

247 

299 

352 

440 

023 

SOUTH  BOSTON 

213 

258 

304 

380 

010 

WAYNESBORO 

267 

312 

367 

469 

017 

4  BEDROOMS 
615 
512 
515 
434 
49*-. 
60S 
426 
402 
4?6 
470 
612 
517 
434 
426 
51S 
470 
470 
441 
426 
470 
470 
451 
470 
536- 
448' 
612 
470 
516- 
517 
403 
403 
492 
470 
468 
515 
515 
403 
434 
515 
493 
426 
516 


< 

O- 
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3 
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AnU?I?A»,Il^^orU2S«L°"  VH'I.  ^'.HS.iJ"**!". ''"*•'  ^OUR-BEOROOMS  ARE  CALCULATED  BY  ADDING  15  PERCENT  TO  THE  FOUR-BEDROOM  FMR  FOR  EACH 
?S?  Ji2  fk»  i  v??^»r,»I2Ji'-hi^?I"tI^-  I"^  !"•"  ^O"  *  FIVE-BEDROOM  UNIT  IS  1.15  TIMES  THE  FOUR-BEDROOM  FMR,  AND  THE  CALCULATION  OF 
THE  FMR  FOR  A  SIX-BEDROOM  UNIT  IS  1.30  TIMES  THE  FOUR-BEDROOM  FMR,  ETC. 


SCHEDULE  B  -  r»m  MAKMET  RENTS  ro«  EXISTIM2  MOUSIMO  (INCLUDING  HOUSINO  FINANCE  AND  DEVELCPKIENT  AGENCIES  PROGRAM)  tOOTSC 
STATE:  MASHINGTON  0  BEDROOMS  I  BEDROOM 


WHATCOM 


BELL  INGHAM.  «A   MSA 

COUNTV( lES) 
8REMERT0M.  WA   MSA 

COUNTV(IES>:  KITSAP 
OLVM^IA.  «A   MSA 

COUNTV(tES»-  THUMSTOM 
RtCHLANO-KENNEMICK-PASCO.  «A   MSA 

COUNTVIIESI:  BENTON.  rRANKLIN 
SEATTLE.  WA  PMSA 

COUNTV4IES> 
SPOKANE .  WA   MSA 

COUN1V(IES> 
TACOMA.  WA  PMSA 

COUNTVdESt 
VANCOUVER.  WA  PMSA 

COUNTVt lESi 
VARIMA.  WA   MSA 

COUNTV(IES> 

NONMETROPOLI TAN  COUNTIES 
O  BEDROOMS 


ADAMS 

238 

CHELAN 

28T 

COLUMBIA 

308 

DOUGLAS 

28T 

GARFIELD 

308 

GRAVS  HARBOR 

310 

JEFFERSON 

310 

KLICKITAT 

288 

LINCOLN 

238 

OKANOGAN 

2C2 

PENO  OREILLE 

238 

SMAGIT 

318 

STEVENS 

338 

WALLA  WALLA 

308 

STATE: 

WEST 

CHARLESTON.  WV   MSA 

COUNTV(IES):  KANAWHA. 
CUMBERLAND.  MO-WV   MSA 

COUNTY! IES>:  MINERAL 
HUNTINGTON -ASHLAND.  WV-HV-OH 

COUNTVt lES):  CABELL. 
PARHERSBURG-MARIETTA.  WV-OH 

COUNTVt lES):  WOOD 
STEUBENVILLE-WEIRTON.  OH-WV 

COUNTVt lES):  BROOKS 
WHEEL INO.  WV-OH   MSA 

COUNTV(IES) 


PUTNAM 


MSA 
WAVNC 
MSA 

MSA 

HANCOCK 


MARSHALL.  OHIO 


NONMETROPOL 

BARBOUR 

B(X>NE 

CALHOUN 

DODDR I OGE 

GILIKR 

GREENBRIER 

HARDY 

JACKSON 

LEWIS 

LOGAN 

MARION 

MERCER 

MONONGALIA 

MORGAN 

PENDLETON 

POCAHONTAS 

RALEItSH 

RITCHIE 

SUMMERS 

TUCKER 

UPSHUR 

WETZEL 

WYOMING 


I  TAN  COUNT 
0  BEORCXJMS 

209 

238 

27  S 

233 

2S4 

3t» 

229 

278 

3  OB 

aso 
aaa 

23S 

282 
229 
229 
2  19 
230 
202 
230 
209 
209 
242 
230 


lES 
1  BEDROOM 
2S4 
288 

323 
284 
304 
2«C 
279 
323 
294 
27B 
342 
274 
342 
27B 
279 
3C8 
278 
249 
278 
294 
294 
293 
278 


2  BEDROOMS 
299 
339 
374 
334 
389 
313 
328 
3'4 

328 
402 
323 
402 
328 
328 
313 
3<8 
388 
333 
299 
299 
349 
3«8 


BEDROOMS  4 

374 

434 

488 

417 

498 

39 « 

410 

48C 

374 

410 

903 

403 

903 

410 

410 

39) 

397 

399 

403 

374 

374 

431 

397 


BEDROOMS 

419 

474 

938 

4C7 

903 

438 

499 

S38 

419 

499 

5«3 

493 

963 

499 

499 

438 

449 

403 
493 
419 
419 
483 
449 


BERKELEY 

BRAXTON 

CLAV 

FAVETTE 

GRANT 

HAMPSHIRE 

HARRISON 

JEFFERSON 

LINCOLN 

MCDOWELL 

MASON 

MINGO 

MONROE 

NICHOLAS 

PLEASANTS 

PRESTON 

RANDOLPH 

ROANE 

TAYLOR 

TYLER 

WEBSTER 

WIRT 


319 
330 
332 
3T4 


388 
3Bd 
403 

4SS 


KI!JG.  SNOHOM 

ISH 

>•• 

SPOKANE 

M3 

PIERCE 

tt3 

CLARK 

»•» 

YAKIMA 

- 

ES 

1  BEDRtXIH   3 

BEDROOMS 

3  BEDROOMS 

4  BEDROOMS 

0  BED) 

289 

339 

429 

476 

ASOTIN 

308 

348 

4  t  1 

911 

974 

CLALLAM 

310 

373 

440 

949 

616 

COWLITZ 

388 

348 

4«l 

9M 

•74 

FERRY 

338 

373 

4  40 

949 

•  18 

GRANT 

338 

376 

443 

993 

•  20 

ISLAND 

316 

376 

443 

993 

630 

KITTITAS 

363 

390 

41  1 

914 

B7t 

LEWIS 

388 

289 

339 

42B 

476 

MASON 

310 

318 

379 

469 

039 

PACIFIC 

310 

289 

339 

429 

476 

SAN  JUAN 

316 

384 

491 

869 

632 

SKAMANIA 

288 

289 

339 

439 

476 

WAHKIAKUM 

288 

373 

440 

949 

816 

WHITMAN 

308 

333 
343 

30» 


4  BEDROOMS 
640 
642 
664 
749 
662 
993 
989 
919 
984 


3  BEDROOMS  3  BEDROOMS  4  BEDROOMS 


BEDROOMS 

3  BED 

496 

982 

4BS 

973 

474 

893 

939 

669 

469 

601 

391 

900 

404 

929 

362 

494 

416 

921 

373 
376 
380 
>•• 


3*4 

ai« 


3T« 

3T« 


999 

M9 
373 


O  BEDROOMS  1  BEDROOM 

333  4*3 

Ml  t*T 

3T2  »3t 

383  307 

tBO  3IB 

tB3  311 


440 
443 
41  I 
339 
339 
491 
379 
41  1 
443 
443 
491 
41  I 
41  I 
440 


949 
993 
914 
428 
439 
869 
469 
914 
993 
993 
669 
914 
914 
949 


616 
620 
977 
476 
476 
632 
929 
977 
620 
620 
632 
977 
977 
616 


2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 

478  994  666 

430  481 

486  646 

361  493  907 

371  464  620 

3«7  499  913 


BEDROOMS 

229 

209 

238 

219 

229 

229 

233 

229 

230 

322 

330 

330 

330 

3i9 

303 

383 

209 

276 

233 

202 

31* 

302 


1  BEDROOM 
379 
384 

2a8 

2T* 
»▼• 
2^4 
»T 
27* 
27* 
27* 
27» 
27^ 
.2— 
24B 
343 
234 
323 
2S4 
243 
2M 
t4B 


3  BEDROOMS 
328 
399 
339 
313 
338 
338 
334 
338 
338 
317 
338 
32B 
323 
313 
3S8 
403 
299 
374 
334 
38« 
313 
2SB 


3  BEDROOMS 
410 
374 
434 
391 
410 
410 
417 
410 
410 
397 
4  10 
410 
403 
391 
399 
903 
374 
486 
417 
359 
391 
359 


4  BEDROOMS' 
499 
419 
474 
438 
499 
499 
467 
499 
499 
449 
459 
499 
493 
438 
403 
963 
419 
636 
467 
403 
438 
403 


NOTE:  THE  FMRS  FOR  UNIT  SIZES  LARGER  THAN  FOUR -BEDROOMS  ARE  CALCULATED  BY  ADDING  IS  "!»CE2I„I°  I**!„I°"!:S^?2?°?Ar?S.  1??on*Sf 
DITIONAL  BEDROOM.    TO  ILLUSTRATE.   THE  TMR  FOR  A  FIVC-BEOROOM  UNIT  IS  1.19  TIMES  THE  FOUR-BEDROOM  FMR .  AND  THE  CALCULATION  OF 

30  TIMES  THE  FOUR-BtOROOM  FMR.  ETC. 


ADD 

THE  FMR  FOR  A  SIX-BEDROOM  UNIT  IS 


9 
S 


90 

s 

00. 

5* 


< 

2 
o 

N9 

M 
01 


o 

3 
O. 
e: 
'< 

a 

a 
o 

(C 

3 

cr 
n 


CO 


o 

•T3 

O 

CD 

n 
o. 

50 

c_ 

re 
at 
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MN^^rMRS  "  '^"'  "^•'"T  "tNI?  rOR  exiSTINQ  MOUSING  (I^.CLUOIN^J  HOUSINC  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM,  ,00786 
E:  WISCONSIN  ^    BEDROOMS  1  BEDROOM   2  BEDROOMS  3  BEDROOMS  4 


CHIPPEWA.  EAU  CLAIRE 

BROWN 

MSA 
ROCK 

KENOSHA 

LA  CROSSE 

DANE 


MILWAUKEE, 
MN-WI  MSA 
ST  CROIX 


APPLETON-OSHKOSH-NEENAH.  W|   M$A 

COUNTY! ItS>:     CAIUMET.    OUTAQAMIE 
DULUTH.     MN-WI        MSA 

COUNIYtlES):  DOUGLAS 
(«U  CLAIRE.  WI   MSA 

COUNTYC lES) : 
GREEN  BAY.  WI   MSA 

COUNTVI lES) : 
VANCSVILLE-BELOIT,  WI 

COUNTVI IES» : 
MCN9SHA,  WI  PMSA 

COUNTY! IES» : 
LA  CRQSSt .  WI   MSA 

COUNTY!  IFS)  : 
MADISON.  Wt   MSA 

COUNTY! lES) ; 
MILWAUKEE.  WI  PMSA 

COUNTY! JES) : 
MINNEAPOLIS- ST.  PAUL. 

COUNTY! lESI : 
HACINE.  WI  PMSA 

COUNTY! lES):  RACINE 
SHCBOVGAN.  WI   MSA 

COUNTY ( I ES):  SHEBOYGAN 
WAUSAU.  WI   MSA 

COUNTYUES):  MARATHON 

NQNMETROPOL 

ADAMS 

BARRON 

BUfFALO 

CLARK 

CMAWFORD 

DOOR 

FLORENCE 

FOREST 

QREiN 

IOWA 

JACKSON 

JUNEAU 

LAFAYETTE 

LINCOLN 

MARINETTE 

MENOMINEE 

OCONTO 

PEriN 

POLK 

PRICE 

RUSK 

SAWVER 

TAYLOR 

VERNON 

WALWORTH 

WAUPACA 


WINNE9AQ0 


OZAUKEE,  WASHINGTON.  WAUKESHA 


ITAN  COUNTIES 

0  BEDROOMS 

t  BEDROOM 

259 

314 

247 

300 

234 

284 

?4  7 

300 

223 

272 

233 

281 

223 

272 

242 

293 

242 

293 

233 

283 

234 

284 

299 

314 

233 

283 

242 

293 

»2T 

274 

227 

277 

223 

271 

234 

284 

247 

300 

227 

277 

227 

277 

227 

277 

227 

277 

223 

272 

271 

328 

227 

277 

2Df 

314 

2  BEDROOMS 

3  BEDROOMS 

370 

463 

353 

441 

335 

418 

353 

441 

319 

3*8 

330 

407 

319 

388 

345 

433 

343 

438 

333 

418 

338 

418 

370 

483 

333 

418 

345 

433 

321 

401 

328 

48  ' 

3lf 
33» 

J?! 

383 

44 

328 

407 

328 
338 

3>» 

407 
40  1 

Slf 

Jf  1 

3:!» 

40 

378 

«39 

4  BEDROOMS 
519 
495 
48» 
498 
447 
455 
447 
483 
472 
467 
469 
519 
467 
4B3 
447 
488 
447 
4*9 
495 
456 
456 
466 
466 
447 
542 
456 
519 


294 
279 
382 
384 

at  I 


ASHLAND 

BAYFIELD 

BURNETT 

COLUMBIA 

DODGE 

DUNN 

FOND  DU  LAC 

GRANT 

GREEN  LAKE 

IRON 

JEFFERSON 

KEWAUNEE 

LANGLADE 

MANITOWOC 

MAROUETTE 

MONROE 

ONEIDA 

PIERCE 

PORTAGE 

RICHLAND 

SAUK 

SHAWANO 

TREMPEALEAU 

VILAS 

WASHBURN 

WAUSHARA 


90t 

369 
3M 
880 
384 


BEDROOMS 

227 

227 

227 

237 

237 

247 

279 

233 

254 

227 

271 

233 

242 

233 

227 

234 

242 

234 

299 

233 

237 

227 

234 

242 

227 

227 


808 

333 
307 
308 
342 
3«5 
364 
351 
368 
424 
347 
316 
309 


1  BEDROOM 
277 
277 
277 
287 
2B7 
300 
336 
283 
309 
277 
328 
281 
293 
281 
277 
284 
283 
284 
314 
283 
287 
2TT 
284 
283 
277 
277 


364 
392 
361 
366 
402 
429 
429 
413 
431 
502 
409 
372 
364 


2  BEDROOMS 
325 
325 
325 
338 
338 
353 
382 
333 
364 
326 
387 
330 
345 
330 
325 
335 
346 
335 
370 
333 
338 
325 
335 
346 
325 
328 


455 
490 
451 
455 
503 
937 
536 
522 
S3B 
62B 
512 
465 
455 


BEDROOMS 

407 

407 

407 

422 

422 

441 

475 

416 

455 

407 

4B3 

407 

432 

407 

407 

418 

432 

418 

463 

416 

422 

407 

418 

432 

407 

407 


BEDROOMS 

509 

549 

505 

509 

883 

601 

600 

584 

603 

701 

573 

521 

509 


4  BEDROOMS 
456 
456 
456 
473 
473 
496 
519 
467 
509 
466 
542 
456 
483 
455 
456 
469 
483 
469 
519 
467 
473 
456 
469 
483 
466 
458 
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AOD?nbNlL%«S2oi°"    VS'lL?i"T2ATE'"'"E'?M2    fSr^^F?!)?*^! DSS^''f.li?V'-t;^?    V.    ??SiS<»r  "    ""CENT    TO    THE    FOUR-BEDROOM    FMR    FOR    EACH 
THE    FMR    FOR    A    SI  X-8EDR6oi   UNI  T    IS    i  .  iS    TiSeS    ?Se    FoiS-ef  oSSSS^FmK!    ETC .  FOUR-BEDROOM    FMR.     AND    THE    CALCULATION    OF 


SCHEDULE  B  -  FAIR  MARKET  RENTS  FOR  EXIST 
FINAL  FMRS 
S  T  A  r  E '  WVOMtNG 


TASPER.  WV   MSA 

COUNTV( lES) 

CHEYENNE ,  m>       MS« 

COUNTY! ItS» 


NATRONA 
LARAMIE 
NONMETROPOLI TAN  COUNTIES 


ALBANY 

CAMPBELL 

CONVERSE 

FREMONT 

HOI  SPRINGS 

LINCOLN 

PARK 

SHERIDAN 

SWEETWATER 

UINTA 

WESTON 


BEDROOMS 

no 

236 
236 
2  ?6 
242 
236 
242 
326 
236 
736 
242 


BEDROOM 

269 

289 

289 

289 

294 

289 

294 

399 

289 

289 

294 


ING  HOUSING  (INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM)  100/86 

0  BEDROOMS  1  BEDROOM   2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 
368  447  82S  687  736 

308  36S  «3«  B47  610 


BEDROOMS 

342 

342 

342 

342 

347 

342 

347 

468 

342 

342 

347 


BFOROOMS 

426 

426 

426 

426 

431 

426 

431 

S83 

426 

426 

431 


BEDROOMS 

473 

473 

473 

473 

483 

473 

483 

657 

47J 

473 

483 


BIG  HORN 

CARBON 

CROOK 

GOSHEN 

JOHNSON 

NIOBRARA 

PLATTE 

SUBIETTE 

TETON 

WASHAKIE 


BEDROOMS 

242 

236 

2J6 

236 

236   -  ■   - 

2J6 

2J6 

236 

310 

242 


BEDROOM 

294 

289 

2B4 

289 

219 

289 

289 

289 

373 

294 


BEDROOMS 

347 

342 

347 

342 

342 

342 

342 

342 

44  1 

347 


BEDROOMS 

431 

426 

431 

426 

426 

426 

426 

426 

552 

431 


BEDROOMS 

48J 

473 

483 

473 

473 

473 

473 

473 

620 

483 


a. 


90 
OQ 


STATE   GUAM 

NONME TROPOLI TAN  COUNTIES 

0  BEOROOMS  I  BEDROOM 
GUAM  383  46  1 


STATE 
AGUADILLA 


PUERTO  RICO 


PR   MSA 

COUNTY' lES)   AOUADEILA 
ARECIBO.  PR   MSA 

COUNTY'IESI    ARECIBO 
CAGUAS.  PR  PMSA 

COUNTY(IES)   CAGUAS 
MAY AGUE  7.  PR   MSA 

COUNTY(IES).  MAYAGUE7 
PONCE .  PR   MSA 

COUNTY! IES> .  PONCE 
SAN  JUAN,   PR  PMSA 

COUNIYMESI  •     SAN    JUAN 

NONMETROPOLI TAN  COUNTIES 

0  BEDROOMS  1  BEDROOM 
Al L  OTHER     2  15  265 

STATE.  VIRGIN  ISLANDS 

NONMETROPOLI TAN  COUNTIES 


BEDROOMS 
543 


3  BEDROOMS  4  BEDROOMS 
681  765 


O  BEDROOMS 
-CHAR  AMALIE  355 


BEDROOM 
43B 


BEDROOMS 
310 


BEDROOMS 
510 


3  BEDROOMS  4  BEDROOMS 
390  43S 


O  BEDROOMS  I  BEDROOM  2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 

0  BEDROOMS  1  BEDROOM  2  BEOROOMS  3  BEOROOMS  4  BEOROOMS 

J25          275  329  405  455 

330          400  '  470  590  660 

279          330  390  490  545 

229         27S  329  405  455 

320         390  460  575  645 

320          390  460  575  645 

0  BEOROOMS  1  BEDROOM  2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 


3  BEDROOMS  4  BEDROOMS  0  BEDROOMS  1  BEDROOM   2  BEDROOMS  3  BEDROOMS  4  BEOROOMS 

640  7  15         ST   CROIX     300  368  430  540  600 
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MRS  FOR  UNIT  SIZES  LARGER  THAN  FOUR  BEDROOMS  ARE  CALCULATED  BY  ADDING  15  "RgENT  TO  THE  FOUR-BEDROOM  FMR  FOR  EACH 
DflOOM    TO  IllUSTRATE.  THE  FMR  FOR  A  FIVE-BEDROOM  UNIT  IS  1  15  TIMES  THE  FOUR  BEDROOM  FMR .  AND  THE  CALCULATION  OF 


NOTE.   THE  F 

ADDITIONAL  BE _  

THE  FMR  FOR  A  SIX-BFDROOM  UNIT  IS  I  30  TIMES  THE  FOUR  BEDROOM  FMR.  ETC 


W 


SCHEDULE  D-  FAIR  MARKET  RENTS  TOR  MANUFACTURED  HOME  SPACES  (SECTION  8  EXISTING  HOUSING  PROGRAM)  1007S6 


NON  METRO  STATE-.  ALABAMA 

MSA   ANNISTON.  AL 

MSA.  BIRMINGHAM,  AL 

MSA:  COLUMBUS,  GA-AL 

MSA:  OOTHAN.  AL 

MSA.  FLORENCE,  AL 

MSA-  GADSDEN,  AL 

MSA.  HUNTSVILLE.  AL 

MSA.  MOBILE.  AL 

MSA:  MONTGOMERY.  AL 

MSA.  TUSCALOOSA.  AL 
EXCEPTION  COUNTY.  LIMESTONE 
EXCEPTION  COUNTY:  MARSHALL 

NON  METRO  STATE:  ALASKA 

MSA:  ANCHORAGE.  AK 
CXCEPTION  COUNTY-  KETCHIKAN 

NON  METRO  STATE:  ARIZONA 


M$A   PHOENIX.  AZ 
MSA:  TUCSON.  AZ 

NON  METRO  STATE:  ARKANSAS 


M$A: 
MSA: 
MSA- 
MSA: 
MSA: 
MSA: 


AR 


FAYETTEVILLE-SPRINGOALE. 

FORT  SMITH.  AR-OK 

LITTLE  ROCK-NORTH  LITTLE  ROCK. 

MEMPHIS.  TN-AR-MS 

PINE  BLUFF.  AR 

TEXARKANA,  TX-TEXARKANA. 
EXCEPTION  COUNTY:  BENTON 
EXCEPTION  COUNTY.  LITTLE  RIVER 


AR 


AR 


NON  METRO  STATE-  CALIFORNIA 


PMSA. 

ANAHEIM  SANTA  ANA.  C* 

MSA: 

BAKERSFIELD.  CA 

MSA: 

CHICO.  CA 

MSA: 

FRESNO.  CA 

PMSA: 

LOS  ANGELES-LONG  BEACH.  CA 

MSA: 

MERCED.  CA 

MSA: 

MODESTO.  CA 

PM«A- 

OAKLAND.  CA   . 

SINGLE 

DOUBl E 

WIDE  SPACE 

WIDE  SPACE 

64 

73 

.  e? 

74 

9* 

103 

99 

94 

62 

71 

T4 

80 

67 

74 

94 

103 

75 

81 

7S 

80 

8/ 

99 

81 

89 

SI 

89 

202 

202 

224 

224 

202 

214 

«• 

112 

122 

143 

88 

132 

37 

41 

S9 

63 

34 

37 

SO 

52 

86 

86 

27 

29 

102 

115 

53 

55 

88 

99 

137 

180 

317 

317 

129 

196 

137 

180 

196 

220 

194 

258 

137 

180 

204 

220 

217 

283 

NOTE-  TO  IDENTIFY  COUNTIES  (AND  NEW  ENGLAND  TOWNS)  IN  EACH  MSA.  SEE  SCHEDULE  B 
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SCHtDULE  D-  FAIR  MARKET  RENTS  FOR  MANUFACTURFD  HOME  SPACES  (SECTION  8  EXISTING  HOUSING  PROGRAM)  100786 


CO 


PMSA:  OXNARD-VENTURA.  CA 

MSA:  REDDING.  CA 

PMSA:  RIVERSIDE-SAN  BERNARDINO.  CA 

MSA:  SACRAMENTO.  CA 

MSA:  SALINAS-SEASIDE-MONTEREY.  CA 

MSA.  SAN  DIEGO.  CA 

PMSA:  SAN  FRANCISCO,  CA 

PMSA:  SAN  UOSE .  CA 

MSA:  SANTA  BARBARA -SANTA  MARIA-LOMPOC. 

PMSA:  SANTA  CRUZ.  CA 

PMSA;  SANTA  ROSA-PETALUMA .  CA 

MSA:  STOCKTON.  CA 

PMSA:  VALLEJO-FAIRFIELD-NAPA.  CA 

MSA-  VISALIA-TULARE-PORTERVILLE.  CA 

MSA:  YUBA  CITY.  CA 
EXCEPTION  COUNTY:  SAN  LUIS  OBI 

NON  METRO  STATE:  COLORADO 


PMSA:  BOULDER -LONGMONT.  CO 

MSA:  COLORADO  SPRINGS.  CO 
PMSA:  DENVER.  CO 

MSA:  FORT  COLLINS-LOVELANO 

MSA:  GREELEY,  CO 

MSA:  PUEBLO.  CO 

EXCEPTION  COUNTY:  ALAMOSA 

EXCEPTION  COUNTY:  ARCHULETA 

EXCEPTION  COUNTY:  BACA 

EXCEPTION  COUNTY:  BENT 

EXCEPTION  COUNT/:  CHAFFEE 

EXCEPTION  COUNTY:  CHEYENNE 

EXCEPTION  COUNTY:  CLEAR  CREEK 

EXCEPTION  COUNTY:  CONEJOS 

EXCEPTION  COUNTY-  COSTILLA 

EXCEPTION  COUNTY-  CROWLEY 

EXCEPTION  COUNTY:  CUSTER 

EXCEPTION  COUNTY  DELTA 

EXCEPTION  COUNTY:  DELORES 

EXCEPTION  COUNTY:  EAGLE 

EXCEPTION  COUNTY:  ELBERT 

EXCEPTION  COUNTY-  FREMONT 

EXCEPTION  COUNTY:  GARFIELD 

EXCEPTION  COUNTY:  GILPIN 

EXCEPTION  COUNTY:  GRAND 

EXCEPTION  COUNTY:  GUNNISON 

EXCEPTION  COUNTY:  HINSDALE 


CA 


SINGLE 

DOUBLE 

WIDE  SPACE 

WIDE  SPACE 

172 

298 

137 

180 

131 

207 

158 

188 

196 

246 

201 

253 

233 

303 

276 

322 

162 

246 

202 

253 

202 

243 

204 

220 

211 

240 

137 

180 

137 

180 

187 

220 

N/A 

N/A 

188 

216 

129 

145 

201 

231 

122 

137 

122 

137 

122 

137 

102 

122 

122 

137 

102 

122 

102 

122 

122 

137 

102 

122 

122 

137 

102 

122 

102 

122 

102 

122 

122 

137 

122 

137 

122 

137 

197 

220 

102 

122 

122 

137 

197 

220 

164 

189 

122 

137 

122 

137 

122 

137 

NOTE   TO  IDENTIFY  COUNTIES  (AND  NEW  ENGLAND  TOWNS)  IN  EACH  MSA.  SEE  SCHEDULE  B 
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EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 


COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNT  1 
COUNT  Y 
COUNTY 
COUNTY 
COUNT  i 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 


HUERFANO 

JACKSON 

KIOWA 

KIT  CARSON 

LAKE 

LA  PLATA 

LAS  ANIMAS 

LINCOLN 

LOGAN 

MESA 

MINERAL 

MOFFAT 

MONTEZUMA 

MONTROSE 

MORGAN 

OTERO 

OURAY 

PARK 

PHILLIPS 

PITKIN 

PROWERS 

RIO  BLANCO 

RIO  GRANDE 

ROUTT 

SAGUACHE 

SAN  JUAN 

SAN  MIGUEL 

SEDGWICK 

SUMMIT 

TELLER 

WASHINGTON 

YUMA  . 


SINGLE 

DOUBLE 

WIDE  SPACE 

WIDE  SPACE 

102 

122 

122 

137 

102 

122 

102 

122 

122 

137 

122 

137 

102 

122 

102 

122 

102 

122 

122 

137 

102 

122 

197 

220 

122 

137 

122 

137 

102 

122 

102 

122 

122 

137 

122 

137 

102 

122 

197 

220 

102 

122 

197 

220 

102 

122 

197 

220 

102 

122 

122 

137 

122 

137 

102 

122 

197 

220 

102 

122 

102 

122 

102 

122 

NON  METRO  STATE:  CONNECTICUT 


124 


124 


•11 

s 

a 


90 

o 

N 


< 

O 


Z 
p 

w 

Cfi 


o 

3 

o. 
«< 

a 

re 
o 
n 

3 

cr 

OS 


PMSA 

PMSA 

PMSA 

PMSA 

PMSA 

PMSA 

MSA 

MSA 

PMSA 

PMSA 

MSA 


BRIDGEPORT-MILFORD.  CT 

BRISTOL.  CT 

DANBURY.  CT 

HARTFORD.  CT 

MIDDLETOWN.  CT 

NEW  BRITAIN.  CT 

NEW  HAVEN-MERIDEN.  CT 

NEW  LONDON-NORWICH,  CT-RI 

NORWALK.  CT 

STAMFORD.  CT 

WATERBURV.  CT 


156 

156 

124 

124 

119 

119 

135 

135 

135 

135 

135 

135 

121 

121 

115 

115 

146 

146 

146 

146 

124 

124 

CO 


o 

•o 
o 

OB 

n 

a. 

73 

CD 


NOTE:  TO  IDENTIFY  COUNTIES  (AND  NEW  ENGLAND  TOWNS)  IN  EACH  MSA.  SEE  SCHEDULE  B 
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NON  METRO  STATE;  DELAWARE 

PMSA:  WILMINGTON.  DE-NJ-MD 
NON  METRO  STATE:  DIST.  OF  COLUMBIA 

MSA:  WASHINGTON.  DC-MD-VA 
NON  METRO  STATE:  FLORIDA 

MSA:  BRAOENTON,  FL 

MSA:  DAYTONA  BEACH.  FL 
PMSA:  FORT  LAUDERDALE -HOLLYWOOD-POMPANO  BEACH.  FL 

MSA:  FORT  MYERS-CAPE  CORAL.  FL 

MSA:  FORT  PIERCE,  FL 

MSA:  FORT  WALTON  BEACH.  FL 

MSA:  GAINESVILLE.  FL 

MSA:  JACKSONVILLE.  FL 

MSA:  LAKELAND-WINTER  HAVEN.  FL 

MSA:  MELBOUHNE-TITUSVILLE-PALM  BAY.  FL 
PMSA:  MIAMI -HIALEAH.  FL 

MSA:  NAPLES.  FL 

MSA:  OCALA.  FL 

MSA:  ORLANDO.  FL  ^     . 

MSA:  PANAMA  CITY.  FL 

MSA:  PENSACOLA.  FL 

MSA:  SARASOTA.  FL 

MSA:  TALLAHASSEE.  FL 

MSA:  TAMPA-ST.  PETERSBURG-CLEARWATER.  FL 

MSA:  WEST  PALM  BEACH-BOCA  RATON-DELRAY  BEACH.  FL 
EXCEPTION  COUNTY:  BAKER 
EXCEPTION  COUNTY:  WAKULLA 

NON  METRO  STATE:  GEORGIA 

MSA:  ALBANY.  GA 

MSA:  ATHENS.  GA 

MSA:  ATLANTA.  GA 

MSA:  AUGUSTA.  GA-SC 

MSA:  CHATTANOOGA.  TN-GA 

MSA:  COLUMBUS.  GA-AL 

MSA:  MACON-WARNER  ROBINS.  GA 

MSA:  SAVANNAH.  GA 
EXCEPTION  COUNTY:  BRYAN 
EXCEPTION  COUNTY:  TWIGGS 

DION  METRO  STATE:  HAWAII 


SINGLE 

DOUBLE 

WIDE  SPACE 

WIDE  SPACE 

65 

65 

112 

112 

149 

149 

152 

isa 

80 

•o 

115 

lis 

102 

loa 

168 

1M 

107 

107 

78 

7t 

80 

io 

80 

•0 

74 

M 

80 

•0 

94 

94 

133 

in 

80 

ao 

80 

•0 

94 

94 

80 

•0 

80 

80 

107 

107 

74 

74 

107 

107 

135 

138 

72 

84 

72 

84 

58 

M 

51 

84 

58 

88 

87 

98 

78 

80 

51 

74 

85 

94 

52 

97 

65 

74 

58 

64 

51 

«• 

N/A 


N/A 


NOTE:  TO  IDENTIFY  COUNTIES  (AND  NEW  ENGLAND  TOWNS)  IN  EACH  MSA.  SEE  SCHEDULE  B 
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MSA:  HONOLULU.  HI 
NON  METRO  STATE:  IDAHO 

MSA:  BOISE  CITY.  ID 
NON  METRO  STATE:  ILLINOIS 

PMSA:  AURORA-ELGIN.  IL 

MSA:  BLOOMINGTON-NCRMAL.  IL 

MSA:  CHAMPA I GN-URBANA-RANTOUL.  IL 

PMSA:  CHICAGO.  IL 

MSA:  DAVENPORT-ROCK  ISLANO-MOLINE .  lA-IL 

MSA:  DECATUR.  IL 

PMSA:  JOLIET.  IL 

MSA:  KANKAKEE.  IL 

PMSA:  LAKE  COUNTY.  IL 

MSA:  PEORIA.  IL 

MSA:  ROCKFORD.  IL 

MSA:  ST.  LOUIS.  MO-IL 

MSA:  SPRINGFIELD.  IL 

NON  METRO  STATE:  INDIANA 


ANDERSON.  IN 

BLOOMINGTON.  IN 

CINCINNATI.  OH-KY-IN 

ELKHART -GOSHEN.  IN 

EVANSVILLE.  IN-KY 

FORT  WAYNE.  IN 

GARY -HAMMOND.  IN 

INDIANAPOLIS.  IN 

KOKOMO.  IN 

LAFAYETTE-WEST  LAFAYETTE.  IN 

LOUISVILLE.  KY-IN 

MUNCIE.  IN 

SOUTH  SENO-MISHAWAKA.  IN 

TERRE  HAUTE.  IN 

ADAMS 

BLACKFORD 

GIBSON 

GRANT 

HENRY 

JAY 

MARSHALL 

RANDOLPH 


MSA: 

MSA: 
PMSA: 

MSA: 

MSA: 

MSA: 
PMSA: 

MSA: 

MSA: 

MSA: 

MSA: 

MSA: 

MSA: 

MSA: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 


SINGLE 
WIDE  SPACE 

N/A 

";'  ■   102 

110 

98 


DOUBLE 
WIDE  SPACF 

N/A 

102 

i2e 

10S 


187 

201 

110 

110 

90 

90 

197 

211 

120 

126 

120 

120 

197 

211 

88 

88 

187 

2Q« 

162 

178 

159 

170 

92 

106 

105 

112 

54 

70 

60 

60 

57 

57 

103 

108 

78 

78 

71 

76 

67 

90 

95 

110 

84 

96 

78 

89 

72 

106 

76 

83 

58 

65 

89 

93 

57 

70 

57 

75 

61 

70 

60 

70 

61 

70 

61 

70 

61 

70 

74 

78 

61 

70 

CD 

a. 
« 

£. 

90 

9 
(M 
CO 

a 


< 
o 


Z 

o 


s 

o 

3 

O. 
»■ 

a 

m 
o 
n. 

3 

cr 
n 

O 
CD 


o 
•o 

o 

n 
73 

5* 
ce. 


NOTE:  TO  IDENTIFY  COUNTIES  (AND  NEW  ENGLAND  TOWNS)  IN  EACH  MSA.  SEE  SCHEDULE  B 
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EXCEPTION  COUNTY 
EXCEPTION  COUNTY 
EXCEPTION  COUNTY 
EXCEPTION  COUNTY 


SULLIVAN 
VERMILLION 
WAYNE 
WELLS 


NON  METRO  STATE:  IOWA 

MSA:  CEDAR  RAPIDS.  lA 

MSA:  DAVENPORT -ROCK  ISLANO-MOLINE . 

MSA:  OES  MOINES.  lA 

MSA:  DUBUOUE.  I A 

KSA:  IOWA  CITY.  lA 

MSA:  OMAHA.  NE-IA 

MSA:  SIOUX  CITY.  lA-NE 

MSA:  WATERLOO-CEDAR  FALLS.  I A 

NON  METRO  STATE:  KANSAS 


MSA:  KANSAS  CITY.  MO-KS 

MSA:  LAWRENCE.  KS 

MSA:  TOPEKA.  KS 

MSA:  WICHITA.  KS 
EXCEPTION  COUNTY:  JEFFERSON 
EXCEPTION  COUNTY:  OSAGE 

NON  METRO  STATE:  KENTUCKY 

PMSA:  CINCINNATI.  OH-KY-IN 

MSA:  CLARKSVILLE-HOPKINSVILLE.  TN-KY 

MSA:  EVANSVILLE.  IN-KY 

MSA:  HUNTINGTON-ASHLAND.  WV-KY-OH 

MSA:  LEXINGTON-FAYETTE.  KY 

MSA:  LOUISVILLE.  KY-IN 

MSA:  OWENSBORO.  KY 

NON  METRO  STATE:  LOUISIANA 

MSA:  ALEXANDRIA.  LA 
MSA:  BATON  ROUGE.  LA 
MSA:  HOUMA-THIBOOAUX.  LA 
MSA:  LAFAYETTE.  LA 
MSA:  LAKE  CHARLES.  LA 
MSA:  MONROE.  LA 
MSA:  NEW  ORLEANS 
MSA:  SHREVEPORT. 


lA-IL 


EXCEPTION  COUNTY: 


LA 
LA 
GRANT 


SINGLE 

DOUBLE 

WIDE  SPACE 

WIDE  SPACE 

55 

66 

55 

66 

61 

70 

57 

75 

84 

91 

96 

112 

120 

126 

103 

110 

96 

118 

96 

110 

91 

105 

93 

93 

96 

112 

74 

«4 

92 

112 

76 

87 

74 

84 

87 

92 

71 

81 

71 

81 

71 

77 

103 

108 

74 

80 

71 

76 

80 

80 

87 

100 

76 

83 

81 

96 

75 

S7 

74 

86 

86 

102 

73 

85 

80 

94 

85 

100 

74 

86 

91 

105 

80 

94 

72 

84 

NOTE:  TO  IDENTIFY  COUNTIES  (AND  NEW  ENGLAND  TOWNS)  IN  EACH  MSA.  SEE  SCHEDULE  B 


BEST  COPY  AVAILABLE 
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EXCEPTION  COUNTY:  WEBSTER 
NON  METRO  STATE:  MAINE 


MSA 
MSA 
MSA 
MSA 


BANGOR.  ME 
LEWISTON-AUBURN,  ME 
PORTLAND.  ME 
PORTSMOUTH'DOVER-ROCHESTER.  NH-ME 


NQN  METRO  STATE:  MARYLAND 

MSA:  BALTIMORE.  MO 

MSA:  CUMBERLAND.  MO-WV 

MSA:  KAGERSTOWN.  MO 

MSA:  WASHINGTON.  DC-MD-VA 
PMSA:  WILMINOTON.  DE-NJ-MO 
fXCEPTION  COUNTY:  ST  MARYS 

NON  METRO  STATE:  MASSACHUSf TT$ 

PMSA:  BOSTON.  MA 

PMSA:  BROCKTON.  MA 

PMSA:  FALL  RIVER.  MA-RI 

MSA:  FITCHBURG-LEOMINSTER.  MA 

PMSA:  LAWRENCE -HAVERHILL.  MA-NH 

PMSA;  LOWELL.  MA-NH 

MSA;  NEW  BEDFORD.  MA 

PMSA:  PAWTUCKET-WOONSOCKET-ATTLEBORO   RI-MA 

MSA:  PITTSFIELO.  MA 

PMSA:  SALEM-GLOUCESTER.  MA 

MSA:  SPRINGFIELD.  MA 

MSA:  WORCESTER,  MA 

NON  METRO  STATE:  MICHIGAN 

PMSA:  ANN  ARBOR.  MI 

MSA:  BATTLE  CREEK.  MI 

MSA:  BENTON  HARBOR.  MI 

PMSA:  DETROIT.  MI 

MSA:  FLINT.  MI 

MSA:  GRAND  RAPIDS.  MI 

MSA:  JACKSON.  MI 

MSA:  KALAMAZOO.  MI 

MSA:  LANSINQ-EAST  LANSING.  MI 

MSA:  MUSKEGON.  MI 

MSA:  SAGINAW'BAY  CITY-MIDLAND.  MI 


SINGLE 

DOUBLE 

WIDE  SPACE 

WIDE  SPACE 

75 

87 

110 

126 

110 

126 

84 

84 

136 

155 

110 

126 

116 

116 

169 

169 

116 

116 

145 

145 

152 

152 

112 

112 

1S8 

158 

135 

135 

127 

137 

127 

127 

84 

84 

101 

101 

120 

128 

120 

128 

116 

116 

115 

115 

125 

125 

127 

137 

99 

99 

87 

87 

105 

117 

146 

158 

91 

105 

105 

117 

143 

153 

128 

128 

96 

104 

105 

105 

111 

114 

123 

142 

96 

98 

112 

112 

s. 

CD 

s 

90 


^ 


«»7 


NOH:  TQ  IDENTIFY  COUNTIES  (AND  NEW  ENGLAND  TOWNS)  IN  EACH  MSA.  SEE  SCHEDULE  B 
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EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 


COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 


BARRY 
IONIA 
OCEANA 
SHIAWASSEE 
VAN  BUREN 


NON  METRO  STATE:  MINNESOTA 


MSA 
MSA 
MSA 
MSA 
MSA 


OULUTH.  MN-WI 
FARGO-MOORHEAD.  ND-MN 
MINNEAPOLIS-ST.  PAUL.  MN-WI 
ROCHESTER.  MN 
ST.  CLOUD.  MN 


EXCEPTION  COUNTY:  POLK 

NON  METRO  STATE:  MISSISSIPPI 

MSA:  BIL0XI-6ULFP0RT.  MS 
MSA:  JACKSON.  MS 
MSA:  MEMPHIS.  TN-AR-MS 
MSA:  PASCAGOULA.  MS 
EXCEPTION  COUNTY:  STONE 

NON  METRO  STATE:  MISSOURI 

MSA:  COLUMBIA.  MO 
MSA:  JOPLIN.  MO 
MSA:  KANSAS  CITY.  MO-KS 
MSA:  ST.  JOSEPH.  MO 
MSA:  ST.  LOUIS,  MO-IL 
MSA:  SPRINGFIELD.  MO 
EXCEPTION  COUNTY:  ANDREW 

NON  METRO  STATE:  MONTANA 


MSA:  BILLINGS.  MT 
MSA:  GREAT  FALLS. 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 


MT 
BEAVERHEAD 
BIG  HORN 
BLAINE 
BROADWATER 
CARBON 
CARTER 
CHOUTEAU 
CUSTER 
DANIELS 


SINGLE 

DOUBLE 

WIDE  SPACE 

WIDE  SPACE 

87 

100 

105 

118 

92 

94 

122 

122 

105 

109 

76 

76 

78 

88 

118 

134 

150 

150 

109 

109 

96 

96 

116 

131 

75 

87 

8« 

102 

94 

115 

86 

86 

74 

86 

76 

88 

9f9 

66 

84 

91 

59 

66 

92 

112 

87 

93 

92 

106 

61 

67 

*2 

89 

N/A 

N/A 

152 

169 

129 

145 

122 

137 

122 

137 

88 

102 

122 

137 

122 

137 

88 

102 

88 

102 

122 

137 

SB 

102 

NOTE:  TO  IDENTIFY  COUNTIES  (AND  NEW  ENGLAND  TOWNS)  IN  EACH  MSA,  SEE  SCHEDULE  B 
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EXCEPTION 

EXCEPTION 

rxCEPTION 

r.XCEPTION 

IXCCPTION 

eXCCPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 


COUNT  V 

COUNTY 

COUNT  V 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY; 

COUNTY 

COUNTY: 

COUNTY : 

COUNTY : 

COUNTY: 

COUNTY ; 

COUNTY : 

COUNTY: 

COUNTY : 

COUNTY: 

COUNTY : 

COUNTY: 

COUNTY: 

COUNTY : 

COUNTY : 

COUNTY: 

COUNTY: 

COUNTY: 

COUNTY: 

COUNTY: 

COUNTY: 

COUNTY : 

COUNTY : 

COUNTY : 

COUNTY 

COUNTY : 

COUNTY : 

COUNTY : 

COUNTY : 

COUNTY : 

COUNTY : 


OAWSON 
DEER  LODGE 
FALLON 

FERGUS 

FLATHEAD 

GALLATIN 

GARFIELD 

GLACIER 

GOLDEN  VALLE 

GRANITE 

HILL 

JEFFERSON 

OUOITH  BASIN 

LAKE 

LEWIS>  CLARK 

LIBERTY 

LINCOLN 

MCCONE 

MADISON 

MEAGHER 

MINERAL 

MISSOULA 

MUSSELSHELL 

PARK 

PETROLEUM 

PHILLIPS 

PONDERA 

POWDER  RIVER 

POWELL 

PRAIRIE 

RAVALLI 

RICHLAND 

ROOSEVELT 

ROSEBUD 

SANDERS 

SHERIDAN 

SILVER  BOW 

STILLWATER 

SWEET  GRASS 

TETON 

TOOLE 

TREASURE 

VALLEY 

WHEATLAND 

WIBAUX 

YL-ST-NT-PK 


SINGLE 

DOUBLE 

WIDE  SPACE 

WIDE  SPACE 

f» 

137 

fja 

137 

•i 

102 

1* 

102 

m 

137 

ft2 

137 

it 

102 

•• 

102 

^ 

102 

Ufa 

137 

m 

102 

m 

137 

m 

102 

«2 

137 

12*2 

137 

•• 

102 

raa 

137 

fS 

102 

122 

137 

132 

137 

122 

137 

ra? 

157 

125 

137 

122 

137 

8 

102 
102 

M 

102 

laa 

137 

1*2 

137 

t» 

102 

1^ 

137 

•• 

102 

08 

102 

132 

137 

122 

137 

9$ 

102 

133 

137 

•> 

102 

9$ 

102 

9$ 

102 

99 

102 

122 

137 

•9 

10? 

M 

102 

«9 

102 

122 

137 

NOTE:  TO  IDENTIFY  COUNTIES  (AND  NEW  ENGLAND  TOWNS)  IN  EACH  MSA,  SEE  SCHEDULE  B 
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NON  METRO  STATE:  NEBRASKA 

MSA:  LINCOLN.  NE 
MSA:  OMAHA.  NE-IA 
MSA:  SIOUX  CITY.  lA-NE 

NON  METRO  STATE:  NEVADA 

MSA:  LAS  VEQAS.  NV 
MSA:  RENO.  NV 

NON  METRO  STATE:  NEW  HAMPSHIRE 

PMSA:  LAWRENCE -HAVERHILL.  MA-NH 

PMSA:  LOWELL,  MA-NH 

MSA:  MANCHESTER.  NH 

PMSA:  NASHUA.  NH 

MSA:  PORTSMOUTH-DOVER-ROCHESTER.  NH-ME 

NON  METRO  STATE:  NEW  OERSEV 

MSA:  ALLENTOWN-BETHLEHEM.  PA-NJ 

MSA:  ATLANTIC  CITY.  NO 
PMSA:  BERGEN-PASSAIC,  NJ 
PMSA:  JERSEY  CITY.  NJ 

PMSA:  MIDOLESEX-SOMERSET-HUNTERDON.  NO 
PMSA:  MONMOUTH-OCEAN.  NO 
PMSA:  NEWARK.  NO 
PMSA:  PHILADELPHIA.  PA-NO 
PMSA:  TRENTON.  NJ 

PMSA:  VINELANO-MILLVILLE-BRIDGETON,  NO 
PMSA:  WILMINGTON.  DE-NO-MO 

NON  METRO  STATE:  NEW  MEXICO 


MSA 
MSA 

MSA 


LAS  CRUCES.  NM 
ALBUQUERQUE.  NM 
SANTA  FE.  NM 


EXCEPTION  COUNTY:  SANDOVAL 

NON  METRO  STATE:  NEW  YORK 

MSA:  ALBANY -SCHENECTADY -TROY.  NY 

MSA:  BINGHAMTON.  NY 

PMSA:  BUFFALO.  NY 

MSA:  ELMIRA.  NY 

NOTE:  TO  IDENTIFY  COUNTIES  (AND  NEW  ENGLAND  TOWNS)  IN  EACH  MSA,  SEE 


SINGLE 

DOUBLE 

WIDE  SPACE 

WIDE  SPACE 

T'' 

94 

104 

110 

?1 

105 

f». 

93 

•T 

112 

204 

228 

204 

228 

100 

110 

120 

123 

120 

128 

114 

124 

137 

137 

110 

1?6 

103 

103 

101 

101 

157 

157 

208 

209 

201 

201 

236 

236 

181 

219 

195 

201 

177 

177 

157 

197 

138 

138 

1U 

112 

n 

105 

■f .- 
n 

105 

10? 

118 

ta 

105 

f» 

110 

119 

119 

^rr 

137 

#9 

89 

11? 

112 

*9 

95 

SCHEDULE  B 
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MSA:  GLENS  FALLS.  NV 
PMSA:  NASSAU-SUFFOLK.  NY 
PMSA:  NEW  YORK.  NY 
PMSA:  NIAGARA  FALLS.  NY 
PMSA:  ORANGE  COUNTY.  NY 

MSA:  POUGHKEEPSIE.  NY 

MSA:  ROCHESTER.  NY 

MSA:  SYRACUSE.  NY 

MSA:  UTICA-ROME.  NY 

NON  METRO  STATE:  NORTH  CAROLINA 

MSA:  ASHEVILLE.  NC 

MSA:  BURLINGTON.  NC 

MSA:  CHARLOTTE-GASTONIA-ROCK  HILL.  NC-SC 

MSA:  FAYETTEVILLE.  NC 

MSA:  GREENSBORO- -WINSTON-SALEM- -HIGH  POINT, 

MSA:  HICKORY.  NC 

MSA:  JACKSONVILLE.  NC 

MSA:  RALEIGH-OURHAM.  NC 

MSA:  WILMINGTON.  NC 


NC 


EXCEPTION  COUNTY 
EXCEPTION  COUNTY 
EXCEPTION  COUNTY 


BRUNSWICK 
CURRITUCK 
MADISON 
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119 
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159 
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165 
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114 
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153 
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135 

ifO 
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101 
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9a 

65 

74 

M 

74 

56 

74 

66 

74 

86 

74 

86 

52 

65 

52 

65 

74 

86 

74 

86 

64 

76 

101 

101 

54 

76 

NON  METRO  STATE:  NORTH  DAKOTA 


9S 


MSA 
MSA 
MSA 


BISMARCK.  NO 
FARGO-MOORHEAD.  NO-MN 
GRAND  FORKS.  NO 


NON  METRO  STATE:  OHIO 

PMSA;  AKRON.  OH 

MSA:  CANTON.  OH 

PMSA:  CINCINNATI.  OH-KY-IN 

PMSA:  CLEVELAND.  OH 

MSA:  COLUMBUS.  OH 

MSA:  DAYTON-SPRINGFIELD.  OH 

PMSA:  HAMILTON-MIODLETOWN.  OH 

MSA:  HUNTINGTON-ASHLAND.  WV-KY-OH 

MSA:  LIMA.  OH 

PMSA:  LORAIN-ELYRIA.  OH 

MSA:  MANSFIELD.  OH 

MSA:  PARKERSBURG-MARIETTA.  WV-OH 

MSA:  STEUBENVILLE-WEIRTON.  OH-WV 

NOTE:  TO  IDENTIFY  COUNTIES  (AND  NEW  ENGLAND  TOWNS)  IN  EACH  MSA.  SEE  SCHEDULE  B 
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MSA:  TOIEDO,  CH 

MSA:  WHEELING.  WV-OH 

MSA:  VOUNGSTOWN-WARREN,  OH 
EXCEPTION  COUNTY:  CHAMPAIGN 
EXCEPTION  COUNTY:  OTTAWA 
EXCEPTION  COUNTY:  PREBLE 
EXCEPTION  COUNTY:  PUTNAM 
EXCEPTION  COUNTY:  VAN  WERT 

NON  METRO  STATE:  OKLAHOMA 

MSA:  ENID.  OK 

MSA:  FORT  SMITH.  AR-OK 

MSA:  LAWTON.  OK 

MSA:  OKLAHOMA  CITY.  OK 

MSA;  TULSA.  OK 
EXCEPTION  COUNTY:  LE  FLORE 
EXCEPTION  COUNTY:  MAYES 

NON  METRO  STATE:  OREGON 

MSA:  EUGENE-SPRINGFIELD.  OR 

MSA:  MEDFORD.  OR 

PMSA:  PORTLAND.  OR 

MSA:  SALEM.  QR 

NON  METRO  STATE:  PENNSYLVANIA 

MSA:  ALLENTOWN-BETHLEHEM.  PA-NJ 

MSA:  ALTOONA.  PA 
PMSA:  BEAVER  COUNTY.  PA 

MSA:  ERIE.  PA 

MSA:  HARRISBURQ-LEBANON-CARLISLE.  PA 

MSA:  JOHNSTOWN.  PA 

MSA:  LANCASTER.  PA 
PMSA:  PHILADELPHIA.  PA-NJ 
PMSA:  PITTSBURGH,  PA 

MSA:  READING.  PA 

MSA:  SCRANTOM--WILKES-BARRE.  PA 

MSA:  SHARON.  PA 

MSA:  STATE  COLLEGE.  PA 

MSA:  WILLIAMSPORT.  PA 

MSA:  YORK.  PA 
EXCEPTION  COUNTY:  SUSQUEHANNA 

NON  METRO  STATE:  RHODE  ISLAND 
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120 

162 

74 

74 
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137 

152 
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174 

193 

182 

187 
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71 
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92 
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104 
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88 

177 

177 
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PMSA:  FALL  RIVER.  MA-RI 

MSA:  NEW  LONDON-NORWICH.  CT-RI 

PMSA:  PAWTUCKET-WOONSOCKET-ATTLEBORO.  RI-MA 

PMSA:  PROVIDENCE.  RI 

NON  METRO  STATE:  SOUTH  CAROLINA 

MSA:  ANDERSON.  SC 

MSA:  AUGUSTA.  GA-SC 

MSA:  CHARLESTON.  SC 

MSA:  CHARLOTTE-GASTONIA-ROCK  HILL.  NC-SC 

MSA:  COLUMBIA,  SC 

MSA:  FLORENCE.  SC 

MSA:  GREENVILLE -SPARTANBURG.  SC 

NON  METRO  STATE:  SOUTH  DAKOTA 

MSA:  RAPID  CITY.  SO 
MSA:  SIOUX  FALLS.  SO 

NON  METRO  STATE:  TENNESSEE 

MSA:  CHATTANOOGA.  TN-GA 

MSA:  CLARKSVILLE-HOPKINSVILLE.  TN-KY 

MSA:  JACKSON.  TN 

MSA:  JOHNSON  CITY-KINGSPORT-BRISTOL .  TN-VA 

MSA:  KNOXVILLE.  TN 

MSA:  MEMPHIS.  TN-AR-MS 

MSA:  NASHVILLE.  TN 


:^ 
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114 

128 
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74 

74 

80 

58 

58 

80 

80 

65 

65 

86 

86 

86 

102 
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NON  METRO  STATE:  TEXAS 


63 


78 


NON  METRO  STATE:  TEXAS 

MSA:  ABILENE.  TX 

MSA:  AMARILLO.  TX 

MSA:  AUSTIN..  TX 

MSA:  BEAUMONT -PORT  ARTHUR.  TX 

PMSA:  BRAZORIA.  TX 

MSA:  BROWNSVILLE-HARLINGEN.  TX 

MSA:  BRYAN-COLLEGE  STATION.  TX 

MSA:  CORPUS  CHRIST I.  TX 

PMSA:  DALLAS.  TX 

MSA:  EL  PASO.  TX 

PMSA:  FORT  WORTH-ARLINGTON.  TX 


63 


78 


54 

61 

100 

105 

91 

107 

94 

107 

108 

126 

74 

86 

91 

102 

78 

102 

80 

102 

104 

118 

80 
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PMSA:  GALVESTON-TEXAS  CITY.  TX 
PMSA:  HOUSTON.  TX 

MSA:  KILLEEN-TEMPLE.  TX 

MSA:  LAREDO,  TX 

MSA:  LONGVIEW-MARSHALL.  TX 

MSA:  LUBBOCK.  TX 

MSA:  MC  ALLEN-EDINBURG-MISSION.  T> 

MSA:  MIDLAND.  TX 

MSA:  ODESSA,  TX 

MSA:  SAN  ANGELO.  TX 

MSA:  SAN  ANTONIO.  TX 

MSA:  SHERMAN-OENISON.  TX 

MSA:  TEXARKANA.  TX-TEXARKANA,  AR 

MSA:  TYLER.  TX 

MSA:  VICTORIA,  TX 

MSA:  WACO.  TX 

MSA:  WICHITA  FALLS,  TX 
EXCEPTION  COUNTY:  CALLAHAN 
EXCEPTION  COUNTY:  CLAY 
EXCEPTION  COUNTY:  HOOD 
EXCEPTION  COUNTY:  JONES 
EXCEPl ION  COUNTY.  WISE 

NON  METRO  STATE:  UTAH 


MSA:  PROVO-OREM 
MSA:  SALT  LAKE  C 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 


UT 
ITY-OGDEN, 
BEAVER 
BOX  ELDER 
CACHE 
CARBON 
DAGGETT 
DUCHESNE 
EMERY 
GARFIELD 
GRAND 
IRON 
JUAB 
KANE 
MILLARD 
MORGAN 
PIUTE 
RICH 

SAN  JUAN 
SANPETE 
SEVIER 


UT 
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53 

59 

57 

63 

70 

88 

53 
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88 
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137 

137 
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EXCEPTION  COUNTY:  SUMMIT 

EXCEPTION  COUNTY:  TOOELE 

EXCEPTION  COUNTY:  UINTAH 

EXCEPTION  COUNTY:  WASATCH 

EXCEPTION  COUNTY:  WASHINGTON 

EXCEPTION  COUNTY:  WAYNE 

NON  METRO  STATE:  VERMONT 

MSA:  BURLINGTON,  VT 

NON  METRO  STATE:  VIRGINIA 

MSA:  CHARLOTTESVILLE.  VA 

MSA:  DANVILLE,  VA 

MSA:  JOHNSON  CITY-KINGSPORT-BRISTOL .  TN-VA 

MSA:  LYNCHBURG.  VA 

MSA:  NORFOLK-VIRGINIA  BEACH-NEWPORT  NEWS.  VA 

MSA:  RICHMOND-PETERSBURG,  VA 

MSA:  ROANOKE.  VA 

MSA:  WASHINGTON.  DC-MO-VA 
EXCEPTION  COUNTY:  APPOMATTOX 
EXCEPTION  COUNTV:  CRAIG 

NON  METRO  STATE:  WASHINGTON 

MSA:  6ELLINGHAM.  WA 

MSA:  BREMERTON.  WA 

MSA:  OLYMPIA.  WA 

MSA:  RICHLAND-KENNEWICK-PASCO.  WA 

PMSA:  SEATTLE.  WA 

MSA:  SPOKANE.  WA 

PMSA:  TACOMA.  WA 

PMSA:  VANCOUVER,  WA 

MSA:  YAKIMA.  WA 

NON  METRO  STATE:  WEST  VIRGINIA 

MSA:  CHARLESTON.  WV 

MSA:  CUMBERLAND.  MD-WV 

MSA:  HUNTINGTON-ASHLAND.  WV-KY-OH 

MSA:  PARKERSBURG-MARIETTA.  WV-OH 

MSA:  STEUBENVILLE-WEIRTON,  OH-WV 

MSA:  WHEELING.  WV-OH 
EXCEPTION  COUNTY:  WIRT 

NON  METRO  STATE:  WISCONSIN 
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WIDE 
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NOTE: 


TO  IDENTIFY  COUNTIES  (AND  NEW  ENGLAND  TOWNS)  IN  EACH  MSA.  SEE  SCHEDULE  B 
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MSA:  APPLETON-OSHKOSH-NEENAH.  WI 

MSA:  DULUTH,  MN-WI 

MSA:  EAU  CLAIRE.  WI 

MSA:  GREEN  BAY.  WI 

MSA:  UANESVILLE-BELOIT,  WI 

PMSA:  KENOSHA.  WI 

MSA:  LA  CROSSE.  WI 

MSA:  MADISON.  WI 

PMSA:  MILWAUKEE.  WI 

MSA:  MINNEAPOLIS-ST.  PAUL.  MN-WI 

PMSA:  RACINE.  WI 

MSA:  SHEBOYGAN.  WI 

MSA:  WAUSAU.  WI 

NON  METRO  STATE:  WYOMING 


MSA:  CASP 
MSA:  CHEY 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 


ER.  V< 
ENNE,  WV 
COUNTY: 
COUNTS : 
COUNTY: 
COUNTY : 
COUNTY : 
COUNTY; 
COUNTY : 
COUNTY: 
COUNTY: 
COUNT/ : 
COUNTY : 
COUNTY : 
COUNTY: 
COUNTY : 
COUNTY : 
COUNTY : 
COUNTY : 
COUNTY : 
COUNTY : 
COUNTY : 
COUNTY: 


ALBANY 

BIG  HORN 

CAMPBELL 

CARBON 

CONVERSE 

CROOK 

FREMONT 

GOSHEN 

HOT  SPRINGS 

JOHNSON 

LARAMIE 

LINCOLN 

PARK 

PLATTE 

SHERIDAN 

SUBLETTE 

SWEETWATER 

TETON 

UINTA 

WASHAKIE 

WESTON 
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220 
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NOTE:  TO  IDENTIFY  COUNTIES  (AND  NEW  ENGLAND  TOWNS)  IN  EACH  MSA.  SEE  SCHEDULE  B 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-20 

[FPMR  AfiMndnwnt  D-«5] 

Smoking  Regulations 

agency:  Public  Buildings  Service,  GSA. 
action:  Final  rule. 

summary:  This  regulation  provides  for 
revised  smoking  regulations  in  buildings 
controlled  by  GSA. 

Numerous  studies  have  concluded 
that  smoking  adversely  affects  the 
health  of  those  persons  "passively" 
exposed  to  tobacco  smoke.  In  view  of 
these  flndings  and  in  the  interest  of 
protecting  Federal  employee  health  and 
well  being.  GSA  proposed  regulations  to 
protect  the  non-smoking  worker's  and 
public  building  visitor's  right  not  to  be 
exposed  involuntarily  to  secondhand 
tobacco  smoke  at  the  Federal  work  site. 
The  proposed  regulations  also 
recognized  the  needs  of  those  who 
smoke  and  permitted  the  designation  of 
smoking  areas.  These  areas  were 
proposed  to  allow  those  who  smoke  to 
continue  to  do  so  conveniently  and 
»vithout  affecting  productivity.  Hence, 
the  policy  attempted  to  recognize  the 
rights,  needs,  and  concerns  of  all 
employees. 

The  proposed  regulations  were 
designated  to  improve  the  overall 
quality  of  GSA-controIIed  space  and  to 
assure  the  health  and  safety  of  Federal 
employees  and  the  visiting  public.  The 
General  Services  Administration 
received  numerous  conmients  on  the 
proposed  regulations.  The  comments 
were  from  the  general  public  as  well  as 
from  special  interest  groups, 
Government  employees,  unions,  and 
Government  agencies.  All  comments 
were  considered 

General  Service  Administration 
believes  the  final  regulations  are 
responsive  to  the  concerns  raised  by 
employee  representatives,  agencies,  and 
the  pubic. 

EFFECTIVE  DATE:  February  6, 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Diluchio,  (202)  566-0971. 
SUPPLEMENTARY  INFORMATION:  The 
General  Services  Administration  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  E.0. 12291  of 
February  17, 1981,  because  it  is  not 
likely  to  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
others;  or  signiHcant  adverse  effects. 
Therefore,  a  Regulatory  Impact  Analysis 
has  not  been  prepared.  GSA  has  based 
all  administrative  decisions  underlying 


this  rule  on  adequate  information 
concerning  the  need  for,  and  the 
consequences  of,  this  rule;  has 
determined  that  the  potential  benefits  to 
society  &om  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

List  of  Subjects  in  41  CFR  Part  101-20 

Smoking,  Federal  building  and 
facilities. 

Title  41.  Part  101-20  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  101-2O-MANAGEMENT  OF 
BUILDINGS  AND  GROUNDS 

1.  The  authority  citation  for  Part  101- 
20  continues  to  read  as  follows: 

Authority:  Sec.  205(c).  63  Stat.  390;  40 
U.S.C.  486(c). 

Subpart  101-20.1— BuMdlng 
Operations,  Maintenance.  Protection, 
and  Alterations 

2.  Section  101-20.109-10  is  revised  to 
read  as  follows: 

f  101-20.109-10    Regulation  Of  wnoking. 

(a)  Regulations  for  controlling 
smoking  in  GSA-controlled  buildings 
and  faciUties,  including  leased  space 
and  delegated  facilities,  are  set  forth 
below.  Smoking  is  defined  as  a  lighted 
cigar,  cigarette,  pipe,  or  any  other  lit 
tobacco  product.  These  regulations 
reflect  the  following  considerations: 

(1)  In  recognition  of  the  increased 
health  hazards  of  passive  smoke  on  the 
non-smoker,  smoking  is  to  be  held  to  an 
absolute  minimum  in  areas  where  there 
are  non-smokers. 

(2)  In  recognition  of  the  needs  of 
smokers,  smoking  areas  should  be 
designated  in  Federal  buildings  which 
are  convenient,  do  not  negatively  impact 
worker  productivity,  and  do  not  impinge 
on  the  health  of  those  who  do  not 
smoke. 

(3)  Agency  heads  are  to  be  given  the 
responsibility  to  determine  which  areas 
are  to  be  smoking  areas  and  which 
areas  are  to  be  non-smoking  areas.  In 
exercising  this  responsibility,  agency 
heads  are  to  give  appropriate 
consideration  to  the  views  of  the 
employees  affected  and/or  their 
representatives  and  are  to  take  fully  into 
consideration  the  health  issues  involved. 

Note. — Agencies  are  encouraged  to  develop 
additional  guidelines  for  internal  use  for 
action  when  violations  of  these  regulations 
occur.  Nothing  in  these  regulations  precludes 
an  agency  from  establishing  more  stringent 
guidelines.  For  purposes  of  these  regulations, 
general  office  space  is  defined  as  space 


occupied  by  personnel  performing  their  daily 
work  functions:  this  includes,  but  is  not 
limited  to:  ADP  areas,  mail  rooms,  file  rooms, 
duplicating  areas,  court  and  jury  rooms, 
ofTice  space,  etc. 

(b)  Smoking  is  prohibited  in  the 
following  areas: 

(1)  General  office  space,  except  as 
permitted  under  (c)(2)(iii)  of  this  section; 

(2)  Auditoriums,  classrooms,  and 
conference  rooms; 

(3)  Elevators  ("No  Smoking"  signs 
shall  be  posted  in  elevators  and 
adequate  receptacles  shall  be  placed 
outside  the  entrances  if  designated  as  a 
smoking  area); 

(4)  Corridors,  lobbies,  restrooms.  and 
stairways,  except  as  permitted  under 
(c](2)(iv)  of  this  section: 

(5)  Medical  care  facilities  such  as 
medical  clinics  and  units; 

(6)  Libraries;  and 

(7)  Hazardous  areas.  Each  agency 
shall  post  and  enforce  "No  Smoking" 
rules  in  any  location  under  its 
jurisdiction  which  involves  flammable 
liquids,  flammable  gases,  or  flammable 
vapors,  or  in  all  other  locations  where 
there  is  a  collection  of  readily  ignitable, 
combustible  materials. 

(c)  Designated  smoking  areas  shall  be 
established  as  follows: 

(1)  Smoking  areas  in  cafeterias. 

(i)  Each  agency  head  shall  establish 
"smoking  areas"  in  cafeterias. 

(ii)  The  areas  designated  shall  be 
based  upon  an  estimate  of  the  number  of 
smoking  and  non-smoking  patrons 
served.  This  may  be  adjusted  on  the 
basis  of  local  experience.  The 
designated  "smoking"  areas  shall  be 
identified  by  appropriate  signs. 

(2)  "Designated  smoking  areas" 
established  by  agency  heads. 

(i)  Agency  heads  shall  establish 
"designated  smoking  areas"  except 
those  areas  set  forth  under  paragraph 
(a)  of  this  section.  Agency  Heads  will  be 
responsible  for  monitoring  and 
controlling  these  areas,  and  for  ensuring 
that  "designated  smoking  areas"  are 
identified  by  proper  signs.  Suitable 
uniform  signs  reading  "Designated 
Smoking  Area"  shall  be  furnished  and 
installed  by  the  agency. 

(ii)  Agencies  in  multi-tenant  buildings 
are  encouraged  to  work  together  to 
identify  "designated  smoking  areas". 

(iii)  Office  space  may  be  designated 
as  a  smoking  area  provided  that  the 
office  space  is  configured  so  as  to  limit 
the  involuntary  exposure  of  non- 
smokers  to  secondhand  smoke  to  a 
minimum;  e.g..  the  office  space  involved 
must  be  large  enough  and  sufficiently 
ventilated  to  provide  separate  smoking 
and  non-smoking  sections  which  protect 
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the  non-smokers  against  involuntary 
exposure  to  smoke. 

(iv)  An  agency  head  may  designate 
corridors,  lobbies,  or  restrooms  as 
smoking  areas  when  it  is  not  possible  to 
designate  a  sufficient  number  of  other 
smoking  areas. 

(d)  Agencies  are  responsible  for 
providing  adequate  ash-trays  or 
receptacles  in  the  designated  smoking 
areas. 

(e)  Suitable  uniform  signs  reading  "No 
Smoking  Except  in  Designated  Areas" 
shall  be  placed  on  or  near  entrance 
doors  of  buildings  subject  to  these 
regulations.  These  signs  shall  be 
furnished  and  installed  by  the  GSA 


Buildings  Manager  in  buildings  managed 
by  GSA.  It  should  not  be  necessary  to 
display  a  sign  in  every  room  of  each 
building. 

(f)  An  agency  is  not  required  by  this 
regulation  to  make  any  expenditures  for 
structural  or  non-structural  changes  to 
accommodate  the  preferences  of  non- 
smoking employees. 

(g)  Prior  to  implementation  of  this 
regulation,  where  there  is  an  exclusive 
representative  for  the  employees,  the 
agency  shall  meet  its  obligations  under  5 
U.S.C.  Ch.  71.  In  all  other  cases, 
agencies  should  consult  directly  with 
employees. 


(h)  In  accordance  with  the  Federal 
Acquisition  Regulation,  Part  8,  the 
mandatory  source  of  supply  for  the 
purchase  of  the  aforementioned  signs  is 
UNICOR.  Federal  Prison  Industries.  Inc. 
(FPI).  Prior  approval  from  FPI  is  required 
before  using  any  other  source  of  supply. 
Purchase  Orders  should  be  submitted  to: 
UNICOR,  Federal  Prison  Industries,  Inc.. 
320  First  Street  NW..  Washington.  DC 
20534.  (202)  724-8239. 

Dated:  December  4. 1986. 
T.C.  Golden. 

Administrator  of  General  Services. 

(FR  Doc  86-27664  Filed  12-5-86;  9:32  am] 
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Ptodamatioii  5585  of  December  5,  1986 
Walt  Disney  Recognition  Day,  1986 


By  the  President  of  die  United  States  of  America  '^ 

A  Pioclamation 

December  5,  1986,  marks  the  eighty-fifth  anniversary  of  the  birth  of  Walt 
Disney.  "Uncle  Walt,"  as  he  was  affectionately  known  to  his  moviemaking 
colleagues  in  Hollywood,  was  just  that  to  several  generatioM  of  American 
families:  a  warm,  generous  uncle  who  sat  us  on  his  knee  and  UM  and  retold  us 
stories  of  comedy,  imagination,  and  adventure.  He  was  a  superb  animator,  a 
technical  wizard,  an  astute  manager  and  businessman,  but  above  all  he  was  a 
man  who  never  lost  touch  with  his  child's  heart  and  sense  of  wonder. 

Walt  Disney's  work  and  the  countless  characters  he  created  or  brought  to  the 
screen — ^Mickey  Mouse,  Donald  Duck,  and  so  many  others — are  known  the 
world  over.  But  if  he  is  both  legend  and  folk  hero  today,  it  wasn't  always  clear 
that  he  was  destined  to  achieve  so  much.  Walter  Ehas  Disney  was  bom  in 
Chicago  in  1901.  His  family  soon  moved  to  Missouri,  and  he  worked  at  a 
variety  of  jobs.  He  returned  to  Qiicago  in  1917  and  studied  photography  and 
art  but  he  never  graduated  fixim  high  school.  After  serving  in  World  War  I  as 
a  Red  Cross  ambvilance  driver,  he  joined  an  advertising  firm  in  Kansas  City  as 
an  apprentice  cartoonist 

The  real  htu-bingers  of  his  future  success  in  this  period,  however,  were  the 
cartoons  he  produced  in  a  makeshift  studio  he  built  for  himself  above  his 
father's  garage.  In  1923  he  went  to  Hollywood  with  $40  in  savings  and,  with 
his  brother  Roy,  converted  another  small  garage  into  a  studio  and  set  to  work. 
He  put  together  two  silent  movies  with  a  new  cartoon  character  named 
Mickey  Mouse,  but  he  was  imable  to  get  them  released  commercially.  With 
Steamboat  Willie  in  1928 — a  sound  film  with  Disney's  artwork  and  his  own 
voice  for  the  dimimitive  hero's — ^Mickey  Mouse  and  Walt  Disney  had  an 
instant  hit  the  first  of  many. 

Achievements  and  awards  followed  in  droves.  Disney  won  30  Academy 
Awards.  He  produced  the  first  full-length  animated  film.  Snow  White  and  the 
Seven  Dwarfs,  in  1937;  launched  numerous  technical  innovations  in  sound  and 
colon  produced  the  first  televisim  series  in  color  in  1961:  found  new  and 
effective  ways  of  combining  live  actors  with  oartoon  characters  in  films  like 
Song  of  the  South  and  Mary  Poppins;  and  everywhere,  in  classic  movies  bom 
Fantasia  to  The  Jungle  Book,  he  celebrated  the  power  of  delight  through 
music. 

Hie  standards  of  excellence  Walt  Disney  upheld  in  animation  extended  to  his 
later  productions,  from  nature  films  to  movie  versions  of  ancient  fables,  tales 
of  American  heroes,  and  stories  of  youthful  adventure.  His  love  for  technology 
and  the  future,  his  desire  to  entertain  and  educate,  and  his  sense  of  childlike 
wonder  led  him  to  establish  two  popular  amusement  parks,  Disneyland  and 
Disney  World,  which  today  draw  visitors  from  around  the  globe. 

Walt  Disney's  true  drawing  table  was  the  imagination,  his  themes  were 
virtues  like  courage  and  hope,  and  his  audience  was  composed  of  young 
people — ^in  yean  or  at  heart — ^who,  through  the  creations  of  this  American 
genius,  found  new  ways  to  laugh,  to  cry,  and  to  just  plain  appreciate  the 
"simple  bare  necessities  of  life." 
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The  Congress,  by  Public  Law  99-391,  has  designated  December  5,  1986,  as 
"Walt  Disney  Recognition  Day"  and  authorized  and  requested  the  President  to 
issue  a  proclamation  in  observance  of  this  event. 

NOW.  THEREFORE.  I.  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  December  5,  1986.  as  Walt  Disney  Recognition 
Day.  I  call  upon  all  Americans  to  recognize  this  very  special  day  in  the  spirit 
in  which  Walt  Disney  entertained  young  and  older  Americans. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  5th  day  of 
December,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-six,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  eleventh. 


|FR  Doc.  86-27703 
Filed  12-5-86;  2.-06  pm| 
Billing  code  3195-01-M 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  Itawing 
general  applicabiMy  and  legal  effect  most 
of  which  are  keyed  to  and  codMad  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
t>y  the  Superintendent  of  Documents. 
Prices  of  new  txx>l(S  are  fisted  in  the 
first  FEDERAL  REGISTER  issue  of  each 
woelL 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  llarketing  Service 
7  CFR  Part  90S 

Oranges,  Grapefnift.  Tangerines,  and 
TangekM  Grown  in  Florida;  Charige  hn 
Mlnfamim  Size  Requirement  for  Dancv 
Ta 


AQENCV.  Agricultural  Marketiiw  Service. 
USDA. 

action:  Final  rule. 


f:  This  final  rule  relaxes  for  the 
remainder  of  the  1986-87  season  the 
minimum  size  requirement  for  Florida 
Dancy  tangerines  from  stxe  17B  (29i« 
inches  in  diameter)  to  size  210  (TKs 
inches  in  diameter)  shipped  from  tfie 
production  area  to  any  point  in  the 
continental  United  States.  Canada,  or 
Mexico.  The  maturity  level  and  size 
composition  of  the  remaining  available 
supply  of  Dancy  tangerines  and  the 
current  and  prospective  demand 
conditions  for  sudi  fruit  warrant  such 
action. 

wracnVB  DATK  December  3. 1988. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  L  Ciotfi,  Chief,  Marketing  Order 
Administration  Branch.  P&V,  AMS. 
USDA.  Washington.  DC  20250; 
telephone:  (202)  447-5697. 
SUPPLEMENTARY  INFORMATION:  This 

final  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-ma)or" 
rule  under  the  criteria  contained  Uierein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 


business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (the  Act.  7  U.S.C 
601-674).  and  rules  promulgated 
thereunder,  are  unique  in  that  they  are 
brought  about  through  group  action  of 
essentially  small  entities  acting  on  their 
own  behalf.  Thus,  both  statutes  have 
small  entity  orientation  and 
compatibility. 

There  are  approximately  100  handlers 
of  Florida  citrus  subject  to  regulation 
under  the  mariieting  order  for  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida.  In  addition,  there  are 
approximately  15.000  producers  in  die 
production  area.  Small  agriculttval 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.2)  as  those  having  annual  gross 
revenues  for  the  last  three  years  of  less 
than  $100,000.  and  agricultural  service 
firms  are  defined  as  those  whose  gross 
annual  receipts  are  less  than  $3,500,00a 
The  majority  of  handlers  and  producers 
may  be  classified  as  small  entities. 

llus  final  rule  relaxes  for  the 
remainder  of  this  season  the  mininnipi 
size  requirement  for  Dancy  tangerines 
which  may  be  shipped  from  the 
production  area  bom  size  176  (2%  6 
inches  in  diameto-)  to  size  210  [Z%* 
inches  in  diameter).  Smaller  tangerines 
generally  mature  and  develop 
acceptable  fiavor  as  the  season 
progresses.  Restrictions  on  shiimtent  of 
smaller  tangerines  eariy  in  the  season 
are  intended  to  keep  these  smaller 
tangerines  on  the  trees  to  matiue  and 
develop  full  flavor.  Dancy  tangerines 
will  be  acceptably  mature  and  flavorful 
by  December  1. 1986.  to  be  shipped  to 
the  fiesh  market  and  shipment  of  these 
tangerines  will  not  adversely  afiect  the 
market.  Permitting  size  210  Dancy 
tangerines  to  be  shipped  to  the  fiesh 
market  will  make  additional  supplies  of 
fresh  tangerines  available  to  consiuners. 
The  relaxation  of  the  minimiun  size 
requirements  is  for  the  remainder  of  the 
1986-87  season.  The  resumption  of 
restrictions  on  size  210  Dancy  tangerines 
for  the  1987-88  season  commencing 
August  24. 1987  is  based  upon  the 
maturity,  size  and  flavor  characteristics 
of  smaller  tangerines.  The  minimittn  size 
requirement  of  size  176  was  made 
effective  by  a  final  rule  published  at  51 
FR  40781.  November  10. 1986. 
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In  1966-87,  fresh  Dancy  tangerines  are 
expected  to  total  500,000  boxes, 
compared  with  446,000  boxes  in  1985-86, 
and  380,000  boxes  in  1984-85.  Only 
about  56  percent  of  the  Dancy  tangerine 
crop  was  shipped  fi«sh  in  1985-86;  most 
of  the  balance  was  shipped  for 
processing.  This  percentage  is  l>ased  on 
the  portion  of  the  crop  that  attained  size 
210  and  larger  during  the  marketing 
seasoiL  This  action  relieves  restrictions 
on  handlers  thereby  allowing  them  to 
ship  smaller  size  Dancy  tangerines  to 
fresh  market,  and  thus  will  benefit 
producers  and  handlers  by  maximizing 
producer  returns  and  handier  shipments 
into  fresh  mariiets. 

This  final  rule  is  issued  imder  the 
marketing  agreement  and  Order  No.  905 
(7  CFR  Part  905),  both  as  amended, 
regulating  the  handling  of  oranges, 
grapefiiiit,  tangerines,  and  tangelos 
grown  in  Florida.  Tlie  a^^ement  and 
order  are  efiiective  under  the  Act 
Relaxation  of  the  minimum  size 
requirement  was  recommended 
unanimously  by  the  Citrus 
Administrative  Committee  at  its 
November  4. 1986.  meeting.  The 
committee  works  with  USDA  in 
administering  the  marketing  agreement 
and  order  program. 

Hie  handling  regulation  for  ail  citrus, 
including  Dancy  tangerines,  covered 
under  this  marlceting  order  is  included  in 
Florida  Citrus  Regulation  6.  Florida 
Citrus  Regulation  6  (7  CFR  905.306)  was 
issued  on  a  continuing  basis  (46  FR 
60170;  December  8, 1981)  subject  to 
modification,  suspension,  or  termination 
upon  recommendation  by  the  omnmittee 
and  approval  by  the  Secretary.  Florida 
Citrus  Regulation  6  was  last  amended 
on  November  4. 1986  (51  FR  40781; 
November  10, 1986)  to  prevent  shipment 
of  size  210  (2'yie  inches  in  diameter) 
Dancy  tangerines.  For  Dancy  tangerines 
shipped  on  or  after  November  4. 1986. 
the  minimum  grade  was  U.S.  No.  1  and 
the  minimum  size  was  size  176  (2 Via 
inches  in  diameter).  Section  905.306(a) 
provides  that  no  handler  shall  ship 
between  the  production  area  and  any 
point  outside  that  area  in  the  continental 
United  States.  Canada,  or  Mexico, 
certain  varieties  of  citrus  unless  the 
variety  meets  the  applicable  minimum 
grade  and  size  requirements. 

The  committee  meets  prior  to  and 
during  each  season  to  consider 
recommendations  for  modification, 
suspension,  or  termination  of  the 
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regulatory  requirements  for  Florida 
oranges,  grapefruit,  tangerines,  and 
tangelos.  Committee  meetings  are  open 
to  the  public  and  interested  persons  may 
express  their  views  at  these  meetings. 
The  Department  reviews  committee 
recommendations  and  information 
submitted  by  the  committee  and  other 
available  information,  and  determines 
whether  modification,  suspension,  or 
termination  of  the  regulatory 
requirements  would  tend  to  e^ectuate 
the  declared  policy  of  the  Act. 

This  final  rule  relaxes  the  minimum 
size  requirement  for  Florida  Dancy 
tangerines  reflecting  the  committee's 
and  the  Department's  appraisal  of  the 
need  to  relax  the  size  requirement 
applicable  to  domestic  and  certain 
export  shipments  of  Dancy  tangerines. 
This  action  recognizes  the  current 
supply  and  demand  for  such  fruit  and  is 
necessary  to  permit  smaller  tangerines 
that  have  now  developed  acceptable 
levels  of  maturity  and  flavor  to  enter 
fresh  markets. 

The  final  rule  permits  shipment  of  size 
210  Dancy  tangerines  for  the  remainder 
of  1986-87  season  on  and  after 
December  3, 1986,  to  fresh  markets  in 
the  continental  United  States,  Canada, 
and  Mexico.  Shipment  of  1986-87  season 
size  210  Dancy  tangerines  to  such 
markets  has  not  been  permitted  this 
season  since  November  4,  so  that  such 
tangerines  would  be  left  on  the  trees 
longer  to  mature  and  develop  acceptable 
flavor  and  size.  The  committee  has 
determined  that  such  tangerines  will 
have  reached  an  acceptable  level  of 
maturity  by  December  1  to  be  shipped  to 
such  markets,  and  it  recommended  that 
the  current  size  requirements  be  relaxed 
to  permit  shipment  of  size  210's  on  and 
after  that  date  for  the  remainder  of  this 
season. 

Total  Florida  tangerine  production  is 
expected  to  increase  over  last  season's 
level  by  30  percent  and  fresh  shipments, 
estimated  at  2.45  million  cartons,  are 
expected  to  increase  by  nearly  14 
percent.  In  addition,  competing  specialty 
citrus  varieties  from  Florida,  including 
Temples,  tangelos.  and  K-early  citrus 
are  also  expected  to  show  an  increase  in 
production  with  fresh  shipments 
estimated  to  increase  about  13  percent. 
It  is  anticipated  that  there  will  be  an 
increase  in  per  capita  consumption 
during  the  1986-87  season  primarily  due 
to  increased  citrus  production. 

After  consideration  of  the  information 
and  recommendation  submitted  by  the 
committee,  and  other  available 
information,  it  is  found  that  amendment 
of  S  905.306  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 


Pursuant  to  5  U.S.C.  553,  it  is  hereby 
found  that  it  is  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest  to  give  preliminary  notice  and  to 
engage  in  public  rulemaking  procedure 
with  respect  to  this  action  and  that  good 
cause  exists  for  not  postponing  the 
effective  date  of  this  action  until  30  days 
after  publication  in  the  Federal  Register 
l>ecause:  (1)  This  action  relaxes 
restrictions  on  the  handling  of  Florida 
Dancy  tangerines  by  permitting 
shipment  of  smaller  size  Dancy 
tangerines  to  fresh  market,  and  should 
become  effective  as  soon  as  possible;  (2) 
handlers  of  Florida  Dancy  tangerines 
are  aware  of  this  action  which  was 
recommended  by  the  committee  at  a 
publicjneeting,  and  the  handlers  will 
need  no  additional  time  to  comply  with 
the  rule;  (3)  shipment  of  the  1986-87 
season  Florida  Dancy  tangerine  crop  is 
currently  underway;  and  (4)  no  useful 
purpose  would  be  served  by  delaying 
the  elective  date  of  this  action. 

list  of  SubiecU  in  7  CFR  Part  905 

Marketing  agreements  and  orders, 
Florida,  Grape&uit,  Oranges,  Tangelos, 
Tangerines. 

PART  905— (AMENDED] 

1.  The  authority  citation  for  7  CFR 
Part  905  continues  to  read  as  follows: 

Authority:  Sees.  1-19.  48  Slat.  31.  as 
amended;  7  U.S.C.  601-674. 

2.  The  provisions  of  S  905.306  are 
amended  by  revising  the  following  entry 
in  Table  I,  paragraph  (a),  applicable  to 
domestic  shipments,  to  read  as  follows: 

§  905.306    Orange,  Grapefruit.  Tangerine, 
and  Tangeio  Regulation  6,  Amendment  41. 

(a)  *  *  * 

Table  I 


Variety 


Regulation  penod 
(2) 


MMfnufTi 
grade 

PI 


Oiame- 

ler 
(mdies) 

(«» 


Tar<genna«       12/03/86-8/23/87.._  U.S.  No.  1 2Vi. 

Dancy. 

.     On.or  allar  8/24/87.  U&  No.  1  —       t^t 


Dated:  December  3. 1986. 
loaeph  A.  Gribitin, 

Director.  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service. 
|FR  Doc.  86-27813  Filed  12-8-86:  8:45  am) 
aiujNocooE  34ie-oa-M 


7  CFR  Part  1011 

Milk  in  the  Tennessee  Valley  Marketing 

Area;  Order  Suspending  Certain 

Provisions 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Suspension  of  rule. 


:  This  action  suspends 
provisions  of  the  Tennessee  Valley 
order  relating  to  the  Class  I  disposition 
requirements  for  a  pool  distributing 
plant.  The  suspension  lowers  the  Class  I 
disposition  requirements  from  60 
percent  in  the  months  of  November  1986 
and  January  and  February  1987  to  40 
percent  in  such  months.  Dairymen,  Inc., 
a  cooperative  that  represents  producers 
who  supply  milk  to  the  market, 
requested  the  action.  Comments  in 
support  of  the  cooperative's  request 
were  received  from  the  operator  of  a 
supply  plant  that  qualifles  as  a  pool 
plant  by  shipments  to  the  distributing 
plant  that  is  directly  affected  by  this 
suspension  action.  No  comments  in 
opposition  to  the  proposed  suspension 
were  received. 

EFFECm^  DATE  December  9, 1986. 
FOR  FURTHCR  INFORMATION  CONTACT: 
Robert  F.  Groene,  Marketing  Specialist. 
Dairy  Division,  Agricultural  Marketing 
Service.  U.S.  Department  of  Agriculture, 
Washington,  DC  20250,  (202)  447-2089. 
tUPKEMCNTARY  INFORMATION:  Prior 
document  in  this  proceeding: 

Notice  of  Proposed  Suspension:  Issued 
October  29, 1986;  published  November  4, 
1986  (51  FR  40030). 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  requires  the  Agency  to 
examine  the  impact  of  a  proposed  rule 
on  small  entities.  Pursuant  to  5  U.S.C. 
605(b),  the  Administrator  of  the 
Agricultural  Marketing  Service  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  lessens  the  regulatory 
impact  of  the  order  on  certain  milk 
handlers  and  tends  to  ensure  that  dairy 
farmers  will  continue  to  have  their  milk 
priced  under  the  order  and  thereby 
receive  the  benefits  that  accrue  from 
such  pricing. 

This  order  of  suspension  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C  601  et 
seq.].  and  of  the  order  regulating  the 
handling  of  milk  in  the  Tennessee 
Valley  marketing  area. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
November  4, 1986  (51  FR  40030) 
concerning  a  proposed  suspension  of 
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certain  provisions  of  the  order. 
Interested  persons  were  afforded 
opportunity  to  file  written  data,  views, 
and  arguments  thereon.  The  operator  of 
a  supply  plant  that  qualiHes  as  a  pool 
plant  by  shipments  to  the  distributing 
plant  that  is  directly  affected  by  this 
action  supported  the  proposed 
suspension  request.  No  comments  were 
filed  in  opposition  to  the  request. 

After  consideration  of  all  relevant 
material,  including  the  proposal  in  the 
notice,  the  comments  received,  and 
other  available  information,  it  is  hereby 
found  and  determined  that  for  the 
months  of  November  1986  and  January 
and  February  1987  the  following 
provisions  of  the  order  do  not  tend  to 
effectuate  the  declared  policy  of  the  Act: 

In  §  1011.7(a)(2),  the  provisions  "60 
percent  in  each  of  the  months  of  August 
through  November  and  January  and 
February,  and"  and  "in  each  of  the  other 
months,". 

Statement  of  Consideration 

The  suspension  lowers  the  total  Qass 
1  disposition  requirements  for  a  pool 
distributing  plant  for  the  months  of 
November  1986  and  January  and 
February  1987  from  60  percent  to  40 
percent  of  the  plant's  receipts  of  fluid 
milk  products. 

Suspension  of  the  provisions  was 
requested  by  Dairymen,  Inc.  (Dljt 
pending  a  hearing  on  DI's  request  that 
the  pool  plant  standards  for  a 
distributing  plant  be  amended  to 
provide  for  unit  pooling  of  two  or  more 
plants  operated  by  the  same  handler. 

DI  supplies  the  milk  processed  by 
Flav-O-Rich,  Inc.,  at  3  pool  distributing 
plants  regulated  under  the  Teiuiessee 
Valley  milk  order.  The  plants  are 
located  at  Bristol,  Virginia,  London, 
Kentucky  and  Rossville,  Georgia.  The 
Class  II  processing  operations  of  the 
three  plants  have  been  consolidated  in 
the  Bristol,  Virginia,  plant  to  increase 
efficiency  in  operations.  As  a 
consequence  of  this  consolidation,  the 
Bristol  plant  is  unable  to  meet  the  60- 
percent  Class  I  disposition  requirement 
for  the  months  of  November  1986  and 
January  and  February  1987  unless  DI 
incurs  the  costs  of  additional  milk 
movements  to  qualify  the  milk  for  pool 
participation. 

Comments  in  support  of  the 
cooperative's  request  were  received 
from  the  operator  of  a  supply  plant  that 
qualifies  as  a  pool  plant  by  shipments  to 
the  Bristol  plant.  The  supply  plant 
operator  indicated  that  pool  plant  status 
must  be  continued  for  the  Bristol  plant 
in  order  for  the  supply  plant  to  qualify 
as  a  pool  plant. 

The  suspension  action  will  eliminate 
the  need  for  the  cooperative  to  incur  the 


added  costs  in  milk  movements  that 
would  be  required  to  pool  the  milk  of  its 
members  who  deliver  to  the  Bristol, 
Virginia,  plant.  The  suspension  will  also 
permit  dairy  farmers  who  have  been 
supplying  a  pool  supply  plant  to 
continue  to  share  in  the  pool  proceeds  of 
the  Tennessee  Valley  milk  order. 

It  is  hereby  found  and  determined  that 
thirty  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary  and 
contrary  to  the  public  interest  in  that: 

(a)  The  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  assure  orderly  marketing  conditions 
in  the  marketing  area  in  that  without  the 
suspension,  costly  and  inel^cient 
movements  of  milk  would  need  to  be 
made  solely  to  qualify  the  milk  for  pool 
participation; 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or 
extensive  preparation  prior  to  the 
effective  date;  and 

(c)  Notice  of  proposed  rulemaking  was 
given  interested  parties  and  they  were 
afforded  opportunity  to  file  written  data, 
views  or  arguments  concerning  this 
suspension.  No  comments  were  filed  in 
opposition  to  this  action. 

Therefore,  good  cause  exists  for 
making  this  order  effective  upon 
publication  in  the  Federal  Register. 

List  of  SubJecU  in  7  CFR  Part  1011 

Milk  maiiceting  orders,  Milk,  Dairy 
products. 

It  is  therefore  ordered.  That  the 
aforesaid  provisions  in  9  1011.7  of  the 
Tennessee  Valley  order  are  hereby 
suspended  for  the  months  of  November 
1986  and  January  and  February  1967. 

PART  1011-MILK  IN  THE  TENNESSEE 
VALLEY  MARKETING  AREA 

1.  The  authority  citation  for  7  CFR 
Part  1011  continues  to  read  as  follows: 

Authority:  Sees.  1-19, 48  Stat.  31.  as 
amended:  7  U.S.C.  601-674. 

{1011.7    [Amended] 

2.  In  5  1011.7(a)(2).  the  provisions  "60 
percent  in  each  of  the  months  of  August 
through  November  and  January  and 
February,  and"  and  "in  each  of  the  other 
months,"  are  suspended. 

Signed  at  Washington,  DC  on  December  2. 
1986. 
Kenneth  A.  Gilles. 

Assistant  Secretary  for  Marketing  and 
Inspection  Services. 

[FR  Doc.  86-27612  Filed  12-8-86;  8:45  am] 
SlUJNa  COOE  S410-0I-M 


Office  Of  International  Cooperation 
and  Development 

7  CFR  Part  2200 

Freedom  of  Information  Act; 
Avallalimty  of  InformatkMi 

AOCNCY:  Office  of  International 
Cooperation  and  Development,  U.S. 
Department  of  Agricultiu«. 

action:  Final  rule. 

SliMMARV:  This  notice  revises  the 
regulations  established  by  the  Office  of 
International  Cooperation  and 
Development,  U.S.  Department  of 
Agriculture,  on  how  to  request  records 
under  the  Freedom  of  Information  Act, 
supplementing  the  Department's 
regulations  at  7  CFR  1.1-1.19  and 
Appendix  A,  published  in  the  Federal 
Register  (51  FR  32189,  September  10. 
1986).  Si^uficant  changes  include 
identification  of  a  new  agency  contact, 
mailing  address  and  phone  numbers. 

EFFECnVE  date  December  9, 1986. 

FOR  FURTHCR  INFORMATION  CONTACT! 

Tommye  Cooper,  Office  of  International 
Cooperation  and  Development, 
Information  Staff,  U.S.  Diapartment  of 
Agricidture,  Washington,  DC,  20250; 
(202)  653-7440. 

SUPPLEMENTARY  MFORMATKNt  This  rule 
is  an  interpretive  rule.  Therefore, 
pursuant  to  5  U.S.C.  553,  it  is  found  upon 
good  cause  that  public  notice  and  other 
procedures  with  respect  thereto  are 
impractical  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  rule  effective  less  than  30 
days  after  publication  in  the  Federal 
Register.  This  rule  does  not  constitute  a 
"major  rule"  within  the  meaning  of 
Executive  Order  No.  12291  (Improving 
Government  Regulations)  nor  will  this 
regulation  cause  a  significant  economic 
or  other  substantial  effect  on  small 
entities.  Therefore,  the  requirements  of 
the  Regulatory  Flexibility  Act,  5  U.S.C 
601  et  seq.  do  not  apply. 

List  of  Subjects  in  7  CFR  Part  2200 

Freedom  of  Information. 
7  CFR  Part  2200  is  revised  to  read  as 
follows: 

CHAPTER  XXII— OFFK^  OF 
INTERNATIONAL  COOPERAHON  AND 
DEVELOPMENT 

PART  2200-AVAILABILlTY  OF 
INFORMATION  TO  THE  PUBLIC 

2200.1  General. 

2200.2  Public  inspection  and  copying. 

2200.3  Indexes. 

2200.4  Requests  for  recot-ds. 
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2200.5  Denials. 

2200.6  Appeals. 

Authority:  5  U.S.C  301. 552: 7  CFR  1.1-1.19. 


92200.1 

This  part  is  issued  in  accordance  with 
the  regulations  of  the  Secretary  of 
Agriculture  in  i  1.1-1.19  of  this  title  and 
Appendix  A  thereto,  implementing  the 
Freedom  of  Information  Act  The 
Secretary's  regulations  as  implemented 
by  the  regulations  in  this  part,  govern 
the  availability  of  records  of  the  Office 
of  International  Cooperation  and 
Development  (OICD)  to  the  publia 

92200J    Public InapMtlon  and  copying. 

Records  available  for  public 
inspection  and  copying  may  be  obtained 
from  the  Old)  Information  Staff.  2121  K 
Street,  Northwest,  Washington.  DC 
20250,  during  the  hours  of  8:30  a.m.  to 
5:00  p.m.  or  may  be  obtained  by  mail. 
Copies  will  be  provided  upon  payment 
of  applicable  fees,  unless  waived  or 
reduced,  in  accordance  with  the 
Department  of  Agriculture  fee  schedule 
set  forth  in  Appendix  A  to  Part  1. 
Subpart  A,  of  Subtitle  A  of  thia  title. 

S  2200.3    tndaxaa. 

OICD  does  not  maintain  records 
subject  to  the  index  or  supplemental 
requirements  of  5  U.S.C.  552la)(2)  or  51.5 
of  this  title. 

S  2200.4    Raquaats  for  racoiils. 

The  person  authorized  to  receive 
FOIA  requests  and  to  determine 
whether  to  grant  or  deny  such  requests 
is  the  Director,  Information  Sta^  Office 
of  International  Cooperation  and 
Development.  U.S.  Department  of 
Agriculture,  Washington,  DC  202Sa 
Requests  should  be  reasonably  specific 
in  identifying  the  record  requested  and 
should  include  the  name,  address,  and 
telephone  number  of  the  requester. 

92200.5  Denials. 

If  the  Director,  Information  Staff, 
determines  that  a  requested  record  is 
exempt  from  mandatory  disclosure  and 
that  discretionary  release  would  be 
improper,  he/she  shall  give  written 
notice  of  the  denial  in  accordance  with 
S  1.7(a)  of  this  title. 

92200.6  Appeals. 

The  official  authorized  to  receive 
appeals  from  denials  of  FOIA  requests 

and  to  determine  whether  to  grant  or 
deny  such  appeals  is  the  Administrator, 
Office  of  International  Cooperation  and 
Development,  U.S.  Department  of 
Agriculture,  Washington.  DC  20250. 


Done  at  Washingloa  DC  this  1st  day  of 
December  1988. 

)<Mn  S.  WaUsce, 

Adminittrator,  Office  of  International 

Cooperation  and  Development 

[FR  Doc.  86-27558  Filed  12-8-86;  8:45  am] 

StLUNQCOOe  Mi«-or>-« 


DEPARTMENT  OF  JUSTICE 
iiimilQietion  nicl  NslufBlizstlon  Service 

8  CFR  Part  214 

Nonimmigrant  Classes 

AOENCV:  Immigration  and  Naturalization 
Service,  Justice. 

action:  Final  rule. 

summary:  This  final  rule  adds  to  8  CFR 
214.2.  paragraph  (bK3)  barring 
classification  and  admission  as  business 
visitors,  aliens  seeking  to  enter  the 
United  States  to  perform  building  or 
construction  woric.  The  purpose  of  the 
rule  is  to  insure  that  United  States 
construction  workers  will  not  be  denied 
access  to  construction  jobs  if 
construction  work  is  required  for  the 
installation,  service,  or  repair  of  foreign- 
built  equipment 

EFFECTIVE  DATE  January  8, 1987. 

FOR  FURTHER  IWTORMATIOW  CONTACT: 

For  General  Information:  Loretta  ). 
Shogren,  Director,  Policy  Directives 
and  Instructions,  Immigration  and 
Naturalization  Service,  425  Eye  Street, 
NW.,  Washington,  DC  20538, 
Telephone:  (202)  633-3048 

For  Specific  Information:  Michael  L. 
ShauL  Senior  Immigration  Examiner, 
Immigration  and  Naturalization 
Service,  425  Eye  Street.  NW., 
Washington,  DC  20536,  Telephone: 
(202)  633-3946 

SUPPLEMENTARY  INFORMATION: 

Published  decisions  by  the  Board  of 
Immigration  Appeals  have  held  that 
eligibility  for  the  business  visitor,  or  B-1, 
classification  under  section  101(a)(15)(B) 
of  the  Immigration  and  Nationality  Act 
(the  Act)  is  appropriate  if  work  which 
may  be  performed  in  the  United  States 
is  a  necessary  incident  of  international 
trade  or  commerce  and  the  employer 
and  principal  employment  site  are 
located  abroad.  The  Immigration  and 
Naturalization  Service  (Service)  has 
found  that  a  frequently  recurring, 
customary  business  practice  to  which 
this  policy  applies  is  the  installation, 
service,  and  repair  of  foreign-built 
equipment  by  employees  of  the 
manufacturer.  In  its  Operations 
Instructions  at  §  214.2(b)(5),  the  Service 
gives  the  following  example  of  eligibility 
for  the  B-1  classification: 


An  alien  coming  to  install  service,  or 
repair  commercial  or  industrial  equipment  or 
machinery  purchased  from  a  company 
outside  the  U.S.  or  to  train  U.S.  workers  to 
perform  such  service,  provided:  the  contract 
of  sale  speafically  requires  the  seller  to 
perform  such  services  or  training,  the  alien 
possesses  specialized  knowledge  essential  to 
the  seller's  contractual  obligation  to  provide 
services  or  training,  the  alien  will  receive  no 
remuneration  from  a  U.S.  sonrce,  and  tlie  trip 
is  to  take  place  within  the  first  year  following 
the  purchase. 

On  August  28, 1985  the  Distinct  Court 
for  the  Northern  District  of  California  in 
International  Union  v.  Meese,  No.  85- 
2593,  (N.D.  Cal.).  enjoined  the 
Operations  Instruction  quoted  above. 
Following  the  Ehstrict  Court's  order, 
which  precluded  the  admission  of  even 
the  most  highly  specialized  technicians, 
the  Service  and  the  Department  of  State 
received  communications  from  U.S. 
industries  and  foreign  governments 
which  indicated  a  problem  of  crisis 
proportions.  Industry  predicted  that 
equipment  under  warranty  would  not  be 
repaired  or  serviced,  with  resultant 
losses  of  investment  and  lay-offs  of 
American  workers,  and  that  access  to  -. 
state-of-the-art  foreign  technology 
would  be  limited  with  resultant  losses  of 
competitive  position.  Foreign 
governments  generally  viewed  this  new 
restriction  as  a  constraint  on  trade  and 
hinted  at  reciprocal  actions. 

The  Government  filed  an  appeal  with 
the  Ninth  Circuit  Court  of  Appeals  and 
was  subsequently  joined  by  the 
plaintiffs  in  a  joint  motion  for  a  stay  of 
the  District  Court's  order  pending 
appeal. 

Under  the  joint  motion,  B-1  visas 
could  not  be  issued  under  Operations 
Instructions  214.2(b)(5)  to  alien 
nonimmigrants  seeking  to  enter  the 
country  to  perform  building  or 
construction  work,  whether  on-site  or  in- 
plant,  with  the  proviso  that  alien 
nonimmigrants  otherwise  qualified  as  B- 
1  nonimmigrants  may  enter  for  the 
purpose  of  supervision  or  training  of 
others  engaged  in  building  or 
construction  work,  but  not  for  the 
purpose  of  actually  performing  any  such 
building  or  construction  work 
themselves.  This  joint  motion  was 
granted  by  the  court  on  December  19. 
1985. 

Subsequently,  the  parties  to  the  joint 
agreement  determined  that  it  would  be 
appropriate  to  incorporate  the  principles 
of  the  agreement  into  regulatory  format 
and  to  forego  any  further  litigation. 
Accordingly,  on  July  29, 1988,  the 
Service  published  a  proposed  rule  to 
amend  8  CFR  214.2(b)  at  51  FR  27047. 
The  Service  was  especially  interested  in 
receiving  the  views  of  individuals  and 
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organizations  who  might  be  ejected  by 
the  proposal.  The  period  for  submission 
of  comments  expired  on  September  29. 
1986.  The  Service  received  a  total  of  72 
comments  during  this  period,  the  vast 
majority  of  which  supported  the 
proposal. 

Numerous  comments  were  received 
from  Canadian  companies  engaged  in 
non-construction  work  involving  after- 
sale  warranty  work  (and  from  U.S. 
clients  of  such  Canadian  companies] 
who  experienced  severe  hardships 
during  the  initial  phase  of  the  injunction 
and  who  look  upon  any  restraint  in 
trade  between  the  U.S.  and  Canada  with 
disfavor.  However,  none  of  these  writers 
had  any  objection  to  the  proposed 
regulation,  providing  its  impact  was 
limited  to  building  and  construction 
work  and  not  expanded  to  include  after- 
sale  installation  and  service  personnel. 

Several  commenters  stressed  the  need 
for  facilitating  international  trade.  The 
Service  recognizes  the  desirability  of 
encouraging  such  trade  and  does  not  see 
the  regulation  as  inhibiting  legitimate 
international  commerce  in  any  way. 

The  Service  received  a  few  comments 
from  writers  who  misunderstood  the 
rule,  believing  that  it  will  prohibit  the 
entry  of  service  personnel  coming  to 
perform  warranty  work  after  installation 
of  machinery  purchased  from  a  foreign 
company.  The  regulation  does  not  affiect 
such  warranty  work  as  long  as  the 
conditions  set  forth  in  the  Operations 
Instructions  are  met. 

Several  commenters  would  like  to  see 
the  one-year  hmitation  on  warranty 
work  (contained  in  the  Service's 
Operations  Instructions  at  214.2(b)(5)) 
lifted  or  relaxed.  While  this  suggestion 
is  beyond  the  scope  of  the  present 
rulemaking  dealing  with  the  prohibition 
on  contruction  and  building  trades 
personnel  entering  the  United  States 
under  the  B-1  classification,  the  desire 
of  many  for  reevaluation  of  the  one-year 
limitation  is  noted  and  may  be 
incorporated  into  future  proposed 
rulemaking  of  a  more  general  nature  on 
the  B-1  classification. 

One  comment  was  received  irom  a 
French  company  which  is  building  a 
scrap  plastic  processing  plant  in  the 
United  States.  The  company  desires  to 
send  an  individual  to  the  United  States 
to  manage  the  construction  of  the  plant. 
The  writer  states  that  several  American 
construction  workers  will  be  hired  for 
the  project  and  wonders  whether  the 
manager  would  be  allowed  to  enter  the 
United  States  under  the  proposed 
regulation.  The  regulation  would  allow 
the  entry  of  an  otherwise  qualified  B-1 
alien  for  the  purpose  of  supervising  and 
training  American  construction  workers, 
but  not  for  the  purpose  of  performing 


any  "hands-on"  construction  work  of  a 
skilled  or  unskilled  nature. 

One  comment  was  received  fiom  a 
representative  of  a  German-American 
organization  writing  on  behalf  of 
German  industry,  llie  commenter 
described  the  substantial  disruption 
which  resulted  from  the  order  of  the 
District  Coiui  prior  to  the  granting  of  the 
joint  motion  on  December  19, 1985  and 
recognized  the  need  for  the  proposed 
regulation.  He  also  inquired  as  to 
whether  the  regulation  was  limited  to 
unskilled  and  semi-skilled  construction 
workers  and  whether  it  afiected  the 
availability  of  other  visa  categories  for 
construction  workers.  The  regulation 
pertains  to  all  building  and  construction 
workers  seeking  entry  under  the  B-1 
category,  regardless  of  their  skill  level, 
and  only  exempts  those  coming  solely 
for  the  purpose  of  supervising  and 
training  others.  However,  the  regulation 
does  not  affect  the  availability  of  other 
categories,  such  as  H-1,  H-2  or  L-1,  for 
aliens  who  are  otherwise  qualified. 

In  accordance  with  5  U.S.C.  605(b),  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  this  rule 
does  not  have  a  significant  adverse 
economic  impact  on  a  substantial 
number  of  small  entities. 

This  rule  is  not  a  major  rule  within  the 
meaning  of  section  1(b)  of  E.0. 12291. 

List  of  Subjects  in  8  CFR  Part  214 

Administrative  practice  and 
procedure.  Aliens,  Employment,  Foreign 
Officials,  Reporting  and  recordkeeping 
requirements. 

Accordingly,  Chapter  I  of  Title  8  Code 
of  Federal  R^ulations  is  amended  as 
follows: 

PART  214— NONIMMIGRANT  CLASSES 

1.  The  authority  citation  for  Part  214 
continues  to  read  as  follows: 

Authority:  Sections  101(a)(15)  (A),  (B),  (F), 
(G).  (I),  and  (J):  103  and  214  of  the 
Immigration  and  Nationality  Act,  as 
amended:  8  U.S.C.  1101(a)(15]  (A),  (B),  (F), 
(G).  (I),  and  (]),  1103  and  1134. 

2.  In  §  214.2  a  new  paragraph  (b)(3)  is 
added  to  read  as  follows: 

S  214.2   Sptdal  raquirsnMnts  for 
admission,  sxtanaion,  and  malntananca  of 
statu*. 

*        *        *        •        • 

(b)  •  •  • 

(3)  Construction  workers  not 
admissible.  Aliens  seeking  to  enter  the 
country  to  perform  building  or 
construction  work,  whether  on-site  or  in- 
plant,  are  not  eligible  for  classification 
or  admission  as  B-1  nonimmigrants 
under  section  101(a)(15)(B)  of  the  Act. 
However,  alien  nonimmigrants 


otherwise  qualified  as  B-1 
nonimmigrants  may  be  issued  visas  and 
may  enter  for  the  purpose  of  supervision 
or  training  of  others  engaged  in  building 
or  construction  work,  but  not  for  the 
purpose  of  actually  performing  any  such 
building  or  construction  work 
themselves. 


Dated:  December  3, 1986. 
Richard  E.  Norton, 

Associate  Commissioner.  Examinations, 
Immigration  and  Naturalization  Service. 
[FR  Doc.  80-27593  Filed  1^-08-86;  8:45  am] 

BtUJNQ  CODE  44W-10-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  200  and  240 

[Rataase  Na  34-23847;  IC-15435:  FHa  No. 
87-12-86] 

Shareholder  Communications 
Facilitation 

AOENCV:  Securities  and  Exchange 
Commission. 

action:  Final  rules. 

summary:  The  Securities  and  Exchange 
Commission  ("Commission")  today  is 
adopting  new  Rule  14b-2  under  the 
Securities  Exchange  Act  of  1934 
("Exchange  Act")  and  related 
amendments  to  Rules  14a-l.  14a-13. 
140-1  and  140-7,  which  implement 
provisions  of  the  Shareholder 
Communications  Act  of  1985.  New  Rule 
14b-2  and  the  related  rule  amendments 
will  govern:  (1)  The  process  by  which 
registrants  commtmicate  with  the 
beneficial  owners  of  securities 
registered  in  the  name  of  a  bank, 
association  or  other  entity  that  exercises 
fiduciary  powers  (hereinafter 
collectively  referred  to  as  "banks");  and 
(2)  the  proxy  processing  activities  of 
banks.  In  addition,  the  Commission  is 
adopting  certain  other  amendments  to 
Rule  14a-3  regarding  the  circumstances 
under  which  registrants  are  no  longer 
obligated  to  deliver  annual  reports  or 
proxy  statements  to  security  holders. 
This  amendment  also  will  apply  to 
registrants'  delivery  obligations  in 
connection  with  information  statements 
under  Rule  14o-2. 

EFFECTIVE  DATE:  Sections  240.14b-2  (d) 
through  (i),  240.14a-l,  240.14a-3, 
240.14a-13.  240.14b-l,  240.14c-l, 
240.14C-7,  and  200.30-1  are  effective 
December  28, 1986.  Sections  240.14b-2 
(a)  through  (c),  is  effective  July  1, 1987. 
Sections  240.14a-13  and  240.14C-7  are 
temporary  and  will  be  superseded,  on 
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July  1. 1987,  by  pennanent  ndet, 
adopted  herein. 

FO«  nmTHei  mrmmation  contact: 
Prior  to  the  effective  date,  contact  Sarah 
A.  Kfiller,  (202)  272-2589,  Office  of 
Disdoeare  Policy,  Division  of 
Corporation  Finance,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington.  DC  20549.  After  the 
efl^ective  date,  contact  Cecilia  D.  Btye, 
(202)  272-2573,  OfHce  of  CUef  Counsel 
Division  of  Cmporation  Finance, 
Securities  and  Exchange  Commission, 
450  Fifth  Street.  NW..  Washington.  DC 
20549. 

SUPPl£MENTARY  INFORMATION:  The 
Commission  today  announced  the 
adoption  of  certain  rule  amendments  to 
Rules  14a-l,  14a-3, 14a-13. 14b-l.  14o-l, 
and  14C-7  and  the  adoption  of  Rule  14b- 
2.  The  Commission  is  also  anw»nriing  17 
CFR  200.30-1. 

1.  Executive  Sanunary 

On  May  29, 1986,  the  Commission 
proposed  new  Role  14b-2  and  certain 
related  amendments  to  its  shareholder 
communications  rules. '  These  proposals 
were  intended  to  implement  provisions 
of  the  Shareholder  Communications  Act 
of  1985  ("the  Act"),  which  grants  the 
Commission  authority  to  regulate  the 
proxy  processing  activities  of  banks.* 
The  Act  is  to  become  effective 
December  28, 1986.  one  year  after  the 
date  of  enactment. 

The  Commission  is  now  adopting 
these  proposals  as  modiPied  to  reflect 
commentators'  views.  ^  New  Rule  14b-2 
sets  forth  the  obligations  of  a  bank  in 
connection  with  forwarding  proxy 
materials  to  beneficial  owners  and 
registrants'  communications  with 
beneficial  owners  of  securities 
registered  in  the  bank's  name.  Rule  14b- 
2  parallels,  to  the  extent  possible.  Rule 
14b-l,  which  governs  similar  obligations 
of  brokers  and  dealers  (hereinafter 
collectively  referred  to  as  "brokers"). 
Related  amendments  to  existing 
Commission  rules  also  are  being 
adopted  to  reflect  the  role  of  banks  in 
the  system  of  shareholder 
communications.* 


■  RelMw  No.  34-2327S(May  29.  ISSB)  |51  PR 
20504). 

*  Pub.  L  90-222. 80  Slat  1737  (1085).  amaadiiit  IS 
U.S.C  7aii(b)  (1982). 

*  These  propotals  generated  comment  letten 
from  57  commentators.  The  letters  of  comment,  as 
well  as  a  copy  of  the  summary  <rf  the  comment 
letters  prepared  by  the  staff,  are  available  for  public 
inspection  and  copying  at  the  Commission's  Public 
Reference  Room.  [See  File  No.  S7-12-S6). 

*  As  part  of  its  comprehenatve  review  of  Ih* 
proxy  rules,  the  Commission  recently  adoptad 
amendments  to  Rules  14a-l.  14a-3(e)(2).  14a-13. 
14c-l  and  14c-7.  effective  janaury  19. 1967.  Release 
No.  33-667B  (November  10. 1988)  [51  PR  42048).  The 
Commisatoa  is  writhdrawing  the  amendments  to 


Generally,  the  system  for  forwarding 
proxy  materials  to  beneficial  owners 
whose  securities  are  held  by  banks  will 
require  registrants  to  ask  each  bank  for 
the  number  of  proxies  and  other  proxy 
soliciting  material  or  annual  reports 
needed  by  the  bank  for  forwarding  to 
beneficial  owners.  After  receiving  such 
a  request,  a  bank  will  be  required  to 
respond  within  seven  business  dajrs, 
indicating  the  number  of  sets  of  proxy 
materials  and/or  annual  reports  neetjed. 

Registrants  will  supply  a  bank  with  a 
sufRcient  number  of  sets  of  proxy 
materials  and/or  annual  reports  for 
forwarding  to  beneficial  owners.  The 
bank  then  will  be  required  to  forward 
those  materials  directly  to  beneficial 
owners  on  whose  behalf  it  holds 
securities  within  five  business  days 
after  the  date  the  materials  are  received. 

Under  the  direct  communications 
system,  a  bank  will  be  required  to 
provide  a  registrant,  on  request,  with  the 
names,  addresses  and  securities 
jpositions  of  certain  beneficial  owners  of 
the  registrant's  securities  on  whose 
behalf  the  bank  holds  securities.  For 
accounts  opened  on  or  before  December 
28. 1986.  the  beneficial  owner  must 
affirmatively  consent  to  disclosure  of  its 
identity;  for  accoimts  opened  after 
December  28, 1986,  the  beneficial  owner 
will  be  deemed  to  have  consented  to 
such  disclosure  if  the  beneficial  owner 
has  not  affirmatively  objected  to 
disclosure.  Accordingly,  it  will  be 
necessary  that  a  bank  solicit  the  consent 
of  beneficial  owners  on  whose  behalf  it 
holds  securities  to  determine  whether 
disclosure  is  appropriate.  A  bank  need 
not  forward  proxy  soliciting  material  to 
beneficial  owners  nor  provide 
registrants  with  beneficial  owner 
information,  imless  it  receives 
assurances  that  the  registrant  will 
reimburse  its  reasonable  expenses. 

Finally,  the  Commission  is  adopting 
certain  other  amendments  to:  (1)  Qarify 
when  a  registrant  is  no  longer  obligated 
to  deliver  an  annual  report  or  proxy 
statement  to  security  holders;  and  (2) 
provide  that  a  registrant's  obligation  to 
deliver  an  annual  report  or  proxy 
statement  is  reinstated  once  a  security 
holder  deUvers  or  causes  to  be  delivered 
to  the  registrant  written  notice  setting 
forth  his  then  current  address.  This 
amendment  also  will  apply  to 
registrants'  delivery  obligations  in 
connection  with  information  statements. 


n.  Discussion 

The  shareholder  communication  rules, 
including  those  adopted  today,  are 
intended  to  ensure  that  the  beneficial 
owners  of  securities  held  in  street  name 
are  timely  provided  proxy  material  and 
other  corporate  communications.  Rules 
14b-l  (a)  and  (b)»  and  14b-2  (a)-(d)* 
govern  the  proxy  processing  by  banks 
and  brokers;  Rules  14b-l(c)^  and  14b-2 
(e)  and  (h)*  govern  the  disclosure  of 
beneficial  ownership  information  to 
registrants  by  banks  and  brokers. 

A.  Proxy  Processing  System 

The  proxy  processing  rules  are 
intended  to  ensure  that  proxy  materials 
reach  on  a  timely  basis  those  persons 
entitled  to  determine  how  securities  are 
voted — the  beneficial  owners.  State  law 
generally  recognizes  exercise  of  voting 
authority  by  record  holders  only.* 
Brokers,  subject  to  self-regulatory 
organization  rules  governing  the  voting 
of  nominee  stock,  generally  transmit 
proxy  material  to  their  clients  and  solicit 
voting  instructions,  and,  at  the  end  of 
the  solicitation  period,  execute  a  single 
or  limited  number  of  proxies  covering  all 
shares  held  of  record  by  the  broker." 

The  proxy  processing  activities  of 
banks,  on  the  other  hand,  were  largely 
unregulated  until  passage  of  the  Act. 
Unless  they  specifically  contracted 
otherwise,  banks  generally  did  not  seek 
voting  instructions  or  transmit  proxy 
material  or  other  corporate 
communications  to  beneficial  owners.  In 
addition,  unlike  brokers,  banks  have  a 
common  practice  of  using  other  banks  to 
"piggyback"  bank  accounts.  Currently, 
banks  which  do  forward  proxy  materials 
to  beneficial  owners  usually  send  only 


those  prorisions  adopted  m  Retesse  No.  3^-607* 
and  is  incorporating  those  changes,  which  are 
technical  and  clarifying  in  nature,  in  the  shareholder 
communications  amendments  to  the  rules  adopted 
herein.  Those  amendments  will  be  effective 
December  28.  ISSS. 


•  17  CFR  240.14l>-l  (a)  and  (b). 

•  17  CFR  24ai4b-2(a)— (d). 

•  17  CFR  24ai4b-l(c). 

•  17  CFR  240.14b-2  (e)  aiui  (h). 

•  See,  e^.  8  Del.  Code  Ann.  (  213  (1983). 

"  The  rules  of  the  self-regulatory  organization* 
prtjvide  that  a  broicer  may  either  request  voting 
instructions  from  beneficial  owners  or  forward 
signed  proxies  to  beneficuil  owners.  See  e.g..  Rule 
451  of  the  t4cw  York  Stocii  Exchange  ('  NYSE "). 
Rule  575  of  the  American  Stock  Exchange  ("Amex") 
and  Art.  ni,  section  1  of  the  Rules  of  Fair  Practice  of 
the  National  Association  of  Security  Dealers 
("NASD")  (provides  only  for  forwarding  signed 
proxies  to  tieneficial  owners).  Rules  of  the  self- 
regulatory  organizations  also  provide  that  should  a 
broker  request  voting  instructions  it  may.  in  certain 
uncontested  matters,  vote  the  proxy  if  instructions 
are  not  received  from  the  beneficial  owner  by  the 
tenth  day  before  the  meeting  and  the  proxy  malenal 
was  transmitted  to  the  beneficial  owner  at  least  15 
days  before  the  meeting.  If  the  proxy  soliciting 
material  was  transmitted  to  the  benericial  owner  25 
days  prior  to  the  meeting,  the  broker  may  vote  the 
proxy  15  days  before  the  meeting  if  voing 
instructions  are  not  received  from  the  beneficial 
owner.  See.  e^..  NYSE  Rules  451  and  452  and  Amex 
Rules  575  and  577, 
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one  set  of  proxy  materials  with  an 
executed  proxy  card  to  each  bank  on 
whose  behalf  die  bank  record  holder 
holds  securities  ("respondent  bank"), 
despite  the  fact  that  its  respondent  bank 
may  hold  securities  on  behalf  of  many 
beneficial  owners  or  other  respondent 
banks.  Thus,  devising  proxy  processing 
rules  for  banks  has  presented  a  need  to 
anticiiMte  new  bank  procedures  that 
comply  with  state  law  requiranents  and 
permit  voting  or  instruction  by 
beneficial  owners. 

In  the  proposing  release,  the 
Commission,  recognizing  that  a 
substantial  change  in  bank  practices 
would  be  required,  solicited  comment  on 
what  procedures  record  holder  banks 
would  have  to  institute  to  ensure  that  all 
ultimate  beneficial  owners  receive 
proxy  materials  in  a  timely  fashion.** 
Commentators  overwhelmingly 
endorsed  procedures  that  relied  on  an 
omnibus  proxy  approach.  The 
Commission,  therefore,  has  incorporated 
such  a  concept  in  the  rules  governing  the 
forwarding  of  proxy  materials  to 
beneficial  owners.**  Based  on  public 


'  ■  The  Commiasioa  aolicilad  comment  on  four 
alternative  proposals: 

1.  Bank  record  holders  and  respondent  bank* 
would  receive  proxy  soliciting  matenal*  and  amwal 
reports  directly  from  the  registrant  for  forwarding  to 
lieneflcial  owners.  Proxy  cards,  however.  wouM  tw 
mailed  to  bank  record  holders  for  forwarding  to 
respondent  banks  and,  ulttmately.  to  benefidel 
owners.  To  ensure  that  thoae  beneficial  onvnen 
whose  securities  are  held  through  reapoadeat  banks 
would  receive  their  proxy  card*  with  the  proxy 
soliciting  materials,  respondent  banks  woidd  be 
required  to  wsit  until  they  receive  the  proxy  cards 
before  forwarding  the  complete  sets  to  l>enelidal 
owners.  To  minimize  delays  in  the  forwarding  of 
proxy  card*,  the  proposal  provided  that  record 
holder  and  respondent  banks  most  forward  the 
proxy  cards  to  the  next  layer  of  respondent  banks 
within  one  business  day  of  receipt 

2.  The  registrant  would  send  aaoo^  oonplete 
•ets  of  die  proxy  matariaL  including  die  proxy  card, 
to  each  record  holder  bank  to  sup^  beneficial 
owners  on  whose  behalf  it  holds  securities  as  wed 
as  those  of  its  respondent  bank*.  Tha  record  holder 
bank,  after  executing  the  proxy,  would  then  be 
required  to  forward  the  complete  sets  to  the 
respondent  bank, 

S.  The  registrant  would  forward  coo^ale  eets, 
including  proxy  card*,  directly  to  respondent  banks 
and  have  the  beneficial  owners  provide  voting 
Instroctions  to  the  bank  record  holders,  in  a  manner 
similar  to  the  process  currently  used  by  brokers. 
Bank  record  holders  would  then  execute  the  proxy 
cards  and  forward  them  to  the  registrant 

4.  Bank  record  holders  would  execute,  in  favor  of 
respondent  banks,  powers  of  attorney  or  omnibus 
proxies  similar  to  those  used  by  the  Depository 
Trust  Company.  Under  this  system,  registrants 
would  send  the  annual  report  the  proxy  soliciting 
material  and  the  proxy  card  directly  to  the 
respondent  banks  for  forwarding  to  beneficial 
owners.  Pursuant  to  the  omnibus  proxy.  Uie 
respondent  bank  would  execute  the  proxy  card  and 
forward  it  to  the  beneficial  owner. 

"The  omnibus  proxy  procedure  incorporated  in 
the  rules  reflects  and  is  consistent  with 
recommendations  made  by  the  American  Bankers 
Association  and  the  New  York  Slock  Exchange  Ad 


comment,  particularly  diat  of  die 
banking  community,  the  Commission 
believes  that  the  omnibus  proxy 
approach  should  provide  a  cost-effective 
and  efficient  system  for  ensuring  diat 
proxy  materials  are  received  by  die 
beneficial  owners  and  that  proxies  are 
executed  by  the  appropriately 
authorized  parties. 

The  Commission  recognizes  the  need 
for  banks  to  have  sufficient  time  to 
establish  workable  procedures  for  the 
implementation  of  this  system. 
Accordingly,  the  Commission  is 
deferring  effectiveness  until  July  1. 1987. 
of  paragraphs  (a)  through  (c)  of  Rule 
14b-2.  whiich  set  forth  the  obligations  of 
a  bank  in  connection  with  obtaining  and 
forwarding  proxy  materials  to  beneficial 
owners  (including  the  omnibus  proxy 
approach),  lliis  additional  six-month 
period  should  provide  ample  time  for  die 
banking  community  to  adapt  their  in- 
house  procedures  to  comply  with  these 
rules. 

Given  the  July  1. 1987.  effective  date, 
the  Commission  invites  persons  that 
have  concern  with  die  specific  language 
of  these  provisions  to  advise  the 
Commission  of  such  concern  by 
comment  letter  no  later  than  February  1, 
1987.  In  the  event  that  the  Commission, 
after  review  of  any  such  comments, 
believes  the  language  of  the  rule  should 
be  revised  it  will  do  so.  The  Commission 
does  not,  however,  anticipate  a  change 
in  the  rule's  reliance  on  the  omnibus 
proxy  approach.** 

1.  Seardi  Card 

The  first  step  in  the  proxy  processing 
system  is  the  issuance  and  response  to 
the  registrant's  search  card.  Registrants 
are  currently  required  to  ask  record 
holders  to  provide  the  number  of  sets  of 
proxy  materials  and/or  annual  reports 
needed  for  forwarding  to  beneficial 
owners  whose  securities  are  direcdy 
held  by  the  record  holder.'*  Effective 


Hoc  Comiaittee  on  Identification  of  Beneficial 
Owners  (the  "Ad  Hoc  Committee"),  which  is 
composed  of  membere  of  the  securities  and  banking 
industries  and  the  registrant  community. 

'*  Comments  should  be  submitted  by  Febniaiy  1, 
1987  in  triplicate  to  Jonathan  C.  Katz,  Secretary, 
Securities  and  Exchange  Commission.  450  Fifth  St.. 
NW.,  Washington.  DC  20549.  Comment  letters 
should  refer  to  File  No.  S7-12-e8.  All  comment 
letters  received  will  be  available  for  public 
inspection  and  copying  in  the  Commission's  Public 
Reference  Room.  450  FifUi  Street  NW..  Washimlon, 
DC  20549. 

•♦  Rule  14a-13(a)(l),  17  CFR  240.14a-13(a)(l), 
currently  requires,  among  other  things,  that  a 
registrant  "inquire  of  each  .  .  .  record  holder  .  ,  , 
the  number  of  copies  of  the  proxy  and  other 
soliciting  material  necessary  to  supply  such 
material  to  beneficial  owners;  (and] .  ,  ,  the  number 
of  copies  of  the  annual  report  to  security  holders 
necessary  to  supply  ...  to  beneficial  owners  ,  ,  ,  ." 


July  1. 1987,  registrants  will  be  required 
to  make  this  same  inquiry  to  respondent 
banks,**  and  both  record  holder  and 
respondent  banks  will  be  required  to 
respond  to  that  inquiry  within  seven 
business  days  after  the  date  the  inquiry 
is  received.'* 

A  registrant  will  learn  from  the  record 
holder  the  identity  of  its  respondent 
banks.  Within  one  business  day  after 
the  date  it  receives  a  registrant's  Rule 
14a-13(a)'''  inquiry,  a  record  holder 
bank  will  be  required  to  forward 
direcdy  to  the  registrant,  by  first  class 
mail  or  other  equally  prompt  means,  a 
list  of  the  identities  and  addresses  of  its 
respondent  banks."  Within  one 
business  day  after  the  date  it  leams  of  a 
respondent  bank's  identity,  a  registrant 
must  forward  a  Rule  14a-13(a)  inquiry 
direcdy  to  that  respondent  bank.'*  If  the 
respondent  bank  holds  securities  on 
behalf  of  other  banks,  it  also  will  be 
required  to  identify  those  respondent 
banks  within  one  business  day  after  the 
date  it  receives  the  registrant's  inquiry. 

2.  Proxy  Soliciting  Materials 

Registrants  will  continue  to  be 
required  to  supply  record  holders  with 
the  requisite  number  of  sets  of  proxy 
materials  and/or  annual  reports  needed 
to  forweird  to  beneficial  owners  whose 
securities  are  direcdy  held  by  the  record 
holder.*"  Effective  July  1. 1987. 
registrants  also  will  be  required  to 
supply  proxy  materials  and/or  annual 
reports  to  respondent  banks  foi* 
forwarding  to  those  persons  whose 
securities  are  held  directly  by 
respondent  banks.*' 

Effective  July  1. 1987,  both  bank 
record  holders  and  respondent  banks 
will  be  required  to  forward  proxy 
soliciting  material  and/or  annual  reports 
direcdy  to  beneficial  owners  within  five 
business  days  after  the  date  the  material 
is  received.**  Banks  also  will  be 
required  to  forward  either  an  executed 
proxy  or  a  request  for  voting 
instructions  to  those  beneficial  owners 
whose  securities  are  direcdy  held  by  the 


■*  Rule  14a-13(a)(l)  and  (aM2).  17  CFK  24ai4a- 
13(aHl|  and  (a)(2), 

'•  Rule  14b-2(aH2).  17  CFR  24ai4b-2(aN2). 

"  17  CFR  24ai4a-13(a). 

■•  Rule  14b-2(aKl).  17  CFR  24ai4b-2(aHl). 

■*  Rule  14e-13(a)(2).  17  CFR  25ai4a-13(a)(2). 

«•>  Rule  14a-13(a)(3).  17  CFR  240.14a-13(a)(3). 
currently  requires  registrants  to  "supply. .  .  .  each 
record  holder  of  whom  the  inquiry  ...  is  made  with 
copies  of  the  proxy,  other  proxy  soliciting  material, 
and/or  the  annual  report  to  security  holders,  in  such 
quantities,  assembled  in  such  form  and  at  such  a 
place,  as  the  record  holder  may  reasonably  request 
in  order  to  address  and  send  one  copy  of  each  to 
each  beneficial  owner  of  securities  .  .  .  ." 

»'  Rule  14a-13(a)(4),  17  CFR  240.14a-13la)(4J. 

"  Rule  14b-2(c)(2),  17  CFR  240.14b-2(cH2), 
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banks  within  Tive  business  days  after 
the  date  the  proxy  cards  are  received.*' 

If  the  bank  chooses  to  forward 
executed  proxies  to  beneficial  owners, 
each  such  proxy  must  indicate  the 
number  of  securities  held  for  such 
beneficial  owner  and  bear  the  beneficial 
owner's  account  number  or  other  form 
of  account  identification,  but  need  not 
include  the  beneficial  owner's  name.** 
The  information  regarding  the  number  of 
securities  held  will  permit  the  registrant 
or  its  tabulator  to  count  and  credit  the 
number  of  securities  voted  to  the  total 
number  of  securities  held  of  record  by 
the  record  holder  bank.  The  beneficial 
owner's  account  number  will  avoid 
counting  duplicate  proxies  and  will 
assist  in  the  determination  of  which 
beneficial  owner  has  not  yet  voteu.  If 
the  bank  chooses  this  method,  it  also 
must  instruct  the  beneficial  owner 
regarding  the  procedures  for  voting  the 
securities  and  provide  the  beneflcial 
owner  with  an  envelope  addressed  to 
the  registrant  or  its  agent  for  mailing  the 
executed  proxy,  if  one  is  not  provided 
by  the  registrant. 

Alternatively,  a  bank  may  request 
voting  instructions  directly  from 
beneflcial  owners.**  Once  it  receives 
such  instructions,  the  bank  must  vote 
the  securities  in  accordance  with  the 
instructions  received  from  the  beneficial 
owner  and  forward  the  voted  proxy  to 
the  registrant  or  its  tabulator. 

The  omnibus  proxy  system  should 
facilitate  transmission  of  the  proxy  or 
voting  instructions  by  providing  for  the 
mailing  of  proxy  cards  directly  from 
registrants  to  respondent  banks,  rather 
than  requiring  proxy  cards  to  be 
forwarded  through  the  various  layers  of 
banks  to  the  ultimate  respondent  bank. 
Pursuant  to  this  system,  which  will 
become  effective  July  1. 1987,  each 
record  holder  and  respondent  bank  will 
be  required  to  execute  an  omnibus 
proxy  in  the  name  of  its  respondent 
banks,  forward  that  proxy  to  the 
registrant,  and  notify  its  respondent 
banks  that  an  omnibus  proxy  has  been 
executed,  within  three  business  days 
after  the  record  date.**  The  omnibus 
proxies  will  be  required  to  include  a 
power  of  substitution  to  permit  other 
layers  of  respondent  banks  to  execute 
the  proxy  cards.  Respondent  banks, 
which  will  receive  the  proxy  cards 
directly  from  the  registrant,  will  thus  be 
authorized  to  execute  the  proxy  card. 


»»  Rule  14b-2(c)(l).  17  CFR  240.14l>-Z(c)(l). 

»♦  Rule  14t>-2(c)(l)(i).  17  CFR  240.14b-2tc)(l)(i). 

«•  Rule  Ul>-2(c)(l)(ii).  17  CFR  240.14l>-2(c){l)(ii). 

••  Rule  14t)-2(b).  17  CFR  240.14b-2(b).  Banks  will 
leam  the  record  date  when  they  receive  the 
regittranfs  Rule  14a-13(a)(l)  inquiry.  See  Rule  14a- 
laiaHlJ. 


This  will  relieve  bank  record  holders  of 
the  need  to  process  large  numbers  of 
proxy  cards  for  their  respondent  banks. 

Finally,  for  a  year  following 
effectiveness  of  the  omnibus  proxy 
procedures,  the  rule  permits  banks  to 
fashion  alternatives  to  either  the 
omnibus  proxy  execution  procedure 
and/or  the  procedures  for  obtaining 
beneflcial  owner  votes.*'  Paragraph  (d) 
of  Rule  14b-2  provides  that  a  bank  may 
apply  to  the  Commission  for  a  waiver 
from  compliance  with  paragraphs  (b) 
and/or  (cj.  Such  appHcation  must  set 
forth  alternative  procedures  that  will 
reasonably  assure  that  beneflcial 
owners  will  receive  proxy  cards,  other 
proxy  soliciting  material  and/or  annual 
reports  in  a  timely  fashion.  The 
Commission,  in  its  discretion,  may  grant 
such  waiver,  subject  to  any  suitable 
terms  or  conditions,  if  it  flnds  the  waiver 
to  be  necessary  or  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  beneflcial  owners  and  the 
purposes  of  the  Act.** 

3.  Time  Periods 

To  alleviate  the  delays  associated 
with  the  piggy-backing  of  bank 
accounts,  the  Commission  speciflcally 
inquired  whether  Rule  14a-13(a)  should 
be  revised  to  require  registrants  to 
initiate  the  proxy  processing  procedure 
30  calendar  days  before  the  record  date 
instead  of  the  20  calendar  days  currently 
provided.  Commentators 
overwhelmingly  endorsed  advancing  the 
timetable.  The  Commission  agrees  with 
these  commentators  that  advancing  the 
inquiry  process,  particularly  as  applied 
to  banks,  will  promote  e^iciency  of  the 
system  and  will  reduce  the  burdens 
associated  with  compliance. 

Amended  Rule  14a-13(a)(3),  which 
will  become  effective  July  1. 1987,  thus 
will  require  the  inquiry  process  to 
commence  20  business,  rather  than 
calendar,  days  prior  to  the  record  date. 
This  revision  is  effectively  equivalent  to 
the  30  calendar  day  time  period 
endorsed  by  commentators,  and  use  of  a 
business  day  standard  will  bring  this 
paragraph  into  accord  with  other  time 
periods  throughout  the  shareholder 
communications  rules.  The  Commission 
notes  that  this  revision  will  advance  the 
timetable  for  the  inquiry  process  as  a 
whole,  including  the  process  as  applied 
to  brokers. 

The  Commission  also  solicited 
speciflc  comment  on  whether  the 
proposed  seven  business  day  time 
period  for  a  bank's  response  to  the 


«'  Rule  14b-2(d).  17  CFR  240.14l>-2(d). 

**  The  Commluion  it  delegating  authority  to 
grant  such  waivers  to  the  Director  of  the  Division  of 
Corporation  Finance.  See  17  CFR  200.3O-l(f)(13). 


registrant's  search  card  and  the  five 
business  day  requirement  for  forwarding 
proxy  materials  needed  to  be  shortened 
to  accommodate  the  piggy-backed  bank 
accounts.  Commentators  were  divided 
on  the  issue  of  shortening  the  seven 
business  day  response  time  period,  and 
no  commentators  supported  shortening 
the  five  business  day  forwarding 
requirement.  Given  the  lack  of  a 
consensus  in  favor  of  shortening  the 
time  periods  and  the  Commission's 
desire  to  structure  the  requirements  of 
new  Rule  14b-2  to  parallel  those  of  Rule 
14b-l,  which  have  worked  well,  the 
Commission  has  not  changed  the  time 
periods  from  that  currently  applicable 
for  brokers. 

As  amended,  paragraph  (a)(3)  of  Rule 
14a-13  makes  clear  that  if  the  record 
holder  or  respondent  bank  has  informed 
the  registrant  that  a  particular  office  or 
department  should  receive  Rule  14a- 
13(a)  inquiries,  the  time  period 
commences  from  receipt  of  the  inquiry 
by  that  designated  office  or  department 
If  such  an  office  is  not  so  designated,  the 
time  period  runs  from  receipt  by  the 
broker  or  bank.  This  revision  will  reduce 
confusion  in  calmlating  the  time 
periods,  which  may  occur  when  a  record 
holder's  mailroom  receives  the  Rule 
14a-13(a)  inquiry  several  days  before 
the  o^ice  previously  designated  as 
responsible  for  responding  to  the 
inquiry.  Other  similar  revisions  have 
been  made  to  Rules  14b-l.  14b-2.  and 
14C-7,  where  clarification  of  the  term 
"receipt"  is  helpful.  These  revisions  are 
effective  December  28. 1986. 

B.  Disclosure  of  Beneficial  Owners — 
Direct  Communications  System 

Paragraphs  (b)  and  (c)  of  Rule  14a- 
13  **  set  forth  a  registrant's  obligations 
when  it  wishes  to  communicate  directly 
with  its  security  holders.  Under  this 
system,  as  amended,  registrants  will 
request  access  to  the  names,  addresses 
and  securities  positions  of  non-objecting 
and  affirmatively  consenting  t>eneficial 
owners  (hereinafter  collectively  referred 
to  as  "acquiescing"  beneficial  owners). 

1.  Search  Card 

Registrants  may  request  beneficial 
owner  lists  at  any  time,  and  not  solely  in 
conjunction  with  an  annual  or  special 
meeting.*"  Accordingly,  it  is  necessary 
to  provide  a  separate  mechanism 
permitting  registrants  to  ascertain  the 
identity  of  respondent  banks,  in  addition 
to  that  provided  in  the  proxy  processing 
system. 


»•  17  CFR  24ai4»-13  (b)  and  (c). 
*«  Rule  14a-13(b). 
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Effective  December  28, 1986.  a 
registrant  making  such  an  inquiry  must, 
pursuant  to  Rule  14a-13(b)(l),*>  direct 
its  inquiry  to  all  record  holder  banks 
and  respondent  banks  who  hold  the 
registrant's  securities  on  behalf  of 
beneficial  owners.  A  record  holder  bank 
is  required  to  respond  within  one 
business  day  after  the  date  it  receives  a 
request  for  the  identities  and  addresses 
of  its  respondent  banks.'*  The  registrant 
then  will  make  a  Rule  14a-13(b)(l) 
request  directly  to  any  respondent 
banks  identified  by  the  record  holders 
and  each  respondent  bank  would  have 
one  business  day  after  the  date  it 
receives  the  inquiry  to  respond.  If  ofter 
layers  of  banks  exist,  the  procedure  will 
be  repeated.  A  registrant  wishing  to 
obtain  a  beneficial  owner  list  in 
connection  with  a  proxy  solicitation 
need  not  make  a  Rule  14a-13(b)(l) 
search,  since  the  identity  of  the 
respondent  banks  will  be  supplied  in 
connection  with  the  Rule  14a-13(a) 
inquiry. 

2.  Obtaining  Beneficial  Owner  Lists 

While  registrants  may  request  the 
beneficial  owner  list  whenever  and  as 
frequently  as  they  wish,  banks  are  not 
obligated  to  provide  a  list  as  of  a  date 
earlier  than  five  business  days  following 
the  bank's  receipt  of  the  registrant's 
request**  If  a  bank  receives  a  request 
for  a  beneficial  owner  list  less  than  five 
business  days  before  the  requested 
compilation  date  and  the  bank  cannot 
reasonably  comply  with  the  request  die 
bank  must  provide  the  registrant  with  a 
list  compiled  as  of  a  date  that  is  no  more 
than  five  business  days  following  the 
receipt.**  Banks  are  required  to  transmit 
the  beneficial  owner  list  within  five 
business  days  of  the  compilation  date.** 

Under  the  current  rules,  a  registrant 
that  requests  beneficial  owner  lists  of 
one  broker  must  request  the  list  of  all 
brokers  holding  the  registrant's 
securities.  This  requirement  was 
imposed  to  ensure  that  brokers  were 
property  reimbursed  for  the  expenses  of 
complying  with  the  beneficial  ownership 
disclosure  rules.  The  requirements 
prevented  registrants  from  requesting 
the  lists  only  from  brokers  holding 
substantial  positions  and  thereby 
avoiding  reimbursement  of  the  other 
brokers'  costs. 


The  Commission  believes  it 
appropriate  to  extend  this  requirement 
to  banks  as  well.  However,  to  ensure 
that  banks  have  sufficient  opportunity 
both  to  sohcit  beneficial  owners' 
acquiescence  in  disclosure  and  to 
em^y  an  intermediary  to  perform  dieir 
obligations  in  connection  widi  the  direct 
communications  system  should  they  so 
desire,  registrants  will  be  permitted, 
until  July  1, 1967.  to  request  broker-only 
beneficial  owner  lists,  as  well  as  bank- 
only  lisU.**  On  or  after  July  1. 1987, 
however,  registrants  must  request  the 
information  of  all  brokers  and  all  banks. 

The  direct  communications  rules  are 
not  limited  to  beneflcial  owners  of 
equity  securities  but  may  apply,  in 
certain  circumstances,  to  debt  security 
holders.  For  example,  a  section  12(b)  " 
registrant  may  be  required  to  solicit 
consents  of  debt  holders  if  the  registrant 
wishes  to  amend  the  terms  of  the 
governing  indenture  in  a  manner 
affecting  the  debt  holders'  rigiht  to 
receive  payment  of  the  principal  and 
interest**  In  such  circumstances,  the 
registrant  may  request  a  list  of 
beneficial  owners  of  its  debt 
securities.'* 

3.  Affirmative/Non-Objection 
Acquiescence  Standard 

The  standard  for  disclosure  of 
beneficial  owner  identifying  information 
under  proposed  Rule  14b-2  has  been 
revised.  As  adopted,  the  rule  provides 
that  the  name,  address  and  securities 
position  of  a  beneficial  owner  whose 
account  was  opened  on  or  before 
December  28. 1986.  must  be  disclosed  to 
a  requesting  registrant  only  if  the 
beneficial  owner  affirmatively  consents 
to  disclosure  of  the  information.*"  For  a 
beneficial  owner  whose  account  is 
opened  after  December  28, 1966,  the 
information  must  be  disclosed  if  the 
beneficial  owner  does  not  object  to 
disclosure.*' 

The  Commission  undnvtands  that 
many  banks  have  incorporated  into  their 
customer  account  opening  forms  and 
procedures  neutral  language  which 
explains  the  purposes  of  the  direct 
shareholder  communications  system 
and  is  consistent  with  the  non-objection 


"  17  CFR  24ai4a-13(b)(l). 

**  Rule  14t>-^2(eHl).  17  CFR  a«ai4b-2(eMl). 

••  lUle  14b-2(eM2).  17  CFR  24ai4(>-S(e)(2). 

**  For  example,  if  a  registrant  wiahea  •  liat  to  b« 
compiled  as  of  February  2. 19B7  but  the  requeat  is 
received  by  the  bank  on  January  2S.  1987.  (ben  the 
bank  t.Sall  provide  the  registrant  with  a  liat 
compiled  as  of  a  date  no  later  than  February  4. 1iS7. 

**  Rule  14b-3(eJ(3).  17  CFR  240.14b-3(eHS)- 


"  Rule  14a-1S(b)(3).  17  CFR  24ai4a-13(b)(3). 
During  this  temporary  period,  a  registrant  choosing 
to  request  a  beneficial  owner  list  of  a  bank  mutt 
make  such  a  request  of  all  banks. 

"  SecUon  t2(b)  of  the  Exchange  Act  IS  U.S.C 
TSflb). 

*•  Section  316(b)  of  the  Trust  Indenture  Act  of 
1939. 15  U.S.C.  77ppp(b). 

**  The  Commission  imderstands  that  lECA,  upon 
request  will  provide  a  registrant  with  a  list  of 
beneficial  owners  of  its  debt  secuhtiaa. 

*'  Rule  14b-2(e)(2)(i).  17  CFR  Z40.14b-Z(e)(2)(i). 

«■  Rule  14b-2(e)(2)(ii).  17  CFR  »«ai4b-2(e)(Z)(ii). 


Standard  for  disclosure  of  beneficial 
owner  information.  However,  some 
banks  may  choose  not  to  incorporate 
sudi  language  into  their  customer 
account  opening  forms  and  instead  may 
choose  to  poll  benefidal  owners 
separately  at  a  subsequent  time. 
Beneficial  owner  information  will  have 
to  be  disclosed  prior  to  an  objection 
being  received,  and  the  bank  therefore 
should  disclose  this  fact  at  the  time  the 
account  is  opened.  This  procedure  is 
consistent  with  tfiat  currently  in  effiect 
for  brokers.  In  contrast  if  the  new 
account  was  opened  under  the 
affirmative  consent  standard,  beneficial 
owner  information  should  not  be 
disclosed  unless  and  until  the  beneficial 
owner  actually  gives  consent  to 
disclosure. 

4.  Good  Faith  Standard 

For  those  accounts  opened  on  or 
before  December  28, 19B6.  Rule  14b- 
2(h)**  provides  that,  if  banks  fail  to 
make  a  good  faith  effort  to  obtain 
affirmative  consent  to  disclosure  of 
beneflcial  owner  information,  the 
disclosure  must  be  made  on  a  non- 
objection basis.  This  provision  effects 
the  directive  of  Congress  that  the 
affirmative  consent  standard  adopted 
for  existing  bank  accounts  for  privacy 
reasons  **  should  not  be  used  to 
frustrate  the  purposes  of  the  direct 
communications  system  and  hamper 
shareholder  communications. 

Rule  14b-2{h)  also  contains  a  safe- 
harbor  delineation  of  speciflc  steps  that 
will  be  deemed  to  be  a  good  faith  effort 
to  obtain  affirmative  consent  Banks 
shall  be  deemed  to  have  made  a  good 
faith  effort  to  obtain  affirmative  consent 
to  disclosure  of  beneficial  owner 
information  if:  (1)  The  inquiry  is  phrased 
in  neutral  language,  explaining  the 
purpose  of  the  disclosure  and  the 
limitations  on  the  registrant's  use 
thereof;  (2)  the  inquiry  is  made  either  in 
at  least  one  mailing  separate  from  other 
account  mailings  or  at  least  twice  in 
repeated  mailings;  and  (3)  the  mailing 
includes  a  return  card,  postage  paid 
enclosure.  Rule  14b-2(h)  specifies  that 
the  safe  harbor  provision  is  non- 
exclusive. 

The  Commission  is  cognizant  that 
some  banks  may  have  deferred 
soliciting  beneficial  owner  consent  until 
adoption  of  final  rules.  Given  the  short 
time  period  between  adoption  and 
effectiveness  and  the  rule's  recognition 


♦»  17  CFR  240.14b-2(h). 

**  In  adopting  an  affirmative  consent  standard  for 
existing  bank  accounts.  Congress  was  cognizant  of 
the  special  issues  of  privacy  raised  under  state  law 
with  respect  to  existing  bank  accounts.  See  KR. 
Rep.  No.  181.  99th  Cong..  Ist  Sess.  3-4  (1985). 


44272       Federal  Reyster  /  Vol.  51.  No.  236  /  Tuesday.  December  9,  1986  /  Rules  and  Regulations 


of  the  use  of  mailings  such  as  account 
statements  for  the  solicitation  of 
consent,  the  Commission  recognizes  that 
such  solicitations  may  not  in  all  cases 
be  completed  until  March  1, 1987. 

5.  Direct  Mailing  of  Annual  Reports 

Similar  to  the  system  currently 
applicable  to  brokers,  the  amendments 
provide  that  if  the  registrant  chooses,  it 
may  mail  annual  reports  directly  to 
beneficial  owners.**  At  the  time  it 
submits  a  search  card  requesting  the 
number  of  proxy  sets  required  for 
distribution  to  beneficial  owners,  the 
registrant  will  notify  the  bank  that  it 
intends  to  mail  the  annual  report 
directly  to  its  acquiescing  beneHcial 
owners.**  If  so  notified,  a  bank  will  not 
be  required  to  forward  the  annual  report 
to  acquiescing  beneficial  owners  in 
connection  with  that  mailing  but  must 
forward  annual  reports  to  those 
beneficial  owners  who  have  not 
acquiesced  in  disclosure  of  their 
identities.** 

6.  Corporate  Communications. 

Rule  14a-13(b)(4)*^  requires 
registrants  requesting  lists  of  benencial 
owners  to  use  the  list  exclusively  for 
purposes  of  corporate  communications. 
Thus,  beneficial  owner  lists  are  to  be 
used  only  for  matters  that  are  of  concern 
to  the  beneficial  owner  as  a  security 
holder.  Use  of  beneficial  owner  lists  for 
product  sales  is  not  permitted. 

7.  Intermediary 

Rule  14b-2(e)  provides  that,  like 
brokers,  banks  may  designate  an  agent 
or  intermediary  to  act  on  their  behalf  in 
providing  registrants  with  beneficial 
owner  lists.  In  such  cases,  registrants 
would  make  the  request  for  beneficial 
owner  lists  to  the  intermediary 
identified  to  the  registrant  during  the 
Rule  14a-13(a)  proxy  processing  inquiry. 
Should  a  bank  later  designate  a  new 
intermediary,  it  should  so  advise  the 
registrant. 

Experience  under  Rule  14b-l  has 
indicated  that  the  most  effective  and 
efficient  implementation  of  the 
shareholder  communications  system  by 
brokers  involves  the  use  of  an 
intermediary  to  compile  and  to  supply 
beneficial  owner  lists.  The  intermediary 
acts  as  a  central  processing  agent 
between  brokers  and  registrants  in  the 
transmission  of  lists  of  beneficial 
owners.  In  addition,  the  intermediary 
performs  the  administrative  functions 


required  in  providing  beneficial  owner 
information,  including  receiving  requests 
for  beneficial  owner  information  from 
registrants;  advising  brokers  of  the 
record  date  for  a  registrant's  request; 
receiving  beneficial  owner  lists  from 
brokers;  preparing,  in  a  standardized 
format,  lists  of  non-objecting  beneficial 
owners;  and  billing  registrants  for  fees 
associated  with  providing  the  beneficial 
owner  information.  The  intermediary 
assures  standardized  delivery  format 
and  client  confidentiality.  Further, 
economies  of  scale  have  bee.i  realized, 
maximizing  cost  savings  while 
minimizing  burdens  on  brokers,  through 
delegation  of  this  function  to  an 
intermediary.  Virtually  all  brokers  have 
contracted  with  an  intermediary  to 
perform  these  functions.**  The 
Commission  anticipates  use  of  an 
intermediary  will  likewise  prove 
valuable  to  the  banks. 

Employing  an  intermediary,  however, 
is  not  a  condition  to  complying  with  the 
shareholder  communications  rules. 
Accordingly,  new  Rule  14l>-2  and  the 
revisions  to  Rule  14a-13  recognize  that  a 
bank  may  not  wish  to  employ  an 
intermediary  to  act  on  its  behalf  and 
that  in  such  cases  the  registrant  must 
make  the  request  for  a  beneficial  owner 
list  directly  to  the  bank. 

C.  Costs 

Rule  14b-2(fl  *>  makes  clear  that, 
without  assurance  that  the  registrant 
will  reimburse  expenses  (direct  and 
indirect]  incurred  by  a  bank  in 
connection  with  performing  its 
obligations  under  the  rule,  the  bank 
need  not  carry  out  its  obligations  under 
paragraphs  (b),  (c),  (e)  and  (h).  A  bank  is 
obligated,  however,  to  supply  the 
information  regarding  the  number  of  sets 
of  proxy  materials  required  for 
forwarding  to  beneficial  owners,  as 
required  by  Rule  14b-2(a),  without 
regard  to  reimbursement.  Rule  14a-13 
(a)(4)  *°  and  (b)(5)  *'  impose  a  corollary 
obligation  on  registrants  to  reimburse 
banks  for  the  costs  associated  with 
performing  their  obligations  under  Rule 
14b-2  (b),  (c).  (e)  and  (h). 

Paragraph  (g)  to  Rule  14b-2  »• 
addresses  the  calculation  of  banks' 


"reasonable  expenses"  for  forwarding 
proxy  soliciting  material  and  annual 
reports  and  providing  beneficial  owner 
lists.  In  the  rules  applicable  to  brokers, 
the  Commission  left  to  the  self- 
regulatory  organizations  the 
determination  of  what  constitutes 
"reasonable  expenses"  and,  therefore, 
what  fees  brokers  appropriately  may 
charge  for  forwarding  proxy  soliciting 
material.  The  Commission  took  the  same 
approach  as  to  the  "reasonable 
expenses"  of  providing  beneficial  owner 
lists,  because  the  self-regulatory 
organizations  represent  the  interests  of 
both  registrants  and  brokers  and  thus 
were  in  the  best  position  to  make  a  fair 
allocation  of  the  costs  associated  with 
the  rules. 

In  this  regard,  the  Commission  has 
approved  rule  changes  by  the  NYSE, 
Amex  and  NASD,  based  on 
recommendations  of  the  Ad  Hoc 
Committee.  These  rule  changes  permit 
the  start-up  costs  associated  with  the 
implementation  of  the  beneficial  owner 
identification  rule  to  be  funded  by  a 
surcharge  of  $.20  and  $.185  respectively, 
per  proxy  for  a  registrant's  first  two 
annual  meeting  proxy  solicitations 
subsequent  to  the  approval  of  the 
surcharge.*'  In  addition,  the  rule 
changes  set  a  charge  of  $.065  per  name 
for  registrants  requesting  beneficial 
ownership  lists.  The  $.065  rate  of 
reimbursement  to  brokers  does  not 
include  fees  which  may  be  charged  by 
an  intermediary  used  by  the  broker.  The 
NYSE  also  noted  that  the  Ad  Hoc 
Committee  had  considered  the  fees 
lECA  proposed  to  charge  registrants  for 
its  services  and  determined  the  charges 
to  be  reasonable.  With  regard  to 
forwarding  proxy  materials,  the  rules  of 
the  self-regulatory  organizations  permit 
brokers  to  charge  $.60  per  set  of  proxy 
material  plus  postage  for  forwarding 
proxy  materials  to  beneficial  owners. 

Because  comparable  self-regulatory 
organizations  do  not  exist  for  banks,  the 
Commission  has  adopted  a  non- 
exclusive safe-harbor  provision,  which 
would  allow  banks  to  look  to  the  fees 
charged  by  brokers  for  the  same 


**  Rule  14a-13(c). 

*»  Rule  14a-13(a)(1)(ii).  17  CFR  240.14a- 
13(a)(l)(ii). 
♦•  Rule  146-210(2).  17  CFR  24ai4b-2(rH2). 
«'  17  CFR  240.14a-13(b)(4). 


**  After  requesting  proposals,  the  Ad  Hoc 
Committee  (elected  lECA  to  serve  as  inleimediary 
for  the  brokers. 

♦•  17  CFR  240.14b-2(f). 

*•  17  CFR  240.14a-13(a)(4).  Effective  July  1. 1967. 
current  paragraph  (a)(4)  will  be  redesignated 
paragraph  (a|(5). 

»'  17  CFR  240.14»-13(bM5). 

•«  17  CFR  240.14b-2(g). 


>>  See  Release  Nos.  34-21900  (March  28. 1986)  |50 
FR  13297|  (File  No.  SR-NYSE-85-2)  and  34-21915 
(April  1. 1965)  (SO  FR  14089)  (File  Nos.  SR-NASD- 
86-7  and  SR-AMEX-86-2)  approving  fkst  surcharge: 
Release  No*.  34-22888  (February  11. 1988)  |51  FR 
5621)  (File  No.  SR-NYSE-6S-43).  34-^3131  (April  IS, 
1988)  |S1  FR  15083)  (File  No.  SR-AMEX-88-4)  and 
34-23159  (April  22. 1988)  |51  FR  16125)  (File  No.  SR- 
NASD-eA-9)  approving  second  surcharge  and 
setting  per  name  cbargr.  and  Release  No*.  34-22906 
(February  14. 1966)  (51  FR  6647)  (File  No.  SR-NYSE- 
65-46).  34-.23316  (|UM  11. 1966)  |S1  FR  22160)  (File 
No.  SR-AMEX-8e-ll)  and  34-23283  (May  sa  1988) 
(51  FR  20570)  (File  No.  SR-NASD-86-10)  approving 
increases  in  charges  for  forwarding  proxy  materials 
and  annual  reports. 
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functions.  If  a  bank  charges  no  more 
than  that  which  may  be  charged  by  a 
broker,  its  charge  for  reimbursement  of 
expenses  incurred  in  carrying  out  Rule 
14b-2  functions  shall  be  deemed 
reasonable.  This  safe  harbor  provision 
would  cover  fees  charged  for  forwarding 
materials,  the  start-up  surcharges,  the 
per  name  fee  for  beneficial  owner 
information  and  charges  for 
intermediary  services.  For  example,  in 
order  to  fund  the  start-up  costs 
associated  with  implementation  of  the 
direct  communications  system,  banks 
can  charge  $.20  per  proxy  for  the  first 
year  beginning  in  July,  1987,  and  $,185 
per  proxy  for  the  second  year  beginning 
in  July,  1988.  Banks  which  incur  greater 
expenses  can  seek  additional 
reimbursement,  subject  to  the 
"reasonable  expenses"  limitation  in 
Rule  14b-2(f)(l).*4 

D.  Definition  of  Beneficial  Owner 

Rule  14b-2(i)  ■*  defines  the  term 
beneficial  owner  to  include  any  person 
who  has  or  shares  the  power  to  vote,  or 
to  direct  the  voting  of,  the  security.  If 
more  than  one  person  shares  voting 
power,  the  provisions  of  the  instrument 
governing  voting  on  corporate  issues 
will  determine  whether  beneficial  owner 
information  will  be  disclosed.  For 
example,  if  three  people  share  voting 
authority,  two  consent  to  disclosure  and 
one  obiects.  and  the  instnunent  states  or 
state  law  provides  that  majority  vote 
governs  regarding  voting  of  corporate 
issues,  all  three  names  will  be  disclosed 
to  the  registrant. 

The  phrase  "pursuant  to  an 
instrument,  agreement  or  otherwise"  has 
been  added  to  make  clear  that 
beneficial  ownership  can  be  determined 
by  looking  to  a  contractual  relationship 
or  customary  bank  practice.  For 
example,  if  a  bank  acting  as  trustee  of  a 
revocable  trust  votes  the  securities  held 
in  trust,  pursuant  to  the  trust  agreement 
or  its  customary  practice,  the  bank  is  the 
beneficial  owner  for  purposes  of  the 
shareholder  communications  rules 
despite  the  fact  that  the  principal  may 
revoke  the  trust  at  any  time.  Similarly, 
in  an  irrevocable  trust  situation,  the 
bank,  acting  as  trustee,  is  the  beneficial 
owner  of  the  securities  despite  the  faot 
that  the  principal  has  an  unlimited  right 
to  withdraw  the  corpus  of  the  trust. 

Note  2  has  been  added  to  Rule  14b- 
2(i)  to  clarify  that  if  voting  power  is 
shared  or  shifts  depending  on  the  nature 
of  the  corporate  action  involved,  all 
persons  entitled  to  exercise  voting 
power  are  to  be  deemed  beneficial 


»•  17  CFR  240.14b-2(f)(l). 
»» 17  CFR  240.14b-2(i). 


owners.  Only  one  such  beneficial  owner 
need  be  designated,  however,  to  receive 
proxy  material,  if  that  designated  person 
assumes  the  obligation  to  distribute  the 
proxy  materials  to  the  other  beneficial 
owners  in  a  timely  manner.  The  ptirase 
"in  a  timely  maimer"  is  intended  to 
ensure  that  the  proxy  voting  materials 
are  distributed  to  the  other  beneficial 
owners  sufficiently  in  advance  of  the 
voting  of  the  proxy  to  permit  an 
informed  voting  decision. 

E.  Employee  Benefit  Plans 

The  Commission  proposed  to  include 
an  amendment  to  Rule  14a-13(b)  to 
allow  a  registrant  to  exclude  bom  its 
request  for  a  beneficial  owner  list  those 
owmers  who  purchased  securities 
through  an  employee  benefit  plan  (such 
as  an  Employee  Stock  Oivnership  Plan, 
a  Tax  Reduction  Act  Stock  Ownership 
Plan  or  a  Payroll  Stock  Ownership  Plan) 
if  the  registrant  has  access,  by  some 
other  meaiis,  to  the  beneficial  owner's 
name  and  address.  This  proposed 
amendment  would  have  applied  only 
where  the  plan  conferred  voting 
authority  on  its  participants.  If  voting 
authority  rested  with  the  plan  trustee, 
the  trustee  would  have  been  considered 
the  beneficial  owner  for  purposes  of  the 
shareholder  communications  rules. 

This  proposal  was  intended  to  reduce 
registrants'  costs  in  obtaining  beneficial 
owner  lists  which  are  calculated  on  a 
per  name  basis.  It  did  not,  however, 
permit  8  registrant  which  requested  a 
list  of  beneficial  owners  excluding  those 
owners  who  purchased  through  an 
employee  benefit  plan  to  realize  cost 
savings  associated  with  direct  mailing  of 
annual  reports  to  these  beneficial 
owners.  Instead,  such  a  registrant  would 
have  been  required  to  forward  annual 
reports  together  with  proxy  cards  and 
other  proxy  soliciting  material  to  record 
holders  and  respondent  banks  for 
distribution  to  beneficial  owners  and  to 
pay  the  costs  of  record  holders  and 
respondent  banks  associated  with  such 
a  mailing. 

Commentators  generally  favored  the 
concept  <A  excluding  from  requests  for 
beneficial  owner  lists  those  beneficial 
owners  who  have  purchased  securities 
through  an  employee  benefit  plan.  Some 
commentators  stated  that  the  employee 
benefit  plan  exclusion  should  be 
mandatory  rather  than  optional.  These 
commentators  reasoned  that  the 
optional  nature  of  the  exclusion  required 
record  holders  to  maintain  information 
concerning  employee  benefit  plan 
participants  despite  the  fact  that  it  was 
unlikely  that  the  information  would  ever 
be  requested.  Other  commentators 
opposed  the  employee  benefit  plan 
exclusion  for  a  variety  of  reasons. 


The  Commission  agrees  that  the 
optional  nature  of  the  exclusion  would 
impose  significant  recordkeeping 
burdens  on  record  holders.  For  example, 
record  holders  would  have  been 
required  to  survey  their  entire  beneficial 
owner  data  base  to  determine  whether 
or  not  securities  of  the  registrant  were 
purchased  through  an  employee  benefit 
plan.  In  addition,  because  the  exclusion 
was  predicated  on  a  registrant  having 
access  to  the  participants  names  and 
addresses  by  some  other  means,  such  as 
payroll  deductions,  record  holders 
would  have  been  obligated  to  monitor 
whether  or  not  certain  plan  participants 
are  still  employees  of  the  requesting 
registrant  Accordingly,  the  Commission 
has  deleted  the  proposed  provision  from 
paragraph  (b)  of  Rule  14a-13. 

The  Commission  also  has  considered 
whether  to  make  the  exclusion 
mandatory,  as  some  commentators 
suggested.  Because  some  plan 
documents  contain  a  procedure  or 
mechanism  for  disseminating  proxy 
information  to  voting  plan  participants, 
proxy  materials  could  have  been 
distributed  to  the  plan  participants  by 
the  plan  sponsor,  the  plan  administrator, 
or  the  trustee.  Failure  to  comply  with  the 
terms  of  the  plan  document,  if  the  plan 
is  subject  to  the  Employee  Retirement 
Income  Security  Act.  could  lead  to 
liability  under  that  Act's  general 
fiduciary  responsibility  nj^s.** 

All  plans,  however,  do  not  provide 
such  a  mechanism  for  forwarding  proxy 
materials  to  plan  participants.  Those 
plan  participants  who  are  not  covered 
by  a  plan  procedure  for  distributing 
proxy  material  might  not  be  able  to 
obtain  proxy  materials.  Moreover,  a 
mandatory  exclusion  would  not  assure 
that  a  registrant  would  have  the 
obligation  to  make  a  sufficient  quantity 
of  proxy  soliciting  material  available  to 
the  record  holder  or  respondent  bank  for 
forwarding  to  plan  participants. 

The  Commission  has  determined,  at 
this  time,  not  to  exclude  voting  plan 
participants  from  the  coverage  of  the 
shareholder  communications  rules. 
Instead,  the  Commission  will  further 
consider  application  of  the  shareholder 
communications  rules  to  employee  plans 
in  a  separate  rulemaking  proceeding.  In 
the  interim,  both  the  proxy  processing 
and  direct  communications  rules  will 
apply  in  their  entirety  to  voting 
employee  benefit  plan  participants. 

F.  Definitions 

Provisions  have  been  added  to  Rules 
14a-l  and  14c-l  defining  the  term 
"entity  that  exercises  fiduciary  powers' 


»•  29  U.S.C.  1000.  el  seq. 
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to  mean  any  entity  th«t  holds  securities 
in  nominee  name  or  o^rwise  on  behalf 
of  a  beneficial  owner.*^  In  response  to 
commentators'  suggestions,  the  term 
"otherwise"  has  been  added  to  make 
clear  that  the  shareholder 
communications  rules  apply  not  only  to 
banks  that  hold  securities  in  nominee 
name  but  also  to  banks  that  hold 
securities  on  behalf  of  beneficial  owners 
in  their  own  name  as  fiduciary.  Rules 
14a-l(b)  and  14c-l(b)  clarify  that  the 
term  does  not  include  a  clearing  agency 
registered  under  Section  17A  of  the 
Exchange  Act  *•  or  a  broker. 

Rules  14a-l  and  14c-l  also  define  the 
terms  "record  holder"  and  "respondent 
bank"  for  purposes  of  the  shareholder 
communications  rules.  Paragraph  (g)  of 
Rules  14a-l  and  14c-l  »•  provides  diat 
record  holder  means  any  broker,  dealer, 
voting  trustee,  bank,  association  or  other 
entity  that  exercises  fiduciary  powers, 
which  holds  securities  of  recoid  in  its 
own  or  nominee  name  or  as  a 
participant  in  a  clearing  agency 
registered  pursuant  to  section  17A  of  the 
Exchange  Act.  Rules  14a-l{i)  and  14c- 
llh)""  provides  that  respondent  bank 
means  any  bank,  association  or  other 
entity  that  exercises  fiduciary  powers, 
which  hold  securities  on  behalf  of 
beneficial  owners  and  deposits  such 
securities  for  safekeeping  with  another 
bank,  association  or  other  entity  that 
exercises  Fiduciary  powers. 

C.  Information  to  be  furnished  to 
security  holders 

Rule  14a-3(e)(2)«'  has  been  amended 
to  excuse  a  registrant,  unless  state  law 
requires  otherwise,  from  delivering  a 
proxy  statement  or  emnual  report  to  any 
security  holder  of  record  if  at  least  two 
"pajrments  of."  rather  than  "checks 
made  in  payment  of."  dividends  or 
interest  on  securities  sent  to  a  security 
holder's  address  of  record  have  been 
returned  undeliverable.  The  revised 
language  makes  clear  that  dividend  or 
interest  payments  made  other  than  by 
check,  such  as  dividends  payable  in 
securities,  also  are  to  be  considered  in 
determining  whether  a  registrant  is 
excused  from  delivering  a  proxy 
statement  or  annual  report  to  security 
holders. 

Moreover,  paragraph  (e)(2)  previously 
provided  that  a  registrant's  obligation  to 
deliver  the  proxy  statement  or  annual 
report  is  reinstated  once  it  has  the 
security  holder's  address.  As  amended. 


»'  Rules  14«-l(b)  and  14c-l(b).  17  CFR  24ai4»- 
1(b)  and  240.l4c-l(b). 
"  15  U  S.C.  78q-1  (1982). 
••  17  CFR  240.14»-1(g)  and  240.  Mc-Kg). 
"  17  CFR  240.14a-l(i)  and  240.14o-1(h). 
•'  17  CFR  240.14«-3(e)(2). 


this  provision  now  will  provide  that  a 
registrant's  obligation  will  be  reinstated 
once  a  security  bolder  causes  to  be 
delivered  to  the  registrant  a  written 
notice  setting  forth  his  then  current 
address.**  A  registrant  will  not  violate 
the  rule  if  it  has  not  resumed  delivery  of 
the  annual  report  or  proxy  statement  but 
has  the  security  holder's  current  address 
as  a  result  of  dealings  with  the  security 
holder  in  another  context  (for  example, 
as  the  holder  of  a  credit  card  issued  by 
the  registrant).  These  amendments  also 
apply  to  registrants'  obligations  to 
deliver  information  statements  to 
security  holders.** 

III.  Cost-Benefit  Analysis 

To  evaluate  fully  die  benefits  and 
costs  associated  with  new  Rule  14b-2 
and  the  amendments  to  Rules  14a-l, 
14a-13. 140-1  and  14c-7.  the 
Commission  requested  commentators  to 
provide  views  and  data  as  to  the  costs 
and  benefits  associated  with  the  rules 
incorporating  banks  into  the  shareholder 
communications  system.  No  comments 
were  received  regarding  the  costs  and 
benefits  associated  with  these  rules. 

The  Commission  notes,  however,  that 
new  Rule  14b-2  and  related 
amendments  will  improve  the  proxy 
distribution  process  between  registrants 
and  beneficial  owners,  thus  helping  to 
ensure  diat  security  holders  will  be  able 
to  make  informed  voting  decisions. 
Further,  by  bringing  banks  into  the 
direct  communications  system, 
registrants  will  be  able  to  forward 
certain  corporate  communications 
directly  to  all  their  beneficial  owners, 
which  also  will  facihtate  informed 
voting  decisions.  Registrants  Uiat  mail 
corporate  communications  directly  to 
beneficial  owners  whose  securities  are 
held  of  record  by  banks  may  realize 
increased  cost  savings. 

The  costs  associated  %vith  new  Rule 
14b-2  and  the  related  amendments  will 
result  from  banks  being  required  to:  (1) 
Process  proxy  materials;  (2)  respond  to 
requests  for  beneficial  owner 
information;  and  (3)  perform  certain 
recordkeeping  obligations.  New  Rule 
14b-2  and  the  related  amendments 
require,  however,  that  registrants  that 
choose  to  avail  themselves  of  the 
benefits  associated  with  the  shareholder 
communications  rules  must  reimburse 
banks  for  their  reasonable  costs 
incurred  in  performing  their  obligations. 

IV.  Regulatory  Flexibility  Act  laqtory 

Rule  14b-2  and  the  corresponding 
revisions  to  Rules  14a-l.  14a-13, 14b-l. 


•«  A  (imilar  prevision  is  contained  in  8  Dat.  Code 
section  230  Ann.  (1SS3). 
•'  Rule  14c-2(a).  17  CFR  24ai4o-2(a). 


140-1  and  Mc-7  and  amendments  to 
Rule  14a-^  previously  have  been 
certified,  pursuant  to  5  USC  605(b),  that, 
if  promulgated,  they  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Nonetheless,  because  the  Commission 
had  not  adopted  a  definition  of  small 
business  or  oiganization  that  would 
encompass  banks  for  purposes  of  these 
Rules,  the  certification  stated  that  the 
Commission  intended  to  use  the 
definition  of  small  bank  as  contained  in 
17  CFR  240.0-10(f)  (1)  and  (3).  regarding 
a  municipal  securities  dealer  that  is  a 
bank.  The  Commission  requested 
specific  comment  as  to  whiether  this 
definition  was  appropriate  for  purposes 
of  these  Rules.  No  comments  were 
received  on  this  point. 

V.  Statutory  Basis  and  Text  <rf 
Amendments 

These  amendments  are  being  adopted 
pursuant  to  sections  12, 14  and  23(a)  of 
the  Securities  Exchange  Act  of  1S34  *'* 
and  the  Delegation  of  Functions  Act,  IS 
U.S.C  78d-l. 

The  Commission  finds  good  cause 
under  5  U.S.C  553(d),  to  make  die 
amendments  to  Rules  14a-l.  14a-3, 14a- 
13,  I4b-1. 14C-1  and  14o-7  and  new  Rule 
14b-2(dHJ)  effective  on  December  28, 
1966.  less  than  thirty  days  after 
publication  in  die  Federal  Registar.  The 
Act  provides  an  effective  date  of 
December  28. 1986,  and  the  rules  will 
permit  its  operation  in  accordance  with 
Congress'  intent.  Moreover,  certain  of 
these  amendments  are  technical  in 
nature  and  the  remainder  of  the 
amendments  to  be  made  effective 
December  28, 1986  eidier  ease  a 
proposed  restriction  or  recognize  an 
exemption. 

List  of  SubjacU  in  17  CFR  Parts  200  and 
240 

Reporting  and  recordkeeping 
requirements.  Securities.  Banks, 
Associations,  Administrative  Practice 
and  Procedures,  Freedom  of 
Information,  Privacy. 

VL  Text  of  AflMndmeots 

In  accordance  with  the  foregoing  Title 
17.  Chapter  n  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  200-ORQANiZATK)H: 
CONDUCT  AND  ETHICS: 
INFORMATION  AND  REQUESTS 

1.  The  authority  cite  for  Part  200 
continues  to  read  in  part: 


>  IS  U.&C  781. 78n  and  7«w(a). 
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Authority:  Sees.  ia  23. 48  Stat.  85,  901.  as 
amended.  Sec.  20, 49  Stat.  833,  sec.  319.  S3 
Stat.  1173,  sees.  38.  211,  54  Stat.  841,  855;  15 
U.S.C.  778.  78w,  79t.  77888.  80a-37,  80b- 
11  *  •  • 

2.  By  adding  paragraph  (f)(13)  to 
S  200.30-1  to  read  as  follows: 

9  200.30-1    Delegation  of  authority  to 
Director  of  Division  of  Corporation  Finance. 

•        •        •        *        • 

(13)  To  grant  exemptions  from  Rule 
14b-2  (b)  and/or  (c)  (S  240.14b-2  (b) 
and/or  (c)  of  this  Chapter)  pursuant  to 
Rule  14b-2(d)  (§  240.14b-2(d)  of  diis 
Chapter). 

PART  240-GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

3.  The  authority  citation  for  Part  240  is 
amended  by  adding  the  following 
citations:  (Citations  before  *  *  *  indicate 
general  rulemaking  authority). 

Authority:  Sec.  23.  48  StaL  901.  a8 
amended:  15  U.S.a  78w.  *  *  *  Sections 
240.14a-l.  240.14a-3.  240.14a-13,  240.14b-l, 
240.14b-2,  240.14C-1,  and  240.14c-7  also 
issued  under  sections  12, 15  U.S.C.  781,  and 
14,  Pub.  L  99-222,  99  Stat.  1737. 15  U.S.C.  78n. 

4.  By  withdrawing  amendments  to 

S  240.14a-l  specified  in  Release  No.  33- 
6676  (November  10, 1986)  [51  FR  42048] 
and  revising  {  240.14a-l  to  read  as 
follows: 

S240.14»-1    Definitions. 

Unlets  the  context  otherwise  requires, 
all  terms  used  in  this  regulation  have  the 
same  meanings  as  in  the  Act  or 
elsewhere  in  the  general  rules  and 
regulations  thereunder.  In  addition,  the 
following  definitions  apply  unless  the 
context  otherwise  requires: 

(a)  Associate.  The  term  "associate," 
used  to  indicate  a  relationship  with  any 
person,  means  (1)  any  corporation  or 
organization  (other  than  the  registrant  or 
a  majority  owned  subsidiary  of  the 
registrant)  of  which  such  person  is  an 
officer  or  partner  or  is,  direcUy  or 
indirecdy,  the  beneficial  owner  of  10 
percent  or  more  of  any  class  of  equity 
securities;  (2)  any  trust  or  other  estate  in 
which  such  person  has  a  substantial 
beneficial  interest  or  as  to  which  such 
person  serves  as  trustee  or  in  a  similar 
fiduciary  capacity;  and  (3)  any  relative 
or  spouse  of  such  person,  or  any  relative 
of  such  spouse,  who  has  the  same  home 
as  such  person  or  who  is  a  director  or 
officer  of  the  registrant  or  any  of  its 
parents  or  subsidiaries. 

(b)  Entity  that  exercises  fiduciary 
powers.  The  term  "entity  that  exercises 
fiduciary  powers"  means  any  entity  that 
holds  securities  in  nominee  name  or 
otherwise  on  behalf  of  a  beneficial 


owner  but  does  not  include  a  clearing 
agency  registered  pursuant  to  section 
17A  of  the  Act  or  a  broker  or  a  dealer. 

(c)  Last  fiscal  year.  The  term  "last 
fiscal  year"  of  the  registrant  means  the 
last  fiscal  year  of  the  registrant  ending 
prior  to  the  date  of  the  meeting  for 
which  proxies  are  to  be  solicited  or  if 
the  solicitation  involves  written 
authorizations  or  consents  in  lieu  of  a 
meeting,  the  earliest  date  they  may  be 
used  to  effect  corporate  action. 

(d)  Proxy.  The  term  "proxy"  includes 
every  proxy,  consent  or  authorization 
within  the  meaning  of  section  14(a)  of 
the  Act.  The  consent  or  authorization 
may  take  the  form  of  failure  to  object  or 
to  dissent. 

(e)  Proxy  statement  The  term  "proxy 
statement"  means  the  statement 
required  by  S  240.14a-3(a)  whether  or 
not  contained  in  a  single  document 

(f)  Record  date.  The  term  "record 
date"  means  the  date  as  of  which  the 
record  holders  of  securities  entitled  to 
vote  at  a  meeting  or  by  written  consent 
or  authorization  shall  be  determined. 

[%]  Record  holder.  For  purposes  of 
§§  240.14a-13,  240.14l>-l  and  240.14b-2, 
the  term  "record  holder"  means  any 
broker,  dealer,  voting  trustee,  bank, 
association  or  other  entity  that  exercises 
fiduciary  powers  which  holds  securities 
of  record  in  nominee  name  or  otherwise 
or  as  a  participant  in  a  clearing  agency 
registered  pursuant  to  section  17A  of  the 
Act 

(h)  Registrant  The  term  "registrant" 
means  the  issuer  of  the  securities  in 
respect  of  which  proxies  are  to  be 
solicited. 

(i)  Respondent  bank.  For  purposes  of 
SS  240.14a-13,  240.14b-l  and  240.14b-2, 
the  term  "respondent  bank"  means  any 
bank,  association  or  other  entity  that 
exercises  fiduciary  powers  which  holds 
securities  on  behalf  of  beneficial  owners 
and  deposits  such  securities  for 
safekeeping  with  another  bank, 
association  or  other  entity  that  exercises 
fiduciary  powers. 

(j)  Solicitation.  (1)  The  terms  "solicit" 
and  "solicitation"  include: 

(i)  Any  request  for  a  proxy  whether  or 
not  accompanied  by  or  included  in  a 
form  of  proxy: 

(ii)  Any  request  to  execute  or  not  to 
execute,  or  to  revoke,  a  proxy;  or 

(iii)  The  furnishing  of  a  form  of  proxy 
or  other  communication  to  security 
holders  under  circumstances  reasonably 
calculated  to  result  in  the  procurement 
withholding  or  revocation  of  a  proxy. 

(2)  The  terms  do  not  apply,  however 
to  the  furnishing  of  a  form  of  proxy  to  a 
security  holder  upon  the  imsolicited 
request  of  such  security  holder,  the 
performance  by  the  registrant  of  acts 
required  by  §  240.14a-7,  or  the 


performance  by  any  person  of 
ministerial  acts  on  behalf  of  a  person 
soliciting  a  proxy. 

5.  By  withdrawing  amendments  to 
paragraph  (e)(2)  of  §  240.14a-3  specified 
in  Release  No.  33-6676  (November  10. 
1986)  [51  FR  42048]  and  revising 
paragraph  (e)(2)  of  i  240.14a-3  to  read 
as  follows: 

S24ai48-3    Information  to  Iw  furnished  to 

security  holders. 

•        »        »        ♦        • 

(e)  *  •  * 

(2)  Unless  state  law  requires 
otherwise,  a  registrant  is  not  required  to 
send  an  annual  report  or  proxy 
statement  to  a  security  holder  if:  (i)  an 
annual  report  and  a  proxy  statement  for 
two  consecutive  annual  meetings;  or  (ii) 
all,  and  at  least  two.  payments  (if  sent 
by  first  class  mail)  of  dividends  or 
interest  on  securities  during  a  twelve 
month  period  have  been  mailed  to  such 
security  holder's  address  and  have  been 
returned  undeliverable.  If  any  such 
security  holder  delivers  or  causes  to  be 
delivered  to  the  registrant  written  notice 
setting  forth  his  then  current  address  for 
security  holder  communications 
purposes,  the  registrant's  obligation  to 
deliver  an  annual  report  or  a  proxy 
statement  under  this  section  is 
reinstated. 

6.  By  withdrawing  amendments  to 
paragraphs  (a)(1)  and  (2)  of  §  240.14a-13 
specified  in  Release  No.  33-6676 
(November  10, 1986)  [51  FR  42048]  and 
revising  S  240.14a-13  to  read  as  follows: 

Note.— This  version  of  {  240.14a-13  is 
elffective  December  28. 1986  through  June  30, 
1987. 

9240.14a-13    OtiNgatlons  Of  registrants  In 
communicating  with  t>eneflclsl  owners. 

(a)  If  the  registrant  knows  that 
securities  of  any  class  entitled  to  vote  at 
a  meeting  (or  by  written  consents  or 
authorizations  if  no  meeting  is  held) 
with  respect  to  which  the  registrant 
intends  to  solicit  proxies,  consent,  or 
authorizations  are  held  of  record  by  a 
broker,  dealer,  voting  trustee,  or  bank, 
association,  or  other  entity  that 
exercises  fiduciary  powers  in  nominee 
name  or  otherwise,  the  registrant  shall: 

(1)  By  first  class  mail  or  other  equally 
prompt  means:  (i)  inquire  of  each  such 
record  holder  (A)  whether  other  persons 
are  the  beneficial  owners  of  such 
securities  and,  if  so,  the  number  of 
copies  of  the  proxy  and  other  soliciting 
material  necessary  to  supply  such 
material  to  such  beneficial  owners;  (B) 
in  the  case  of  an  annual  (or  special 
meeting  in  lieu  of  the  annual)  meeting, 
or  written  consents  in  lieu  of  such 
meeting,  at  which  directors  are  to  be 
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elected,  the  number  of  copies  of  the 
annual  report  to  security  holders 
necessary  to  supply  sudi  report  to 
beneficial  owners  to  whom  such  reports 
are  to  be  distributed  by  such  record 
holder  or  its  nominee  not  by  the 
registrant;  and  (C)  if  the  record  holder 
has  an  obligation  under  {  24ai4(b)-l(c) 
of  S  240.14b-2(e)  (2)  and  (3).  whether  an 
agent  has  been  designated  to  act  on  its 
behalf  in  fulfilling  such  obligation  and,  if 
so,  the  name  and  address  of  such  agent; 
and  (ii)  indicate  to  each  such  record 
holder  (A)  whether  the  registrant, 
pursuant  to  paragraph  (c)  of  this  section, 
intends  to  distritnite  the  annual  report  to 
security  holders  to  beneRcial  owners  of 
its  securities  whose  names,  addresses 
and  securities  positions  are  disclosed 
pursuant  to  §  240.14b-l(c)  or  9  240.14b- 
2te)  (2)  and  (3);  and  (B)  the  record  date; 

(2)  Make  the  inquiry  required  by 
paragraph  (aKl)  of  this  section  at  least 
20  calendar  days  prior  to  the  record  date 
of  the  meeting  of  security  holders,  or  (i) 
if  such  inquiry  is  impracticable  20 
calendar  days  prior  to  the  record  date  of 
a  special  meeting,  as  many  days  before 
the  record  date  of  such  meeting  as  is 
practicable  or,  (ii)  if  consents  or 
authorizations  are  solicited  and  such 
inquiry  is  impracticable  20  calendar 
days  before  the  earliest  date  on  which 
they  may  be  used  to  effect  corporate 
action,  as  many  days  before  that  date  as 
is  practicable,  or  (iii)  at  such  later  time 
as  the  rules  of  a  national  securities 
exchange  on  which  the  class  of 
securities  in  question  is  listed  may 
permit  for  good  cause  shown:  Provided, 
however,  that  if  a  record  holder  has 
informed  the  registrant  that  a  designated 
office(s)  or  department(s)  is  to  receive 
such  inquiries,  the  inquiry  shall  be  made 
to  such  designated  officeCs)  or 
department(s);  and 

(3]  Supply,  in  a  timely  manner,  each 
record  holder  of  whom  the  inquiry 
required  by  paragraph  (a)(1)  of  this 
section  is  made  with  copies  of  the 
proxy,  other  proxy  soUcitii^  material, 
and/or  the  annual  report  to  security 
holders,  in  such  quantities,  assembled  in 
such  form  and  at  such  place(s),  as 
the  record  holder  may  reasonably 
request  in  order  to  send  such  material  to 
each  beneficial  owner  of  securities  who 
is  to  be  furnished  with  such  material  by 
the  record  holder,  and 

(4)  Upon  the  request  of  any  record 
holder  that  is  supplied  with  proxy 
soliciting  material  and/or  annual  reports 
to  security  holders  pursuant  to 
paragraph  (a)(3)  of  this  section,  pay  its 
reasonable  expenses  for  completing  the 
mailing  of  such  material  to  boiefidal 
owners. 


t  Iv— If  the  registrant's  list  of  security 
holders  indicates  that  some  of  its  securities 
are  registered  in  the  name  of  a  clearing 
agency  registered  pursuant  to  section  17A  of 
the  Act  (e.g.,  "Cede  &  Co.."  nominee  for  the 
Depository  Trust  Company),  the  registrant 
shall  make  appropriate  inquiry  of  the  clearing 
agency  and  thereafter  of  the  participants  in 
such  clearing  agency  *»ho  may  hold  on  behalf 
of  a  beneficial  owner,  and  shall  comply  with 
the  above  paragraph  with  respect  to  any  such 
participwit  (see  <  24ai4a-l(g)). 

Note  2. — ^The  attention  of  registrants  is 
called  to  the  fact  that  each  broker  and  dealer 
has  an  obligatioo  pursuant  to  |  240.14b-l(b) 
and  applicable  self-regulatory  organization 
requirements  to  obtain  and  forward,  within 
the  time  periods  prescribed  therein,  (a) 
proxies  and  proxy  soliciting  materials  to  all 
bene^cial  owners  on  whose  behalf  it  holds 
securities,  and  [b]  annual  reporis  to  security 
holders  to  all  beneficial  owners  on  whose 
behalf  it  holds  securities,  unless  the  registrant 
has  notifled  the  broker  or  dealer  that  it  has 
assumed  responsibility  to  mail  such  material 
to  l>eneflcial  owners  whose  name,  addresses 
and  securities  positions  are  disclosed 
pursuant  to  |  240.14b-l(c). 

(b)  Any  registrant  requesting  pursuant 
to  9  240.14b-l(c)  or  9  240.14b-2(e)  (2) 
and  (3)  a  list  of  names,  addresses  and 
securities  positions  of  beneficial  owners 
of  its  securities  who  either  have 
consented  or  have  not  objected  to 
disclosure  of  such  information  shall: 

(1)  By  first  class  mail  or  other  equally 
prompt  means,  inquire  of  each  record 
holder  and  each  respondent  bank 
identified  to  the  registrant  pursuant  to 

9  240.14b-2(e)(l)  whether  such  record 
holder  or  respondent  bank  holds  the 
registrant's  securities  on  behalf  of  any 
respondent  banks  and.  if  so,  the  name 
and  address  of  each  such  respondent 
bank; 

(2)  Request  such  list  to  be  compiled  as 
of  a  date  no  earlier  than  five  business 
days  after  the  date  the  registrant's 
request  is  received  by  the  record  holder 
or  respondent  bank;  Provided,  however, 
that  if  the  record  holder  or  respondent 
bank  has  informed  the  registrant  that  a 
designated  office(s)  or  department(s) 
that  is  to  receive  such  requests,  the 
request  shall  be  made  to  such 
designated  office{8)  or  department(s): 

(3)  Make  such  request  to  all  brokers 
and  dealers  and/ or  all  banks, 
associations  cuid  other  entities  that 
exercise  fiduciary  powers; 

(4)  Use  the  information  furnished  in 
response  to  such  request  exclusively  for 
purposes  of  corporate  communications; 
and 

(5)  Upon  the  request  of  any  record 
holder  or  respondent  bank  to  whom 
such  request  is  made,  pay  the 
reasonable  expenses,  both  direct  and 
indirect  of  providing  beneficial  owner 
information. 


Note.— A  registrant  will  be  deemed  to  have 
satisfied  its  obligations  under  paragraph  (b) 
of  this  section  by  requesting  consenting  and 
non-objecting  beneficial  owner  lists  from  a 
designated  agent  acting  on  behalf  of  the 
record  holder  or  respondent  bank  and  paying 
to  that  designated  agent  the  reasonable 
expenses  of  providing  the  beneficial  owner 
information. 

(c)  A  registrant,  at  its  opticm,  may  mail 
its  annual  report  to  security  holders  to 
the  beneficial  owners  whose  identifying 
information  is  provided  by  record 
holders  and  respondent  banks,  pursuant 
to  9  240.14b-l(c)  or  §  240.14b-2(e)  (2) 
and  (3),  provided  that  such  registrant 
notifies  the  record  holders  and 
respondent  banks,  at  the  time  it  makes 
the  inquiry  required  by  paragraph  (a)  of 
this  section,  is  sent  that  the  registrant 
will  mail  the  annual  report  to  security 
holders  to  the  beneficial  owners  so 
identified. 

Note.— This  version  of  i  24ai4a-13  is 

effective  July  1. 1987. 

S240.14a-13    ObHgstlons  of  registrants  m 


(a)  If  the  registrant  knows  that 
securities  of  any  class  entitled  to  vole  at 
a  meeting  (or  by  written  consents  or 
authorizations  ii  no  meeting  is  held) 
with  respect  to  which  the  registrant 
intends  to  solicit  proxies,  consents  or 
authorizations  are  held  of  record  by  a 
broker,  dealer,  voting  trustee,  bank, 
association,  or  other  entity  that 
exercises  fiduciary  powers  in  nominee 
name  or  otherwise,  the  registrant  shall: 

(1)  By  fhvt  class  mail  or  other  equally 
prompt  means:  (i)  inquire  of  each  such 
record  holder  (A)  whether  other  persons 
are  the  beneficial  owners  of  such 
securities  and  if  so,  the  number  of  copies 
of  the  proxy  and  other  soKciting 
material  necessary  to  supply  such 
material  to  such  beneficial  owners;  (B) 
in  the  case  of  an  annual  (or  special 
meeting  in  lieu  of  the  annual)  meeting, 
or  written  consents  in  lieu  of  such 
meeting,  at  which  directors  are  to  be 
elected,  the  ntimber  of  copies  of  the 
annual  report  to  security  holders 
necessary  to  supply  sudi  report  to 
beneficial  owners  to  whom  such  reports 
are  to  be  distributed  by  such  record 
holder  or  its  nominee  and  not  by  the 
registrant  and  (C)  if  the  record  holder 
has  an  obligation  under  9  240.14b-l(c]  or 
9  240.14b-2(e)  (2)  and  (3).  whether  an 
agent  has  been  designated  to  act  on  its 
behalf  hi  fulfilling  such  obligation  and,  if 
so,  the  name  and  address  of  such  agent; 
and  (ii)  indicate  to  each  such  record 
holder  (A)  whether  the  registrant, 
pursuant  to  paragraph  (c)  of  this  section, 
intends  to  distribute  the  annual  report  to 
security  holders  to  beneficial  owners  of 
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its  8ca»ikie»  whose  nanes.  addre9se& 

pomraet  l»  1 3iaiMb-l(<t>  andl 

9  240.Mb-4fe^(2^and(%«BtffB)  Ibe 

recasddalc; 

(2)  Upon  receipt  e£  a  secei^  boMbrli 
or  respoBdai  bank's  ccspenar 
indicting.  putsoaB*  1 2«LMb^»)^| 
the  imnieB emA sAliissiis  of  ibs 
respondeat  bote,  vtithis  oae.  basiBC^ 
da jF  aifear  the  date  aoeh  rcspenae  is 
receivcili.  suke  on  ini|aiK]r  of  and  give 
aotifiirtiestoeesksi 
bankinthri 
pwayapb  Mtl)  of  this  t 

(1)Hnkr  till  inquiry  irq^iii  d  li|i 
patagv^  Nm  •<  thift  sedicB  at  1 
20  bvsiecss  dajfe  poor  Is  the  iccarA  rfsSv 
of  the  nwe«iiig;af  seoieily  hridsn,  oi  \}4 
if  suck  i«%Biiy  i»  imprm  tii  stis  aft 
business  do^s,  prise  to  yM  sesord  dste  ef 
a  special  sMctiiiii.  s»  masf  d^ysi  beJess 
the  recard  date  of  sock  Bssetiag  as  ia 
practicable  ca.  (ii^  if  canscata  at 
authorizatiaaa  asc  aekeited;  and  aask 
inquiry  is  imprecticabk  M  basiasaa 
days  beieaa  Ikaearbest  date  an.  whiek 
tkey  may  be  used  t»  sfiect  I 
actioOk  as  Bwagr  days-  beCare  tkat  ^ 
is.  practicable,  or  ^h\  at  suek  later  time 
as  the  rules  of  a  natioaalseeiBitiea 
exchange  o»  which  the  class.  o£ 
securities  in  question  is  listed  may 
permit  for  good  cauae  ahowu;  Paxvided, 
however^  thai  if  a  record  holder  or 
respondent  bank  has  inioimed  the. 
registrant  that  a  designated  officeCs^  or 
department(al  is  to  receive  such, 
inquiries,  the  inqMiry  shall  be  made  to 
such  designated  offiicets).  or 
department(s}:  and 

(4J  Supply,  in  a  t&nely  manner,  each 
record  holder  and  respondent  bank  of 
whom  the  inquiries  required  by 
paragraphs  CsUll  and  (aQZ)  of  this 
section  are  made  with  copies  of  the 
proxy,  other  proxy  soliciting^  material 
and/or  the  annual  report  to  security 
holders,  in  such  quantities,  assembled  in 
such  form  and  at  such  placet's),  as  the 
record  hoidec  or  respondent  bank  may 
reasonably  request  in  order  to  send  such 
material  to  each  beneficial  owner  of 
securities  who  is  to  be  furnished  with 
such  material  by  the  record  holder  or 
respondent  bank;  and 

(5)  Upon  the  request  of  any  record 
holder  or  respondent  bank  that  is 
suppfied  with  pitjxy  soliciting  marerial 
and/or  annual  reports  to  security 
holders  pursuant  to  paragraph  Calf4]  of 
this  section,  [ray  its  reasonabhs  expenses 
for  completing  the  mailing  of  such 
material  to  beoeficfal  owners. 

Note  1. — If  the  regisUwit's  li«t:  of  secarity 
holders  indicates  that  some  of  its  securities 
are  registered  in  (tie  name  of  a  clearing 
agency  registered  parsuant  to  a  section  T7A 
of  the  ht^\»ig>,  '*C«dfra  Ce.,"  nominee  far  the 


Depository  That  Qimpauyf>  the  regslrant 
shall  makeappiuyiiale  Riquiry  of  tfte  cbarliig 
agency  anrf  tnereaRer  or  tsc  yai  IfcrpaiilS  fa 
such  ckoi  Tug  ogbHcj  who  mayhoftf  en  behalf 
o!  a  Defieficief  owner* or revpontfcnr  Dsnlc 
and  shaHiCMaylywitkllteakBwepatapapIl 
with  respeel  ta  aoy  suck  pacttsi^aai  ^a* 
l240.14a-l(gU, 

Nota.a.!— The  nttantinn  nf  rggiffty^tptg  jf. 

catted  to  the  fact  that  each  hroker,  rfpal>r, 
bank,  association  and  other  endty  tfiaf 
exercises  fuJuuaiy  powers  has  an  obfigutTun 
pursuanf  *»f  a4BiM6>-9fb)i  f  MB!l4&-^|bf 
and>  wid>  respect  l»l—itetaaaddffcis. 
a  ppMnfale  »MuLgulatMy  acgaaiaalixBS 
requirements  to  obtain  andtarward.  widria 
the  liine  periods  prescBbed  thaseiii.  M 
proxies  (or  io  lieu  thereof  requests  foe  voting, 
instmctions);  and  proxy  soliciting.  nutBrials  ta 
all  benefrciial  owners  on  whose  behalf  R 
hofire  semnfiev,  amr  ^y)  annual  reports  to 
securfty  hoMnv  Iv  aff  l»eiielfeiay  owners  on 
wAoae  behalf  ii  IoMk  sacwiitMi  anln*  ile 
regisfcwr  baa  aeSified  the  wesmti  katoto  as 
respondbflt  bank  Ibafc it  baa  aaiianid 
responaibiiity  ta> mail  such  —tnriat  to 
beneflcial  owners  whose  names.. addresaea 
and  securities  positions  are  dURfosed 
pursuant  (o  f  240:14b-Ttt)  and  f  2(0.t4b-2re), 
(2]amf(9f. 

(bl  Any  ■poiatTAnt  romiaaHno  p^ir^^yn^ 

to  f  24ai4b-l4cl.aad  l240.14b-2(el(2) 
aod  (3)  a  list  of  aaines..addrs8seaaBd 
securities  positions  o£  heneffrial  ownecs 
of  its  securities  who  "ithpr  have . 
consented  or  have  not  objected  to 
disclosure  of  suck  infonirStioa  shaU: 

(1)  By  &at  class  mail  ot  other  equally 
prompt  means,  inf^udce  of  each  record 
holder  and  each  teapondent  bank 
identified  to  the  registrant  pursuant  ta 
9  240.14b-2(^(^I  whether  suek  record 
holder  or  respondent  bank  holds  the 
registrant's  securities  oabehalf  of  aay 
respondeat  banks  and.  if  sa  the  name 
and  address  o£  each  suck  respondent 
bank; 

(2)'  Request  such  fist  to  be  compiled  as 
of  a  date  no  ear&er  than  five  business 
days  after  the  date  the  registrant's 
request  is  received  by  th  record  holder 
or  respondent  hank;  Provided,  however^ 
that  if  the  record  holder  or  respondent 
bank  has  informed  the  registrant  that  a 
designated  officeCs).  or  departmentOs)  is 
to  receive  such,  requests,  the  request 
shall  be  made  to  such  desi^ated 
office(s)^  or  department(s); 

(3)  Make  such  request  to  aQ  brokers^ 
deafers,  banks,  associations  and  other 
entities  that  exercise  fiduciary  powers; 

(4)  Use  the  inluuiiatiuu  furnished  in 
response  to  such  teqoest  exchnively  for 
purposes  of  corporate  communications; 
and 

fsy  Upon  Ifce  request  of  any  record 
holder  or  respondent  bank  to  whom 
such  request  is  made,  pay  the 
reasonabfe  expenses,  btTth  direct  and 
indirect,  of  providing  beaet?cial  owner 
information. 


IfMe; — A  registrant  wilt  be  deemed  to  have 
satisfied  its  obligafews  wader pmagiapft  (ft) 
of  this  section  by  requesting  consenting  and 
noa-abi^cting,faenericiaL  owner  lists  baaka 
designatted  agent  actfng  on  behalf  of  the 
record  holtfcror  respondtait  bank  and  paying 
to  tnar  ^asvpiaSBQ*agenr  tR^BCflsoReosp 
expena— .  ai  psa aidtay  ttw  baoeficiat  — mw 
infoaaatiani 


fbt  A  registrant,  at  its  optfon«may  mail 
its  snnnaf  report  to  secnrity  holders  to 
Ine  oeneff ctsr  owners'  wiiose  idtsntnying 
iRnTrmetron  is*  piuviifeu  oy  record 
tiofosTv  ano  FesponcRsn.  oanKS*, 
pursuaM  to  f  240'.Ml>-'Jfc>  and 
93iai4b-2(e)  fSf  ami  (9f,  provided  Aat 
suckiegistt— tnoMfiusthe  ioaoirfkofctets 
and  ■espaadfcnS  baata^  at  the  Mmt  H 
makes  the  inqaiiy  pen  shed  by  | 
(a>af  Ihiaaection,  that  thai 
mail  the  annuai  repast  t 
holdteai  Idi  die  beneficiai  awoers  so 
identified. 

7.  By  remsuBthe  iataadaetarir  text  t» 
the  sediaii.  para^spha  W^  ic»  aisd  td^) 
aaddesigaitina  the  aata  as  Bote  land 
adding  a  note  2  to  paragraph  (c)  to 
9  240.14b-l  to  read  as  follows: 


A  broker  or  dealer  registered  under 
section  15  of  tfte  Act  sfaaih 

(a}  Respond,  by  first  class  mail  or 
other  eqimHy  prompt  means,  directly  to 
the  registrant  no  later  &an  seven 
business  days  afier  the  date  it  receives 
an  inquiry  made  in  accordance  with 
9  240.14n-I3(a]  by  indicating,  by  means 
of  a  search  card  or  otherwise:  (1)  The 
approximate  number  of  its  customers 
who  are  beneficial  owners  of  the 
registrant's  securities  that  are  held  of 
record  by  the  broker,  dealer  or  its 
nominee; 

(2)  The  number  of  its  customers  who 
are  beneficial  owners  of  the  registrant's 
securities  who  have  objected  to 
disclosoie  of  their  names,  addresses  and 
securities  positions  if  tfre  registrant  has 
indicated,  pwsuant  to  9  340.)4a- 
13(a)(l)(ii)(A),  diat  it  will  distribate  the 
annual  report  to  secarity  hoMers  to- 
beneficial  owners  of  its  securitfes  wdiose 
names,  addresses  «id  securities 
positkna  are  disclosed  parsuant  to 
paragraph  (c)  of  this  section:  and 

(3)  the  identity  of  its  designated  agent, 
if  any.,  acting  sa  ita  bekalf  in  fulfilling  its 
obligations  under  paragraph  (c)  of  thia 
section; 

Provided,  however,  thai  if  the  broker  or 
dealer  has  informed  the  registrant  that  a 
designated  oRice(s)  or  depaitment(a}  is 
to  receive  such  inquiries,  receipt  for 
purposes  of  paragraph  (a)  of  this  section 
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shall  mean  receipt  by  such  designated 
ofrice(s)  or  department(s); 
*        •        •        •        * 

(c)  Through  its  agent  or  directly:  (1) 
Provide  the  registrant,  upon  the 
registrant's  request,  with  the  names, 
addresses  and  securities  positions, 
compiled  as  of  a  date  specified  in  the 
registrant's  request  which  is  no  earlier 
than  Hve  business  days  after  the  date 
the  registrant's  request  is  received,  of  its 
customers  who  are  beneficial  owners  of 
the  registrant's  securities  and  who  have 
not  objected  to  disclosure  of  such 
information;  Provided,  however,  that  if 
the  broker  or  dealer  has  informed  the 
registrant  that  a  designated  ofnce(s)  or 
department(s)  is  to  receive  such 
requests,  receipt  shall  mean  receipt  by 
such  designated  ofnce(s)  or 
department(s);  and  (2)  transmit  the  data 
specified  in  paragraph  (c)(1)  of  this 
section  to  the  registrant  no  later  than 
five  business  days  after  the  record  date 
or  other  date  specified  by  the  registrant. 

Note  1. — Where  a  broker  or  dealer  employs 
a  designated  agent  to  act  on  its  behalf  in 
performing  the  obligations  imposed  on  the 
broker  or  dealer  by  paragraph  (c)  of  this 
section,  the  five  business  day  time  period  for 
determining  the  date  as  of  which  the 
beneficial  owner  information  is  to  l)e 
compiled  is  calculated  from  the  date  the 
designated  agent  receives  the  registrant's 
request.  In  complying  with  the  registrant's 
request  for  t>eneficial  owner  information 
under  paragraph  (c)  of  this  section,  a  broker 
or  dealer  need  only  supply  the  registrant  with 
the  names,  addresses  and  securities  positions 
of  non-objecting  l>eneficial  owners. 

Nola  2. — If  a  broker  or  dealer  receives  a 
registrant's  request  less  than  five  business 
days  before  the  requested  compilation  date,  it 
must  provide  a  list  compiled  as  of  a  date  that 
is  no  more  than  five  business  days  after 
receipt  and  transmit  the  list  within  five 
business  days  after  the  compilation  date. 

(d)  A  broker  or  dealer  need  not  satisfy 
(1)  its  obligations  under  paragraphs  (b) 
and  (c)  of  this  section  if  a  registrant 
does  not  provide  assurance  of 
reimbursement  of  the  broker's  or 
dealer's  reasonable  expenses,  both 
direct  and  indirect,  incurred  in 
connection  with  performing  the 
obligations  imposed  by  paragraphs  (b) 
and  (c)  of  this  section;  *  *  *. 
*        •        •        *        • 

8.  By  adding  {  240.14b-2  to  read  as 
follows: 

Note.— In  3240.146-2.  paragraphs  (a) 
through  (c)  are  effective  July  1, 1987  and 
paragraphs  (d)  through  (i)  are  effective 
December  28. 1988. 


9  24ai4b-2    Obligation  of  banks, 
■Mociationa  and  oth«r  antniM  that 
•xardM  flduclary  power*  In  connactlon 
wHIi  the  prompt  forwanMng  of  certain 
communicatlona  to  banofldal  ownor*. 

A  bank,  association  or  other  entity 
that  exercises  fiduciary  powers: 

(a)(1)  Shall  respond,  by  first  class  mail 
or  other  equally  prompt  means,  directly 
to  the  registrant  no  later  than  one 
business  day  after  the  date  it  receives 
an  inquiry  made  in  accordance  with 
S  240.14a-13(a)  by  indicating  the  name 
and  address  of  each  of  its  respondent 
banks,  if  any;  and 

(2)  Shall  respond,  by  first  class  mail  or 
other  equally  prompt  means,  directly  to 
the  registrant  no  later  than  seven 
business  days  after  the  date  it  receives 
an  inquiry  made  in  accordance  with 
9  240.14a-13(a)  by  indicating,  by  means 
of  a  search  caid  or  otherwise:  (i)  the 
approximate  number  of  beneficial 
owners  of  the  registrant's  seciuities; 
(ii)  If  the  registrant  has  indicated, 
pursuant  to  9  240.14a-13(a)(l)(ii)(A).  that 
it  will  distribute  the  annual  report  to 
security  holders  to  beneficial  owners  of 
its  securities  whose  names,  addresses 
and  securities  positions  are  disclosed 
pursuant  to  9  240.14b-2(e)(2)  and  (3):  (A) 
with  respect  to  customer  accounts 
opened  on  or  before  December  28, 1986. 
the  number  of  beneficial  owners  of  the 
registrant's  securities  who  have 
affirmatively  consented  to  disclosue  of 
their  names,  addresses  and  securities 
positions;  and  (B)  with  respect  to 
customer  accounts  opened  after 
December  28, 1986,  the  number  of 
beneficial  owners  of  the  registrant's 
securities  who  have  not  objected  to 
disclosure  of  their  names,  addresses  and 
securities  postions:  and  (iii)  the  identity 
of  its  designated  agent,  if  any.  acting  on 
its  behalf  in  fulfilling  its  obligations 
under  paragraph  {e)(2)  and  (3)  of  this 
section; 

Provided,  however,  that  if  the  record 
holder  or  respondent  bank  has  informed 
the  registrant  that  a  designated  office(s] 
or  department(s)  is  to  receive  such 
inquiries,  receipt  for  purposes  of 
paragraph  (a)(1)  and  (2)  of  this  section 
shall  mean  receipt  by  such  designated 
office(s)  or  departmentts); 

(b)  Within  three  business  days  after 
the  record  date,  shall:  (1)  Execute  an 
omnibus  proxy,  including  a  power  of 
substitution,  in  favor  of  its  respondent 
banks  and  forward  such  proxy  to  the 
registrant;  and  (2)  furnish  a  notice  to 
each  respondent  bank  in  whose  favor  an 
omnibus  proxy  has  been  executed  that  it 
has  executed  such  a  proxy,  including  a 
power  of  substitution,  in  its  favor 
pursuant  to  paragraph  (b)(1)  of  this 
section; 


(c)  Upon  receipt  of  the  proxy,  other 
proxy  soliciting  material,  and/or  annual 
reports  to  security  holders  shall  forward 
to  each  beneficial  owner  on  whose 
behalf  it  holds  securities,  no  later  than 
five  business  days  after  the  date  it 
receives  such  material:  (1)  Either  (i)  A 
properly  executed  proxy:  (A)  indicating 
the  number  of  securities  held  for  such 
beneficial  owner  (b)  bearing  the 
beneficial  owner's  account  number  or 
other  form  of  identification,  together 
with  instructions  as  to  the  procedures  to 
vote  the  securities;  (C)  briefly  stating 
which  other  proxies,  if  any,  are  required 
to  permit  securities  to  be  voted  under 
the  terms  of  the  instrument  creating  that 
voting  power  or  applicable  state  law; 
and  (D)  being  accompanied  by  an 
envelope  addressed  to  the  registrant  or 
its  agent,  if  not  provided  by  the 
registrant;  or  (ii)  a  request  for  voting 
instructions  (for  which  registrant's  form 
of  proxy  may  be  used  and  which  shall 
be  voted  by  the  record  holder  or 
respondent  bank  in  accordance  with 
instructions  received),  together  with  an 
envelope  addressed  to  the  record  holder 
or  respondent  bank;  and  (2)  other  proxy 
soliciting  material  and/or  annual  report 
to  security  holders; 

(d)  Need  not  comply  with  the 
requirements  of  paragraphs  (b)  and/or 
(c)  of  this  section  if:  (1)  On  or  before  July 
1, 1986,  it  makes  a  written  application  to 
the  Commission  for  a  waiver  from  either 
or  both  paragraphs,  which  application 
sets  forth  alternative  procedures  that 
will  reasonably  assure  that  beneficial 
owners  will  receive  proxies,  other  proxy 
soliciting  material  and/or  annual  reports 
to  security  holders  in  a  timely  fashion; 
(2)  the  Commission  finds  such  waiver, 
subject  to  any  suitable  terms  or 
conditions,  necessary  or  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  beneficial  owners  and 
the  purposes  of  the  Act  and.  in  its 
discretion,  approves  such  application: 
and  (3)  the  record  holder  or  respondent 
bank,  in  satisfaction  of  its  obligations 
under  paragraphs  (b)  and/or  (c)  of  this 
section,  complies  with  any  terms  or 
conditions  specified  by  the  Commission 
in  approving  such  application; 

(e)  Shall:  (1)  Respond,  by  first  class 
mail  or  other  equally  prompt  means, 
directiy  to  the  registrant  no  later  than 
one  business  day  after  the  date  it 
receives  an  inquiry  made  in  accordance 
with  9  240.14a-13(b){l)  by  indicating  die 
name  and  address  of  each  of  its 
respondent  banks,  if  any;  (2)  through  its 
agent  or  directiy.  provide  the  registrant, 
upon  the  registrant's  request  and  within 
the  time  specified  in  paragraph  (e)(3)  of 
this  section,  with  the  names,  addresses 
and  securities  position,  compiled  as  of  a 
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date  specifisd  ia  the  rcgietratali'*  M^ucst 
whicb  ie  ■•  earlier  tkaa*  five  buauie— 
day*  after  the  dcrte  the  i«gistraai'» 
request  is  leaeiwed;  of:  [it  witk  seapeet  te 
cuatamec  acgoimla  epened  o»  at  befbec 
December  28^  19BB.  benefieid  ewoen  of 
the  registrant's  securitie*  en  whose 
beliaJf  ii  holda  securiticft  wka  have 
affiraiativcly  consented  ta  diaeloauBe  ol 
such  infonBation,  subject  ta  pacag^aph 
(h)  of  this  section;  and  (ii)  with  cespeet 
te  customer  accounts  opened  after 
December  28, 1986.  beneficial  owners  ol 
the  tegistraat'fr  secusdtieaoir  whoee 
behalf  it  holda  securities- who  hove  net 
objected  to  disclosure  o£  sudi 
inf ormaftion;  Provided,  howevep,  tfaet  if 
the  record  holder  oc  cespondeat  baak 
has  informed  the  registrant  that  a 
designated  office(s|  or  departmentds);  is 
to  receive  such  requests,  ceceipt  tac 
purposes  of  paragraphs  (e)(l>  and  [2^  of 
this  sectioa  shall  mean  receipt  by  suck 
designated  ofTice(s]  or  department(s); 
and  {3i.  through,  its  agent  or  directly, 
transmit  the  data  specified  in  paragraph 
(e)(2)  of  this  section  to  the  rcgistcaat  no 
later  than  five  business  days  after  tAe 
date  specified  by  the  registrant 

NtalB  1.— Wbew  a  reoofd  holdet  benicar 
respondent  bank  empktys  a  riiMgnstsd'  aaeeS 
to  act  on  its  behalf  in  performing  the 
obligations  imposed  on  it  by  paragraph  (e)(^) 
■nd  (St  of  this  section,  the  frv«  bosiness  dSy 
tine  pel  iod  for  determinnTg'Ae'dtite'avof 
which'  the  l>eneficial  owner  inlbnmtfonn' to 
be  compiled  is  calculated  tmm  the  date  the 
designated'  agent  receives  the  registrant's 
Bequest,  far  complying  with  the  registrant's 
request  for  twiiencial  u wiier  iiifunuation 
under  paragraph  (e)f2V  and'  (3)'  of  this  section, 
a  record  holder  bank  or  respondent  bank 
Be«d  only  supply  the  registrant  with'  tbe 
names,  addresses  and  securities  pasitions  of 
affirmatively  consenting  and  non-objiectiag 
l)eneficial  owners. 

Note  2. —  If  a  record  holder  bank  or 
respondent  l>ank  receives  a  registrant's 
request  less  than  five  business  days  befeie 
the  requested  compilation  date,  it  must 
provide  a  list  compiled  as  of  a  date  that  is  oe 
mere  than  five  business  days  after  receipt 
and  transmit  tha  list  within  five  business 
days  after  the  compilation  date. 

(f)  Need  net  satisfy:  (1)  Rs  obligattbns 
under  paragraphs  (b),  (c),  (e)  and  (h)-0f 
this  section  if  a  registrant  does  not 
provide  assurance  of  Eeiadjanenient  e£ 
its  reasonable  expenses,  both  direct  and 
indirect  incurred  in  connection  with 
performing  the  obligations  imposed  by 
paragraphs  (b),  (c),  (e)  and  (h)  of  this 
section;  or  (2)  its  obiigation  under 
paragraph  (cj  of  this  section-  to  forward 
annua)  reports  to  consenting  and  non- 
objecting  beneficial  owners  identified 
pursuant  te  paragraph  (e^2)  of  this 
section  if  the  registrant  notifies  the 
record  holder  or  respondent  bank 
pursuant  to  9  240.14a-13(t:)  that  the 


regialrani  wiU  mail  Iha  anaual  lapeBt  to 
beneficial  awasiift  arlmse  aaoiea,. 
addresses  and  sacoritiea paaitiaaa  ase 
disclosed  pussumt  ta  (  24ai4l>-2(cS2): 
and  (3). 

ig)  Forpoipascs  ef  detenBanngliK 
tees  whisk  may  be  cfaasged  tkr 
registrants  jpursaaat  te  1 2fl0.14a- 
13{bH5^  and  pecagpapk  ^1>  oi  this 
sectioa  for  performing  oUigations  onder 
paragraphs  (b)>  (c).  (e)  sod  (k)  of  this 
section,  as  aarount  no  9«atcr  than  tet 
permitted  to  be  charged  by  brokers  or 
deaOsrs  Ser  reHnbasaaiuent  of  tfaes' 
laaaaoabfie  expeasea,  batk  tfisect  and 
indiraol.  mcuiunl  in  eoDaecttoa.  aridi 
peifwemiy  the  obUgatioaa  imposed  by 
paaacraphs  (bf  and  (c)  of  9  24Q.14b-l 
shall  be  deemed  ta  be  reasonable.  9 

(h)  Fot  castoaiar  aceounta  openedi  on 
or  before  December  28^  1988^  unlesa  it 
haa  made  a  good  faitlt  eSori  to  obtain 
affirmative  canseat  ta  disdbaure  of 
beneficial  oamer  infovraatioa  panaaat 
to  paragraph  fe)C2)'of  this  sectioii,  each 
infotmatfon  as  to-  Denentnai  owners  vftio 
do  not  obiect  to  (fisdosure  of  such 
information.  A  good  faith  efiiort  to 
obtain  affirmative  conseni  ta  disclosuce 
of  beneficial  owner  iB£«BiatioB  shaU 
include.  batsfaaUaokbcUmitad  to« 
making  an  inquiry:  (1)  Phrased  in  neofral 
language,  expisiniBg^  tha  purpose  of  tiie 
disdosare  and  the  linolafiens  on  the 
registrant's  use  thereof  f2}  ertfteria  at 
least  one  mailing  separate  tmm.  oAer 
account  mailings  or  ia  repeated 
mainDg.s;  and  [3]  in  a  mailing. that 
includes  a  retiua  catd,  paata^a  paid 
enclosoae. 

(x)  For  puposea  of  diis  seciien,  die 
tenn  "beneficial  ewaer**  inchides  any 
person  who  has  or  shares,  porsoant  to 
an  instrument  agreement  or  otherwise, 
the  powec  to  vote,  or  to  direct  the  voting 
of  a  security. 

NaSs  1.  If  more  than  on*  person  shares 
voting  powet,  the  pravisioBS  of  the 
instnunent  cieating  that  Tadng  power  shalt 
govern  with  respect  to  wfaedier  conaant  ta 
disclosure  td  bcnsficial  owner  informadaa 
has  becB  given. 

Nets  X  if  more  then  one  penon  shares 
voting  paw  in  or  if  the  instrument  creating 
that  voting:  power  provides  that  such  powa 
shall  be  exerdaed  by  different  persons 
dapeiidiny  on  the  nature  of  the  corporate 
action,  invoived,  ail  parson  entitled  to 
exercise  ancfa.  power  shall  be  deemed 
beneficial  owners;  Provided,  however,  that 
only  one  such  beneficial  owner  need  be 
designated  among  the  beneficial  owners  to 
receive  proxies,  other  proxy  soliciting 
material  and/or  anmial  reports  to  security 
holders,  if  the  person  so  designated  assumes 
the  obligation  to  disseminate,  in  a  timely 
manner,  such  materia  to  tke  other  benieficial 
owners. 

9.  By  withdrawing  amertdments  to 
9  240;14c-l  specified  in  Release  No.  33- 
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Unless  the  context  otherwise  requnes. 
all  terms  ased  in  thia  regulation  have  the 
same  meanings  aa  in  the  Act  or 
elsewhere  in  the  general  rules  and 
regulations  thereunder.  In  addition,  the 
foUowing  definitions  apply  unless  the 
context  otherwise  requires: 

lal  Associate.  The  term  "associate.'* 
used  to  indicate  a  relationship  with  any 
person,  means  (H)  any  corporation  or 
organization  [other  than  the  registrant  or 
a  majority  ovvned  subsidiary  of  the 
registrantj  of  which  such  person  is  an. 
officer  or  partner  or  ta,  directly  or 
indlrectfy..  the  beneficial  owner  of  10 
percent  or  more  o£  aay  class  of  equity 
securities;  [2i  any  trust  or  other  estate  ia 
which  such  person  has  a  substantial 
beneficial  interest  or  as  to  which  such 
person  serves  as  trustee  or  in  a  similar 
fitlicfary  capacity;  and  (3)  any  relative 
or  spouse  of  such  person,  or  any  relative 
of  siEk  spouse,  who  has  the  same  hoeae 
as  such  persoaarwhaiaa<fe>ectoror 
officer  dE  the  segistrai^  or  aay^  of  its 
parents  or  sabsidiarias. 

(b)  Entity  that  exBizises  fiduciary 
powers.  The  term  "entity  that  exercises 
fiduciary  powers"  meana  any  entity  that 
holds  secofities  in  nominee  name  or 
otherwise  on  behatf  of  a  beneficial 
oarner  bat  does  not  indvde  a  clearing 
agency  registered  pursuant  to  section 
1I7A  of  the  Act  or  a  broker  or  a  dealer. 

[c\  fnfbrrnation  statement.  The  term 
"information  statement"  means  the 
statement  required  by  9  240.I4C-2, 
whedter  or  not  contained  hi  a  single 
document. 

(d?  Last  fiscat year.  The  term  "last 
fiscal  year"  of  the  registrant  means  dte 
last  fiscal  year  of  the  registrant  ending 
prior  to  the  date  of  the  meeting  with 
respect  te  which  an  information 
statement  is  required  to  be  distributed, 
or  if  the  information  statement  involves 
consents  or  aadiorizations  in  lieu  of  a 
meeting,  the  earliest  date  on  which  they 
may  be  used  to  effect  corporate  action. 

{^t} Proxy.  The  term  "proxy"  includes 
every  proxy,  consent  or  authorization 
within  the  meanmgof  section  14(a)  of 
the  Act  The  consent  or  authorization 
may  take  the  form  of  failure  to  object  or 
to  dissent 

(f)  Record  date.  The  term  "record 
date"  means  the  date  as  of  which  the 
record  holders  of  securities  entitled  to 
vote  at  a  meeting  or  by  written  consent 
or  authorrzatitm  shaH  be  determined. 

Cg)  Record  holder.  For  purposes  of 
9  240.14C-7.  the  term  "record  holder** 
means  any  broker,  dealer,  voting  trustee, 
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bank,  association  or  other  entity  that 
exercises  fiduciary  powers  which  holds 
securities  of  record  in  nominee  name  or 
otherwise  or  as  a  participant  in  a 
clearing  agency  registered  pursuant  to 
section  17A  of  the  Act. 

(h)  Registrant  The  term  "registrant" 
means  the  issuer  of  a  class  of  securities 
registered  pursuant  to  section  12  of  the 
Act. 

(i)  Respondent  bank.  For  purposes  of 
S  240.14C-7,  the  term  "respondent  bank" 
means  any  bank,  association  or  other 
entity  that  exercises  Hduciary  powers 
which  holds  securities  on  behalf  of 
beneficial  owners  and  deposits  such 
securities  for  safekeeping  with  another 
bank,  association  or  other  entity  that 
exercises  fiduciary  powers. 

10.  By  withdrawing  amendments  to 
paragraph  (a)  of  5  240.14c-7  specified  in 
Release  No.  33-6678  (November  la 
1988)  [51  FR  42098]  and  revising 
S  240.14C-7  to  read  as  follows: 

Nota.— This  version  of  S  240.14C-7  is 
effective  December  28, 1986  through  June  30, 
1967. 

S24ai4o-7    Providing  Coptoe  Of  material 
for  certain  beneficial  ownara. 

(a)  If  the  registrant  knows  that 
securities  of  any  class  entitled  to  vote  at 
a  meeting,  or  by  written  authoritizations 
or  consents  if  no  meeting  is  held,  are 
held  of  record  by  a  broker,  dealer, 
voting  trustee,  bank,  association,  or 
other  entity  that  exercise  Rduciary 
powers  in  nominee,  name  or  otherwise, 
the  registrant  shall: 

(1)  By  firist  class  mail  or  other  equally 
prompt  means:  (i)  biquire  of  each  such 
record  holder  (A)  Whether  other 
persons  are  the  beneficial  owners  of 
such  securities  and,  if  so,  the  number  of 
copies  of  the  information  statement 
necessary  to  supply  such  material  to 
such  beneficial  owners,  and  (B)  in  the 
case  of  an  annual  (or  special  meeting  in 
lieu  of  the  annual)  meeting,  or  written 
consents  in  lieu  of  such  meeting,  at 
which  directors  are  to  be  elected,  the 
number  of  copies  of  the  annual  report  to 
security  holders,  necessary  to  supply 
such  report  to  such  beneficial  owners 
for  whom  proxy  material  has  not  been 
and  is  not  to  be  made  available  and  to 
whom  such  reports  are  to  be  distributed 
by  such  record  holder  or  its  nominee 
and  not  by  the  registrant;  and 

(ii)  Indicate  to  each  such  record 
holder  (A)  whether  the  registrant 
pursuant  to  paragraph  (c)  of  this  section 
intends  to  distribute  the  annual  report  to 
security  holders  to  beneficial  owners  of 
its  securities  whose  names,  addresses 
and  securities  positions  are  disclosed 
pursuant  to  S  240.14b-(c)  or  S  240.14b- 
2(e](2]  and  (3):  and  (B)  the  record  date; 


(2)  Supply,  in  a  timely  manner,  each 
record  holder  of  whom  the  inquiry 
requires  by  paragraph  (a)(l]  of  this 
section  is  made  with  copies  of  the 
information  statement  and/or  the 
amended  report  to  security  holders,  in 
such  quantities,  assembled  in  such  form 
and  at  such  place(8),  as  the  record 
holder  may  reasonably  request  in  order 
to  send  such  material  to  each  beneficial 
owner  of  securities  who  is  to  be 
furnished  with  such  material  by  the 
record  holder,  and 

(3)  Upon  the  request  of  any  record 
holder  that  is  supplied  with  information 
statements  and/or  annual  reports  to 
security  holders  pursuant  to  paragraph 
(a)(2)  of  this  section,  pay  its  reasonable 
expenses  for  completing  the  mailing  of 
such  material  to  beneficial  owners. 

Note  1. — If  the  registrant's  list  of  security 
holders  indicates  that  some  of  its  securities 
are  registered  in  the  name  of  a  clearing 
agency  registered  pursuant  to  section  17A  of 
the  Act  (e.^.,  "Cede  &  Co.,"  nominee  for  the 
Depository  Trust  Company),  the  registrant 
shall  make  appropriate  inquiry  of  the  clearing 
agency  and  thereafter  of  the  participants  in 
such  a  clearing  agency  who  may  hold  on 
behalf  of  a  beneficial  owner,  and  shall 
comply  with  the  above  paragraph  with 
respect  to  any  such  participant  (see 
\  240.14o-l(g)). 

Nota  X — ^The  requirement  for  sending  an 
annual  report  to  security  holders  of  record 
having  the  same  address  will  be  satisfied  by 
sending  at  least  one  report  to  a  holder  of 
record  at  that  address  provided  that  those 
holders  of  record  to  whom  a  report  is  not  sent 
agree  thereto  in  writing.  This  procedure  is  not 
available  to  registrants,  however,  where 
banks,  associations,  other  entities  that 
exercise  fiduciary  powers,  brokers,  dealers 
and  other  persons  hold  securities  in  nominee 
accounts  or  "street  names"  on  behalf  of 
beneficial  owners,  and  such  persons  are  not 
relieved  of  any  obligation  to  obtain  or  send 
such  annual  report  to  the  l>enefical  owners. 

Note  S. — The  attention  of  registrants  is 
called  to  the  fact  that  each  broker  and  dealer 
has  an  obligation  pursuant  to  applicable  self- 
regulatory  organization  requirements  to 
obtain  and  forward,  in  a  timely  manner,  (a) 
information  statements  to  all  beneficial 
owners  on  whose  behalf  it  holds  securities, 
and  (b)  annual  reports  to  security  holders  to 
all  beneficial  owners  on  whose  behalf  it 
holds  securities,  unless  the  registrant  has 
notified  the  broker  or  dealer  that  it  has 
assumed  responsibility  to  mail  such  material 
to  beneficial  owners  whose  names,  addresses 
and  securities  positions  are  disclosed 
pursuant  to  S  240.14b-l(c). 

(b)  Any  registrant  requesting  pursuant 
to  9  240.14b-l(c)  or  §  240.14b-2(e)(2)  and 
(3)  a  list  of  names,  address  and 
securities  positions  of  beneficial  owners 
of  its  securities  who  either  have 
consented  or  not  objected  to  disclosure 
of  such  information  shall: 

(1)  By  first  class  mail  or  other  equally 
prompt  means,  inquire  of  each  holder 


and  each  respondent  bank  identified  to 
the  registrant  pursuant  to  S  240.14b- 
2(e)(1)  whether  such  record  holder  or 
respondent  bank  holds  the  registrant's 
securities  on  behalf  of  any  respondent 
banks  and.  if  so,  the  name  and  address 
of  each  such  respondent  bank; 

(2)  Request  such  list  to  be  compiled  as 
of  a  date  no  earlier  than  five  business 
days  after  the  date  the  registrant's 
request  is  received  by  the  record  holder 
or  respondent  bank;  Provided,  however, 
that  if  the  record  holder  or  respondent 
bank  has  informed  the  registrant  that  a 
designated  office(8)  or  department(8)  is 
to  receive  such  requests,  the  request 
shall  be  made  to  such  designated 
office(s)  or  department(s); 

(3)  Make  such  request  to  all  brokers 
and  dealers  and/or  all  banks, 
associations  and  other  entities  that 
exercise  fiduciary  powers; 

(4)  Use  the  information  furnished  in 
response  to  such  request  exclusively  for 
purposes  of  corporate  communications; 
and 

(5)  Upon  the  request  of  any  record 
holder  or  respondent  bank  to  whom 
such  request  is  made,  pay  the 
reasonable  expenses,  both  direct  and 
indirect,  of  providing  beneficial  owner 
information. 

Nota. — A  registrant  will  be  deemed  to  have 
satisfied  its  obligations  under  paragraph  (b) 
of  this  section  by  requesting  consenting  and 
non-objecting  t)€neficial  owner  lists  from  a 
designated  agent  acting  on  behalf  of  the 
record  holder  or  respondent  bank  and  paying 
to  that  designated  agent  the  reasonable 
expenses  of  providing  the  beneficial  owner 
information. 

(c)  A  registrant,  at  its  option,  may  mail 
its  annual  report  to  security  holders  to 
the  beneficial  owners  whose  identifying 
information  is  provided  by  record 
holders  and  respondent  banks,  pursuant 
to  9  240.14b-l(c)  or  9  240.14b-2(e)  (2) 
and  (3),  provided  that  such  registrant 
notifies  that  record  holders  and 
respondent  banks,  at  the  time  it  makes 
the  inquiry  required  by  paragraph  (a)  of 
this  section,  that  the  registrant  will  mail 
the  annual  report  to  security  holders  to 
the  beneficial  owners  so  identified. 

Note.— This  version  of  f  240.14c-7  is 
elective  July  1, 1967. 

9240.14O-7    Providing  copies  of  material 
for  certain  beneficial  owners. 

(a)  If  the  registrant  knows  that 
securities  of  any  class  entitled  to  vote  at 
a  meeting,  or  by  written  authorizations 
or  consents  if  no  meeting  is  held,  are 
held  of  record  by  a  broker,  dealer, 
voting  trustee,  or  bank,  association,  or 
other  entity  that  exercises  fiduciary 
powers  in  nominee  name  or  otherwise, 
the  registrant  shall: 
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(1)  By  first  class  mail  or  other  equally 
prompt  means:  (i)  Inquire  of  each  such 
record  holder:  (A)  Whether  other 
persons  are  the  beneficial  owners  of 
such  securities  and.  if  so,  the  number  of 
copies  of  the  information  statement 
necessary  to  supply  such  material  to 
such  beneficial  owners;  and  (B)  in  the 
case  of  an  annual  (or  special  meeting  in 
lieu  of  the  annual)  meeting,  or  written 
consents  in  lieu  of  such  meeting,  at 
which  directors  are  to  be  elected,  the 
number  of  copies  of  the  annual  report  to 
security  holders,  necessary  to  supply 
such  report  to  such  beneficial  owners 
for  whom  proxy  material  has  not  been 
and  is  not  to  be  made  available  and  to 
whom  such  reports  are  to  be  distributed 
by  such  record  holder  or  its  nominee 
and  not  by  the  registrant;  and 

(ii)  indicate  to  each  such  record 
holder:  (A)  Whether  the  registrant, 
pursuant  to  paragraph  (c)  of  this  section, 
intends  to  distribute  the  annual  report 
to  security  holders  to  beneficial  owners 
of  its  securities  whose  names,  addresses 
and  securities  positions  are  disclosed 
pursuant  to  9  240.14b-l(c)  and 
§240.14b-2(e)  (2)  and  (3):  and  (B)  its 
record  date; 

(2)  Upon  receipt  of  a  record  holder's 
or  respondent  bank's  response 
indicating,  pursuant  to  9  240.14b-2(a)(l). 
the  names  and  addresses  of  its 
respondent  banks,  within  one  business 
day  after  the  date  such  response  is 
received,  make  an  inquiry  of  and  give 
notification  to  each  such  respondent 
bank  in  the  same  manner  required  by 
paragraph  (a)(1)  of  this  section; 

(3)  Supply,  in  a  timely  manner,  each 
record  holder  and  respondent  bank  of 
whom  the  inquiries  required  by 
paragraphs  (a)(1)  and  (a)(2)  of  this 
section  are  made  with  copies  of  the 
information  statement  and/or  the 
annual  report  to  security  holders,  in 
such  quantities,  assembled  in  such  form 
and  at  such  place(s),  as  the  record 
holder  or  respondent  bank  may 
reasonably  request  in  order  to  send  such 
material  to  each  beneficial  owner  of 
securities  who  is  to  be  yfumished  with 
such  material  by  the  record  holder  or 
respondent  bank;  and 

(4)  Upon  the  request  of  any  record 
holder  or  respondent  bank  that  is 
supplied  with  information  statements 
and /or  annual  reports  to  security 
holders  pursuant  to  paragraph  (a)(3)  of 
this  section,  pay  its  reasonable  expenses 
for  completing  the  mailing  of  such 
material  to  beneficial  owners. 

Note  1. — If  the  registrant's  list  of  security 
holders  indicates  that  some  of  its  securities 
are  registered  in  the  name  of  a  clearing 
agency  registered  pursuant  to  section  t7A  of 
the  Act  [e.g..  'Cede  &  Co.."  nominee  for  the 
Depository  Trust  Company),  the  registrant 


shall  make  appropriate  inquiry  of  the  clearing 
agency  and  thereafter  of  the  participants  in 
such  a  clearing  agency  who  may  hold  on 
behalf  of  a  beneficial  owner  or  respondent 
bank,  and  shall  comply  with  the  above 
paragraph  with  respect  to  any  such 
participant  [see  §  240.14c-l(g)). 

Note  2. — ^The  requirement  for  sending  an 
annual  report  to  security  holders  of  record 
having  the  same  address  will  be  satisfied  by 
sending  at  least  one  report  to  a  holder  of 
record  at  that  address  provided  that  those 
holders  of  record  to  whom  a  report  is  not  sent 
agree  thereto  in  writing.  This  procedure  is  not 
available  to  registrants,  however,  where 
banks,  associations,  other  entities  that 
exercise  fiduciary  powers,  brokers,  dealers 
and  other  persons  hold  securities  in  nominee 
accounts  or  "street  names"  on  behalf  of 
beneficial  owners,  and  such  persons  are  not 
relieved  of  any  obligation  to  obtain  or  send 
such  annual  report  to  the  beneficial  owners. 

Nota  3. — ^The  attention  of  registrants  is 
called  to  the  fact  that  each  broker  and  dealer 
has  an  obligation  pursuant  to  applicable  self- 
regulatory  organization  requirements  to 
obtain  and  forward,  in  a  timely  manner,  (a) 
information  statements  to  all  beneficial 
owners  on  whose  behalf  it  holds  securities, 
and  (b)  annual  reports  to  security  holders  to 
all  beneficial  owners  on  whose  behalf  it 
holds  securities,  unless  the  registrant  has 
notified  the  broker  or  dealer  that  it  has 
assumed  responsibility  to  mail  such  material 
to  beneficial  owners  whose  names,  addresses 
and  securities  positions  are  disclosed 
pursuant  to  S  240.14b-l(c]. 

(b)  Any  registrant  requesting  pursuant 
to  9  240.14b-l(c)  and  9  240.14b-2(e)  (2) 
and  (3)  a  list  of  names,  addresses  and 
securities  positions  of  beneficial  owners 
of  its  securities  who  either  have 
consented  or  have  not  objected  to 
disclosure  of  such  information  shall: 

(1)  By  first  class  mail  or  other  equally 
prompt  means,  inquire  of  each  record 
holder  and  each  respondent  bank 
identified  to  the  registrant  pursuant  to 

9  240.14b-2(e)(l)  whether  such  record 
holder  or  respondent  bank  holds  the 
registrant's  securities  on  behalf  of  any 
respondent  banks  and,  if  so.  the 
name  and  address  of  each  such 
respondent  bank; 

(2)  Request  such  list  be  compiled  as  of 
a  date  no  earlier  than  five  business  days 
after  the  date  the  registant's  request  is 
received  by  the  record  holder  or 
respondent  bank;  Provided,  however, 
that  if  the  record  holder  or  respondent 
bank  has  informed  the  registrant  that  a 
designated  office(s)  or  department(s)  is 
to  receive  such  requests,  the  request 
shall  be  made  to  such  designated 
office(s)  or  department(s); 

(3)  Make  such  request  to  all  brokers, 
dealers,  banks,  associations  and  other 
entities  that  exercise  fiduciary  powers: 

(4)  Use  the  information  furnished  in 
response  to  such  request  exclusively  for 


purposes  of  corporate  communications; 
and 

(5)  Upon  the  request  of  any  record 
holder  or  respondent  bank  to  whom 
such  request  is  made,  pay  the 
reasonable  expenses,  both  direct  and 
indirect,  of  providing  beneficial  owner 
information. 

Nota. — A  registrant  will  be  deemed  to  have 
satisfied  its  obligations  under  paragraph  (b) 
of  this  section  by  requesting  consenting  and 
non-objecting  beneficial  owner  lists  from  a 
designated  agent  acting  on  behalf  of  the 
record  holder  or  respondent  bank  and  paying 
to  that  designated  agent  the  reasonable 
expenses  of  providing  the  beneficial  owner 
information. 

(c)  A  registrant,  at  its  option,  may  mail 
its  annual  report  to  security  holders  to 
the  beneficial  owners  whose  identifying 
information  is  provided  by  record 
holders  and  respondent  banks, 
respondent  banks,  pursuant  to 
9  240.14b-l(c)  and  9  240.14b-2(e)  (2)  and 
(3),  provided  that  such  registrant  notifies 
the  record  holders  and  respondent 
banks  at  the  time  it  makes  the  inquiry 
required  by  paragraph  (a)  of  this  section 
that  the  registrant  will  mail  the  annual 
report  to  security  holders  to  the 
beneficial  owners  so  identified. 

By  the  Commission. 
Jonathan  G.  Katz. 
Secretary. 
November  25, 1986. 

[FR  Doc.  86-27127  Filed  12-8-88:  8:45  am] 
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implementing  Tranaportation  Reporta 

Issued  December  3, 1986. 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

action:  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
amending  its  regulations  to  make 
changes  in  two  forms  used  by  the 
Commission.  First,  the  Commission  is 
amending  Part  141  of  its  regulations  to 
make  tedinical  changes  to  Form  EIA- 
767,  Steam  Electric  Plant  Operation  and 
Design  Report.  Second,  the  Commission 


44282       Federal  RegMfr  /  Vol.  51,  No.  236  /  Tuesday.  December  9.  1986  /  Rules  and  Regolations 


is  removing  the  text  of  FERC  Format  No. 
549-ST  (Form  of  Self-Implementing 
Transportation  Reports)  and  replacing  it 
with  a  statement  on  who.  when,  where 
and  how  one  must  file  the  information  in 
the  current  form. 

EFFECTIVE  date:  February  9, 1987. 
FOR  FURTHER  INFORMATIOM  CONTACT: 

Robert  C.  Fallon,  Federal  Energy 
Regulatory  Commission.  Office  of  the 
General  Counsel,  825  Capitol  Street,  NE.. 
Washington,  DC  20426,  (202)  357-8540. 
SUPPLEMENTARY  INFORMATION: 

Federal  Enatsy  Regulatoty  Commission 

Before  Commissioners:  Martha  O. 
Hesse.  Chairman;  Anthony  G.  Sousa. 
Charles  A.  Trabandt  and  CM.  Naeve. 

I.  Introduction 

This  final  rule  amends  the 
Commission's  regulations  to  update  two 
forms.  Although  these  forms  are  not 
related,  the  Commission  is  amending 
them  in  one  rule  because  they  do  not 
involve  substantive  changes  to  the 
Commission's  regulations.  First  the  final 
rule  changes  the  name  of  Form  EIA-767 
and  amends  the  form  to  reflect  the 
current  filing  requirements.  Also,  it 
removes  FERC  Format  No.  549-ST  and 
replaces  it  with  a  statement  on  who, 
when,  where  and  how  one  must  file  the 
information  in  the  current  form. 

II.  Background  and  Discussion 

A.  Form  EIA-767 

This  final  rule  makes  technical 
changes  to  Part  141  of  the  Commission's 
regulations  relating  to  Form  EIA-767. 
including  changing  the  name  to  Steam- 
Electric  Plant  Operation  and  Oes^ 
Report  and  lifting  the  suspension  on 
future  filings  of  that  form.  Through  these 
changes  the  Commission  conforms  its 
regulations  to  the  current  status  of  the 
form. 

Form  EIA-767.  Steam-Electric  Plant 
Operating  and  Design  Report  is  filed  by 
electric  utilities  that  operate  or  plan  to 
operate  plants  in  the  United  States 
where  the  total  energy  capacity  of  the 
existing  or  planned  steam-electric  units 
is  100  megawatts  or  more.'  Form  EIA- 
767  is  not  a  Commission  form.  Form 
EIA-767  is  a  form  which  is  jointly 
sponsored  by  the  four  agencies  which 
utilize  the  data  collected,  i.e..  the 
Commission,  the  Environmental 
Protection  Agency,  the  Bureau  of 
Economic  Analysis  of  the  Department  of 


Commerce  and  the  Office  of 
Environmental  Analysis  of  the 
Department  of  Energy.  The  Energy 
Information  Administration  (EIA) 
coordinates  the  collection  of  information 
in  this  form  ander  the  authority  in 
section  13(b)  of  the  Federal  Energy 
Administration  Act  (FEAA)  of  1974.* 
EIA  is  responsible  for  designing  the  form 
to  meet  the  needs  of  the  agencies  which 
sponsor  the  form.  EIA  also  is 
coordinating  the  request  for  clearance  of 
the  Office  of  Management  and  Budget 
(OMB)  to  collect  the  data  required  under 
the  Paperwork  Reduction  Act  of  1980.  44 
UJS.C  3501  (1982). 

The  Commission  includes  Form  EIA- 
767  in  its  regulations  because  of  its 
policy  of  setting  out  in  regulation,  the 
data  which  it  utilizes.  The  Commission 
utilizes  the  data  collected  on  the  form  in 
rate  cases  where  fuel  costs,  fuel 
acquisition  practices  or  operating 
efficiency  of  power  plants  is  in  issue. 
The  form  is  also  a  source  of  data  for  the 
Commission's  biennial  review  of  fuel 
adjustment  clauses  mandated  by  section 
205  of  the  Federal  Power  Act.' 

The  present  version  of  Form  EIA-767 
was  preceded  by  FPC  Form  No.  67. 
Steam-Electric  Plant  Air  and  Water 
Quality  Control  Data.  In  Order  No.  257,* 
the  Commission  eliminated  FPC-67.  In 
its  place,  the  Commission  substituted 
Form  EIA-7e7.  which  had  the  same 
name  as  FPC-67  but  eliminated  certain 
data  from  the  previous  form.  The 
Commission  expected  that  EIA  would 
revise  the  form  by  May  1, 1983,  to  collect 
data  for  the  1982  calendar  year. 
However,  since  the  revision  was  not 
completed,  on  April  27, 1983.  the 
Commission  suspended  the  May  1983 
filing  and  future  filings  of  Form  EIA-767 
until  further  notice.* 

EIA  revised  the  form  in  May  1984.  but 
has  collected  the  data  for  every 
calendar  year  since  1982.  even  though 
the  Commission  suspended  the  filing  of 
Form  EIA-767. 

On  May  19, 1986,  the  EIA  proposed 
revisions  to  Form  EIA-767.  EIA  received 
and  responded  to  six  comments  on  the 
proposed  revisions  to  the  form  and  is  in 
the  process  of  submitting  a  request  for 
clearance  from  OMB  to  collect  the  data 
in  the  revised  Form  EIA-767  for  Uiree 
years.*  However,  any  revisions  by  EIA 


to  Form  EIA-7e7  should  have  no  affect 
on  this  rule  since  the  information 
collection  requirements  will  remain  the 
same.  The  Commission  in  this  rule  n 
merely  conforming  its  regulations  to 
current  practice.  'ITjerefore.  the 
Commission  is  amending  18  CFR  141.59 
(1986)  to  (1)  lift  the  suspension  on  future 
filings  currently  provided  in  the 
regulations.  (2)  amend  the  title  of  that 
section  to  reflect  the  1984  revisions  to 
the  form  and  (3)  update  the  time  periods 
in  the  regulation  to  reflect  future  filings 
of  the  form. 

B.  FERC  Form  No.  549-ST 

This  final  rule  also  removes  from  the 
Commission's  regulations  FERC  Format 
No.  549-ST.  Form  of  Self-Implementing 
Transportation  Reports,  currently 
printed  in  18  CFR  250.15  (1986).' 
Recent  Commission  actions  in  Order  No. 
436-A  •  and  Order  No.  451  »  have 
amended  the  Commission's  regulations 
regarding  self-implemenling  natural  gas 
transportation. '0  These  amendments, 
and  any  future  changes  the  Commission 
might  make  in  this  area,  necessitate  that 
the  Commission  revise  FERC  Format  No. 
549-ST  by  promulgating  a  rulemaking  to 
amend  9  250.15.  In  a  new  S  260.13.  the 
Commission  will  continue  to  require  the 
filing  of  the  information  contained  in 
FERC  Format  No.  549-ST.  The  revision 
states  who  must  file  the  new  form,  when 
the  form  must  be  filed  and  the  procedure 
for  filing.  In  Part  284.  the  Commission  is 


'  The  form  provides  Ihe  ConnriMian  «>ilh 
infofm^lion  on  (tie  type  and  amount  of  fuel  used  In 
boilers  al  steam-electric  generating  plants,  the 
electricity  generated  by  each  boiler  and  Hie  air 
quality  control  equipment  at  each  plant 


•  15  U.aC  772(b)  (1982). 
•IBU.&C  824d(f)(19e2). 

•  "Final  Rule  to  Eliminate  Steam-Eiectric  Plant 
Air  and  Water  Quality  Control  Data."  issued  August 
31. 1982.  47  ™  38888  (Sept.  3. 1982). 

•  48  FF  19363  (Apr  29, 1983). 
•51  FR  ia3S6(May  tS,  1986). 


'  The  information  contained  in  FERC  Format  No. 
549-ST  is  the  Commission's  primary  source  of  data 
on  seirimplementing  natural  gas  Transportation 
under  Part  284  of  the  Commission's  regulaiions.  The 
report  is  specincally  used  to  make  initial  and 
subsequent  reports  on  the  following  types  of 
transactions  under  Part  284: 

1.  Interstate  pipelines  transporting  natural  gas  on 
behalf  of  other  interstate  pipelioas.  intraslale 
pipelines,  or  local  distribution  companies  under 
either  Subpart  B  or  G: 

2.  Intrastate  pipelines  or  persons  holdhig  blanket 
certiHcates  transporting  natural  gas  on  betiatfaf 
interstate  pipelines  or  local  dislnbulion  companies 
served  by  an  interstate  pipeline  under  Subpart  C  or 
G:  and 

S.  Interstate  pipelines  transporting  natural  gas  for 
any  person  under  a  blanket  certificate  on  behalf  of 
any  eligible  shipper  under  blanket  certificate 
authority  under  Subpart  C. 

•  SO  FR  52217  (Dec.  23. 198S).  FERC  SUtules  and 
Regulations  1  30.675  (1985). 

•  50  FR  22188  ()une  m  1988).  FERC  Statutes  and 
Regulations  1  X.Tfn  (198B). 

'•  Order  No.  43e-A  added  reporting  reqnireoients 
to  the  Commission's  regulations  at  {{  284.iae(a)(4) 
and  284.128<aj(e)  relating  to  the  transportation  of 
natural  gas  under  section  311  of  the  Natural  Gas 
Policy  Act  that  may  by-pass  the  service  area  of  a 
local  distribution  company.  Order  No.  451  added 
reporting  requirements  to  the  Commission's 
regulations  at  {  284.225  regarding  the  transportation 
of  gas  released,  under  Ihe  good  faith  negotiation 
procedures  In  J  270.2m.  by  Interstate  pipelines  who 
are  not  subject  to  the  nondtscriminatory  access 
provision*  of  Order  No.  436. 
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deleting  references  to  "reporting  format" 
and  FERC  Format  No.  549-ST  and 
replacing  those  terms  with  "reporting 
form"  and  FERC  Format  No.  549-ST. 
The  Commission  will  continue  to  require 
all  the  information  collected  on  the 
current  FERC  Format  No.  549-ST  but 
will  no  longer  include  it  in  its 
regulations.  Instead,  FERC  Format  No. 
549-ST  will  be  available  from  the 
Energy  Information  Administration. 
National  Energy  Information  Center.  By 
no  longer  including  this  form  in  its 
regulations,  it  will  be  easier  to  amend 
FERC  Form  No.  549-ST  and  ensure  that 
entities  completing  the  foim  are  only 
filing  the  data  required  by  current 
Commission  regulations. 

in.  Paperwfnk  Reduction  Act 

The  Energy  Information 
Administration  (EIA)  has  submitted  to 
the  Office  of  Management  and  Budget 
(OMB),  on  behalf  of  the  four  sponsoring 
agencies,  a  request  for  approval  to  use 
Form  EIA-767  under  the  Paperwork 
Reduction  Act.  44  U.S.C.  3501-3520 
(1982)  and  OMB  regulations,  5  CFR 
1320.13  (1986).  The  Commission  has 
requested  through  EIA  a  three-year 
clearance  from  OMB  to  collect  the 
information  in  Form  EIA-767.  The 
Commission  will  also  request  review  of 
the  information  collection  provision  for 
Form  EIA-767  contained  in  this 
rulemaking. 

Interested  persons  can  obtain 
information  on  the  three-year  clearance 
for  Form  EIA-767  or  on  the  proposed 
changes  to  Form  EIA-767  or  FERC 
Format  No.  549-ST  in  this  rule  by 
contracting  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Washington,  DC 
20426  (Attention:  Ellen  Brown.  (202)  357- 
8272).  Comments  on  the  three-year 
clearance  for  Form  EIA-767,  or  on  the 
proposed  changes  to  Form  EIA-767  or 
FERC  Format  No.  549-ST  in  this  rule  can 
be  sent  to  the  Office  of  Information  and 
Regulatory  Affairs  of  OMB.  New 
Executive  Office  Building,  Washington. 
DC.  20403  (Attention:  Desk  Officer  for 
the  Federal  Energy  Regulatory 
Commission). 

IV.  Notice  and  Comment  and  Effective 
Date 

The  Commission  finds  that  notice  and 
comment  is  imnecessary  in  this 
rulemaking.  Notice  and  comment 
procedures  are  not  required  under  the 
Adminiatrative  Procedure  Act  (APA) 
when  the  agency  for  good  cause  finds 
that  notce  and  comment  procedures  are 
impractical,  uimecessary  or  contrary  to 


public  interest'*  The  legislative  history 
to  the  APA  interpreted  the  term 
"unnecessary"  to  refer  to  rulemakings 
that  are  minor  or  merely  technical 
amendments  in  which  the  public  is  not 
partictdarly  interested."  Court 
decisions  have  found  that  notice  and 
comment  are  unnecessary  if  an  agency 
rule  is  a  routine  determination, 
insignificant  in  nature  and  impact  and 
unimportant  to  the  industry  and 
public.**  However,  notice  and  comment 
are  necessary  if  the  agency  is  engaging 
in  substantial  government  action.** 
Based  on  these  precedents  and  given  the 
nature  of  this  rule,  the  Commission 
believes  that  notice  and  comment  is 
imnecessary  in  this  instance.  By  this 
rulemaking,  the  Commission  is  not 
engaging  in  substantive  action.  The 
changes  proposed  to  the  regulations 
relating  to  Form  EIA-767  and  FERC 
Format  No.  549-ST  will  not  increase  the 
burden  on  entities  completing  the  forms 
and  are  technical  in  nature.  "Die 
amendments  to  §  141.59  relating  to  Form 
EIA-767  conform  the  Commission's 
regulations  to  the  revisions  undertaken 
to  Form  EIA-767  by  EIA  since  April 
1983.  The  addition  of  the  filing 
requirements  for  FERC  Form  No.  549-ST 
in  Part  280  will  not  change  the  amoimt 
or  nature  of  the  data  to  be  submitted. 
Since  the  proposed  rulemaking  does  not 
change  the  amount  or  type  of  data  to  be 
submitted,  the  Commission  believes  that 
notice  and  comment  is  unnecessary 
under  section  553(b)(B)  of  the  APA. 

This  final  rule  will  become  effective 
February  9. 1987.  If  OMB  clearance  is 
not  received  by  this  date,  the 
Commission  will  issue  a  notice 
suspending  the  effective  date. 

list  of  Subjects 

18  CFR  Part  141 

Statements  and  reports. 
18  CFR  Part  250 

Approved  forms.  Natural  Gas  Act 
18  CFR  Part  260 

Statements  and  reports  (schedules) 


>■  S  U5.C.  S53tb)(B)  (1982). 

■<  S.  Doc  No.  248.  79th  Cong..  2nd  Sess.  at  200. 
258  (1946). 

•»  Jordan.  The  Adminislrative  Procedure  Act's 
'Xjood  Cause" Exemption,  Administrative  Law 
Review.  Spring  1984.  Volume  36.  p.  113. 129-13a 

'♦  Texaco.  Inc.  v.  Federal  Power  Commission.  412 
F.2d  740.  743  (3rd  Cir.  1969).  citing  to  National  Motor 
Freight  Traffic  Ass'n  v.  United  States.  268  F.  Supp. 
90.  95-96  (D.D.C  1967).  See  also  National  Helium 
Corp.  v.  Federal  Energy  Administration,  569  F.2d 
1137, 1148  (Temporary  Emergency  Court  of 
Appeals.  1977). 


18  CFR  Part  284 

Certain  sales  and  transportation  of 
natural  gas  imder  the  Natural  Gas  Policy 
Act  of  1978  and  related  authorities. 

In  consideration  of  the  foregoing,  the 
Commission  amends  Parts  141,  250.  260 
and  284.  Chapter  I,  Title  18.  Code  of 
Federal  Regidations.  as  set  forth  below. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

PART  141— (AMENDED] 

1.  The  authority  section  for  Part  141 
continues  to  read  as  follows: 

Autiiocity:  Department  of  Energy 
Organization  Act,  42  U.S.C.  7101-7352  (1982): 
Executive  Order  12,009.  3  CFR  Part  142  (1978): 
Federal  Power  Act.  16  U.S.C.  791a-828c 
(1982):  Public  Utility  Regulatory  Policiet  Act. 
16  U.S.C  2601-2645  (1982).  unless  otherwise 
noted. 

2.  Section  141.59  is  revised  to  read  as 
follows: 

9141.59    Form  No.  EIA-767.  Steam-ElMtric 
Plant  Operation  and  Design  Report 

(a)  Requirement  to  file.  Every  electric 
utihty  described  in  paragraph  (b)  of  this 
section  must  file  form  EIA-767,  "Steam- 
Electric  Plant  Operation  and  Design 
Report,"  in  conformance  with  this 
section  on  or  before  May  1st  of  each 
year  for  the  previous  calendar  year. 

(b)  Who  must  file.  Every  electric 
utility  company  having  plants  that  either 
presently  have,  or  are  projected  to  have, 
a  steam-electric  capacity  of  100 
megawatts  or  greater  must  prepare  and 
file  for  each  such  plant  an  original  and 
conformed  copies  of  EIA-767  pursuant 
to  the  General  Instructions  set  out  in 
that  form. 

PART  250— [AMENDED] 

3.  The  authority  section  for  Part  250 
continues  to  read  as  follows: 

Autfaority:  Department  of  Energy 
Organization  Act,  42  U.S.C.  nOl-7352  (1982): 
Executvie  Order  12,009.  3  CFR  Part  142  (1978): 
Natural  Gas  Act,  15  U.S.C.  717-717w  (1982): 
Natural  Gas  Policy  Act  of  1978.  IS  U.S.C. 
3301-3432  (1982). 

§250.15    [Removed! 

4.  Section  250.15  is  removed  in  its 
entirety. 

PART  260-[  AMENDED] 

5.  The  authority  section  for  Part  260 
continues  to  read  as  follows: 

Authority:  Natural  Gas  Act,  15  U.S.C.  717- 
717w  (1982):  Department  of  Energy 
Organization  Act.  42  U.S.C.  7101-7352  (1982): 
Natural  Gas  Policy  Act  of  197&  15  U.S.C. 
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3301-3432  (1982):  Executive  Order  iZJXB.  3 
CFR  Part  142  (1978). 

6.  Section  26at3  Js  added  to  read  as 
foHows: 

§2C0.1S    PERCForniNo.S4»-«T-fonnof 


(a)  Prescription.  The  Form  of  Self- 
Implementing  TYinsportation  Reports 
desijgned  herein  as  FERC  Form  No.  549- 
ST,  is  prescribed. 

(b)  Filing  requirements — (1)  Who 
must  file.  Any  interstate  or  intrastate 
pipeline,  Hinshaw  ounpaaj  or  local 
distribution  company  undertaking  a 
transportation  transaction  under  18  CFR 
Part  284.  Subpart*  R  C  or  G,  roust  file 
FERC  Form  No.  549-ST.  Copies  of  FERC 
Form  No.  54»-ST  can  be  obtained  at  tbe: 

Energy  Infonnation  Adminnlialiuii,  National 
Energy  InformMton  Cer^w,  EI-207. 
Forrestal  BoHding.  Room  l-F-048. 
Washington.  DC  20565,  P^ione  Number.  1- 
202-252-B800 

(2)  Wiientofiie.  Initi»l  reports  are  to 

be  filed  within  30  days  after 
commencing  a  transportation 
transaction  under  Part  284.  Subsequent 
reports  are  to  be  filed  within  30  days  of 
any  material  change  in  the 
transportation  arrangement  onder  Part 
284. 

(3)  What  to  file.  Each  reporting 
company  mnst  submit  an  original  and 
five  copies  of  FERC  Form  No.  5«9-ST 
and  the  necessary  suport  for  the 
required  reporting  elements.  If  a 
reporting  company  is  onabie  to  san>ly  a 
data  element,  it  should  attach  an 
explanation. 

(4)  Whav  to  file.  An  original  and  fire 
copies  of  FB<C  Fonn  Na  M9-ST  should 
be  MiBBitted  to: 

Office  of  the  Secretary.  Federal  Energy 
Regulatory  Commission,  825  North  CapMoi 
Street.  NW..  Washingtoa  DC  20428. 

Hand  dehveries  of  an  original  and  five 
copies  may  be  made  to: 

Office  of  the  Secretary.  Federal  Bnergy 
Regulatory  Cowniswon.  Room  3110, 125 
North  Capitol  Street  NS.,  W«W««ton,  DC 
aiM26. 

PART  264-{AlfENOEO] 

7.  The  authority  section  for  Part  284 
continues  to  read  as  foUowc 

Authority:  Nat«vd  Gas  Act  15  U.S.C  717- 

717w  (1982).  as  amended;  Natural  Gas  Policy 
Act  of  1978,  155  U.S.C.  3301-3432  (1982); 
Department  of  Energy  Otsaaixatioa  Act.  42 
U.S.C.  7101-7352  (1982):  Executive  Order 
124)08.  S  CFR  Part  142  (1S78). 

8.  Section  264.108  is  amended  by 
revising  paragraph  (f)  to  reMl  as  follows: 

92S4.1M    RsporHni  rsquirsmants. 


(f)  Reportiag  form.  Each  initial  report 
filed  under  paragraph  (a)  of  this  section 
and  each  subsequent  report  filed  onder 
paragraph  (b)  of  this  section  mast  utilize 
FERC  Form  No.  54»-ST. 

9.  Section  S  2M.126  is  amended  by 
revising  paragraph  (f)  to  read  as  follows: 

§  XM.1M    Raperting  raqulremants. 

•  *        •        •        • 

[T\  Reporting  form.  Each  initial  report 
filed  under  paragraph  (aj  of  this  section 
and  each  subsequent  report  filed  under 
paragraph  (b)  of  this  section  must  utilize 
FERC  Form  No.  549-ST. 

10.  Section  284.223  is  amended  by 
revismg  paragraph  (e)  to  read  as 
follows: 

§284.223    TraospertaMow  by  Intorstela 
pipeOnaa  on  iMhaM  of  sMppars  ottiar  than 
intarstata  plpaOnaa. 

•  *        »        ♦        • 

(ej  Reporting  fonxL  Each  initial  report 
filed  under  paragraph  (0(1)  of  this 
section  and  each  subsequent  report  filed 
under  paragraph  (f)(2]  c^  this  section 
must  utilize  FERC  Form  Na  549-ST. 

•  *        •        •        • 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offlcv  of  tlw  Secretary 

24  CFR  Part  IS 

I  Docket  No.  R-8e-123a;  FR-2014) 

DIaeloawa  of  l^roWt  and  to— 

Inf  ormatioa  to  ^oteaMal  rurchaaaia  of 

HUD-H«ld  i 


AOCNCV:  Office  of  the  Secretary.  HUD. 
action:  Final  rule. 

summary:  This  final  rule  revises  HUD 
regulations  at  24  CFR  Part  15  governing 
the  disclosure  of  departmental  records. 
This  rule  limits  the  types  of  records  that 
may  be  withheld  from  inspection  or 
copying  under  24  CFR  15.21(a)(4)  as 
"trade  secrets  and  commercial  or 
financial  information",  by  providing  for 
the  disclosure  of  information  on  Form 
HUD-e2410,  Statement  of  Profit  and 
Loss,  to  prospective  eligible  purchasers 
of  multihniiy  mortgages  offered  for  sale 
by  the  Department.  This  rule  makes 
final  the  interim  rule  on  this  matter  that 
was  published  in  the  Fadasri  Rajiilw  of 
June  5. 1986  (51  FR  20476).  HUD  has 
determined  that  the  disciosnre  of 
information  in  the  Profit  and  Loss 
Statement  to  potential  pun^asers  is 
necessary  for  the  successful  oondact  of 
these  mortgage  sales. 


!  DATE:  Under  section  7(o}(3)  of 
the  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  353S(oH3l). 
this  final  rule  cannot  become  effective 
until  after  the  first  period  of  30  calenndar 
days  of  continuous  session  of  Congress 
which  occurs  after  the  date  of  the  rule's 
publication.  HUD  will  publish  a  notice 
of  the  effective  date  of  this  rule 
following  expiratron  of  the  SO-sessioa- 
day  waiting  period.  Whether  or  not  the 
statutory  waiting  period  has  expired, 
this  rule  will  not  become  effective  until 
HUD's  separate  notice  is  published 
announcing  a  specific  effective  date. 

FOR  nmrnER  wrowawiiUM  contact: 
Marvia  Hiimaa,  Director.  Multifamily 
Property  Disposition  Division,  Office  of 
Multifamily  Housing  Management, 
Department  of  Housing  and  Urban 
Development,  Room  6272.  451  Seventh 
Street  SW..  Washington.  DC  20410. 
Telepboae  (202j  755-7343.  {This  is  not  a 
toll-free  number.) 


sueptaMKWTAHy  iNfuwaiAi  luw. 

I,  Background 

\i\JD  mortgage  sates  involve  two 
types  of  mortosgH, 

(1)  Assigned  mortgages.  These 
mortgages  secvtre  loans  that  were 
originally  made  by  the  lender  and 
insnred  by  HUD  under  the  National 
Housing  Act.  Lenders  have  assigned 
these  mortgages  to  HUD  after  a  default. 
The  Department  pays  insurance  benefits 
to  the  lender  and  thus  becomes  the  new 
mortgagee. 

(2)  Purchase  amaey  mor^ages.  These 
mortgages  were  taken  back  by  the 
Department  in  ooBjtictioB  with  the  sale 
of  a  HUD-owned  property.  HUD 
acquired  the  property  by  foreokMing  on 
an  asstgned  aaortgage,  takmg  a  deed-ia- 
liett-of-foreclosure,  or  by  accepting 
conveyance  of  title  from  the  inaured 
lender. 

The  OepartoMat  has  deterauned  that 
the  disfflojire  of  informatioB  oa  From 
HUD-«a«10,5tatamant  of  I^Yrfit  and 
Loss,  to  eligiUe  piOBpectiv«  purchasers 
of  mortgages  ofJensd  by  the  DepartsMot 
is  necessary  Car  the  successful  oooduct 
of  future  mortgage  sales.  (For  puiposes 
of  this  final  rule,  "mortgage  sales"  refer 
to  various  financial  mechanisms, 
indwding  but  not  liauted  to  mortgage 
auctions,  that  could  be  used  by  the 
Department  for  its  sale  of  HUD-held 
multifamily  mortgages.  The  Department 
Is  contemplating  varions  mechanisms 
for  its  offering  (rf  HUD-held  nrahifamily 
mortgages  for  sale  during  Fiscal  Year 
1887.1  ^ich  dtschnnre  is  important 
became  potential  purchasers  have 
advised  HUD  that  they  need  access  to 
profit  and  loss  information  in  order  to 
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make  an  informed  investment  decision 
concerning  certain  HUD-held  mortgages. 
Disclosure  of  this  type  of  financial 
information  concerning  the  property 
securing  the  OMMlgage  is  vital  to 
enhancing  the  level  of  jiarticipation  in 
and  the  success  of  HUD's  mortgage 
sales.  The  form  includes  specific  income 
sources  and  amounts  and  project 
expense  categories.  (A  listing  of  the  data 
entry  categories  included  in  Form  HUD- 
92410  was  published  as  an  appendix  to 
the  interim  rule,  which  was  published  in 
the  Federal  Register  of  June  5. 1966  (51 
FR  20476).  so  that  conunenters  would  be 
fully  apprised  of  the  kinds  of  data 
proposed  to  be  made  available  in 
connection  with  mortgage  sales. 
However,  HUD  has  determined  that  this 
appendix  to  Part  15  is  not  necessary  for 
purposes  of  codification  of  the  final 
rule.) 

The  availability  of  this  information  to 
qualified  purchasers  is  particularly 
important  because  of  the  reaction  of 
bidders  during  recent  HUD  mortgage 
auctions.  According  to  discussions  held 
with  representatives  of  several  financial 
institutions,  their  potential  purchases  of 
HUD-held  mortgages  must  depend  on 
some  indication  of  a  project's  financial 
status.  Without  HUD  mortgage 
insurance  to  safeguard  potential 
purchasers'  investment  decisions,  these 
institutions  are  concerned  that  if  the 
information  contained  in  Form  HUD- 
92410  is  not  disclosed,  tfaey  conld  not 
make  their  investment  decisions  on 
these  mortgages  in  a  manner  amsistent 
with  their  fiduciary  responsibiUties  to 
their  investors. 

In  publishing  the  interim  rule  of  June 
5. 1986.  HUD  determined  that  to  protect 
the  concern  of  any  affected  mortgagor 
for  the  confidentiahty  of  Ae  data 
contained  in  the  projecf  s  Form  HUD- 
92410  in  connection  with  any  mortgage 
sales  held  before  the  effective  date  of 
the  final  rule.  HUD  would  allow 
mortgagors  to  notify  the  Department, 
within  60  days  after  the  publication  of 
the  interim  rule,  that  the  Form  HUD- 
92410  for  their  project  should  not  be 
released  before  the  effective  date  of  the 
final  rule.  HUD  has  not  received  any 
written  requests  firom  alTected 
mortgagors  to  protect  the  confidentiality 
of  the  data  contained  in  Form  HUD- 
92410  Cor  their  projects. 

HUD  anticipates  that  one  or  more 
mortgage  sales  will  be  conducted  during 
Fiscal  Year  1987,  and  that  the  mortgages 
will  be  sold  without  FHA  mortgage 
insurance. 

n.  SUtutory  Authority 

The  Department's  authority  to 
conduct  nles  of  HUD-hek)  mortgages  is 
based  on  sections  207(k)  and  207(7)  of 


the  National  Housing  Act  12  U.S,C. 
1713(k)  and  1713(7),  and  on  section  7(iH3) 
of  the  Department  of  HoosiBg  and  Ifrban 
Devekipment  Act.  42  U.S.C  353S{iX3). 
Section  207(k)  provides  in  part  that 
pending  acquisition  by  voluntary 
conveyance  or  by  foreclosure,  the 
Secretary  is  authorized,  with  respect  to 
mortgages  assigned  to  the  Secretary 
under  section  207,  to  sell  such 
mortgages.  Section  207(7)  provides  in 
part  that  the  Secretary  is  authcwized  to 
expend  from  the  General  Insurance 
Fund  necessary  funds  for  the 
administration  of  such  mortgage  sales. 

Section  7(i)(3)  of  the  Department  of 
Housing  and  Urban  Development  Act, 
42  U.S.C.  3535(i)(3),  antborizes  the 
Secretary  to  "sell  or  exchange  at  public 
or  private  sale,  or  lease,  real  or  personal 
property,  and  sell  or  exchange  any 
securities  or  obligations,  upon  sudi 
terms  as  he  may  fix. .  .  .** 

HUD  has  determined  that  die 
disclosure  of  informadon  from  Form 
HUD-02410  to  potential  purchasers  of 
HUD-held  mortgages  is  essential  to  the 
successful  implementation  of  tfie  above- 
mentioned  statutory  authorities.  For  this 
reason,  die  disclosure  of  infonnation 
from  Form  HUD-92410  is  authorized  by 
law  for  disclosure  imder  the  Trade 
SecreU  Act.  18  U.S.C.  1905,  and.  under 
the  limited  conditions  described  in  this 
rule,  information  included  on  the  form 
wiU  be  released  to  prospective  eligible 
purchasers.  In  the  preamble  to  the 
interim  rule  (see  51  FR  20477-2047B), 
HUD  has  justified  the  disclosure  of 
information  from  Form  HUD-42410  as 
"authorized  by  law"  in  accordance  with 
section  1905  of  the  IVade  Secrets  Act 

m.  RevisioD  to  24  CFR  Part  15 

This  rule  makes  final  the  revision  to 
24  CFR  Part  15  contamed  in  the  June  5, 
1906  interhn  role.  (However,  the  interim 
rule  is  revised  to  reflect  die 
Department's  current  interest  in 
pursuing  various  financial  mechanisms 
for  its  pablic  offering  of  HUD-held 
multifamily  mortgages.  Hence,  such 
terms  as  "auctions"  and  "bidders"  have 
been  replaced  with  other  terms  more 
appropriate  to  a  wider  variety  of 
possible  formats  for  HUD's  offering  of 
these  mortgages.)  The  Department  has 
received  no  public  comments  on  the 
interim  nde. 

Section  15.21  provides  a  list  of 
departmental  records  exempted  from 
disclosmv  onder  the  Freedom  of 
Information  Act.  5  U.S.C.  552,  indnding 
"Thide  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  orconfidentiar 
(24  CFR  15.21(a)(4)).  Section  15.21(c)  of 
this  rale  authorizes  the  release  of  Form 
HUD-e24lO  to  eligible  potential 


pnrchasen  and  to  potential  investors  in 
the  mortgage  (who  receive  Form  HUD- 
92410  frtna  a  potential  purchaser)  in 
connection  witfa  a  nniltifrimily  mortgage 
sale  conducted  by  the  Department 

Under  { 15.21(c).  eligibie  potential 
purchasers  are  required  to  keep  the 
information  confidential,  to  disclose  the 
informatian  oiUy  to  potential  investors 
in  the  nor  (gaga,  tooae  the  information 
for  the  soiepanioae  of  thair  evafautien 
of  the  mortga^  in  comiection  widi  the 
mortgage  sale,  and  to  foUow  disclosure 
procedures  for  that  sale  that  have  been 
estabUshed  by  die  Secretary.  The 
release  of  this  infionnatian  to  potential 
purchasers  is  limited  to  the  poiod 
specified  in  HUD's  aimomicement  for 
the  mortgage  sale.  In  addition,  any 
potential  purdiaser  is  responsible  for 
notifying  potential  investors  ia  the 
mortgage  who  receive  this  information 
from  that  potential  purchaser  of  the 
investors'  obligations  under 
S  15.21(c)(3).  Siaiilar  requirements  are 
stated  in  the  rule  fat  potential  investors 
in  the  mortgage  who  receive  this 
information  from  potential  purchasers. 

Disclosure  of  this  information  not  in 
accordance  with  this  rule  will  subject  an 
eligible  potential  purchaser  or  a 
potential  investor  (who  has  received  the 
information  from  a  potential  purdiaser 
and  has  been  notified  by  that  potential 
purchaser  of  its  obligations  uiider 
1 15.21(c)(3))  to  HUD  administivtive 
sanctions  under  24  CFR  Part  24, 
including  debarment  suspension,  or 
placement  in  ineligibility  status  for 
purposes  of  HUD  craitracts,  grants, 
mortgage  insurance,  or  other  form  of 
HUD  assistance  described  in  Part  24. 

IV.  hfisceOaneons 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulation  issued  by  the  President  on 
February  17, 1981.  llie  rule  does  not  (1) 
Have  an  annual  effect  on  the  economy 
of  one  hundred  million  dollars  or  more; 
(2)  cause  a  major  increase  in  costs  or 
prices  for  consuners,  individual 
industries.  Federal,  State,  or  local 
government  agendes  or  geographic 
regions;  or  (3)  have  significant  adverse 
effect  on  competition,  enqtloyment 
investment  productivity,  innovation  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  HUD  has  determined  that  a 
successful  mortgage  sales  program 
(aided  by  increased  demand  from 
potential  purchasers  as  a  result  of  die 
disclosure  of  infonnation  contained  in 
Form  HUD-e2410)  will  provide  more 
OHnpetition  as  well  as  the  assurance 


44286 


Federal  Regiater  /  Vol.  51.  No.  236  /  Tuesday,  December  9.  1986  /  Rules  and  Regulations 


that  the  Dei>artinent  will  realize  the  best 
price  for  mortgages  sold.  In  addition, 
since  HUD  will  no  longer  need  to 
perform  accounting  or  servicing 
functions  on  the  mortgages  sold,  HUD's 
mortgage  sales  program  will  reduce 
HUD's  administrative  workload  and 
costs. 

Consistent  with  the  provisions  of  5 
U.S.C  605  (the  Regulatory  Flexibility 
Act),  the  Secretary  has  determined  that 
this  rule  will  not  have  a  signiHcant 
economic  impact  on  a  substantial 
number  of  small  entities,  because  the 
impact  of  this  limited  Hnancial 
disclosure  is  not  expected  to  be 
substantial,  and  because  most 
mortgagors  affected  by  the  rule  are  not 
small  firms. 

Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501-3520).  the  collection  of 
information  under  Form  HUD-g2410  has 
been  approved  by  OMB,  and  assigned 
approval  number  2502-0052.  This  rule 
will  not  provide  any  additional 
collection  of  information  burdens  on 
affected  firms,  but  will  permit  the 
disclosure,  by  HUD,  of  information  from 
Form  HUD-92410  for  HUD  mortgage 
sales  under  limited  conditions. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50.  which 
implement  section  102(C)  of  the  National 
Environmental  Policy  Act  of  1969.  The 
Finding  of  No  SigniBcant  Impact  is 
available  for  public  inspection  during 
regular  business  hours  at  the  Office  of 
Rules  Docket  Clerk  at  Room  10276. 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street  SW., 
Washington,  DC  20410. 

This  rule  was  listed  as  item  number 
846  in  the  Department's  Semiannual 
Agenda  of  Regulations  published  on 
October  27, 1966  (51  FR  38424,  38448) 
under  Executive  Order  12291  and  the 
Regulatory  Agenda. 

List  of  Subjects  in  24  CFR  Fait  15 

Classified  information.  Freedom  of 
information. 

Accordingly,  24  CFR  Part  15  is 
amended  as  follows: 

PART  15— PRODUCTION  OR 
DISCLOSURE  OF  MATERIAL  OR 
INFORMATION 

1.  The  authority  citation  for  24  CFR 
Part  15  continues  to  read  as  follows: 

Authority:  Freedom  of  Information  Act  (5 
U.S.C.  552):  sec.  7(d)  of  the  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C.  3535(d)). 


2.  In  S  15.21,  paragraphs  (a)(4)  and  (c) 
are  revised  and  the  OMB  Control 
Number  is  added  to  read  as  follows: 

§15.21    Exemptions  authorized  by  5  U.S.C. 

552. 

*         •         •         •         • 

(a)  *  *  * 

(4)  Except  as  otherwise  provided  in 
paragraph  (c)  of  this  section,  trade 
secrets  and  commercial  or  Hnancial 
information  obtained  from  a  person  and 
privileged  or  confidential; 
***** 

(c)  Subject  to  the  following  conditions. 
Rnancial  and  related  information 
submitted  by  a  mortgagor  and  contained 
in  Form  HUD-92410  (Statement  of  Profit 
and  Loss],  or  a  HUD-approved 
substitute  form  that  the  mortgagor  may 
have  submitted,  may  be  disclosed  to 
eligible  potential  purchasers  of  HUD- 
held  multifamily  mortgages. 

(1)  Information  from  Form  HUD-02410 
concerning  a  project  may  be  made 
available  in  conjunction  with  the  sale  of 
a  HUD-held  mortgage  covering  that 
project  conducted  under  the  authority  of 
sections  207  (k)  and  (/)  of  the  National 
Housing  Act.  12  U.S.C.  1713  (k)  and  (/). 
or  section  7(i)(3)  of  the  Department  of 
Housing  and  Urban  Development  Act 
42  U.S.C.  3535(i)(3). 

(2)  The  release  of  this  information  by 
HUD  to  eligible  potential  purchasers 
shall  be  limited  to  the  period  specified 
by  HUD  for  the  mortgage  sale. 

(3)  Eligible  potential  purchasers  who 
have  received  this  information  shall 
agree  to  keep  the  information 
confidential,  to  disclose  the  information 
only  to  potential  investors  in  the 
mortgage,  to  use  the  information  for  the 
sole  purpose  of  their  evaluation  of  the 
mortgage  in  connection  with  the 
mortgage  sale,  and  to  follow  disclosure 
procedures  for  that  sale  that  have  been 
established  by  the  Secretary. 

(4)  Any  disclosure  by  eligible 
potential  purchasers  to  potential 
investors  in  the  mortgage  shall  be 
limited  to  the  period  specified  by  HUD 
for  the  mortgage  sale.  Similar,  potential 
investors  in  the  mortgage  shall  agree  to 
keep  the  information  confidential  smd  to 
use  the  information  for  the  sole  purpose 
of  their  evaluation  of  the  mortgage  in 
connection  with  their  investment 
decision.  In  addition,  potential  investors 
in  the  mortgage  may  not  disclose  the 
information  to  other  entities,  unless  the 
disclosure  is  necessary  for  the  investor's 
evaluation  of  the  mortgage,  is  in 
accordance  with  disclosure  procedures 
for  the  specific  sale  that  have  been 
established  by  the  Secretary,  and  is 
limited  to  the  period  specified  by  HUD 
for  the  mortgage  sale.  Any  potential 
purchaser  is  responsible  for  notifying 


potential  investors  in  the  mortgage  who 
receive  this  information  from  that  entity 
of  the  investors'  obligations  under  this 
section. 

(5)  Disclosure  of  information  from 
Form  HUD-g2410  by  an  eligible 
potential  purchaser  or  by  a  potential 
investor  (who  has  received  the 
information  from  a  potential  purchaser 
and  has  been  notified  by  that  entity  of 
its  obligations  under  paragraph  (c)(3)  of 
this  section)  that  is  not  in  accordance 
with  this  section  is  a  violation  of  this 
regulation  and  may  subject  the  entity 
making  the  unauthorized  disclosure  to 
administrative  sanctions  under  24  CFR 
Part  24. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2502-0052) 

Appendix  to  Part  15— List  of  Data 
Entries  Included  in  Form  HUD-82410, 
Statement  of  Profit  and  Loss — 
piemovad] 

3.  The  appendix  to  Part  15  (List  of 
Data  Entries  Included  in  Form  HUD- 
92410,  Statement  of  Proft  and  Loss)  is 
removed 

Dated:  December  2, 1986. 
Samuel  R.  Pierce,  |r.. 
Secretary. 

(FR  Doc.  8&-27e02  Filed  12-8-88:  8:45  am) 
BHUNQ  CODE  4210-31-11 


Offic*  Of  tiM  Assistant  Sscrstary  for 
Housing    Fsdral  Housing 
Commissioner 

24  CFR  Part  203 

(Docket  No.  R-8S-1297;  FR-2214] 

Nonentitlsmont  to  DIstrllHitivs  Shares 
In  the  Event  of  Foreclosure 

AQENCV:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner.  HUD. 

action:  Final  rule. 

summary:  This  final  rule  revises  24  CFR 
Part  203  to  describe  circumstances 
under  which  a  mortgagor  is  not  entitled 
to  receive  a  share  of  the  participating 
reserve  account  (S  203.423).  If  the 
mortgage  is  foreclosed  and  title  to  the 
property  is  conveyed  to  a  person  or  an 
entity  other  than  the  Federal  Housing 
Commissioner,  no  distributive  share  is 
payable. 

EFFEC71VC  date:  Under  section  7(o){3)  of 
the  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(o)(3)), 
this  final  rule  cannot  become  effective 
until  after  the  first  period  of  30  calendar 
days  of  continuous  session  of  Congress 
which  occurs  after  the  date  of  the  rule's 
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publication.  HUD  will  publish  a  notice 
of  the  effective  date  of  this  rule 
following  expiration  of  the  30-8e8«ion- 
day  waiUng  period.  Whether  or  not  the 
statutory  waiting  period  has  expired, 
this  rule  will  not  become  effective  until 
HUD's  separate  notice  is  published 
announcing  a  specific  effective  date. 

FOR  FURTHER  INFORMATION  CONTACT! 

Fred  W.  Pfaender.  Director.  Single 
Family  Servicing  Division.  Room  9176, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street  SW., 
Washington,  DC  2041Q-«000.  Telephone 
(202)  755-6672.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  On 

August  6. 1986.  the  Department 
published  a  proposed  rule  to  revise  24 
CFR  Part  203  to  describe  circumstances 
under  which  a  mortgagor  would  not  be 
entitled  to  receive  a  share  of  the 
participating  reserve  account. 

The  Department  believes  that  existing 
regulations  unfairly  aQow  a  mortgagor 
who  has  defaulted  on  his  or  her 
mortgage  oblijgation  to  receive  a  share  of 
the  participating  reserve  account,  when 
the  mortgage  is  foreclosed,  simply 
because  title  is  not  conveyed  to  the 
Commissioner  and  a  mortgage  insurance 
claim  is  not  filed.  The  Department 
believes  that  mutuality  benefits  should 
be  linked  to  successful  completion  of  the 
mortgagor's  obligations  as  a  debtor— not 
merely  to  whether  an  insurance  claim  is 
filed.  Under  this  final  rule,  a  mortgagor 
default  leading  to  foreclosure  would  end 
the  mortgagor's  entitlement  to  a 
distributive  share. 

The  Department's  denial  to  a 
mortgagor  of  a  distributive  share  of  the 
participating  reserve  is  consistent  with 
secUon  206(d)  of  the  National  Housing 
Act.  which  states  that  no  mortgagor  or  a 
mortgagee  of  any  mortgage  insured 
under  section  203  shall  have  any  vested 
right  in  a  credit  balance  in  any  such 
account 

The  restrictions  contained  in  this  rule 
will  apply  only  to  mortgage  insurance 
contracts  on  which  applications  for 
conditional  commitments  were  received 
on  or  after  the  effective  date  of  the  rule. 
(In  the  case  of  the  Single  Family  Direct 
Endorsement  program,  the  rule  applies 
to  applications  for  mortgage  insurance 
endorsement  where  the  property 
appraisal  report  is  signed  by  the 
mortgagee's  approved  underwriter  on  or 
after  the  effective  date  of  the  rule.) 

No  public  comments  were  received  by 
the  Department;  therefore,  the 
Department  is  publishing  the  proposed 
rule  as  final  without  any  changes. 

This  proposed  rule  does  not  constitute 
a  "major  rule"  as  that  term  is  defmed  in 
section  1(b)  of  the  Executive  Order  on 


Federal  Regulation  iseued  by  the 
President  on  February  17. 1961.  Analysis 
of  the  proposed  rule  indicates  that  it 
does  not  (1)  have  an  annual  effect  on  the 
economy  of  $100  million  or  more:  (2) 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competitioa  employment,  investment 
productivity,  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50  that 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969. 42  U.S.C.  4332.  The  Finding  of  No. 
Significant  Impact  is  available  for  public 
inspection  and  copying  during  regular 
business  hours  at  the  Office  of  the  Rules 
Docket  Clerk  at  Room  10276. 451 
Seventh  Street  SW..  Washington.  DC 
20410. 

Under  5  U.S.C.  605(b)  (the  Regulatory 
Flexibility  Act),  the  Undersigned  hereby 
certifies  that  this  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  denies  a  defaulting  mortgagor 
a  share  of  the  participating  reserve,  thus 
appropriately  distributing  the  costs  of 
providing  mortgage  insurance. 

This  rule  was  listed  as  sequence 
number  815  (51  FR  38424. 38442).  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  October  27. 
1986  under  Executive  Order  12291  of  the 
Regulatory  Flexibihty  Act. 

List  of  Subjects  in  24  CFR  Fart  203 

Home  improvement.  Loan  programs: 
Housing  and  commimity  development 
Mortgage  insurance.  Solar  energy. 

PART  203-{  AMENDED] 

Accordingly,  the  Department  revises 
24  CFR  Part  203  as  follows: 

1.  The  authority  citation  for  Part  203 
continues  to  read  as  follows: 

Authority:  Sees.  203  and  211  of  the  National 
Housing  Act  (12  U.S.C.  1709, 1715b);  sec.  7(b). 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)).  In 
addition.  Subpart  C  also  is  issued  under  sec. 
230.  National  Housing  Act  (12  U.S.C.  1715u). 

2.  Section  203.423(a)  is  revised  to  read 
as  fo!Io%v8: 

S  203.423    DietribwIionofdMribwtlve 


account  if  the  contract  of  insurance  is 
terminated  by  conveyance  to  a  person 
or  an  entity  other  than  the 
Commissioner  (S  203.315),  by 
prepayment  of  the  mortgage  (§  203.316), 
or  by  voluntary  agreement  with 
approval  of  the  Commissioner 
(9  203.317).  However,  in  the  case  of  a 
mortgage  insured  pursuant  to  an 
application  for  a  conditional 
commitment  received  on  or  after  [insert 
effective  date],  (or.  as  appropriate,  an 
application  for  mortgage  insurance 
endorsement  under  the  Single  Family 
Direct  Endorsement  program,  as 
provided  in  i  203.255.  where  the 
property  appraisal  report  is  signed  by 
the  mortgagee's  approved  underwriter 
on  or  after  [insert  effective  date)],  no 
distribution  shall  be  made  if,  after 
foreclosure,  tide  to  the  property  is 
conveyed  to  a  person  or  an  entity  other 
than  the  Commissioner. 

Dated:  November  2a  1986. 

Thomas  T.  Demeiy, 

Assistant  Secretary  for  Housing— Federal 
Housing  Commissioner. 

[FR  Doc.  86-27601  Filed  12-8-«6;  8:45  am] 

BtLUNQ  CODE  4310-27-« 


DEPARTMENT  OF  JUSTICE 
Office  of  the  Attorney  General 
28  CFR  Part  58 


(a)  The  Commissioner  may  provide  for 
the  distribution  to  the  mortgagor  of  a 
share  of  the  participating  reserve 


(Order  Na  1160-86] 

Delegation  of  Authority  to  the 
Executtve  Office  for  United  States 
Trustees 

agency:  Department  of  Justice. 
action:  Final  rule. 

summary:  This  order  delegates  to  the 
Director  of  the  Executive  Office  for 
United  States  Trustees  certain  authority 
given  to  the  Attorney  General  in  Pub.  L 
No.  99-554.  The  order  will  permit 
efficient  use  of  this  new  authority.  The 
revisions  are  being  added  to  the  Code  of 
Federal  Regulations  in  order  to  reflect 
accurately  the  agency's  internal 
management  structure. 
EFFECTIVE  date:  November  26. 198a 
for  further  information  contact 
Andrea  J.  Winkler,  Deputy  Director  for 
Legal  Services,  Executive  Office  for 
United  States  Trustees  (202-724-8391). 
SUPPIXMENTARY  INFORMATION:  This 
order  is  being  issued  to  increase 
efficiency  within  the  Department  and  is 
a  matter  of  internal  Department 
management  It  does  not  have  a 
significant  economic  impact  on  a 
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substantial  number  of  small  entities.  5 
U.S.C.  805(b).  It  is  not  a  major  rule 
within  the  meaning  of  Executive  Order 
No.  12291. 

List  of  Subjects  in  28  CFR  Part  58 

Authority  delegations  (Government 
agencies). 

By  virtue  of  the  authority  vested  in  me 
by  28  U.S.C.  509.  510.  533  and  5  U.S.C. 
301.  Part  58  of  Title  28  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  58— {AMENDED] 

1.  The  authority  citation  for  Part  58  is 
revised  to  read  as  follows: 

Authority:  28  U.S.C.  509.  510.  588(e).  588(d). 

2.  Section  58.2  is  revised  to  read  as 
follows: 

§  58.2    Authorization  to  appoint  standing 
InjstM*. 

Each  United  States  Trustee  is 
authorized,  subject  to  the  approval  of 
the  Deputy  Attorney  General,  or  his 
delegate,  to  appoint  and  remove  one  or 
more  standing  trustees  to  serve  in  cases 
under  Chapters  12  and  13  of  Title  11. 
United  States  Code. 

Dated:  November  26. 1986. 
Edwin  Meese  III, 
Attorney  General. 
(FR  Doc.  86-27563  Filed  12-8-88;  8:45  am) 

BUXING  COOC  4410-Ot-M 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Parts  2616.  2617,  and  2623 

Terminating  Single-Employer  Plans 
Subject  to  Transition  Rules  in  ttie 
Single-Employer  Pension  Plan 
Amendments  Act  of  1986;  Distribution 
of  Plan  Assets 

agency:  Pension  Benefit  Guaranty 
Corporation. 

ACTKMi:  Extension  of  deadline  for 
distribution. 


SUMMARY:  This  notice  advises  plan 
administrators  of  certain  terminating 
plans  covered  by  the  Single-Employer 
Pension  Plan  Amendments  Act  of  1986 
("SEPPAA")  of  the  final  deadline  for 
distributing  plan  assets  and  filing  a  post- 
distribution  certification  with  the 
Pension  Benefit  Guaranty  Corporation 
("PBGC").  Under  SEPPAA,  the 
termination  of  any  sufficient  plan  for 
which  a  notice  of  intent  to  terminate  had 
been  filed  with  the  PBGC  on  or  after 
January  1, 1986  but  before  April  7, 1986 
(the  date  of  enactment  of  SEPPAA)  was 
permitted  to  continue,  at  the  plan's 


election,  if  SEPPAA's  transition  rules 
(section  11019(b))  were  satisfied.  The 
effect  of  this  notice  is  to  advise  the  plan 
administrators  of  such  plans  of  the  new 
deadline  for  satisfying  the  transition 
rules'  distribution  of  assets  requirement, 
the  consequences  if  this  deadline  is  not 
met,  and  a  limited  possibility  of  relief  for 
plan  administrators  that  are  unable  to 
meet  this  deadline. 
FOR  FURTHER  INFORMATION  CONTACT 

Pension  Benefit  Guaranty  Corporation, 
Case  Operations  and  Assistance 
Division.  Coverage  and  Inquiries 
Branch.  lOD  (Code  25420),  2020  K  Street 
NW.,  Washington.  DC  20006;  or  call  202- 
778-8800  or  202-778-8859  for  TTY  and 
TDD  (these  are  not  toll-free  numbers). 
SUPPLEMENTARY  INFORMATION:  Section 
11019(b)  of  the  Single-Employer  Pension 
Plan  Amendments  Act  of  1986 
("SEPPAA")  provides  transition  rules  for 
terminating  single-employer  plans  for 
which  a  notice  of  intent  to  terminate 
was  filed  on  or  after  January  1. 1986  and 
before  April  7. 1986  (the  date  of 
enactment  of  SEPPAA).  Generally,  at 
the  election  of  the  plan  administrator, 
such  terminations  could  continue  if  they 
satisfied  the  requirements  of  the 
transition  rules.  These  requirements 
include  the  issuance  of  various  notices 
and  the  completion  of  other  actions 
within  stated  time  limits,  and  with 
respect  to  "sufficient"  plan  terminations 
("standard"  terminations  under 
SEPPAA).  the  requirement  that  a  plan  be 
able  to  discharge  all  of  its  obligations 
for  benefit  commitments  under  the  plan. 
Failure  to  comply  with  the  transition 
rules  nullifies  a  proposed  termination. 
For  plans  with  respect  to  which  the 
Pension  Benefit  Guaranty  Corporation 
("PBGC")  had  issued  a  Notice  of 
Sufficiency  prior  to  April  7. 1986, 
SEPPAA  section  11019(b)(3)(ii)  requires 
that  the  plan  administrator  distribute 
plan  assets  in  full  satisfaction  of  all 
benefit  commitments  within  the  90-day 
period  beginning  on  the  date  of 
enactment  of  SEPPAA  (April  7, 1986). 
For  plans  that  had  not  received  a  Notice 
of  Sufficiency  before  the  date  of 
enactment,  the  90-day  period  for  final 
distribution  of  plan  assets  runs  from  the 
date  that  the  PBGC  issues  the 
sufficiency  notice  (section 
11019(b)(3)(i)).  In  either  event,  the  plan 
administrator  must  file  with  the  PBGC  a 
post-distribution  certification  within  30 
days  after  completing  the  final 
distribution  of  assets.  These  rules  are  all 
described  in  the  PBGC's  notice  of 
transition  rules  under  SEPPAA 
published  on  April  10. 1986  (51  FR 
12489). 

Events  to  date  have  demonstrated 
that  a  significant  number  of  plan 


administrators  have  been  unable  to 
satisfy  the  90-day  rule  for  distribution  of 
plan  assets.  Delays  in  distributing  plan 
assets  have  been  caused  both  by  the 
newness  of  SEPPAA  and  by  the  new 
requirements  imposed  on  pension  plans 
by  the  Retirement  Equity  Act  of  1984. 
Because  of  these  factors,  the  PBGC 
believes  it  would  be  unduly  harsh  to 
impose  the  statutory  sanction,  i.e. 
disallowance  of  the  proposed 
termination,  on  those  plans  that  have 
not  met  the  90-day  requirement. 
Therefore,  the  PBGC  has  decided  to 
grant  all  such  plans  a  limited,  one-time 
extension  of  the  distribution  deadline. 

Accordingly,  the  PBGC  hereby 
advises  plan  administrators  of  plans 
subject  to  the  transition  rules  that  have 
elected  to  pursue  standard  terminations, 
that  they  must  complete  the  distribution 
of  plan  assets  no  later  than  the  135th 
day  after  the  issuance  by  the  PBGC  of 
the  plan's  Notice  of  Sufficiency  or  the 
30th  day  after  the  date  of  publication  of 
this  notice,  whichever  is  later,  and  must 
thereafter,  within  30  days  after 
completing  the  distribution,  submit  to 
the  PBGC  a  post-distribution 
certification  as  required  under  Part  2617 
of  the  PBGC's  regulations.  Transition 
rule  plans  that  have  not  yet  received  a 
Notice  of  Sufficiency  will  be  required  to 
complete  distribution  of  plan  assets 
within  135  days  after  issuance  of  the 
sufficiency  notice,  and  to  submit  the 
post-distribution  certification  within  30 
days  thereafter.  Failure  to  meet  the 
extended  distribution  deadline  will, 
except  as  noted  below,  nullify  the 
proposed  termination  and  the  plan  will 
be  an  ongoing  plan  for  all  purposes:  the 
PBGC  will  grant  no  more  general 
extensions  of  time  to  distribute. 

The  transition  rules  provide  for  an 
extension  of  the  distribution  deadline 
under  limited  circumstances:  the  PBGC 
may  extend  the  distribution  period  until 
no  later  than  April  7, 1987  if  it  is 
demonstrated  to  the  satisfaction  of  the 
PBGC  that  the  plan  would  not  otherwise 
be  able  to  terminate  in  a  standard 
termination  under  the  transition  rules 
and  that  an  extension  would  result  in  a 
greater  likelihood  that  all  benefit 
commitments  under  the  plan  would  be 
paid  in  hill  (section  11019(b)(3)(E)).  Any 
plan  administrator  that  will  be  unable  to 
meet  the  new  distribution  deadline  set 
forth  in  this  notice  and  who  believes 
that  the  plan  does  qualify  for  a  further 
extension  pursuant  to  section 
11019(b)(3)(E)  should  so  noHfy  the  PBGC 
in  writing  before  the  expiration  of  the 
distribution  period.  This  written 
notification  must  include  an  explanation 
of  the  bases  on  which  the  plan  qualifies 
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for  an  extension  pursuant  to  section 
11019(bK3){E). 

Plan  administrators  of  plans  that  will 
not  be  able  to  distribute  assets  by  the 
new  deadline  set  forth  in  this  notice  and 
that  do  not  qualify  for  a  further 
extension  pursuant  to  section 
11019(b)(3)(E)  should  notify  the  PBGC  in 
writing  that  the  distribution  will  not  be 
made  within  the  requisite  period  and 
that,  therefore,  the  plan  will  not  be 
terminating.  This  notice  shall  be 
submitted  to  the  PBGC  on  or  before  the 
deadline  established  above  for 
submitting  a  post-distribution 
certification. 

Notices  filed  with  the  PBGC  pursuant 
to  the  foregoing  shall  be  addressed  to 
the  Case  Operations  and  Assistance 
Division.  Coverage  and  Inquiries 
Branch.  lOD  (Code  25420).  Pension 
Benefit  Guaranty  Corporation,  2020  K 
Street  NW..  Washington.  DC  20006. 

Issued  at  Washington.  DC,  this  3rd  day  of 
December  1986. 

Kallileeti  P.  Utgoff, 

Executive  Director,  Pension  Benefit  Guamnty 
Corporation. 

|FR  Doc.  88-27577  Filed  12-8-86;  8:45  amj 
BILUNO  COOC  770»-«1-« 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  934 

Amendment  to  ttie  Norttt  Dakota 
Regulatory  Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE). 
Interior. 

action:  Final  rule. 

summary:  The  Director.  OSMRE  is 
announcing  the  approval  of  a  proposed 
amendment  submitted  by  the  State  of 
North  Dakota  to  modify  its  permanent 
regulatory  program  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA). 

The  amendment,  submitted  September 
8, 1986.  includes  modifications  to  the 
State's  regulations  concerning  the 
following  subject  area:  minimum 
coverage  requirements  for  public 
liability  insurance. 

After  providing  opportunity  for  public 
comment  and  conducting  a  thorough 
review  of  the  proposed  amendment,  the 
Director  has  determined  that  the 
proposed  modifications  meet  the 
requirements  of  SMCRA  and  the  Federal 
regulations.  He  is.  therefore,  approving 


the  proposed  amendment  as  submitted 
on  September  8, 1986.  The  Federal  rules 
at  30  CFR  Part  934  codifying  decisions 
concerning  the  North  Daicota  program 
are  being  amended  to  implement  this 
action. 

The  final  rule  is  being  made  effective 
immediately  to  expedite  the  State 
program  amendment  process  and  to 
encourage  States  to  conform  their 
programs  with  the  Federal  standards 
without  undue  delay.  Consistency  of 
State  and  Federal  standards  is  required 
by  SMCRA. 

EFFECnvE  date:  December  9, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Jerry  R.  Ennis.  Director.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  Casper  Field  Office, 
Federal  Building,  100  East  B  Street. 
Room  2128,  Casper,  Wyoming  82801- 
1918;  Telephone:  (307)  281-5776. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Information  concerning  the  general 
background  on  the  permanent  program, 
general  background  on  the  State 
program  approval  process,  general 
background  on  the  North  Dakota 
program  submission.  Secretary's 
fincBngs,  disposition  of  public  comments, 
and  Secretary's  decision  of  conditional 
approval  can  be  found  in  the  December 
15. 1980  Federal  Register  (45  FR  82214). 
Subsequent  actions  concerning  the 
conditions  of  approval  and  program 
amendments  are  identified  at  30  CFR 
934.11  and  934.15. 

n.  Submission  of  Amendments 

On  September  8, 1986.  the  State  of 
North  Dakota  submitted  a  proposed 
amendment  to  its  approved  permanent 
regulatory  program.  The  amendment 
consists  of  revisions  to  the  approved 
North  Dakota  regulations.  The  amended 
section  of  the  regulations.  North  Dakota 
Administrative  Code  (NDAC).  and  brief 
description  of  the  amended  subject  area 
are  as  follows:  section  69-05.2-12-20 — 
revised  regulations  governing  the 
minimum  amount  of  public  liability 
insurance  coverage  required. 

The  October  6. 1986  Federal  Register 
announced  receipt  of  the  proposed 
amendment  and  invited  public  comment 
(51  FR  35534).  The  public  comment 
period  ended  November  5, 1986.  A 
public  hearing  scheduled  for  October  31, 
1986  was  not  held  since  no  person 
requested  the  hearing. 

UI.  Director's  Findings 

Set  forth  below,  pursuant  to  SMCRA 
and  the  Federal  regulations  at  30  CFH 
732.15  and  732.17.  are  the  Director's 


findings  concerning  the  proposed 
amendment  submitted  to  OSMRE  by  the 
State  of  North  Dakota  on  September  8, 
1986.  The  Director  finds  that  the 
amended  provisions  meet  the 
requirements  of  SMCRA  and  30  CFR 
Chapter  VIL  The  Director  may  require 
further  changes  in  the  future  as  a  result 
of  the  ongoing  review  of  the  North 
Dakota  program  in  light  of  Federal 
regulatory  revisions  and  court  decisions. 

1.  NDAC  69-05.2-12-20 

North  Dakota  has  reviewed  section 
69-05.2-12-20  concerning  public  liability 
insurance  requirements,  llie  State's 
minimum  coverage  for  bodily  injury  has 
been  reduced  from  two  million  dollars 
aggregate  to  one  million  dollars 
aggregate.  This  new  amount  still 
exceeds  the  Federal  standard  at  30  CFR 
800.60(a)  which  requires  five  hundred 
thousand  dollars  aggregate  for  bodily 
injury.  The  State's  minimum  coverage 
for  property  damage  has  been  reduced 
from  one  miUion  dollars  to  five  hundred 
thousand  dollars  for  each  occurrence, 
and  from  two  milUon  dollars  to  one 
million  dollars  aggregate.  These  new 
amounts  are  also  in  excess  of  the 
Federal  standards  at  30  CFR  800.60(a) 
which  require  three  hundred  thousand 
dollars  for  each  occurrence  and  five 
hundred  thousand  dollars  aggregate  for 
property  damage.  The  Director, 
therefore,  finds  the  revised  State 
regulations  at  69-05.2-12-20  no  less 
effective  than  the  Federal  regulations  at 
30  CFR  800.60. 

IV.  Public  Comments 

The  Director  solicited  public  conunent 
on  the  proposed  amendment  in  the 
October  6. 1988  Federal  Register  (51  FR 
35534).  No  comments  were  received. 

Pursuant  to  section  503(b)  of  SMCRA 
and  30  CFR  732.17(h)(10)(i),  comments 
were  also  solicited  from  various  Federal 
agencies.  No  substantive  comments 
were  received  from  the  respondents. 

V.  Director's  Decision 

The  Director,  based  on  the  above 
findings,  is  approving  the  proposed 
amendment  to  the  North  Dakota 
program,  as  submitted  on  September  8, 
1986.  The  Federal  rules  at  30  CFR  Part 
934  are  being  amended  to  implement 
this  decision. 

VI.  Procedural  Requirements 

1.  Compliance  with  the  National 
Environmental  Policy  Act  The 
Secretary  has  determined  that,  pursuant 
to  section  702(d)  of  SMCRA.  30  U.S.C 
1292(d],  no  environmental  impact 
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statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Fiexibility  Act  On  August 
28. 1981.  the  Office  of  Management  and 
Budget  [OMB]  granted  OSMRE  an 
exemption  from  sections  3.  4.  7,  and  8  of 
Executive  Order  12291  for  actions 
direcUy  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
byOMa 

The  Department  of  the  Interior  has 
determined  that  this  rxile  will  not  have  a 
significant  economic  effect  on  a 
substantial  nunber  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.]. 

This  rule  will  not  impose  any  new 
requirements;  rather,  it  will  ensure  that 
existing  requirements  established  by 
SMCRA  and  the  Federal  rules  will  be 
met  by  the  State. 

3.  Paperwork  Reduction  Act  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C  3507. 

List  of  Snbiects  in  39  CFR  Part  934 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  Decefnl>er  1, 1968. 

Brent  Wahlquist. 

Acting  Deputy  Director.  Operations  and 
Tec  tunica  I  Services.  Office  of  Surface  Mining 
Reclamotion  and  Enforcemeitt 

PART  934— NORTH  DAKOTA 

30  CFR  Part  934  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  934 
continues  to  read  as  follows: 

Auifaarity:  Sec.  SOS.  Pub.  L  95-87  (30  U.&C 

1253).  unless  otherwise  noted. 

2.  30  CFR  Part  934.15  is  amended  by 
adding  a  new  paraf^ph  (h)  as  follows: 


§934.15    Approval  of 


to  Stale 


(h)  The  following  amendment  to  the 
North  Dakota  permanent  regulatory 
program,  submitted  to  OSMRE 
September  8, 1986.  is  approved  effective 
December  9, 1966:  Modifications  to 
NDAC  69-05.Z-12-20  concerning  the 
minimum  amount  of  public  liability 
insurance  coverage  required. 
|FR  Doc.  88-27546  Filed  12-8-88;  8:45  arv\ 
anXINQ  COOC  4310-0S-M 


VETERANS  ADMINISTRATION 

38CFRPvt36 

DecrasM  in  Maxknutn  PcrmistiM* 
Interest  Rates  on  Guaranteed 
Manufacturatf  Horn*  Loans,  Home  and 
CondomMum  Loans,  and  Homo 
Improvement  Loans 

AOENCV:  Veterans  Administration. 
ACTKHt  Final  regulations. 


r.  The  VA  fVeterans 
Administration)  is  decreasing  the 
maximum  interest  rates  on  guaranteed 
manafactured  home  unit  loans,  lot  loans, 
and  combination  manufactured  home 
unit  and  lot  loans.  In  addition,  the 
maximum  interest  rates  applicable  (o 
fixed  payment  and  graduated  payment 
home  and  condominium  loans,  and  to 
home  improvement  and  energy 
conservation  loans  are  also  decreased. 
These  decreases  in  interest  rates  are 
possible  because  of  recent 
improvements  in  the  availability  of 
funds  in  various  credit  markets.  The 
decrease  in  the  interest  rates  will  allow 
eligible  veterans  to  obtain  loans  at  a 
lower  monthly  cost 
EFFECTIVE  DATE:  November  24. 1988. 
FOR  FURTMEll  INFORMATION  CONTACT: 
Mr.  George  D.  Moennan.  Loan  Guaranty 
Service  (264),  Department  of  Veterans 
Benefits.  Veterans  Administration,  810 
Vermont  Avenue,  NW..  Washington,  DC 
20420  (202-233-3042). 
SUPPLSHCNTARV  MFORMATKM:  The 
Administrator  is  required  by  section 
1819(f).  title  38.  United  States  Code,  to 
establish  msximmn  interest  rates  for 
manufactured  home  loans  guaranteed  by 
the  VA  as  he  finds  the  manufactured 
home  loan  capital  markets  demand. 
Recent  market  indicators — including  the 
prime  rate,  the  general  decrease  in 
interest  rates  charged  on  conventional 
manufactured  home  loans,  and  the 
decrease  of  other  short-term  and  long- 
term  interest  rates — have  shown  that  the 
manufactured  home  capital  markets 
have  improved.  It  is  now  passible  to 
decrease  the  interest  rates  on 
manufactured  home  unit  loans,  lot  loans, 
and  combination  manufactured  home 
unit  and  lot  loans  while  still  assuring  an 
adequate  supply  of  funds  from  lenders 
and  investors  to  laake.  these  types  of  VA 
loans. 

The  Administrator  is  also  required  by 
section  1803(c),  title  38,  United  States 
Code,  to  establish  maximum  interest 
rates  for  home  and  condominium  loans 
including  graduated  pajrment  mortgage 
loans,  and  loans  for  home  improvement 
purposes.  Market  indicators  similarly 
favor  reductions  in  the  maximum 
interest  rates  for  these  types  of  loans. 


These  lower  interest  rates  should  assist 
more  veterans  in  the  purchase  of  homes 
and  condominiums  or  to  obtain 
improvement  loans  because  of  the 
decrease  In  the  monthly  loan  payments 
for  principal  and  interest. 

Regulatory  Flexibility  Act/Executive 
Older  12291 

For  the  reasons  discussed  in  the  May 
7. 1981  Federal  Register  (46  PR  25443),  it 
has  previously  been  determined  that 
flnal  regulations  of  this  type  which 
change  the  maximum  interest  rates  for 
loans  guaranteed,  insured,  or  made 
pursuant  to  chapter  37  of  title  38,  United 
States  Code,  are  not  subject  to  the 
provisions  of  the  Regulatory  Flexibility 
Act.  5  U.S.C  601-612. 

These  regulatory  amendments  have 
also  been  reviewed  under  the  provisions 
of  Executive  Order  12291.  The  VA  finds 
that  they  are  not  "major  rules"  as 
defined  in  that  Order.  The  existing 
process  of  informal  consultation  among 
representatives  within  the  Executive 
Office  of  the  President,  OMB,  the  VA 
and  the  Department  of  Housing  and 
Urban  Development  has  been 
determined  to  be  adequate  to  satisfy  the 
intent  of  this  Executive  Order  for  this 
category  of  regulations.  This  alternative 
consultation  process  permits  timely  rate 
adjustments  with  minimal  risk  of 
premature  disclosure.  In  summary,  this 
consultation  process  will  fulfill  the 
intent  of  the  Excutive  Order  while  still 
permitting  compliance  with  statutory 
responsibilities  for  timely  rate 
adjustments  and  a  stable  flow  of 
mortgage  credit  at  rates  consistent  with 
the  market. 

These  final  regulations  come  within 
exceptions  to  the  general  VA  policy  of 
prior  publication  of  proposed  rules  as 
contained  in  38  CFR  1.12.  The 
publication  of  notice  of  a  regulatory 
change  in  the  VA  maximum  interest 
rates  for  VA  guaranteed,  insured  or 
direct  loans  would  deny  veterans  the 
benefit  of  lower  interest  rates  pending 
the  final  rule  publication  date  which 
would  necessarily  be  more  than  30  days 
after  publication  in  proposed  form. 
Accordingly,  it  has  been  determined  that 
publication  of  proposed  regulations 
prior  to  publication  of  final  regulations 
is  impracticable,  unnecessary,  and 
contrary  to  the  public  interest. 

(Catalog  of  Federal  Domestic  Assistance 
Program  numbers.  64.113.  64.114,  and  64.119). 

These  regulations  are  adopted  under 
authority  granted  to  the  Administrator 
by  sections  210(c).  1803(c)(1).  1811(d)(1) 
and  1819(f)  and  (g)  of  title  38,  United 
States  Code. 
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These  decreases  are  accomplished  by 
amending  \\  36.4212(a)(1).  (2).  and  (3). 
and  36.4311(a).  (b),  and  (c)  and 
36.4503(8).  title  38.  Code  of  Federal 
Regulations. 

List  of  Subjects  in  38  CFR  Part  36 

Condominiums.  Handicapped, 
Housing,  Loan  programs — housing  and 
community  development.  Manufactured 
Homes.  Veterans. 

Approved:  November  21. 1986. 

By  direction  of  the  AdministratOR 
lames  E.  DeWire, 
Chief  of  Staff. 

PART  36— [AMENDED] 

38  CFR  Part  36.  Loan  Guaranty,  is 
amended  as  follows: 

1.  In  9  36.4212,  paragraph  (a)  is 
revised  as  follows: 

S  36.4212    IntSTMt  rates  and  lat*  diarges. 

(a)  The  interest  rate  charged  the 
borrower  on  a  loan  guaranteed  or 
insured  pursuant  to  38  U.S.C.  1819  may 
not  exceed  the  following  maxima  except 
on  loans  guaranteed  or  insured  pursuant 
to  guaranty  or  insurance  commitments 
issued  by  the  VA  prior  to  the  respective 
effective  date:  (38  U.S.C.  1819(f)) 

(1)  Effective  November  24, 1986, 11% 
percent  simple  interest  per  annum  for  a 
loan  which  finances  the  purchases  of  a 
manufactured  home  unit  only. 

(2)  Effective  November  24, 1986. 11 
percent  simple  interest  per  annum  for  a 
loan  which  finances  the  purchase  of  a 
lot  only  and  the  cost  of  necessary  site 
preparation,  if  any. 

(3)  Effective  November  24, 1986, 11 
percent  simple  interest  per  annum,  for  a 
loan  which  will  finance  the 
simultaneous  acquisition  of  a 
manufactured  home  and  a  lot  and/or  the 
site  preparation  necessary  to  make  a  lot 
acceptable  as  the  site  for  the 
manufactiu^d  home. 
***** 

2.  In  §  36.4311.  paragraphs  (a),  (b),  and 
(c)  are  revised  as  follows: 

936.4311    Intsrtst  rats*. 

(a)  Excepting  loans  guaranteed  or 
insured  pursuant  to  guaranty  or 
insurance  commitments  issued  by  the 
VA  which  specify  an  interest  rate  in 
excess  of  9  per  centum  per  annum, 
effective  November  24, 1986.  th8  interest 
rate  on  any  home  or  condominium  loan, 
other  than  a  graduated  payment 
mortgage  loan,  guaranteed  or  insured 
wholly  or  in  part  on  or  after  such  date 
may  not  exceed  9  per  centum  per  annum 
on  the  unpaid  principal  balance.  (38 
U.S.C.  1803(c)(1)) 

(b)  Excepting  loans  guaranteed  or 
insured  pursuant  to  guaranty  or 


insurance  commitments  issued  by  the 
VA  which  specify  an  interest  rate  in 
excess  of  9V4  per  centum  per  annum, 
effective  November  24. 1986,  the  interest 
rate  on  any  graduated  payment 
mortgage  loan  guaranteed  or  insured 
wholly  or  in  part  on  or  after  such  date 
may  not  exceed  9V(i  per  centum  per 
annum.  (38  U.S.C.  1803(c)(1)) 

(c)  Effective  November  24. 1986,  the 
interest  rate  on  any  loan  soley  for 
energy  conservation  improvements  or 
other  alterations,  improvements  or 
repairs,  which  is  guaranteed  or  insured 
wholly  or  in  part  on  or  after  such  date 
may  not  exceed  lOVt  per  centum  per 
annum  on  the  unpaid  principal  balance. 
(38  U.S.C.  1803(c)(1)) 
*        *        •  \      *        • 

3.  In  9  36.4503  paragraph  (a)  is  revised 
as  follows: 

§36.4503    Amount  and  amortization. 

(a)  The  original  principal  amount  of 
any  loan  made  on  or  after  October  1, 
1980.  shall  not  exceed  an  amount  which 
bears  the  same  ratio  to  $33,000  as  the 
amount  of  the  guaranty  to  which  the 
veteran  is  entitled  under  38  U.S.C.  1810 
at  the  time  the  loan  is  made  bears  to 
$27,500.  This  limitation  shall  not 
preclude  the  making  of  advances, 
otherwise  proper,  subsequent  to  the 
making  of  the  loan  pursuant  to  the 
provisions  of  9  36.4511.  Except  as  to 
home  improvement  loans,  loans,  made 
by  the  VA  shall  bear  interest  at  the  rate 
of  9  percent  per  annum.  Loans  solely  for 
the  purpose  of  energy  conservation 
improvements  or  other  alternations, 
improvements,  or  repairs  shall  bear 
interest  at  the  rate  of  1014  percent  per 
annum.  (36  U.S.C.  1811(d)  (1)  and  (2)(A)) 

[PR  Doc.  86-27548  Filed  12-8-88: 8:45  am] 

MLUNQ  COOC  SSHHil-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  81 
A-3-{Fm.-3124-»] 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Commonwealth  of 
Pennsylvania;  Section  107 
Redeslgnatlon  ■ 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

SUMMARY:  EPA  is  today  announcing  the 
approval  of  a  request  submitted  by  the 
Commonwealth  of  Pennsylvania  to 
reclassify  the  attainment  status  of  two 
areas  within  Allegheny  Coimty  with 
respect  to  the  National  Ambient  Air 


Quahty  Standards  (NAAQS)  for  Total 
Suspended  Particulates  (TSP). 

One  area  classification  is  being 
changed  to  "Better  Than  National 
Standfuds"  and  the  second  to  "Does  Not 
Meet  Secondary  Standards."  The 
revised  classification  are  based  upon 
eight  (8)  consecutive  quarters  of  air 
quality  monitoring  data  and 
consideration  of  the  factors  leading  to 
the  prior  classifications. 
effective  date:  January  8, 1987. 
ADDRESSES:  Copies  of  the  documents 
relevant  to  these  reclassifications  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
offices: 

U.S.  Environmental  Protection  Agency. 
Region  III.  Air  Programs  Branch,  841 
Chestiiut  Building.  Philadelphia,  PA 
19107,  Attn:  Denis  Lohman 

Department  of  Environmental 
Resources,  Bureau  of  Air  Quality 
Control.  200  North  3rd  Sti«et. 
Harrisburg.  PA  17120,  Attn:  Gary 
Triplett 

Allegheny  County  Health  Department. 
Bureau  of  Air  Pollution  Control,  301 
Thirty-nintii  Sb«et  Pitteburgh.  PA 
15201,  Atbi:  Roger  Westman 

FOR  FURTHER  INFORMATION  CONTACT 

Denis  Lohman  (3AM11)  at  the  EPA, 
Region  III  address  above  or  call  (215) 
597-8375. 

SUPPLEMENTARY  INFORMATION:  Under 
section  107(d)  of  the  Clean  Air  Act.  the 
Administrator  of  EPA  has  promulgated 
the  NAAQS  attainment  status  for  all 
areas  within  each  State  (See  43  FR  8962 
(March  3. 1978)).  These  area 
classifications  are  subject  to  revision 
whenever  sufficient  data  become 
available  to  warrant  a  reclassification. 

The  Pennsylvania  Department  of 
Environmental  Resources  (DER) 
requested  changes  to  the  classification 
of  two  areas  within  Allegheny  County 
for  TSP  under  section  107  of  the  Clean 
Air  Act  and  40  CFR  Part  81. 

Area  #1  is  a  three-mile  wide  strip 
within  a  perpendicular  distance  two 
miles  north  and  east  of  the  Ohio  River 
center  line,  and  one  mile  south  and  west 
of  the  Ohio  River  center  line, 
terminating  at  the  1-79  highway  bridge 
and  at  the  Beaver  Cotmty  line.  Area  #2 
is  defined  as  the  circular  area  within  a 
0.5  mile  radius  of  the  Greater  Pittsburgh 
Airport  monitor.  This  monitor  is  on  the 
roof  of  the  main  terminal  building. 

In  1981,  Area  #1  had  been  designated 
"Cannot  Be  Classified"  because  there 
were  no  TSP  monitors  in  the  area.  The 
BAPC  installed  two  TSP  monitors  in  the 
area.  The  TSP  NAAQS  have  never  been 
exceeded  at  either  monitor. 
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Area  #2  wm»  deaignatcd  at  'Does  Not 
Meet  Primwy  Standaida"  because  of 
high  annual  value  of  TSP  recorded  ia 
1979  and  I98a  At  that  time,  tha  airport 
terminal  was  undergoing  a  OMjor 
construction  project.  The  construction 
project  was  completed  in  1980.  Hie 
average  TSP  values  since  then  have 
been  well  below  the  primary  standard. 
After  1980.  only  two  exceedances  of  the 
secondary  TSP  NAAQS  (150  micrograms 
per  cubic  meter — 24-hour  average)  have 
been  recorded.  The  two  exceedances 
occofred  in  one  jrear  (1984)  and.  as  soch, 
coaatitute  a  violation  of  die  secondary 
TSP  NAAQS. 

On  October  21. 1981.  die  EPA 
approved,  at  46  FR  51607,  a  control 
strategy  for  TSP  in  Allegheny  County. 
The  approval  was  conditioned  upon 
additional  studies  of  fugitive  emissions 
in  industrialized  areas  of  the  County. 
The  approved  plan  demonstrated  that 
the  regidations,  equivalent  to 
Reasonably  Available  Control 
Technology,  were  adequate  to  attain 
and  maintain  the  TSP  NAAQS  in  Areas 
#1  and  #2. 

On  March  7. 1986,  EPA  published  a 
proposed  rulemaking  at  51  FR  7962 
proposing  to  change  the  classification  of 
Area  #1  to  "Better  Than  National 
Standards."  and  the  daaeificalaaa  of 
Area  #2  to  "Does  Not  Meet  Secondary 
Standards.  "  The  public  was  invited  to 
submit  comments  on  these  requested 
classification  changes.  No  comments  Cor 
or  against  the  proposed  changes  have 
been  received. 

Conclusion:  No  information  has  been 
provided  to  indicate  that  the  proposed 
reclassifications  of  TSP  Areas  #1  and 
*2  are  inappropriate.  Therefore,  for  the 
reasons  described  herein,  EPA  is 
approving  Pennsylvania's  request  to 
reclassify  TSP  Area  #1  m  Allegheny 
County  to  '^Better  Than  National 
Standards"  and  to  reclassify  TSP  Area 
#2  in  Allegheny  County  to  "Does  Not 
Meet  Secondary  Standards."  All  other 
Section  107  designations  for  the 
Commonwealth  of  Pennsyivania  remain 
intact 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  section  307(b)(l>  of  the  Act 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Coort  of  Appeals  for  the  appropriate 
circuit  by  February  9, 1987.  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirement 
(See  307(b)(2)). 

List  of  Subjects  in  40  CFR  Part  81 

Air  pollution  control.  Natioaal  parka. 
Wilderness  areas. 


Dated:  Novvaber  211 UM, 
LaaM.ni— II. 

Adiaimi$tmtar. 

PART  81— {AMENDED] 

40  CFR  Part  81  is  amended  as  follows: 

Subpart  C— OacHon  107  AttaimiMnl 
Status! 


1.  The  authority  dkation  for  Part  81 
continues  to  read  as  follows: 

AudMrity:  42  U.&C.  74Ol-704^ 

2.  In  9  81.339.  Pennsylvania,  the  table 
entitled  Tennsylvania— TSP."  is 
amended  by  revising  "X"  the  enfries  for 
Allegheny  County  Air  Basin  (iKa)  end 
Allegheny  County  Air  Basi^  (2)  to  read 
as  follows. 

S  81.339    Pennsylvania— TSP 

PuaiSYLWOia*— TSP 


Cannot 


PBiW)i»nnl« 
AQCn 


Coun^c 
B  Afaghany 
County  Mi 


0)  («)  Th. 


iMtoVia 
»-7» 


»TI»I 


[FR  Doc.  86-27663  Filed  12-8-86:  8:45  am] 

BtLUNQ  COM  MM-aO-M 


DEPARmENr  OF  HEALTH  AND 
Hi  :UAM  SERVICES 

Office  of  ttM  Sacratary 

48  CFR  Parte  Ml,  303. 3MI,  304. 308, 
306, 307.  313,  314,  315, 316*  318. 323^ 
325, 330.  332,  353 


and  Procadural  i 

aaENCY:  Department  of  Health  and 
Hmnan  Services. 
action:  Fmal  rule. 


n  The  Department  of  Health 
and  Human  Services  is  amending  its 
acquisition  regolation  (48  CFR  Chapter 
3)  top  make  numerous  administrative 
and  procedural  changes.  The  changes 
concern  the  realignment  of  internal 
approval  levels,  the  clarification  of 
existing  regulatory  coverage,  or  the 
innrfementation  of  recently  issued 
Federal  Acquisition  Regulation 
amendments. 

EFFECTIVE  DATE:  December  9, 1988. 

FOR  FURTHER  INFORMATION  CONTACR 

Ed  Lanham,  Procurement  Analyst, 
Office  of  Procurement  and  Logistics 
Policy,  telephone  (202)  245-8801. 

SUPPLEMENTARY  INFORMATION:  The 

Department  is  amending  its  acquisition 
regulation  in  the  area  of  internal 
approval  actions  required  by  either  the 
Federal  Acquisition  Regulation  (FAR). 
48  CFR  Chapter  1.  or  the  Health  and 
Human  Services  Acquisition  Regulation 
(HHSAR).  48  CFR  Chapter  3.  to  simplify 
and  expedite  the  acquisition  process. 
This  is  being  accomplished  by 
establishing  apjvoval  authorities  with 
acquisition  managers  involved  in  the 
day-to-day  operational  aspects  of 
contracting. 

Other  amendments  include  the 
addition  of  the  definition  of  the  term 
"Chief  of  the  contracting  office", 
procedures  to  be  followed  concerning 
exceptions  to  synopsizing,  use  of  an 
OMB  control  nuoiber  on  acquisition 
docimients,  and  the  prohibition  against 
redelegating  below  prescribed  levels  of 
authority  specified  by  the  FAR  and 
HHSAR. 

Amendments  are  also  being  made  to 
correct  or  refine  administrative, 
procedural  details  which  have  become 
evident  since  the  initial  publication  of 
the  HHSAR  on  April  a  1987  (40  FR 
13959-14051). 

The  Department  of  Health  and  Human 
Services  certifies  that  this  document  wiU 
not  have  a  significant  economic  effect 
on  a  substantial  number  of  snail  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.);  therefore,  no 
regulatory  flexibility  analysis  has  been 
prepared.  This  document  does  not 
contain  information  collection 
requirements  which  require  the  approval 
of  the  Office  of  Management  and  Budget 
ander  the  Paperwork  Reduction  Act  ol 
1960  (44  U3.C  3S0I  et  seq.). 

The  provisions  of  this  regulation  are 
issued  raider  5  U.&C  90t  40  U.S.C 
486(c). 

List  of  Subjects  in  48  CFR  Parts  301.302, 
303, 304. 305,  306, 307,  313, 314. 315. 310, 
319, 322, 325. 330. 332,  and  3S» 
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Aci:ordingly,  the  Department  amends 
48  CFR  Chapter  3  as  set  forth  below. 

Dule:  November  25, 1986. 
Henry  G.  KirKhennunn,  |r.. 

Deputy  Assistanl  Secretary  for  Procurement. 
Assistance  and  Logistics. 

As  indicated  in  the  preamble.  Chapter 
3  of  Title  48,  Code  of  Federal 
Regulations,  is  amended  as  shown: 

1.  The  authority  citation  for  Parts  301, 
302,  303,  304.  305,  306.  307,  313,  314.  315, 
316.  319,  322,  325,  330.  332,  and  353 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301:  40  U.S.C.  486(c). 

PART  301— (AMENDED] 

301.105    lAmendedl 

2.  Section  301.105  is  amended  by 
adding  the  following  after  the  existing 
table: 
***** 

The  OMB  control  number  "OMB  No. 
0990-0115"  is  to  be  included  in  the  upper 
right  comer  of  the  first  page  of  all 
solicitations,  purchase  orders,  and 
contracts  issued  by  departmental 
contracting  activities.  The  number 
represents  approval  of  the  HHS 
acquisition  process  and  covers 
recordkeeping  and  reporting 
requirements  which  are  unique  to 
individual  acquisitions  (e.g., 
requirements  contained  in 
specifications,  statements  of  work,  etc.). 

301.670-3    (Amandad) 

3.  Section  301.670-3  is  amended  by 
adding  the  following  sentence  between 
the  two  existing  sentences  in  paragraph 
(a): 

*  *  •  However.  HCA  and  other 
contracting  approvals  and  authorities 
shall  not  be  redelegated  below  the 
levels  specified  in  the  HHS  Acquisiti<m 
Regulation  or,  in  the  absence  of 
coverage  in  the  HHS  Acquisition 
Regulation,  the  Federal  Acquisition 
Regulation.  •  •  * 

PART  302— (AMENDED] 

302.100    {Amended] 

4.  Section  302.100  is  amended  as 

follows: 

a.  The  definition  of  the  term  "Chief  of 
the  contracting  office"  is  added  as  the 
first  entry  after  the  section  leading  as 
follows: 

"Chief  of  the  contracting  office" 
(CCO)  is  a  mid-level  management 
official  in  charge  of  a  contracting  office 
who  controls  and  oversees  the  daily 
contracting  operation  of  an  Operating 
Division  (OPDIV)  or  major  component  of 
an  OPDIV.  The  CCO  is  subordinate  to 
the  principal  official  responsible  for 
acquisition  and  is  located  at  a 


management  level  above  other 
contracting  personnel,  usually  as  a 
branch  chief. 

*  •        •        •        • 

b.  Under  the  definition  "Principal 
official  responsible  for  acquisition",  the 
following  dianges  are  made: 
***** 

0//Z75— Director.  CranU  and  Contracts 
Management  Division,  Office  of 
Management  Services 

***** 

SSA — Director.  OfTice  of  Acquisition  and 
Grants.  OfTice  of  Management,  Budget 
and  Personnel 

•  *         *         •         • 

In  addition,  under  the  OASH  heading, 
the  substitute  word  "Acquisitions"  for 
the  word  "Materiel". 

PART  303— (AMENDED] 

5.  Part  303  is  amended  by  adding  a 
new  Subpart  303.7  to  read  as  follows: 

Subpart  303.7— Voiding  and 
Reacinding  Contracta 


303.704 

For  the  purposes  of  implementing  FAR 
Subpart  3.7,  the  authorities  granted  to  . 
the  "agency  head  or  designee"  shall  be 
exercised  by  the  principal  official 
responsible  for  acquisition. 

PART  304— {AMENDED] 

304.601    (Amended! 

6.  Section  304.601  is  redesignated  as 
section  304.802. 


304.7101    (Amended] 

7.  Section  304.7101  is  amended  by 
making  the  following  changes  in  the  list 
of  reviewing  officials  in  paragraph  (c): 

OfTice  of  Human  Development  Services — 
Director.  Grants  and  Contracts  Management 

Division 
Social  Security  Administration — 
Director,  Office  of  Acquisition  and  Grants 

(may  l>e  redelegated  to  the  a{^>ropriate 

division  direction  within  the  Office  of 

Acquisition  and  Grants] 


PART  305— [AMENDED] 

8.  A  new  Subpart  305.2,  consisting  of 
section  305.202,  is  added  to  read  as 
follows: 

Subpart  305.2— Synopaia  of  Propoaed 
Contract  Actiona 

305.202    Exceptions. 

(b)  When  a  contracting  office  believes 
that  it  has  a  situation  where  advance 
notice  is  not  appropriate  or  reasonable, 
it  shall  prepare  a  memorandum  citing  all 
pertinent  facts  and  details  and  send  it. 


through  normal  acquisition  channels,  to 
the  Deputy  Assistant  Secretary  for 
Procurement.  Assistance,  and  Logistics 
(DASPAL)  requesting  relief  from 
synopsizing.  The  DASPAL  shall  review 
the  request  and  decide  whether  an 
exception  to  synopsizing  is  appropriate 
or  reasonable.  If  it  is,  the  DASPAL  shall 
take  the  necessary  coordinating  actions 
required  by  FAR  5.202(b).  Whatever  the 
decision  is  on  the  request,  the  DASPAL 
shall  promptly  notify  the  contracting 
office  when  a  determination  has  been 
made. 

PART  306— (AMENDED] 

306.202    (Amended] 

9.  Section  306.202  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

(a)  The  reference  to  the  agency  head 
in  FAR  6.202(a)  shall  mean  the 
appropriate  competition  advocate  cited 
in  306.501. 


10.  Section  306.202  is  further  amended 
by  removing  "Head  of  the  OPDIV  or 
ASMB."  in  paragraph  (b)  and  replacing 
it  with  "competition  advocate." 


306.302-1    (Amended]. 

11.  The  heading  of  section  306.302-1  is 
revised  to  read  "Only  one  responsible 
source  and  no  other  supplies  or  services 
will  satisfy  agency  requirements." 

12.  Section  306.302-1  is  amended  by 
redesignating  paragraph  (b)  Application. 
(2)"  as  paragraph  (a)  Authority.  (2)(ii) 
and  by  redesignating  existing  paragraph 
(b)(6)  as  (b)Appy/co//o/>  (4). 

PART  307-{  AMENDED] 

307.104    (Amended] 

13.  Section  307.104  is  amended  by 
revising  paragraph  (c)  to  read: 

(c)  If  the  plan  proposes  using  other 
than  full  and  open  competition,  the  plan 
shall  also  be  coordinated  with  the  Chief 
of  the  contracting  office,  acting  for  the 
competition  advocate. 

PART  313-(  AMENDED] 
313.404    (Removed) 

14.  Section  313.404  is  removed. 

PART  314— (AMENDED] 

15.  Subpart  314.4  is  amended  by 
adding  new  sections  314.404  and 
314.404-1  to  read  as  follows: 
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314.404    Rejection  of  bids. 

314.404-1    Cancellation  of  invitations  after 


(c)  The  chief  of  the  contracting  o^ce 
(CCO)  shall  make  the  determination 
required  by  FAR  14.404-1  (c). 

(e)  The  CCO  shall  make  the 
referenced  determination. 

PART  315— [AMENDED] 

16.  Part  315  is  amended  by  adding 
Subpart  315.1,  consisting  of  section 
315.103,  as  follows: 

Subpart  315.1— General  Requirements 
for  Negotiation 

315.103    Converting  from  sealed  bidding 
to  negotiation  procedures. 

The  chief  of  the  contracting  office  has 
the  authority  to  make  the  determination 
referenced  in  FAR  15.103. 

31S.413-2    [Amended] 

17.  Section  315.413-2  is  amended  by 
changing  the  references  to  "315.608(e)" 
in  paragraphs  (e)  and  (f)  to  read 
"315.606-72". 

315.60S    [Amended] 

18.  Section  315.608  is  amended  by 
replacing  the  term  "OPDIV  head"  with 
the  term  "chief  of  the  contracting  ofTice" 
in  paragraph  (b). 

315.8    (Amended] 

19.  Subpart  315.8  is  amended  by 
adding  sections  315.804  and  315.804-3  to 
read  as  follows: 

31S.804    Cost  or  pricing  data. 

315.804-3    Exemptions  from  or  waiver  of 
sulHnission  of  certified  cost  or  pricing  data 

(i)  Waiver  for  exceptional  cases.  The 
authority  referenced  in  FAR  15.804-3(1) 
may  be  delegated  to  the  principal 
official  responsible  for  acquisition. 

PART  316— (AIMENDED] 


316.301-3    [Amended] 

20.  Section  316.301-3  is  amended  by 
removing  the  colon  in  paragraph  (c),  and 
adding  the  phrase  "and  establishing  the 
fee:". 

21.  Subpart  316.3  is  amended  by 
adding  section  316.306  to  read  as 
follows: 

316J06    Cost-plus-fixed-fee  contracts. 

(c)(2)  The  determination  and  Hndings 
(D»F)  required  by  FAR  16.306(c)(2)  has 
been  combined  with  the  D&F  required 
by  FAR  16.301-3(c)  authorizing  the  use 
of  cost-reimbursement  contract,  and  is 
shown  in  316.301-3(c).  The  contracting 
o^cer  is  responsible  for  executing  the 
D&F  and  is  authorized  to  make  both 
determinations  required  by  the  FAR. 


22.  Subpart  316.4  is  added  to  read  as 
follows: 

Sul>part  316.4— Incentive  Contracts 

316.403    Fixed-price  incentive  contracts 

(c)  The  determination  and  flndings 
required  by  FAR  16.403(c)  shall  be 
executed  by  the  chief  of  the  contracting 
office  after  it  is  prepared  by  the 
contracting  officer. 

316.603-3    [Amended] 

23.  Section  316.603-3  is  amended  by 
removing,  in  the  first  sentence,  the 
words  "determination  and  findings", 
and  substituting  the  words  "written 
statement". 

PART  319-(  AMENDED] 

319.870    (Amended] 

24.  Section  319.870  is  amended  by 
removing  the  first  sentence,  and  the  first 
word  ("Additionally.")  in  the  second 
sentence,  in  paragraph  (a)(1).  Paragraph 
(a)(6)  is  amended  by  removing  the 
phrase  beginning  with  the  words  "the 
policy  expressed  .  .  ."  and  ending  with 
the  words  ".  .  .  8(a]  program,  and  that" 
in  the  second  sentence. 

25.  Part  322,  consisting  of  Subpart 
322.6,  is  added  to  read  as  follows: 

PART  322— APPUCATION  OF  U^BOR 
LAWS  TO  GOVERNMENT 
ACQUISITIONS 

Subpart  322.6— Waish-Healey  Public 
Contracts  Act 

322.604    Exemptions. 

322.604-2    Regulatory  exemptions. 

Authority:  5  U.S.C.  301;  40  U.S.C.  4«6{c). 
Subpart  322.6— Walsh-Healey  Public 
Contracts  Act 

322.604    Exemptions. 

(c)(1)  The  actions  required  by  FAR 
22.604-2(c)(l)  shall  be  exercised  by  the 
Deputy  Assistant  Secretary  for 
Procurement,  Assistance,  and  Logistics 
(DASPAL).  Contracting  offices  requiring 
exemptions  shall  forward  requests 
through  normal  acquisition  channels  to 
the  DASPAL. 

PART  325— {AMENDED] 

26.  Section  325.102(b)  is  revised  to 
read  as  follows: 

325.102    Policy. 

The  head  of  the  contracting  activity 
shall  make  the  determinations  required 
by  FAR  25.102(a)(1)  through  (5)  and  PAR 
2S.102(b). 


PART  330-{  AMENDED] 

27.  Part  330  is  amended  by  adding  a 
new  Subpart  330.3,  consisting  of 
330.304,  to  read  as  follows: 

Sut>part  330.3— CAS  Contract 
Requirements 

330.304    Waiver 

(c)  The  requirements  of  FAR  30.304(c) 
shall  be  exercised  by  the  Deputy 
Assistant  Secretary  for  Procurement, 
Assistance,  and  Logistics  (DASPAL). 
Requests  for  waivers  shall  be  forwarded 
through  normal  acquisition  channels  to 
the  DASPAL. 

PART  332— (AMENDED] 

33Z402    [AmwKtod] 

28.  Section  332.402  is  revised  to  read: 
(e)  The  determination  that  the  making  of 
an  advance  payment  is  in  the  public 
interest  (see  FAR  32.402(c){l)(iii)(A)) 
shall  be  made  by  the  respective 
competition  advocate  listed  in  306.501. 

332.406  (Amended] 

29.  Paragraph  (c)(2)  of  section  332.406 
is  amended  by  revising  the  reference  to 
section  332.402(e)  to  read  "306.501." 

332.407  (Amended] 

30.  Section  332.407  is  amended  by 
adding  the  following  as  the  first 
sentence  in  paragraph  (d)  and  leaving 
the  existing  sentences  unchanged:  "The 
officials  listed  in  306.501  are  authorized 
to  make  the  determinations  in  FAR 
32.407(d)  and  as  follows." 

332.409-1    (Amended] 

31.  Section  332.409-1  is  amended  by 
removing  the  phrase  "332.402(e)  or 
referenced  in  332.406(c)(2)"  and 
replacing  it  with  "306.501." 

32.  Subpart  332.5  consisting  of 
sections  332.501  and  332.501-2,  is  added 
to  Part  332  as  follows: 

Sutipart  332.5— Progress  Payments  Based 
oncosts 

Sec. 

332.501     General. 

332.501-2    Unusual  progress  payments. 

Sul}part  332.5— Progress  Payments 
Based  on  Costs 

332.501    General. 

332.501-2    Unusual  progress  payments. 

(a)(3)  The  approval  of  an  unusual 
progress  payment  shall  be  made  by  the 
appropriate  official  listed  in  306.501. 

PART  353— (AMENDED] 

33.  Subpart  353.3  is  amended  by 
adding  section  353.370-393  as  follows: 
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353.370-393    Form  HHS  393,  Purchase/ Service/Stocit  Requisition. 


OEPARTMENTOF 
HEALTH  AIM)  HUMAN  SERVICES' 

PURCHASC/SERVICE/STOCK  REQUISITION 

REQUISITION  NUMBER 

511163 

BPA  and  Caii  No. 

OFFICE  COOE/SVMBOL 

TO 

REQUEST  FOR 
O  PURCHASE       D  SERVICE       □  STOCK  ISSUE       D  RENTALA.EASE 

MEOueSTtNO  OROANIZATiON 

CUSTODIAL  AREA 

DATE 

OBJECT  CLASS 

FOR  REFERENCE  CAU. 

EXTENSION 

APPROPRIATION 

DELIVER  TO                                                                                                                                              "     "    

CAN 

DATE  REQUIRED 

rrCMNO. 

DESCRIPTION 
(INCLUDE  STOCK  NUMBER.  MODEL/PART  NO..  ETCJ 

QUANTITY 
REQUIRED 

UNIT 

OF 
ISSUE 

COST 

UNIT 

TOTAL 

-       ■ 

• 

■ 

1  ewtify  thM  the  propwtv/NrvisM  t«|UMMd  an  i«quirMi 
•■oHi  or  cunwit  Mwu.* 

FUNDS  AVAILABLE  (SifmttmfTUUt 

DATE 

TOTAL 

REQUESTED  BV  /J^VMlwr/TUfe;* 

DATE 

RECEIVING  OFFIOAL  •  1  Mrtify  ttiat  Iht  quantiiiM  indicated  in  th«  "Quantity 

RECOMMEND  APPROVAL  fStgntmre/TfOef 

DATE 

RECEIVINS  OFFICIAL  (SituMirt/Tiile) 

DATE 

APPROVED  sv  (Sigimiirtfnaef 

DATE 

ORDtR  NO.  (PC.  DO.  FEOSTRlP.  ETC.) 

ORDER  DATE 

PROPERTY  MANAGEMENT  OFFICER  (Signaturt)* 

DATE 

VOUCHER  NO. 

VOUCHER  DATE 

HHS-393<Rtv.  4/Sl) 

|FR  Doc.  86-27488  Filed  12-6-86:  8:45  amj 

BILUNG  CODE  41SIHM-C 


44296       Federal  Regirter  /  Vol.  51.  No.  236  /  Tuesday.  December  9.  1986  /  Rules  and  Regulations 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

4aCFRCh.17 

Acquisition  Regulation;  Estat>nshm«nt 

agency:  Office  of  Personnel 
Management. 

action:  Final  rule. 

summary:  The  Office  of  Personnel 
Management  (OPM)  is  establishing 
regulations  on  general  procurement 
requirements  to  supplement  the  Federal 
Acquisition  Regulation.  These  rules 
explain  the  procedures  to  be  followed 
when  there  is  a  contract  dispute  appeal 
between  OPM  and  one  of  its  prime 
contractors.  The  volume  of  contract 
dispute  appeals  at  OPM  does  not  justify 
an  OPM  Board  of  Contract  Appeals. 
EFFECTIVB  DATE:  December  9. 1986. 
FOR  FURTHER  INFORMATION  CONTACT 
Deborah  J.  Wisoff.  (202)  632-5476. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  the  Contract  Disputes 
Act  of  1978.  the  Department  of  the 
Interior's  Board  of  Contract  Appeals  will 
hear,  consider,  and  decide  all  contract 
appeals  between  OPM  and  its  prime 
contractors  except  for  contracts  entered 
into  in  support  of  the  Federal  Employees 
Health  Benefits  Program.  The  Armed 
Services  Board  of  Contract  Appeals  will 
continue  to  hear  disputes  between  OPM 
and  contractors  of  Federal  employee 
insurance  plans  as  set  forth  or  to  be  set 
forth  in  48  CFR  Chapter  16. 

Pursuant  to  section  553(b)(3)(A)  of 
title  5  of  the  United  States  Code,  the 
Director  flnds  that  these  are  rules  of 
agency  organization,  procedure,  or 
practice  and  that  a  general  notice  of 
proposed  rulemaking  need  not  be 
published.  In  addition.  §  1.301(b)  of  the 
Federal  Acquisition  Regulation 
explicitly  provides  that  internal  agency 
guidance  in  the  form  of  designations, 
delegations,  or  establishment  of  work- 
flow procedures  need  not  be  publicized 
for  public  comment.  The  Director  also 
has  determined  that  these  rules  shall  be 
effective  in  less  than  30  days.  These 
rules  are  being  made  effective 
immediately  pursuant  to  section 
553(d)(3)  of  title  5  of  the  United  States 
Code  because  they  merely  designate 
another  Government  agency  to  hear 
contract  disputes.  This  delegation 
improves  agency  operations  by  directing 
affected  contract  appeals  to  a  highly 
qualified  government  entity  for 
adjudication.  It  merely  transfers  the 
Director's  existing  responsibility  to  such 
entity  and  does  not  determine  the  rights 
and  interests  of  any  parties  in  dispute 
with  OPM.  No  legal  burden  is  imposed 


upon  or  lifted  from  any  such  party  or 
any  member  of  the  public  by  this  action. 

E.0. 12291,  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291.  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  signiHcant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  prescribes  established 
procedures  that  have  been  proven 
Government-wide  not  to  have 
signiHcant  economic  impact  on  small 
entities. 

List  of  Subjecto  in  48  CFR  Part  1733 

Administrative  practice  and 
procedures.  Claims.  Government 
procurement. 

U.S.  OfTice  of  Personnel  Management. 

Constance  Homer, 

Director. 

Accordingly,  OPM  is  amending  Title 
48  of  the  Code  of  Federal  Regulations  by 
establishing  Chapter  17.  consisting  of 
Part  1733.  to  read  as  follows: 

CHAPTER  17— OFFICE  OF  PERSONNEL 
MANAGEMENT 

PART  1733— PROTESTS.  DISPUTES, 
AND  APPEALS 

Sut>part  1733.2— Dispute*  snd  Appeals 

Sec. 

1733.203    Applicability. 

1733.203-70    Designation  of  the  Interior 

Board  of  Contract  Appeals  to  decide 

OPM  appeals. 
1733  209    Suspected  fraudulent  claims. 

1733.211  Contracting  officer's  decision. 

1733.212  Contracting  officer's  duties  upon 
appeal. 

1733.214    Contract  clause. 
Authority:  40  U.S.C.  486(c):  48  CFR  1.301. 

Subpart  1733.2— Disputas  and  Appeals 

1733.203    Applicabiltty. 

(a)  The  Office  of  Personnel 
Management's  (OPM)  procurement 
executive  shall  make  the  determination 
prescribed  under  FAR  33.203(b). 

(b)  Requests  for  determinations  under 
paragraph  (a)  of  this  section  shall  be 
submitted  by  OPM's  contracting  officer 
through  OPM's  head  of  the  contracting 
activity  to  the  procurement  executive  for 
further  action. 

1733.203-70    Designation  of  the  Intsrtor 
Board  of  Contract  Appeals  to  dscide  OPM 
■ppeals. 

(a)  The  Interior  Board  of  Contract 
Appeals  (IBCA)  has  been  designated  by 
the  Director  of  OPM  to  consider  and 
determine  appeals  from  decisions  of  a 
contracting  officer  arising  under  a 


contract  or  relating  to  a  contract  made 
by  01^.  This  delegation  governs 
disputes  between  OPM  and  its  prime 
contractors  and  does  not  encompass 
any  claim  made  by  a  third  party 
beneficiary  of.  or  by  a  subscriber  to.  a 
Federal  employee  insurance  program. 

(b)  The  address  of  IBCA  is  4015 
Wilson  Boulevard.  Arlington.  VA  22203. 

(c)  IBCA  rules  of  procedure  can  be 
found  in  43  CFR  Part  4. 

1733.209    Suspsctsd  frauduient  daims. 

If  the  contractor  is  unable  to  support 
any  part  of  the  claim  and  there  is 
evidence  that  the  inability  is 
attributable  to  misrepresentation  of  fact 
or  to  fraud  on  the  part  of  the  contractor, 
the  contracting  officer  shall  refer  the 
matter  through  the  head  of  the 
contracting  activity  to  OPM's  Offices  of 
the  Inspector  General  and  the  General 
Counsel. 

1733.211  Contracting  officer's  decision. 

The  written  decision  required  by  FAR 
33.211(a)(4)  shall  include,  in  the 
paragraph  listed  under  FAR 
33.211(a)(4)(v),  specific  reference  to  the 
Interior  Board  of  Contract  Appeals.  4015 
Wilson  Boulevard,  Arlington,  VA  22203, 
and  its  procedures  under  43  CFR  Part  4. 
The  IBCA  optional  small  claims 
(expedited)  procedures  and  accelerated 
procedures  under  43  CFR  4.113  shall  also 
be  referenced  as  required  by  the  FAR. 

1733.212  Contracting  Officer's  duties 
upon^ipeal. 

(a)  When  a  notice  of  appeal  has  been 
received,  the  contracting  officer  shall 
endorse  on  the  appeal  the  date  of 
mailing  (or  the  date  of  receipt  if  the 
notice  was  not  mailed)  and  forward  it  to 
IBCA  by  certified  mail  within  5  days  of 
receipt.  OPM's  Office  of  the  General 
Counsel  and  the  Department  of  the 
Interior's  (DOI)  Office  of  the  Solicitor 
shall  also  be  notified  of  the  appeal  by 
the  contracting  officer.  43  CFR  4.103. 

(b)  The  contracting  officer  shall 
prepare  and  transmit  the  documentation 
and  information  required  by  43  CFR 
4.104  in  the  form  of  an  appeal  file  to 
IBCA.  OPM's  Office  of  the  General 
Counsel.  DOl's  Office  of  the  Solicitor, 
and  appellant  or  appellant's  counsel 
within  30  days  after  receipt  of  a  notice 
of  appeal  or  advice  that  an  appeal  has 
been  docketed  by  IBCA. 

1733.214    Contract  dauss. 

The  Disputes  clause  contained  in  FAR 
52.233-1  shall  be  used  with  its  Alternate 
I  in  all  OPM  solicitations  and  contracts. 

(PR  Doc.  86-27585  Filed  12-8-86: 8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1001. 1002. 1003, 1008, 
1011, 1041, 1049. 1080, 1083, 1084. 
1090, 1105, 1132, 1160, 1181, 1220. 
1312, 1320, 1330, 1331 

lEx  Parte  No.  MC-184] 

Regulation  of  Household  Ck>ods 
FreigM  Forwarders  Under  the  Surface 
Freight  Forwarder  Deregulation  Act  of 
1986 

agency:  Interstate  Commerce 

Commission. 

action:  Final  rule. 

•ummahv:  Final  rules  are  adopted 
making  numerous  ministerial  revisions 
to  the  regulations  in  the  appendix.  These 
changes  are  required  by  the  Surface 
Freight  Forwarder  Deregulation  Act  of 
1986,  Pub.  L  No.  99-521.        Stat 
enacted  October  22, 1986.  This 
legislation  substantially  deregulates  the 
non-household  goods  segment  of  the 
surface  freight  forwarding  industry.  The 
rule  revisions  contained  in  the  appendix 
are  technical  in  nature  and  remove  non- 
household  goods  freight  forwarders  from 
the  scope  of  the  rules,  as  required  by  the 
legislation.  Another  rulemaking  noticed 
concurrently  with  this  one.  Ex  Parte  No. 
MC-181,  Elimination  of  Cargo  Liability 
Security  Requirements  for  Freight 
Forwarders  of  Non-Household  Goods, 
proposes  to  exercise  the  Commission's 
only  discretionary  authority  conferred 
by  the  legislation  to  remove  non- 
household  goods  freight  forwarders  frxim 
the  scope  of  the  rules  on  cargo  liability 
security  filing  requirements. 
EFFCCnVE  date:  December  21, 1986. 
PON  FURTHER  INFORMATION  CONTACT: 

Paul  W.  Schach,  (202)  275-7885 

or 
Mark  Shaffer.  (202)  275-7805 
SUPPt£MCNTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems.  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423,  or  call  289-4357 
(DC  Metropolitan  area)  or  toll-free  (800) 
424-5403. 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

Regulatory  Flexibility  Analysis 

We  conclude  that  the  rules  we  are 
adopting  will  have  a  significant, 
beneficial  economic  impact  on  a 
substantial  number  of  small  entities. 


Compliance  by  non-household  goods 
freight  forwarders  with  the  numerous 
regulatory  requirements  in  effect  prior  to 
deregulation  (ranging  from  appUcations 
filing  to  tariff  publisMng  to 
recordkeeping)  has  added  to  their  cost 
of  doing  business.  This,  in  turn,  has 
added  to  the  cost  of  services  that  they 
provide.  The  removal  of  non-household 
goods  freight  forwarders  from  the  scope 
of  the  rules  will  result  in  substantial  cost 
savings  to  them  since  they  no  longer  will 
have  to  comply  with  these  regulatory 
requirements.  In  addition,  the  persons 
who  use  their  services  should 
experience  a  beneficial  economic  impact 
as  these  forwarders  pass  on  cost  savings 
in  the  form  of  lower  rates. 

Authority:  Public  Law  No.  99-521, 49  U.S.C. 
10321,  and  5  U.S.C.  553. 

Decided:  November  24, 1986. 

By  the  Commission,  Chairman  Gradison, 
Vice  Chairman  Simmons.  Commissioners 
Sterrett,  Andre,  and  Lamboley.  Commissioner 
Lamboley  concurred  in  the  result. 
NoreU  R.  McGee. 
Secretary. 

Appendix 

1.  Title  49  of  die  Code  of  Federal 
Regulations  is  amended  as  follows:  Parts 
1001, 1002. 1003, 1008, 1011, 1041, 1049, 1080. 
1083, 1084, 1090. 1105, 1132, 1160, 1181. 1220. 
1312. 1320. 1330,  and  1331  are  amended  by 
inserting  the  words  "household  goods"  before 
the  words  "freight  forwarded(8)"  wherever 
they  appear  in  the  place  listed  belotn 

1.  Section  1001.2 

2.  Section  1002.2(f).  Part  I.  (l){b)  and  (11) 

3.  Section  1003.2  heading  and  under  form 
OP-1 

4.  Section  1008.1 

5.  Section  1008.2(a) 

6.  Section  1011.8(b)(4)  and  (k)(l} 

7.  SecUon  1041.11 

8.  Section  1041.20 

9.  Section  1041.21 

10.  Section  1049.1  heading  and  text 

11.  Section  1049.2  heading  and  text 

12.  Heading  appearing  before  part  1000 

13.  Section  1080.1 

14.  Section  1060.2(c) 

15.  Section  1083.1  heading  and  text 

16.  Section  1084.2(b) 

17.  Section  1090.2(a) 
1&  Section  1105.e(c)(4) 

.19.  Section  1132.1(a)  and  (d) 

20.  Section  1160.1(5) 

21.  Section  1160.6.  under  "Key  for  Regular 
Applications,"  item(3) 

22.  Section  1160.19(e) 

23.  Section  1160.22.  heading  and  text 

24.  SecUon  1160.24 

25.  Part  1181.  headings  to  Subparts  C  and  E 

26.  Section  1181.20(a)(1)  and  (2) 

27.  Section  1181.21(g)  and  (i) 

28.  Section  1181.24(d) 

29.  Section  llS1.25(a).  (b).  and  (c) 

30.  Section  1220.0 

31.  Section  1312.1(b)(6)  and  (15) 

32.  Section  1312.4(b)(7)(i).  (iii).  and  (iv) 

33.  Section  1312.4(e)(l)(ii)(B) 

34.  Section  1312.11.  heading 


35.  Section  1312.14(j) 

36.  Section  1312.15.  heading 

37.  Section  1312.32.  introductory  text 

38.  Section  1312.37(a) 

39.  Section  1312.39(h) 

40.  Part  1320  heading 

41.  Section  1320.1(a) 

42.  Section  1330.1 

43.  Section  1331.1(c) 

PART  1080-CONTRACTS, 
HOUSEHOLD  GOODS  FREIGHT 
FORWARDERS-MOTOR  COMMON 
AND  CONTRACT  CARRIERS 

2.  The  heading  for  Part  1080  is  revised 
to  read  as  shown  above. 

PART  1312— REGULATIONS  FOR  THE 
PUBUCATiON.  POSTING  AND  RUNG 
OF  TARIFFS,  SCHEDULES  AND 
RELATED  DOCUMENTS 

1312.4    [Amended] 

3.  Paragraph  (b)(7){v)  of  1312.4  is 
amended  by  inserting  Uie  words 
"household  goods"  before  the  word 
"forwarder." 


§1312.8    [Amended] 

4.  Paragraph  (c)(2)  of  S  1312.8  is 
amended  by  removing  the  entry  and 
address  for  freight  forwarders,  and  by 
revising  the  heading  preceding  the 
address  in  the  last  entry  to  read  "All 
Other  Modes." 

[PR  Doc.  88-27576  Filed  12-8-86;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  652 

[Docket  No.  60229-6072] 

Atlantic  Surf  Clam  and  Ocean  Quahog 
Fisheries;  Fishery  Closure 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 

ACTION:  Notice  of  surf  clam  fishery 
closure. 

summary:  NOAA  issues  this  notice  to 
close  the  Mid-Atlantic  Area  surf  clam 
fishery  for  the  remainder  of  1986.  The 
action  is  required  to  prevent  significant 
overharvest  of  surf  clam  allocations. 
The  intended  effect  is  to  stop  harvest 
from  the  resource. 

EFFECnVE  dates:  From  2400  hours  local 
time  December  4, 1986,  until  0001  hours 
local  time  January  4, 1987. 

FOR  FURTHER  INFORMATION  CONTACT. 

Bruce  NichoUs,  617-281-3600,  ext.  263. 
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SUPPLEMENTARY  INFOMMTION: 

Regulations  impiefncnHng  the  Fishery 
Management  Plan  for  the  Atlantic  SiLf 
Clam  and  Ocean  Quahog  Fisheries 
contain  at  §  652.22(d)  a  provisioa  to 
close  any  of  the  regulated  Tisheries  if  the 
Regional  Director,  upon  review  of 
available  information  and  public 
comment,  including  current  and 
expected  levels  of  fishing  effort, 
determines  that  the  fiahery  quota  will  be 
exceeded. 

Logbooks  submitted  by  fishermen  and 
processors  show  that  as  of  December  4, 
1906,  surf  clam  harvests  from  the  Mid- 
Atlantic  Area  during  1986  will  reach  or 
exceed  the  annual  quota  of  2,725.000 
buahels.  Once  the  quota  is  reached, 
closure  of  the  fishery  is  mandatory.  The 
fishery  will,  accordingly,  be  closed  at 
the  end  of  the  fishing  day  on  December 
4,1986. 

NOAA  recognizes  that  a  closure  of 
this  length,  coming  at  the  end  of  the  year 
and  prior  to  the  holiday  season,  may 
result  in  personal  hardship. 
Unfortunately,  delaying  the  closure  by 


even  a  week  would  result  in  ovcrharvest 
of  the  19S6  quota  by  80,000  bushels  or 
more.  The  1986  quota  was  already  75.000 
bushels  higher  than  normal  because  of 
amounts  carried  forward  from  1985.  If 
current  catch  rates  persist,  the  fishery 
may  have  to  be  closed  as  much  as  five 
months  in  1987.  NOAA  cannot  allow 
continued  catch  in  1966  to  make  the 
poor  proapects  for  1987  even  worse. 

One  exception  will  be  made  to  the 
closure.  Vessels  with  a  scheduled 
fishing  period  on  December  4. 1986. 
which  claim  a  make-up  period  for  that 
day  will  be  allowed  to  finish  their  trip 
during  1986.  The  make-up  day  will  be 
Sunday,  December  7, 1986. 

The  fishery  will  reopen  on  January  4, 
1987.  Since  this  closure  cuts  the  two- 
week  fishing  cycle  at  its  midpoint, 
vessels  which  fish  the  second  half  of  the 
cycle  will  be  the  first  to  fish  in  1987. 
After  they  complete  their  trips  the  week 
of  January  4, 1987,  the  cycle  will  begin 
anew  with  the  first-half  boats  on 
January  11, 1967.  To  avoid  the 


possibility  anyone  might  switch  from 
first  to  second  half  to  get  an  unfair  extra 
trip,  no  changes  in  cycle  position  will  be 
allowed  until  the  entire  cycle  is 
complete.  Any  switch  requests  received 
between  now  and  early  January  will  be 
processed  to  be  effective  January  11. 
1987. 

Other  Mattan 

Hiis  action  is  taken  under  the 
authority  of  SO  CFR  Part  652  and  is  taken 
in  compliance  with  Executive  Order 
12291. 

List  of  Subjects  in  50  CFR  Part  652 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Dated:  December  4, 1986. 

foMpci  W.  An^BTOvic, 

Deputy  Assistant  Administrator  for  Scitnce 
and  Technology.  National  Mantte  Fishertes 
Service. 

|FR  Doc.  86-27837  Filed  12-9-96:  4:41  pmj 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  tt>e  put>lic  of  the 
proposed  issuance  of  rules  and 
regulations.  Tlie  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  njie 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Parts  1 102  and  1 106 

(Dockat  No*.  AO-237-A34  and  AO-210- 
A45] 

MHk  in  the  Southwest  Plains  and  Fort 
Smith,  AR,  Marketing  Areas; 
Recommended  Decision  and 
Opportunity  to  Hie  Written  Exceptions 
on  Proposed  Amendments  to 
Tentath^  Marketing  Agreements  and 
toOfxiers 

agency:  Agricultural  Marketing  Service. 
USDA. 


ACnON:  Proposed  rule. 


SUMMARY:  This  decision  recommends 
that  the  Southwest  Plains  marketing 
area  be  expanded  to  include  18  counties 
and  the  Fort  Leonard  Wood  Military 
Reservation  in  southwest  Missouri  and 
11  counties  in  northwest  Arkansas.  This 
added  territory  includes  the  current  Fort 
Smith,  Arkansas,  marketing  area.  The 
expanded  area  would  be  included  in 
three  pricing  zones  to  maintain  the  price 
levels  currently  existing  in  such  areas 
under  the  Southwest  Plains  order.  The 
decision  also  would  provide  lower 
delivery  standards  for  regulated  plants 
operated  by  cooperative  associations. 
All  other  regulatory  provisions  of  the 
current  Southwest  Plains  order  would  be 
continued. 

The  changes  are  necessary  to  reflect 
structural  changes  in  the  market  and  to 
assure  the  orderly  marketing  of  milk  in 
the  expanded  Southwest  Plains 
marketing  area.  The  proposed  changes, 
which  were  submitted  and  supported  by 
cooperative  associations  that  represent 
a  substantial  proportion  of  producers 
who  supply  the  market,  are  based  on  the 
record  of  a  public  hearing  held  in  Tulsa, 
Oklahoma,  on  November  6, 1985.  Also,  a 
reopened  session  of  the  hearing  was 
held  in  Irving,  Texas  on  March  4-7 1986, 
to  consider  proposals  to  change  the 
location  adjustment  provisions  of  seven 
orders  to  conform  with  the  Class  I 


differentials  mandated  by  the  Food 
Security  Act  of  1985  that  were 
implemented  on  May  1, 1986.  The 
location  adjustment  provisions  of  the 
Southwest  Plains  order  were  amended 
on  the  basis  of  evidence  presented  at 
the  reopened  hearing.  Such  amendments 
are  incorporated  in  the  order  for  the 
merged  and  expanded  Southwest  Plains 
marketing  area. 

DATE:  Comments  are  due  on  or  before 
December  24, 1986. 

ADDRESS:  Comments  (four  copiesj 
should  be  filed  with  the  Hearing  Clerk, 
Room  1079,  South  Building.  United 
States  Department  of  Agriculttire, 
Washington.  DC  20250. 

FOR  FURTHER  INFORMATKNI  CONTACT: 

John  F.  Borovies,  Marketing  Specialist, 
Dairy  Division,  Agricultural  Marketing 
Service.  United  States  Department  of 
Agriculture,  Washington,  DC  20250. 
(202)  447-2089. 

SUPPLEMENTARY  INFORMATION:  This 

administrative  action  is  governed  by  the 
provisions  of  sections  556  and  557  of 
Title  5  of  the  United  States  Code  and, 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

The  Regulatory  Flexibihty  Act  (5 
U.S.C.  601-612)  requires  the  Agency  to 
examine  the  impact  of  a  proposed  rule 
on  small  businesses.  Pursuant  to  5 
U.S.C.  605(b),  the  Administrator  of  the 
Agricultural  Marketing  Service  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

There  are  21  regulated  handlers  that 
operate  28  plants  imder  the  orders  that 
receive  milk  from  approximately  3.700 
dairy  farmers.  A  substantial  majority  of 
the  producers  are  members  of  four 
cooperative  association.  Most  of  there 
entities  would  be  small  businesses 
under  the  standards  specified  in  13  CFR 
Part  121. 

Hie  merged  and  expanded  marketing 
area  reflects  the  sales  area  of  ciurently 
regulated  plants.  Consequently,  the 
marketing  area  issue  does  not  involve 
economic  impact  consideration. 
Likewise,  the  changes  to  the  location 
adjustment  provisions  are  only 
conforming  changes  that  are  necessary 
to  accommodate  the  marketing  area 
expansion.  No  price  changes  will  occurs 
as  a  result  of  the  location  adjustment 
revisions  contained  herein.  The 
reduction  of  the  pooling  standard  for 
plants  operated  by  cooperative 


associations  will  reduce  the  regulatory 
burden  by  not  encouraging  the 
cooperatives  to  make  excessive, 
uneconomical  shipments  of  milk  to 
distributing  plants. 
Prior  documents  in  this  proceeding: 
Notice  of  Hearing:  Issued  September 

20. 1985,  published  September  26. 1985 
(50  FR  39017). 

Notice  of  Reopened  Hearing:  Issued 
February  14. 1986;  published  February 
21. 1986  (51  FR  6254). 

Temporary  Revision:  Issued  February 

20. 1986,  published  February  26, 1986  (51 
FR  6730). 

Suspension  Order  Issued  February  24, 
1986;  published  March  3, 1986  (51  FR 
7245). 

Tentative  Decision:  Issued  July  9, 
1986;  published  July  15. 1986  (51  FR 
25539). 

Interim  Amendments:  Issued  August 
5, 1986;  published  August  11. 1986  (51  FR 
28667). 

Final  Decision:  Issued  October  30, 
1986;  published  November  5, 1986  (51  FR 
40176). 

Preliminary  Statement 

Notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this 
recommended  decision  with  respect  to 
proposed  amendments  to  the  tentative 
marketing  agreements  and  the  orders 
regulating  the  handling  of  milk  in  the 
Southwest  Plains  and  Fort  Smith, 
Arkansas,  marketing  areas.  This  notice 
is  issued  pursuant  to  the  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601  et 
seq.),  and  the  applicable  rules  of 
practice  and  procedure  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900). 

The  hearing  notice  specifically  invited 
interested  persons  to  present  evidence 
concerning  the  probable  regulatory  and 
informational  impact  of  the  proposals  on 
small  businesses.  This  decision 
considers  the  issue  to  the  extent  that  it 
was  addressed  by  interested  parties. 

Interested  parties  may  file  written 
exceptions  to  this  decision  with  the 
Hearing  Clerk,  U.S.  Department  of 
Agriculture,  Washington,  DC,  20250,  by 
the  15th  day  after  publication  of  this 
decision  in  the  Federal  Register.  Four 
copies  of  the  exceptions  should  be  filed. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
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Hearing  Clerk  during  regular  bosineas 
hours  (7  CFR  1.27(b)). 

The  proposed  amendments  set  forth 
below  are  based  on  the  record  of  a 
public  hearing  held  at  Tulsa,  Oklahoma, 
on  November  6, 1985,  pursuant  to  a 
notice  of  bearing  issued  September  20. 
1965  (50  FR  39017)  and  reopened  at 
Irving.  Taxaa.  on  March  4-7. 1986, 
pursuant  to  a  notice  of  hearing  issued 
February  14, 1986  (51  FR  6254). 

The  material  issues  on  the  record  of 
hearing  relate  to: 

1.  Expansion  of  the  mariieting  area 
covered  by  the  Southwest  Mains  order. 

2.  Location  adjustments. 

3.  Delivery  standards  for  plants 
operated  by  cooperative  associations. 

4.  Miscellaneous  and  conforming 
changes. 

Findings  and  Conclusions 

The  following  findings  and 
conclusions  on  the  material  issues  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  diereoK 

1.  Expansion  of  the  Marketing  Area 
Covered  by  the  Southwest  Phias  Order. 

The  marketing  area  covered  by  the 
Southwest  Plains  order  (Order  106) 
should  be  expanded  to  include  18 
counties  and  the  Fort  Leonard  Wood 
Military  Reservation  in  southwest 
Missouri  and  11  counties  in  northwest 
Arkansas.  The  expanded  area  would 
include  the  present  Fort  Smith, 
Arkansas,  marketing  area,  the  Diarka- 
portioa  of  the  former  St  Looia-Ozarks 
marketing  area  and  certain  other  nearby 
unregulated  territory.  Such  area 
constitBtea  the  major  sales  area  of 
handlers  who  are  regulated  under  either 
the  Southwert  Plains  or  Fort  Smith. 
Arkansas  orders.  Since  the  Fort  Smith 
marketxng  area  would  be  merged  with 
the  expanded  marketing  area  for 
Southwest  Ptains,  the  Fort  Smith. 
Arkansas  order  (Order  102)  would  cease 
to  exist  when  the  merged  order  becomes 
effective.  These  changes  are  warranted 
to  reflect  the  structural  nhangra  in 
regulatioa  under  the  Southwest  Ptains 
onier.  which  resulted  when  the  St 
lif  aila  Otarks  order  was  tenninated 
effective  April  1. 1985. 

There  is  considerable  record  evidence 
to  indicate  that  interstate  oommerce 
exists  in  the  area  that  would  be  added 
to  the  marketing  area  covered  by  the 
Southwest  Plains  order.  The  principal 
oonpetitors  in  the  expanded  area  are 
the  Southwest  Plains  order  distributing 
plants  of  Foremost  Dairies.  Inc.  and 
Hland  Dairy  located  at  Springfield. 
Missouri,  the  College  Club  Dairy  at 
Fayettevilie.  Arkansas,  and  the  Fwt 
Smith  order  distributing  plant  of  Aoee 


Dairy,  Inc.,  at  Fort  Smith,  Arkansas.' 
The  Springfield  plants  distribute  fluid 
milk  into  Arkansas,  Kansas  and 
Oklahoma.  The  Fayettevilie  plant  sells 
milk  in  Missouri  and  Oklahoma  while 
the  Fort  Smith  plant  distributes  fluid  mik 
products  in  Oklahoma.  Another 
Southwest  Plains  order  distributing 
plant  located  in  Oklahoma  City  sells 
fluid  milk  in  the  Arkansas  portion  of  the 
expanded  area.  Similarly,  one 
distributing  plant  regulated  by  the 
Southern  ffllnois  order  and  located  in 
Illinois  sells  fluid  milk  products  in  the 
Missouri  portion  of  the  expanded  area. 

The  proposal  to  extend  the  Southwest 
Plains  marketing  area  to  include  19 
counties  in  soudiweat  Missouri  and  11 
counties  in  northwest  Arkansas  was 
made  by  Mid-America  Dairymen,  Inc. 
(Nfid-Am).  a  cooperative  asaociatifn 
that  represents  about  50  percent  of  the 
dairy  farmers  who  supply  milk  to  the 
Southwest  Plains  market  The  proposal 
was  prompted  by  the  termination  of  the 
nearby  St  Louia-Ozarks  order  (Order 
62).  When  that  happened,  considerable 
territory  in  southwest  Missouri  and 
northwest  Arkansas  that  had  been 
included  in  the  St.  Louis-Oxarks 
marketing  area  became  unregulated. 
Two  distributing  plants  located  in  the 
former  St.  Louis-Ozarks  marketing  area 
at  Springfield,  Missouri,  became 
regulated  under  the  Southwest  Mains 
order.  A  diird  distributing  plant  located 
in  the  Arkansas  portion  of  the  Order  62 
marketing  area  at  Fayettevilie  initially 
became  regulated  under  the  Fort  Smith 
order  but  later  became  regulated  under 
the  Southwest  Plains  order. 

Mid-Am  testified  that  the  presently 
unregulated  territory  in  southwest 
Missouri  and  northwest  Arkansas 
constitutes  a  major  sales  area  for  the 
three  distributing  plants  regulated  under 
the  former  St.  Louis-Ozarks  order.  Mid- 
Am  contends  that  over  the  long  term, 
the  prevailing  marketing  situation  could 
result  in  disonrderly  marketing  under  the 
Southwest  Plains  order.  Mid-Am 
testified  that  the  poasiblity  of  this 
happening  is  enhanced  because  the 


'  Official  notice  is  taken  of  the  commercial 
■ifce4ing  fact  dm  pleats  ofwrated  by  (he  Kiw4«en 
CenianiieB  »  SfrinsTieU  (FbrHuM}  nd  KaMU 
City  (tiaycT  OMy)  kaw  oiiued  ofaentioM  aiBoa  tke 
hearing  wa«  held.  TIte  findings  and  coodiuioaa  of 
this  decision,  nevertheless,  are  drafted  in  tenns  of 
the  markelHis  oondiliaaa  (hat  wart  puitiayed  a<  (ke 
heariag  ■oca  tha  dttammm  Maal  ita  btmoA  on  tbe 
hearing  recoid.  As  dasaihad  latar.  (he  avidcBca 
presented  a  I  the  heaiii^  strongly  supported  a 
merger  of  the  two  orders  and  an  expansion  of  the 
comlMiiaQ  TaanKaiM^  saaa.  infevMvea  partwa  ava 
isviled  to  addrcaa  in  tuipttMis  (o  this  ilsriiian  te 
issue  qI  wheliier  the  doai^  ol  \ht  Koadsaa 
Corporatioo  plants  chanses  the  marketing 
conditions  to  the  extent  that  a  decision  on  the 
proposed  lacign  and  marhetaig  area  eicpansiow 
should  not  ite  laade  Sm  liases  oi  this  reoard. 


handlea  iovolvsd  are  multiple-plant 
operators,  which  gives  them  the 
flexibility  to  shift  sales  between  the 
plants. 

For  example,  the  Foremost  plant  at 
Springfield  is  owned  and  operated  by 
the  Knndsen  Corpora tioo,  as  is  the 
Meyer  Dairy,  which  is  located  in  Kansas 
City  and  regulated  under  the  Greater 
Kansas  City  order.  To  the  extent  that  the 
sales  could  be  shifted  between  such 
plants,  a  handler  might  be  able  to  avoid 
fully  regulated  status  for  a  plant  or  shift 
its  regulation  to  another  order  to  gain  a 
competitive  advantage.  Mid-Am 
indicated  that  similar  practices  could  be 
used  by  the  plants  of  Hiland.  College 
Club,  and  Acee,  since  ail  three  are 
owned  and  operated  as  joint  ventures 
by  Mid-Am  and  Prairie  Farms  Dairy. 

Mid-Am  daims  that  if  any  one  of  the 
distributing  plants  were  able  to  avoid 
full  regulation,  disorderly  marketing 
conditions  would  exist  La  such  cases, 
any  plant  that  avoided  pool  status 
would  have  a  competitive  advantage  in 
competing  for  fluid  milk  sales  in  a 
common  area  of  distribution  over  other 
plants  that  are  similarly  located  and 
fully  regulated  under  the  Southwest 
Mains  order. 

The  proposal  by  Mid-Am  to  extend 
the  marketing  area  was  supported  by 
Associated  Milk  Producers,  Inc.  (AMPI), 
the  other  major  cooperative  that 
furnishes  100  percent  of  producer  milk 
for  the  Fort  Smith  market  and  about  45 
percent  of  the  milk  supply  for  the 
Southwest  Plains  market.  AMPI  urged 
that  the  marketing  area  covered  by  the 
Southwest  Plains  order  be  expanded  to 
incude  the  marketing  area  now  covered 
by  the  Fort  Smith.  Arkansas  order. 
AMPI  further  testified  that  all  of  the 
other  provisions  of  the  Southwest  Plains 
order  that  are  currently  effective  and  not 
at  issue  in  this  proceeding  should  apply 
to  handlers  who  will  be  regulated  under 
the  expanded  order. 

A  handler  who  operates  a  fluid  milk 
plant  at  Jefferson  City,  Missoiuri  (Central 
Dairy),  testified  in  opposition  to  the 
inchuion  of  Pulaski  County.  Missouri,  in 
the  Southwest  Plains  markieting  area. 
Since  a  small  pri^^tortion  of  the  plant's 
total  sales  are  made  in  Pulaski  County, 
the  handler  testified  that  Central  Dairy 
would  be  a  partially  regulated 
distributing  plant  under  the  order.  As 
such,  the  handter  would  be  subject  to 
the  order's  reporting  reqmrements  to 
ascertain  the  plant's  reguktory  status, 
and  its  payment  obligations,  which  are 
designed  to  provide  s  measure  of  price 
comparability  among  hmdlers  who 
operste  fully  regulated  plants  and 
handlers  who  operate  plants  that  have 
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only  a  minor  association  with  the 

"Tkt  homier^  primary  ob)et(ioR  to  tte 
ind«sioi»  ef  Maski  County  in  the 
marketing  SFsa  is  wid»  the  requMement 
that  the  ptaol' »  total  monthly  receip^o 
and  sates  would  have  to  be  reported  to 
the  maths!  nAnJnisliator  because  s(  the 
plant's  Ihaitad  sale*  in  the  nuirketing 
area.  The  haadkr  testified  that  ite  sales 
in  Pulaski  Ce«n«y  dn  sot  cocteod  iiito  die 
Fort  Leeaasd  VINwd  Mibtary 
lusei  vatw^  wnica  icpsescnts  a 
suitatantial  psoportian  «i  the  county*)* 
total  papulation  aRd  udiich  was 
iodnded  in  the  marketing  area  of  the 
fiormer  Si  Lonie-Ozatfcs  eedsf .  The 
handler  testtfmd  dmt  since  sales  were 
not  made  inte  Fort  Lcaaasd  Wood  ia  the 
past  the  haadkrhasaepciar 
experience  in  leportiag  sales  of  I 
milk  prodaele  in  s  portion  ef 
Conssquentlgr.  the  hendlnr  seggsstpd 
thai  e^  the  Fact  Lcoaasd  Wood 
Miiftkary  Baaenmiiea  iD  Pelaaki  Cesaijr 
be  ittdeded  ia  the  enpaadcd  SooAMeat 
Plains  marketiag.  area  and  kat  te  rest 
of  Puhskk  Geunty  ba  cxriadsd.  As  a 
resek.  Cealral  Dairy  weald  net  be 
subject  to  any  of  tbsr  leportiBK 
re<puceaeBta  si  the  expesded 
Southwest  Plaies  csder. 

In  its  post-hearing  bsief.  Ccnteal  Daily 
alao  contended  that  an  expansioa  of  the 
marketing,  area  t»  iaelude  att  ef  Pulaski 
County  has  the  potential  ot  placiii^ 
Central  Dairy  at  a  disadvantage'  with 
regulated  plaais  located  ia  SpnegBeld, 
Missouri  aiDce  mini  mum  prices  under 
the  Southwest  Plains  ordei  are  14  cents 
per  hundredweight  higher  at  lefiensn 
City  than  at  Spring^eld.  (Since  the 
November  6  bearing  was  held,  the 
location  adjustetent  provisieas  of  the 
Southwest  Plaina  order  have  been 
ameadied  so  that  the  Class  I  price  at 
Springfield  is  27  cents  higher  thaa  at 
Jefferson  Qty.l  The  handler  also 
contended  that  the  inclusion  of  the 
entire  county  within  the  marketing  aeea 
is  not  necessary  to  achieve  onferly 
marketing,  conditions. 

No  other  testimony  in  opposition  to 
the  proposed  expanaion  of  the 
Southwest  Plains  marketmg,ffl%a  was 
presented  by  any  interested  party. 

TTie  o£)jective  in  defining,  a  nutating 
area  i&  to  encompass  that  territory 
within  which  regulated  handlers 
compete  with  each  other  for  a  ma^ 
proportion  of  their  sales  of  fluid  milk 
products.  Although  ft  is  not  practical  to 
include  the  entire  sales  aree  of  aQ 
regnlaled  pfants.  the  bulk  of  tbe  sales 
areas  of  regulated  pfanfs  should  be 
included.  If  a  significant  proportfcm  of 
the  fnafor  sates  areas  ofregofateii 
handlers  rs  exdoded  from  the  uiuilettng 
area  defiiiifion.  the  possibilrty  of  one  er 


more  plants  avoiding  full  regulation  is 
enhanced.  Any  phmt  that  avoided  fnR 
regulation  wooh)  have  a  s^nificant 
advantage,  in  bodi  the  procurement  of 
raw  milk  supplies  and  in  the  distributimi 
of  fluid  m3k  products,  is  competition 
with  other  handlers  who  are  subject  to 
the  classified  pricing  and  pooling 
provisions  of  an  arder.  The  threat  of 
snch  a  possibility  is  not  condudve  to  the 
maintenance  of  stable  and  orderly 
marketing  comh'tions  on  a  long  term 
basis  for  either  producers  or  handlers. 

As  previoasly  stated,  major  structural 
changes  occurred  in  the  dfetribntion 
sector  as  a  residt  of  die  terminatian  of 
the  atijacent  St  Louis-Ozarks  order 
effective  AprB  1, 1985.  Two  distributing 
plants  located  at  Springfield,  Missouri, 
became  regulated  under  the  Southwest 
Plains  order  on  the  bests  of  dieir  sales  in 
that  marke^ng  area.  A  third  plant 
located  at  Fayettevilie,  Arkansas 
fnitiaBy  became  regulated  under  the  Fort 
Sniidi,  Arkansas  ordfer  for  two  months. 
Beginning  m  June,  soch  plant  became 
regulated  nntier  the  Scnrthwest  Plains 
order. 

Because  of  dtese  stmcturat  changes, 
there  are  substantial  overiaps  in  die 
sales  areas  among  plants  diat  are 
currently  regulated  under  the  Fbrt  Smidi 
and  Southwest  Plains  orders.  This  is 
evident  bora  a  comparison  of  die  market 
statistics  for  die  Southwest  Plains  and 
Fort  Smith  orders  before  and  after  the 
termination  of  die  St  Louis-Ozarks 
order. 

During  die  first  quarter  of  1985,  prior 
to  the  termination  of  tbe  St.  Louis- 
Ozarks  order,  pool  plants  regulated 
mrderthe  Soudiwcst  Plains  order 
accounted  for  77  percent  of  the  fhiid 
mdk  prodoctsL  (fistributed  within  the 
Southwest  Plains  marketii^  area.  About 
16  percent  of  the  Stud  mflk  safes  within 
the  marketing  area  were  distributed  by 
plants  regulated  under  the  St.  Louis- 
Ozarks  and  Ftvth  Smidi  orders.  During 
the  second  and  third  quarters  of  1985. 
sales  by  distributing  [dants  re^dated 
under  tiie  Southwest  Plains  order 
represented  about  9Z  percent  of  the  total 
sales  of  fluid  oriDc  products  within  the 
Southwest  Ptains  marketing  area.  This 
significant  increase  in  the  proporticm  of 
sales  by  pool  plants  is  attributable  to 
the  regulatwn  ef  dbtr&uting  plants 
under  the  Sbothwest  Plains  order  that 
were  farmeriy  regulated  under  the  St 
Louia-Ozarks  order. 

During  the  first  quarter  of  1985,  sales 
b.y  the  d?8tiibuSiig  plant  regulated  under 
the  Port  Storith  ordo^  represented  about 
45  percent  of  total  fhiid  milk  products 
distributed  in  the  Fort  Stnith,  Arkansas 
marketing  area.  Ehuingthe  same  period, 
sales  by  distributing  plants  regained 
under  the  St.  Louis-O^rks  order 


repiesented  about  35  pocent  of  the  fluid 
milk  products  (fiatributed  udthin  tka 
marketing  aie^  udHlftlheBewne  no 
sales  in  the  Fort  Smith,  madcetiog  area 
l^  plants  regulated  under  the  Southwest 
Plaina  order.  In  the  second  quarter  of 
1985,  the  pioportioB  of  sake  in  tbe 
marketing  atee  attribatable  to  Port 
Smitli  pool  plants  inoceeeed  to  50 
peccenL  This  was  a  Rsuk  of  the 
regulidian  under  the  Fort  Smith  order  of 
a  plant  that  was  ioanerlgr  repdated 
under  the  St  Laui»Oaad(s  eider.  Akik 
in  the  second  qnartafL  Ike  peopeettoB  ef 
sales  in  the  Fort  Smith  maikedng  ere* 
attributable  to  Soutkwest  I4ains  order 
pool  plants  iBcieasad  to  U  percent  as  a 
result  of  the  legdatina  uadet  the 
Southwest  Plains  order  of  plants  that 
woe  f ocaeriy  legpiUtad  emisr  the  SL 
Loui»Onaffks  seder,  i^  the  thisd  VMrter 
of  19ttk  t^  psopoitian  of  I 
FortSiudinadktf 
to-Fortteithsedf 
to  3ft  pereeaL  Ihie  oonured  becanse  ef 
a  nufitfh  ia  regplaAiea  of  a  diatrHmtiag 
plant  fraoi  *e  Fort  Staulk  onkrle  die 
Soulhiwcal  Mains  asdet.  Afao.  aa  a  reaidt 
of  each  diifi  ia  ngelalieB.  the  psoportien 
of  aalea  aathift  the  Port  Stnilh  marketing 

I  plaate  iainnned  to  over  4> 
paesSsB  the  ptopesfion  of 
I  die  BMrhedng  area 
accoantsd  ier  by  the  single  distributir^ 
^bBtieguktedimdsrdtefbrtSnnA 
oidec 

As  previously  indicated,  the  sates 
areas  ef  tiie  dtefaritmtiRg  plants  that  were 
formerly  regulated  endter  the  St.  Lome- 
Osarks  order  enrernp  suns tauti ally  with 
Ae  sales  areas  of  ptants  regulated  under 
the  Sontfiwest  Rains  and  Fort  Sin^ 
orders.  The  regnlatum  of  diese  plants 
luider  the  Soudiwest  Plains  order  has 
residted  in  a  situation  whereby  plants 
regntated  under  such  order  now  accoimt 
for  a  greater  pioportion  of  tbe  sales  of 
fluid  milk  prtwhicts  in  the  Fbrt  Smith 
marketing  area  than  does  the  Fbrt  Smith 
order  distribuBng  plant.  Although  sales 
of  Fort  Smith  dlj^ibuting  plants  do  not 
accomit  fin*  a  large  proportion  of  the 
total  sales  in  the  Southwest  Plains 
marketnig  area,  plants  regulated  under 
the  Fort  Smith  order  distribute  a  large 
percentage  of  their  sales  in  the 
Southwest  Plains  marketing  area.  During 
the  first,  second,  and  thud  quarters  of 
1985.  plants  regMlated  under  the  Fort 
Smith  order  distributed  26  percent,  IB 
percent  and  2&peicent.  respectively,  of 
theu  fhiid  milk  producte^  within  the 
Southwest  Plains  marketing  area.  In 
view  of  the  degree  to  which  the  sales 
areas  overlap,  the  Seuthiwest  Plains 
mackeliog,  area  st'""^^  be  expamied  to 
iodude  the  pteaeat  Fort  Smith, 
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Arkansas  marketing  area.  This  will 
result  in  regulating  the  one  remaining 
Fort  Smith  distributing  plant  under  the 
Southwest  Plains  order  with  the  same 
terms  and  provisions  that  are  applicable 
to  plants  that  have  most  of  the  sales  in 
the  Fort  Smith  marketing  area. 

A  large  proportion  of  the  sales  areas 
of  the  distributing  plants  that  were 
formerly  regulated  under  the  St.  Louis- 
Ozarks  order  is  outside  the  current 
boundaries  of  the  Southwest  Plains  and 
Fort  Smith  marketing  areas  in 
unregulated  territory.  This  is  also 
evident  from  a  comparison  of  the  market 
statistics  for  the  Southwest  Plains  and 
Fort  Smith  orders  before  and  after  the 
termination  of  the  St.  Louis-Ozarks 
order. 

During  the  first  quarter  of  1985,  pool 
plants  that  were  regulated  under  the 
Southwest  Plains  order  distributed 
almost  69  percent  of  their  fluid  milk 
products  within  the  Southwest  Plains 
marketing  area  and  only  one-tenth  of 
one  percent  outside  the  marketing  area 
into  unregulated  territory.  With  the 
regulation  of  additional  distributing 
plants  under  the  Southwest  Plains  order 
after  termination  of  the  St.  Louis-Ozarks 
order,  the  pool  plants  regulated  under 
the  Southwest  Plains  order  during  the 
second  quarter  of  1985  distributed  only 
69  percent  of  their  fluid  milk  products 
within  the  marketing  area  while  the 
proportion  of  their  sales  in  unregulated 
areas  increased  to  over  19  percent.  By 
the  third  quarter,  just  under  68  percent 
of  pool  plant  sales  were  within  the 
marketing  area  while  over  20  percent 
were  distributed  in  unregulated  areas. 

During  the  first  quarter  of  1985,  about 
41  percent  of  the  Fort  Smith  order 
distributing  plant's  sales  were  in  the 
marketing  area  while  over  33  percent 
were  in  unregulated  territory.  In  the 
second  quarter  the  proportion  of  sales  in 
the  marketing  area  declined  to  30 
percent  while  the  proportion  in 
unregulated  territory  increased  to  51 
percent.  This  change  was  a  direct  result 
of  the  regulation  under  the  Fort  Smith 
order  of  a  plant  formerly  regulated 
under  the  St.  Louis-Ozarks  order.  By  the 
third  quarter  of  1985,  when  such  plant 
became  regulated  under  the  Southwest 
Plains  order,  the  proportion  of  the  fluid 
milk  sales  of  the  remaining  distributing 
plant  in  the  marketing  area  increased  to 
38  percent  while  the  proportion  in 
unregulated  territory  decreased  to  35 
percent. 

It  is  obvious  from  the  foregoing  that 
the  Southwest  Plains  and  Fort  Smith, 
Arkansas  marketing  areas  do  not 
include  a  substantial  proportion  of  the 
sales  areas  of  distributing  plants  that 
were  previously  regulated  under  the  St. 
Louis-Ozarks  order.  Consequently,  the 


Southwest  Plains  marketing  area  should 
be  expanded  to  include  currently 
unregulated  territory  that  constitutes  the 
bulk  of  the  sales  areas  of  the  former  St. 
Louis-Ozarks  plants  to  insure  their 
continued  regulation  under  the 
Southwest  Plains  order. 

Most  of  the  unregulated  territory 
proposed  to  be  included  in  an  expanded 
Southwest  Plains  marketing  area  was 
included  in  the  former  St.  Louis-Ozarks 
marketing  area.  Of  the  30  counties  (19  in 
southwest  Missouri  and  11  in  northwest 
Arkansas]  proposed  to  be  included  in 
the  expanded  marketing  area,  16 
counties  (12  in  southwest  Missouri  and 
four  in  northwest  Arkansas)  were 
formerly  within  the  St.  Louis-Ozarks 
marketing  area.  Also,  part  of  Pulaski 
County,  Missouri  (The  Fort  Leonard 
Wood  Military  Reservation)  was  in  the 
St.  Louis-Ozarks  marketing  area.  Of  the 
remaining  territory  in  Arkansas  (seven 
counties)  proposed  to  be  included  in  the 
expanded  marketing  area,  parts  of  three 
counties  are  presently  included  within 
the  Fort  Smith,  Arkansas  marketing 
area.  Basically,  the  proposed  expansion 
would  include  currently  and  formerly 
regulated  territory  with  limited 
intervening  and  adjacent  territory  to 
form  a  contiguous  and  easily  identiflable 
marketing  area. 

Plants  that  are  currently  regulated 
under  the  Southwest  Plains  and  Fort 
Smith  orders  account  for  an 
overwhelming  proportion  of  the  total 
sales  of  fluid  milk  products  in  each  of 
the  counties  proposed  to  be  added  to  the 
Southwest  Plains  marketing  area.  It  is 
estimated  that  handlers  regulated  under 
the  Southwest  Plains  order  account  for 
90  percent  or  more  of  the  total  sales  of 
fluid  milk  products  in  each  of  the  19 
counties  in  southwest  Missouri 
proposed  to  be  added  to  the  marketing 
area.  In  each  of  the  Arkansas  counties, 
handlers  regulated  under  the  Fort  Smith 
and  Southwest  Plains  order  account  for 
80  percent  or  more  of  the  total  sales  of 
fluid  milk  products.  In  addition,  sales 
within  the  30-county  area  represent  a 
substantial  proportion  of  the  total  sales 
of  the  distributing  plants  involved.  It  is 
estimated  that  about  60  percent  of  the 
total  sales  of  the  three  distributing 
plants  that  were  formerly  regulated 
under  the  St.  Louis-Ozarks  order  are 
within  the  30-county  area  and  that  one 
or  more  of  such  plants  have  sales  in 
each  of  the  30  counties.  Also,  the  Fort 
Smith  regulated  plant  distributes  in  five 
of  the  Arkansas  counties  with  such  sales 
representing  about  74  percent  of  the 
plant's  total  sales. 

For  reasons  set  forth  hereafter,  not  aH 
of  Pulaski  County,  Missouri,  should  be 
included  in  the  Southwest  Plains 
marketing  area.  Only  the  Fort  Leonard 


Wood  Military  Reservation,  which  was 
previously  a  part  of  the  St.  Louis-Ozarks 
marketing  area,  should  be  included  in 
the  expanded  marketing  area. 

Mid-Am  proposed  that  the  entire 
county  be  included  in  the  marketing 
area  because  regulated  handlers 
account  for  about  96  percent  of  the  total 
fluid  milk  sales  in  the  county.  It  is 
estimated  that  a  handler  regulated  under 
the  Southern  Illinois  order  and  the 
handler  who  operates  the  unregulated 
plant  at  Jefferson  City,  Missouri  each 
account  for  two  percent  of  the  sales  in 
the  county.  Mid-Am  contends  that  the 
unregulated  handler  (Central  Dairy)  has 
a  potential  advantage  in  competing  for 
sales  in  the  county  with  regulated 
handlers  since  such  handler  is  not 
subject  to  the  classified  pricing  and 
pooling  provisions  of  a  Federal  order.  In 
addition,  Mid-Am  contends  that  the 
inclusion  of  the  entire  county,  rather 
than  just  a  portion  of  the  county,  would 
simplify  the  recordkeeping  and  reporting 
requirements  of  regulated  handlers. 

Central  Dairy  distributes  fluid  milk 
products  in  Pulaski  County  but  not  in 
the  Fort  Leonard  Wood  Military 
Reservation.  The  handler  has  no  sales  in 
any  of  the  other  territory  proposed  to  be 
added  to  the  Southwest  Plains 
marketing  area.  As  previously  stated. 
Central  Dairy  opposed  the  inclusion  of 
Pulaski  County  in  its  entirety  primarily 
on  the  basis  that  a  full  accounting  and 
reporting  of  the  plant's  receipts  and 
sales  would  be  required  even  though  the 
plant  has  only  a  limited  involvement 
with  the  marketing  area. 

Central  Dairy,  which  processes  fluid 
milk,  ice  cream,  and  cottage  cheese,  is 
supplied  totally  by  Mid-Am  and 
purchases  a  majority  of  its  milk  on  the 
basis  of  the  Federal  order  blend  price 
applicable  at  St.  Louis,  Missouri.  In 
addition,  Mid-Am  testified  that  Central 
Dairy  is  charged  in  excess  of  the  blend 
price  in  a  manner  similar  to  the 
application  of  over-order  charges  to 
regulated  handlers  on  a  Class-use  basis. 
Central  Dairy  testified  that  prices  paid 
for  its  milk  supply  exceed  the  SouUiwest 
Plains  order  Class  I  price  on  a  portion  of 
its  supply,  which  exceeds  its  sales  in 
Pulaski  County,  that  is  obtained  from  a 
Mid-Am  supply  plant  pooled  under  the 
Southwest  Plains  order.  In  its  brief. 
Central  Dairy  further  contended  that  it 
could  be  placed  at  a  competitive 
disadvantage  since  the  Southwest  Plains 
order  Class  I  price  at  Jefferson  City  is  14 
cents  per  hundredweight  higher  than  at 
Springfield. 

The  appropriate  location  value  of  milk 
at  Je^erson  City,  relative  to  prices 
applicable  at  Springfield,  was  not  a 
matter  that  was  explored  on  the  record 
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of  the  November  9  hesring.  In  addition, 
the  po»*MWi  of  the  tesHfnony  concerniwg 
the  pricing  of  milk  to  Centrst  Dairy 
prevents  a  firm  conchsioa  on  whether 
lilere'  i»  •  Asperity  of  pricing  between 
regulated  and  iBwegnlaled  hantflers.  In 
addition,  Ae  price  relatioHsfctp  between 
Jefferson  Cfty  and  ^ringfieM  has  been 

locatien  adjustwient  prowisioRS  of  the 
Southwest  Plains  order  that  resulted 
from  the  reeasd  of  iM  Mopened  hearing 
that  waa  held  to  sonsidnr  lacaliea 
ad^oatnent  ebaasea  aacesaaiy  to 
eonforat  widi  dbc  Baadated  Ctasa  I 
diffetcateb  diat  were  iatplemeotcd  on 
May  t  !»§>  Aa  a  itauh  of  awk 
mmadunU,  tin  value  otmA  at 
JeRenoa  Oly  ia  27  centa  tea*  dHo  at 
Sprii^fiatd. 

With  respect  to  llie  recofdkeepmg  and 
reporting  issne,  legulated  handlera  are 
already  aabysct  to  dieee  requwementa  as 
weD  aa  to  the  need  to  disttngnisk 
betweea  salea  tliat  are  aiadi  widdn  dw 
market&ig  area  and  soiea  thai  are  nade 
outside  the  marketing  area.  Bven  with  a 
marketing  area  expansion  to  toelade  ril 
of  Pidaekt  Comty.  seme  sales  by 
regulated  llandkirs  wa«U  be  made 
outside  die  maikednsaK*. 
Consequently,  it  would  appear  that  the 
regul^asy  burden  of  an  axpaaaiaB  to 
include  dl  af  Potoaki  Qwnty  maid  be 
relatively  greater  fior  Caakak  Dairy  than 
for  handlers  wha  are  ainadgr  sabjirct  to 
suck  recon&ecping  aad  leparting 
requireawnts 

Pulaski  County  is  a  rwal,  fringe  sales 
area  witl»  a  aabstantial  proportion  of  the 
total  pepidation  represented  by  Ae  Fart 
Leonard  VMood  MiRtary  Reaervation. 
With  a  total  population  ofabont  ^OOOt 
sales  to  fte  eonnty  eatside  Fsrt  Leonard 
Wood  do  not  represent  a  signiffGant 
preportion  of  the  totai  flaid  mfUt  sales  of 
regulated  handlers.  There  is  no  evidence 
on  the  record  of  dm  praeeetfiag  that 
indicates  diat  the  small  volume  of  sales 
outside  Fort  Leonard  Wood  requires  the 
inclusion  of  all  of  fNdaski  Comity  in  the 
■mrketing  area  ta  estatdish  orderly 
marketing  conditions.  The  primary 
objective  of  inetudii^  die  buUc  of  dto 
sales  areas  of  regelated  plants  in  the 
marke^ag  area  to  assure  their  continaed 
regalation  under  (he  Soothwest  Plains 
Older  can  be  attained  witkoat  including 
all  of  Palaski  Cotmty  within  die 
marketing  area.  At  Ae  same  time,  this 
wilt  resuk  in  not  subjecting  to  the 
regulatory  provisions  a  plant  that  has  a 
small  proportion  of  Rs  total  sales  in  the 
proposed  expansion  area  and  dtus  has  a 
minimal  competitive  aaaecietwn  witik 
plants  that  are  current^  regulated  under 
the  order.  Fsr  thia  reaaen*  only  the  Fort 
Leonard  Wood  KUBtary  Beservation 


portion  of  Pidarici  Connty  should  be 
included  m  the  Southwest  Plains 
marketing  area. 

In  addition  to  Central  Dairy,  one  other 
handler  who  sells  fhiid  milk  products  m 
the  marketing  area  was  identified  on  the 
record  of  die  procee(Rng,  It  was 
estimated  dial  Cotton  Dairy,  a  producer- 
dtstribntor  at  Paris,  Arkansas,  accounts 
for  two  percent  of  the  Zhnd  mdk  sales  in 
Logan  Oaonty.  Arkansas.  In  die  post- 
hearing  brief  filed  by  Mid-Am  and 
AMPI,  it  is  noted  that  die  producer- 
distributor  was  incorrectly  identified  at 
Cotton  Dairy  and  that  the  correct  name 
is  Rogerlaad  Dairy.  The  brief  also 
indicates  that  a  second  producer- 
distributor.  Pride  of  the  Country,  Inc.,  at 
Siloam  Springs,  Arkansas,  is  still 
operating  as  a  producer-ifistributor. 

Generally,  preducer-diatribut(»s  are 
persons  who  essentially  sell  milk 
produced  on  their  own  farms  directly  to 
consumers.  The  current  provisions  of  the 
Southwest  Plains  order,  which  would  be 
appiicaMa  to  dto  metged  and  expanded 
BUtfkadag  ana,,  deal  wotb  Micb  type*  of 
operationa.  by  prawidiag  fat  a  "ptodacer- 
handler"  dyfr**'*"  A  pmAnrer-handlet 
is  a  peisoB  wha  provides  proof 
sati^acteiy  to  \he  market  adauaistratar 
that  the  care  aad  aaaaagemeat  of  the 
daily  funk  and  other  resawrces 
necessary  far  the  own  farm  ptoductioB 
of  milk  md  die  raaaageneai  aad 
operatiaa  of  the  proeessasg  plaat  are  the 
personal  entcrpEiae  and  risk  of  sncb 
person.  Ceasfaiiy.  saeh  apsratiana  are 
not  subjiact  to  thepridataadpooliag 
psoviaiena  of  the  order  so  long  aa  dieir 
sausecaof  Biilk  are  limited  to  their  orwa 
fnsm  pnoiikirtinai  sad  rnrriptn  nf  milk 
from  paai  pkala  and  other  order  pteits. 
Under  d»  Soathfweat  Vimm  order,  dmia 
are  aa  bimto  aa  tke  vokmK  of  leceipto 
that  a  pindhrsr  hnadhrrmay  obtain 
from  SaalbaNtsI  FluBB  order  pool  planta 
and  planto  thaA  are  bidy  subject  to  the 
pricing  and  pooliag  provisisas  of  any 
other  ardar  iasaed  paraasat  to  the 
Agricultuial  kiaikpting  Agreement  Act 
of  1937.  aa  aseradnd 

Prodacer-handlers  are  subject  to 
certain  recordkeeping  and  reporting 
requirsBHHls  ao  that  the  mortiet 
administrator  is  able  todetannine 
whedler  such  operations  meet,  and 
continue  to  meet,  the  criteria  for 
exemption  from  the  pricmg  and  pooUag 
provisions  of  the  order.  Operations  diet 
donot  mee*  the  standards  tor  prechieer- 
han^er  exemption,  and  seH  ffoid  milk 
produets  in  tlto  marketing  area,  are 
subject  to  the  provisiona  of  die  order  in 
the  same  maimer  as  other  handlers  who 
have  sales  in  the  mcwketing  arcn. 

The  eKpaneion  of  the  Senthwest 
Plains  mariietSng  area  as  herein  adopted 


-win  resalt  in  regulating  handlers  that 
compete  witfi  each  other  for  fhiid  milk 
sales  in  their  primary  sales  areas  under 
the  same  regulatory  provisions.  The  new 
merged  and  expand^  marketing  area 
reflects  to  a  much  greater  degree  the 
sales  areas  of  currently  regulated  plants 
and  will  assure  the  continued  regulation 
under  the  order  of  distributing  plaats 
that  were  regjslated  under  the  former  SL 
Louis-Ozarks  and  the  cucrent  Fort  Smith, 
Arkansas  order. 

The  marketing  area  enpaamem 
proponents  proposed  and  testified  that 
die  CNrrent  Southwest  Plaina  order 
provisioae  sfaeuld  apply  to  die  expanded 
mailii  tiai.  area  aa4  except  aa 
hereinafter  soft  fardi.  no  odier  proposed 
amcndmeals  to  the  SouthwesA  Plaiaa 
order  were  oaaiHnad  ia  the  notice  ei 
hearing  or  testifiad  to  at  die  hearing. 
Conaa^aeady.  die  regulatory  prcnhaioBS 
of  die  order  for  te  saerged  aad 
expanded  Soudiwest  Ptoma  sMrketiag 
area  are  thoae  of  the  curteat  Soudvwest 
Plains  order,  esGcept  aa  modified 
hereafter  ia  the  odicr  material  issues 
ideatificd  in  die  proceediag. 

The  merged  order  adopted  herein 
continues  the  use  of  the  pmrt  number  for 
the  present  Soothwest  Plains  order,  Part 
1106.  The  amended  Part  1106.  upon 
issuance,  would  supersede  Part  1102,  the 
Fort  Smidi,  Arkansas  order. 

Although  the  present  two  orders 
would  no  longer  exist  upon  efiecluatioo 
of  the  merged  and  expanded  Southwest 
Plains  order,,  this  action  is  not  intended 
to  preclude  the  completion  of  those 
procedures  that  would  otherwise  have 
existed  under  the  separate  orders  with 
respect  ta  oulk  haadkdprioc  to  the 
effective  date  of  d»  merger.  Such 
procedoces.  wbich  urauld  need  to  be 
carried  out  after  the  merger  date, 
include  the  anaauncement  of  certain 
class  prices  and  butterfat  differentials, 
submiasioa  of  reports,  cosipatation  of 
uniform  prices,  pagrment  of  ebbgatioas, 
and  veriftcatiott  activities.  The 
provisiaas  of  the  merged  order  would 
apidy  mdy  to  that  sulk  handled  after  die 
cfiBecteve  date  of  the  I 


2.  Location  AdiueiwentS 

The  location  adjustment  provisions 
^MBld  be  amended  to  reflect  the 
expansion  of  die  Soothwest  Plains 
marketiE«  area  set  forth  under  issue 
number  one.  No  substantive  pricing 
changes  were  proposed  and  none  are 
necessary.  Only  conforming  changes  are 
needed  to  jncorporete  within  the 
marketing  area  the  location  adjustments 
that  currendy  apply  under  the 
Southwest  Plains  order  to  the  tenftory 
being  added  to  the  marketing  area. 
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At  the  November  6. 1935  hearing.  Mid- 
Am  proposed  that  three  pricing  zones  be 
established  to  cover  the  territory  that 
was  proposed  to  be  added  to  the 
Southwest  Plains  marketing  area.  The 
location  adjustments  proposed  for  each 
zone  would  have  maintained  the  level  of 
pricing  that  existed  in  the  new  territory 
at  that  time. 

Following  the  initial  hearing,  an 
additional  hearing  was  held  at  Irving, 
Texas,  on  March  4-7, 1986,  to  consider 
proposed  changes  to  the  location 
adjustment  provisions  of  the  Texas  and 
six  other  Federal  milk  orders  to  conform 
with  the  Class  I  differentials  mandated 
by  the  Food  Security  Act  of  1985  that 
were  implemented  on  May  1, 1988.  Such 
hearing,  with  respect  to  the  location 
adjustment  issue,  was  a  reopening  of  the 
hearing  record  for  the  Southwest  Plains 
and  Fort  Smith,  Arkansas  orders. 

As  a  result  of  evidence  presented  at 
the  reopened  hearing  session,  the 
location  adjustment  provisions  of  the 
Southwest  Plains  order  were  amended 
effective  September  1. 1986.  No 
amendments  were  made  to  the  Fort 
Smith,  Arkansas  order  since  the  location 
adjustment  provisions  of  such  order 
were  not  applicable  to  any  plant.  The 
Southwest  Plains  order,  which 
recognizes  the  mandated  Qass  I 
differential  value  at  Fort  Smith, 
establishes  the  location  value  of  milk 
throughout  the  territory  to  be  added  to 
the  marketing  area.  Consequently,  the 
location  adjustments  applicable  to  the 
expansion  area  under  the  current 
Southwest  Plains  order  should  be 
incorporated  in  the  merged  and 
expanded  Southwest  Plains  marketing 
area. 

The  current  Southwest  Plains 
marketing  area  is  divided  into  five 
pricing  zones  (groups  of  counties]  to 
reflect  the  different  location  values  of 
milk  within  the  marketing  area.  The 
order  also  utilizes  a  zone  pricing  system 
to  specify  location  adjustments  for  the 
value  of  milk  for  territory  outside  the 
marketing  area.  Thus,  since  the 
marketing  area  is  being  expanded, 
conforming  changes  are  necessary  to 
incorporate  the  location  adjustments  for 
the  new  portion  of  the  marketing  area 
that  are  currently  specified  for  out-of- 
area  locations.  This  can  be 
accomplished  by  adding  a  portion  of  the 
new  territory  to  Zone  I  (the  base  zone) 
and  by  creating  two  new  pricing  zones 
that  will  maintain  the  price  levels 
currently  existing  in  the  new  territory 
under  the  Southwest  Plains  order. 

The  Southwest  Plains  order  provides 
for  no  location  adjustment  at  Fort  Smith 
and  across  the  central  portion  of  the 
State  of  Arkansas  to  recognize  the 
mandated  $2.77  Class  I  differential  value 


of  milk  in  such  area.  Consequently,  the 
five-county  area  around  Fort  Smith  that 
is  being  added  to  the  marketing  area 
should  be  included  in  Zone  I  of  the 
Southwest  Plains  marketing  area.  In 
northern  Arkansas,  the  Southwest 
Plains  order  provides  for  a  minus  22- 
cent  location  adjustment  (a  $2.55  Class  I 
differential  value).  Thus,  the  six  counties 
of  northwest  Arkansas  that  are  being 
added  to  the  marketing  area  should  be 
included  in  a  new  Zone  VI  with  a 
specified  minus  22-cent  location 
adjustment.  The  territory  in  southwest 
Missouri  that  is  being  added  to  the 
marketing  area  has  a  minus  58-cent 
location  adjustment  (a  $2.19  Class  I 
differential  value)  under  the  current 
Southwest  Plains  order.  Thus,  a  new 
Zone  Vn  should  be  established  for  this 
territory  (18  counties  and  the  Fort 
Leonard  Wood  Military  Reservation) 
with  a  minus  58-cent  location 
adjustment 

3.  Delivery  Standards  for  Plants 
Operated  by  Cooperative  Associations 

The  percentage  of  milk  marketed  by  a 
cooperative  that  must  be  delivered  to 
and  physically  received  at  pool 
distributing  plants  during  the  month 
should  be  reduced  by  five  percentage 
points,  from  50  to  45  percent  for  a 
cooperative  association  to  qualify  plants 
for  pool  status.  A  cooperative  would 
have  the  option  of  meeting  the  delivery 
percentage  on  the  basis  of  its  milk 
marketings  and  deliveries  during  the 
current  month  or  the  immediately 
preceding  12-month  period.  These 
pooling  standards  apply  to  cooperative 
association  plants  that  are  located  in  the 
marketing  area  or  in  a  county  adjacent 
to  the  marketing  area  as  is  provided 
under  the  current  Southwest  Plains 
order.  The  expansion  of  marketing  area 
as  previously  set  forth  extends  the  area 
within  which  cooperative  association 
plants  may  be  located  and  qualify  for 
pool  status  on  the  basis  of  the 
cooperative's  marketwide  performance 
in  supplying  distributing  plants. 

The  lower  performance  standards  for 
cooperative  plants  were  proposed  by 
Mid-Am  and  supported  by  AMPI.  There 
was  no  opposition  to  the  proposed 
pooling  standards. 

Mid-Am  proposed  that  the  delivery 
percentage  be  lowered  because  of 
significant  changes  in  the  supply/ 
demand  relationship  of  the  Southwest 
Plains  market  that  occurred  as  a  direct 
result  of  the  termination  of  the  adjacent 
St.  Louis-Ozarks  order.  In  addition,  Mid- 
Am  proposed  that  a  cooperative  be 
permitted  to  meet  the  lower  delivery 
percentage  on  the  basis  of  the 
cooperative's  deliveries  to  distributing 
plants  either  during  the  current  month  or 


the  12-month  period  immediately 
preceding  the  current  month.  Mid-Am 
contended  that  the  use  of  a  12-month 
moving  average  would  provide 
additional  pooling  assurances  for  plants 
operated  by  cooperatives  and  greater 
flexibility  to  meet  unanticipated  short- 
term  changes  in  mariceting  conditions 
that  could  make  it  difficult  to  qualify  a 
plant  for  pooling  on  a  current-month 
basis. 

When  the  St  Louis-Ozariis  order  was 
terminated,  distributing  plants  and  the 
reserve  milk  supplies  associated  with 
such  plants  became  regulated  under  the 
Southwest  Plains  order,  altering  die 
supply/demand  relationship  of  the 
market.  From  March  to  April  1985,  Class 
I  sales  increased  by  58  percent  while 
producer  receipts  more  than  doubled.  As 
a  result  the  Class  I  utilization  of 
producer  milk  declined  from  57  percent 
in  March  to  44  percent  in  April.  In 
addition,  plants  operated  by  Mid-Am 
that  ship  supplemental  milk  supplies  to 
distributing  plants  and  that  serve  as 
ouUets  for  reserve  supplies,  are  located 
outside  the  territory  within  which  plants 
must  be  located  to  be  pooled  on  the 
basis  of  the  cooperative's  total 
performance  in  supplying  the  fluid 
market. 

As  a  result  Mid-Am  requested  a 
suspension  of  the  requirement  that 
cooperative  association  plants  be 
located  in  the  mariceting  area  or  in  a 
counfy  adjacent  to  the  marketing  area. 
Also.  Mid-Am  requested  that  the  pooling 
standard  for  such  plants  be  lowered 
temporarily  by  10  percentage  points 
(from  50  to  40  percent)  in  recognition  of 
the  supply/demand  relationship  that 
resulted  under  the  Southwest  Plains 
order.  The  requests  for  these  temporary 
actions  were  granted  by  the  Department 
to  permit  the  efficient  marketing  of  the 
milk  supplies  that  had  become 
associated  with  the  Southwest  Plains 
market  and  both  actions,  based  on 
further  requests  by  Mid-Am.  were 
subsequently  extended  through 
February  1986.  Mid-Am  testified  that  an 
extension  of  the  actions  would  be 
necessary  in  the  event  that  amendatory 
action  could  not  be  completed  by  March 
1. 1986.  Mid-Am  contended  that  under 
current  order  pooling  standards,  costly 
and  inefficient  movements  of  milk 
would  have  to  be  made  solely  for  the 
purpose  of  pooling  the  milk  of  dairy 
farmers  who  have  historically  supplied 
the  fluid  milk  needs  of  distributing 
plants  that  became  regulated  under  the 
Southwest  Plains  order.  Since 
amendatory  action  could  not  be 
completed  by  March  1, 1986,  bodi  of  the 
actions  requested  by  Mid-Am  were 
granted  to  facilitate  the  efficient 


Federal  Reg^ter  /  Vol.  51.  No.  236  /  Tuesday,  December  9,  1966  /  Proposed  Rules  44305 


disposition  of  milk  supplies  and  are 
effective  until  such  time  as  amendatory 
action  can  be  completed  on  the  basis  of 
this  record. 

It  is  obvious  from  the  foregoing  that 
the  current  50  percent  pooling  standard 
for  plants  operated  by  cooperative 
associations  was  adopted  on  the  basis 
of  marketing  conditions  that  were 
significantly  different  than  those  that 
have  resulted  since  the  termination  of 
the  St.  Louis-Ozarks  order.  For  each  of 
the  months  of  April  through  September 
1985,  the  Class  I  utilization  of  producer 
milk  ranged  from  6.9  to  10.8  percentage 
points  below  the  Class  I  utilization  for 
the  same  month  of  the  previous  year. 
For  the  combined  April  through 
September  period,  the  1985  Class  I 
utilization  was  46.4  percent  8.6 
percentage  points  below  the  1984  Class  I 
use  during  the  same  period. 
Consequently,  a  reduction  of  five 
percentage  points  in  the  pooling 
standard  for  cooperative  association 
plants  is  reasonable  in  view  of  the 
supply/demand  relationship  that  has 
resulted  under  the  Southwest  Plains 
order  since  the  termination  of  the  St 
Louis-Ozarks  order.  A  failure  to 
recognize  the  change  in  the  market's 
supply/demand  relationship  would 
result  in  costly  and  inefficient  marketing 
practices  as  more  milk  than  is  needed 
for  fluid  use  would  have  to  be  shipped 
to  distributing  plants  to  qualify 
cooperative  association  plants  for  pool 
status  under  the  order. 

In  addition  to  lowering  the  pooling 
standard,  the  amended  order  provides 
that  cooperatives  have  the  opportunify 
to  meet  the  pooling  standard  on  the 
basis  of  their  milk  maricetings  and 
deliveries  to  distributing  plants  during 
the  current  month  or  the  immediately 
preceding  12-month  period.  The  use  of  a 
12-month  moving  average  will  provide  a 
reasonable  alternative  for  a  cooperative 
that  has  supplied  the  fluid  milk  needs  of 
the  market  on  a  regular  basis,  but,  for 
some  unanticipated  reason  is  unable  to 
meet  the  minimum  delivery  perceiitage 
for  the  current  month. 

4.  Miscellaneous  and  Conforming 
Changes 

To  accomplish  the  merger  of  the 
Southwest  Plains  and  Fort  Smith, 
Arkansas  orders  effectively  and 
equitably,  the  reserves  in  the 
administrative  expense  funds  that  have 
been  accumulated  under  the  two 
separate  orders  should  be  combined. 
Similar  procedures  should  be  followed 
with  respect  to  any  marketing  service 
fund  reserves  of  the  two  individual 
orders.  Any  liabilities  against  such 
funds  under  the  individual  orders  should 
be  paid  fitMn  the  appropriate  new 


combined  fund  for  the  merged  order. 
Similarly,  obligations  that  are  due  the 
separate  funds  under  the  individual 
orders  should  be  paid  to  the  appropriate 
combined  fund  under  the  merged  order. 

The  money  paid  into  the 
administrative  expense  fund  is  each 
handler's  proportionate  share  of  the  cost 
of  administering  the  order.  It  is 
anticipated  that  all  handlers  currently 
regulated  under  the  two  individual 
orders  will  continue  to  be  regulated 
under  the  merged  order.  In  view  of  this, 
it  would  be  an  unnecessary 
administrative  and  financial  burden  to 
allocate  back  to  handlers  the  reserve 
funds  under  the  two  individual  orders 
and  then  accumulate  an  adequate 
reserve  for  the  merged  order.  It  is  more 
efficient  to  combine  the  administrative 
monies  accumulated  under  the  two 
separate  orders  and  to  pay  any 
liabilities  against  such  funds  from  the 
consolidated  fund  of  the  merged  order. 

Any  money  accumulated  in  the 
marketing  service  funds  of  the 
individual  orders  is  that  which  has  been 
paid  by  producers  for  whom  the  market 
administrator  is  performing  services. 
The  producers  who  have  contributed  to 
the  marketing  service  fund  of  each  order 
are  expected  to  continue  to  supply  milk 
for  the  expanded  Southwest  Plains 
market,  llie  consolidation  of  the 
reserves  in  the  individual  marketing 
service  funds  is  therefore  appropriate  in 
view  of  the  continuation  of  the 
marketing  service  program  for  these 
producers  under  the  merged  and 
expanded  order  for  Southwest  Plains. 
Since  the  Fort  Smith  order  provides 
for  individual  handler  pooling,  there  is 
no  producer-settlement  fund  and  no 
reserves  to  combine.  Accordingly,  the 
balance  in  the  producer-settlement  fund 
of  the  current  Southwest  Plains  order 
would  become  the  producer-settlement 
fund  reserve  for  the  merged  and 
expanded  order  so  that  its  operation 
may  be  continued  without  interruption. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in-the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the 
requests  to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this 
.  decision.  ' 


General  Findings 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  Southwest 
Plains  and  Fort  Smith,  Arkansas,  orders 
were  first  issued  and  when  they  were 
amended.  The  previous  findings  and 
determinations  are  hereby  ratified  and 
confirmed,  except  where  they  may 
conflict  with  those  set  forth  herein: 

(a)  The  tentative  marketing  agreement 
and  the  order  for  the  Southwest  Plains 
marketing  area,  which  amends  and 
merges  the  Southwest  Plains  and  Fort 
Smith,  Arkansas,  orders,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 
Act 

(b)  The  parity  prices  of  milk  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  expanded  Southwest 
Plains  marketing  area,  and  the  minimum 
prices  specified  in  the  tentative 
marketing  agreement  and  the  order  for 
the  expanded  Southwest  Plains 
marketing  area  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest 

(c)  The  tentative  marketing  agreement 
and  the  order  for  the  expanded 
Southwest  Plains  marketing  area  will 
regulate  the  handling  of  milk  in  the  same 
manner  as,  and  will  be  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  and  commercial  activity 
specified  in,  the  marketing  agreements 
upon  which  a  hearing  has  been  held; 

(d)  All  milk  and  milk  products 
handled  by  handlers,  as  defined  in  the 
tentative  marketing  agreement  and  the 
order  for  the  expanded  Southwest  Plains 
marketing  area  are  in  the  current  of 
interstate  commerce  or  directly  burden, 
obstruct,  or  affect  interstate  commerce 
in  milk  or  its  products;  and 

(e)  It  is  hereby  found  that  the 
necessary  expense  of  the  market 
administrator  for  the  maintenance  and 
functioning  of  such  agency  will  require 
the  payment  by  each  handler,  as  his  pro 
rata  share  of  such  expense,  six  cents  per 
hundredweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe,  with 
respect  to  milk  specified  in  S  1106.85  of 
the  tentative  marketing  agreement  and 
the  order  for  the  expanded  Southwest 
Plains  marketing  area. 
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Recommended  Marketiiig .  .^  _ 
and  Order  Amending  the  Order 

The  recommended  marketing 
agreement  for  the  expanded  Southwest 
Plains  marketing  area  is  not  included  in 
this  decision  because  the  regulatory 
provisions  thereof  would  be  the  same  as 
those  contained  in  the  order  for  such 
marketing  area.  The  following  order 
amending  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Southwest  Plains  marketing  area  is 
recommended  as  the  detailed  and 
appropriate  means  by  which  the 
foregoing  conclusions  may  be  carried 
out. 

List  of  Subjects  in  7  CFR  Parts  1102  and 
1106 

Milk  marketing  orders.  Milk.  Dairy 
products. 

1.  The  authority  citation  for  7  CFR 
Parts  1102  and  1106  continues  to  read  as 
follows: 

AutlMirity:  Sees.  1-19.  48  Stat.  31.  as 

amended  (7  U  S.C.  601-674). 

PART  1 102— MILK  IN  THE  FORT 
SMITH,  ARKANSAS  MARKETING 
AREA 

Note. — Upon  issuance  of  the  order 
amending  the  order  regulating  the  handling  of 
milk  in  the  Southwest  Plains  marketing  area. 
Part  1102  (which  regulates  the  handling  of 
milk  in  the  Fort  Smith.  Arkansas  marketing 
area)  would  be  superseded  and  such  vacated 
Part  designation  would  be  reserved  for  future 
assignment. 

PART  1 106— MILX  IN  THE 
SOUTHWEST  PLAINS  MARKETING 
AREA 

1.  In  §  1106Z  Zone  I  is  revised  and 
two  new  zones  (Zones  VI  and  VII)  are 
added  to  read  as  follows: 

§1106.2    Soultiwest  Plains  marketing 


ZoM  L— In  Um  Stale  of  Okkhoma 

Caddo  Uncoln 

Canadian  McQain 

Cleveland  Mclnlo«h 

Coal  Okfuskee 

Carvin  Oklahoma 


Grady 

Haskell 

Hughes 

Latimer 

LeFlore 


Crawford 

Franklin 

Logan 


Pitltbufg 

Pontotoc 

Pottawatomie 

Smninole 

Sequoyah 

In  the  Stale  of  Arkanaas 

Scott 
Sebastian 


Zone  VI.— In  Hw  State  of  Aifcoaas 


ZoM  VIL— la  liie  State  of  Kfiswuri 

Barry 

Ozark 

Cedar 

Polk 

Chrisiian 

Pulaski  (Fort  Leonard 

Dade 

Wood  Military 

Dallas 

Reservation,  only) 

Douglas 

Stone 

Greene 

Taney 

Howell 

Texas 

Laclede 

Webster 

Lawrence 

Wright 

McDonald 

2.  In  9  1106.7.  paragraph  (c)  is  revised 
to  read  as  follows: 

§1106.7    PodplanL 


(c)  Any  plant  located  in  the  marketing 
area  or  in  a  county  adjacent  to  the 
marketing  area  that  is  operated  by  a 
cooperative  association  if  pool  plant 
status  under  this  paragraph  is  requested 
by  the  cooperative  association  and 
during  the  month,  or  the  12-month  period 
ending  with  the  immediately  preceding 
month,  45  percent  or  more  of  the 
producer  milk  of  members  of  the 
cooperative  association  (and  any 
producer  milk  of  nonmembers  and 
members  of  another  cooperative 
association  which  may  be  marketed  by 
the  cooperative  association)  is 
physically  received  in  the  form  of  bulk 
fluid  milk  products  at  plants  specified  in 
paragraph  (a)  of  this  section  either 
directly  from  farms  or  by  transfer  from 
supply  plants  operated  by  the 
cooperative  association  and  from  plants 
of  the  cooperative  association  for  which 
pool  plant  status  has  been  requested 
under  this  paragraph  subject  to  the 
following  conditions: 
*        •        »        •        • 

3.  In  1 1106.52.  in  para^tiph  (a)(1). 
Zones  VI  and  VH  are  added  at  the  end 
of  the  table  of  location  adjustments  and 
paragraphs  (a)(3)(i)  and  (a)(4)  are 
revised  to  read  as  follows: 

§1106.52    Plant  locallonedluetmants  for 


(a)  •  •  • 


Adlualniant  par 


Zen*  VI 
Zona  VII 


Benlon 
Boone 
Carroll 


Madiaon 

Marion 
Washington 


(3)  •  *  • 

(i)  Minus  56  cents.  In  the  county  of 
Butler.  Carter.  Crawford,  Dent,  Dunklin. 
Gasconade.  Iron,  Madison.  Maries. 
Mississippi,  New  Madrid.  Oregon. 
Pemiscot,  Phelps.  Pulaski  (except  Fort 
Leonard  Wood  Mihtary  Reservation). 
Reynolds.  Ripley.  Scott.  Shannon. 
Stoddard,  or  Wayne. 

(4)  For  a  plant  located  in  the  State  of 
Arkansas  but  outside  the  marketing 


area,  the  adjustment  shall  be  the 
difference  (plus  or  minus]  between  the 
apphcable  Class  I  price  effective  at  such 
plant  location  under  the  Central 
Arkansas  order  (Part  1108)  and  the 
Class  I  price  specified  in  §  1106.50(a). 

Signed  at  Washington.  DC.  on  December  4, 
1986. 

William  T.  IMuley. 

Deputy  Administrator.  Marketing  Programs. 
[FR  Doc.  27614  Filed  IZ-fr-SS:  8:45  am] 
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Food  Safety  and  Inspaction  Sarvica 

9  CFR  Parts  307.  350.  3S1.  354.  3SS. 
362,  and  381 

[Docket  No.  66-046P] 

Faa  Incraaaa  for  Inspactlon  Sarvlcaa 

aocncy:  Food  Safety  and  inspection 
Service,  USDA. 

ACnoNc  Proposed  rule. 

•UMMARv:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  proposing  to 
amend  the  Federal  meat  and  poultry 
inspection  regulations  to  increase  fees 
charged  by  FSIS  to  provide  overtime 
inspection,  identification,  certification, 
or  laboratory  services  to  meat  and 
poultry  establishments.  The  fees  would 
reflect  the  increased  costs  of  providing 
these  services  due  to  the  increase  for 
salaries  of  Federal  employees  allocated 
by  Congress  under  the  Federal  Pay 
Comparability  Act  of  1970. 

DATE:  Comments  must  be  received  on  or 
before  December  24, 1966. 

AOORESS:  Written  comments  to  Policy 
Office.  Attention:  Linda  Carey.  FSIS 
Hearing  Clerk.  Room  3168,  South 
Agriculture  Building.  Food  Safety  and 
Inspection  Service.  U.S.  Department  of 
Agriculture.  Washingtoa  DC  20250.  Oral 
comments  as  provided  under  the  Poultry 
Products  Inspection  Act  should  be 
directed  to  Mr.  William  L  West.  (202) 
447-3367.  (See  also  "Comments"  under 
Supplementary  Information.) 
FON  nmTHCR  INFOMMATION  COMTACTt 

Mr.  William  L  West,  Director,  Budget 
and  Finance  Division.  Administrative 
Management.  Food  Safety  and 
Inspection  Service,  U.S.  Department  of 
Agricultiire,  Washington.  D.C  20250 
(202)  447-3367. 


Exaciiliva  Oidar  12201 

This  proposed  rule  is  issued  in 
conformance  with  Executive  Order 
12291.  and  has  been  determined  to  be 
not  a  "major  rule."  It  will  not  result  in 
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an  annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  or  prices  for  consiuners,  individual 
industries.  Federal,  State  or  local 
government  agencies,  or  geographic 
regions;  or  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Effect  on  Small  Entities 

The  Administrator,  Food  Safety  and 
Inspection  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  defined  by 
the  Regulatory  Flexibility  Act.  Pub.  L. 
96-354  (5  U.S.C.  601),  because  the  fees 
provided  for  in  this  document  are  not 
new  but  merely  reflect  a  minimal 
increase  in  the  costs  currently  borne  by 
those  entities  which  elect  to  utilize 
certain  inspection  services. 

Conunents 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
this  proposal.  Comments  must  be  sent  in 
duplicate  to  the  Regulations  Office  and 
should  bear  a  reference  to  the  docket 
number  located  in  the  heading  of  this 
document.  Any  person  desiring  an 
opportunity  for  an  oral  presentation  of 
views  must  make  such  request  to  Mr. 
West  so  that  arrangements  may  be 
made  for  such  views  to  be  presented.  A 
transcript  shall  be  made  of  all  views 
orally  presented.  Conunents  submitted 
pursuant  to  this  document  will  be  made 
available  for  public  inspection  in  the 
Regulations  Office  between  9:00  a.m. 
and  4:00  p.m..  Monday  through  Friday. 

Background 

Each  year,  the  fees  for  certain  services 
rendered  to  operators  of  official  meat 
and  poultry  establishments,  importers, 
or  exporters  by  the  Food  Safety  and 
Inspection  Service  (FSIS)  are  reviewed 
and  a  cost  analysis  is  performed  to 
determine  if  such  fees  are  adequate  to 
recover  the  cost  of  providing  the 
services.'  The  analysis  relates  to  fees 
charged  in  connection  with  overtime 
and  holiday  inspection,  identification, 
certification,  or  laboratory  services.  The 
fees  to  be  charged  for  these  services  are 
determined  by  an  analysis  of  data  on 
the  current  cost  of  these  services 
coupled  with  the  increase  in  that  cost 
due  to  an  increase  for  salaries  of 
Federal  employees  allocated  by 
Congress  under  the  Federal  Pay 


*  The  cost  analysis  is  on  flle  with  the  FSIS 
Hearing  Clerk.  Copies  may  be  requested  from  that 
office. 


Comparability  Act  of  1970  or  any  other 
increases  affecting  Federal  employees, 
such  as  costs  for  travel  and  benefits. 

Based  on  the  Agency's  analysis  of  the 
increased  costs  in  providing  these 
services,  incurred  as  a  result  of  a 
January  1987  pay  raise  of  3  percent  for 
Federal  employees,  the  initiation  of  a 
new  retirement  system  in  1987  and 
increased  health  insurance  costs,  the 
fees  relating  to  such  services  would  be 
amended  as  listed  below. 

Mandatory  inspection  by  U.S. 
Government  inspectors  of  meat  and 
poultry  slaughtered  and/or  processed  at 
official  establishments  is  provided  for 
under  the  Federal  Meat  Inspection  Act 
(21  U.S.C.  601  et  seq.)  and  the  Poulby 
Products  Inspection  Act  (21  U.S.C.  451  et 
seq.].  Such  inspection  is  required  to 
ensure  the  safety,  wholesomeness.  and 
proper  labeling  of  meat  and  poultry 
products  and  the  ordinary  costs  of 
providing  it  are  borne  by  the  U.S. 
Government.  However,  costs  for  these 
inspection  services  on  holidays  or  on  an 
overtime  basis  may  be  incurred  to 
accommodate  the  business  needs  of 
particular  establishments.  These  costs 
are  recoverable  by  the  Government. 

Currently  S  307.5  (9  CFR  307.5)  of  the 
meat  inspection  regulations  provides 
that  FSIS  shall  be  reimbursed  for  the 
cost  of  meat  inspection  on  holidays  or 
on  an  overtime  basis  at  the  rate  of 
$21.72  per  inspector  hour.  Similariy, 
§  381.38  (9  CFR  381.38)  of  the  poultiy 
products  inspection  regulations  provides 
that  FSS  will  be  reimbursed  at  the  rate 
ot  $21.72  per  inspector  hour  for  overtime 
and  holiday  poultry  inspection  services. 
These  fees  would  be  increased  to  $22.84 
per  inspector  hour. 

FSIS  also  provides  a  range  of 
voluntary  inspection  services,  the  costs 
of  which  are  totally  recoverable  by  the 
Government.  These  services,  provided 
under  Subchapter  B — Voluntary 
Inspection  and  Certification  Service  of 
Meat  and  poultry,  are  provided  under 
the  Agricidtural  Marketing  Act  of  1946. 
as  amended  (7  U.S.C.  1621  et  seq.)  to 
assist  in  the  orderly  marketing  of 
various  animal  products  and  byproducts 
not  covered  by  the  Federal  Meat 
Inspection  Act  or  the  Poultry  Products 
Inspection  Act. 

The  basic  hourly  rate  for  providing 
such  certification  and  inspection  service 
is  currently  $18.60  per  inspector  hour 
S§  350.7.  351.8,  351.9,  354.101.  355.12,  and 
362.5).  The  overtime  and  holiday  hourly 
rate  is  currently  $21.72.  The  rate  for 
laboratory  services  is  currently  $32.92 
per  hour.  These  hourly  rates  for  these 
services  would  be  increased  to  $19.04, 
$22.84  and  $41.36,  respectively. 


List  of  Subjects 

9  CFR  Part  307 

Meat  inspection.  Reimbursable 
services. 

9  CFR  Part  350 

Meat  inspection,  Reimbursable 
services.  Voluntary  inspection. 
Certification  Service. 

9  CFR  Part  351 

Meat  inspection.  Certification  service, 
Reimbursable  services. 

9CFRPart354 

Meat  inspection.  Reimbursable 
services. 

9  CFR  Part  355 

Meat  inspection.  Reimbursable 
services. 

9  CFR  Part  362 

Poultry  products  inspection. 
Reimbursable  services. 

9  CFR  Part  381 

Poultry  products  inspection. 
Reimbursable  services. 

The  amendments  to  the  Federal  meat 
and  poultry  products  inspection 
regulations  would  be  as  follows: 

PART  307— {AMENDED] 

1.  The  authority  citation  for  Ptui  307 
would  continue  to  read  as  follows: 

Authority:  41  Stat.  241. 7  U.S.C.  394:  34  StaL 
1264,  88  amended;  21  U.S.C.  621;  62  Stat.  334; 
21  U.S.C.  695.  7  CFR  2.15(a).  2.92. 

2.  Section  307.5(a)  would  be  revised  to 
read  as  follows: 

9307^    Overtime  and  hoNday  irapection 
service. 

(a)  The  management  of  an  official 
establishment,  an  importer,  or  an 
exporter  shall  pay  the  Food  Safety  and 
Inspection  Service  $22.84  per  hour  per 
Program  employee  to  reimburse  the 
program  for  the  cost  of  the  inspection 
service  furnished  on  any  holiday  as 
specified  in  paragraph  (b)  of  this 
section;  or  for  more  than  8  hours  on  any 
day.  or  more  than  40  hours  in  any 
administrative  workweek  Sunday 
through  Saturday. 


PART  350— (AMENDED] 

3.  The  authority  citation  for  Part  350 
would  be  revised  to  read  as  follows: 

Authority:  60  Stat.  1087,  as  amended,  7 
U.S.C.  1622;  60  Stat.  1090,  as  amended;  7 
U.S.C.  1624;  7  CFR  2.15(a).  2.92. 

4.  Section  350.7(c)  would  be  revised  to 
read  as  follows: 
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i 350.7   FMsand 


(c)  The  fees  to  be  charged  and 
collected  for  service  under  the 
regulations  in  this  Part  shall  be  at  the 
rate  of  $19.04  per  hour  for  base  time. 
$22.84  per  hour  for  overtime  including 
Saturdays,  Sundays,  and  holidays,  and 
$41.36  per  hour  for  laboratory  service,  to 
cover  the  costs  of  the  service  and  shall 
be  charged  for  the  time  required  to 
render  such  service.  Where  appropriate, 
this  time  will  include  but  will  not  be 
limited  to  the  time  required  for  travel  of 
the  inspector  or  inspectors  in  connection 
therewith  during  the  regulariy  scheduled 
administrative  workweek. 


PART  351— {AMENDED] 

5.  The  authority  citation  for  Part  351 
would  continue  to  read  as  follows: 

Authority:  60  Stat.  1087.  as  amended.  7 
U.S.C.  1622.  60  Stat.  lOOa  as  aiMnded,  7 
U.S.C.  1264;  7  CFR  2.15(a),  Z.92. 

6.  Section  351.8  would  be  revised  to 
read  as  follows: 

§351J    CtiargMfarwrvwyslorplnla. 

Applicants  for  the  certifcation  service 
shall  pay  the  Department  for  salary 
costs  at  the  rate  of  $19.04  per  hour  for 
base  time,  $22.84  per  hour  for  overtime, 
travel  and  per  diem  allowances  at  rates 
currently  allowed  by  the  Federal  Travel 
Regulations,  and  other  expenses 
incidental  to  the  initial  survey  of  the 
rendering  plants  or  storage  facilities  for 
which  certification  service  is  requested. 

7.  Section  351.9(a)  would  be  revised  to 
read  as  follows: 

9351.9    CiMrgM  for  axMninatkNM. 
(a)  The  fees  to  be  charged  and 
collected  by  the  Administrator  for 
examination  shall  be  $19.04  per  hour  for 
base  time  and  $22.84  per  hour  for 
overtime  including  Saturdays,  Sundays, 
and  holidays,  as  provided  for  in  S  351.14 
and  $41.36  per  hour  for  any  laboratory 
service  required  to  determine  the 
eligibility  of  any  technical  animal  fat  for 
certification  under  the  regulations  in  this 
Part.  Such  fees  shall  be  charged  for  the 
time  required  to  render  such  services, 
including,  but  not  limited  to,  the  time 
required  for  the  travel  of  the  inspector  or 
inspectors  in  connection  therewith. 


PART  354— (AMENDED] 

&  The  authority  citation  for  Part  354 
would  continue  to  read  as  follows: 

Authority:  60  Stat.  1087,  as  amended.  7 
U.S.C.  1622,  80  Stat.  1090,  as  amended.  7 
U  S.C.  1824;  7  CFR  2.15(a).  2.92. 


9.  Section  354.101  (b)  and  (c)  would  be 
revised  to  read  as  follows: 


9354.101    OnafM 


(b)  The  charges  for  inspection  service 
will  be  based  on  the  time  required  to 
perform  such  services.  The  houriy  rate 
shall  be  $19.04  for  base  time  and  $22.84 
for  overtime  or  holiday  work. 

(c)  Charges  for  any  laboratory 
analysis  or  laboratory  examination  of 
rabbits  under  this  part  related  to 
inspection  service  shall  be  $41.36  per 
hour. 

PART  355— (AMENDED] 

10.  The  authority  citation  for  Part  355 
would  continue  to  read  as  follows: 

Authority:  60  SUt  1067,  at  amended.  7 
U.S.C.  1822,  80  Stat.  108a  as  amended,  7 
U.&C.  1624:  7  CFR  2.15(a).  2.92. 

11.  Section  355.12  would  be  revised  to 
read  as  follows: 

9355.12    CtMrgcfOTMrvie*. 

The  fees  to  be  charged  and  collected 
by  the  Administrator  shall  be  $19.04  per 
hour  for  base  time.  $22.84  per  hour  for 
overtime,  including  Saturdays,  Sundays, 
and  hohdays.  and  $41.36  per  hour  for 
laboratory  services  to  reimburse  the 
Service  for  the  cost  of  the  inspection 
service  furnished. 

PART  362— (AMENDED] 

12.  The  authority  citation  for  Part  362 
would  continue  to  read  as  follows: 

AadMirity:  80  Stat.  1067,  at  amended.  7 
U.S.C.  1622. 60  Stat.  1080.  at  amended.  7 
U.S.C.  1624;  7  CFR  2.15(a).  2.92. 

13.  Section  362.5(c)  would  be  revised 
to  read  as  follows: 


936Z5 


(c)  The  fees  to  be  charged  and 
collected  for  service  under  the 
regulations  in  this  Part  shall  be  at  the 
rate  of  $19.04  per  hour  for  base  time. 
$22.84  per  hour  for  overtime  including 
Saturdays,  Sundays,  and  holidays,  and 
$41.36  per  hour  for  laboratory  service  to 
cover  the  costs  of  the  service  and  shall 
be  charged  for  the  time  required  to 
render  such  service,  including,  but  not 
limited  to,  the  time  required  for  the 
travel  of  the  inspector  or  inspectors  in 
connection  therewith  during  the 
regulariy  scheduled  administrative 
workweek. 
*        •        •        •        • 

14.  The  authority  citation  for  Part  381 
would  continue  to  read  as  follows: 


PART  381— (AMENDED] 

AutiMrity:  H  Stat.  447, 448.  as  amended.  21 
U.S.C.  463,  486:  7  CFR  ^15(a),  2.92. 

15.  Section  381.38(a)  would  be  revised 
to  read  as  follows: 


9381.30 

Mfvlce. 


OvvrthiM  and  hoHday  htspaction 


(a)  The  management  of  an  official 
establishment,  an  importer,  or  an 
exporter  shall  pay  the  Food  Safety  and 
Inspection  Service  $22.84  per  hour  per 
Program  employee  to  reimburse  the 
Program  for  the  cost  of  the  inspection 
service  furnished  on  any  holiday 
specified  in  paragraph  (b)  of  this 
section:  or  for  more  than  8  hours  on  any 
day,  or  more  than  40  hours  in  any 
administrative  workweek  Sunday 
through  Saturday. 
***** 

Done  at  Washington.  DC  on:  November  28, 
1986. 

Latter  M.  Crawrford, 

Acting  Administrator,  Food  Safety  and 
Inspection  Service. 

[FR  Doc  86-27688  Filed  12-8-66;  8:45  am] 
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FARM  CREDIT  ADMINISTRATION 
12  CFR  Part  611 

Organization;  Diractor  Compensation 

AOENCY:  Farm  Credit  Administration. 
action:  Proposed  Rule. 

summary:  The  Farm  Credit 
Administration  (FCA).  by  the  Farm 
Credit  Administration  Board  (FCA 
Board),  publishes  for  comment  a 
proposed  regulation  relating  to  the 
compensation  of  members  of  Farm 
Credit  System  (System)  district  boards. 
The  proposed  regulation  implements 
Farm  Credit  Administration  Order  No. 
866  and  section  5.5  of  the  Farm  Credit 
Act  of  1971, 12  U.S.C.  2228.  as  amended 
(Act),  as  the  statute  authorizes  the  FCA 
to  approve  the  compensation  paid 
district  directors  for  undertaking  certain 
functions  or  activities. 
DATE:  Written  comments  must  be 
received  on  or  before  February  9, 1987. 
ADOM88S:  Submit  any  comments  (in 
triplicate)  in  writing  to  Frederick  R. 
Medero,  General  Counsel,  Farm  Credit 
Administration,  McLean,  VA  22102- 
5090.  Copies  of  all  communications 
received  will  be  available  for 
examination  by  interested  parties  In  the 
Office  of  General  Counsel,  Farm  Credit 
Administration. 

ron  FURTHCR  INFORMATION  CONTACT 

Gary  L  Norton.  Senior  Attorney,  Office 
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of  General  Counsel,  Farm  Credit 
Administration,  McLean,  VA  22102- 
509a  (703)  683-4020. 
SUPPLEMENTARY  INFORMATION:  Section 
5.5  of  the  Act  authorizes  the  payment  of 
compensation,  including  reasonable 
allowances  for  necessary  expenses,  to 
members  of  district  boards,  subject  to 
certain  limitations  that  may  be  imposed 
by  the  FCA.  Specifically,  district  board 
members  can  be  compensated  for 
attending  meetings  of  the  board  as 
district  board  and  while  acting  as 
directors  of  the  district  banks.  In 
addition  to  attending  such  meetings, 
directors  may  receive  compensation  and 
allowances  for  acting  in  an  official 
capacity  up  to  30  days  or  parts  of  days 
in  1  calendar  year,  but  for  service  in 
excess  of  30  days,  compensation  may 
not  be  paid  without  the  approval  of  die 
FCA. 

The  Farm  Credit  Amendments  Act  of 
1985  (1985  Amendments)  restructured 
the  FCA  into  an  arm's-length  financial 
institution  regulator  and  removed  it  from 
the  management  of  Systems  institutions. 
Consistent  widi  this  action,  the  FCA 
Board  issued  FCA  Order  No.  868  on 
August  6. 1986.  to  afford  district  boards 
the  flexibility  to  responsibly  monitor 
and  control  the  number  of  days  for 
which  compensation  and  allowances 
can  be  paid  to  district  board  members. 
Specifically,  the  Order  authorized  die 
payment  of  compensation  and 
allowances  to  district  board  members, 
at  a  rate  not  in  excess  of  the  amount 
specified  in  FCA  regulations,  for  any 
special  assignments  beyond  the  30-day 
limitation  in  section  5.5  of  the  Act 
provided  justification  for  such  service  is 
documented  and  made  available  for 
review  by  FCA  examiners. 

In  this  manner,  the  responsibility  to 
determine  the  ntmiber  of  days  of  service 
beyond  the  statutory  standard  for  which 
district  board  members  can  be  paid 
compensation  and  allowances  will  be 
placed  with  the  district  board,  the  body 
in  the  best  position  to  make  policy 
decisions  concerning  the  events  and 
functions  requiring  die  attendance  of 
district  directors. 

In  order  to  fully  implement  die  intent 
of  the  1985  Amendments,  the  FCA  Board 
has  determined  that  amendment  to 
existing  regulations  is  necessary.  The 
FCA  Board  is  proposing  to  combine 
existing  regulations  SS  611.1020, 
611.1021,  611.1022,  611.1030,  and 
611.1031,  whidi  implement  section  5.5  of 
die  Act,  faito  a  new  §  611.1020.  Existing 
S  611.1020  describes  the  activities  for 
which  district  directors  may  be 
compensated,  establishes  a  maximum 
level  of  compensation,  and  sets 
parameters  for  the  payment  of 


compensation  during  travel.  Sections 
611.1021  and  611.1022  prohibit  the 
payment  of  compensation  for  district 
directors  expending  time  on  association 
affairs  or  other  self-imposed  nonofficial 
activities  and  describe  the  terms  under 
which  reimbursement  for  the  expenses 
of  spouses  may  be  made.  Sections 
611.1030  and  1031  provide  for  die 
establishment  of  a  policy  by  either  the 
district  or  bank  board  authorizing 
special  assignments  for  district  directors 
and  enumerate  specific  special 
assignments  that  are  excluded  from  the 
30-day  limitation. 

The  proposed  regulation  specifies  that 
district  board  members  may  be 
compensated  for  services  performed  in 
an  official  capacity,  except  that 
compensation  ttiay  not  be  provided  a 
director  for  undertaking  activities  on 
behalf  of  associations  or  for  performing 
other  nonofficial  assignments.  The 
proposed  regulation  directs  each  district 
board  to  adopt  a  policy  on  director 
compensation  in  accordance  with 
section  5.5  of  the  Act  and  the  regulation. 
This  policy  shall  address,  at  a  minimum, 
activities  or  functions  for  which 
directors  may  be  compensated,  the 
maximum  rate  of  compensation,  the 
extent  of  compensation  allowed  for 
travel  time,  and  the  circumstances  under 
which  expenses  for  directors'  spouses 
may  be  reimbursed.  The  existii^ 
maximum  rate  of  compensation  would 
be  unchanged  The  proposed  regulations 
are  consistent  with  the  authority  of  the 
FCA  under  section  5.17(5)  of  the  Act,  as 
provided  in  the  1985  Amendments,  to 
grant  required  approvals  through 
procedures  established  in  regulations. 

The  FCA  Board  believes  that  because 
the  disclosure  regulations  require  that 
directors  make  available  to  their 
shareholders  and  the  public  information 
concerning  compensation  paid  to 
directors,  it  is  unncessary  for  the  FCA  to 
provide  specific  approval  for  the  number 
of  compensation  days.  Should 
stockholders  object  to  the  amount  of 
compensation  paid  directors,  they  can 
effect  their  will  through  the  election  of 
directors  who  will  address  director 
activity  and  remuneration.  Furthermore, 
should  die  FCA  find  that  director 
compensation  is  beyond  reasonable 
bounds,  the  FCA  retains  the  authority 
under  5.5  to  adjust  the  ceding  on 
director  compensation  and  to  address 
any  related  unsafe  or  unsound  practices 
in  a  System  bank. 

In  order  to  ensure  that  district  boards 
and  their  members  are  complying  with 
the  regulation,  die  proposed  regulation 
requires  each  district  board  to  maintain 
records  documenting  all  compensation 
paid  to  directors  and  their  spouses  and 


certain  other  related  information.  These 
records  shaU  be  kept  on  a  current  basis 
and  shall  be  available  to  FCA 
examiners  for  ther  review  as  part  of  the 
examination  process. 

The  Board  notes  that  at  tfiis  time,  no 
changes  are  proposed  to  12  CFR 
618.8270— Travel.  In  relevant  part,  this 
regulation  audiorizes  the  payment  of 
travel  and  subsistence  expenses  for 
directors,  officers,  and  employees  of  the 
banks  and  their  spouses  in  accordance 
with  travel  regulations  adopted  by  the 
district  board.  The  FCA  Board  expects 
the  travel  regulations  to  be  consistent 
with  proposed  §  611.1020  and  the  district 
board  policy  required  diereunder.  The 
FCA  Board  intends  to  further  examine 
the  operation  of  i  618.8270  in  the  near 
future. 

List  of  Subjects  in  12  CFR  Part  611 

Accounting.  Agricidture,  Archives  and 
records,  Bai^,  Banking,  Credit 
Government  securities.  Investments, 
Organization  and  functions 
(Government  agencies).  Rural  areas. 

As  stated  in  the  preamble,  it  is 
proposed  that  Part  611  of  Chapter  VI, 
Tide  12.  of  die  Code  of  Federal 
Regulations  be  amended  as  follows: 

PART  81 1— ORGANIZATION 

1.  The  authority  citation  for  Part  611 
continues  to  read  as  follows: 

Authority:  12  U.S.C  2031,  2091,  2182,  2183. 
2216-2Z16k.  2243,  2244.  225a  2252. 

Subpart  F— Ganarai  Ruiaa  for  the 
Diatrlcta 

2.  Section  611.1020  is  revised  to  read 
as  follows: 

9611.1020    Compensation  of  CRttriet  board 


(a)  Each  district  board  director  may 
be  compensated  for  services  performed 
in  that  person's  official  capacity  as  a 
director  of  the  district  banJu  or  as  a 
member  of  the  district  board,  provided 
such  compensation  is  fair  and 
reasonable.  Payment  of  such 
compensation  shall  be  consistent  with 
the  compensation  policy  established  by 
a  district  board  in  accordance  with  5.5 
of  the  Act  and  this  regulation.  A  district 
board  director  may  not  be  compensated 
for  tmdertaking  activities  on  behalf  of 
Federal  land  bank  associations, 
production  credit  associations, 
cooperatives  of  which  the  director.is  a 
member,  or  for 

(b)  Each  district  board  shall  develop  a 
written  policy  regarding  the 
compensation  of  district  directors.  The 
policy  shall  address,  at  a  minimum,  the 
following  areas: 
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(1)  The  activities  or  functions  for 
which  the  attendance  of  directors  is 
necessary  and  appropriate  and  may  be 
compensated. 

(2)  The  rate  of  compensation  to  be 
paid  district  directors,  .which  shall  not 
exceed  $200  per  day,  plus  reasonable 
allowances  for  travel,  subsistence,  and 
other  related  expenses  incurred  in 
connection  with  such  activities  or 
functions. 

(3)  The  formula  used  to  determine 
each  director's  rate  of  compensation  and 
allowance  for  expenses,  and  the  timing 
and  frequency  when  such  compensation 
and  allowance  is  periodically  adjusted. 

(4)  The  extent  of  the  compensation  to 
be  allowed  directors  for  travel  time 
involved  in  attending  such  activities  or 
functions. 

(5)  The  circumstances,  if  any,  under 
which  travel  and  subsistence  expenses 
for  directors'  spouses  are  a  necessary 
expense  for  which  reimbursement  may 
be  made. 

(c)  Each  district  board  shall  maintain 
records  documenting  all  compensation 
and  expense  allowances  paid  to 
directors  by  such  board.  These  records 
shall  specify: 

(1)  The  activity  or  function  for  which 
the  director  is  being  compensated; 

(2)  The  reason  the  attendance  of  the 
director  and  the  director's  spouse  at 
such  activity  or  function  is  necessary 
and  appropriate; 

(3)  The  duration  of  the  director's  stay 
and  the  location  of  such  activity  or 
function; 

(4)  The  compensation  paid  the 
director  and  the  total  payments  made  by 
the  institution  in  order  for  the  director  to 
attend  the  activity  or  function;  and 

(5)  The  amount  of  necessary  expenses 
of  the  director  and  the  director's  spouse 
that  are  reimbursed  and  an  itemized 
explanation  of  the  purpose  and 
justiHcation  for  the  expenses. 

§§  611.1021. 611,1022. 611.1030,  and 
611.1031    [Rcmovtd] 

3.  Sections  611.1021,  611.1022, 
611.1030,  and  611.1031  ar6  removed. 
Kenneth  |.  Auberger, 

Secretary.  Farm  Credit  Administration  Board. 
[FR  Doc.  86-27651  Filed  12-8-«6;  8:45  am| 
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12  CFR  Part  615 

Funding  and  Fiaeai  Affairs;  Investment 
Activities  by  System  Baniis 

AOEMCV:  Farm  Credit  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Farm  Credit 
Administration  (FCA).  by  the  FCA 


Board,  publishes  for  comment  proposed 
amendments  and  new  regulations 
pertaining  to  Farm  Credit  System 
(System)  institutions'  investment 
activities.  The  proposed  regulations 
broaden  the  investment  standards  for 
System  bank  investment  policies, 
eliminate  FCA  prior  approval  of  such 
policies,  and  propose  additional  types  of 
investments  that  System  banks  may 
make  under  the  authority  of  the  Farm 
Credit  Act  Amendments  of  1980  (1980 
Amendments).  The  FCA  initially 
published  proposed  new  and  amended 
regulations  relating  to  System 
investment  authorities  on  December  12, 
1985  (50  FR  50798).  The  public  was 
invited  to  submit  written  comments  on 
or  before  February  10, 1986.  In  response 
to  the  comments  received  and  further 
FCA  analysis  of  System  investment 
policies  and  needs,  the  FCA  Board 
amended  the  proposed  regulations  and 
determined  that,  due  to  the  nature  of  the 
amendments,  the  FCA  would  benefit 
from  additional  comments  from 
interested  parties.  Accordingly,  the  FCA 
Board  ordered  that  the  comment  period 
be  extended  on  the  proposed 
regulations,  as  amended. 

The  proposed  regulations  give  System 
institutions  more  investment  flexibility, 
establish  basic  criteria  for  investment 
policies,  ease  limitations  on  the  amoimt, 
type,  and  purpose  of  investments,  and 
require  that  banks  maintain  investments 
for  liquidity  purposes  that  meet 
minimum  standards  established  by  the 
FCA.  They  also  eliminate  the  FCA  prior 
approval  of  bank  investment  policies. 
DATE  Written  comments  must  be 
received  on  or  before  January  8, 1987. 
AOORESSCS:  Submit  any  comments  (in 
triplicate)  in  writing  to  Frederick  R. 
Medero,  General  Counsel,  Farm  Credit 
Administration,  McLean,  VA  22102- 
5090.  Copies  of  all  communications 
received  will  be  available  for 
examination  by  interested  parties  in  the 
Office  of  General  Counsel,  Farm  Qredit 
Administration. 

FOR  FURTHER  INFORMATION  CONTACT 
Kenneth  L  Peoples.  Office  of  General 
Counsel,  Farm  Credit  Administration, 
McLean,  VA  22102-509a  (703)  863-4020. 
SUPPLKMENTARY  INFORMATION:  On 
December  12, 1985,  the  FCA,  by  its 
Federal  Farm  Credit  Board  proposed 
regulations  governing  System 
investment  activities.  The  FCA  Board  at 
its  regular  meeting  held  on  September  3, 
1986,  adopted  several  amendments  to 
the  regulations  to  give  banks  more 
investment  flexibility  to  meet  increasing 
liquidity  and  other  investment  needs  at 
the  least  cost.  The  proposed  regulations 
establish  basic  criteria  for  investment 
activity  that  bank  pohcies  must  address 


and  ease  the  limitations  on  the  amount, 
type,  and  purpose  of  investments.  The 
proposed  regulations  further  the 
directives  embodied  in  the  Farm  Credit 
Amendments  Act  of  1985  (1985 
Amendments]  for  the  FCA  to  become  a 
more  arm's-length  regulator  and  remove 
itself  from  bank  management  activities. 
Accordingly,  the  FCA  prior  approval  of 
bank  investment  policies  has  been 
removed.  In  addition,  the  proposed 
regulation  requires  that  investments  for 
liquidity  purposes  be  convertible  to  cash 
within  one  business  day.  The  role  of  the 
bank  board  of  directors  in  directing  the 
management  of  the  investment  portfolio 
has  been  emphasized. 

Several  commentators  stated  that  the 
restriction  in  the  liquidity  formula 
makes  the  minimum  level  also  the 
maximum  level.  They  stated  that  the 
liquidity  formula  does  not  take  into 
account  heavy  seasonal  disbursements, 
surplus  funds  from  seasonal  or 
unexpected  loan  repayments,  debt 
restructuring  or  debt  management 
needs,  or  new  loan  disbursements.  One 
System  bank  stated  that  it  is 
inappropriate  for  the  FCA  to  make  any 
changes  to  the  System  Uquidity  formula, 
though  consultation  with  the  System  is 
acceptable. 

One  party  commented  that  requiring 
the  analysis  of  the  financial  condition  of 
any  investment  issuer  under  proposed 
12  CFR  615.5135,  including  the  United 
States  Government  and  agencies,  may 
be  proper  in  some  instances  but  that  for 
regulatory  purposes,  analyses  by  public 
rating  services  should  be  sufHcient  for 
evaluating  investment  risks.  The  party 
also  commented  that  the  appropriate 
person  to  receive  investment  activity 
reports  should  be  decided  by  each 
individual  bank  and  that  person  may  not 
always  be  the  chief  executive  officer. 

In  reviewing  the  written  comments 
and  analyzing  the  investment 
regulations  as  proposed,  the  FCA  Board 
decided  that  restructuring  and 
substantial  refinement  of  the  regulations 
were  necessary.  First,  the  bank 
investment  policy  requirements  need 
more  clarity  and  speciHcity  regarding 
those  items  that  the  FCA  considers 
necessary  for  safe  and  sound 
management  of  investment  activities. 
Definitions  relating  to  investment  have 
been  set  forth  at  the  beginning  of  the 
subpart  as  the  new  12  CFR  S  615.5130,^ . 
The  proposed  regulation  12  CFR 
615.5135(a]  as  amended  sets  forth  the 
minimum  subject  areas  that  a  bank 
board  must  address  in  its  investment 
policy.  Paragraph  (b)  of  that  section  has 
been  amended  to  set  forth  specific 
requirements  that  a  bank  board  must 
follow  in  adopting  an  investme::t  policy. 
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Many  of  these  requirements  were 
previously  found  in  other  sections  but 
have  been  transferred  to  12  CFR 
615.5135(b)  because  they  relate  to  the 
overall  investment  framework  within 
which  the  bank  must  operate  its 
investment  activity.  Odier  requirements 
were  expanded  from  the  proposed 
regulation  or  added  to  ensure  that  bank 
investment  activities  are  conducted  in  a 
safe  and  sound  manner  and  that  the 
FCA  examiners  have  specific 
benchmarks  from  which  to  measure 
these  activities.  These  requirements  are 
not  designed  to  insure  the  bank  against 
risk  or  preventthe  banks  from  taking 
risks. 

The  FCA  Board  finds  that  regulating 
investment  practices  is  an  appropriate 
activity  of  an  arm's-length  regulator. 
Setting  standards  for  prudent 
investment  management  is  a  proper  area 
of  FCA  regulation  relating  to  the  safety 
and  soundness  of  System  institutions.  In 
addition,  the  amended  regulations 
remove  significant  restrictions  on  the 
tjrpes,  amotmts,  and  purposes  of  System 
investment  activities.  However,  the 
boards  of  directors  of  System 
institutions  are  required  to  provide 
management  with  more  direction  on  the 
conduct  of  bank  investment  activities  in 
a  manner  that  protects  the  safety  and 
soundness  of  the  institution.  The  FCA 
Board  disagrees  with  the  commentators 
that  the  chief  executive  officer  may  not 
always  be  the  appropriate  person  to 
receive  investment  activity  reports  in 
addition  to  the  board  of  dkectors.  The 
chief  executive  officer  of  the  bank  is 
responsible  for  all  tmnk  operations 
including  investment  activities  and, 
therefore,  should  receive  investment 
reports.  However,  because  the  FCA 
Board  beUeves  an  institution  should 
organize  its  own  reporting  operations  to 
senior  management  the  reporting 
requirement  to  the  chief  executive 
officer  in  the  proposed  regulation  has 
been  deleted.  This  does  not  in  any  way 
remove  the  responsibility  of  the  chief 
executive  officer  to  oversee  the 
management  of  investment  activities. 

The  first  item  in  paragraph  (b)  of 
proposed  12  CFR  615.5135  concerns  tiie 
liquidity  formula  to  which  all  System 
banks  must  adhere.  Hie  commentators 
correcdy  state  that  the  FCA  should  not 
interfere  in  System  operations  by 
making  unilateral  changes  to  the  System 
liquidity  formula.  The  System  liquidity 
formula  is  established  for  the  collective 
System  bank  asset  and  Uability 
management  needs.  As  an  arm's-length 
banking  regulator,  the  FCA  should 
develop  its  own  standard  for  setting  the 
minimum  level  of  liquidity  that  ^ould 
be  maintained  by  a  System  bank  to 


ensure  the  safety  and  soundness  of  the 
institution  and  ensure  that  the  System 
banks  are  in  a  position  to  repay 
matiuing  System  securities  as  they 
become  due.  Such  standard  should  be  a 
minimum  that  no  bank  should  go  below. 
The  System  may  establish  its  own 
formula  above  that  standard  for 
purposes  internal  to  the  System.  This 
approach  neither  interferes  with  the 
FCA  regulatory  concerns,  nor  with  bank 
management.  A  reference  has  been 
made  to  the  collateral  policy  that  bank 
boards  must  also  adopt  to  support 
outstanding  Consolidated  and 
Systemwide  obligations. 

The  second  item  in  paragraph  (b) 
establishes  that  a  System  bank  may 
hold  up  to  20  percent  of  the  bank's  total 
capital  in  investments  of  any  one  obligor 
not  guaranteed  by  the  United  States. 
Total  capital  is  defined  as  total  net 
worth,  lie  FCA  Board  believes  that 
such  limit  is  necessry  for  the  safety  and 
soundness  of  System  institutions  ^  other 
limitations  on  die  amount  and  purposes 
of  investments  are  removed.  The  FCA 
Bofird  considers  20  percent  an 
appropriate  limit  given  the  quality  and 
type  of  instrument  in  which  the  banks 
are  permitted  to  invest. 

The  third  item  in  paragraph  (b) 
nmcems  ttie  analysis  ttiat  each  bank 
must  make  of  any  issuer  before  an 
investment  can  be  made  in  that  issuer's 
obligations  except  for  obligations  issued 
or  guaranteed  by  the  United  States. 
Cuirentiy,  die  FCA  permits  the  banks  to 
use  national  rating  services  for  issuers 
to  aid  their  analysis  of  each  issuer.  One 
party  commented  that  such  services  are 
sufficient  for  regulatory  purposes  and 
that  the  FCA  should  not  require 
additional  analysis.  The  FCA  Board 
believes  that  the  bank  should  not  be 
permitted  to  disavow  its  responsibility 
to  conduct  its  own  analysis  and  that 
such  services  should  be  supplemental  to 
the  bank's  analysis.  The  proposed 
regulation  has  been  amended  to  permit 
use  of  such  services  to  supplement  the 
bank's  analysis.  The  amended 
regulation  also  requires  regular  updating 
of  such  analysis  at  least  every  quarter 
so  long  as  the  bank  holds  the 
investment 

The  next  item  requires  investments  to 
be  denominated  in  U.S.  dollars  unless 
the  foreign  exchange  risk  of  foreign 
currency  denominated  investments  is 
hedged.  The  FCA  prior  approval 
requirement  for  investing  in  foreign 
currency  has  been  deleted.  The  banks 
have  relatively  littie,  if  any,  foreign 
currency  business  and  therefore  littie 
experience  in  dealing  with  foreign 
currency  denominations  and  foreign 
exchange  risk.  The  BCs  have  separate 


authority  to  engage  in  foreign  currency 
transactions  with  respect  to  their 
international  lending  activities. 
•However,  there  is  no  current  need  to 
expand  this  activity  to  investments. 

The  fifth  item  sets  iofih  those 
institutions  with  which  a  System  bank 
may  deposit  investments  not  held  in  its 
possession.  In  recent  years,  several 
banks  have  ttom  time  to  time  deposited 
investment  portfolios  witii  brokerage 
houses  or  in  commercial  banks  under 
the  control  of  a  brokerage  house.  Hie 
proposed  amendment  makes  it  clear  tiiat 
this  activity  is  impermissible. 

The  next  paragraph  requires  banks  to 
establish  adequate  internal  controls 
over  the  bank's  investment  strategy  and 
activity.  Examination  information  would 
support  a  finding  that  current  internal 
controls  are  generally  nonexistent  or 
ineffective.  t\»  a  part  of  the  controls,  the 
bank  must  maintain  records  of  its 
investment  strategy,  activities 
implementing  the  strategy,  portfolio 
performance  against  objectives,  and 
analysis  supporting  the  selection  of  an 
investment  issuer. 

The  last  item  of  paragraph  (b)  requires 
System  banks  to  develop  an  investment 
strategy  updated  at  least  quarterly.  The 
removal  of  FCA  prior  approvals  and  the 
easing  of  restrictions  on  bank 
investment  activities  make  strategic 
planning  very  important  particular  in 
view  of  the  potential  size  of  investment 
portfolios  permitted  by  the  proposed 
regulation.  At  a  minimum,  the  banks 
should  develop  a  strategy  updated  at 
least  quarterly  for  their  investment 
portfolio  based  on  market  and  economic 
conditions. 

The  FCA  Board  amended  proposed  12 
CFR  615.5136  to  establish  the  following 
three  categories  of  investments:  (1) 
System  banks  are  authorized  to  invest  in 
instruments  from  the  list  of  investments 
set  forth  in  12  CFR  615.5140  for 
maintaining  sufficient  liquidity  to  meet 
the  minimum  standard  set  by  the  FCA 
under  12  CFR  615.5135;  (2)  System  banks 
are  authorized  to  invest  in  a  number  of 
instruments  for  asset  and  liability 
management  and  other  purposes  closely 
related  to  the  business  of  the  bank;  and 
(3)  System  banks  are  authorized  to 
invest  in  all  types  of  service 
organizations  and  other  entities  in 
which  a  bank  may  invest  to  further  its 
business  operations.  The  proposed  12 
CFR  615.5136  also  provides  that  the  FCA 
may  approve  any  other  investment  not 
covered  by  the  regulation. 

The  first  investment  category  under 
paragraph  (a)  authorized  System  banks 
to  invest  in  instruments  from  the  list  of 
investments  set  forth  in  12  CFR  615.5140 
for  maintaining  sufficient  liquidity  to 
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meet  the  minunum  standard  set  by  the 
FCA  under  12  CFR  615.5135(b)(1).  The 
eligible  list  of  investments  enumerated 
in  12  CFR  615.5140  has  been  revised  <o 
include  only  liquid  investments  that  can 
be  converted  to  cash  %vithin  one 
busienss  day.  The  System's  primary 
need  for  liquidity  investments  is  to 
provide  a  source  of  funds  to  pay 
maturing  principal  and  interest  of 
Consolidated  and  Systemwide 
obligations.  Accordingly,  the  definition 
of  liquidity  has  been  strengthened  by 
requiring  all  iiutruments  to  be  quickly 
convertible  to  cash  and  by  paring  down 
the  list  of  investments  to  those  that  are 
so  convertible.  For  these  reasons,  the 
FCA  Board  disagrees  with  the 
commentators'  suggestions  to  permit 
investment  in  term  Fedreal  funds, 
nonnegotiable  certificates  of  deposit,  or 
callable  Federal  funds  of  30  days  or  less 
for  liquidity  purposes.  Investments  in 
Consolidated  and  Systemwide 
obligations  are  no  longer  eligible  as 
liquidity  investments  because,  though 
there  is  a  secondary  market  for  such 
obligations,  the  market  may  not  be 
active  in  the  event  System  banks 
experience  a  liquidity  crisis.  Each  of 
these  investments  is  permitted, 
however,  under  the  second  category  of 
investments  discussed  below. 

The  second  category  of  investments 
authorized  System  banks  to  invest  in  a 
number  of  instruments  for  asset  and 
liability  management  and  other 
purposes  closely  related  to  the  business 
of  the  banks.  The  list  of  investments 
enumerated  under  this  paragraph 
includes  several  instruments  previously 
on  the  list  of  eligible  investments  but 
which  are  either  not  convertible  into 
cash  in  one  business  day  or  would  not 
hkely  be  liquid  in  the  event  the  System 
banks  have  extraordinary  liquidity 
needs.  These  investments  are,  however, 
considered  suitable  for  bank  asset  and 
liability  management  activities.  The 
third  item  of  the  list  permits  the  BCs  to 
invest  in  certain  international  financing 
instruments  that  were  originated  by 
other  Hnancial  institutions  to  finance 
international  transactions  of  voting  BC 
stockholders.  This  provision  was 
proposed  in  December  1985  as  a  further 
implementation  of  the  international 
financing  authorities  granted  the  BCs  by 
the  1980  Amendments.  Within  the 
limitation  of  15  percent  of  the  total 
investment  portfolio,  a  BC  can  serve  as 
a  liquidity  facility  to  other  fmancial 
institutions  holding  paper  financing 
international  transactions  to  voting 
stockholders.  This  is  designed  to  give 
voting  BC  stockholders  greater  sources 
of  liquidity  for  their  international 
financing  needs.  The  list  also  includes 


investments  in  any  instrument  ftx)m  the 
list  of  eligible  investments  but  without 
regard  to  limitations  on  maturity  or 
liquidity  of  such  instnmients. 
Investments  for  asset  and  liability 
management  need  not  be  as  readily 
convertible  to  cash  as  those  held  for 
liquidity  purposes.  Investments  of 
greater  maturities,  as  suggested  by  the 
commentators,  are  permitted  under  this 
category.  The  limitations  on  this  type  of 
investment  are  few,  thus  leaving  to  the 
banks  the  responsibility  to  develop  their 
own  policy  objectives  and  portfoUo  mix 
for  asset  and  liability  management. 

The  third  category  of  investments 
covers  all  types  of  service  organizations 
and  other  entities  in  which  a  bank  may 
invest  to  further  its  business  operations. 
These  include  FCA-chartered  service 
organizations  such  as  the  recently 
chartered  Farm  Credit  System  Capital 
Corporation,  any  partnership,  joint 
venture,  unincorporated  association,  or 
any  corporation  or  organization  not 
chartered  by  the  FCA  where  the 
investment  is  closely  related  to  the 
business  of  the  bank.  This  provision  also 
permits  the  BCs  to  invest  in  foreign 
branches  or  representative  offices  in 
furtherance  of  their  international 
activities  or  in  foreign  entities 
principally  engaged  in  credit  information 
and  member  international  financial 
services.  Both  of  these  provisions  further 
implement  the  BC  international 
financing  authority  granted  by  the  1980 
Amendments.  In  addition,  the  System 
banks  are  permitted  to  invest  in  any 
System  fmancial  assistance  plan 
involving  the  purchase  of  acquired 
property,  stock,  loans,  or  other  assets  of 
any  bank  or  association. 

Finally.  12  CFR  615.5136(d)  provides 
that  the  FCA  may  approve  any  other 
investment  not  already  covered  in  the 
regulation.  This  permits  the  agency  to 
approve  new  investment  instruments  as 
developed  by  the  marketplace  without 
the  necessity  of  first  amending  the 
regulation.  However,  any  investments 
approved  under  this  authority  should  be 
added  to  the  list  wherever  the  regulation 
is  amended. 

Contrary  to  one  System  bank 
conunent,  the  Farm  Credit  Investment 
Bond  program  would  be  an 
inappropriate  addition  to  the  types  of 
investments.  Proposed  12  CFR  615.5136 
covers  investments  of  System 
institutions  in  instruments  of  other 
entities  for  liquidity  and  other 
investment  purposes.  Farm  Credit 
Investment  Bonds  are  investments  in 
obligations  of  System  institutions,  lliese 
investments  shall  be  covered  by 
revisions  to  12  CFR  §§  615.5110  and 
615.5120. 


The  proposed  12  CFR  615.5140  was 
revised  to  limit  liquidity  investments  to 
securities  and  instruments  that  are 
convertible  to  cash  within  one  business 
day.  This  necessitates  a  more  complete 
definition  of  Federal  funds  (commonly 
known  as  "Fed  funds")  as  a  loan  to  a 
federally  insured  financial  institution  for 
one  business  day  or  under  a  continuing 
contract  not  requiring  notice  for 
termination. 

In  addition,  the  term  "repurchase 
agreement"  has  been  deleted  in  favor  of 
a  more  precise  definition  of  the 
permissible  investment  for  liquidity 
purposes.  Repurchase  agreements  are 
entered  into  in  two  ways,  both  of  which 
involve  the  same  transaction  but  firom 
different  sides.  A  repurchase  agreement 
occurs  when  an  institution  that  owns 
securities  obtains  funds  by  transferring 
the  securities  to  another  institution 
under  an  agreement  to  repurchase  the 
same  securities  at  a  later  agreed-upon 
date.  A  reverse  repurchase  agreement 
involves  an  institution  that  provides 
funds  and  acquires  securities  pursuant 
to  an  agreement  to  resell  the  securities 
at  a  later  agreed-upon  date.  Hie  latter  is 
the  type  of  activity  authorized  by  12 
CFR  615.5140  as  an  investment  The 
former  type,  a  true  repurchase 
agreement,  is  a  borrowing.  System 
banks  have  authority  to  enter  into  such 
borrowings  pursuant  to  section  4.2(a)  of 
the  Act,  which  allows  System  banks  to 
borrow  fix)m  commerdid  banks  or  other 
lending  institutions.  Because  traders, 
treasurers,  and  financial  officers 
frequently  interchange  the  terms  or  use 
one  term  when  describing  the  other 
transaction,  the  regulation  has  been 
written  using  language  describing  the 
transaction  envisioned  by  a  reverse 
repurchase  agreement. 

One  System  bank  commented  that 
lettera  of  credit  should  be  added  to  the 
list  of  eligible  investments  for  liquidity 
purposes.  However,  letters  of  credit  are 
not  liquid  investments  convertible  to 
cash  within  one  business  day  and  are 
therefore  inappropriate  for  the  Ust  of 
eligible  investments.  The  BCs  have  been 
given  sufficient  flexibility  in  being  able 
to  invest  in  letters  of  credit  under  the 
proposed  12  CFR  615.5136(b]. 

Responding  to  other  System  bank 
comments,  the  provision  listing  prime 
corporate  paper  has  been  modified  to 
require  that  such  instruments  are  readily 
marketable  and  that  the  bank's 
investment  in  such  obligations  may  not 
exceed  50  percent  of  the  total 
investment  portfolio  in  the  first  two 
categories  of  investments.  The  FCA 
Board  declined  the  suggestion  to 
exclude  prime  corporate  paper  issued  by 
a  commerical  bank  or  supported  by  a 
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commercial  bank  letter  of  credit.  The 
proposed  regulation  does  not  establish 
specific  limits  on  the  maximum  size  of 
the  investment  portfolio.  However, 
percent  of  total  bank  capital  may  be 
limited  in  the  instruments  of  one  obligor. 
The  FCA  Board  believes  that  this  20- 
percent  limitation  enables  System  banks 
to  take  advantage  of  available  safe  and 
sound  investments. 

The  FCA  Board  declined  other  System 
banks'  suggestions  that  investments  in 
open-end  management  investment 
companies  be  deleted  because  the  banks 
saw  no  need  for  the  investment.  The 
FCA  Board  considers  such  investments 
to  be  acceptable  for  liquidity  purposes. 
No  system  bank  must  invest  in  all  types 
of  eligible  investments  merely  because 
they  are  permissible.  The  National 
Credit  Union  Administration  and  the 
Federal  Financing  Bank  were  deleted 
fitim  the  list  as  neither  institution  is 
currently  issuing  any  notes,  bonds, 
debentures,  or  similar  obligations. 

The  proposed  regulation  deletes  a 
reference  to  the  requirement  that  the 
collateral  value  of  liquidity  investments 
be  the  lower  of  cost  or  market  value. 
That  requirement  is  established  in  12 
CFR  Part  615,  Subpart  B,  and  further 
reference  here  is  unnecessary. 

The  FCA  Board  disagrees  with  a  trade 
association's  comments  on  the  unfair 
expansion  of  the  list  of  eligible 
investments  relative  to  commercial 
banks.  System  banks  are  currently 
authorized  to  invest  in  the  items  on  the 
lists  cited  by  the  trade  association  as 
unfair  expansion.  The  regulation 
primarily  expands  the  flexibility  in  the 
amount  of  and  purposes  for  investments. 

The  FCA  Board  proposes  12  CFR 
SS  615.5141  and  615.5142  to  restrict 
investments  by  production  credit 
associations  (PCAs)  and  Federal  land 
bank  associations  (FLBAs)  by  requiring 
that  such  investments,  when  approved 
by  the  supervising  bank,  must  be 
undertaken  in  accordance  with  bank 
policy.  This  will  ensure  that  a  bank  does 
not  attempt  to  circumvent  the  bank 
policy  requirements,  particularly  in  a 
district  where  there  is  only  one  PCA  or 
FLBA,  by  conducting  the  bank 
investment  portfolio  activities  at  the 
association  level. 

Finally,  the  FCA  Board  amended 
proposed  12  CFR  615.5144  to  include  the 
new  Farm  Credit  System  Capital 
Corporation  and  to  permit  service 
organization  investment  in  all  three 
categories  of  investments  enumerated  in 
12  CFR  615.5136  as  permitted  by  the 
articles  of  incorporation  of  the  service 
corporation.  The  FCA  Board  declined 
one  suggestion  that  System  service 
organizations  not  be  permitted  to  invest 
their  funds  like  System  banks.  The  FCA 


Board  believes  that  the  banks  should  be 
given  flexibility  in  allowing  their  service 
organizations  to  carry  out  tasks  and 
perform  many  functions  the  banks 
themselves  may  do  except  extend  credit 
and  sell  insurance. 

List  of  Subjects  in  12  CFR  Part  615 

Accounting,  Agriculture.  Banks, 
banking.  Capital,  Government  securities. 
Investments,  Rural  areas. 

As  stated  in  the  preamble,  it  is 
proposed  that  Part  615  of  Chapter  VI. 
Title  12  of  the  Code  of  Federal 
Regulations  be  amended  to  read  as 
follows: 

PART  615— FUNDING  AND  FISCAL 
AFFAIRS 

1.  The  authority  citation  of  Part  615 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  2154.  2243.  and  22SZ 

§615.5130    (Redeslgnatad  as  §615.51211 

2.  Subpart  D  is  amended  by 
redesignating  §  615.5130  as  §  615.5121. 

3.  Subpart  E  is  amended  by  adding  a 
new  S  615.5130  to  read  as  follows: 

Subpart  E— Investments 

§615.5130    Definitions. 

(a)  "Continuing  contract"  means  a 
contract  or  agreement  that  remains  in 
effect  for  more  than  one  business  day 
but  has  no  specified  maturity  and  does 
not  require  advance  notice  of  either 
party  to  terminate. 

(b)  "Immediately  available  funds" 
means  funds  that  the  borrowing  bank 
can  either  use  or  dispose  of  on  the  same 
business  day  that  the  transaction  giving 
rise  to  the  receipt  or  disposal  of  the 
funds  is  executed. 

(c)  "Liquidity  investment"  means 
convertible  to  cash  wnthin  one  business 
day. 

(d)  "Marketable"  means  that  current 
bid  and  ask  prices  are  available  on  a 
regional  or  national  securities  exchange 
or  from  an  association  of  brokers  and 
dealers. 

(e)  'Total  capital"  means  total  net 
worth. 

4.  Section  615.5135  is  redesignated 
from  Subpart  D  to  Subpart  E  and  revised 
to  read  as  follows: 

§615.5135    Investment  policy. 

(a)  The  board  of  directors  of  each 
System  bank  shall  adopt  a  policy 
regarding  the  management  of  the 
institution's  investments  and  review  the 
policy  at  least  annually.  The  policy  shall 
address  the  following  matters: 

(1)  The  purpose  of  the  bank's 
investment  portfolio,  the  objectives  to 
be  achieved  in  the  management  of  the 


portfolia  and  the  relation  of  the 
portfolio  investments  to  the 
management  of  the  bank's  assets  and 
liabilities  and  the  business  of  the  bank. 

(2)  The  level  of  liquidity  necessary  to 
meet  regulatory  requirements  and  the 
institution's  needs. 

(3)  The  requirements  to  be  imposed  on 
the  size,  quality,  and  concentration  of 
investments  in  the  portfolio. 

(4)  The  conditions  and  limitations  for 
trading  and  other  means  of  active 
management  of  the  investment  portfolio. 

(5)  The  methods  of  managing 
investment  maturities  including  the 
acceptable  range  of  maturities  for  all 
types  of  investments. 

(6)  The  internal  controls  to  be 
established  over  investment  activities. 

(7)The  identification  of  bank 
personnel  authorized  to  manage 
investment  activities  and  a  statement  of 
the  scope  of  their  respective  authorities 
and  responsibilities. 

(8)  The  requirements  to  be  imposed 
relating  to  reporting  and  monitoring 
investment  activities,  including 
reporting  to  the  bank  board  of  directors. 
Additional  areas  shall  be  addressed  in 
the  policy  as  deemed  appropriate  by 
each  bank  board. 

(b)  Each  bank  board  shall  follow  the 
requirements  set  forth  below  in  adopting 
a  policy  for  bank  investment  activity 
authorized  by  §§  615.5136  and  615.5140: 

(1)  Liquidity  investments  shall  be 
maintained  only  in  instruments  from  the 
list  of  eligible  investments  set  forth  in 

S  615.5140  and  in  an  amount  meeting  at 
least  the  minimum  standard  established 
by  the  Farm  Credit  Administration.  The 
Farm  Credit  Administration  may  direct 
changes  to  such  standard  as  necessary. 
Investments  for  Uquidity  purposes  shall 
be  available  for  collateral  to  support  the 
issuance  of  consolidated  or  Systemwide 
obligations  in  accordance  with  the 
collateral  policy  set  forth  in  §  615.5050. 

(2)  A  bank  may  not  at  any  time  hold 
liquidity  investments  or  investments 
authorized  under  §  615.5136(b)  of  any 
one  obligor  in  excess  of  20  percent  of  the 
total  capital  of  the  bank  unless  issued  or 
guaranteed  as  to  principal  and  interest 
by  the  United  States. 

(3)  A  bank  may  invest  in  obligations 
not  guaranteed  as  to  principal  and 
interest  by  the  United  States  of  any 
issuer  or  obligor  only  after  the 
appropriate  analysis  has  been  made  of 
the  financial  condition  of  the  issuer  and 
the  bank  has  determined  in  its  judgment 
that  the  issuer  or  obligor  will  be  able  to 
perform  everything  in  connection  with 
the  obligation  to  assure  repayment  of 
principal  and  interest.  The  bank  may 
use  a  nationally  recognized  rating 
service  to  supplement  its  analysis  of  any 
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issuer.  The  anatysis  shall  be  updated 
regularly,  but  at  least  every  quarter,  as 
long  as  the  bank  holds  the  investment. 

(4)  All  investments  must  be 
denominated  in  dollars  ($  U.S.)  itnless 
the  related  foreign  exchange  risk  has 
been  hedged  by  appropriate  means. 

(5)  All  investment  instruments  not 
held  in  the  possession  of  the  bank  must 
be  deposited  %vith  a  Federal  Reserve 
bank,  a  member  of  the  Federal  Reserve 
System,  or  an  insured  State  nonmember 
bank  as  defined  in  section  2  of  the 
Federal  Deposit  Insurance  Act  except 
that  banks  for  cooperatives  may  deposit 
such  instruments  with  any  nnancial 
organization  by  only  to  the  extent 
necessary  to  facilitate  transactions 
flnanced  pursuant  to  section  3.7(b)  of  the 
Act. 

(6)  Each  bank  shall  establish  and 
maintain  adequate  internal  controls  and 
adopt  procedures  to  assure  that  the 
bank's  investment  strategy,  investment 
type,  issuer,  and  transactions:  sikI  the 
market  value  of  each  investment  are 
reported  at  least  monthly  to  the  bank 
board  of  directors,  and  shall  maintain 
information  in  its  files  adequate  to 
demonstrate  that  it  is  exercising  prudent 
judgment  in  making  investments  under 
S§  615.5136  and  615.5140  and  in 
continuing  such  investments. 

(7)  Each  bank  shall  develop  an 
investment  strategy  based  on  current 
and  projected  market  and  economic 
conditions  consistent  with  the 
investment  portfolio's  purpose,  Uquidity 
requirements,  and  asset  and  liability 
management  objectives.  The  strategy 
shall  be  updated  regularly  but  at  least 
quarterly. 

5.  Section  615.5136  is  added  to 
Subpart  E  to  read  as  follows: 


9«1U13e    CiMMseflnvMtmOTils. 

(a)  Banks  are  authorized  to  hold 
investment  portfolios  in  mstruments 
from  the  list  of  eHgible  investments  set 
forth  in  J  615.5140  for  the  purpose  of 
maintaining  sufRcient  liquidity  required 
by  9  615.5135(bKl). 

(b)  Banks  are  authorized  to  hold 
investments  for  purposes  of  asset  and 
liability  management  and  other 
purposes  closely  related  to  the  business 
of  the  bank  in  the  following  types  of 
instruments: 

(1)  NJotes,  bonds,  debentures,  bills,  or 
similar  obligations  of  any  State, 
territory,  or  possession  ot  the  Uitited 
States,  or  political  subdivision  thereof, 
including  any  agency,  corporation,  or 
instrumentality  of  any  State,  territory, 
possession,  or  political  subdivision 
thereof,  provided: 

(i)  The  obligations  are  rated  A  or 
better  (or  the  equivalent)  by  a  natienaHy 
recognized  rating  service;  and 


(ir)  The  obligations  mature  within  10 
years. 

(2)  Bankers  acceptances,  letters  of 
credit,  and  other  extensions  of  credit  to 
foreign  or  domestic  parties  that  a  bank 
for  cooperatives  could  have  made  under 
S  614.4120  of  this  chapter  to  serve  as  a 
liquidity  facility  for  obligations  arising 
out  of  transactions  authorized  by 
section  3.7(b)  of  the  Act  with  voting 
stockholders  of  the  banks  for 
cooperatives.  Except  for  bankers 
acceptances,  such  investments  may  be 
made  only  by  banks  for  cooperatives 
and  shall  not  exceed  15  percent  of  the 
bank's  outstanding  loans  and  other 
credits  extended  pursuant  to  section 
3.7(b)  of  the  Act. 

(3)  Notes,  bonds,  debentures,  or  other 
similar  obligations  of  the  System  banks 
issued  individually  or  jointly  and 
severally  as  consolidated  or 
Systemwide  obligations. 

(4)  Any  investment  from  the  list  of 
eligible  investments  set  forth  in 

9  615.5140  without  regard  to  the 
limitations  in  that  section  on  the 
maturity  of  such  instrument. 

(c)  Banks  are  authorized  to  hold 
investment  portfolios  for  purposes 
closely  related  to  the  business  of  the 
bank  in  the  securities  or  other 
instnmients  of  the  following  entities  or 
plans: 

(1)  Farm  Credit  System  service 
organizations  chartered  by  the  Farm 
Credit  Administration  under  Title  IV. 
Part  D,  of  the  Act. 

(2)  The  Farm  Credit  System  Capital 
Corporation  chartered  by  the  Farm 
Credit  Administration  under  Title  IV, 
Part  Dl.  of  the  Act. 

(3)  Partnerships,  joint  ventures,  and 
unincorporated  associations  organized 
to  conduct  activities  the  banks  are 
authorized  to  perform  as  shall  be 
approved  by  the  Farm  Credit 
Administration. 

(4)  Foreign  branches  or  representative 
offices  of  banks  for  cooperatives  for 
engaging  in  activities  of  the  banks  for 
cooperatives  authorized  under  section 
3.7(b)  of  the  Act  and  under  9  614.4120  of 
this  chapter. 

(5)  Foreign  entities  principally 
engaged  in  providing  credit  information 
to  and  performing  such  servicing 
functions  for  their  members  in 
connection  with  the  members' 
international  activities  as  set  forth  in 

9  615.5143.  Such  credit  information  and 
service  functions  must  be  the  major 
sector  of  the  entity's  business. 

(8)  A  corporation  or  organization  not 
chartered  by  the  Farm  Credit 
Administration  where  the  Farm  Credit 
Administration  determines  that  such 
investment  is  closely  related  to  the 
business  of  the  bank. 


(7)  A  System  financial  assistance  plan 
to  any  System  bank  or  association 
approved  by  the  Farm  Credit 
Administration,  for  the  participation.or 
purchase  of,  including  without 
limitation,  loans,  acquired  property, 
stock,  or  other  assets  of  the  bank  or 
association. 

(d)  Such  other  investments  as  may  be 
approved  by  the  Farm  Credit 
Administration. 

6.  Section  615.5140  is  revised  to  read 
as  follows: 

S  615.5140    ERgiMe  Mquidlty  Investments. 

The  list  of  eligible  investments  for  the 
System  banks  for  Uquidity  requirements 
as  set  forth  in  9  615^135  shall  induck: 
the  following  securities  or  other 
investments: 

(a)  Notes,  bonds,  bills,  debentures,  or 
other  similar  obligations  issued  or 
guaranteed  by: 

(1)  The  United  States  Government 

(2)  Federal  Home  Loan  Bank 
chartered  pursuant  to  12  U.S.C.  99 1421- 
1459. 

(3)  The  Federal  Home  Loan  Mortgage 
Corporation. 

(4)  The  Federal  National  Mortgage 
Association. 

(5)  The  Student  Loan  Marketing 
Association. 

(6)  The  Tennessee  Valley  Authority. 

(7)  The  International  Bank  for 
Reconstruction  and  Development,  the 
International  Devekqsment  Association, 
the  International  Finance  Corporation, 
or  such  other  public  international 
financial  institutions  approved  by  the 
Farm  Credit  Administration. 

(b)  Bankers  acceptances. 

(c)  Negotiable  certificates  of  deposit 

(d)  Prime  corporate  notes,  drafts,  and 
bills  of  exchange,  provided  that  such 
corporate  debt  obligations  continue  to 
be  rated  in  the  highest  category  by  the 
most  recently  pubhshed  rating  of  such 
obligations  by  a  nationally  recognized 
irtvestment  rating  service  and  that  such 
obligations  are  readily  marketable. 
Total  investments  of  this  category  are 
not  to  exceed  50  percent  of  the  bank's 
total  portfoKo  of  investments  authorized 
in  9  615.5136  (a)  and  (b). 

(e)  Agreements  to  resell  investments 
of  the  type  enumerated  in  this  section, 
which  agreements  shall  have  a  term  of 
one  business  day  or  be  a  continuing 
contract. 

(0  Federal  funds,  which  shall  mean 
loans  to  a  federally  insured  bank  or 
other  federally  insured  financial 
institution  that  increase  that  bank's  or 
institution's  reserve  account  with  a 
Federal  Reserve  bank  of  immediately  '' 
available  funds  for  one  business  day  or 
under  a  continuing  contract,  regardless 
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of  the  nature  of  the  contract  or  of  the 
collateral,  if  any. 

(g)  Shares  or  certificates  in  any  open- 
end  management  investment  company 
registered  with  the  Securities  and 
Exchange  Commission  under  the 
Investment  Company  Act  of  1940  where 
the  portfolio  of  such  company  is 
restricted  to  investments  authorized  by 
this  section. 

(h)  A  Systemwide  funding  reserve 
maintained  by  the  fiscal  agency  or  other 
System  institution  for  the  retirement  of 
Systemwide  debt.  Investments  of  such 
reserve  must  be  eligible  under  this 
section. 

(i)  Other  types  of  investments 
authorized  by  the  Farm  Credit 
Administration. 

7.  Section  615.5141  is  revised  to  read 
as  follows: 

9  615.8141    Production  ermMt  associations. 

Production  credit  associations  may 
invest  in  obligations  from  the  list  of 
eligible  investments  set  forth  in 
9  615.5140,  for  liquidity  purposes,  as 
authorized  by  the  supervising  bank  in 
accordance  with  the  bank  policy 
adopted  under  9  615.5135(a)  with  respect 
to  liquidity  investments. 

8.  Section  615.5142  is  revised  to  read 
as  follows: 

9615.5142    Fa(torallandlMnk*ssoc|«tion& 

A  Federal  land  bank  association  may 
invest  its  excess  cash  in  unsecured 
obligations  of  its  supervising  bank  or  in 
obligations  from  the  list  of  eligible 
investments  set  forth  in  9  615.5140  for 
liquidity  purposes,  as  authorized  by  the 
supervising  bank  in  accordance  with  the 
policy  adopted  under  9  615.5135(a)  with 
respect  to  liquidity  investments. 

9.  Section  614.5144  is  added  to  subpart 
to  read  as  follows: 

9615.5144    System  service  organizations. 

A  service  organization  incorporated 
by  the  Farm  Credit  System  banks  under 
Tide  IV,  Part  D,  of  the  Act  and 
9  611.1150,  and  die  Farm  Credit  System 
Capital  Corporation  chartered  under 
Tide  IV.  Part  Dl  of  tiie  Act  and 
99  611.1140-611.1142  of  this  chapter, 
may  invest  in  obligations  from  the  list  of 
eligible  investments  set  forth  in 
9  615.5140  for  liquidity  purposes  and  in 
other  investments  set  forth  in  9  615.5136 
(b)  and  (c)  where  authorized  in  the 
related  articles  of  incorporation. 
KaoiMlh  |.  AulMrgar, 

Secretary.  Farm  Credit  Admiaistration  Board. 
(ni,Dpc.  m-27652  Filed  12-8-86;  8:45  am] 
MLUNQ  coot  S70i-01-M  i 
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Proposed  Business  Energy  investment 
CredH  for  Solar.  Wind,  and  Qeothennal 
Energy  Property 

agency:  Internal  Revenue  Service. 

Treasury. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  document  contains 
proposed  regulations  relating  to  die 
business  energy  investment  credit 
("business  energy  credit")  for  solar, 
wind,  and  geothermal  energy  property. 
These  amendments  will  allow  certain 
equipment  that  uses  solar,  wind,  or 
geothermal  energy  ("qualified  energy") 
and  other  kinds  of  energy  ("non- 
qualified energy")  to  be  eligible  for  the 
business  energy  credit  to  the  extent  of 
its  basis  or  cost  allocable  to  its  annual 
use  of  qualified  energy  so  long  as  the 
use  of  non-qualified  energy  does  not 
exceed  25  percent  of  the  total  energy 
input  of  the  equipment  in  any  calendar 
year.  Upon  reconsideration  of 
Congressional  intent  regarding  the 
qualification  of  such  equipment  for  the 
credit  it  has  been  determined  that  these 
amendments  are  necessary  in  order  that 
the  regulations  accurately  reflect  that 
intent  The  regulations  provide  the 
pubUc  with  notice  of  these  changes  and 
the  guidance  needed. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  February  9, 1987.  These 
amendments  are  proposed  to  be 
effective  as  of  October  1, 1978. 
ADORESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T 
(LR-160-83)  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACR 
Keith  E.  Stanley  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  Attention:  CC:LR:T  (202)-566- 
3458,  not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1]  under 
section  48  of  the  Internal  Revenue  Code 
of  1954. 

Section  48(1)  and  9  1.48-8  define 
energy  property  (which  is  eligible  for  the 
business  energy  credit)  as  including 
solar,  wind,  and  geothermal  energy 
property.  The  current  regulations  require 
that  for  equipment  to  qualify  as  solar, 


wind,  or  geothermal  property,  it  must 
use  only  qualified  energy.  If  property 
uses  both  qualified  and  non-qualified 
energy  ("dual  use  property"),  it  is  not 
considered  solar,  wind,  or  geothermal 
property. 

Upon  reconsideration  of  the 
legislative  history,  it  has  been 
determined  that  while  Congress  did  not 
intend  that  property  that  does  not  use 
qualified  energy  be  eligible  for  the 
business  energy  credit  as  solar,  wind,  or 
geothermal  property.  Congress  also  did 
not  intend  to  adopt  an  aU  or  nothing  rule 
for  dual  use  solar,  wind,  or  geothermal 
energy  property.  Neither  the  statute  nor 
the  legislative  history  of  section  48(1) 
include  this  restriction.  Where  such  a 
restriction  was  intended  (as  in  the  case 
of  the  residential  energy  credit  for  solar, 
wind,  and  geothermal  property)  the 
committee  reports  explicitly  said  so. 

Relating  to  the  residential  energy 
credit  both  the  Ways  and  Means 
Committee  Report  (Rep.  No.  95-496  Part 
m,  95th  Cong..  Ist  Sess..  p.  43)  and  the 
Finance  Committee  Report  (Rep.  No.  95- 
529,  95th  Cong.,  Ist  Sess.,  p.  39)  include  a 
restricton  in  the  definition  of  solar  and 
wind  energy  property  that  would  limit 
the  availability  of  the  credit  to  property 
that  uses  oidy  solar  or  wind  energy.  The 
Finance  Committee  Report  also  includes 
this  restricton  for  geothermal  eneigy 
property.  The  Ways  and  Means 
Committee  Report  does  not  include 
geothermal  energy  property. 

However,  in  the  case  of  the  business 
energy  credit  only  the  Ways  and  Means 
Conunittee  Report  (Rep.  No.  95-496  Part 
m,  95th  Cong.,  1st  Sess.,  p.  121)  restricts 
the  availabiUty  of  the  credit  to  property 
which  uses  only  solar  or  wind  energy.  It 
states: 

In  the  case  of  solar  and  wind  energy 
equipment  the  credit  applies  to  such 
equipment  (and  parts  solely  related  to  the 
functioning  of  such  equipment)  which  use 
solar  and  wind  energy  (either  separately  or  to 
supplement  each  other)  to  provide  heat 
cooling,  hot  water  or  electricity.  (Onphasis 
added.) 

The  Finance  Committee  Report  (Rep. 
No.  95-529.  95di  Cong..  1st  Sess..  p.  76) 
does  not  include  this  restrictive 
language.  It  defines  solar  and  wind 
energy  property  as 

(ejquipment  which  uses  solar  or  wind 
energy  to  provide  heat  cooling,  electricity,  or 
hot  water  in  connection  with  a  building  or 
structure.  .  .  . 

Neither  report  places  this  restriction  on 
geothermal  energy  property.  The 
Conference  Report  (Rep.  No.  95-1324, 
95th  Cong.,  2d  Sess..  p.  64)  states  that 
the  conference  agreement  generally 
follows  the  House  bill,  with  an 
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exception  that  sotar,  wind,  and 
geothennal  property  are  defined  as  in 
the  Senate  amendment.  Therefore,  the 
conference  agreement  also  does  not 
include  this  restriction  on  the  definition 
of  solar,  wind,  or  geothermal  property. 
Thus,  the  legislative  history  evidences  a 
Congressional  intent  not  \o  limit  the 
business  energy  credit  to  property  whicf 
uses  only  solar,  wind,  or  geothermal 
energy. 

It  is  therefore  proposed  that  the 
regulations  under  {  1.4e-«  relating  to 
solar,  wind,  and  geothermal  property  be 
amended  to  allow  dual  use  property  to 
qualify  to  the  extent  of  the  property's 
basis  or  cost  allocable  to  its  annua)  n*e 
of  qualified  energy  so  long  as  the  use  of 
non-qualified  energy  does  not  exceed  ZS 
percent  of  the  total  energy  input  of  the 
property  in  any  calendar  year.  This 
allocation  may  be  made  by  comparing, 
on  a  Btu  basis,  energy  input  to  dual  use 
property  from  qualified  sources  with 
energy  input  from  other  sources. 
However,  the  Commissimer  may  accept 
any  other  method  that,  in  his  opinion, 
more  accurately  establishes  the  relative 
annual  use  of  energy  from  qualified 
sources  and  energy  from  other  sources. 
If,  for  a  taxable  year  subsequent  to  the 
taxable  year  that  dual  use  property  was 
placed  in  service,  the  basis  or  cost 
allocable  to  the  use  of  qualified  energy 
by  that  dual  use  property  is  reduced, 
recapture  may  be  required  under  section 
47  and  §  1.47-l(h). 

The  proposed  regulations  do  not 
reflect  amendments  made  by  the  Crude 
Oil  Windfall  Profit  Tax  Act  of  1980. 

Exacutive  (Mar  122n  and  Regulatory 
FlexiUlity  Act 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
proposed  rule  is  not  a  maior  rule  as 
defined  in  Executive  Order  12291  and 
that  a  Regulatory  bnpact  Analysis  is 
therefore  not  required.  Although  this 
document  is  a  notice  of  proposed 
rulemaking  that  solidts  public  comment, 
the  Internal  Revenue  Service  has 
concluded  that  the  regulations  proposed 
herein  are  interpretative  and  the  notice 
and  public  procedure  requirements  of  5 
U.S.C.  553  do  not  apply.  Accordingly, 
these  proposed  regulations  do  not 
constitute  regulations  subject  to  the 
Regulatory  Flexibility  Act  (5  U.S.C 
Chapter  6). 

Commanis  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  eight  copies]  fo 
the  Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 


public  inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  nvritten 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
pablished  in  the  Federal  Regislar. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Sandra  E 
Wallach  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel  Internal  Revenue 
Service.  However,  personnel  from  odier 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulations,  bodi  on 
matters  of  substance  and  style. 

List  of  Snblects  in  26  CFR  1.0-1  tfarongh 

Income  taxes.  Tax  lialulity,  Tax  rates. 
Credits. 

Proposed  AmeiMiiBents  to  the 
Regulatkms 

The  proposed  amendments  to  26  CFR 
Part  1  are  as  follows: 

Paragraph  1.  The  authority  for  Part  1 
continues  to  read  in  part- 

Aadwrity:  28  U5.C  7805.  *  *  "Section 
1.48-9  i«  also  issiied  under  2B  XiSS^  38  (b)  (as 
in  effect  before  the  anendments  made  by 
Subtitle  F  of  the  Tax  Refom  Act  of  1«4). 

Par.  2.  Paragraphs  (c)  (10),  (d),  and  (e) 
of  S  1.48-9  are  revised  to  read  as  set 
forth  below: 

91.48-t    Definition  of  anargy  praparty. 

*  *        *        •        • 

(c)  Alternative  energy  property 

•  •        •        •        • 

(10)  Geothermal  equipment,  (i) 
Alternative  energy  property  includes 
equipment  (geothermal  equipment)  that 
produces,  distributes,  or  uses  energy 
derived  from  a  geothermal  deposit  (as 
defined  in  §  1.44C-2(h]). 

(ii)  In  general,  production  equipment 
includes  equipment  necessary  to  bring 
geothennal  energy  from  the 
subterranean  deposit  to  the  surface, 
including  well-head  and  downhole 
equipment  (such  as  screening  or  slotted 
liners,  tubing,  downhole  pumpa,  and 
associated  equipment).  Reinjection 
wells  required  for  production  also  may 
qualify.  Production  does  not  include 
exploration  and  development. 

(iii)  Distribution  equipment  includes 
equipment  that  tran^[>orts  geothermal 
steam  or  hot  water  from  a  geothermal 
deposit  to  the  site  of  ultimate  use.  If 
geothermal  energy  is  used  to  generate 
electridty,  distribution  equipment 
includes  equipment  that  transports  hot 
water  from  the  geothermal  deposit  to  a 


power  plant.  Distribution  eqti 
also  includes  components  oi  a  I 
system,  such  as  pipes  and  ductworic  that 
distribute  within  a  building  the  energy 
dervied  from  the  geothermal  deposit, 
(iv)  Geothermal  equipment  includes 
equipment  that  uses  energy  derived  both 
from  a  geothennal  deposit  and  from 
sources  other  than  a  geothermal  deposit 
(dual  use  equipment).  Such  equipment, 
however,  is  geothermal  equipment  (A) 
only  if  the  use  of  energy  from  sources 
other  than  a  geothermal  deposit  does 
not  exceed  25  percent  of  the  total  energy 
input  of  the  equipooent  in  any  calendar 
year  and  (B)  only  to  the  extend  of  the 
equipment's  basis  or  cost  allocable  to  its 
annual  use  of  energy  from  a  geothermal 
deposit.  This  allocation  may  be  made  by 
comparing,  on  a  Btu  basis,  energy  input 
to  dual  use  equipment  from  a 
geothermal  deposit  with  energy  input 
from  other  sources.  However,  the 
Commissioner  may  accept  any  other 
method  that,  in  his  opinion,  more 
accurately  establishes  the  relative 
annual  use  by  dual  use  equipment  of 
energy  derived  from  a  geothermal 
deposit  and  energy  derived  from  other 
sources.  The  existence  of  a  backup 
83r8tem  designed  for  use  only  in  the  event 
of  a  failure  in  the  system  providing  energy 
derived  from  a  geothermal  deposit  will 
not  disqualify  any  other  equipment  If 
geothermal  energy  is  used  to  generate 
electricity,  equipment  using  geothermal 
energy  indodes  the  electrical  generating 
equipaient  such  as  turbines  and 
generators.  However,  geothermal 
equipment  does  not  include  any 
electrical  transmission  eqa^Hsent,  such 
as  transmission  lines  and  towers,  or  aojr 
equipment  beyond  the  electrical 
transmission  stage,  such  ae  transfbnnen 
and  distribution  lines. 

(v)  Examples.  The  foUowring  examples 
illustrate  this  subparagraph  (10): 

Example  (1).  In  1979,  corporation  X,  a 
calendar  3rear  taxpayer.  imtaHs  a  system 
which  heat*  its  office  buikiiBg  by  circulatii^ 
hot  water  heated  by  energy  derived  from  a 
geothermal  deposit  through  the  building 
Geothennal  equipment  includes  the 
cimiislion  system,  htdudrng  the  pmnps  and 
pipes  which  circalate  the  hot  water  through 
the  building. 

Example  (2).  The  facts  are  the  nme  as  in 
example  (1).  except  that  corporalion  X  alio 
installs  a  boiler  to  produce  hot  water  (or 
heating  the  building  exclusively  in  the  aveot 
of  a  failure  of  the  geothermal  equipment. 
Sach  a  boiler  in  not  geothermal  equipment, 
but  the  existence  of  such  a  backup  system 
does  not  serve  to  dias«alify  prapetty  etigiMe 
in  Example  (1). 

Example  (3).  The  facts  are  the  same  as  in 
Example  (l),  except  that  the  water  healed  by 
energif  derived  from  a  geothenui  depoat  is 
not  hot  enough  to  provide  sufficiant  heat  for 
the  building.  Therefore.  X  installs  a  system  in 
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which  tin  water  is  haalad  bf  an  electric 
boiler  before  baioc  drculatad  in  the  haatiiig 
system.  Assume  that,  on  a  Btu  basis,  eighty 
percent  of  the  total  energy  input  to  the 
circulating  sjrstem  during  1979  wiH  be  energy 
derived  firem  a  geothermal  deposit.  The  boiler 
is  not  geothermal  eqvipmant.  E^bly  percent 
of  the  circulating  system  is  geediemial 
eqnipnent  because  eighty  percent  of  its  basis 
or  cost  is  allocable  to  use  of  anefgy  from  a 
geothennal  dtposit  If  in  a  subsequent 
taxable  year  the  basis  or  cost  allocable  to  use 
of  energy  from  a  geothennal  deposit  faMs 
below  eighty  percent,  recapture  may  be 
required  wider  section  47  and  1 1.47-1  (h). 
Example  (4).  Coiporation  Y  acquires  a 
commercial  vegetable  dehydration  system  in 
1901.  The  system  operates  by  [facing  frSirii 
vergetables  on  a  conveyor  belt  and  moving 
them  through  a  dryer.  The  conveyor  belt  is 
powered  by  electricity.  The  dryer  uses  solely 
enaigy  derivad  froai  a  geothennal  deposit 
The  dryer  is  geothennal  equipaient  while  the 
equipment  powered  by  electricity  does  not 
qualify. 

(dj  Solar  energy  property— {1)  In 
general.  &iergy  property  includes  solar 
energy  property.  The  term  "solar  energy 
property"  includes  equipment  and 
materials  (and  parts  related  to  the 
functioning  of  such  equipment)  that  use 
solar  energy  directly  to  (i)  generate 
electricity,  (ii)  heat  or  cool  a  building  or 
structure,  or  (iii)  provide  hot  water  for 
use  within  a  building  or  structure. 
Generally,  diose  fimctkms  are 
accomplished  through  the  use  of 
equipment  sudi  as  collectors  (to  absorb 
sunlight  and  create  hot  liquids  or  air), 
storage  tanks  (to  store  hot  liquids), 
rockbeds  (to  store  hot  air),  themoetats 
(to  activate  pumps  or  fans  whidi 
circulate  the  hot  liquids  or  air),  and  heat 
exchangers  (to  utilise  hot  liquids  or  air 
to  create  hot  air  or  water).  Pn^rty  that 
uses,  as  an  energy  source,  fuel  or  energy 
derived  indirectly  from  solar  energy, 
such  as  ocean  thermal  energy,  fossil 
fiiel,  or  wood,  is  not  considered  solar 
energy  property. 

(2)  Passive  solar  excluded  (i)  Solar 
energy  property  exdudes  die  materials 
and  components  of  "passive  solar 
systems,"  even  if  combined  widi  "active 
solar  systems." 

(ii)  An  active  solar  system  is  based  on 
the  use  of  mechanically  forced  energy 
transfer,  such  as  the  use  of  fans  or 
pumps  to  circulate  solar  generated 
energy. 

(iii)  A  passive  system  is  based  on  the 
use  of  conductive,  convective,  or  radicmt 
energy  transfer.  Passive  solar  property 
includes  greenhouses,  solariums,  roof 
ponds,  glaxing.  and  mass  or  water 
trombe  walls. 

(3)  Electric  generation  equipment 
8alar  energy  property  iaohidea  - 
equipment  thet  uses  solar  energy  to 
generate  electricity,  and  includes 
atorage  devices,  pow«'  conditioning 


equtpBent.  transfer  equipment  and 
parts  related  to  the  fanctioning  irf  those 
items.  In  general,  this  process  involves 
the  transformation  to  sunlight  into 
electricity  through  the  use  of  such 
devices  es  solar  cells  or  other  collectors. 
However,  solar  energy  property  used  to 
generate  electricity  indudes  only 
equipment  up  to  (but  not  induding)  the 
stage  that  transmits  or  uses  electricity, 

(4)  Pipes  and  ducts.  Pipes  and  ducts 
that  are  used  exclusively  to  carry  energy 
derived  frtim  solar  energy  are  solar 
energy  property.  Pipes  and  ducts  that 
are  used  to  cany  both  energy  derived 
from  solar  energy  and  energy  derived 
from  other  sources  are  solar  energy 
property  (i)  only  if  dieir  use  of  energy 
other  than  solar  eneregy  does  not 
exceed  25  percent  of  their  total  energy 
input  in  any  calendar  year  and  (ii)  only 
to  the  extent  of  their  basis  or  cost 
allocable  to  their  annual  use  of  solar 
energy.  (See  paragraph  (d)(6)  of  this 
section  for  rules  relating  to  the  method 
of  allocation.) 

(6)  Specially  adopted  equipment 
Equipment  that  uses  solar  energy 
beycNod  the  distribution  stage  is  eligible 
only  if  spedally  adopted  to  use  solar 
energy. 

(6)  Auxiliary  equipment  Solar  energy 
property  does  not  include  equipment 
(auxiliary  equipment),  such  as  furnaces 
and  hot  water  beaters,  that  use  a  source 
of  power  other  than  solar  ro  wind 
energy  to  provide  usable  energy.  Solar 
energy  property  does  include  equipment, 
such  as  ducts  and  hot  water  tanks, 
which  is  utilixad  by  both  auxiliary 
equipment  and  solar  energy  equipment 
(dual  use  equipment).  Such  equipment  is 
solar  energy  property  (i)  only  if  the  use 
of  energy  from  sources  other  than  solar 
energy  does  not  exceed  25  percent  of  the 
total  energy  input  of  the  equipment  in 
any  calendar  year  and  (ii)  only  to  the 
extent  ol  the  equipment's  basis  or  cost 
allocable  to  its  annual  use  of  solar  or 
wind  energy.  This  allocation  may  be 
made  by  compering,  on  a  Btu  basis, 
energy  input  a  dual  use  equipment  from 
solar  energy  with  energy  input  frtmi 
other  sources.  However,  the 
Commissioner  may  accept  any  other 
method  that  in  his  opinion,  more 
accurately  establishes  the  ralative 
annual  use  by  dual  use  equi^mient  of 
solar  energy  and  energy  dorived  from 
other  sources. 

(7)  Solar  proems  heat  equipment 
Solar  energy  property  does  not  include 
equipment  that  uses  solar  enogy  to 
generate  steam  at  high  tenqieratures  for 
use  in  industrial  or  commerdal 
processess  (solar  process  heat). 

(8)  Example,  The  following  example 
illustrates  this  paragraph  (d) 


Exaa^tle.  (a)  b  1979,  corporation  X.  a 
cjilendar  year  taxpayer,  constructs  an 
apartnent  bnildii^i  and  purchases  equipment 
to  convert  solar  energy  mto  heat  for  the 
building.  Corporation  X  also  installs  an  oil- 
fired  water  heater  and  other  equipment  to 
provide  a  backup  source  of  heat  when  the 
solar  energy  equipment  cannot  meet  the 
energy  needs  of  the  building. 

On  a  Btu  basis,  eighty  percent  of  the  total 
energy  input  to  the  dual  use  equipment  during 
1979  will  be  from  solar  energy. 

(b)  The  items  purchased  in  addition  to  the 
water  heater  indude  a  roof  solar  collector,  a 
heat  exchanger,  a  hot  water  tank,  a  control 
component,  pumps,  pipes,  fan-coil  units,  and 
valves.  Assume  the  fan-coil  units  could  l>e 
used  with  energy  derived  from  an  oil  or  gas 
substance  without  significant  modification. 
All  items  are  depreciable  and  have  a  usehJ 
life  of  three  years  or  more.  The  use  of  the 
equipment  to  heal  the  building  is  the  first  use 
to  which  the  equipment  has  t>een  put 

(c)  Water  is  pumped  from  the  basement 
through  pipes  to  the  roof  solar  collector. 
Heated  water  returns  through  pipes  to  a  heat 
exchanger  which  transfers  heat  to  the  water 
in  the  hot  water  tank. 

(d)  The  hot  water  tank  and  the  oil-fired 
water  heater  utilize  the  same  distrilNitioB 
pipe.  Pumps  and  valves  at  the  points  of 
connection  between  the  hot  water  tank,  the 
oil-rired  water  heater,  and  the  distribution 
pipe  regulate  the  auxiliary  energy  supply  use. 
They  also  prevent  the  oil-fired  water  heater 
from  heating  water  in  the  hot  water  tank. 

(e)  An  integrated  control  component 
determines  whether  hot  water  from  the  hot 
water  tank  or  from  the  oil-fired  water  heater 
is  distributed  to  fan-coil  units  located 
throughout  the  building. 

(f)  The  roof  solar  coUector  is  solar  energy 
property.  The  pump  that  moves  the  water  to 
the  roof  collector  and  the  pipes  between  the 
roof  collector  and  the  hot  water  tank  qoaUfy 
because  they  are  solely  related  to 
transporting  solar  heated  water.  The  hot 
water  tank  qualifies  because  it  stores  water 
heated  solely  by  solar  radiation.  The  heat 
exchanger  also  qualifies. 

(g)  The  oil-fired  water  heater  does  not 
qualify  as  solar  energy  property  because  it  is 
auxiliary  equipment. 

(h)  Because  the  distribution  pipe,  the 
coated)  campoiMnt,  and  the  pumps  and 
valvaa  awe  Ae  oil-fired  water  beater  as  well 
as  Ae  solar  energy  equipment,  they  qualify 
only  to  the  extent  of  ei^ty  percent  of  their 
cost  or  l>asis,  the  portion  allocable  to  use  of 
solar  energy,  if  in  a  subsequent  taxable  year 
Ae  Imsis  or  cost  allocable  to  use  of  solar 
energy  falls  l>eiow  eighty  percent  recapture 
may  be  leqaiied  under  section  47  and  {  1.47- 
1  (h).  The  fan-coil  units  do  not  qualify 
because  they  are  not  specially  adapted  to  use 
energy  derived  from  solar  energy. 

(e)  Wiad  energy  property— {1)  In 
gateral.  Energy  property  includes  wind 
energy  property.  Wind  energy  property 
is  equipment  (and  parts  related  to  the 
functioning  of  that  equipment)  that 
performs  a  function  described  in 
paragraph  (e)(2)  of  this  section.  In 
general,  wind  energy  property  consists 
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of  a  windmill,  wind-driven  generator, 
storage  devices,  power  conditioning 
equipment,  transfer  equipment,  and 
parts  related  to  the  functioning  of  those 
items.  Wind  energy  property  does  not 
include  equipment  that  transmits  or  uses 
electricity  derived  from  wind  energy.  In 
addition,  limitations  apply  similar  to 
Lhose  set  forth  in  paragraph  (d)(5).  (6), 
and  (8)  of  this  section.  For  example,  if 
equipment  is  used  by  both  auxiliary 
equipment  and  wind  energy  equipment, 
such  equipment  is  wind  energy  property 
only  if  its  use  of  energy  other  than  wind 
energy  does  not  exceed  25  percent  of  its 
total  energy  input  in  any  calendar  year 
and  only  to  the  extent  of  the 
equipment's  basis  or  cost  allocable  to  its 
annual  use  of  wind  energy. 

(2)  Eligible  functions.  Wind  energy 
property  is  limited  to  equipment  (and 
parts  related  to  the  functioning  of  that 
equipment]  that — 

(i)  Uses  wind  energy  to  heat  or  cool, 
or  provide  hot  water  for  use  in,  a 
building  or  structure,  or 

(ii)  Uses  wind  energy  to  generate 
electricity  (but  not  mechanical  forms  of 
energy). 

lames  I.  Owent. 

Acting  Commissioner  of  Internal  Revenue. 
|FR  Doc.  86-27636  Filed  12-8-86:  8:45  am} 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1084 
lEi  Parte  No.  MC-181] 

Elimination  of  Cargo  UatMity  Security 
Requirements  for  Freight  Forwarders 
of  Non-HousehoM  Goods 

agency:  Interstate  Commerce 

Commission. 

ACnoN:  Notice  of  proposed  rulemaking. 


SUMMARY:  The  Commission  proposes  to 
amend  49  CFR  Part  1084  to  eliminate  the 
cargo  liability  security  requirements  for 
non-household  goods  freight  forwarders 
and  to  make  conforming  changes  in  the 
rules  governing  freight  forwarders' 
surety  bonds  and  policies  of  insurance. 
This  exercise  of  the  Commission's 
discretion  under  49  U.S.C.  10927(c)(2)  is 
consistent  with  the  Surface  Freight 
Forwarder  Deregulation  Act  of  1986, 
Pub.  L  No.  99-521,  enacted  October  22. 
1986,  that  substantially  deregulates  the 
non-household  goods  segment  of  the 
freight  forwarding  industry 


Although  the  Commission  has  broad  ' 
discretion  concerning  cargo  security 
requirements  for  all  forwarders,  we 
propose  to  eliminate  the  cargo  security 
requirement  for  non-household  goods 
freight  forwarders  based  on  a  public 
interest  determination.  We  have 
concluded  preliminarily  that  the 
proposed  rule  revisions  will  eliminate 
unnecessary  regulatory  burdens  on  non- 
household  goods  freight  forwarders. 
Furthermore,  adoption  of  the  proposed 
rules  will  eliminate  the  administrative 
difficulties  the  Commission  would  face 
in  imposing  and  enforcing  security 
requirements  on  a  segment  of  the 
transportation  industry  over  which  we 
no  longer  have  licensing  jurisdiction  or 
explicit  authority  to  impose  reporting 
requirements.  We  invite  comments  of 
interested  parties  on  these  matters. 
DATE:  Comments  are  due  on  or  before 
December  29, 1986. 

ADDRESS:  The  original  and,  if  possible. 
15  copies  of  comments  referring  to  Ex 
Parte  No.  MC-181,  should  be  addressed 
to:  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Suzanne  Higgins.  (202)  275-7181; 

or 
Mark  Shaffer,  (202)  275-7805. 
SUFPlEMOrfARY  INFORMATION:  The 
Commission's  decision  contains 
additional  information.  To  obtain  a  copy 
of  the  decision,  write  to  Office  of 
Secretary,  Room  2215,  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  or  call  (202)  275-7428. 

Environmental  and  Energy 
Considerationa 

We  preliminarily  conclude  that  the 
proposed  action  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

Initial  Regulatory  Flexibility  Analysis 

The  Commission  is  proposing  to 
exercise  its  discretion  under  49  U.S.C. 
10927(c)(2)  and  eliminate  cargo  liability 
security  regulation  in  order  to  minimize 
the  regulatory  burdens  on  non- 
household  goods  freight  forwarders. 

We  preliminarily  conclude  that  the 
proposed  elimination  of  prescribed 
cargo  liability  security  for  non- 
household  goods  forwarders  will  have  a 
beneficial,  although  modest,  economic 
impact  on  a  substantial  number  of  small 
entities  by  reducing  regulatory  burdens. 
At  the  same  time,  we  are  convinced  that 


small  entities  that  rely  on  forwarder 
service  have  sufficient  commercial 
protections  available  to  ensure  that 
acceptable  cargo  liability  security  levels 
will  be  observed  by  non-household 
goods  forwarders,  absent  Commission  ..: 
regulation  of  the  subject. 

The  proposed  rule  revisions  will  not 
require,  and  to  some  extent  will 
eliminate,  the  filing  of  reports  or 
recordkeeping  by  small  entities.  The 
proposal  will  not  duplicate,  overlap,  or 
conflict  with  any  existing  Federal  rules. 

List  of  Subjects  in  48  CFR  Part  1084 

Freight  forwarders,  Insurance,  Surety 
bonds. 

Decided:  November  24. 1966. 

By  the  Commiuion,  Chairman  Gradison, 
Vice  Chairman  Simmons.  Commissioners 
Sterrett,  Andre,  and  Lamboiey.  Vice 
Chairman  Simmons  concurred  in  the  result 
with  a  separate  expression.  Commissioner 
Lamboiey  dissented  in  part  with  a  separate 
expression. 
Norata  R.  McG«e. 
Secretary. 

Appendix 

Title  49  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  follows: 

1.  The  authority  citations  following 
SS  1084.1, 1064.2. 1064.3. 1084.4, 1084.6. 
1084.7.  and  1084.8  would  be  removed 
and  the  authority  citation  for  Part  1084 
would  be  revised  to  read  as  follows: 

AullMMity:Pub.LNo.9»-621,49U.S.C.      . 
10321  and  10B27.  and  S  U.S.C  553. 

PART  1084— SURETY  BONDS  AND 
POLICIES  OF  INSURANCE 

2.  Paragraph  (a)  of  S  1084.1  would  be 
revised  to  read  as  follows: 

S  1084.1    Oefinitlone. 

(a)  Household  goods  freight  forwarder 
means  a  freight  forwarder  as  defined  at 
49  U.S.C.  10102(9),  that  is  a  forwarder  of 
one  or  more  of  the  following  items: 
household  goods,  unaccompanied 
baggage,  or  used  automobiles. 


K  1084.1, 1084.2. 1084.8. 1084.7, 1084.8. 
1084.10   lAmended] 

3.  The  words  "household  goods"  are 
proposed  to  be  inserted  before  the 
words  "freight  forwarder"  wherever 
they  appear  in  the  following  sections 
and  paragraphs:  sections  1084.1  (c)  and 
(d).  1084.2(a),  1084.6, 10e4.7(a),  1064.8(d). 
and  1084.10(a). 

I  PR  Doc.  ae-27574  Filed  12-B-86: 8:45  am] 
■mjwo  coot  TWi  im 
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Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  njles  or 
proposed  nrfes  that  are  applicable  to  the 
public.  Noticat  of  hearirnit  and 
investigations,  oommittee  meetings,  agency 
decisions  and  niOngs,  delegations  of 
authority,  flng  of  petitions  and 
applications  and  agency  statements  of 
Ofganization  and  functions  are  cManpies 
of  doGuraanM  appearing  in  this  aedion. 


DEPARTMENT  OF  COMMERCE 
Intofnsllonsi  Trade  Administrstlon 

(A-122-8011 

Final  Dolsnnination  of  Sales  at  Less 
than  Fair  Vakia;  Brass  Sheat  and  Strip 


AQCNCY:  Import  Administration, 
International  Trade  Administration, 
Commerce. 
actwn:  Notice. 


r.  We  have  determined  that 
brass  sheet  and  strip  from  Canada  are 
being,  or  are  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value,  and 
have  notified  the  U.S.  International 
Trade  Commission  (ITC)  of  our 
determination.  We  have  also  directed 
the  U.S.  Customs  Service  to  continue  to 
suspend  liquidation  of  all  entries  of 
brass  sheet  and  strip  from  Canada  that 
are  entered,  or  withdrawn  from 
warehouse,  for  consumption,  on  or  after 
the  date  of  publication  of  this  notice, 
and  to  require  a  cash  deposit  or  bond  for 
eadi  entry  in  an  amount  equal  to  the 
estimated  dtunping  margins  as  described 
in  the  "Continuation  of  Suspeosion  of 
Liquidation"  section  of  this  notice. 
iFFlcnVE  DATE:  December  9. 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  Lim  or  Charles  Wilson,  C^ce  of 
Investigatons,  Import  Administration. 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  DC  20230;  telephone  (202) 
377-1776  or  377-5288. 

suFPLEMvrrARY  information: 

Final  Determination 

We  have  determined  that  brass  sheet 
and  strip  from  Canada  are  being,  or  are 
likely  to  be,  aold  in  the  United  States  at 
less  than  fair  value,  as  provided  in 
section  735  of  the  Tariff  Act  of  1930,  as 
amended  (the  Act)  (19  U.S.C.  1673d).  We 
made  fair  value  comparisons  on  sales  of 
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the  class  or  Idnd  of  merchandise  to  the 
United  States  by  Arrowhead  Metals 
Limited  (ArrowHtoad)  and  Noranda 
Metal  Industries  Limited  (Noranda) 
during  the  period  of  investigatitm. 
October  1, 1085  dirough  March  31, 198a 
Comparisons  were  based  on  United 
States  price  and  foreign  market  value, 
based  on  home  maricet  prices.  Hie 
weighted-average  margins  for  individual 
companies  investigated  are  listed  in  the 
"Continuation  of  Suspension  of 
Liquidation"  section  of  this  notice. 

Caselfistory 

On  Mardh  10, 1966,  we  received  a 
petition  in  proper  form  filed  by 
American  Brass,  j^dgeport  Brass 
Company,  Chase  Brass  and  Copper 
Company,  Hussey  Metals  Divisicm.  the 
Miller  Company,  Olin  Corporation-Brass 
Group,  and  Revere  Copper  Products, 
IncM  domestic  manufacturers  of  brass 
sheet  and  strip,  and  by  the  International 
Association  of  Machinists  and 
Aerospace  Workers,  International 
Union-Allied  Industrial  Wtxkers  of 
Amraica  (AFL-CIO),  and  Mechanics 
Educational  Society  of  America  (Local 
56).  The  petiticm  was  filed  on  behcdf  of 
the  U.S.  industry  that  casts,  rolls,  and 
finishes  brass  sheet  and  strip. 

In  compliance  with  the  filing 
requirements  of  secton  353.36  of  the 
Commerce  Regulations  (19  CFR  353  J6). 
the  petition  alleged  that  imports  ai  the 
subject  merchandise  from  Canada  are 
being,  or  are  likely  to  be.  aold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Tariff  Act  of  lOaa  as  ammded  (the  Act), 
and  that  these  imports  materially  injure, 
or  threaten  material  injury  to,  a  U.S. 
industry. 

We  determined  that  the  petition 
contained  sufficient  grounds  upon  which 
to  initiate  an  antidumping  duty 
investigation.  We  initiated  such  an 
investigation  on  March  31, 1966  (51  FR 
11771,  April  7, 1986),  and  notified  tiie 
rrC  of  our  action.  On  April  24. 1966.  the 
ITC  determined  that  there  is  a 
reasonable  indication  that  imports  of 
brass  sheet  and  strip  from  Canada 
materially  injure  a  U.S.  industry  (USITC 
Pub.  No.  1837). 

On  April  29, 1986,  we  presented  an 
antidumping  duty  questionnaire  to 
Arrowhead  Metals  Limited  (Arrowhead) 
and  to  Noranda  Metal  Industries 
Limited  (Noranda)  which  account  for  at 
least  80  percent  of  exports  of  the  subject 


merchandise  to  tfie  United  States.  We 
requested  responses  in  30  days.  On  May 
22  end  28, 1966,  at  the  request  of 
respondents,  we  granted  a  14-day 
extension  of  the  due  date  for  the 
questionnaire  responses.  We  received 
responses  from  Noranda  and 
Arrowhead  on  June  12.  On  June  24,  and 
27,  we  requested  additional  information 
fit)m  Noranda  and  Arrowhead  on  July  7. 
1966. 

On  August  18, 1986,  we  made  an 
affirmative  preliminary  determination 
(51  FR  30093.  August  22, 1986). 

On  September  22. 1986,  the 
repondents  requested  a  postponement  of 
the  final  determination.  We  granted  this 
request  and  postponed  the  due  date  for 
the  final  determination  until  not  later 
then  December  3. 1986  (51  FR  36419. 
October  la  1986). 

Ratdiffs  filed  a  voluntary  response. 
This  response  was  incomplete  and, 
therefore,  was  not  used. 

As  required  by  the  Act,  we  afforded 
interested  parties  an  opportunity  to 
submit  oral  and  written  comments,  and 
on  September  19, 1988,  a  hearing  was 
held  to  allow  parties  to  address  the 
issues  arising  in  this  investigation. 

Scope  of  investigation 

The  products  covered  by  this 
investigation  are  brass  sheet  and  strip, 
other  than  leaded  brass  and  tin  brass 
sheet  and  strip,  currenUy  provided  for 
under  item  numbers  612.3960, 612.3982, 
and  612.3886  of  the  Tariff  Schedules  of 
the  United  States  Annotated  (TSUSAJ. 

The  chemical  composition  of  the 
products  under  investigation  is  currentiy 
defined  in  the  Copper  Development 
Association  (CX).A.)  200  series  or  the 
Unifed  Numbering  System  (U.N.S.) 
C2000  series.  Products  whose  chemical 
composition  are  defined  by  other  CX).A. 
or  U.N.S.  series  are  not  covered  by  this 
investigation. 

Fair  Vaine  Comparison 

In  order  to  determine  whether  sales  of 
the  subject  merchandise  to  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
with  the  foreign  market  value,  based  on 
hoine  market  prices. 

For  this  merchandise,  there  are  two 
types  of  sales:  toiled  and  non-tolled.  In 
tolled  sales,  the  brass  mill's  customer 
provides  the  mill  with  the  copper  and /or 
zinc  or  scrap,  purchased  from  another 
source,  which  the  mill  converts  into 
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brass  sheet  or  strip.  The  mill  charges  its 
customer  only  for  the  value  of  the 
conversion.  In  non-tolled  sales,  the 
brass  mill  produces  brass  sheet  and 
strip  from  its  own  stocks  of  copper  and 
zinc. 

We  have  decided  that  the  most 
accurate  comparison  ia,  when  possible, 
to  compare  tolled  sales  to  tolled  sales 
and  non-tolled  sales  to  non-tolled  sales. 
This  type  of  "apples-to-apples" 
comparison  achieves  the  most  accurate 
results. 

When  there  were  a  significant  number 
of  tolled  sales  in  the  United  States,  we 
asked  the  respondents  to  provide 
information  on  home  market  tolled 
sales,  whenever  possible,  we  compared 
prices  of  tolled  sales  in  the  United 
States  to  tolled  sales  in  the  home 
market.  Similarly,  we  compared  prices 
of  non-tolled  sales  in  the  United  States 
to  non-tolled  sales  in  the  home  market. 

In  this  investigation,  both  respondents 
had  a  signiHcant  number  of  tolled  sales 
to  the  United  States.  However.  Noranda 
had  no  tolled  sales  in  the  home  market. 

For  many  tolled  sales  to  the  United 
States  by  Noranda.  we  were  able  to 
determine  the  component  of  Norand's 
United  States  price  attributable  to  metal 
value  in  the  U.S.  sale  from  home  market 
prices  of  non-tolled  sales  of  products 
having  the  same  alloy  content.  Altough 
tolling  charges  may  vary  depending  on 
the  quality  of  the  metal  input,  we  do  not 
have  information  on  the  quality  of  the 
copper  or  zinc  used.  Accordingly,  we 
have  compared  U.S.  tolled  sales  to 
adjusted  home  market  non-tolled  sales 
of  the  product  using  the  same  alloy 
content  as  the  best  infomation  available. 

In  deducting  the  metal  cost  from  the 
home  market  non-tolled  sale,  we  do  not 
have  information  on  whether  some 
component  of  the  profit  on  the  home 
market  sales  my  be  attributable  to  the 
metal  cost.  Consequently,  we  are  not 
deducting  any  profit. 

For  those  tolled  sales  to  the  United 
States  where  we  could  not  determine 
the  component  of  Noranda's  price 
attributable  to  metal  value,  we 
compared  the  U.S.  tolled  sale  including 
the  metal  value  to  unadjusted  home 
market  non-tolled  sales  of  merchandise 
with  the  same  alloy  content  as  the  best 
information  available.  These  sales 
comparisons  are  made  for  a  very  small 
percentage  of  Noranda's  U.S.  sales. 

United  States  Price 

As  provided  for  in  section  772(b)  of 
the  Act.  we  used  the  purchaser  price  of 
the  subject  merchandise  to  represent  the 
United  States  price  for  sales  by 
Arrowhead  and  most  sales  by  Noranda 
because,  except  for  certain  transactions 
made  by  Noranda.  the  merchandise  was 


sold  by  these  producers  to  unrelated 
purchasers  prior  to  importation  into  the 
United  States.  For  some  of  Noranda's 
transactions  we  used  the  exporter's 
sales  price  of  the  subject  merchandise 
as  provided  for  in  section  772(c)  of  the 
Act,  for  the  United  States  price. 

We  calculated  the  purchase  price 
based  on  the  c.&f.  delivered,  duty  paid, 
packed  price  to  urelated  customers  in 
the  United  States.  We  made  deductions, 
where  appropriate,  for  discounts,  foreign 
inland  freight,  U.S.  duty,  U.S.  brokerage, 
and  U.S.  inland  freight.  We  disallowed 
Noranda's  claim  for  an  increase  in  the 
purchase  price  for  a  slitting  cost 
incurred  by  an  unrelated  U.S. 
distributor,  because  the  cost  was  not 
incurred  by  Noranda  and,  hence,  it  is  an 
inappropriate  addition  to  purchase 
price.  We  calculated  exporter's  sales 
price  by  deducting,  where  appropriate, 
discounts,  foreign  inland  freight.  U.S. 
duty,  U.S.  brokerage  and  U.S.  inland 
freight.  We  aslso  made  a  deduction  for 
credit  expenses. 

Foreign  Market  Value 

In  accordane  with  section  773(a)  of 
the  Act,  we  calulated  foreign  maiicet 
value  based  on  f.o.b.  packed  home 
market  prices  to  unrelated  purchases. 
We  made  deductions,  where 
appropriate,  for  discounts,  rebates  and 
foreign  inland  freight  We  made  an 
adjustment  for  differences  in 
circumstance  of  sales  for  credit 
expenses,  pursuant  to  §  353.15  of  our 
regulations.  We  subtracted  home  market 
packing  cost  and  added  U.S.  packing 
cost. 

Where  U.S.  purchase  price  sales 
involved  unrelated  party  commission, 
indirect  selling  expenses  were  granted 
as  an  offset  for  the  U.S.  commission 
expenses,  in  accordance  with  S  353.15(c) 
of  the  Commerce  Regulations. 

We  established  separate  categories  of 
"such  or  similar''  merchandise,  pursuant 
to  section  771(16)  of  the  Act.  In  order  to 
select  the  most  similar  products,  we 
made  comparisons  of  merchandise 
groups  based  on  form  of  material  (sheet 
or  strip),  grade  (chemical  composition), 
dimensions,  special  finishes,  and 
traverse  wound  coils. 

For  those  categories  where  there  were 
no  identical  products  in  the  home 
market  with  which  to  compare  products 
sold  to  the  United  States,  we  made 
adjustments  to  similar  merchandise  to 
account  for  differences  in  the  physical 
characteristics  of  the  merchandise,  in 
accordance  with  section  773(a)(C)  of  the 
Act.  These  adjustments  were  based  on 
differences  in  the  costs  of  materials, 
direct  labor  and  directly  related  factory 
overhead. 


For  Noranda's  sales,  we  made  the 
difference  in  merchandise  adjustments 
except  for  the  cost  of  alloy  content, 
based  on  cost  differences  supplied  by 
petitioners,  since  Noranda  was  unable 
to  provide  us  with  these  other  cost 
differences. 

Currency  Conversion 

For  comparisons  involving  purchase 
price  transactions,  when  calculating 
foreign  market  value,  we  made  currency 
conversions  from  Canadian  dollars  to 
U.S.  dollars  in  accordance  with 
§  353.56(a)  of  our  regulations,  using  the 
certified  daily  exchange  rates  furnished 
by  the  Federal  Reserve  Bank  of  New 
York.  For  comparisons  involving 
exporter's  sales  price  transactions,  we 
used  the  ofBcial  exchange  rate  for  the 
date  of  purchase  pursuant  to  section  615 
of  the  trade  and  Tariff  Act  of  1984.  We 
followed  section  615  of  the  1964  Act 
rather  than  S  353.5e(aK2)  of  our 
regulations,  as  it  supercedes  that  section 
of  the  regulations. 

Verification 

As  provided  in  section  776(a)  of  the 
Act,  we  verified  all  information 
provided  by  the  respondents,  using 
standard  verification  procedures, 
including  examination  of  accounting 
records  and  original  source  documents 
containing  relevant  information  on 
selected  sales. 

Petitioners' CoBmeats 

Comment  1:  Petitioners  assert  that  the 
Department  should  reject  the  response  / 
submitted  by  Noranda  as  inadequate    ' 
and,  therefore,  should  use  the  best 
information  otherwise  available. 

DOC  Position:  We  disagree.  Based  on 
our  verification  of  the  response 
submitted  by  Noranda,  we  are  satisfied 
that  the  information  provided  is 
adequate  for  the  purpose  of  making  fair 
value  comparisons. 

Comment  2:  Petitioners  contend  that 
Noranda  and  Arrowhead  provided 
overly  broad  product  groupings  for 
proper  comparison  between  the  U.S.  and 
home  market  sales.  Therefore,  the 
Department  should  reject  both 
companies'  suggestions  for  comparison 
groups. 

DOC  Position:  We  disagree.  The 
product  groupings  suggested  by 
respondents  were  based  on  their  pricing 
practices  and  were  in  accordance  with 
their  cost  records.  Therefore,  we 
determined  that  they  were  reasonable  ' 
and  used  them  for  comparison  purposes. 

Comment  3:  Petitioners  argue  that 
Noranda  failed  to  provide  appropriate 
cost  adjustments  for  physical 
differences  of  the  merchandise. 
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DOC  Position:  We  agree.  Since 
Noranda  did  not  provide  production  cost 
data  on  which  to  base  adjustments  for 
physical  differences  of  the  merchandise, 
we  used  information  provided  by 
petitioners  as  best  information  available 
in  making  these  adjusbnents. 

Comment  4:  Petitioners  contend  that 
the  Department  should  disallow 
Noranda's  claimed  rebate  expenses  in 
the  home  market  as  it  did  in  its 
preliminary  determination.  This 
contention  is  based  on  petitioners'  claim 
that  year-end  rebates  cannot  be  related 
to  individual  sales  throughout  the  year. 

DOC  Position:  We  disagree.  We 
verified  that  the  year-end  rebate 
expenses  were  provided  for  in  the  terms 
at  the  time  of  sale  and,  therefore,  were 
directly  related  to  the  sales  imder 
consideration. 

Accordingly,  we  deducted  the  rebate 
amount  applicable  to  each  individual 
sale. 

Comment  5:  Petitioners  maintain  that 
the  Department  should  reject  Noranda's 
claim  for  a  level  of  trade  adjustment 
based  on  a  price  differential  between 
customers  who  slit  the  material  and 
those  who  do  not. 

DOC  Position:  We  agree.  Level  of 
trade  adjustments  may  be  made  under 
certain  circumstances  in  order  to 
compare  sales  at  the  same  commerical 
level  of  trade  in  the  United  States  and 
the  home  maricet  Noranda's  sales  were 
at  the  same  commercial  level  of  trade  in 
both  markets.  Moreover,  Noranda  did 
not  quantify  the  price  difference 
between  the  slitting  and  non-slitting 
customers. 

Comment  6:  Petitioners  contend  that 
the  Department  should  reject  Noranda's 
corrected  sales  information  submitted 
during  the  verification  because  this  data 
has  not  been  verified. 

DOC  Position:  We  disagree.  During 
the  verification,  Noranda  submitted 
revised  data  which  were  verified. 

Comment  7:  Petitioners  contend  that 
the  Department  should  reject  Noranda's 
claim  that  all  of  its  exporter's  sales 
price,  "trial"  sales  and  certain  home 
market  sales  in  which  a  sujxharge  was 
included  should  be  excluded  as  not  in 
the  ordinary  course  of  trade. 

DOC  Position:  We  agree.  The 
Department  has  determined  that  the 
prices  of  these  sales  were  based  on  the 
company's  price  list,  and  that  there  were 
sufficient  commercial  transactions  of 
these  particular  sales  in  the  home 
market  as  well  as  in  the  U.S.  market 
during  the  period  of  investigation. 
-Therefore,  we  included  these  sales  in 
our  comparisons. 

Comment  &■  Petitioners  contend  that 
Noranda  and  Arrrowhead  should  not 
have  used  average  credit  cost  and  that 


the  Department  should  use  credit  cost 
incurred  relative  to  individual  sales. 

DOC  Position:  We  agree.  During 
verification,  the  Department  established 
that  each  company  did  not  average 
credit  costs  but  calculated  the  credit 
cost  on  each  sale  by  basing  it  on  the 
actual  number  of  days  from  the  date  of 
shipment  to  the  date  of  receipt  of 
payment. 

CojTiine/;/ A-  Petitioners  argue  that  the 
Department  shouki  reject  Arrowhead's 
contention  that  tolled  sales  be  excluded 
in  our  calculations,  since  they  reflect 
sale  of  a  service  not  the  merchandise 
under  investigation. 

DOC  Position:  We  agree.  While  U.S. 
purchasers  provided  materials  to 
respondents  for  the  manufacture  of  the 
merchandise  under  investigation, 
respondents  are  the  manufacturers  of 
the  product  exported  to  the  United 
States,  and  their  sales  of  this  product 
are  the  appropriate  subject  of  our 
investigation  (Certain  Small  Diameter 
Welded  Carbon  Steel  Pipes  and  Tubes 
from  the  Philippines,  51  FR  33099, 
September  18, 1986). 

Comment  10:  Petitioners  claim  that  in 
its  preliminary  determination,  the 
Department  made  programming  errors 
with  regard  to  credit,  commissions  and 
difference  in  merchandise  adjustments 
in  calculating  foreign  market  value  and 
United  States  price. 

DOC  Position:  We  agree.  We  have 
received  our  data  base  and  have  made 
appropriate  corrections  with  regard  to 
credit,  commissions  and  difference  in 
merchandise  adjustments  for  our  final 
determination. 

Comment  11:  Petitioners  argue  that 
Arrowhead  failed  to  consider  width  as  a 
factor  in  its  product  comparisons. 

DOC  Position:  We  disagree.  We  have 
been  provided  by  Arrowhead  with 
product  comparisons  based  in  part  on 
width  and  have  used  these  product 
comparisons  in  making  our  final 
determination. 

Comment  12:  Petitioners  assert  that 
Arrowhead's  non-tolled  sales  are  not 
accounted  for  in  product  comparisons. 

DOC  Position:  We  disagree.  These 
particular  sales  have  been  considered. 

Comment  13:  Petitioners  argue  that 
Arrowhead's  product  groupings  do  not 
compare  groups  of  identical  alloy 
composition. 

DOC  Positions:  We  disagree.  We  have 
determined  that  Arrowhead's  product 
groupings  compare  groups  of  identical 
alloy  composition. 

Respondent's  Comments 

Noranda 

Comment  1:  Noranda  argues  that  the 
Department  should  exclude  exporter's 


sales  price  transactions  bom  its  fair 
value  comparisons,  because  they  were 
not  made  in  the  ordinary  course  of 
trade.  Noranda  states  that  if  the 
Department  includes  these  sales, 
separate  margins  should  be  calculated 
for  exporter's  sales  price  and  for 
purchase  price  sales. 

DOC  Position:  We  disagree.  The  term 
"ordinary  course  of  trade"  pertains  only 
to  home  market  sales.  In  fair  value 
investigations,  the  Department 
calculates  one  margin  for  a  class  or  kind 
of  merchandise  whether  the  sales  were 
purchase  price  or  exporter's  sales  price. 

Comment  2.-  Noranda  claims  that 
products  such  as  cut  to  length,  traverse 
wound  and  coated  brass  sold  in  the 
home  market  should  be  disregarded 
when  comparisons  are  made  between 
the  U.S.  market  and  the  home  maricet. 

DOC  Position:  We  disagree.  We 
consider  these  products  similar  to  the 
U.S.  products.  See  "Foreign  Maricet 
Value"  section  of  this  notice. 

Comment  3:  Noranda  argues  that  the 
Department  in  making  its  credit 
adjustment  should  not  deduct  imputed 
interest  expenses  on  exporter's  sales 
price  sales. 

DOC  Position:  Since  the  company 
incurred  actual  credit  expenses,  it  was 
unnecessary  to  impute  credit  expenses. 
Accordingly,  the  Department  followed 
its  usual  policy  of  computing  credit 
expense  deductions  based  on  actual 
credit  terms  for  U.S.  sales  to  unrelated 
purchasers.  For  these  sales,  the  period 
considered  was  the  time  the 
merchandise  left  the  warehouse  in  the 
United  States  until  the  time  payment 
was  made  by  the  U.S.  purchaser. 

Comment  4:  Noranda  maintains  that 
an  adjustment  for  differences  in  level  of 
trade  should  be  made,  for  a  differential 
between  a  price  paid  by  customers  who 
sUt  the  material  and  a  price  paid  by 
those  who  do  not. 

DOC  Position:  }Ne  disagree.  See  our. 
response  to  petitioners'  Comment  5. 

Comment  &  Noranda  argues  that 
certain  home  maricet  sales  which  have  a 
surcharge  are  not  in  the  ordinary  course 
of  trade  and  should  be  excluded  from 
our  fair  value  comj^arisons. 

DOC  Position:  We  disagree.  See  our 
response  to  petitioners'  Comment  7. 

Comment  &  Noranda  states  that  the 
Department  should  adjust  the  foreign 
maricet  value  to  reflect  rebates  incurred 
in  the  home  market. 

DOC  Position:  We  agree.  See  our 
response  to  petitioners'  Comment  4. 

Comment  7:  Noranda  argues  that  the 
Department  should  use  an  average  of 
U.S.  sales  prices  in  its  final 
determination. 


44322 


FwtoMi  Kagbtor  /  Vol  SI.  No.  236  /  Tuesday,  Decwnber  0.  19W  /  NoHces 


DOCPtmUoK  We  disagree.  The  only 
authority  we  have  to  average  U.S.  prices 
is  contained  in  section  777A  of  the  1904 
amendments  to  the  Act  (19  U.&C.  1677f- 
1).  This  authority  only  extends, 
however,  to  situations  in  which  a 
"significant  volume  of  sales  is  involved 
or  a  significant  number  of  adjustments 
to  prices  is  required."  In  this  proceeding 
we  do  not  find  the  number  of  sales  (less 
than  175)  or  the  number  of  adjustments 
to  be  so  laige  as  to  authorize  us  to 
average  U.S.  price. 

Arrowhead 

Comment  1:  Arrowhead  argues  that 
the  Department  should  exclude  "tolled" 
Mies  in  its  calculations  because  it  was 
only  performing  a  conversion  service 
rather  than  the  sale  of  a  finished 
product. 

DOC  Poeition:  We  disagree.  See  our 
response  to  petitioners'  Comment  9. 

Comment  2:  Arrowhead  argues  that 
the  Department  should  not  extend  the 
scope  of  this  investigation  to  include  the 
brass  strip  that  is  1.2S  inches  or  less  in 
width  uBfaMS  it  includes  the  brass  strip 
that  is  equal  to  or  less  than  0006  inches 
in  thickness.  Arrowhead  asaerts  that  tbe 
petitioners  were  being  selective  in 
including  brass  strips  that  were  1.2S 
inches  or  less  in  width  and  excluding 
those  that  were  less  than  0X)O6  inches  in 
thickness. 

DOC  hositioa:  We  disagree.  The 
scope  of  this  investigation  accords  with 
the  wishes  of  the  petitioners.  Item 
numbers  612J982  and  612.3086  of  die 
TSUSA  include  brass  strips  less  than 
1.25  inches  in  width.  The  TSUSA  does 
not  exclude  horn  its  definition  of  brass 
strip  a  product  less  than  1.25  inches  in 
width  unless  it  is  flat  wire.  In  order  to  be 
considered  flat  wire,  the  product  must 
meet  all  of  the  requirements  for  flat 
wire.  Respondent  has  not  demonstrated 
that  sales  of  a  product  less  than  1.25 
inches  in  width  are  sales  of  flat  wire 
instead  of  strip.  However,  a  product  less 
than  0.006  inch  in  thickness  is  no  longer 
brass  strip,  rather  it  is  defined  as  brass 
foil  by  the  TSUSA.  Neither  brass  flat 
wire  nor  brass  foil  are  within  the  scope 
of  this  investigation. 

Comment  3:  Arrowhead  argues  that 
petitioners  proposed  product  groupings 
should  be  rejected  and  that  we  should 
use  Arrowhead's  product  groupings. 

DOC  Position:  We  agree.  See  our 
response  to  petitioners'  Comment  2. 

Comment  4:  Arrowhead  argues  that 
petitioners'  November  3. 1966. 
submission  should  be  rejected  as 
untimely. 

OOC  Position:  We  disagree.  We  have 
exercised  our  discretion  under  19  CFR 


353.46  to  accept  these  comments 
because  they  ctmtributed  towards  a 
more  accurate  result  in  our 
investigation.  We  allowed  respondents 
time  to  comment  on  the  submission. 

Ratcliffs 

Ratdiffs  argues  that  the  Department's 
refusal  to  verify  its  voluntary  response 
is  arbitrary  and  violates  the 
Antidumping  Code  as  enacted  into  U.S. 
law  because  (a)  absent  a  finding  of  a 
price  differential  with  respect  to  a 
particular  company  there  can  be  no 
finding  of  dumping  and  (b)  interested 
parties  should  be  given  an  opportunity 
to  present  evidence.  Ratcliffs  also 
argues  that  its  voluntary  response 
should  be  used  as  best  information 
available.  Ratcliffs  has  supplied  the 
Department  with  information  that  it  has 
no  leas  than  fair  sales  and  should  be 
excluded. 

DOC  Position:  By  regulation  (19  CFR 
353.38).  and  consistent  practice,  we  are 
only  required  to  examine  60  percent  of 
the  merchandise  exported  to  the  United 
States  during  the  period  of  investigation. 
Noranda  and  Arrowhead  account  for 
considerably  more  than  60  percent  of 
the  exports  of  the  product  under 
investigation.  We  advised  counsel  for 
Ratclifb  prior  to  its  submission  that  w» 
would  accept  and  consider  a  voluntary 
response  only  if  it  were  free  of 
deficiencies.  If  we  advise  a  voluntary 
respondent  that  its  first  response  is 
deficient  as  a  practical  matter,  we 
become  engaged  in  explaining  tbe 
deficiencies,  reexamining  the  corrected 
response,  and  possibly  repeating  this 
procedure.  Our  administrative  resources 
would  be  eroded  to  the  point  where  our 
ability  to  meet  statutory  deadlines 
would  be  impaired.  RatclifTs  was  given 
an  opportunity  to  submit  information, 
but  its  submission  was  seriously 
deficient.  We  have  no  need  to  resort  to 
Ratcliffs'  response  for  best  information 
available  because  we  have  verified 
information  from  Noranda  and 
Arrowhead.  The  information  submitted 
by  Ratcliffs  was  not  sufficient 
Consequently,  it  was  not  verified  and 
cannot  form  the  basis  for  exclusion. 

Continuatiao  of  Suspanskm  of 
Liquidation 

In  accordance  with  section  733(d)  of 
the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  continue  to  suspend 
liquidation  of  all  entries  of  brass  sheet 
and  strip  from  Canada  that  are  entered, 
or  withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 


Register.  The  United  States  Customs 
Service  shall  require  a  cash  deposit  or 
the  posting  of  a  bond  on  all  such  entries 
equal  to  the  estimated  weighted-average 
amount  by  which  the  foreign  market 
value  of  the  merchandise  subject  to  this 
investigation  exceeds  the  United  States 
price.  The  suspension  of  liquidation  will 
remain  in  effect  until  further  notice.  The 
margins  are  as  follows: 


Manufacturer/aeller/expoiter 


Arrowhead.. 

Noranda 

AH  Others ... 


Weighted- 

avera^ 

morgina 

(percentage) 

2.51 

11.54 

•.10 


ITC  Notification 

In  accordance  with  section  73S{d]  of 
the  Act  we  have  notified  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  ail  privileged  and  business  - 
proprietary  infomation  in  our  files, 
provided  the  ITC  confirms  in  wrriting 
that  it  will  not  disclose  such  information 
either  publicly  or  under  an 
administrative  protective  order  without 
the  consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 
The  ITC  will  determine  whether  these 
imports  materially  injure,  or  threaten 
material  injury  to,  a  U.S.  industry  «vithin 
45  days  of  the  publication  of  this  notice. 
If  die  ITC  determines  that  material 
injury  or  threat  of  material  Injury  does 
not  exist,  this  proceeding  will  be 
terminated  and  all  securities  posted  as  a 
result  of  the  suspension  of  liquidation 
will  be  refunded  or  cancelled.  However, 
if  the  ITC  determines  that  such  injury 
does  exist,  we  will  issue  an  Antidumping 
duty  order  directing  Customs  officers  to 
assess  an  antidumping  duty  on  brass 
sheet  and  strip  from  Canada  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  suspension 
of  liquidation,  equal  to  the  amount  by 
which  the  foreign  market  value  exceeds 
the  United  States  price. 

This  determination  is  being  published 
pursuant  to  section  735(d)  of  the  Act  (19 
U.S.C.  167d(d)). 
Paul  Freedenbetf, 

Assistant  Secretary  for  Trade  Adminiatration. 
December  3. 196& 
[Pr.  Doc.  86-27606  Filed  12-«-88;  8:45] 
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Kraft  Condenser  Paper  From  nnland; 
Preliminary  Results  of  Antldumpting 
Duty,  Administrative  Review 

AOENCV:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
action:  Notice  of  Preliminary  Results  of 
Antidumping  Duty;  Administrative 
Review  and  Intent  to  Revoke. 

SUMMARY:  In  response  to  a  request  by 
Tervakoski  USA,  Inc.,  the  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  kraft  condenser 
paper  from  Finland.  The  review  covers 
the  one  known  exporter  of  this 
merchandise  to  the  United  States  and 
the  period  September  1, 1982  through 
June  23, 1983. 

The  review  indicates  the  existence  of 
de  minimis  margins  during  the  period. 
As  a  result  of  the  review,  the 
Department  intends  to  revoke  the 
finding.  Interested  parties  are  invited  to 
comment  on  these  preliminary  results 
and  intent  to  revoke. 
EFFECTIVE  DATE:  December  9, 1986. 
FOR  FtMTHER  INFORMATION  CONTACT 
Linda  Pasden.  Elena  Gonzalez,  or  Robert 
Marenick,  Office  of  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
.HC  20?30:  telephone:  (202)  377-1130/ 
.5255.  ^  " -       

SUPPUEMENTARV  mFORMAnOMt "  '  ^'' 

Background 

On  June  23, 1963,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (48  PR 
28693)  a  tentative  determination  to 
revoke  the  antidumping  finding  on  draft 
condenser  paper  from  Finland  (44  FR 
54606,  September  21, 1979).  On  October 
6, 1983,  the  Department  published  in  the 
Federal  Registw  (48  FR  45584)  the  final 
results  of  its  last  administrative  review 
of  the  antldumpting  finding.  We  began 
the  current  review  of  the  finding  under 
our  old  regulations.  After  the 
promulgation  of  our  new  regulations,  the 
respondent  requested  that  we  conduct 
an  administrative  review  in  accordance 
with  section  353.53a(a)  of  the  Commerce 
Regulations.  We  published  a  notice  of 
initiation  of  the  antidumping  duty 
administrative  review  on  February  12, 
1986  (51  FR  5219).  As  required  by  section 
751  of  the  Tariff  Act  of  1930  ("the  Tariff 
Act"),  the  Department  has  now 
conducted  that  administrative  review. 

Scope  of  the  review 

Imports  covered  by  the  review  are 
shipments  of  kraft  condenser  paper, 


meaning  capacitor  tissue  or  condenser 
paper  containing  80  percent  or  more  by 
weight  chemical  sulphate  or  soda  wood 
pulp  based  on  total  fiber  content.  Kraft 
condenser  paper  is  currently  classifiable 
under  items  252.4000,  252.4200,  and 
256.3080  of  the  Tariff  Schedules  of  the 
United  States  Annotated. 

The  review  covera  Tervakoski 
Osakeyhtio,  the  one  known  exporter  of 
Finnish  condenser  paper  to  the  United 
States,  and  the  period  September  1, 1982 
through  June  23, 1983. 

United  States  Price 

In  calculating  United  States  price  the 
Department  used  exporter's  sales  price 
as  defined  in  section  772  of  the  Tariff 
Act.  Exporter's  sales  price  was  based  on 
the  f.o.b.  packed  price  to  the  first 
unrelated  purchaser  in  the  United 
States.  Where  applicable,  we  made 
adjustments  for  ocean  freight  marine 
insurance,  U.S.  customs  duties,  U.S.  and 
foreign  inland  freight,  brokerage 
charges,  credit  expense,  and  the  U.S. 
subsidiary's  indirect  selling  expenses. 
We  disallowed  adjustments  for  credit 
given  to  the  U.S.  subsidiary  for  recycling 
of  wastage  and  associated  freight  costs 
because  these  were  not  directly  related 
to  the  U.S.  sales.  No  other  adjustments 
were  claimed  or  allowed. 

Foreign  Market  Value 

In  calculating  foreign  market  value  the 
,  DeparOneift  used  the  price-to-Aird^  .. . . 
countries,  as  defined  In  section  773  of  . . 
the  Tariff  Act,  because  insufficient 
quantities  of  such  or  similar 
merchandise  were  sold  in  the  home 
market  to  be  used  as  a  basis  for 
comparison.  Third  country  prices  was 
based  on  the  f.o.b.  packed  price  to  the 
first  unrelated  Brazilian  purchaser  with 
adjustments,  where  applicable,  for 
foreign  inland  freight  credit  expense, 
and  differences  in  packing  costs.  We 
made  further  adjustments,  where 
applicable,  for  third  country  indirect 
selling  expenses  to  offset  U.S.  indirect 
selling  expenses,  and  for  differences  in 
physical  characteristics  of  the 
merchandise.  We  disallowed  a 
circumstance  of  sale  adjustment  for  a 
cash  discount  because  it  was  not  offered 
to  purchasers  in  Brazil.  No  other 
radjustments  were  claimed  or  allowed. 

Preliminary  Results  of  the  Review  and 
Intent  to  Revoke 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  that  a 
margin  of  0.04  percent  exists  for  the 
period  of  September  1, 1982  through  June 
23.1983. 


The  Department  has  determined  that 
all  sales  of  Fiimish  kraft  condenser 
paper  ty  Tervakoski  Osakeyhtio  were 
made  at  not  less  than  fair  value  or  had 
de  minimis  margins  during  the  period 
September  1. 1980  through  June  23, 1983. 
the  date  of  our  tentative  determination 
to  revoke.  As  provided  for  in  S  353.54(e) 
of  the  Commerce  Regulations, 
Tervakoski  Osakeyhtio  has  agreed  in 
writing  to  an  immediate  suspension  of 
Uquidation  and  reinstatement  of  the 
finding  under  circumstances  as  specified 
in  the  written  agreement 

Consequently,  we  intend  to  revoke  the 
antidumping  finding  on  kraft  condenser 
paper  from  Finland.  If  this  revocation  is 
made  final,  it  will  apply  to  all 
unliquidated  entries  of  this  merchandise 
entered,  or  withdrawn  from  warehouse 
for  consumption,  on  or  after  June  23, 
1983. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
and  intent  to  revoke  within  30  days  of 
the  date  of  publication  of  this  notice  and 
may  request  disclosure  and/or  a  hearing 
within  10  days  of  the  date  of 
publication.  Any  hearing,  if  requested, 
will  be  held  30  days  after  the  date  of 
pubhcation  or  the  firat  workday 
thereafter.  Any  request  for  an 
administrative  protective  order  must  be 
made  no  later  than  5  days  after  the  date 
of  publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review  and  intent tp 
revoke,  including  the  results  of  its 
analysis  of  issues  raised  in  any  such 
comments  or  hearing. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentage 
stated  above.  The  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service. 

This  administrative  review,  intent  to 
revoke  and  notice  are  in  accordance 
with  sections  751(a)(1)  and  (c)  of  the 
Tariff  Act  (19  U.S.C.  1675(a)(1)  and  (c)J 
and  SS  353.53a  and  353.54  of  the 
Commerce  Regulations  (19  CFR  353.53a 
and  353.54). 

Dated:  December  3, 1986. 

GUberi  B.  Kaplan. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  86-27633  Filed  12-8-86: 8:45  am] 

MUMQ  coot  aSW-IM-M 


—- »-<     — -»    - 


Fwfatd  Ragbter  /  Vol.  51.  No.  236  /  Tuesday.  December  9.  1986  /  Notices 


f 


i 


CoMon  Yam  From  Pane  Final  RMutts 
of  Countarvaiano  Duty;  Admlnlatrativa 


I  International  Trade 
AdnioiBtrahon/ Impact  Administration 
nipSitiiHBt  of  Conunerce. 
ACnoM:  Notice  of  Final  Results  of 
Coaatarvailing  Duty  Administrfltive 
kqivmw* 


:  On  October  14. 1986,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
oa  cotton  yam  from  Peru.  The  review 
covars  tiie  period  January  1, 1963 
^trough  December  31, 1983  and  three 
programs. 

We  gave  interested  parties  an 
opportunity  to  ctHnment  on  the 
preliminary  results.  After  reviewing  all 
of  the  comments  received,  we  determine 
the  total  boimly  or  grant  during  the 
period  of  review  to  be  19.06  percent  ad 
valorem. 

■FncnVE  DATE  December  9. 1986. 
Pom  FwrmcM  iNFomiATKM  contact: 
Al  Jemmott  or  Lorenza  Olives.  OfHce  of 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  DC  20230; 
telephone:  (202)  377-2786. 
aUPaiCMCNTAIIY  iNFORMATIOM: 

Background 

On  October  14. 1986.  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  (51  PR 
36583)  the  preliminary  results  of  its 
administrative  review  of  the 
countervailing  duty  order  on  cotton  yam 
from  Peru  (48  FR  4508,  February  1, 1963). 
The  Department  has  now  completed  that 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"). 

Scope  of  Review 

Imports  covered  by  the  review  are 
shipments  of  various  Peruvian  cotton 
yarns  currently  classifiable  under  the 
following  item  numbers  of  the  Tariff 
Schedules  of  the  United  States:  300.60. 
301.01  through  301.60.  301.7a  301.80. 
301.82.  301.84,  301.86.  301.88.  301.92, 
301.94,  301.96.  30198,  302.01  through 
302.60.  302.70.  302.80,  302.82.  302.64. 
302.86.  302.88.  302.92.  302.94,  302.96.  and 
302.98. 

The  review  covers  the  period  January 
1, 1983.  through  December  31, 1983  and 
three  programs;  (1)  CERTEX;  (2)  PENT: 
and  (3)  the  Export  Law. 

In  the  preliminary  results,  we 
tentatively  found  a  freight  rate  reduction 
program.  Article  31  of  the  Export  Law,  to 


be  countenrailable.  We  have 
reconsidered  the  issue.  The  freight  rate 
negotiations  are  solely  between  the 
transportation  companies  and  the 
exporters.  Because  both  parties  act 
without  any  direction,  funds,  or 
incentives  from  the  Peruvian 
government,  we  determine  that  this 
program  is  not  countervailable. 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  written 
comments  from  the  Government  of  Peru. 

Comment  1:  The  Government  of  Peru 
claims  that  the  Department  overstated 
the  benefit  from  the  dollar-denominated 
PENT  loans  by  using  as  a  benchmark 
the  interest  rate  for  dollar-denominated 
loans  available  from  local  banks  instead 
of  the  interest  rate  for  dollar- 
denominated  loans  available  from 
foreign  banks.  Since  the  Department 
used  the  latter  rate  as  a  benchmark  for 
the  required  external  dollar  loans,  it 
should  use  the  same  rate  for  the  doltai^ 
denominated  PENT  loans.  In  addition, 
the  Government  of  Peru  contends  that 
the  Department  miscalculated  the  PENT 
benefit  for  one  company,  resulting  in  an 
overstatement  of  the  total  benefit  from 
that  program. 

Department's  Position:  We  disagree 
with  the  first  point.  Por  our  domestic 
loan  benchmark,  it  is  our  policy  to  use 
interest  rates  on  the  most  comparable 
form  of  financing  available  in  th« 
domestic  market.  We  agree  that  we 
miscalculated  the  PENT  benefit  for  one 
company.  We  have  corrected  our 
calculation  and  determine  the  benefit 
from  the  program  to  be  2.02  percent  ad 
valorem  for  the  period  of  review. 

Comment  2:  The  Government  of  Peru 
claims  that  the  benefits  from  Articles  8 
and  9  of  the  Export  Law  are  aimed  at 
decentralization  of  all  domestic  facilities 
and.  as  such,  benefit  the  exporter's  total 
sales,  not  just  export  sales.  The 
government  claims  that  the  Department 
overstated  the  benefit  by  using  total 
exports  rather  than  total  sales  as  the 
denominator  for  calculating  the  benefit. 

Department's  Position:  We  agree  and 
have  allocated  the  benefit  over  total 
sales.  We  determine  the  benefit  to  be 
0.02  percent  ad  valorem  for  the  period  of 
review. 

Comment  3:  The  Government  of  Peru 
argues  that  the  Department  should  not 
include  duties  deferred  in  1983  in 
calculating  the  benefit  from  Article  16. 
According  to  the  Department's 
methodology,  a  one-year  loan  in  1983 
[i.e..  the  duties  deferred  in  1983)  would 
not  incur  an  interest  payment  until  1984. 
The  Government  of  Pem  further  argues 
that  the  Department  should  exclude,  for 


cash  deposit  purposes,  any  duties 
exonerated  in  1984.  Such  exoneration 
produces  no  banefit  beyond  1964,  and 
the  Department  will  countervail  the 
benefit  from  the  1984  exonerated  duties 
in  its  1984  administrative  review. 

Department's  Position:  We  agree  with 
the  Hrst  point  and  have  recalculated  the 
benefit  by  excluding  the  1983  duty 
deferrals.  We  disagree  with  the  second 
point.  It  is  inappropriate  to  exclude  the 
duties  exonerated  after  the  period  of 
review  because  we  have  no  information 
on  other  benefits  that  firms  may  have 
received  in  1984  (such  as  new  duty 
deferrals).  We  will  address  the 
exonerated  duties  in  our  administrative 
review  for  1984.  Por  this  review,  we 
determine  the  beneflt  from  this  program 
to  be  3.07  percent  ad  valorem. 

Final  Results  of  Review 

After  reviewing  all  of  the  comments 
received  and  correcting  certain 
calculation  errors,  we  determine  the 
total  bounty  or  grant  to  be  19.06  percent 
ad  valorem  for  the  period  of  review. 

The  Department  will  instract  the 
Customs  Service  to  assess 
countervailing  duties  of  ia06  percent  of 
the  f.ab.  invoice  price  on  any  shipments 
exported  on  or  after  January  1, 1983  and 
on  or  before  December  31, 1983. 

The  elimination  of  the  PENT  loans 
and  of  the  CERTEX  benefits  on  exports 
of  this  merchandise  to  the  United  States 
has  reduced  the  total  estimated  bounty 
or  grant  to  3.09  percent  ad  valorem. 
Therefore,  the  Department  will  instruct 
the  Customs  Service  to  collect  cash 
deposits  of  estimated  countervaihng 
duties,  as  provided  by  section  751(a)(1) 
of  the  Tariff  Act  of  3.09  percent  of  the 
f.o.b.  invoice  price  on  shipments 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice.  This  deposit 
requirement  shall  remain  in  effect  until 
publication  of  the  Hnal  results  of  the 
next  administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  S  355.10  of  the  Commerce 
Regulations  (19  CFR  355.10). 

Dated:  December  3, 1986. 

Gilberi  B.  Kaplan. 

Deputy  Assistant  Secretary,  Import 
Administration. 

[FR  Doc.  88-27606  Filed  12-»-«8:  8:46  am| 
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[C-3SS-0011 

Laathar  Wearing  Apparel  From 
Uruguay;  Final  Raautta  of 
Countervanina  Duty;  AdmMatrativa 
Review 

AOKMCV:  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 

action:  Notice  of  Pinal  Results  of 
Countervailing  Duty  Administrative 
Review. 


SMNIARV:  On  June  25, 1986,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
on  leather  wearing  apparel  from 
Uruguay.  The  review  covers  the  period 
April  \7, 1982  through  December  31, 1983 
and  nine  programs.We  gave  interested 
parties  an  opportunity  to  comment  on 
the  preliminary  results.  We  received  no 
comments.  We  have  determined  the  net 
subsidy  to  be  1.35  percent  ad  valorem 
for  direct  exports  to  the  United  States 
and  28.18  percent  ad  valorem  for 
exports  to  the  Unit.d  States  through 
intermediate  countries  for  the  period 
April  17, 1982  through  December  31, 1982 
and  zero  percent  for  all  exports  to  the 
United  States  from  January  1. 1983 
through  December  31. 1983. 

EFFECTIVE  DATE:  December  9. 1986. 

FOR  FUftTHEII  INFORMATION  COMTACR 

Patricia  W.  Stroup  or  Bernard  T. 
Carreau,  Office  of  CompHance, 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  Washington. 
DC  20230;  telephone:  (202)  377-2786. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  July  16, 1982,  the  Department  of 
Commerce  ('the  Department") 
published  in  the  Federal  Register  (47  FR 
31032]  a  countervailing  duty  order  on 
leather  wearing  apparel  from  Uruguay. 
We  began  this  review  under  our  old 
regulations.  On  September  17  and 
October  9, 1985,  after  the  promulgation 
of  our  new  regulations,  a  domestic 
interested  party,  the  Amalgamated 
Clothing  and  Textile  Workers  Union— 
APlr-CIO  and  the  Government  of 
Uruguay,  respectively,  requested  in 
accordance  with  §  355.10  of  the 
Commerce  Regulations  that  we  complete 
the  administrative  review  of  this  order. 
We  published  the  new  initiation  on 
November  27, 1985  (50  FR  48825)  and  the 
preliminary  results  of  the  review  on  June 
25, 1986  (51  F.^  23110).  llie  Department 
has  now  completed  that  administrative 
review  in  accordance  with  section  751  of 
,-the  Tariff  Act  of  1930  i "the  Tariff  Act"). 


Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  Uruguayan  leather  wearing 
apparel  and  parts  and  pieces  thereof. 
Such  merchandise  is  currently 
classifiable  under  items  791.7820, 
791.7640.  and  791.7660  of  the  Tariff 
Schedules  of  the  United  States 
Aimotated. 

The  review  covers  the  period  April  17. 
1982  through  December  31. 1983  and 
nine  programs:  (1)  Reintegros;  (2) 
supplementary  reintegros;  (3) 
transitional  export  payments;  (4)  Tax 
Refund  Certificates;  (5)  bonification 
payments;  (6)  uncollected  social  security 
taxes:  (7)  income  tax  forgiveness;  (8) 
tanner's  subsidy;  and  (9)  preferential 
export  financing. 

In  the  preliminary  results  of  this 
review,  we  incorrectly  calculated  the 
weighted-average  benefit  conferred  by 
the  supplementary  reintegros  on  leather 
wearing  apparel  exported  indirectly  to 
the  United  States  during  the  period  April 
17, 1982  through  December  31. 1982.  The 
rate  should  have  been  6.86  percent  ad 
valorem  rather  than  8.25  percent. 
Accordingly,  we  determine  the  total 
bounty  or  grant  to  be  26.18  percent  ad 
valorem  for  Uruguayan  leather  wearing 
apparel  exported  to  the  United  States 
through  intermediate  countries  for  the 
period  April  17, 1882  through  December 
31, 1982.  All  other  rates  remain  the 
same. 

Final  Results  of  Review 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results,  we  received  no 
comments.  Except  for  the  correction  of  a 
calculation  error,  the  final  results  of  the 
review  are  the  same  as  the  preliminary 
results. 

The  Department  will  instruct  the 
Customs  Service  to  assess 
countervailing  duties  in  the  following 
amounts: 

1.  Por  all  shipments  exported  directly 
to  the  United  States  and  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  April  17, 1982 
and  exported  on  or  before  December  31, 
1982, 1.35  percent  of  the  fo.b.  invoice 
price  of  the  merchandise. 

2.  Por  all  shipments  exported  from 
Uruguay  on  or  after  April  17, 1982  and 
on  or  before  December  31, 1982,  to 
intermediate  countries  and  entered,  or 
withdrawn  from  warehouse,  for 
consumption  in  the  United  States  on  or 
after  April  17, 1982,  28.16  percent  of  the 
f.o.b.  invoice  price  of  the  merchandise. 

3.  For  all  shipments  exported  either 
directly  or  indirectly  from  Uruguay  to 
the  United  States  on  or  after  January  1, 


1963  and  on  or  before  Decembr  31, 1963, 
zero  percent  of  the  fo.b.  invoice  price. 
Further,  the  Department  moII  instruct 
the  Customs  Service  not  to  collect  cash 
deposits  of  estimated  countervailing 
duties,  as  provided  by  section  751(a)(1) 
of  the  Tariff  Act,  on  all  shipments  of  the 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  this 
notice.  This  deposit  requirement  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  admmistrative 
review. 

This  notice  is  published  in  accordance 
with  section  751(a)(1)  of  the  Tariff  Act 
(19  U.S.C.  1675(aJ(l))  and  S  355.10  of  the 
Commerce  Regulations  (19  CFR  355.10). 

Dated:  December  3, 1966. 
GUbart  B.  Kaplan. 

Deputy  Assistant  Secretory,  Import 
A  dministration. 

(FR  Doc.  86-27607  Filed  12-8-86:  8:45  am) 


Export  Promotion  Servlcas,  Reviaion 
of  Exporting  Guide 


:  International  Trade 
Administration,  Commerce. 
action:  Notice. 

tUMNURV:  The  Department  of 
Commerce  announces  the  revision  and 
update  of  "A  Basic  Guide  to  Exporting.' 
EFFECTIVE  DATE:  November  17, 1986. 


:  Requests  for  the  pubUcation 
described  in  this  notice  should  be 
directed  to  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  DC  20402  or  contact 
the  nearest  Department  of  Commerce 
District  Office.  Cost  $8.5a 

SUPPLEMENTARY  INFORMATION:  This 

handy,  step-by-step  rule  book  to 
exporting,  prepared  by  the  Office  of 
Mariceting  Programs,  Export  Promotion 
Services,  provides  potential  exporters 
with  information  on  how  to  sell  their 
products  overseas.  It  describes  the 
operations  of  exporting  and  provides  the 
potential  exporter  with  information 
about  government  assistance  and  the 
various  products  and  services  designed 
to  help  them  enter  the  export  market 

Dated:  November  17, 1986. 
AWxander  H.  Good. 
Director  General.  US.  and  Foreign 
Commercial  Service. 
jPR  Doc  66-27634  Filed  12-6-86;  8:45  smj 
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NatlofMlOcMnte  and  AtmotplMrie 
Adminlctratton 

Isauance  of  MarbM  Mammals,  PamWt 
Saa  World,  Inc.  (P2Q) 

On  October  8, 1988.  notice  was 
published  in  the  Federal  Register  (51  FR 
36049]  that  an  application  had  been  filed 
by  Sea  Worid.  Inc..  1720  South  Shores 
Road.  San  Diego.  California  92109,  to 
take  eight  (8)  Pacific  white-sided 
dolphins  [Lagenorhynchus  obliguidens) 
for  public  display. 

Notice  is  hereby  given  that  on 
December  3. 1986  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C  1361- 
1407),  the  National  Marine  Fisheries 
Service  issued  a  Permit  for  the  above 
taking  subject  to  certain  conditions  set 
forth  therein. 

The  Permit  is  available  for  review  by 
interested  persons  in  the  following 
offices: 

Office  of  Protected  Species  and  Habitat 
Conservation,  National  Marine 
Fisheries  Service,  1825  Connecticut 
Avenue,  NW..  Room  805.  Washington. 
DC 

Director,  Southwest  Region,  National 
Marine  Fisheries  Service.  300  South 
Ferry  Street,  Terminal  Island. 
California  90731-7415; 

Director.  Northeast  Region.  National 
Marine  Fisheries  Service.  14  Ehn 
Street.  Federal  Building.  Gloucester, 
Massachusetts  01930;  and 

Director,  Southeast  Region,  National 
Marine  Fisheries  Service.  9450  Koger 
Boulevard.  St.  Petersburg.  Florida 
33702. 

Dated:  December  3, 1966. 
Hraiy  R.  BMslay. 

Director.  Office  of  International  Fisheries. 

National  Marine  Fisheries  Service. 

(FR  Doc.  86-27586  Filed  12-8-66:  8:45  am) 
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Issuanca  of  Marina  Mammala  Parmtt: 
Saa  World.  Inc.  (P2R) 

On  October  20. 1986,  notice  was 
published  in  the  Federal  Registef  (51  FR 
37213)  that  an  application  had  been  filed 
by  Sea  Worid.  Inc..  1720  South  Shores 
Road,  San  Diego,  California  92109  to 
import  a  killer  whale  [Orcinua  Orca). 

Notice  is  hereby  given  that  on 
December  3. 1986  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  the  National  Marine  Fisheries 
Service  issued  a  Permit  for  the  above 
importation  subject  to  certain  conditions 
set  forth  therein. 


The  Permit  is  available  for  review  by 

interested  persons  in  the  following 

offices: 

Office  of  Protected  Species  and  Habitat 
Conservation.  National  Marine 
Fisheries  Service,  1826  Connecticut 
Avenue,  NW.,  Room  805,  Washington, 
DC: 

Director,  National  Marine  Fisheries 
Service,  Southeast  Region.  9450  Koger 
Boulevard.  St.  Petersburg,  Florida 
33702; 

Director,  National  Marine  Fisheries 
Service,  Southwest  Region.  300  South 
Ferry  Street,  Terminal  Island. 
California  90731;  and 

Director.  National  Marine  Fisheries 
Service.  Northeast  Region,  14  Elm 
Street.  Federal  Building,  Gloucester, 
Massachusetts  01930. 

Dated:  Deceinl>er  2, 1986. 
Henry  R.  Baasfey, 

Director,  Office  of  International  Fisheries. 
National  Marine  Fisheries  Service. 
(FR  Doc.  86-27590  Filed  12-fr-8e:  8:45  am) 
nuJMO  cooc  Mie-a-M 
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AvailabMty  and  Opportunity  for 
Comment 

AOCNCV:  NOAA.  Conmierce. 
action:  Notice  of  Availability  and 
Opportunity  for  Comment. 

summary:  NOAA's  draft  Products 
Information  Catalog  is  available  for 
inspection  at  17  locations  nationwide. 
Also  a  copy  can  be  requested  by 
interested  persons  who  do  not  reside  or 
work  within  50  miles  of  any  of  these 
locations.  NOAA  is  soliciting  comments 
on  this  draft  catalog,  particularly  as  to 
whether  1)  it  omits  any  products  now 
o^ered  by  NOAA  and  2)  it  includes  any 
products  that  compete  unnecessarily 
with  those  available  fit>m  private 
industry. 

DATE:  Written  comments  should  be 
received  by  January  9, 1987. 
ADORESSCS:  Written  comments  should 
be  sent  to:  Arva  Jackson,  Chief, 
Reference  Services  Staff,  NOAA,  Office 
of  Legislative  Affairs,  Room  6021, 
Hert)ert  C.  Hoover  Building. 
Washington,  D.C.  2023a  Telephone  No. 
(202)  377-3862. 

The  draft  catalog  is  available  at  the 
locations  listed  in  the  Appendix  to  this 
Notice. 

KM  RMTHCll  INFORMATION  CONTACT: 

Arva  Jackson  at  the  above  address  and 
telephone  number. 
SUPPLEMCNTARY  INRNIMATION:  The 
NOAA  Products  Information  Catalog  is 
the  first  comprehensive  Usting  of  all  of 


the  products  generated  by  the  various 
elements  of  NOAA  and  will  include,  for 
example,  descriptions  of  weather 
service  charts,  fishery  publications,  > 
environmental  informational  bulletins 
and  photographs  generated  via  remote 
sensing  devices.  Each  product  listed  is 
followed  by  a  description,  contact  point 
and  cost  information.  A  keyboard  list 
has  been  included  to  expedite  the 
catalog  search  for  any  product.  It  will  be 
updated  as  needed  and  will  provide  an 
easy  reference  for  current  and  future 
users  of  NOAA's  products. 

Although  the  availability  of  most  of 
the  products  has  been  publicized 
through  various  NOAA  lists  and 
publications,  e.g.,  the  National  Climatic 
Data  Center  Bulletins,  this  is  the  first 
time  that  the  full  scope  of  these  products 
will  be  apparent.  (The  Catalog  is 
approximately  200  pages  long). 
Consequently,  NOAA  is  soliciting  the 
views  of  affected  users  on  whether  any 
NOAA  products  have  been  ommitted  as 
well  as  one  questions  such  as  the  clarity 
of  the  format.  NOAA  is  also  interested 
in  the  views  of  affected  private 
industries  on  whether  any  of  the 
products  compete  unecessarily  with 
commercial  products. 

The  draft  catalog  is  available  for 
inspection  at  the  17  locations  listed  in 
the  Appendix  to  this  Notice.  In  addition, 
interested  persons  living  and  working 
more  than  50  miles  fix)m  any  of  the  listed 
locations  may  request  a  copy  of  the 
catalog  or  selected  portions  of  the 
catalog  by  writing  or  telephoning  the 
nearest  location.  In  view  of  the  length  of 
the  document,  discretion  is  requested. 
B.  Kent  Burton. 
Director,  Office  of  Legislative  Affairs. 

Appendix 

Proposed  Sites  for  NOAA  Product 
Information  Catalog  Review 

1.  NOAA  Information  Center.  701  C 
Street,  Box  23,  Anchorage,  Alaska  99501. 

2.  West  Coast  Liaison  Officer, 
National  Environmental  Satellite,  Data, 
and  Information  Service — NOAA.  8605 
La  Jolla  Shores  Drive,  P.O.  Box  271,  La 
Jolla.  California  92038. 

3.  Mountain  Administrative  Support 
Center,  325  Broadway,  Room  4512, 
Boulder,  Colorado  80303. 

4.  Reference  Services  Staff,  Herbert  C 
Hoover  Bldg.— Room  6019, 14th  ft 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  2023a 

5.  Southeast  Liaison  Officer,  National 
Environmental  Satellite.  Data,  and 
Information  Service — NOAA,  AOML 
Bldg.,  4301  Rickenbacker  Causeway, 
Miami,  Florida  33149. 
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&  National  Weather  Service  Pacific 
Region.  Prince  Kuhio  Federal  Bldg.. 
Room  4110,  300  Ala  Moana  Blvd., 
Honolulu.  Hawaii  g665a 

7.  National  Marine  Fisheries  Service, 
NMFS,  NOAA.  408  Atlantic  Avenue- 
Room  141,  Boston,  Massachusetts. 

8.  National  Capital  Administrative 
Support  Center,  11400  Rockville  Pike, 
Room  505,  Rockville,  Maryland  20852. 

9.  Great  Lakes  Environmental 
Research  Laboratory,  2300  Washtenaw 
Avenue.  Ann  Aihot,  Michigan  48104. 

10.  Central  Administrative  Support 
Center,  601  East  12th  Street,  Room  1736. 
Kansas  City,  Missouri  64101. 

11.  NOAA  Liaison  Officer, 
COMNAVOCEANCOM,  Code  N322. 
NSTL  Station— Building  1100.  Bay  SL 
Louis,  Missouri  39522. 

12.  National  Climatic  Data  Center. 
National  Enviroimiental  Satellite,  Data, 
and  Information  Service — NOAA, 
Federal  Building,  Battery  Park  Avenue, 
Asheville.  North  Carolina  28801. 

13.  National  Weather  Service,  Eastern 
Region,  585  Stewart  Avenue,  Garden 
City,  New  York  11530. 

14.  National  Severe  Storms 
Laboratory,  1313  Holley  Circle,  Norman, 
Oklahoma  73069. 

15.  National  Weather  Service, 
Western  Region,  NOAA,  Box  11188, 
Federal  Building,  125  S.  State  Street,  Salt 
Lake  City,  Utah  84147. 

16.  Eastern  Administrative  Service 
Center,  253  Monticello  Avenue,  Room 
401.  Norfolk,  Virginia  23510. 

17.  NOAA  Information  Center,  7600 
Sand  Point  Way  NE,  Seattle, 
Washington  98115. 

(FR  Doc  86-27588  Filed  12-»-86;  8:45  am) 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Increasing  in  the  Import  Limits  for 
Certain  Cotton  Textile  Products 
Produced  or  Manufactured  in  Pakistan 

December  4, 1966. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA).  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  December  10, 
1986.  For  further  information  contact 
Ann  Fields,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(2(K)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  please  refer 
to  the  Quota  Status  Reports  which  are 
posted  on  the  bulletin  boards  of  eadh 


Customs  port  For  information  on 
embargoes  and  quota  re-openings, 
please  call  (202)  377-3715. 

Background 

A  CITA  directive  dated  December  26, 
1985  (50  FR  53373)  established  limits  for 
the  aggregate  limit  as  well  as  for  certain 
specified  categories  of  cotton  textile 
products  within  the  aggregate,  including 
Categories  335  (women's,  giris'  and 
infants'  cotton  coats),  336  (cotton 
dresses),  338  (men's  and  boys'  cotton 
knit  shirts),  340  (men's  and  boys'  woven 
cotton  shirts),  341  (women's  girls'  and 
infants'  cotton  blouses  and  shirts),  and 
363  (cotton  terry  and  other  pile  towels), 
produced  or  manufactured  in  Pakistan 
and  exported  during  the  agreement  year 
which  began  in  January  1, 1986. 

Under  the  terms  of  the  Bilateral 
Cotton  Textile  Agreement  of  March  9 
and  11, 1982,  as  amended,  between  the 
Government  of  the  United  States  and 
Pakistan  and  at  the  request  of  the 
Government  of  Pakistan,  swing  is  being 
applied  to  the  restraint  limits 
established  for  the  foregoing  categories, 
increasing  the  limits  for  the  current 
agreement  year. 

A  description  of  the  textile  categories 
hi  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1962  (47  FR  55700),  as 
amended  on  April  7, 1983  (48  FR  15175), 
May  3, 1983  (48  FR  19924),  December  14. 
1983,  (48  FR  55807),  December  30, 1983 
(48  FR  57584),  April  4, 1984  (49  FR 
13397),  June  28, 1984  (49  FR  26622),  July 
16, 1984  (49  FR  28754),  November  9, 1984 
(49  FR  44782),  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1986). 
wniiam  H.  Houston  ih. 

Chairman,  Committee  for  the  Implementation 
of  Textiles  Agreements. 

Decemlier  4. 1988 

Coauaittae  foe  tiia  bnplwiMntaiian  of  Texlila 
Agceamanls 

Commissioner  of  Customs. 
Department  of  the  Treasury. 
Washington,  DC  20229. 

Dear  Mr.  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive  of 
December  26, 1985  from  the  Chairman  of  the 
Committee  for  the  Implementation  of  Textile 
Agreements  concerning  imports  into  the 
United  States  of  certain  cotton  textile 
products,  produced  or  manufactured  in 
Pakistan. 

■  Effective  on  December  la  1986,  the 
directive  of  December  26. 1985  is  liereby 
amended  to  include  increased  restraint  limits 
for  cotton  textile  products  in  the  following 
c«tfgOTies>  exportedduring  the;  agreement 


year  which  began  oa  fsoBtfy  1, 1888  and 
extends  through  December  31. 1886^  ■ 


Category 

AdK^  12-niooth 
leslnint  Imit  • 

335.. 
3,36 

48,150  dozea 

338.. 

3.004.863  dozea 

340 -  -    -- 

140.255  dozaa 

341 

229.801  dozea 

363.. 

27.165.213  numbers. 

■The  IrnMs  heve  not 
fleet  any  imports  exportad 
1985. 


to  re- 
December  31, 


The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  S 
U.S.C  553(a)(1). 

Sincerely, 
William  H.  Houston  ID. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

(FR  Doc.  86-27628  Filed  12r-8-88:  8:45  am]    , 
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AdfusUng  Import  Umlta  for  Certain 
Cotton  and  Man-Made  Rbar  Taxtia 
Producta  Produced  or  Manufactured  in 


December  4. 1986. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  December  10, 
1966.  For  further  information  contact 
Kathy  Davis,  International  Trade 
Specialist,  Office  of  Textiles  and 
Appeal,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  please  refer 
to  the  Quota  Status  Reports  which  are 
posted  on  the  bulletin  boards  of  each 
Customs  port.  For  information  on 
embargoes  and  quota  reopenings,  please 
call  (202)  377-3715. 

Background 

The  Bilateral  Cotton,  Wool  and  Man- 
Made  Fiber  Textile  Agreement  of  July 
27,  and  August  9, 1963  between  the 
Governments  of  the  United  States  and 


■  TIm  Bilateral  Cotton  Textile  Agreement  of 
March  9  and  11,  ISSZ.  as  amended.  t>elween  the     i 
Govemmentt  of  the  United  States  and  Pakistan 
provides,  among  other  things,  that:  (1)  within  the   - 
aggregate  limit  specific  restraint  limhs  may  be 
exceeded  by  designated  percentages:  (2J  specific  - 
limits  may  be  increased  for  corryover  and 
carryforward:  and  (^)  administrative  arrangements 
or adjasthients  may  Ije  made  to  resolve  problems"' 
arising  in  the  implementation  of  the  agreement 
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Thailand  provide*,  among  other  things, 
for  the  borrowing  of  yardage  from  the 
succeeding  year's  level  with  the  amount 
used  being  deducted  from  the  level  in 
the  succeeding  year  or  restored,  if 
deducted  but  not  used  (carryforward). 

In  the  following  letter  the  Chairman  of 
CTTA  directs  the  Commissioner  of 
Customs  to  reduce  the  restraint  limits 
for  cotton  and  man-made  fiber  textile 
products  in  Categories  313  (cotton 
sheeting)  and  317  (cotton  twill  and 
sateen)  to  13,868,873  square  yards  and 
7.127343  square  yards,  respectively,  for 
the  current  agreement  year  which  began 
on  January  1. 1986  and  extends  through 
December  31, 1986,  to  account  for 
carryforward  used  during  the  1985 
agreement  year.       . 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.SA.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175). 
May  3. 1983  (48  FR  19924).  December  14. 
1983,  (48  FR  55607),  December  30, 1983 
(48  FR  57584),  April  4. 1984  (49  FR 
1S397).  June  28. 1964  (49  FR  26622),  July 
18. 1964  (49  FR  28754),  November  9, 1984 
(49  FR  44782)  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1986). 
Wmiasi  H.  Houstoa  la 

Qtainnan.  Committee  for  tiie  Implementation 
of  Textiles  Agreements. 
DMember  4, 1986 

Comaiittee  for  Hm  ImpiaoMaUtiaa  of  Textile 
Agraenents 

Commissioner  of  Customs,  Department  of  the 
Treasury,  Washington.  D.C.  20229 

Dear  Mr.  Commissioner  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  of  December  19. 1985,  which 
prohibited  entry  into  the  United  States  of 
certain  cotton,  wool  and  man-made  fiber 
textile  products,  prodticed  or  manufactured  in 
Thailand  and  exported  during  1986. 

Effective  on  December  10. 1986.  the 
directive  of  December  19. 1985  Is  hereby 
further  amended  to  include  adjusted  restraint 
limits  for  the  following  categories,  as 
indicated:' 


■  According  to  the  ternu  of  th«  bilateral 
agreement  o(  July  27  and  August  S.  1983.  under 
ccrtalti  specified  condilions  any  non-apparel 
specific  limit  of  sublimit  may  be  exceeded  by  not 
more  than  7  percent,  provided  that  the  amount  of 
increase  is  compensated  for  by  an  equal  square 
yard  equivalent  d<K:rease  in  another  specific  limit  in 
the  same  group:  (2)  specific  limits  may  be  increased 
for  carryover  and  carryforward  up  to  11  percent  of 
the  applicable  category  limit  and  (3)  administrative 
arrangements  or  adjustmenla  may  be  made  to 
resolve  problems  arising  in  the  implementation  of 
the  agreement. 


Category 

Adjusted  12-month 
rastraint  hoiit' 

r»i:i          \„,„... 

13,888,873  square  yards. 
7,127,343  square  yards. 

317 .;„.;...; 

'  The  restraint  limits  have  not  been  adjust- 
ed to  reflect  any  imports  exported  after  De- 
cember 31, 1985. 

The  Committee  for  the  bnplementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  witliin  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  S53(a)(l). 

Sincerely, 
WHUamH.  Houston  m. 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  86-27629  Piled  \%-*-mk  8:45  am] 


AnnouncwiMdt  of  Import  RMtraInt 
Limits  for  Cortain  Cotton  and  Wool 
AppoTM  rrooucis  nuuucoQ  or 
Manufacturod  in  Uruguay  Effoctivo  on 
January  1, 1987 

December  4. 19661 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  January  1, 
1987.  For  further  information  contact 
Janet  Heinzen.  International  Trade  -  - 
Specialist,  OfHce  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  please  refer 
to  the  Quota  Status  Reports  which  are 
posted  on  the  bulletin  boards  of  each 
Customs  port.  For  information  on 
embargoes  and  quota  re-openings, 
please  call  (202)  377-3715. 

Background 

The  Bilateral  Cotton  and  Wool  Textile 
Agreement  of  December  30, 1983  and 
January  23, 1984,  as  amended,  between 
the  Governments  of  the  United  States 
and  Uruguay  establishes  restraint  limits 
of  50,562  dozen  for  women's,  girls'  and 
infants'  cotton  coats  in  Category  335, 
and  6.886  dozen  for  men's  and  boys' 
wool  suit-type  coats  in  Category  433, 
produced  or  manufactured  in  Uruguay 
and  exported  during  the  periods 
beginning  on  January  1. 1987  and 
extending  through  Jtme  30. 1987  for 
Category  433.  and  extending  through 
December  31. 1987  for  Category  335. 

The  letter  which  follows  this  notice 
directs  the  Commissioner  of  Customs  to 
prohibit  entry  for  consumption  and 
withdrawal  from  warehouse  for 
consumption  of  cotton  and  wool  apparel 


products  in  Categories  335  and  433. 
produced  or  manufactured  in  Uruguay 
and  exported  during  the  agreement 
period  beginning  on  January  1. 1987,  in 
excess  of  the  designated  restraint  limits. 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 

A  description  of  the  cotton,  wool  and 
man-made  fiber  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Renter  on 
December  13. 1962  (47  FR  55709).  as 
amended  on  April  7. 1983  (48  FR  15175), 
May  3, 1983  (48  FH  19924).  December  14, 
1983  (48  FR  55607).  December  3a  1983 
(48  FR  57584).  April  4, 1984  (49  FR 
13397).  June  28. 1964  (49  FR  26622),  July 
16. 1984  (49  FR  28754),  November  9. 1984 
(49  FR  44782).  and  in  Statistical 
Headnote  5.  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
annotated  (1986), 
William  H.  Houston  m. 
Chairman,  Committee  for  the  Implementation  ■ 
of  Textile  Agreements. 
December  4. 1988. 

CoDunittea  for  the  Implementation  of  Textile 
Agreemeols 

Commissioner  of  Customs,  Department  of  the 
Treasury.  Washington,  D.C.  20229 
Dear  Mr.  Commissioner  Under  the  terms  of 
Section  204  of  the  Agricultural  Act  of  1956.  as 
amended  (7  U.SX:.  1854).  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20. 
1973,  as  further  extended  on  July  31, 1986: 
pursuant  to  the  Bilateral  Cotton  and  Wool 
Textile  Agreement  of  December  30. 1983  and 
January  23. 1984,  as  amended,  between  the 
Governments  of  the  United  States  and 
Uruguay;  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  March 
3. 1972,  as  amended,  you  are  directed  to 
prohibit,  effective  on  January  1. 1967,  entry, 
into  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  and  wool  apparel  products  in 
Categories  335  and  433,  produced  or 
manufactured  in  Uruguay  and  exported 
during  the  following  restraint  periods,  in 
excess  of  the  following  limits: 


CaMgsnr 


33.... 
433.. 


S0.SS2 

6,888 


Parted  o( 


Januaiy  1— OecamtMr 

31.  1987 
Jawary  1— June  30, 

1987. 


In  carrying  out  this  directive,  entries  of 
cotton  and  wool  apparel  products  in 
Categories  335  and  433.  produced  or 
manufactured  in  Uruguay,  which  have  been 
exported  on  and  after  January  1, 1986  and 
extending  through  December  31. 1986  shall,  to 
the  extent  of  any  unfilled  balances,  be 
charged  to  the  limits  established  for  such 


Fedaral  Register  /  Vol  61.  No.  236  /  Tuesday.  December  9,  1986  /  Notices 


goods  during  that  period.  In  the  event  the 
limits  established  for  that  period  have  been 
exhausted  by  previous  entries,  such  goods 
shall  be  subject  to  the  limits  set  forth  in  this 
directive. 

These  limits  are  subject  to  adjustment  in 
the  future  according  to  the  provisions  of  the 
bilateral  agreeement,  as  amended,  which 
provide,  in  part,  that:  (1)  the  specific  limits 
may  be  adjusted  for  carryover  and 
carryforward,  and  (2)  administrative 
arrangements  or  adjustments  may  be  made  to 
resolve  minor  problems  arising  in  the 
implementation  of  the  agreement. 

A  description  of  the  cotton,  wool  and  man- 
made  fiber  textile  categories  in  terms  of 
T.S.U.S.A.  numbers  was  published  in  the 
Federal  Register  December  13, 1962  (47  FR 
55709).  as  amended  on  April  7. 1963  (48  FR 
15175),  May  3, 1983  (48  FR  19924),  December 
14. 1963  (48  FR  55607),  December  30.  1983  (48 
FR  57584),  April  4. 1984  (49  FR  13397).  June  28, 
1984  (49  FR  28622),  July  16,  1984  (49  FR  27854), 
November  9,  1964  (49  FR  44782),  and  in 
Statistical  Headnote  5,  Schedule  3  of  the 
Tariff  Schedules  of  the  United  States 
AnnoUted  (1986). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553  (a)(1). 

Sincerely. 
William  H.  Houston  HI, 

Chairman,  (Committee  for  the  Implementation 

of  Textile  Agreements. 

(FR  Doc.  86-27630  Filed  12-8-86:  8:45  am) 

Raquest  for  PubNc  Comment  on 
Bilateral  Textile  Consultations  WWi  ttie 
Government  of  the  People's  ReputMc 
of  Cmna  Concerning  Man-yade  Fiber 
TextHe  Products  in  Category  650 

December  4. 1986. 

The  Chairman  of  the  Coiimi/ttee  for 
the  Implementation  of  Textile 
AgreemenU  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3. 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  December  la 
1986.  For  further  information  contact 
Diana  Solkoff,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  please  refer 
to  the  Quota  Status  Reports  which  are 
posted  on  the  bulletin  boards  of  each 
Customs  port.  For  information  on 
embargoes  and  quota  re-openings, 
please  call  (202)  377-3715. 


44329 


Background..--  ,..- 

On  October  30, 1986.  pursuant  to  the 
terms  of  the  Bilateral  Cotton,  Wool  and 
Man-Made  Fiber  Textile  Agreement  of 
August  19, 1983,-as  amended,  between 
the  Governments  of  the  United  States 
and  the  People's  Republic  of  China,  the 
Government  of  the  United  States 
requested  consultations  concerning 
imports  into  the  United  States  of  man- 
made  fiber  dressing  gowns  and  robes  in 
Category  650,  producied  or  manufactured 
in  China  and  exported  to  the  United 
States. 

A  summary  market  statement 
concerning  this  category  follows  this 
notice. 

A  description  of  the  cotton,  wool  and 
man-made  fiber  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175). 
May  3. 1983  (48  FR  19924),  December  14, 
1983  (48  FR  55607),  December  30. 1983 
(48  FR  57584).  April  4, 1964  (49  FR 
13397).  June  28. 1984  (49  FR  28622),  July 
16. 1964  (49  FR  28754).  November  9. 1984 
(49  FR  44782)..  and  in  Statistical 
Headnote  5.  Sichedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1986). 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  650  under  the 
agreement  %vith  the  People's  Republic  of 
China,  or  on  any  other  aspect  thereof,  or 
to  comment  on  domestic  production  or 
availability  of  textile  products  included 
in  the  category,  is  invited  to  submit  such 
comments  or  information  in  ten  copies 
to  Mr.  William  H.  Houston  111, 
Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington. 
DC  20230.  Because  the  exact  timing  of 
the  consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  reponse  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
3100,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue.  NW., 
Washington.  DC  and  may  be  obtained 
upon  written  request. 

Further  comment  may  invited 
regarding  p8rticular  comtnents  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  soUcitation  of  comments 
regarding  any  aspect  of  the  agreement 


or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign ;  , 
affairs  function  of  the  United  States." 

Pursuant  to  the  terms  of  the  bilateral 
agreement,  the  People's  Republic  of 
China  is  obligated  under  the 
consultation  provision  to  limit  its 
exports  to  the  United  States  of  man- 
made  fiber  textile  products  in  Category 
650  during  the  ninety-day  period  which 
began  on  October  30. 1986  and  extends 
through  January  27. 1987  to  a  level  of 
22.441  dozen. 

The  People's  Republic  of  China  is  also 
obligated  under  the  bilateral  agreement, 
if  no  mutually  satisfactory  solution  is 
reached  during  consultations,  to  limit  its 
exports  to  the  United  States  during  the 
twelve-months  following  the  ninety-day 
consulation  period  (January  28, 1987- 
January  27. 1988)  to  a  level  of  71.376 
dozen. 

The  United  States  Government  has 
decided,  pending  a  mutually  satisfactory 
solution,  to  control  imports  of  textile 
products  in  Category  650  exported 
during  the  ninety-day  period  at  the  level 
described  above.  The  United  States 
remains  committed  to  Finding  a  solution 
concerning  this  category.  Should  such  a 
solution  be  reached  in  consultations 
with  the  Government  of  the  People's 
Republic  of  China,  further  notice  will  be 
published  in  the  Federal  Register. 

In  the  event  the  limit  established  for 
Category  650  for  the  ninety-day  period  is 
exceeded,  such  excess  amounts,  if 
allowed  to  enter  at  the  end  of  the 
restraint  period,  shall  be  charged  to  the 
level  defined  in  the  agreement  for  the 
subsequent  twelve-month  period. 
SUPPLEMKNTAItY  information:  On 

December  30, 1985  a  letter  to  the 
Commissioner  of  Customs  was 
published  in  the  Federal  Register  (50  FR 
53182)  from  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  which  established 
restraint  limits  for  certain  categories  of 
cotton,  wool  and  man-made  fiber  textile 
products,  produced  or  manfactured  in 
the  People's  Republic  of  China  and 
exported  during  1988.  The  notice  which 
preceded  that  letter  referred  to  the 
.  consultation  mechanism  which  applies 
to  categories  of  textile  products  under 
the  bilateral  agreement  such  as 
Category  650,  which  are  not  subject  to 
specific  ceilings  and  for  which  levels 
may  be  established  during  the  year.  In 
the  letter  to  the  Commissioner  of 
Customs  which  follows  this  notice  a 
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ninety-day  level  is  established  for  this 

category. 

waUm  H.  Houston  01. 

Chairmati.  Committee  for  the  Imphwentation 
of  Textile  Agreements. 

Marital  SUIaawBt—CUiM 

Category  650  Man-Made  Fiber  Dressing 
Gowns  and  Robes 

October  1966. 

Summary  and  Conclusions 

U.S.  imports  of  Category  650  from  China 
were  64.117  dozen  during  the  year  ending 
August  1966.  SO  percent  above  the  level 
imported  a  year  earlier.  During  the  first  eight 
months  of  1986.  imporis  from  China  were 
40,727  dozen.  20  percent  above  the  level 
imported  during  the  same  period  of  1965. 

The  U.S.  mariiet  for  Category  650  has  been 
disrupted  by  imports.  The  sharp  and 
substantial  increase  of  imports  from  China 
has  contributed  to  this  disruption. 

U.S.  Production  and  Marlcet  Share 

U.S.  Production  of  man-made  fiber  dressing 
gowns  and  robes  declined  eight  percent  from 
3.146  thousand  dozen  in  1983  to  2.894 
thousand  dozen  in  1985.  The  U.S.  producers' 
share  of  the  market  declined  from  93  percent 
in  1983  to  90  percent  in  1965. 

U.S.  Imports  and  Imports  F^netration 

U.S.  imports  of  Category  650  grew  from  248 
thousand  dozen  in  1983  to  308  thousand 
dozen  in  1985,  a  24  percent  increase.  During 
the  year  ending  August  198a  imports  of 
Category  650  were  403  thousand  dozen.  48 
percent  above  the  level  imported  during  the 
year  ending  August  1985.  Category  650 
imports  are  up  55  percent  through  the  Hrst 
eight  months  of  1986  compared  to  the  same 
period  in  19S5.  The  ratio  of  imports  to 
domestic  production  increased  from  8  percent 
in  1983  to  11  percent  in  198S. 

Duty  Paid  Value  and  U.S.  Producers'  Price 

Approximately  65  percent  of  the  Imports  of 
Category  650  from  China  during  the  first  eight 
months  of  1986  entered  under  TSUSA 
numbers  381.9620— men's  and  boy's  man- 
made  fiber  dressing  gowns,  not  knit,  not 
ornamented:  and  348.2520— women's,  girls' 
and  infants'  man-made  Tiber  dressing  gowns, 
not  knit,  ornamented.  These  garments 
entered  the  U.S.  at  duty  paid  landed  values 
below  U.S.  producers'  prices  for  comparable 
garments. 
December  4. 1986. 

Committee  for  the  Implenieatatiaa  of  Textile 
Agreements 

Commissioner  of  Customs. 
Department  of  the  Treasury. 
Washington.  D.C.  20229 

Dear  Mr.  Commissioner;  Under  the  terms  of 
Section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854).  and  the  Agreement 
Regarding  international  Trade  in  Textiles 
done  at  Geneva  on  Deceml>er  20. 1973.  as 
further  extended  on  July  31. 1966:  pursuant  to 
the  Bilateral  Cotton.  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  August  19, 1963, 
as  amended,  between  the  Governments  of  the 
United  States  and  the  People's  Republic  of 
China;  and  in  accordance  with  the  provisions 


of  Executive  Order  11651  of  March  3. 1972.  as 
amended,  you  are  directed  to  prohibit 
effective  on  December  10. 1988.  entry  into  the 
United  States  for  consumption  and 
withdrawah  from  warehouse  for  consumption 
of  man-made  fiber  textile  products  in 
Category  650,  produced  or  manufactured  in 
China  and  exported  during  the  ninety -day 
period  which  began  on  October  30.  1966  and 
extends  through  {anuary  27, 1967,  in  excess  of 
22,441  dozen.  ■ 

Textile  products  in  Category  650  which 
have  been  exported  to  the  United  States  prior 
to  October  3a  1966  shall  not  be  subject  to  this 
directive. 

Textile  products  in  Category  650  which 
have  been  released  form  the  custody  of  the 
U.S.  Customs  Service  under  the  provisions  of 
ra  U.S.C.  1448(b)  or  1484(a)(1)(A)  prior  to  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

A  description  of  the  cotton,  wool  and  man- 
made  fiber  textile  categories  in  terms  of 
T.S.U.S.A.  numbers  was  published  in  the 
Federal  Ragbtar  on  December  13. 1962  (47  FR 
55709).  as  amended  on  April  7. 1983  (48  FR 
15175).  May  3, 1983  (48  FR  19924).  December 
14, 1983  (48  FR  55607).  December  30  1963  (48 
FR  57564).  April  4. 1984  (49  FR  13397),  |une  28, 
1964  (49  FR  26622),  July  16. 1984  (49  FR  28754). 
November  9, 1964  (49  FR  44782),  and  in 
Statistical  Headnote  5,  Schedule  3  of  the 
Tariff  Scheduiea  of  the  United  States 
Annotated  (1966). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  &53(aMl). 

Sincerely, 
WUIiaiD  H.  Housloo  ID. 
Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  83-27631  Filed  12-6-86:  8:45am| 


Announcement  of  Bilateral  TextNe 
Consultatlone  WHh  ttie  Qovemment  of 
Japan  to  ftovlew  Trade  In  Categodee 
333  and  448 

December  4. 1986. 

On  October  31. 1986.  the  Government 
of  the  United  States,  under  Article  3  of 
the  Arrangement  Regarding 
International  Trade  in  Textiles, 
requested  consultations  with  the 
Government  of  Japan  with  respect  to 
cotton  suit-type  coats  in  Category  333 
and  wool  trousers,  slacks  and  shorts  in 
Category  448.  produced  or  manufactured 
in  Japan. 

The  purpose  of  this  notice  is  to  advise 
the  public  that  consultations  were  held 


between  the  Governments  of  Japan  and 
the  United  States  from  November  10. 
through  November  14. 1966.  Limits  for 
these  and  other  categories  agreed  in 
consultation  will  be  announced  after 
exchange  of  Diplomatic  notes  between 
the  two  governments  on  the  new 
bilateral  agreement. 

Summary  market  statements 
concerning  these  categories  follow  this 
notice. 


■  The  limit  ha*  not  been  adjusted  to  account  for 
any  Imports  exported  after  October  2a  1966. 


FOR  FIMTHKR  IMRNMIA'nON  CONTACT: 

Ross  Arnold.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
Washington.  DC  (202)  377-4212.  For 
information  on  the  quota  status  of  Hiese 
limits,  please  refer  to  the  Quota  Status 
Reports  which  are  posted  on  the  bulletin 
boards  of  each  Customs  port.  For 
information  on  embargoes  and  quota  re- 
openings,  please  call  (202)  377-3715. 

WUIiam  H.  Hmialoa  m. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Maifcal  SUt— eat— lapsM 

Category  33»—Men  's  and  Boy '  Collom  Suit- 
Type  Coats 

October  1986, 

Summary  and  Conclusions 

U.S.  imports  of  Category  333  from  fapan 
were  13.618  dozen  during  the  year  ending 
August  1966, 11  percent  above  the  level 
imported  a  year  earlier.  During  the  first  eight 
months  of  1966.  imports  of  Category  333  from 
Japan  were  7,259  dozen,  five  percent  above 
the  level  imported  during  the  same  period  of 
1985. 

The  U.S.  market  for  Category  333  has  been 
disrupted  by  imports  and  imports  from  Japan 
are  contriboting  to  this  disruption. 

U.S.  Production  and  Market 

The  U.S.  market  for  domesticaly  produced 
and  imported  men's  and  boys'  cotton  suit- 
type  coats  increased  25  percent  between  1972 
and  1985.  reaching  392  thousand  dozen. 
During  this  same  period.  U.S.  production 
peaked  at  469  thousand  dozen  in  1976.  fell  to 
its  lowest  level,  averaging  122  thousand 
dozen  during  1981-1983.  and  then  increased, 
reaching  its  1072  level  of  170  thousand  dozen 
in  1984  and  1985.  Most  of  the  increase  in  the 
latter  years  resulted  from  a  consumer  shift  to 
natural  fibers.  Imports  grew  by  55  percent 
from  1972  to  1965.  The  U.S.  producers'  share 
of  the  market  declined  form  54  percent  in 
1972  to  43  percent  in  1965. 

Even  though  there  has  been  some  recovery 
in  men's  and  boys'  cotton  suit-type 
production  in  1964-1985.  U.S.  production  of 
total  men's  and  boys'  suit-type  coats,  those  of 
man-made  fiber,  cotton,  and  wool,  has  been 
on  the  decline.  Total  men's  and  boys'  suit- 
type  coal  production  dropped  to  1,555 
thousand  dozen  in  1985,  its  lowest  level  in 
recent  history,  save  1980-1961  when 
production  averaged  1,522  thousand  dozen. 
The  1986  production  level  is  25  percent  below 
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the  1972  level  and  6  percent  below  the  1964 
level. 

All  evidence  indicates  that  the  men's  and 
boys'  suit-type  coat  industry  will  fare  no 
better  in  1986.  Government  cuttings  data 
show  production  of  men's  and  boys'  man- 
made  fiber,  cotton,  and  wool  suit-type  coat 
down  five  percent  in  1986  compared  to  the 
previous  year.  Through  the  first  eight  months 
of  1988.  production  worker  employment  in  the 
men's  and  boys'  suit  and  coat  industry 
dropped  six  percent  compared  to  the  same 
period  in  1985.  Also,  during  this  same  period, 
manhours  worked  dropped  four  percent. 

U.S.  Imports  and  Import  Penetration 

Between  1972  and  1985  imports  of  Category 
333  grew  from  143  thousand  dozen  to  222 
thousand  dozen,  a  55  percent  increase.  This 
surge  of  imports  is  continuing  into  1966. 
Category  333  imports  are  up  46  percent  in  the 
first  eight  months  of  1986.  The  ratio  of 
imports  to  domestic  production  has  increased 
from  84  percent  in  1972  to  131  percent  in  1985. 

Duty-Paid  Value  and  U.S.  Producer  Price 

Approximately  80  percent  of  Category  333 
imports  from  Japan  during  the  first  eight 
months  of  1986  entered  under  TSUSA  number 
381.4620 — men's  and  boys'  cotton  woven  suit- 
type  coats,  not  ornamented,  corduroy.  These 
garments  entered  the  U.S.  at  duty-paid 
landed  values  below  U.S.  producers'  prices 
for  comparable  garments. 


Japan— Market  Statement 


Category  448—  Women '«,  Girls '  and  Infants ' 
Wool  Trousers,  Slacks,  and  Shorts 
October  1988. 
Summary  and  Conclusions 

U.S.  imports  of  Category  446  from  Japan 
were  32.541  dozen  during  the  year  ending 
August  1986, 14  percent  above  the  28,529 
dozen  imported  during  the  same  period  a 
year  eariier.  During  the  first  eight  months  of 
1988,  imports  from  Japan  were  15,110  dozen 
compared  to  14,015  dozen  imported  during 
the  same  period  of  1985.  Japan  is  the  fourth 
largest  supplier  of  Category  448  imports 
during  the  year  ending  August  1986. 
accounting  for  seven  percent  of  totafimports. 

The  U.S.  market  for  Category  448  has  been 
disrupted  by  imports  and  Japan  is 
contributing  to  this  disruption. 

U.S.  Production  and  Import  Penetration 

i: .    .U-S.  production  of  women's,  girls'  and 
^.,  infants' wool  trouTersT slacks  o^^ortshm  - 
declined  by  23  percent  from  828  thousand  -  - 
dozen  in  1963  to  638  thousand  dozen  in  1985. 
The  U.S.  producers'  share  of  this  market  fell 
from  82  percent  in  1983  to  60  percent  in  1985. 
U.S.  Imports  and  Import  Penetration 
U.S.  imports  of  Category  448  more  than 
doubled  from  183  thousand  dozen  in  1983  to 
416  thousand  dozen  in  1965.  Imports  continue 
to  grow  in  1986.  Category  448  imports  are  up 
eight  percent  in  the  first  eight  months  of  1986. 
The  ratio  of  imports  to  domestic  production 
increased  fit>m  22  percent  in  1983  to  66 
percent  in  1985. 

Duty  Paid  Value  and  U.S.  Producers'  Price 

Approximately  98  percent  of  Category  448 
imports  from  Japan  during  the  first  eight 
months  of  1 988  entered  under  TSUSA  Na 


384.7556— women's,  girls'  and  faifants'  wool 
slacks,  not  knit,  not  ornamented  These 
slacks  entered  the  U.S.  at  duty  paid  landed 
values  below  the  U.S.  producers'  prices  for 
comparable  slacks. 

(FR  Do&  86-27032  Filed  12-fr-e6;  8:45  am] 


COPYRIGHT  ROYALTY  TRIBUNAL 
[CRT  Dodcet  No.  sr-i-a&R)] 

Declaration  of  Controversy  and  Partiai 
Distribution  of  Juitebox  Royalty  Foes 

In  accordance  with  17  U.S.C.  116(c)(3), 
the  Copyright  Royalty  Tribunal 
(Tribimal)  declares  the  existence  of  a 
controversy,  effective  December  10, 
1986,  concerning  the  distribution  of 
royalty  fees  paid  for  1985  performances 
of  certain  musical  works  by  means  of 
coin-operated  phonorecord  players 
(jukeboxes). 

The  Tribunal  has  been  informed  by 
ASCAP.  BMI.  and  SESAC.  Inc.  (A/B/S) 
that  they  have  joined  in  a  voluntary 
agreement  coneming  the  distribution  of 
1965  jukebox  fees,  and  together  they 
claim  they  are  entitled  to  100%  of  the 
fimd.  the  Tribimal  has  also  been 
informed  that  ACEMLA  and  Italian 
Book  Company  (IBC)  have  joined  in  a 
voluntary  agreement,  and  together  they 
claim  they  are  entitled  to  12%  of  the 
fund. 

Motion  to  Strike.  A  motion  was  filed 
by  A/B/S  to  strike  IBC's  justification  of 
claim  to  1985  jukebox  royalties  and  to 
deny  their  participation  in  the  1965 
jukebox  distribution  proceeding.  The 
basis  for  A/B/S'  motion  is  that  on 
October  30, 1986,  IBC  informed  the 
Tribunal  that  it  has  reached  a  settiement 
with  ACEMLA  and  that  it  has  therefore 
withdrawn  its  claim  to  1985  jukebox 
royalties.  Subsequent  to  that  letter.  IBC 
filed  a  justification  of  claim  with 
ACEMLA.  A/B/S  argues  that  the 
withdrawal  was  unequivocal,  and  IBC 
may  not  now  re-enter  the  proceeding. 

IBC  replied  to  A/B/S'  motion  on 
November  20.  J989.8ta|ing  that  the 
October  JOJetter  should  be'mo'dified'fo  " 
indicate  that  while  IBC  would  not'     " -^ 
participate  in  the  proceeding 
individually,  it  would  participate  as  a 
joint  claimant  with  ACEMLA.  ACEMLA 
joined  with  IBC  in  opposing  A/B/S' 
motion  to  strike.  A/B/S  replied  to 
ACEMLA's  and  IBC's  opposition  stating 
that  a  claim  is  the  essential  predicate  to 
any  entitiement  to  the  fund,  and  that  IBC 
had  clearly  withdrawn  its  claim. 

The  Tribunal  denies  A/B/S'  motion. 
The  Tribimal  accepts  IBC's  modification 
to  its  October  30  letter. 

Motion  for  Immediate  Partial 
Distribution.  On  November  6. 1966,  A/ 


B/S  moved  for  distribution  of  95%  of  the 
1985  jukebox  fund.  A/B/S  argues  that 
although  fit>m  the  asserted  claims  it 
appears  that  12%  of  the  fund  is  in 
controversy,  the  Tribunal  should 
distribute  95%  of  the  jukebox  fund, 
noting  that  the  Tribunal  has  previously 
said,  "the  maximum  claims  advanced  by 
claimants  (do)  not  determine  the  amount 
in  controversy  for  partial  distribution 
purposes."  48  FR  54680  (December  6, 
1983).  ACEMLA  and  EBC  opposed  the 
motion,  and  A/B/S  replied  to  the 
opposition. 

The  Tribunal  grants  A/B/S'  motion 
and  will  make  a  distribution  of  95%  of 
the  jukebox  fund  on  December  18. 1966.* 
The  Tribunal  observed  last  year  that 
wildly  inflated  claims  could  frustrate  a 
partial  distribution,  but  chose  last  year 
to  retain  10%  of  the  1984  jukebox  fund 
pending  review  of  ACEMLA's  claim. 
Now  in  three  successive  distributions. 
ACEMLA's  allocation  has  been  0.15, 
0.15%,  and  0.06%  of  the  fund,  and  IBC's 
stipulated  award  has  been  smaller  than 
ACEMLA's  allocations. 

It  is  the  Tribunal's  judgment  that 
given  the  previous  records,  ACEMLA's 
and  IBC's  combined  claims  could  not 
reasonably  be  viewed  to  exceed  5%  of 
the  1985  jukebox  fund,  absent  a  strong 
showing  of  changed  circumstances  or 
improved  evidence.  However,  if  there 
were  such  changed  circumistances  or 
improved  evidence  bom  1984  to  1985,  it 
was  incumbent  upon  ACEMLA  and  IBC 
to  show  the  basis  of  it  in  their 
justifications  of  claim. 

FOR  FURTHER  INFORMA-nON 
CONTACT:  Robert  Cassler.  General 
Counsel.  Copyright  Royalty  Tribunal, 
1100  20th  Stieet,  NW„  Washington.  DC 
20036  (202)653-5175. 

Dated:  December  4, 1986. 
J.  C  Afgetsinger, 
Chairman. 
(FR  Doc.  86-27662  Filed  12-8-86;  8:45  am) 

MLUm  CODE  1410-OS-ll 


DEPARTMENT  OF  DEFENCE         ~ 

Office  of  the  Secretary 

Defense  Science  Board  Tasl(  Force  on 
National  Aerospace  Plane  (NASP) 

action:  Notice  of  Advisory  Committee 

Meetings. 


■  A/B/S  hat  stipulated  that  should  the  Tribunal 
grant  iti  motioa  and  should  the  Tribunal  eventually 
find  that  it  has  distributed  more  than  A/B/S°  final 
■Uocation.  A/B/S  will  retum  to  the  Tribunal  the 
exceta  amount  plus  the  interest  the  excess  amount 
would  have  acoMed  had  it  remained  in  the  fund. 
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^TIt•  Defease  Science  Board 
Taak  Fofoe  or  the  Nationai  Aerospace 
Plan*  fNASP)  Witt  MMt  to  dosed 
•eMioB  oil  January  14-^  1987.  at  The 
Ptatagon.  ArbngtoR,  VMnia. 

The  ndaaion  of  the  Defense  Science 
Board  la  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  on  scientific  and 
technical  matters  as  they  affect  the 
perc^ved  needs  of  the  Department  of 
Defense.  At  these  meetings  the  Task 
Force  will  review  the  National 
Aerospace  Plane  (NASP)  concept, 
technical  basis,  program  content  and 
miasions. 

In  acoordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act. 
Pub.  L  No.  92-463,  as  amended  (5  U.S.C 
App.  II.  (1962)).  it  has  been  determined 
that  these  DSB  Task  Force  meetings, 
concern  matters  listed  in  5  U.S.C. 
552b(c)(l)  (1982).  and  that  accordingly 
these  meetings  will  be  dosed  to  the 
puUlc. 

LiMla  M.  LawMO. 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
DecenlMr  4.  IMS. 

|FR  Doc.  J»-275M  Filed  12-8-88;  8:45  am| 
I  COM  SSW-Ot-li 


Department  of  m*  Air  Force 
Privacy  Act  of  1974;  Systenie  of 


AQENCV:  Department  of  the  Air  Force 
(DAF).  DoD. 

ACTION:  Notice  of  deletion  and 
amendment  of  Air  Force  Systems  of 
Records  Notices. 

summary:  The  Air  Force  proposes  to 
delete  5  record  system  notices,  and 
amend  34.  The  specific  changes  to  the 
notices  being  amended  are  set  forth 
below  followed  by  the  record  system 
notices,  as  amended,  published  in  their 
entirety. 

EFFECTIVE  DATES:  The  deletions  are 
effective  immediately  on  December  9, 
198B,  and  the  amendments  ihall  be 
effective  without  further  notice  January 
8, 1987,  unless  public  comments  are 
received  which  would  result  in  a 
contrary  determination. 
FOR  FMITHER  INFORMATION  CONTACT: 
Mr.  Jon  Updike,  HQ  USAF/DAQD(S). 
The  Pentagon,  Washington.  D.C.  20330- 
5024.  telephone:  202/694-3431;  Autovon: 
224-3431. 

SurmanMENTARV  information;  The  Air 
Force  systems  of  records  inventory 
subject  to  the  Privacy  Act  of  1974.  Title 
5,  United  States  Code,  Section  552a 
(Pub.  L  93-579;  44  Stat.  1986  et  seq.)  has 


been  published  In  the  Foderal  Register 
as  follows: 

FR  Doc  aS-lOKV  (50  Fit  22332}  May  29. 1988 

(CompMation) 
FR  Ddc.  8&-M122  (SfrFR  24^2)  |un»  12. 1888 
FR  Doc.  85-15062  (50  FR  25737)  June  21, 1985 
FR  Doc.  85-26775  [50  FR  46477)  November  8. 

1985 
FR  Doc  8fr'29281  (50  FR  50337)  December  la 

1985 
FR  Doc.  86-2527  (51  PR  4531)  February  S.  1988 
FR  Doc.  86-4548  (51  FR  7317)  March  3. 1988 
FR  Doc  86-10044  (51  FR  16735).  May  6. 1988 
FR  Doc  86-11688  (51  FR  18827).  May  23. 1988 
FR  Doc  86-25787  (51  FR  41382)  November  14. 

1986 
FR  Doc  86-25788  (SI  FR  41402)  November  14. 

1986 

None  of  the  proposed  changes  require 
a  report  as  mandated  by  5  U.S.C. 
552a(o). 
Patrida  H.  MasM, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
December  4. 1986. 

DELETIONS 

F03SAFRESC 

System  name: 

Reserve  Manning  Report  (50  FR 
22394).  May  29. 1965, 

Reason: 

This  system  has  been  discontinued. 

F0S5  SAC  A 

System  name: 

Navigator  Background  Information  (50 
FR  22423).  May  29. 1985. 

Reason: 

The  system  has  been  discontinued. 

F050AFCCB 

System  name: 

USAF  Air  Traffic  Control  (ATC) 
Training  Program  (54 FR  22444).  May  29. 
1985. 

Reason: 

This  system  has  been  discontinued 

F050  ATC  C 

System  name: 

Faculty  Board  Ledger  (50  FR  46484). 
November  8. 1985. 

Reason: 

These  records  are  arranged 
chronologically  and  are  not  subject  to 
the  Privacy  Act. 

F213MPCA 

System  name: 

Air  Force  Educational  Assistance 
Loans  (SO  FR  22555).  May  29, 1985. 


Reason: 

This  notice  dupHcates  system  F213 
AFWB  A.  Air  Force  Bducationat 
AssisUnce  Loans  (50  FR  7ZWSI\,  May  29. 
1985. 

AMENDMENTS 
FHOTMPCB 

System  name: 

Indebtedness,  Nonsupport.  Paternity. 
(50  FR  22369).  May  29, 1985. 

Changes: 

System  location: 

Change  to,  "HQ  Air  Force  Military 
Personnel  Center.  Randolph  AFB  TX 
78150-6001." 

Categories  of  individuals  covered  by  the 
system: 

Change  to.  "Active  duty  military 
personnel  who  are  the  subject  of 
complaints  of  indebtedness,  nonsupport 
or  inadequate  support  of  dependents,  or 
paternity  allegations." 

Categories  of  records  in  the  system: 

Change  to,  "Correspondence  relating 
to  a  complaint  of  indebtedness, 
nonsupport  or  inadequate  support  of 
dependents,  or  allegations  of  paternity 
with  a  report  of  the  immediate 
commander's  final  action." 

Purposefsp 

Change  to.  "Source  of  background 
information  used  for  historical  or 
statistical  purposes." 

Safeguards: 

Change  to.  ^'Immediate  access  is 
limited  to  Chief.  Personal  Assistance 
Section  (HQ  AFMPC/DPMASC2)  in 
performance  of  official  duties. 
Safeguarded  by  personal  screening.** 

System  managerfs)  and  address: 

Change  to.  "Assistant  Deputy  Chief  of 
Staff /Personnel  for  Military  Personnel. 
Randolph  AFB  TX  78150-6001." 

Notification  procedure: 

Change  to.  "Requests  from  individuals 
should  be  addressed  to.  Chief,  Personal 
Assistance  Section  (HQ  AFMPC/ 
DPMASC2).  Randolph  AFB  TX  78150- 
6001,  stating  name,  SSN  and  date  of 
birth." 

Record  access  procedures: 

Change  to,  "Assistance  can  be 
obtained  by  writing  HQ  AFMPC/ 
DPMASC2,  Randolph  AFB  TX  78150- 
6001." 
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F090SACA 

System  name: 

AutoRWtKi  CeRiiRund  and  Controt ' 
Executive  Support  fl^rstem  (50  FR  22369), 
May  29. 1985. 

Changes: 

Categories  of  individuals  covered  by  the 
system: 

Add,  "and  the  Strategic  Information 
Systems  Division  (SISD^- 
fti/pose/i/- 

Add,  "Used  by  managers  outside  of 
the  Deputy  Chief  of  Staff  for  Personnel 
to  view  individual  records  and  create 
summary  reports,  for  personnel  within 
SAC  and8Smr%i  >^.j>^>^.:  . 

Retention  and  disposal: 

After  "SAC,"  add  "or  SISD." 

System  managerfs)  and  address: 

Change  to.  "Chiet  Executive  Systems 
Division.  (HQ  SAC/SIOU).  Offutt  AFB 
NE  68113-5001." 

FQ35AFA 

System  name: 

Officer  Quality  Force  Management 
Records  (50  FR  25741),  June  21. 1885. 

Changes: 

System  location: 

Change  section  (2)  to  read. 
"Headquarters  Air  Force 
Communications  Command  (AFCC), 
Force  Management  Division  (DPAFA), 
Directorate  of  Personnel  Programs,  Scott 
AFB  IL  62225-6001." 

Purpose(s): 

In  section  (2),  delete  "Manpower 
and." 

System  managerfs)  and  address: 

In  section  (2),  delete  "Quafity,"  and 
change  "MPPF"  to  "DPAF." 

Record  source  categories: 

Delete  "Quality." 

F035  AF  MP  C 

System  name: 

Military  Personnel  Records  System  (50 
FR  22373),  May  29, 1985. 

Changes: 

System  location: 

Change  "Air  Force  Manpower  and 
Personnel  Center"  to  "Headquarters,  Air 
Force  Military  Personnel  Center." 

Categories  of  records  in  the  system: 

Cliange  "Air  Force  Manpower  and 
Personnel  Center"  to  "Headquarters,  Air 


Force  Military  Personnri  Center  PKQ 
AFMPC)." 

Authority  for  maintenance  of  lh» 
system: 

Change  "AFR  35-65"  to  "APR  35-44." 

F095  AF  MP  D 

System  name: 

Officer  Effectiveaess  Report/ Aimuoi 
Perf(»manoe  Repcnl  Appeal  Case  Fifes 
(5a  FR  2237S).  May  29. 1985. 

Changes: 

System  location: 

Change  to  read.  "Air  Force  Military 
Personnel  Center  (AFMPC),  Randolph 
AFB  TX  78150-6001.  Air  Reserve 
Personnel  Center  (ARPC),  Denver  CO 
80280-500a  At  Consolidated  Base 
Personnel  Offices/Coosolidated  Reserve 
Personnel  Offices  (CBPO/CRPO). 
Offidal  mailing  addresses  are  in  the 
Department  of  Defease  directory  in  the 
appendix  to  the  Air  Force's  systems 
notiGes." 

Categories  of  records  in  the  system: 

Change  to  read.  "Copy  of  individual 
application,  supporting  documents, 
indorsements  by  the  CK>0/CRPO. 
correspondence  reflecting  the  board's 
decision  on  the  case,  and  ottier  official 
records^" 

Purposefs): 

Change  to  read.  "Used  to  answer 
individual  inquiries  concerning 
particular  appeal,  and  at  AFMPC/ ARPC 
level,  as  a  basis  for  consideration  in 
preparation  of  Air  Staff  advisory 
opinions  on  OER/ APR  appeals." 

Retention  and  disposal: 

Change  to  read.  "At  AFMPC/ ARPC. 
case  files  are  maintained  for  three 
calendar  years  from  date  of  last  action 
as  indicated  in  the  file,  then  destroyed. 
At  CBPOS/CRPOS,  files  are  maintained 
for  two  calendar  years  from  date  of  last 
action  as  indicated  in  the  file,  then 
destroyed." 

System  managerfs)  and  address: 

Change  to  read,  "Assistant  Deputy 
Chief  of  Staff/Personnel  for  Military 
Personnel,  Randolph  AFB  TX  78150- 
6001.  Commander,  Air  Reserve 
Personnel  Center,  Denver  CO  80280- 
5000." 

Notification  procedure: 

Change  to  read,  "Requests  fi^m 
individuals  should  be  addressed  to  the 
System  Manager  or  to  the  CBPO/CRPO 
which  processed  the  appeal." 


Contesting  records  procedure: 

Change  to  read.  "The  Air  Force  rules 
for  socoss  to  records  and  for  contesting 
and  appealing  Initial  determinations  ^ 
the  individual  concerned  may  be 
obtained  from  the  System  Manager  or 
the  CBPO/CRPO." 

Record  source  categories: 

Change  to  read.  "Member's 
a{H>Iication,  indorsements  by  the  CBPO/ 
CRPO,  official  records  and  documents 
from  other  sources,  and  correqrandence 
reflecting  the  appeal  board's  decision. 
Also,  when  applicable.  Air  Staff    . 
advisory  opinions  furnished  the  Board 
for  correction  of  Military  Records  under 
the  provisions  of  Air  Force  Regulation 
31-3." 

P035AFMPH 

System  name: 

Air  Force  Enlistment/Commissioning 
Records  System  (50  FR  22377),  May  29. 
1985. 

Change: 

System  managerfs)  and  address: 

Change  to  read,  "Assistant  Deputy 
Chief  of  Staff/Personnel  for  Kfilitary 
Personnel,  Randolph  AFB  TX  78150- 
6001." 

F03SAFMP) 

System  name: 

Absentee  aiKl  Deserter  Information 
Files  (50  FR  22378)  May  29. 1985. 

Changes: 

System  location: 

Change  "Air  Force  Manpower  and 
Personnel  Center"  to  "Air  Force  Military 
Personnel  Center." 

Retention  and  disposal: 

Change  address  to  "Air  Force  Military 
Personnel  Center  (AFMPC/DPMARSl )." 

System  managerfs)  and  address: 

Change  to  "Assistant  Deputy  Chief  of 
Staff/Personnel  for  Military  Personnel 
Randolph  AFB  TX  78150-6001." 

F035AFMPL 

System  name: 

Unfavorable  Information  Files  (UIFs) 
(50  FR  22380)  May  29. 1985. 

Changes: 
System  location: 

Change  "(HQ  AFMPC/MPCOC)"  to 
"(HQ  AFMPC/DPMOC)." 

System  managerfs)  and  address: 

Delete  "Manpower  and." 


BEST  COPY  AVAILABLE 


44334 


PnSAFMPM 

System  name: 

Officer  Promotion  and  Appointment 
(50  PR  22380),  May  29. 1885. 

Changes: 

Categories  of  records  in  the  system: 

Change  subparagraph  (3)  to  read, 
"This  card  file  contains  a  history  card 
on  each  Regular  Air  Porce  Officer  who 
was  on  active  duty,  temporary  disability 
retired  list  or  missing  in  action  as  of 
January  1973."  Change  subparagraph  (5) 
to  read.  'The  Regular  Officer  Promotion 
List.  The  Regular  Officer  Promotion  List 
(lineal  list  is  a  historical  computer- 
generated  product  maintained  by 
AFMPC  displaying  the  names  of  all 
active  duty  Air  Force  officers  in  lineal 
order  (descending)  by  promotion 
category  or  permanent  grade,"  Delete 
subparagraphs  (6)  and  (7)  and  renumber 
subparagraph  (8)  as  (6). 

Storage: 

Change  "microfiche"  to  "microform." 
System  managerfs)  and  address: 

Delete  "Manpower  and." 
F035AFCCA 
System  name: 

Scope  Leader  Program  (50  PR  22390), 
May  29, 1985. 

Changes: 

Categories  of  records  in  the  system: 

Delete  "Individuals  currently  serving 
as  commanders  in  positions  designated 
as  'tough  jobs.'  and." 

F035AFCCB 

System  name: 

Management  Control  System  (MCS) 
(50  FR  25741),  June  21. 1985. 

-Changes;  ..^^ ,-  .. 

System  location:  -       . 

Change  "Ist  Information  Support 
Group"  to  "7  Communications  Group," 
and  "Ist  ISG/XMI"  to  "7  CG/KS." 

Categories  of  records  in  the  system: 

Delete  last  sentence. 

F035AFRESB 

System  name: 

Recruiter  Automated  Program  (RAP) 
(50  FR  22394),  May  29. 1985. 

Changes: 

System  name: 

Change  to  "Recruiter  Automated 
Management  System  (RAMS)." 
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System  location: 

Insert  at  beginning,  "All  Reserve 
Recruiting,  locations,  AF  Reserve 
numbered  Air  Forces  and." 

Categories  of  records  in  the  system: 

Add  "Resumes  and  other  data 
elements  to  record  name,  date  of  birth, 
service  dates,  assignment  status,  grade, 
salary,  promotion  and  step  increase 
dates,  occupational  series,  AFSC,  skill 
level,  position  title,  educational  level, 
professional/scientific  status,  special 
training  awards,  publications,  handicap, 
minority  and  sex  codes." 

Purpose(s): 

Change  to  read,  "Provides  data 
concerning  the  professional 
qualifications  for  selection  and 
utilization  of  personnel,  for  position 
management  and  to  perform  certain 
scientific  and  technical  research  efforts 
in  program  support.  To  furnish  leads  to 
field  recruiters  from  various  advertising 
campaigns  and  other  sources.  To  track 
leads  to  ensure  follow-up  by  recruiters. 
To  provide  recruiters  with  management 
tools  to  follow-up  on  recruiting 
programs.  To  determine  which  sources 
of  leads  produce  the  greatest  number  of 
accessions.  To  provide  a  system  by 
which  resource  areas  may  be 
mechanized  and  managed  more 
efficiently.  Used  to  prepare  requests  for 
enlistment  data  trends.  Records  are  also 
used  for  statistical  compilations  and  to 
ensure  quality  review  of  recruiting 
workflow/products." 

Storage: 

Add,  "and  in  paper  form." 

Retention  and  disposal: 

Change  to  read.  "Enlistment 
processing  records  are  retained  until  no 
longer  needed  for  recruiting  purposes; 
recruiter  records  are  retained  for  one 
year  after  individual  is  removed  from 
recruiter  production  status.  These 
retentions  are  Built  into  thecoiflputer" 
system  program  with  automatic 
software  controlled  deletions  from  the 
machine-readable  record.  Recruiter 
information  is  retained  in  computer  file 
or  in  office  file  until  reassignment  or 
separation  when  it  is  destroyed." 

F035ATCI 

System  name: 

Status  of  Ineffective  Recruiter  (50  PR 
22405).  May  29. 1985. 

Change: 

Retention  and  disposal: 

Change  to  read.  "Retained  in  office 
files  for  one  year  after  annual  cut-off. 
then  destroyed." 


F035MPC 

System  name: 

Personnel  Action  File  (Digest  File)  (50 
FR  46481).  November  8. 1985. 

Changes: 

System  location: 

Change  "Manpower  and"  to 
"Military." 

System  mangerfs)  and  address: 

Change  first  three  lines  to  read. 
"Promotion  Division  (HQ  AFMPC/ 
DPMAJ).  Randolph  AFB  TX  78150-8001 
for  active  duty  officers." 

Notification  procedure: 

Change  "Quality  Enhancement 
Division  to  "Promotion  Division." 

F035MPCB 

System  name: 

Civilian/Military  Service  Review 
Board  Card  (50  FR  22410).  May  29. 1985. 

Changes: 

System  name: 

Change  to.  "Civilian/Military  Review 
Board." 

System  location: 

Change  to,  "Air  Force  Military 
Personnel  Center,  Randolph  AF  TX 
78150-«Kn." 

Categories  of  records  in  the  system: 

Change  "cards"  to  "case  files." 

System  manager{s)  and  address: 

Change  to.  "Assistant  Deputy  Chief  of 
Staff/Personnel  for  Military  Personnel, 
Randolph  AFB  TX  78150-6001. " 

F035MPCE 

System  name: 

Disability/Non-disability  Retirement 
Records  (50  FR.  22411),  May  29, 1985. 

Changes:-    ...    ..  ^ 

System  location:  - 

Change  to,  "Air  Force  Military 
Personnel  Center.  Randolph  AFB  TX 
78150-6001." 

Categories  of  records  in  the  system: 

Change  to,  "Copies  of  medical 
histories.  Secretarial  determinations, 
retirement  forms,  routine 
correspondence  files,  case  files, 
disability  retain  folders,  and  Punch  Card 
Transcripts." 

Retention  and  disposal: 

Change  to:  "Correspondence  file  are 
retained  for  two  years  after  end  of  year 
case  was  closed  or  inquiry  responded  to; 
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disability  retain  files  are  retained  for  90 
days  after  case  is  finaHzed:  case 
histories  are  retired  to  Master  Personnel 
Record. Groi^  when  service  and/or 
disabHity  retirement  action  has  been 
completed.  Punch  Card  Transcripts  are 
destroyed  when  member  is  entered  into 
computer  system." 

System  managerfs)  and  address: 

Change  to,  "Assistant  Deputy  Chief  of 
Staff/Personnel  for  Military  Personnel, 
Randolph  AFB  TX  78150-8001." 

Record  source  categories: 

Change  to,  "Correspondence  and 
forms  generated  in  Retirements  Branch 
(HQ  AFMPC/DPMARR).  military 
hospitals,  HQ  USAF  Surgeon  General 
(HQ  USAF/SG).  HQ  AFMPC  Surgeon 
(SG).  Consolidated  Base  Personnel 
Offices  and^ajor  Air  Commands,  by 
members  themselves,  and  by  the  general 
public  on  retirement-related  matters." 

FI»SMPCR 

System  name: 

Air  Force  Personnel  Test  851,  Test 
Answer  Cards  (50  FR  22425],Mew.28r . 

1965.  *'.-;V-^:'-i.^  ::'.■••--■'?: 

Changes: 

System  name: 

Change  "Cards"  to  "Sieets." 

Purposeisp 

Change  first  sentence  to  "Used  by  Air 
Force  Military  Persoanri  Center/Airman 
Promotion  Branch  f AFMPC/[H>l>fAfW) 
to  score  tests." 

Retrievability: 

Change  to  "Piled  by  Blectromc   . 
Scanner  Index  Number  (cross- 
referenced  to  SSN)." 

F03SMPCU 

System  name: 

Separation  Case  Files  (Officer  and 
Airman)  (50  FR  22421),  May  29, 1985. 

Changes: 

System  location: 

Change  "Manpower  and"  to 
"Military."  Add  "-6001"  after  "78150." 
After  "63132."  add  "-5000,  Air  Reserve 
Personnel  Center.  Denver  CO  80280- 
5000." 

Categories  of  individuals  covered  by  the 
system: 

Delete  "under  10  U.S.C.  ei7(b) 
(including  Reserve  officers  as  a  matter 
of  Air  Force  policy." 

Categories  of  records  in  the  system: 

Delete,  "or  documents  pertaining  to 
actions  authorized  by  10  U.S.C.  ei7(b)." 


Authority  for  maintenance  of  the 
system: 

In  line  1.  after  "Sqwretions"  add  "10 
U.S.C  Chapter  38^  PromotioD. 
Separation  and  Involuntary  Retirement 
of  Officer  on  the  Active-Duty  List. 
Chapter  60,  Separation  of  Regular 
Officers  for  Substandard  Performance  of 
Duty  or  for  Certain  OUier  Reasons."  and 
delete  10  U.S.C.  617(b).  Reports  of 
Selection  Boards."  Change  "as 
implemented  by  Air  Fwce  Regulation 
36-2,  Administrative  Discharge 
Procedures  (Unfitness,  Unacceptable 
Conduct  or  in  the  Interest  of  National 
Security);  36-3,  Administrative 
Discharge  Procedures  (For  Substandard 
Performance  of  Duty)"  to  "as 
implemented  by  Air  Force  R^ulation 
36-2,  Administrative  Discharge 
Procedures  (For  Substandard 
Performance  of  Duty,  Misconduct  Moral 
or  Professional  Doelictioo,  or  ia  die 
Interest  of  National  Security)."  Delete 
"and  Warrant  Officers  of  die  Air  Force." 

Retrievability: 

Delete  "Initiated  under  the  pcovisions 
rfMU.S.C  617(b)." 

System  managerfs)  and  address: 

Add  "-6001"  after  '7B160"  and  driete 
"Manpower  and." 

Record  source  categories: 

Change  !*pertaiBiBg  to  actiona  -  -  .r  . . 
provided  for  in  10  U.S.C.  ei7(b}  to  *.  and 
invohintary  separation  programs." 

'FD35SACB 

System  name: 

Officer  Involuntary  Achninistrative 
Separation  File  (50  FR  22424),  May  29, 
1985. 

Changes: 

Categories  of  individuals  covered  by  the 

system: 

Delete  "or  AFR  36-3." 

Authority  for  maintenance  of  the 
system: 

In  line  8.  delete  all  after  "Procedures" 
and  add  "(For  Substandard  Performance 
of  Duty,  Misconduct  Moral  or 
Professional  Dereliction  or  in  The 
Interest  of  National  Security)  and  AFR 
36-12,  Administrative  Separation  of 
Commissioned  Officers." 

Retention  and  disposal: 

Change  to  "Records  are  retained  in 
the  office  files  for  90  days  after  the 
effective  date  of  the  officer's  discharge, 
or  if  the  officer  is  not  discharged,  for  one 
year  after  the  cut-off  date." 


FM5MPCA 

System  name: 

Educational  Deky  Board  Pindinips  (SO 
FR  22438).  May  28. 1086. 

Changes: 

System  locatbm: 

Change  to  read.  "Air  Force  Kfilitary 
Persoimel  Center,  Randolph  AFB  TX 
78150-6001." 

System  managerfs)  and  address: 

Change  to  read.  "Assistant  Depaty 
Chief  of  Staff/Persoond  for  Mditaiy 
Personnel  Randolph  AFB  TX781S0- 
6001." 

FOSOAFCCA 

System  name: 

USAF  Air  lYaffic  CoDtrbl  (ATC) 
Certification  and  Withdrawal 
Documentation  (80  FR  22443).  May  211 
1985. 

Changes: 

System  name: 

Change  "DocumentatiaB"  to 
"Records." 

Authority  for  maintenance  of  the 
system: 

Change  "50-2a  USAF  Air  Traffic 
Control  Certification  and  Rating"  to  "8&- 
5,  Flying.  Air  Traffic  Control." 

System  managerfs)  and  address: 

Change  to  "Air  Traffic  Services 
Division  (DOOF),  HQ  AFCC.  Scotte  AFB 
IL  62225-6001. 

F056  AFCC  C 

System  name: 

Individual  Academic  Trafaiing 
Records  (SO  FR  46483).  November  & 
1985. 

Changes: 

System  location: 

After  "1815"  add  "Operational."  after 
"AFCC  Radar  Evaluation  School"  add 
"1954  RADES."  and  change  "Engineering 
Installation  Center"  to  "Engineering 
Installation  Division." 

System  managerfs)  and  address: 

After  "1815"  add  "Operational"  after 
"AFCC  Radar  Evaluation  School"  add 
"1954  RADES."  and  change  "Engineering 
Installation  Center"  to  "Engineering 
Installation  Division." 

F050  AFCC  D 

System  name: 

Student  Record  (50  FR  22445).  May  28. 
1985. 
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Changes: 

System  location: 

Add  "Interservice  Frequency 
Management  School,  and  AFCC 
Wideband  Maintenance  5-level 
Academy.  1872  School  Squadron." 

Categories  of  individuals  covered  by  the 
system: 

Add  TAC,  USAFE.  and  PACAF; 
active  duty  officers  and  enlisted 
-personnel  of  the  US  Army.  Navy,  Marine 
Corps.  Coast  Guard  and  OOD  civilian 
personnel." 

Categories  of  records  in  the  system: 

Add  "volume  review  exercise  (VRE) 
and  end  of  course  test  (EOCT)  results." 

Purpose: 

After  "NCO  Leaderships  School,"  add 
"Interservice  Radio  Frequency 
Management  School;  and  AFCC 
Wideband  Maintenance  5-Levei 
Academy." 

System  managerfs)  and  address: 

Add  "Director  of  Education, 
Interservice  Radio  Frequency 
Management  School:  and 
Superintendent,  AFCC  Wideband 
Maintenance  5-Level  Academy:  1872 
SCHS." 

F050  ATC  H 

System  name: 

Student  Record  of  Training  (50  FR 
22450),  May  29, 1985. 

Changes: 

System  location: 

Change  to  read,  "All  Technical 
Training  Centers  (ATC):  Air  Force 
Military  Training  Center  and  Officer 
Training  School  at  Lackland  AFB  TX 
78236:  and  the  Washington  National 
Records  Center.  Washington  DC  20409. 
Official  mailing  addressed  are  in  the 
Department  of  Defense  directory  in  the 
appendix  to  the  Air  Force's  systems 
notices." 

Categories  of  records  in  the  system: 

Delete  "reading  proficiency  training." 

Authority  for  maintenance  of  the 
system: 

Change  last  three  lines  to  read,  "and 
Air  Training  Command  Regulation  52- 
26.  Student  Scheduling  and 
Administration." 

Retrievability: 

Change  to  read,  "Filed  by  name." 

Retention  and  disposal: 

Change  to  read.  "Records  of 
individual  training  created  before  FY 


1982  were  retired  to  the  Washington 
National  Records  Canter  for  28  years 
retention,  and  will  then  be  destroyed. 
Those  created  beginning  with  FY  1982 
are  destroyed  2  years  after  information 
is  entered  into  Pipeline  Management 
System  (PMS).  Records  collateral  to 
individual  training  records  are 
destroyed  3  months  after  class/course 
completion  or  when  required 
information  is  posted  to  the  individual 
training  records,  or  when  no  longer 
needed,  whichever  is  later.  Basic 
Military  Training  (BMT)  and  Officer 
Training  School  (OTS)  collateral 
training  records  are  destroyed  6  months 
after  completion  of  training,  except 
records  of  OTS  distinguished  graduates 
are  destroyed  1  year  after  class 
completion." 

System  managerfs)  and  address: 

Change  to  read,  "Deputy  Chief  of  Staff 
for  Technical  Training,  Standards  and 
Evaluation  Directorate,  Randolph  AFB 
TX.  The  Registrar  3330  TCHTW, 
Chanute  AFB  IL;  3480  TCHTW. 
Goodfellow  AFB  TX:  3300  TCHTW, 
Kessler  AFB  MS;  3250  TCHTW,  BMTS, 
USAF.  and  OTS,  USAF.  Lackland  AFB 
TX;  3400  TCHTW,  Lowry  AFB  CO;  and 
3700  TCHTW  and  SHCS,  USAF, 
Sheppard  AFB  TX.  Official  mailing 
addresses  are  in  the  Department  of 
Defense  directory  in  the  appendix  to  the 
Air  Force's  systems  notices." 

Notification  procedure: 

Change  to  read,  "Contact  the 
Registrar  at  the  ATC  Air  Force  base 
where  the  training  was  conducted:  3330 
TCHTW,  Chanute  AFB  IL;  3480 
TCHTW,  Goodfellow  AFB  TX;  3300 
TCHTW.  Kessler  AFB  MS:  3250 
TCHTW,  BMTS,  USAF.  and  OTS,  USAF, 
Lackland  AFB  TX;  3400  TCHTW,  Lowry 
AFB  CO;  and  3700  TCHTW  and  SHCS, 
USAF,  Sheppard  AFB  TX.  Full  name. 
Social  Security  Number,  Course  Number 
or  Title  and  Dates  of  Attendance  are 
required.  Official  mailing  addresses  are 
In  the  appendix  to  the  Air  Force's 
systems  notices." 

Record  access  procedures: 

Change  to  read,  "Individual  can 
obtain  assistance  in  gaining  access  from 
the  System  Manager." 

F050ATCI 

System  name: 

Branch  Level  Training  Management 
System  (BLTMS)  (50  FR  50337), 
December  10. 1985. 


Change: 

Retention  and  Disposal: 

Change  to  read,  "(1)  Student  Records 
of  Training  are  destroyed  two  years 
after  information  is  entered  into  the 
Pipeline  Management  System  which  is 
part  of  PDS.  (2)  Graduate  Evaluation 
Master  File  records  are  destroyed  when 
superseded,  obsolete,  or  no  longer 
needed,  whichever  is  sooner." 

F050  SAC  A 

System  name: 

ADP  Training  Management  System 
(50  FR  22455),  May  29, 1985. 

Changes: 

System  location: 

Change  to  "Headquarters  Strategic 
Air  Command.  Deputy  Chief  of  Staff. 
Information  Systems  (HQ  SAC/SI). 
Offutt  AFB  NE  68113-5001." 

Purpose(s): 

Change  'HQ  SAC/ AD"  to  "HQ  SAC/ 
SI  " 

Retention  and  disposal- 
Change  "HQ  SAC/AD  "  to  "HQ  SAC/ 
SL" 

System  managerfs)  and  address: 

Change  to  "Deputy  Chief  of  Staff, 
Information  Systems,  Training  Division. 
Headquarters  Strategic  Air  Command 
(HQ  SAC/SIRT),  Offutt  AFB  NE  68113- 
5001." 

Notification  procedure: 

Change  to  "Deputy  Chief  of  Staff, 
Information  Systems  (HQ  SAC/SIRT), 
Offutt  AFB  NE  68113-5001.  Requests  to 
determine  existence  of  record  should 
include  full  name,  grade  and  whether 
currently  assigned  to  HQ  SAC/SI." 

Record  access  procedures: 

Change  "ADXRT'  to  "SIRT." 

FlOO  AFCC  A 

System  name: 

Military  A^iliate  Radio  System 
(MARS)  Member  Records  (50  FR  22477). 
May  29, 1985. 

Changes: 

Authority  for  maintenance  of  the 
system: 

Change  "100-15"  to  '700-17." 

Storage: 

Delete  "aperture  cards"  and  add 
"computer  diskettes." 
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System  managerfs)  and  address: 

Delete  "Plans  and  Readiness"  and 
substitute  "(DOOC]." 

F188  AF  SG  A '■•:!V.'';  ■ 

System  name:  . 

Automated  Medical/Dental  Records 
System  (50  FR  25746),  June  21. 1985. 

Change: 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Add,  "Information  from  the  inpatient 
medical  records  of  retirees  and 
dependents  may  be  disclosed  to  third- 
party  payers  in  accordance  with  10 
U.S.C.  1095  as  amended  by  Pub.  L  99- 
272.  for  the  purpose  of  collecting 
reasonable  inpatient  hospital  care  costs 
incurred  on  behalf  of  retirees  or 
dependents." 

FinAFSGC 

System  name: 

Medical  Records  System  (50  FR 
22515),  May  29. 1985. 

Change: 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
•  and  the  purposes  of  such  uses: 

Add,  "Information  firem  the  inpatient 
medical  records  of  retirees  and 
dependents  may  be  disclosed  to  third 
party  payers  in  accordance  with  10 
U.S.C.  1005  as  amended  by  Pub.  L  99- 
272.  for  the  purpose  of  collecting 
reasonable  inpatient  hospital  care  costs 
incurred  on  behalf  of  retirees  or 
dependents." 

F17BAFMPC 

System  name: 

Morale.  Welfare,  and  Recreation 
(MWR)  Participation/Membership/ 
Training  Records  (50  FR  22521).  May  29. 
1985. 

Changes: 

System  location: 

Change  "Manpower  and"  to 
"Military,"  and  add  "-6001"  to  ZIP  code. 

System  managerfs)  and  address: 

Change  to  read.  "Assistant  Deputjr 
Chief  of  Staff/Personnel  for  Military 
Personnel,  Randolph  AFB  TX  76150- 

eooi." 


F17BAFCCA 


if,.^.-i 


System  name: 

Individual  Earning  Data  (50FR  22523). 
May  29, 1985. 


Changes: 
System  location: 

Delete  "Manpower  and."  and  change 
"Personnel  Services"  to  "Morale, 
Welfare  and  Recreation." 

System  managerfs)  and  address: 

Change  "Personnel  Services"  to 
"Morale,  Welfare  and  Recreation."  and 
delete  "Manpower  and." 

F178AFCCA 

System  name- 
Center  Automated  Manpower  and 
Update  System  (CAMPUS)  (50  FR 
22542).  May  29. 1965. 

Changes: 
System  location: 

Change  to  read.  "Standard  System 
Center  (SSC).  Gunter  AFS  AL  36114- 
6343." 

System  managerfs)  and  address: 

Change  to  read.  "Commander. 
Standard  System  Center.  Gunter  AFS 
AL  36114-6343." 

Change  all  references  in  the  notice 
from  "AFDSC"  to  "SSC." 

Records  source  categories: 

Change  "PCAS"  to  "CAMPUS." 

F213AFWBA 

System  name: 

"  Air  Force  Educational  Assistance 
Loans  (50  FR22S5S),  May  29. 1985. 

Changes: 

System  location: 

Change  "Manpower  and"  to 

"Military." 

System  managerfs)  and  address: 

.  Change  "Chairman"  to  "Executive 
Secretary." 

F900AFMPA^ 

System  name: 

MHitary  Decorations  (50  FR  22SS9), 
May  29. 1985. 

Changes: 

System  location: 

Change  ta  "Director  of  Personnel 
Programs  Management.  Headquarters 
;'   Air  Force  Military  Personnel  Center. 
.i.JRandolph  AFB  TX  78150-6001." 

['System  managerfs)  and  address: 

Change  te.  "Assistant  Chief  of  Staff/ 
Personnel  for  Military  Personnel    • 
Randolph  AFB  TX78150-eO(n."    ' 


F030  MPC  B 

SYSTEM  name: 

030  MPC  B— Indebtedness, 
Nonsupport,  Paternity. 

SVSTEM  location: 

Air  Force  Military  Personnel  Center. 
Randolph  AFB  TX  78150-6001. 

CATEOOmES  OF  MMMVKNIAIS  COVEREO  BY  THE 
SYSTEM: 

Active  duty  military  personnel  who 
are  the  subject  of  complaints  of 
indebtedness,  nonsupport  or  inadequate 
support,  or  paternity  allegations. 

CATEOOMES  OF  NECORDS  M  THE  SYSTOfE 

Correspondance  relating  to  a 
complaint  of  indebtedness,  nonsupport 
or  inadequate  support  of  dependents,  or 
allegations  of  paternity  with  a  report  of 
the  immediate  commander's  final  action 
regarding  same. 

AUTHonrrv  Foe  maintenance  of  the 
system: 

10  U.S.C.  8012.  Secretary  of  the  Air 
Force: 

Powers  and  duties;  delegation  by;  Air 
Force  Regulation  35-18.  Financial 
Responsibility. 

PUNPOSE(S): 

Source  of  background  information 
used  for  historical  and  statistical 
purposes. 

NOUTME  uses  OF  MECONDS  MAINTAINED  m 
THE  SYSTEM.  WCUiONIO  CATCQOWES  OF 
USEHS  AND  THE  PURFOSE  OF  SUCH  USES: 

Records  from  this  system  of  records 
may  be  disclosed  for  any  of  the  blanket 
routine  uses  published  by  the  Air  Force 

FOUOES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINO,  ACCESSINO,  RETANMNO,  AND 
DttFOSINQ  OF  RECORDS  M  THE  system: 

storaoe: 

Maintained  in  visible  file  binders/ 
cabinets. 

RETRIEVARIUTV: 

Filed  by  name. 

safeguards: 

Immediate  access  limited  to  Chief. 
Personnel  Assistance  Section  (HQ 
AFMPC/DIMASC2)  in  performance  of 
official  duties.  Safeguarded  by  personal 
screening.  By  persons  who  are  properly 
screened  and  cleared  for  need-to-know. 
Records  are  stored  in  locked  cabinets  or 
rooms. 

RETENTION  AND  DISPOSAL: 

Retained  for  two  years  after  end  of 
year  in  which  the  case  was  closed,  then 
destroyed. 
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SYSTEM  MANAQei(S)  AMO  AOOHCSSC 

Assistant  Deputy  Chief  of  Staff/ 
Personnel  for  Military  Personnel 
Randolph  Air  Force  Base.  TX  78150- 
6001. 

NOTmCATION  PROCCOUNC: 

Assistance  can  be  obtained  by  writing 
Chief,  Personal  Assistance  Section  (HQ 
AFMPC/DPMASC2).  Randolph  AFB  TX 
7815O-«001  stating  name,  SSN  and  date 
of  birth. 

RCCOnO  ACCESS  PHOCtDUHCS: 

Assistance  can  be  obtained  by  writing 
HQ  AFMPC/DPMASC2.  Randolph  AFB 
TX  78150-6001. 

CONTESTNM  RECOdOS  PHOCEDUMCS: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

Recono  SOURCE  catcoories: 

Individuals,  private  concerns,  and 
government  agencies  with  interests 
pursuant  to  subject  records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
F030  SAC  A 

SYSTEM  name: 

030  SAC  A— Automated  Command 
and  Control  Executive  Support  System. 

SYSTEM  location: 

Headquarters  Strategic  Air  Command 
(SAC),  Executive  Systems  Program 
Management  Office  (ADUC).  Offutt  Air 
Force  Base,  NE  68113-5001. 

CATEOORieS  OF  INOIVIOUALS  COVERED  SY  TNE 
SYSTEM: 

Active  duty  military  personnel  of  all 
services,  civilian  employees,  and 
contractor  personnel  assigned  to  SAC 
and  the  Strategic  Information  Systems 
Division  (SISD)  after  September  1, 1984. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Data  extracted  from  the  Personnel 
Data  System  (F030  AF  MP  A)  plus  100 
characters  of  locally  generated 
information.  Record  includes  name, 
grade,  SSN.  unit  of  assignment,  security 
clearance,  supervisor's  name,  duty  title, 
o^ice  telephone,  home  address  and 
telephone  number,  dependents, 
education  and  training,  specialty  or  job 
qualification,  performance/effectiveness 
reports,  awards/decorations, 
promotions,  duty  assignment  history  and 
similar  information. 


AUTHORITV  FOR  MAINTENANCE  OF  TME 
SYSTEM: 

10  U.S.C.  8012.  Secretary  of  the  Air 
Force: 
Powers  and  duties;  delegation  by. 

FURPOSE(S): 

Used  by  HQ  SAC  for  locating  and 
administering  assigned  personnel.  Used 
by  managers  outside  of  the  Deputy  Chief 
of  Staff  for  Personnel  to  view  individual 
records  and  create  summary  reports  for 
personnel  within  SAC  and  SSID. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
TNE  SYSTEM,  WICLUOWIO  CATEOORIES  OF 
USERS  AND  TMS  FURPOaS  OF  SUCH  uses: 

Record  from  this  system  of  records 
may  be  disclosed  for  any  of  the  blanket 
routine  uses  published  by  the  Air  Force. 

POUCieS  AND  PRACTICES  FOR  SnMHNO, 
RETRKVINa,  ACCESSWiO,  RETANMNQ,  AND 
DISP08NM0F( 


STORAGE: 

Stored  on  computer  and  computer 
output  products,  and  on  microfiche. 

RSTmCVABIUTV: 

By  Social  Security  Number  or  name. 

SAFEGUARDS: 

Records  are  accessed  by  the 
custodian  of  the  system  and  by  persons 
servicing  the  records  who  are  properly 
cleared  for  need-to-know.  Records  are 
protected  by  computer  software  and  the 
system  is  operated  in  a  secure  area. 

RETENTION  AND  disposal: 

Computer  record  is  retained  until 
individual  is  no  longer  assigned  to  or 
attached  to  SAC.  Records  will  be 
destroyed  not  later  than  2  years  after 
last  entry. 


SYSTEM  MANAGOHS)  AND  / 

Chief,  Executive  Systems  Division 
(HQ  SAC/SIOU).  Offutt  AFB  NE  68113- 
5001. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
sent  to  the  System  Manager.  Full  name, 
military  or  civilian  status,  grade  and 
SSN  are  needed  to  determine  if  the 
system  contains  a  record.  Visitors  must 
provide  identification  such  as  a  military 
ID  card,  driving  Ucense.  or  some 
information  contained  in  the  record. 

RECORD  ACCESS  PROCEDURES: 

Individuals  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager 

CONTESTING  RECORDS  PROCEDURES: 

Contesting  records  procedure:  The  Air 
Force's  rules  for  access  to  records  and 
for  contesting  and  appealing  initial 
determinations  by  the  individual  . 


concerned  may  be  obtained  from  the 
System  Manager  and  are  published  in 
Air  Force  Regulation  (AFR)  12-35. 

RECORD  SOURCE  CATEGORIES: 

Information  obtained  from  the  Air 
Force  Personnel  Data  System,  personnel 
records  or  the  individual. 

SYSmSS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  TNE  ACT 

None 
F035  AF  A 


Officer  Quality  Force  Management 
Records. 

SYSTEM  LOCATION: 

(1)  Headquarters  Strategic  Air 
Command  (SAC).  Quality  Force 
Management  Division,  Directorate  of 
Personnel  Programs  (DPAA),  Offutt  AFB 
NE  68113.  (2)  Headquarters  Air  Force 
Communications  Command  (AFCC), 
Force  Management  Division  (DPAFA), 
Directorate  of  Personnel  Programs.  Scott 
AFBIL6222&-e001. 

CATEGORIES  OF  NNNVIOUALS  COVERED  GV  THE 
SYSTEM: 

Air  Force  active  duty  officers  assigned 
or  attached  to  (1)  SAC  or  (2)  AFCC 
whose  performance,  conduct  or  alleged 
misconduct,  may.  or  has  resulted  in 
initiation  of  administrative  action(8). 


CATEGORIES  OF  I 

Information  relating  to  substandard 
performance,  unacceptable  conduct  or 
unfitness,  and  status  and  dates  of 
pending  or  completed  administrative 
actions. 

AUTHOniTV  FOR  MAINTENANCE  OF  THC 
SYSTEM: 

10  U.S.C.  8012.  Secretary  of  the  Air 
Force: 

Powers  and  duties:  delegation  by;  and 
8074,  Commands;  territorial 
organization. 

PURPOSE(S): 

To  provide  information  to  (1) 
Commander  in  Chief  SAC  or  (2)  Deputy 
Chief  of  Staff  for  Personnel  (AFCC)  and 
staff  members  as  appropriate  who  make 
decisions  on  officers'  qualifications  for 
continuation  on  active  duty,  or  further 
consideration  for  promotion.  Used  to 
evaluate  and  monitor  status  of  actions 
on  subjects. 

ROUTINB  uses  OF  RECORDS  MAMTAINB)  IN 
THE  SYSTEM,  INCUiDNW  CATEOONMS  OF 
USERS  AND  TNE  PURPOSE  OF  SUCN  USES: 

Records  from  this  system  of  records ' 
may  be  disclosed  for  any  of  the  blanket 
routine  uses  published  by  the  Air  Pores. 
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POUCNES  AND  PRACTICES  FOR  STONINa, 
RETRIEVING,  ACCESSNiO,  RSTAMNNG,  AND 
.  DISPOSMG  OF  RECORDS  Hi  THE  SYSTEM: 

STORAGE: 

(1)  Maintained  in  computer  and 
computer  output  products. 

retrisvagnjty: 

Retrieved  by  name  or  Social  Security 
Number  (SSN). 

SAFEGUARDS: 

Records  are  accessed  by  the 
custodian  of  the  record  system  and  by 
persons  responsible  for  servicing  the 
records  in  performance  of  their  official 
duties  who  are  properly  screened  and 
beared  for  need-to-know.  Records  and 
computer  software  are  stored  in  locked 
cabinets  in  locked  rooms  in  buildings 
protected  by  guards. 

RETENTION  AND  DISPOSAl: 

Retained  until  superseded,  obsolete, 
or  no  longer  needed  for  reference, 
whichever  is  sooner.  Files  will  be 
destroyed  not  later  than  2  years  from 
last  entry. 


SYSTEM  •UU«AQCR(S)  AND  i 

(1)  Chief,  Quality  Force  Management 
Division.  Directorate  of  Persotmel 
Programs  (HQ  SAC/DPAA).  Offutt  AFB. 
NE  68113.  (2)  Chief.  Force  Management 
Division,  Directorate  of  Persoimel 
Programs  (HQ  AFCC/DPAF).  Scott  AFB 
IL  62225-6001. 

NOTWCATION  PROCEDURE: 

Requests  frtim  individuals  should  be 
addressed  to  the  System  Manager.  Pull 
name,  military  status,  grade  and  SSN 
are  required  to  determine  if  the  system 
contains  records  on  an  individual. 
Visitors  must  provide  proof  of  identity 
such  as  a  military  ED  card,  valid  drivers 
license,  or  some  item  of  information 
which  can  be  verified  frx)m  the  records. 
The  authority  for  soliciting  the  SSN  is 
the  same  as  the  authority  listed  for 
operating  the  system.  Disclosure  of  the 
SSN.  which  will  only  be  used  to  retrieve 
records  from  the  system,  is  voluntary. 
Failure  to  disclose  the  SSN  vtrill  make  it 
difficult  to  insure  accurate  retrievals  of 
Information. 

RECORD  ACCESS  PROCEDURES: 

individuals  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager. 

CONTESTING  RECORDS  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  may  be 
obtained  from  the  System  Manager  and 
are  published  in  Air  Force  Regulation 
12-35. 


RECORD  SOURCE  CATEGORIES: 

Information  obtained  from  source 
documents,  the  individual  concerned, 
member's  commander.  /Quality  Force 
Management  Division  (SAC)/Force 
Management  Division  (AFCC). 
Consolidated  Base  Personnel  Offices, 
and  the  office  of  the  Judge  Advocate 
General  for  each  command. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
F035  AF  MP  C 
SYSTEM  name: 

035  AF  MP  C— Military  Personnel 
Records  System. 

SYSTEM  LOCATION: 

Headquarters  United  States  Air  Force, 
Washington,  DC  20330.  Air  Force 
Military  Personnel  Center,  Randolph 
AFB  TX  78150-6001.  Air  Reserve 
Personnel  Center,  Denver,  CO  80280. 
National  Personnel  Records  Center, 
Military  Persoimel  Records,  9700  Page 
Boulevard.  SL  Louis.  MO  63132. 
Headquarters  of  the  major  commands 
and  separate  operating  agencies.  At 
consolidated  base  personnel  offices  and 
other  installation  units.  At  State 
Adjutant  General  Office  of  each 
respective  State,  District  of  Columbia  or 
Commonwealth  of  Puerto  Rico.  At  Air 
Force  Reserve  and  Air  National  Guard 
units.  Official  mailing  addresses  are  in 
the  Department  of  Defense  Directory  in 
the  Appendix  to  the  Air  Force's  Systems 
Notices. 

CATEGORIES  OF  HKHVIDUALS  COVERED  BY  THE 


Air  Force  active  duty  military 
personnel. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Officer  Correspondence  and 
Miscellaneous  Document  Group  (C&M) 
at  Air  Force  Military  Personnel  Center 
(AFMPC);  Headquarters  United  States 
Air  Force  (HQ  USAF)  Selection  Record 
Group  (SR)  at  HQ  USAF  Assistant  for 
General  Officer  Matters;  Retired  Air 
Force  general  officers.  Master  Personnel 
Record  Group  (MPeRGp)  at  AFMPC: 
active  duty  colonels  at  HQ  USAF, 
Assistant  for  Senior  Officer 
Management,  C&M  at  AFMPC  Air  Force 
active  duty  officer  personnel.  MPeRGp 
at  AFMPC  Officer  Command  Selection 
Record  Group  (OCSR)  at  the  respective 
major  command  or  separate  operating 
agency.  Field  Record  Group  (FRGp)  at 
the  respective  Air  Force  base  of 
assignment/servicing  Consolidated  Base 
Personnel  Office  (CBPO);  Air  Force 
active  duty  enlisted  persormel.  MPeRGp 
at  fiLFMPC  PRGp  at  respective  servicing 


CBPO,  Senior  Nonconunissioned  Officer 
(NCO)  Selection  Folder  at  the  respective 
servicing  CBPO;  personnel  in  Temporary 
Disability  Retired  List  (TDRL)  status. 
Missing  in  Action  (MIA),  Prisoner  of 
War  (POW).  Dropped  From  Rolls  (DPR), 
MPeRGp  at  AFMPC;  Reserve  officers 
MPeRGp  at  Air  Reserve  Personnel 
Center  (ARPC).  OCSR  at  the  respective 
Air  Force  (AF)  major  command 
(MAJCOM)  when  applicable.  FRGp  at 
the  respective  unit  of  assignment  or 
servicing  CBPO  or  Consolidated  Reserve 
Personnel  Office  (CRPO);  Reserve 
airmen  MPeRGp  at  ARPC,  FRGp  at  the 
respective  unit  of  assignment  or 
servicing  CBPO/CRPO;  Air  National 
Guard  (ANGUS)  officers  MPeRGp  at 
ARPC.  OCSR  at  the  respective  State 
Adjutant  General  Office,  FRGp  at  the 
respective  unit  of  assignment,  ANGUS 
airmen  MPerCp  at  the  respective  State 
Adjutant  General  Office  FRGp  at  the 
respective  unit  of  assignment;  Retired 
Air  Force  military  personnel;  Discharged 
persormel  MPerGp  at  National 
Persoimel  Records  Center  (NPRC);  Air 
Force  Academy  cadets  MPerGp  at  unit 
of  assigimient  CBPO.  System  contains 
substantiating  documentation  such  as 
forms,  certificates,  administrative  orders 
and  correspondence  pertaining  to 
appointment  as  a  commissioned  officer, 
warrant  officer.  Regular  AF,  AF  Reserve 
or  ANGUS;  enlistment/reenlistment/ 
extension  of  enlistment;  assignment 
Permanent  Change  of  Station  (PCS)/ 
Temporary  Duty  (TDY);  promotion/ 
demotion;  identification  card  requests; 
casualty;  duty  status  changes — Absent 
Without  Leave  (AWOL)/MIA/POW/ 
Missing/Deserter;  military  test 
administration/results;  service  dates; 
separation;  discharge;  retirement; 
security;  training,  Precision 
Measurement  Equipment  (F^4E),  On- 
The-Job  Training  (OJT),  Technical. 
General  Military  Training  (GMT), 
commissioning,  driven  academic 
education;  performance/effectiveness 
reports;  records  corrections — formal/ 
informal;  medical  or  dental  treatment/ 
examination;  flying/rated  status 
administration;  extended  active  duty: 
emergency  data;  line  of  duty 
determinations;  human/personnel 
reliability:  career  counseling;  records 
transmittal;  AF  reserve  administration; 
Air  National  Guard  administration: 
board  proceedings;  personnel  history 
statements:  Veterans  Administration 
compensations:  disciplinary  actions; 
record  extracts;  locator  information; 
personal  clothing/equipment  items; 
passport;  classification;  grade  data; 
Career  Reserve  applications/ 
cancellations:  traffic  safety:  Unit 
Military  Training;  travel  voucher  for 
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TDY  to  Republic  of  Vietnam:  dependent 
data:  professional  achievements: 
Geneva  Convention  cards:  drug  abuse; 
Federal  Insurance;  travel  and  duty 
restrictions;  Conscientious  Objector 
status;  decorations  and  awards:  badges; 
Favorable  Communications  (colonels 
only);  Inter-Service  transfers;  pay  and 
allowances:  combat  duty;  leave; 
photographs;  Personnel  Data  System 
products. 

AUTHOmrV  FOH  MAINTCNANCt  OP  TNI 


10  U.S.C.  8012,  Secretary  of  the  Air 
Force:  Powers  and  duties;  delegation  by; 
implemented  by  Air  Force  Regulation 
35-44,  Military  Personnel  Records 
System. 

PUIIPOSE(S): 

Military  Personnel  Records  are  used 
at  a]]  levels  of  Air  Force  personnel 
management  within  the  agency  for 
actions/processes  related  to 
procurement,  education  and  training, 
classification,  assignment,  career 
development,  evaluation,  promotion, 
compensation,  sustentation.  separation 
and  retirement. 

ROUTINC  uses  OF  RECONOS  MAMTAINfO  W 
THI  SYSTEM,  H«CLUOINa  CATEOOMIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

Records  from  this  system  of  records 
may  be  disclosed  for  any  of  the  blanket 
routine  uses  published  by  the  Air  Force. 
Compensation  claims  submitted  to 
Veterans  Administration  Regional 
O^ices;  dependents  and  survivors 
requesting  issuance  or  determination  of 
eligibility  for  identification  card 
privileges;  Civihan  Health  and  Medical 
Program  of  the  Uniformed  Services 
(CHAMPUS)  eligibility  and  benefits 
requests — copies  are  provided  to 
CHAMPUS,  Denver,  CO;  Immigration 
and  Naturalization — copies  are  provided 
to  respective  local  Immigration  Office; 
Unemployment  Compensation 
Requests — verification  of  service  related 
information  provided  to  State 
Unemployment  Compensation  (UCX) 
Office;  Vietnam  State  Bonus — 
information  provided  to  respective  local 
State  offices;  Civil  Service  requests  for 
verification  of  military  service  for 
benefits;  leave  or  Reduction  in  Force 
(RIF)  purposes— Worldwide  locator 
inquiries;  Dual  compensation  cases 
involving  former  officers — provided  to 
establish  Civil  Service  employee  tenure 
and  leave  accrual  rate;  Social  Security 
Retirement  Credit  Verification — 
verification  of  service  data  provided  to 
substantiate  applicant's  credit  for  Social 
Security  compensation:  Soldiers  and 
Sailors  Civil  Relief  Act  requests — 
verification  of  service — Information  as 


to  current  military  addresses  and 
assignments  may  be  provided  to  military 
banking  facilities  who  provide  banking 
services  overseas  and  who  are 
reimbursed  by  the  Government  for 
certain  checking  and  loan  losses.  For 
personnel  separated,  discharged  or 
retired  from  the  Armed  Forces, 
information  as  to  last  known  residential 
or  home  address  may  be  provided  to  the 
military  banking  facility  upon 
certification  by  a  banking  facility  officer 
that  the  facility  has  a  returned  or 
dishonered  check  negotiated  by  the 
individual  or  the  individual  has 
defaulted  on  a  loan  and  that  if 
restitution  is  not  made  by  the  individual 
the  United  States  Government  will  be 
liable  for  the  losses  the  facility  may 
incur.  Information  is  provided  to  the  US 
Department  of  Agriculture  for 
investigative  and  audit  procedures 
Separation  information  provided  to  the 
Veteran's  Administration  and  Selective 
Service  Agencies.  American  National 
Red  Cross — information  to  local  Red 
Cross  offices  for  emergency  assistance 
to  military  members,  dependents, 
relatives  or  other  persons  if  conditions 
are  compelling.  Department  of  Labor, 
Bureau  of  Employees'  compensation — 
medical  information  for  claims  of 
civilian  employees  formerly  in  military 
services;  Employment  and  Training 
Administration — ^verification  of  service- 
related  information  for  unemployment 
compensation  claims;  Labor 
Management  Services  Administration 
for  investigations  of  possible  violations 
of  labor  laws  and  pre-employment 
investigations;  National  Research 
Council — for  medical  research  purposes; 
U.S.  Soldiers'  and  Airman's  Home — 
service  information  to  determine 
eligibility;  used  by  Veterans 
Administration  for  research. 

POUCtES  AND  PRACTICES  FOR  STORINO, 

RETmevMo,  Accsssmo.  RrrAmiNa,  and 

DtSPOSMO  OF  RECORDS  M  THE  SYSTEM: 
STORAOE: 

Maintained  in  file  folders,  placed  in 
metal  file  containers  or  on  open  shelves. 
Microfiche  placed  in  rotary  power  files; 
computer  disk  resident  data  file  consists 
of  Social  Security  Number  (SSN)  and 
disk  location  of  the  associated  image 
record  which  includes  document  data 
describing  document  type.  date, 
location,  and  number  of  pages  in  each 
document. 

RCTMEVASHJTV: 

Information  in  the  system  is  retrieved 
by  last  name,  first  name,  middle  initial 
and  Social  Security  Number  (SSN). 
Records  stored  at  National  Personnel 
Records  Center  Center  are  retrieved  by 


registry  number,  last  name,  first  name, 
middle  initial  and  SSN. 

SAFSOUAROS: 

The  prescribing  directive  for  the 
Military  Personnel  Records  System 
requires  those  records  to  be  stored  (after 
duty  hours]  in  a  locked  building,  room  or 
filing  cabinets.  Access  is  specifically 
limited  to  those  personnel  designated  by 
the  Consolidated  Base  Personnel  Office 
(CBPO)  Chief  and  those  provisions  for 
access  and  release  of  information 
contained  in  Air  Force  Regulation  12-35 
and  31-4. 

RETENTION  AND  DMPOCAL: 

Users  who  are  granted  access  to  the 
microfiche  files  are  screened  by 
computer  software.  Those  documents 
designated  as  Temporary  in  the 
prescribing  directive  remain  in  the 
records  until  their  obsolescence 
(superseded,  member  terminates  status, 
or  retires)  when  they  are  removed  and 
provided  to  the  individual  data  subject. 
Those  documents  designated  as 
Permanent  remain  in  the  military 
personnel  records  system  permanently 
and  are  retired  with  the  master 
personnel  record  group. 

SYSTEM  MANA9SW(S)  AND  ADOWBSS: 

Assistant  Deputy  Chief  of  Staff/ 
Personnel  for  Military  Personnel. 
Randolph  AFB  TX  78150-  6001. 

NOTIFICATION  PROCSOURS: 

The  individual  data  subject  may  be 
notified  that  a  record  exists  on  him  by 
submitting  a  request  to  or  appearing  in 
person  at  the  responsible  official's  office 
or  the  respective  repository  for  records 
for  personnel  in  particular  category 
during  normal  duty  hours  any  day 
except  Saturday,  Sunday  or  national 
and  local  holidays.  The  Saturday  and 
Sunday  exception  does  not  apply  to 
Reserve  and  National  Guard  units 
during  periods  of  training.  Response  to 
written  requests  will  be  provided  not 
later  than  ten  days  following  receipt  of 
request.  The  System  Manager  has  the 
right  to  waive  these  requirements  for 
personnel  located  in  areas  designated  as 
Hostile  Fire  Pay  areas. 

RECORD  ACCESS  PROCEDURES: 

The  same  written  notification  or 
personal  visit  procedures  which  apply  to 
notification  also  apply  to  access. 

CONTBSTINO  RECORDS  procedures: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 


Federal  Re^bler  /  Vol.  SI.  No.  236  /  Tuesday.  December  9.  1966  /  Notices 44341 


NKORO  SOUnCS  CATEOORISS: 

Sources  of  information  contained  in 
the  system  include  data  subject's 
applications,  requests,  personal  history 
statements,  supervisors'  evaluations, 
correspondence  generated  within  the 
agency  in  the  conduct  of  official 
business,  medical  treatment  records, 
educational  institutions,  civil 
authorities,  other  service  departments, 
and  interface  with  the  Personnel  Data 
System. 


SYl 

PNOVtSIONS  OF  TNI  ACT 

None. 
poas  AF  MP  o 


SYSTEM  name: 

035  AF  MP  D— Officer  Effectiveness 
Report/ Airman  Performance  Report 
Appeal  Case  Piles. 

SYSTBM  tOCATMH: 

Air  Poroe  Military  Personnel  Center 
(AFMPC),  Randolph  AFB  TX  78150.  Air 
Reserve  Personnel  Center  (ARPC), 
Denver,  CO  80280-5000.  At  Consolidated 
Base  Personnel  Offices/Consolidated 
Reserve  Personnel  Offices  (CBPOs/ 
CRPOs).  Official  mailing  addresses  are 
in  the  Department  of  Defense  directory 
in  the  appendix  to  the  Air  Force's 
systems  notices. 

CATEGORIES  OF  INDIVIOUALS  COVSREO  SY  THE 


Present  and  former  officers  and 
airmen  of  the  regular  Air  Force,  the  Air 
Force  Reserve  and  the  Air  National 
Guard  who  appeal  for  correction  of 
records. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Copy  of  individual  application, 
supporting  documents,  indorsements  by 
the  CBPO/CRPO,  correspondence 
reflecting  the  board's  decision  on  the 
case,  and  other  official  records. 

AUTHORrrV  FOR  MAINTENANCe  OF  THE 

system: 

10  U.S.C.  8012,  Secretary  of  the  Air 
Force:  Powers  and  duties:  delegation  by: 
implemented  by  Air  Force  Regulation 
31-11.  Correction  of  Officer  and  Airman 
Evaluation  Reports. 

purpose(s): 

To  answer  individual  inquiries 
concerning  a  particular  appeal  and.  at 
the  AFMPC/ ARPC  level,  as  a  basis  for 
consideration  in  preparation  of  Air  Staff 
advisory  opinions  on  OER/APR  appeals. 


lOF 
THE  SYSTBi,IMCIJUDINO  CAT 
USnS  AND  TNC  PURPOSC  OF  SUCH  USES: 

Records  from  this  system  of  records 
may  be  disclosed  for  any  of  the  blanket 
routine  uses  published  by  the  Air  Force. 


POUdSSANO 
RETRIEVINa, 


FORSTORMO, 

■STAINia,  AM 

HITHeSVSTISC 


Maintained  in  visible  file  binders/ 
cabinets. 


RETRieVASIUTV: 

Piled  by  name. 


Records  are  accessed  by  custodian  of 
the  record  system  and  Records  are 
accessed  by  person(s]  responsible  for 
servicing  the  record  system  in 
performance  of  their  official  duties  who 
are  properly  screened  and  cleared  for 
need-to-know.  Records  are  stored  in 
locked  cabinets  or  rooms. 


RETEHnONANOI 

At  AFMPC/ ARPC  case  files  are 
maintained  for  three  calendar  yean 
from  date  of  last  action  as  indicated  in 
die  file,  then  destroyed.  At  CBPOS/ 
CRPOS,  files  are  maintained  for  two 
calendar  years  from  date  of  last  action 
as  indicated  in  the  file,  then  destroyed. 

SYSTEM  MANAOCR<S)  AND  ADDRESS: 

Assistant  Deputy  Chief  of  Staff/ 
Personnel  for  Military  Personnel 
Randolph  AFB  TX  78150-  6001. 
Conmiander.  Air  Reserve  Persoimel 
Center.  Denver,  CO  80280-5000. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager  or  to 
the  CBPO/CRPO  which  processed  the 
appeal. 

RECORD  ACCESS  procedures: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System  Manager 
or  any  holder  of  a  copy  of  the  individual 
appeal. 

CONTESTMO  RECORDS  FNOCSOURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager  or  the  CBPO/ 
CRPO. 

RECORD  SOURCE  CATEOORIES: 

Member's  application,  indorsements 
by  CBPO/CRPO,  official  records  and 
documents  from  other  sources,  and 
correspondence  reflecting  the  appeal 
board's  decision.  Also,  when  applicable. 
Air  Staff  advisory  opinions  furnished 


the  Board  for  Correction  of  Military 
Records  (BCMR)  under  the  provisions  of 
Air  Force  Regulation  31-3. 


PROVIStONS  OF  THE  ACT: 

None 
R>3S  AF  MP  H 


035  AF  MP  H— Air  Force  Bnlistment/ 
Commissioning  Records  System. 

SYSTEM  tOCATMNK 

At  recruiting  offices  and  Military 
Entrance  Processing  Stations  (MH>S). 
Liaison  Noncommissiooed  Officer 
(NCO)  offices  in  all  States 

CATEOORieS  OF  NHMVIDUALS 


Applicants  for  enlistment  or 
commissioning  programs. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individual's  application,  personal 
interview  record  (PIR)  and  supporting 
documents  containing  name,  Social 
Security  Number,  finger  prints,  historical 
background,  education,  medical  history, 
physical  status.  eniployinent,.religio«is 
preferences  (optional),  marital  and 
dependency  status,  linguistic  abilities, 
aptitude  test  results,  parental  consent 
for  minors. 

AUIIHNIil  V  FOR  MAMIENANCS  OF  THE 

system: 

10  U.S.C  Chapter  31.  Enlistments; 
implemented  by  Air  Force  Regulation 
33-3,  Enlistment  in  the  United  States  Air 
Force. 

PURPOSE(S): 

Information  is  collected  by  recruiters 
to  determine  enlistment/commissioning 
eligibility,  and  process  qualified 
applicants.  Personnel  managers  use  as 
hard  copy  documentation  of  data 
entered  in  Personnel  Data  Systems 
(PDS).  Personnel  managers  also  use 
certain  documents  to  determine 
classification  and  assignment  actions 
after  enlistment.  All  documents  are 
source  documents  in  determining 
benefits/entitlements. 

routine  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEOORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

Records  from  this  system  of  records 
may  be  disclosed  for  any  of  the  blanket 
routine  uses  published  by  the  Air  Force. 
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rOUCm  MO  MACTKSS  rOR  tTOMNO, 

I  Wfc^^fcw^^^WSj  ^KTA^WPWf  AND 
lOFI 


Maintained  in  visible  file  binders/ 
cabinets. 

nrnwvAMUTv: 
Filed  by  name. 

SAPIOUAHOt: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  person(8) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
stored  in  locked  cabinets  or  rooms. 


Files  of  applicants  not  enlisted  are 
retained  in  the  local  recruiting  office  and 
destroyed  after  two  years.  Records  of 
enlistees  that  are  not  forwarded  to 
Master  and  Unit  Personnel  Records  files 
are  destroyed  after  two  years,  by  tearing 
into  pieces,  burning,  shredding, 
macerating  or  pulping. 

SYSTEM  IMNAa«l(S)  AND  AOONnS: 

Assistant  Deputy  Chief  of  Staff/ 
Personnel  for  Military  Personnel, 
Randolph  AFB  TX  78150-6001. 

NormcATMN  mOctouMt 

Individuals  may  contact  agency       ■ 
officials  at  respective  recruiting  office 
locations. 


Same  procedure  as  notification  above. 


cotrmTMa  NccoMM  mocstHMu: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

MCOMO  SOURCC  CATMOmn: 

Individual  provides  through  written 
application  or  personal  interview. 


•  mOMCeiTAM 
MOVmONS  or  THK  ACT 

None. 
F035  AF  MP  J 


035  AF  MP )— Absentee  and  Deserter 
Information  Files. 

cvsTOi  location: 

Absentee  and  deserter  documents  are 
maintained  in  the  Unit  Personnel  Record 
Group  at  consolidated  base  personnel 
offices.  Deserter  information  files  are 
maintained  at  major  commands  of  the 
parent  unit  of  assignment.  Official 
mailing  addresses  for  consolidated  base 


personnel  offices  and  major  commands 
are  in  the  Department  of  Defense 
directory  in  the  appendix  to  the  Air 
Force's  systems  notices.  Case  files  are 
maintained  at  the  Air  Force  Military 
Personnel  Center,  Randolph  AFB  TX 
78150-6001.  Permanently  retained 
documents  are  located  at  the  National 
Personnel  Records  Center,  Military 
Personnel  Branch.  9700  Page  Boulevard, 
St.  Louis,  MO  63132  and  the  Air  Reserve 
Personnel  Center,  Denver.  CO  80280. 

CATIOOMU  or  MWNVnUALS  COVCMO  BY  TNC 
tYSTOS: 

All  active  duty  and  inactive  duty  Air 
Force  personnel  who  are  or  have  been 
reported  absent  without  leave  or  who 
have  been  administratively  classified  as 
a  deserter. 

CATMOmCS  OF  MCOMM  M  THE  SYSTEM: 

Duty  status  change  forms;  Absentee 
Wanted  by  the  Armed  Forces  forms; 
copy  of  unit  commander's  initial  and 
follow-on  Report  of  Inquiry.  Includes 
information  concerning  circumstances 
surrounding  the  unauthorized  absence 
and  attempts  to  locate  the  individual; 
copy  of  notification  letter  to  next  of  kin 
stating  that  member  is  considered  in  an 
administrative  status  of  an  unauthorized 
absentee  or  deserter.  Federal  Bureau  of 
Investigation  (FBI)  and  Office  of  Special 
•fnvestigBt»onr(OSl)  reportsiir  extracU, 
therefrom  are  included  in  some  case 
files;  correspondence  administratively 
classifying  the  individual  as  a  deserter, 
if  appropriate:  Report  of  Return  of 
Absentee  Wanted  by  the  Armed  Forces 
forms. 

AUTMOWTV  POM  MAINTENANCE  OT  THE 
SYSTOK 

10  U.S.C.  Chapter  47,  Uniform  Code  of 
Military  Justice,  Sections  885,  Desertion, 
886,  Absence  without  leave  and  887, 
Missing  movement;  implemented  by  Air 
Force  Regulation  35-73,  Desertion  and 
Unauthorized  Absence. 

MMMMS(8): 

Provides  documentation  and  reference 
source  for  the  administration  of 
individuals  administratively  classified 
as  deserters.  Used  as  basis  for  preparing 
statistical  reports  required  by  DOD, 
managers  of  unauthorized  absentee 
programs,  e.g..  Major  Commanders. 

MOUTMC  USES  OF  RSCOAOS  MAMT AMEO  M 
TNB  SYtTOI,  WCmOWIO  CATEOONIES  OP 
USERS  ANO  TNE  PURPOSE  OF  SUCN  USES: 

Records  from  this  system  of  records 
may  be  disclosed  for  any  of  the  blanket 
routine  uses  published  by  the  Air  Force. 
Changes  in  individual's  status  are 
reported  to  military,  federal  and  civil 
law  enforcement  agencies  to  facilitate 
apprehension. 


POUCIBS  AND  PRACTICES  FOR  STORINO, 
RETRIEVINO.  ACCESSINO.  RETAIMNO.  AND 
OISPOSINOOFI 


storage: 

Maintained  in  visible  file  binders/ 
cabinets. 

RETRIEVAaNJTY: 

Filed  alphabetically  by  last  name. 

SAFEGUARDS: 

Records  are  accessed  by  the 
custodian  of  the  record  system,  and  by 
persons  responsible  for  servicing  the 
records  system  in  the  performance  of 
their  official  duties  who  are  properly 
screened  and  cleared  for  need-to-know. 
Records  are  stored  in  file  cabinets  in 
buildings  that  are  either  locked  or  have 
controlled  access  entry  requirements. 

retention  AND  disposal: 

Documents  originated  at  base  level 
are  maintained  in  the  Military  Personnel 
Records  System.  Major  command  files 
are  maintained  as  temporary  general 
correspondence  files  and  destroyed  by 
shredding  one  year  after  the  calendar 
year  in  which  the  member  returned  to 
military  control.  Case  files  maintained 
at  the  Air  Force  Military  Personnel 
Center  (AFMPC/MPCAKP)  are 
destroyed  six  months  after  the  member 
is  retumedto  nuUtary  control;  however, 
4f  additional  accountable  disclosures  are 
made  during  that  six  month  period  the 
files  are  transferred  to  the  Military 
Personnel  Records  System  and  retained 
permanently. 

SYSTEM  MANAOER(S)  ANO  ADDRESS: 

Assistant  Deputy  Chief  of  Staff/ 
Personnel  for  Military  Personnel, 
Randolph  AFB  TX  78150-6001. 

NOTIFICATION  PROCEDURE. 

During  the  period  of  unauthorized 
absence,  no  procedures  exist  for 
notifying  individuals  that  a  Deserter  file 
is  maintained  on  them  unless  address 
provided  by  requester.  Subsequent  to 
the  member's  return  to  military  control 
individuals  can  contact  the  System 
Manager  or  visit  the  locations  identified 
above.  Requests  from  individuals  should 
be  addressed  to  the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Contact  the  System  Manager  or  visit 
the  locations  identified  above. 

CONTESTING  RECORDS  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
apptealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 
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>  SOURCE  CATEGORIES. 

Unit  Commanders,  Consolidated  Base 
Personnel  Office  representatives, 
military  and  civilian  law  enforcement 
officials,  and  anyone  who  may  report 
information  concerning  an  alisentee 
wanted  by  the  Armed  Forces. 

SYSTEMS  EXEMmO  FROM  CERTAM 
PROVISIONS  OF  THE  ACT: 

None. 
F035  AF  MP  L 

SYSTEM  NASK: 

035  AF  MP  L— Unfavorable 
Information  Files  (UIFs). 

SYSTEM  LOCATION: 

Complete  UIF  files  are  maintained  at 
Consolidated  Base  Personnel  Offices 
(CBPOs)  only.  However,  UIF  summary 
sheets,  a  part  of  the  UIF,  are  also 
maintained  at:  Individual's  unit  of 
assignment  (commander's  copy), 
geographically  separated  units  not 
colocated  with  a  servicing  CBPO,  and 
for  officers  only  at  the  major  command 
of  assignment:  and  for  colonels  or 
colonel  selectees  only  an  additional 
copy  is  maintained  at  Headquarters, 
United  States  Air  Force  Military 
Personnel  Center  (HQ  AFMPC/ 
DPMOC),  Randolph  Air  Force  Base.  TX 
78150-6001.  Official  mailing  addresses 
are  in  the  Department  of  Defense 
directory  in  the  appendix  to  the  Air 
Force's  systems  notices. 

CATEGORIES  OF  INOIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Active  duty  military  personnel  who 
are  the  subject  of  UIFs. 

CATEGORIES  OF  RECORDS  M  TNE  SYSTEM: 

Derogatory  correspondence 
determined  as  mandatory  for  file  or  as 
appropriate  for  file  by  an  individual's 
commander.  Examples  include:  Written 
admonitions  or  reprimands,  drug  abuse 
correspondence,  court-martial  orders, 
letters  of  indebtedness,  control  roster 
correspondence. 

AUTHORITV  FOR  MAINTENANCE  OF  THE 


10  U.S.C.  8012,  Secretary  of  the  Air 
Force:  Powers  and  duties:  delegation  by: 
as  implemented  by  Air  Force  Regulation 
35-32,  Unfavorable  Information  Files, 
Control  Rosters,  Administrative 
Reprimands  and  Admonitions. 

PURPOSE(S): 

Reviewed  by  commanders  and 
personnel  officials  to  assure  appropriate 
assignment,  promotion  and  reenlistment 
considerations  are  made  prior  to 
effecting  such  actions.  UIFs  also  provide 
information  necessarj'  to  support 
administrative  separation  when  further 


rehabilitation  efforts  would  not  be 
considered  effective. 

ROVnNB  USES  OF  RECOn 
THE  SVSTBM,  NieUMNNG  CA 
USERS  AND  THE  PURPOSE  OF  SUCH 

Records  from  this  system  of  records 
may  be  disclosed  for  any  of  the  blanket 
routine  uses  published  by  the  Air  Force. 

POLICIES  AND  PRACTICES  FOR  STORMM. 

RrnuEvmG,  accessmg,  retanhhq,  and 

DISPOSING  OF  RCCOROG  Nt  THE  system: 
STORAGE: 

Maintained  in  visible  file  binders/ 
cabinets. 

RETRICVARMJTV: 

Piled  by  name. 


Records  are  accessed  by  custodian  of 
the  record  system  and  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
stored  in  locked  cabinets  or  rooms. 

RETENTION  AND  DISPOSAL: 

UIFs  are  maintained  for  one  year  from 
the  date  of  the  most  recent 
correspondence  except  when  the  file 
contains  Article  15,  Court-Martial  or 
certain  civil  court  conviction, 
correspondence  in  which  case  the 
retention  period  is  for  two  years  from 
the  date  of  that  corresponctence,  unless 
a  year  retention  period  for  non-related 
Article  15/court-martial  correspondence 
would  post-date  the  two  year  retention 
period  for  the  Article  15/court-martial 
correspondence,  in  which  case  all 
correspondence  would  be  maintained  a 
year  from  the  most  recent  non-related 
Article  15/court-martial  correspondence. 
Files  are  automatically  destroyed  upon 
separation,  or  retirement  and  on  an 
individual  basis  when  the  individual's 
commander  so  determines.  Destroy  by 
tearing  into  pieces,  shredding,  pulping, 
macerating,  or  burning. 

system  manaocr(s)  and  address: 

Assistant  Deputy  Chief  of  Staff/ 
Personnel  for  Military  Persormel. 
Randolph  AFB.  TX  78150-6001. 

NOTIFICATION  procedure: 

Personnel  for  whom  optional  UIFs 
exist  are  routinely  notified  of  the 
existence  of  a  file.  In  all  cases  personnel 
have  had  opportunity  or  are  authorized 
to  rebut  the  correspondence  in  the  file. 

record  access  procedures: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System  Manager 
or  agency  officials  at  the  servicing 
Consolidated  Base  Personnel  Office. 


CONTESTING  RECORDS  procedures: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

record  source  categories: 

Supervisory  reports  or  censures  and 
documented  records  of  poor 
performance  or  conduct. 


FROM  CERTAIN 
OF  THE  ACT 

None. 
F03S  AF  MP  M 

SYSTEM  NAME: 

03S  AF  MP  M— Officer  Promotion  and 
Appointment. 

SYSTEM  location: 

Air  Force  Military  Perscnmel  Center. 
Randolph  Air  Force  Base.  TX  78150-6001 
and  headquarters  of  the  major 
commands  and  separate  operating 
agencies.  Official  mailing  addresses  are 
in  the  Department  of  Defense  directory 
in  the  appendix  to  the  Air  Force's 
systems  notices. 

categories  of  NIDIVIDUALS  covered  RY  THE 


Air  Force  Officers  selected/ 
nonselected  for  active  duty  promotion  or 
appointment  officers  projected  as 
eligible  for  promotion  or  appointment 
consideration. 


CA' 

This  system  of  records  is  comprised  of 
the  following  categories  of  information 
or  subsystems:  (1)  Officer  Selection  Brief 
File.  This  file  contains  information 
extracted  frtim  the  mechanized  USAF 
Master  Personnel  File  to  include  basic 
personnel,  flying,  and  education  data  for 
each  officer  to  be  considered  by  a 
selection  board  for  promotion  or  Regular 
Air  Force  appointment.  The  preselection 
brief  is  provided  to  each  eligible  officer 
in  advance  of  presentation  to  the 
selection  board.  An  updated  selection 
brief  is  produced  about  30  days  prior  to 
board  convening  for  actual  board  use. 
Copies  of  selection  briefs  are  retained 
on  microfilm.  Additionally,  a  record 
copy  of  documentation  accepted  for 
manual  posting  of  updates/corrections 
to  the  officer  selection  brief  processed 
for  board  consideration  is  retained.  (2) 
Officer  Promotions  and  Appointments 
Administrative  Files.  At  the  Air  Force 
Military  Personnel  Center  (AFMPC),  this 
file  includes  copies  of  staff  advisories 
provided  to  Secretary  of  the  Air  Force 
Board  for  Correction  of  Mihtary  Records 
containing  promotion  and  appointment 
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related  information  in  responM  to 
specific  points  in  an  application.  At 
AFMPC,  this  file  includes  background 
infonnation  and  proposed  responses  to 
Congressional  and  high-level  inquiries  in 
the  officer  promotions  and  appointments 
area.  This  file  further  includes,  at  all 
levels,  information  and  background 
relative  to  any  propriety  of  promotion  or 
appointment  action  (not  qualified 
recommendation,  removal  action, 
delaying  action,  etc.]  processed.  This  file 
further  includes  listings  of  officers 
eligible  for  promotion  or  appointment 
consideration.  (3)  Regular  Officer 
History  Card  File.  This  card  file  contains 
a  history  card  on  each  Regular  Air  Force 
Officer  who  was  on  active  duty, 
temporary  disabled  retired  list  or 
missing  in  action  as  of  January  1973.  It 
contains  Name.  Social  Security  Number 
(SSN),  Promotion  List  Service  Date  (10 
use.  8287).  Adjusted  Promotion  List 
Service  Date  (PLSD)  (10  U.S.C.  8303  or 
any  other  provision  if  appUcable). 
Source  of  Commission,  Date  of  Regular 
Air  Force  Acceptance.  Date  of  BirSi, 
Promotion  Category  (Line,  Medical 
Corps,  etc.)  (10  U.S.C.  8296).  Base 
Retirement  Date  (10  U.S.C.  8827), 
permanent  grade  history,  temporary 
grade  history  to  include  dates  of  rank, 
effective  dates  and  special  orders 
announcing  the  promotion.  Total  Active 
Federal  Commissioned  Service  Date, 
date  officer  was  placed  on  or  recalled 
fitjm  the  Temporary  Disability  Retired 
List  (if  applicable).  Regular  Air  Force 
Lineal  Position  Number,  Presidential 
Nomination  Date,  Total  Active  Federal 
Service  as  of  date  of  Presidential 
nomination,  any  commissioned  service 
held  prior  to  Regular  Air  Force 
appointment  (if  applicable),  former 
service  numbers  if  member  of  other  than 
the  Air  Force.  Public  Law  under  which 
officer  was  appointed  in  the  Air  Force. 
Remarks  (Secretary  of  the  Air  Force 
Board  for  the  Correction  of  Military 
Records  correction  to  records,  any 
adjustments  to  officer's  record  and 
reasons  therefor).  (4)  Air  Force 
Confirmed  Nomination  Lists.  This  file 
includes  ail  Senate  confirmed 
nomination  lists  for  officer  appointments 
and  promotions  through  the  grade  of 
colonel.  This  file  contains  the  only 
existing  official  signed  dociunent 
reflecting  Senate  confirmation.  (5) 
Regular  Air  Force  Officer  Promotion 
List  The  Regular  Officer  Promotion  List 
(Lineal  List)  is  a  historical  computer- 
generated  product  maintained  at 
AFMPC  displaying  the  names  of  all 
active  duty  Regular  Air  Force  officers  in 
lineal  order  (descending)  by  promotion 
category  by  permanent  grade.  (6) 
Regular  Air  Force  Appointment 


Management  File.  This  file  includes 
individual  locator  cards  reflecting  a 
Regular  officer  selectee's  progress  from 
selection  by  a  board  of  officers  to  either 
acceptance  or  declination;  Regular  Air 
Force  declination  statements;  Regular 
Appointment  Board  work  rosters. 

AUTHOMTV  TON  MAINTINAMCS  OF  TNt 


10  U.S.C.  Chapters  35  and  837, 
Appointments  as  Reserve  Officers. 
Chapter  835,  Appointments  in  the 
Regular  Air  Force,  Chapter  839, 
Temporary  Appointments,  37  U.S.C. 
Chapter  3.  Basic  Pay  and  Allowances  of 
the  Uniformed  Services.  10  U.S.C. 
Chapter  79,  Correction  of  Military 
Records.  Section  628,  Pub.  L  96-513,  the 
Defense  Officer  Personnel  Management 
Act,  December  12, 1980:  as  implemented 
by  Air  Force  Regulation  36-89, 
Promotion  of  Active  Duty  List  Officers. 

MMM>SK(S): 

The  Air  Force  operates  basically  a 
central  selection  process  for  an  active 
duty  promotion,  of  officers  to  grades  03- 
06  and  all  Regular  Air  Force 
appointments.  As  part  of  the  active  duty 
promotion  program,  major  commanders 
are  tasked  to  conduct  below-the- 
promotion  zone  screening  boards  to 
nominate  a  given  number  of  officers 
from  their  command  for  central 
consideration.  Selection  briefs  are 
retained  as  a  historical  record  of  data 
presented  to  an  officer  selection  board 
and,  as  such  are  used  to  validate 
completeness,  accuracy,  or  omission  of 
data  reviewed  by  boards. 
Administrative  files  are  used  for 
research,  precedence,  and  reference 
purposes.  Promotion/appointment 
propriety  files  are  used  to  monitor 
completeness,  legality,  and  processing 
timeliness  of  the  actions.  Generally,  this 
records  system  contains  necessary 
information  necessary  to  manage  a 
diverse  promotion  and  appointment 
program  in  a  centralized  environment. 
Board  results  to  include  names  of 
selectees  and  statistical  analysis  of 
those  results  are  made  a  matter  of 
public  record  after  appropriate  approval 
of  board  proceedings.  Results  of  the 
board  are  updated  to  the  individual 
subject  record  in  the  Personnel  Data 
System  (PDS)  after  public  release  of  the 
board  proceedings.  Benchmark  records 
are  five  records  of  officers  from  the 
lowest  score  category  selected  by  each 
board  and  five  records  of  officers  from 
the  highest  score  category  not  selected 
by  each  board  captured  on  microfilm. 
For  boards  held  prior  to  October  20, 
1975.  the  benchmark  records  will  consist 
of  only  the  record  of  five  officers  from 
the  lowest  score  category  selected  by 


the  board.  Benchmark  records  are  used 
as  directed  by  the  Assistant  Secretary  to 
the  DCS/Personnel  for  Special  Review 
Board  considerations  and  for  Special 
Selection  Boards. 

MOUTINK  uses  OF  RCCOMM  MAINTAINCO  IM 
TNt  SVSTEMi,  mCUIOmO  CATtOOMU  OF 
USSR*  AND  TNt  FUHPOM  OF  SUCH  UStS: 

Records  from  this  system  of  records 
may  be  disclosed  for  any  of  the  blanket 
routine  uses  published  by  the  Air  Force. 
The  names  and  Social  Security  Number 
(SSN)  of  officers  selected  by  central 
selection  board  for  an  active  duty 
promotion,  to  grades  above  captain,  and 
Regular  Air  Force  Appointment  as  well 
as  officers  to  receive  appointments  in 
the  Air  Force  requiring  confirmation  of 
such  appointments  by  the  Senate  of  the 
United  States,  are  provided  to  the  Office 
of  the  President  of  the  United  States  for 
nomination  and  to  the  United  States 
Senate  for  confirmation.  This 
information  will  be  published  in  the 
Congressional  Record. 

FOUCItS  ANO  FNACnCtS  FON  STOIMNO, 
NtTmtVmO,  ACCtSSWO.  ntTAIMNO,  ANO 
DiSFOtlNa  OF  RtCOMOS  IN  TNI  tVtTIM: 

•TOHAOt: 

Maintained  in  visible  file  binders/ 
cabinets,  card  files,  on  computer  paper 
printouts  and  microform. 

RrrmtVAWUTv: 

Filed  by  name  or  Social  Security 
Number  (SSN). 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
stored  in  security  file  containers/ 
cabinets  and  in  locked  cabinets  or 
rooms.  Records  are  protected  by  guards 
and  records  are  controlled  by  personnel 
screening. 

NtTtNTKM  ANO  DMMMAL: 

Retained  in  office  files  until 
superseded,  obsolete,  no  longer  needed 
for  reference,  or  on  inactivation,  then 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 
burning. 

SVSTCM  MANAOIfl<S)  ANO  ABONISS: 

Assistant  Deputy  Chief  of  Staff/ 
Personnel  for  Military  Personnel, 
Randolph  Air  Force  Base,  TX  78150- 
6001. 

NOTiFicATNM  FNoaoum: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 
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NtCOMD  ACCtSS  PNOCCDUNCS: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager.  •i.Aii;-    ^.  , 

CONTCSTINO  Htconos  raOCtDUNES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
fit>m  the  System  Manager. 

fitcoND  souttcE  CATcaomcs: 

All  data  contained  on  the  Officer 
Selection  and  Preselection  Briefs  and 
various  selection  board  computer 
products  is  directly  extracted  from  the 
Headquarters  Air  Force  Master 
Personnel  File.  Selection  brief 
documentation  backup  files  in  the  form 
of  official  correspondence,  letters,  or 
messages,  properly  authenticated  by  an 
appropriate  personnel  official,  is 
generated,  normally  at  the  officer's 
request  from  the  servicing  Consolidated 
Base  Personnel  Office  (CBPO). 
Infonnation  is  obtained  from  HQ  USAF 
and  major  command  officer  selection 
folders  from  Special  Orders,  oath  of 
office  signed  by  data  subject, 
memorandums  from  the  Secretary  of  the 
Air  Force  Board  for  CorrecHon  of 
Military  Records,  selection  board 
reports.  Data  is  obtained  from 
appointment  applications  from  data ' 
subject  and  from  the  Master  Record 
Group  of  the  applicable  Service 
Department  as  concerns  data  subject. 

SYSTEMS  tXtMPTCO  FROM  CINTAIN 
FaOVISIONS  OF  TNt  ACT 

None. 
F035  AFCC  A 


,  035  AFCC  A— Scope  Leader  Program. 

•VSTCM  location: 

At  Headquarters  Air  Force 
Communications  Command  (AFCC/ 
DPRO).  Scott  AFB,  IL  62225-6001. 

CATEOOmtS  OF  INOn^lDUALS  COVtREO  BY  THE 
SYSTEM: 

Air  Force  active  duty  military 
personnel,  officer  grade,  assigned  to  Air 
Force  Communications  Command 
(AFCC). 

CATCOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Personnel  selected  as  potential 
candidates  for  "tough  job"  and 
commander  positions. 

AUTHORITY  FOR  MAINTENANCE  OF  THK 
SYSTESC 

10  U.S.C.  8012.  Secretary  of  the  Air 
Force:  Powers  and  duties;  delegation  by; 
and  Air  Force  CommunicatioQS 
Command  Regulation  500-16. 


FUWFOseC): 

Used  to  monitor  the  assigiunent  and 
replacement  of  unit  Commanders  in  Air 
Force  Communications  Command 
(AFCC). 

ROUTINE  USES  OF  RECORDS  MANfTAMBD  Mt 
THE  SYSTEM,  INCUIOINa  CATEOORItS  OF 
USERS  ANO  THE  PUNFOSC  OF  SUCH  UfCt: 

None. 

FOUCieS  AND  FRACTICn  FOR  STORNM, 
RETRIEVING,  ACCESSMO,  RETANMNO,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAQC:    .  . 

Maintained  on  computer  and 
computer  output  products. 

RETRIEVABIUTY: 

Retrievability  based  on  presence  of 
commander  identification  code. 
Computerized. 

•AFEOUARDS: 

Records  are  accessed  by  personCs) 
responsible  fot-  servicing  the  record 
system  in  performance  of  their  official 
duties.  Records  are  stored  in  locked 
cabinets  or  rooms  and  computer  system 
requiring  user  codes  and  passwbrds-fbr 
access. 


F035  AFCC  B 


SYSTBSNASH: 


RETENTION  AND  I 

Retained  in  office  files  until 
superseded,  obsolete,  no  longer  needed 
fpr  reference,  or  on  inactivation,  then 
destroyed  by  tearing  into  pieces, 
shredding,  {nilping,  macerating,  burning 
or  degaussing.  Also  destroyed  by 
degaussing.    ■ 

SYSTEM  MANAOnKi)  AND  ADDRBM: 

Director  of  Assignments.  Deputy  Chief 
of  Staff  Personnel,  Headquarters,  AFCC, 
Scott  AFB,  IL  62225-  6001. 

NOTIFICATION  FWOCEDURB: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager  and 
include  full  name,  rank  and  Social 
Security  Number. 

RECORD  ACCESS  PROCEDURES: 

Record  access  can  be  obtained  only 
through  the  System  Manager. 

CONTESTING  RECORDS  PROCEDURES: 

The  Air  Force's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  are  in  Air  Force  Regulation 
12-35. 

RECORD  SOURCE  CATEGORIES: 

Information  obtained  from  automated 
system  interfaces. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 


035  AFCC  B— Management  Control 
System  (MCS). 

SYSTEM  LOCATION: 

7  Communications  Group.  Directorate 
of  Management  Support  (7CG/XMI), 
Pentagon,  Washington.  DC  20^0-6345. 
Command  and  Control  Systems  Office. 
Chief  of  Administration  (CCSO/DA), 
Tinker  AFB,  OK  73145. 

CATEGORIES  OF  MDMOUALS 


Air  Force  active  duty  military 
personnel  and  civilian  employees. 

CATEGORIES  OF  RSCOWOG  M  THE  SVS11BM: 

Locator  type  files  including  the 
individual's  name,  home  address,  home 
phone,  etc.  and  records  relating  to  the 
office  the  individual  is  assigned  to,  their 
authorized  and  assigned  grade,  duty 
title,  duty  AFSC,  position  number,  date 
they  were  assigned  to  this  organization, 
date  they  will  depart,  control  tour  code, 
assignment  availability  date,  overseas 
tots-  start  date,  short  tour  return  date; 
who  theif  supervisor  is.  date  supervision 
began,  type  of  perfbmanpe  report,  date 
of  last  report  and  date  of  next  report 
Also  contains  training  information  for  " 
military  and  civilian  personnel  assigned 
to  1st  ISG  and  CCSO  consisting  of 
course  completions  by  date  and 
educational  level  his  immediate 
supervisor's  duty  phone. 

AUTHORrrv  FOR  MAINTENANCE  OF  THE 
SYSTESb 

10  U.S.C.  8012.  Secretary  of  the  Air 
Force:  Powers  and  duties:  delegation  by. 

PURPOSE(S): 

The  MCS  system  was  established  as  a 
management  tool  to  provide 
commanders  and  office  managers  with 
information  concerning  their  overall 
manpower  picture  to  aid  them  in 
scheduling  workload  requirements  in 
support  of  their  organization's  assigned 
mission.  This  system  also  acts  as  a 
Central  Locator  File  and  also  allows  a 
variety  of  manpower  reports  to  be 
produced-  ,.<...■. 


ROUTINE  USES  OF  ReeORD*  MAMTS 
THE  SYSTEM,  INCLUOWW  CATEGORKS  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

Records  from  this  system  of  records 
may  be  disclosed  for  any  of  the  blanket 
routine  uses  published  by  the  Air  Force. 
Locator  information  is  provided  for 
official  business  or  with  individual 
consent. 
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MMJCKS  ikND  HIACnCCS  POM 
I  or  NCCOMOS  M  TNK 


CATEOOmCS  OF  WOIVIOUALS 


Maintained  on  computer  and 
computer  output  products. 


Filed  by  Social  Security  Number 
(SSN). 


Records  are  accessed  by  personfs) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties.  Records  are  controlled  by 
computer  system  software. 

RrrENTioN  AND  disposal: 

Retained  in  office  files  imtil 
reassignment  or  separation,  then 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 
burning. 


SYSTEM  IUN*Oai(8)  AND  / 

MCS  Administrator,  Directorate  of 
Management  Support,  7CG.  Pentagon, 
Washington.  DC  20330-6345.  Chief  of 
Administration,  Command  and  Control 
Systems  Office.  Tinker  AFB.  OK  73145. 

NOrmcATMN  moceouhe: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 

NCCONO  ACCESS  PftOCEOURES: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager. 

COWTESTMO  Rccom>s  mOCEOmiES: 

The  Air  Force's  ndes  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager  and  are 
published  in  Air  Force  Regulation  12-35. 


'.  CATtOeWIES. 

Information  obtained  from  individual 
or  personnel  records. 

SYSTEMS  EXEMTTED  HIOM  CERTAIN 
mOVniONS  OF  THK  ACR 

None. 
F035  AFRES  8 

SYSTEM 


035  AFRES  B— Recruiters  Automated 
Management  System  (RAMS) 

SYSTEM  location: 

All  Reserve  Recruiting  locations,  AF 
Reserve  numbered  Air  Forces  and  HQ 
Air  Force  Reserve,  Robins  AFB,  GA 
31008 


•VTMC 


Current  or  former  officers  and  enlisted 
personnel  from  all  branches  of  die 
services  making  application  for 
assignment  to  the  Air  Force  Reserve; 
nonprior  service  personnel  making 
application  for  the  Air  Force  Reserve: 
and  Air  Force  personnel  on  Reserve 
recruiting  duty. 

CATEOOWES  OP  RECONM  M  TNK  SVSmi: 

Records  for  high  school  seniors  who 
are  ASVAB  tested  and  meet  the  basic 
Air  Force  Reserve  enlistment  criteria 
showing  name,  mailing  address,  test 
scores,  and  location  of  high  school. 
Enlistment  processing  records  for  prior 
service  Air  Force  and  other  military 
services,  and  nonprior  service 
personnel,  showing  name,  SSN,  mailing 
address,  ZIP  Code,  educational  level, 
processing  date,  lead  source  code,  and 
Other  personal  data  such  as  date  of 
birth,  sex,  phone  number,  number  of 
years  of  prior  service,  MOS  or  AFSC 
held,  duty  AFSC.  and  date  of  enlistment 
Resumes  and  other  data  elements  to 
record  name,  date  of  birth,  service 
dates,  assignment  status,  grade,  salary, 
promotion  and  step  increase  dates, 
occupational  series.  AFSC,  skill  level, 
position  tide,  educational  level, 
professional/scientiHc  status,  special 
training  awards,  publications,  handicap, 
minority  and  sex  codes. 

AUTHOMTTV  RM  MAINTENANCE  OF  THE 

system: 

10  U.S.C.  8012.  Secretary  of  the  Air 
Force:  Powers  and  duties;  delegation  by, 
and  10  U.S.C.  SOS,  Enlistments:  recruiting 
campaigns. 

FUIWOSE(S): 

Provides  data  concerning  the 
professional  qualifications  for  selection 
and  utilization  of  personnel,  for  position 
management  and  to  perform  certain 
scientific  and  technical  research  efforts 
in  program  support.  To  furnish  leads  to 
field  recruiters  from  various  advertising 
campaigns  and  other  sources.  To  track 
leads  to  ensure  follow-up  by  recruiters. 
To  provide  recruiters  with  management 
tools  to  follow-up  on  recruiting 
programs.  To  determine  which  sources 
of  leads  produce  the  greatest  number  of 
accessions.  To  provide  a  system  by 
which  resources  areas  may  be 
mechanized  and  managed  more 
efficiently  used  to  prepare  requests  for 
enlistments  data  trends.  Records  are 
also  used  for  statistical  compilations  to 
ensure  quality  review  of  recruiting 
workflow/products. 


ROUTINE  USES  OF 
THE  SYSTEM, 
USERS  AND  TNK 


CATSaOWWIOF 
OFSUCHUSO: 


Records  from  this  system  of  records 
may  be  disclosed  for  any  of  the  blanket 
routine  uses  published  by  the  Air  Force. 


POLICIES  AND  PRACTICES 


OFRRORDS 


PORSTORmO, 
WTNCSYSmC 


■TORAOC: 

Records  are  stored  on  computer  and 
computer  output  products,  and  in  paper 
form. 

RETRKVABIUTV: 

Filed  by  name  or  SSN. 

SAPEOUAROS: 

Records  are  accessed  through 
computer  run  scheduling  arrangements 
by  persons  responsible  for  servicing  the 
system  in  performance  of  their  ofCcial 
duties.  Computer  paper  printouts  are 
distributed  only  to  authorized  users. 
Records  are  physically  safeguarded  by 
controlled  access  to  the  computer 
facility,  secured  buildings,  and  locked 
rooms. 

RETENTION  AND  disposal: 

Enlistment  processing  records  are 
retained  until  no  longer  needed  for 
recruiting  purposes;  recruiter  records  are 
retained  for  one  year  after  individual  is 
removed  ht)m  recruiter  production 
status.  These  retentions  are  built  into 
the  computer  system  program  with 
automatic  software  controlled  deletions 
from  the  machine-readable  record. 
Recruiter  information  is  retained  in  < 

computer  file  or  office  nie  until 
reassignment  or  separation  when  it  is 
destroyed.  ] 

SYSTEM  MANAQER<S)  AND  ADDRESS: 

HQ  AFRES/RS,  Robins  AFB,  GA  i 

31098.  i 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 
Requests  must  contain  full  name  and 
current  mailing  address. 

RECORD  ACCESS  PROCEDURES: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager. 

CONTESTINQ  RECORDS  PROCEDURES: 

The  Air  Force's  rules  for  access  to        ' 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager  and  are 
published  in  Air  Force  Regulation  12-35. 
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t  CATIOORMS.     . 

Information  is  obtained  from  military 
and  civilian  personnel  records,  and 
managers  and  supervisors  of 
individuals. 

SYSTEMS  EXEMPTED  PROM  CERTAIN 
"MMnSIONS  OF  THE  ACT 

None. 
F035  ATC  I 


035  ATC  t— Status  of  Ineffective 
Recruiter       r-'-    "•^ 

•VCTBH  location: 

Headquarters  Air  Training  Command 
(ATC)  Deputy  Chief  of  Staff  for 
Personnel  (DCS/P).  Randolph  Air  Force 
Base,  TX  78150.-OfficiaI  mailing 
addresses  are  in  the  Department  of 
Defense  directory  in  the  appendix  to  the 
Air  Pbrce's  systems  notices. 


CA 


Of  MOfVKNMLS  COV«RB  KT  TMt 


Active  duty  ATC  enlisted  recruiter 

personnel  relieved  from  duty. 


CATEOORIES  OF  RECORDS  1  THE  SYSTEM. 

Individual  military  recdrd  containing 
active  case  data. 

MITNONITV  mi  MMHTENAMCI «» tlik 


10  U.S.C.  503.  Enlistments:  lecndting 
campai^is.  and  Air  Training  Conuniand 
Regulatioo  33^  Recruiting  Procedures 
for  the  United  States  Air  Force 
(Recruiting  Service). 

PURPOSE(S): 

DCS/P  uses  data  to  monitor  relief 
actions. 


ROUTINE  USES  OF 
THESVSTBM, 
USERS  AND  TMS 

None. 


CATMOMMOr 

OF  SUCH  uses: 


POLICIES  AND  PRACTICES  FOR  STORmO, 
REIRHywU.  ACCBSSWW,  RETAWWNO,  AND 
lOPI 


Maintained  in  file  folders. 


Filed  by  name. 


Records  are  accessed  by  per8on(8) 
responsible  for  servicing  die  record 
system  in  performance  of  their  official 
duties.  Stored  in  locked  building. 


>  SVSTEM;MAMAaeR(S)  AND  address: 

DCS/P.  Randolph  Air  Force  Base.  TX 
78150. 

NOTIFICATION  PROCBMME: 

Requests,  from  individuals  should  be 
addressed  to  the  System  Manager. 

MECORD  ACCESS  PROCEDURES: 

Individual  can  obtain  assistance  Ln 
gaining  access  from  the  System 
Manager. 

COWTtSTINO  RECORDS  PROCEDURES; 

"Hie  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RKCORO  WMIRCS  CATCaOMCS: 

Information  obtained  from  source 
documents  such  as  reports. 

SYSTEMS  EXEMPTED  FROM  CnTAM 
PROVISIONS  OF  THE  ACR 

None. 


Retained  in  office  files  for  one  year 
after  annual  cut-off.  .then  destroyed. 


035  MP  C-4>ersonnel  Action  File 
(Officer  Digest  FUe). 

SYSTEM  location: 

Headquarters  Air  Force  Military 
Personnel  Center.  Randolph  AFB  TX 
7815&-6001  for  active  duty  officers. 
Headquarters  Air  Reserve  Personnel 
Center.  Denver  CO  80280-5000  for 
nonacthre  duty  USAFR  offic«^  and 
Headquarters  Air  Force  Reserve,  Robins 
AFB  GA  31098-6001  for  non-Extended 
Active  Duty  (EAJD)  unit  assigned  USAFR 
officers. 

cateoories  of  nnnviduals  covbicd  by  the 
system: 

Air  Force  active  duty  officer 
personnel  and  USAFR  officers  who  are 
the  subject  of  a  Digest  File. 

CATEOORIES  OF  RECORDS  Nl  THE  SYSTEM:  ' 

Composed  largely  of  summaries/ 
extracts  or  notices  of  the  Air  Force 
Office  of  Special  Investigations  (AFOSI) 
Reports  of  Investigation  (ROIs).  The 
system  may  also  contain  other  official 
records  or  documents  which  reflect 
relevant  derogatory  information  about 
officers,  e.g..  notice  of  involuntary 
separation  proceedings,  notice  of 
Special  Security  File,  reports  of  AWOL/ 
Desertion  status,  administrative 
inquiries  and  investigations,  Inspector 
G«Hieral  (IG)  reports,  and  reports  of 
violations  of  public  trust  in  contract, 
procurement,  and  other  matters. 
Additionally,  a  file  will  contain  a 
statement  regarding  the  subject  matter 
from  the  officer  if  one  is  made,  plus  any 


comments  and  recommendations  by  the 
member's  onnmander  and  intermediate 
commanders.  A  Digest  File  will  contain 
copies  of  documentation  used  to  notify 
the  individual  and  a  Decision 
Authority's  decision  to  retain  the  file. 
The  system  of  records  also  includes 
letters  of  notification  when  digest  files 
are  destroyed. 

AUTHOWTV  FOR  MAWTENANCS  OF  THE 


10  U.S.C  8012.  SecreUry  of  the  Air 
Force:  Powers  and  duties;  delegation  by. 
and  Air  Force  Regulation  36-25.  Officer 
Digest  Files. 

PURPOSE(S): 

Digest  Files  are  revieWed'by  career 
management  officials  and  Central 
Selection  Boards  at  HQ  USAF,  HQ     .  . 
AI^4PC  HQ  ARPC  or  HQ  AFRES.  as 
appropriate,  to  insure  the  propriety  of 
personnel  decisions  finalized  at  those 
levels  regarding  promotion,  assignment, 
mobilization,  recall  to  extended  active 
duty,  selection,  utilization  and 
separation.  The  purpose  of  such  review 
is  to  insure  that  individual  career 
management  decisions  enhance  the 
quality  of  professionalism  in  the  Air 
Force. 


ROUTWCUSESOF 


USERS  AND  THE 


OF  SUCH  USES: 


Records  from  this  system  of  records 
may  be  disclosed  for  any  of  the  blanket 
routine  uses  published  by  the  Air  Force. 


RETRKVINQ, 

lOF 


Nl  THE  system: 


Maintained  in  paper  form. 

RETRIEVAMLmr: 

Filed  alphabetically  by  name  or 
numerically  by  Social  Security  Number 
(SSN). 


Records  are  accessed  by  persons 
responsible  for  servicing  the  record 
system  and  by  other  personnel  whose 
names  appear  on  an  authorized  access 
list  indicating  they  have  a  need  to  know 
in  the  performance  of  their  official 
duties.  Records  are  stored  in  locked 
cabinets. 

RETENTION  AND  DISFOSAL: 

Files  are  destroyed  2  years  from  date 
established,  or  2  years  from  date  new 
derogatory  information  is  added. 
Decision  authority  may  destroy  active 
digest  files  sooner  than  the  specified 
retention.  Active  files  are  destroyed 
when  member  separates,  retires 
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(including  placement  on  the  Temporary 
Disability  Retired  List  (TDRL)).  or  dies, 
except  flies  on  officMS  who  separate 
and  are  transferred  to  AFF£S  are 
forwarded  to  HQ  ARPC/DPAAS.  Digest 
Files  may  be  destroyed  following  receipt 
of  nonjudicial  punishment  under  Article 
15,  UCMJ,  or  conviction  by  court- 
martial,  if  either  action  is  based  upon 
the  same  incident(8)  which  caused  the 
creation  of  a  Digest  File  and  a  copy  of 
the  Article  15  or  court-martial  order  are 
filed  in  the  Officer  Selection  Record 
(OSR).  maintained  at  HQ  AFMPC 

SVSmf  MANAOER(S)  AND  AOOHCSS: 

Promotion  Division  (HQ  AFMPC/ 
DPMAJ).  Randolph  AFB  TX  78150-6001 
for  active  duty  officers.  HQ  ARPC, 
Denver  CO  80280-5001  for  nonactive 
duty  USAFR  officers,  and  HQ  AFRES, 
Robins  AFB  GA  31098-6001  for  non-EAD 
unit  assigned  USAFR  officers. 

MmnCATtON  PNOCEDURC 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 
Written  requests  should  contain  the 
member's  hill  name,  rank,  and  SSN. 
Information  may  also  be  obtained  by 
personal  visit  with  the  appropriate 
System  Manager  on  normal  workdays. 
Requests  from  individuals  should  be 
addressed  to  the  Promotion  Division 
(AFMPC/DPMAI).  Randolph  AFB  TX 
78150-6001  for  active  duty  officers  or  the 
Command  Records  Manager  (HQ 
ARPC/DAD],  Denver  CO  80280-5000  for 
nonactive  duty  USAFR  officers. 
Nonactive  duty  USAFR  officers  should 
also  include  current  address  and  the 
case  (control)  number  shown  on  any 
correspondence  received  from  the 
Center.  Information  may  be  obtained  by 
active  duty  officers  by  personal  visit 
with  the  System  Manager  upon 
verification  of  the  identification  data 
required  for  written  requests.  Nonactive 
duty  USAFR  officers  may  review 
records  in  Record  Receptionist's  Review 
Room  HQ  ARPC,  Denver  CO  8028a 
between  8:00  a.m.  and  3:00  p.m.  on 
normal  workdays.  For  personal  visits. 
the  individual  should  provide  current 
Reserve  ID  cards  and/or  drivers  license 
and  present  some  verbal  information 
that  could  verify  their  identity  from  their 
record. 


Individuals  can  obtain  access  to  their 
own  Digest  Files  by  following  the 
procedures  described  above. 


COMTtSmM  NtCOMM  I 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  detenninatioQ*  by  the 
individual  concerned  may  be  nhtainad 


from  the  System  Manager  or  by 
reviewing  AFR  36-25. 


>  tOUnCC  CATCQOMCK 

Digest  File  information  is  obtained 
froas  AFOSI,  Commanders, 
Consotidated  Base  Personnel  Offices, 
MA]COMs,  and  from  official  records. 


movisiOM*  or  TM  iien 

None. 

F035  MPC  B 


035  MPC  B— Civilian/Mihtary  Service 
Review  Board 

SYSTm  lACATMM: 

Air  Force  Military  Personnel  Center. 
Randolph  Air  Force  Base,  TX  78150- 
6001. 

CATEOomn  OF  moiviotULS  covnm  bv  the 
svctcm: 

Members  of  the  Women's  Air  Force 
Service  Pilots  (a  group  of  Federal 
Civilian  employees  attached  to  the 
United  States  Army  Air  Force  during 
World  War  II),  or  any  person  in  any 
other  similarly  situated  groap  the 
members  of  which  rendered  service  to 
the  Armed  Forces  of  the  United  States  in 
a  capacity  cmisidered  civilian 
employment  or  contractual  service  (or 
their  survivors]  as  recognized  under 
provisions  of  Pub.  L.  95-202. 


CATCOOMCS  OF  RCCOMM  M  TNE  SYSTEM: 

Case  Files  containing  individual's 
name  and  Social  Security  Number,  date 
of  application  and  summary  of  the  case 
through  final  decision  by  the  Service 
Review  Board 

avtmowtv  nm  majwrenancc  op  tni 
systsm: 

Pub.  L  95-202,  Women's  Air  Forces 
Service  Pilots;  as  implemented  by  Air 
Force  Regulation  30-45,  Determination 
of  Active  Military  Service  and  Discharge 
for  Civilian  or  Contractual  Personnel. 

Case  files  are  used  by  Service  Review 
Board  personnel  to  manage  the 
collection  of  information  requested  by 
the  applicant,  to  monitor  the  processing 
of  each  case  through  completion,  and  to 
respond  to  inquiries  concerning  the 
case. 


Recorcb  from  this  system  of  records 
may  be  disclosed  for  any  of  the  blanket 
routine  use*  publithsd  by  the  Air  Fetce. 


M  THK  SVCIlMl 


Maintained  in  visible  file  binders/ 
cabinets. 


Filed  by  name. 


Records  are  accessed  by  persoii(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Stored  in 
secure  building. 


Retained  indefinitely. 


Assistant  Deputy  Chief  of  Staff/ 
Personnel  for  Military  Personnel, 
Randolph  Air  Force  Base,  TX  78150- 
6001. 


Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 


Individual  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager. 


CONTSSTMO  RBCONOa  I 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtaJned 
fit)m  the  System  Manager. 

RCCOnO  SOUHCI  CATEOOMKK 

Members'  applications,  supporting 
documents  and  certificates. 


OF  TNI  ACTt 


None. 
F035  MK  E 


035  MPC  E  Disability /Non-disability 
Retirements  Records. 


At  Air  Force  Military  Personnel 
Center.  Randolph  Air  Force  Base.  TX 
78150-6001. 

svstsm: 

Officers  and  cdnMB  pracssoed 
through  the  disdbtbty  systani  and  on  tke 
Temporary  Disability  Retired  List 
(TDIU.):  airmen  and  ofltcers.  active  and 
retired,  wlio  iaquin  at  who  are  tfie 
sub|ect  of  aa  inqviry  coooenyng 


disability /non-disability  retirement 
status;  and  officers  and  airmen  who 
have  requested  voluntary  retirement. 
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CATVnOMII  OF  MGMM  M  THi  tySTBC 

Copies  of  medical  histories. 
Secretarial  determinations,  retirement 
forms,  routine  correspondence  files, 
case  files,  disability  retain  folders,  and 
punch  card  franscripts. 


AUTNOmrVFON 


OF  TNI 


10  U.S.C.  Chapter  36,  Mandatory 
Retirement  of  Oificers;  Chapter  S9, 
Separation;  Chapter  61,  Retirement  or 
Separation  for  Physical  Disability; 
Chapter  63,  Retirement  for  Age;  Chapter 
867,  Retirement  for  Length  of  Service;  as 
implemented  by  Air  Force  Regulation 
35-4,  Physical  Evaluation  for  Retention. 
Retirement  and  Separation,  and  35-7, 
Service  Retirements. 

FUHFOSC(S): 

To  provide  information  on  retirement 
cases  cmd  to  allow  appropriate  case 
processing. 


Records  from  this  system  of  records 
may  be  disdooed  for  any  of  the  Uanket 
routine  uses  published  1^  the  Air  Force. 


Maintained  in  visible  file  binders/ 
cabinets. 


Filed  by  name  or  Social  Security 
Number  (S»0- 

safmuawm: 

Records  we  accessed  by  custodian  of 
the  record  system  and  by  person(s) 
responsible  for  sovicing  the  reotMrl 
system  in  perfonaance  of  their  official 
duties  wlio  are  properly  screened  and 
cleared  for  need-to-know.  Stored  in 
secure  building. 

NETSmON  AND  DNFOSAL: 

Correspondenoe  files  are  retained  for 
two  years  after  end  of  year  case  was 
closed  or  inquiry  responded  to; 
disability  retain  files  are  retained  for  90 
days  after  case  is  finalized;  case  files 
are  retired  to  Mastn  Personnel  Records 
Group  when  service  and/or  disability 
retirement  action  has  been  completed; 
punch  card  transcripts  are  destroyed 
wiMB  member  is  entered  into  computer 


«) 
Assistant  Deputy  Chief  of  Staff/ 
Personnel  for  Military  Personnel 
Randolph  Air  Force  Base.  TX  78150- 
6001. 

NOTIFICATION  FNOCBNMI: 

Requests  frtNn  individuals  ^mild  Im 
addressed  to  the  System  Manager. 


Individual  can  obtain  assistance  in 
gaining  access  btnn  the  System 
Manager. 


CONTUTMtOI 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  mitial  determhiations  by  die 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RCCOIIO  SOUMS  CATBQOWSS: 

Correspondence  and  forms  generated 
in  Retirements  Branch  (HQ  AFMPC/ 
DPMARR).  military  ho^itals.  HQ  USAF 
Surgeon  General  ^Q  USAF/SG).  HQ 
AFKffC  Surgeon  (SG),  Ccmsolidated 
Base  Personnel  Offices  and  Major  Air 
Commands,  by  the  members  themsdves. 
and  by  the  general  public  on  retirement- 
related  matters. 


FNOWSMNS  OF  TNI  act: 

None. 
F03S  MPC  R 


035  tffC  R— Air  Force  Personnel  Test 
851.  Test  Answer  fleets. 

SVSTIM  uxatwn: 

Air  Force  Military  persomiel  Center. 
Randolph  AFB  TX  78150-«001. 

CATTOOmCS  OF  HNNVmUALS  COVERED  BY  THE 
SYSTEM: 

Active  duty  airmen  in  grades  E-4 
through  E-a  Air  Force  Reserve  and  Air 
Natioial  Guard  airmen  in  grade  E-7. 


CATEOORKS  OF  I 

Answers  for  Specialty  Knowledge 
Tests  (SKT).  Promotion  Fitness 
Examinations  (PFE)  and  United  States 
Air  Force  Supervisory  Examinations 
(USAFSE). 

AUTHOMTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  U.S.C.  8012.  Secretary  of  the  Air 
Force- 
Powers  and  duties;  delegation  by;  as 
implemented  by  Air  Force  Regulation 
35-8,  Air  Force  Military  Personnel 
Testing  System.  Chapters  14, 15,  and  16. 

FURFOaE(S): 

Used  by  Air  Force  Militaiy  Personnel 
Center/ Airman  Promotion  Branch 


(AFhffC/DFMAIW)  to  score  tests.  The 
percent  correct  score  on  the  SKT.  FfE, 
and  USAFSE,  are  weighted  £actors  fai 
the  the  Weighted  Airman  Promotion 
System  (WAPS)  to  advance  airmen  (E-4 
to  E-8)  to  the  next  higher  enlisted  grade. 
llie  percentile  score  on  the  9-level 
iqigrade  exam  is  iised  as  an  eligibility 
oiterion  for  promotion  to  grade  E-8  and 
award  of  the  superintendent  (9)  Air 
Foroe  Spedaity  Code  (AFSC)  skill  levd, 
for  ANG  and  AFRES. 


Records  from  this  system  of  records 
may  be  disclosed  for  any  of  the  blanket 
routine  uses  published  by  the  Air  Force. 


OF 


Maintained  in  visible  file  binders/ 
cabinets. 


Filed  by  Electronic  Scanner  Index 
Number  (cross-referenced  to  Social 
Security  Number  (SSN). 


Records  are  accessed  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
diuties.  Records  are  stored  in  vauita. 


Maintained  for  12  months  following 
completion  of  promotion  cycle  for  wUcfa 
member  was  tested,  then  destroyed  by 
burning  or  shredding. 


SYSTEM  MANAQER(S)  AND  i 

Assistant  Deputy  Chief  of  Staff/ 
Manpower  and  Personnel  for  Military 
Personnel,  Randolph  AFB  TX. 


NOTIFICATION 

See  Exemption. 


See  Exeiiq>tion. 

CONTESTHM  IffiCORDS  FROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CATEOORIES: 

See  Exemption. 


SYSTEMS) 

FROVISIONS  OF  TNE  ACTt 


CERTAIN 


Parts  of  this  system  may  be  exempt 
under  5  U.S.C  552a  (k)(6).  For  additional 
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information,  contact  the  System 
Manager. 

F03S  MPC  U 


035  MPC  U— Separation  Case  Files 
(Officer  and  Airman)  System  location: 

Air  Force  Military  Personnel  Center, 
Randolph  AFB  TX  78150-6001.  National 
Personnel  Records  Center,  Military 
Personnel  Records,  9700  Page  Boulevard. 
SL  Louis.  MO  63132-5000.  Air  Reserve 
Personnel  Center,  Denver  CO  80200- 
5000.  Duplicate  copies  may  be  retained 
temporarily  at  each  level  requiring 
review  or  action  on  the  case. 

CATEOOmCS  or  a«>IV«NMLS  COVIHCO  BV  THB 


Officers  and  airmen  who  have 
requested  voluntary  separation,  who 
have  been  recommended  or  identified 
for  involuntary  separation  under  10 
U.S.C.  617(b)  (including  Reserve  officers 
as  a  matter  of  Air  Force  Policy). 
Individuals  who.  under  Pub.  L  05-202. 
Sec  401,  have  requested  review  of 
service  performed  with  the  Army  Air 
Force  or  U.S.  Air  Force  to  determine  if 
such  service  was  equivalent  to  "active 
duty"  for  purposes  of  laws  administered 
by  the  Veteran's  Administration. 


CATeOOMKS  OF  RKCONOS  M  TNK  8VSTEM: 

Member's  application.  letter  from 
commander  initiating  separation  action 
with  indorsements,  supporting 
documents,  and  record  of  final  action 
taken.  If  congressional  inquiry  involved, 
request  for  information  and  reply 
provided  is  also  filed  by  those  offices 
involved. 

AUTNOMTY  FOW  MANfTDIANCC  OF  TNt 
SYSTEM: 

10  U.S.C.  Chapter  59,  Separations,  10 
U.S.C.  Chapter  36.  Promotion. 
Separation  and  Involuntary  Retirement 
of  Officer  on  the  Active-Duty  List. 
Chapter  60,  Separation  of  Regular 
Officers  for  Substandard  Performance  of 
Duty  or  for  Certain  Other  Reasons,  and 
38  U.S.C.,  Veteran's  Benefits;  as 
implemented  by  Air  Force  Regulation 
36-2,  Administrative  Discharge 
Procedures  (For  Sub-standard 
Performance  of  Duty,  Misconduct.  Moral 
or  Professional  Dereliction,  or  in  the 
Interest  of  National  Security);  38-12, 
Administrative  Separation  of 
Commissioned  Officers;  and  39-10, 
Administrative  Separation  of  Airmen. 

Fui»on(s); 

The  original  document  is  retained  as  a 
permanent  record  of  action  taken.  The 
duplicate  copies  are  retained  to  provide 
a  temporary  record  of  actions  being 
taken  for  responding  to  inquiries 


concerning  the  status  of  a  particular 
case.  Occasionally,  a  case  file  is 
retained  as  a  precedence  file  for  later 
reference  in  revising  separation 
directives. 


NOTmCATMM 


TMi  svsnM,  wcuiewe  CATCooMea  of 

USSRS  AND  TMS  FURFOei  OF  SUCH  USta: 

Records  from  this  system  of  records 
may  be  disclosed  for  any  of  the  blanket 
routine  uses  published  by  the  Air  Force. 
Individual  case  files  may  also  be 
released  to  a  governmental  body  or 
agency  or  health  care  professional 
society  or  organization  if  such  record  is 
needed  to  perform  licensing  or 
professional  standards  monitoring 
related  to  credentialed  health  care 
practitioners  or  licensed. 
noncredentialed  health  care  personnel 
who  are  or  were  formerly  members  of 
the  Armed  Forces.  Case  files  may  also 
be  released  to  medical  institutions  or 
organizations  wherein  such  member  has 
applied  for  or  been  granted  authority  or 
employment  to  provide  health  care 
services  if  such  record  is  needed  to 
assess  the  professional  qualifications  of 
such  member. 

FOUOCS  JMB  FRACnCIS  PON 


DISFOSIMQ  OF  MCOIIDS  IM  THK  ■»■■»—■ 
STORAOC: 

Maintained  in  visible  file  binders/ 
cabinets. 

NKTmcvikaiuTY: 

Filed  by  name.  At  National  Personnel 
Records  Center.  Cases  and 
correspondence  are  filed  with  Master 
Personnel  Records.  Transitory  copies 
are  filed  alphabetically  by  general 
subject  categories,  i.e.,  involuntary 
officer  separations,  involuntary  airman 
separations,  etc. 

SAFCOUAMOS: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  per8on(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  proi>erly  screened  and 
cleared  for  need-to-know.  Records  are 
stored  in  locked  cabinets  or  rooms.  File 
cabinets  and  power  files  are  secured 
during  nonduty  hours. 

RCTCNTIOM  AND  OISFOSAL: 

Master  copies  are  retained 
permanently.  Temporary  files  are 
disposed  of  within  three  years  after  final 
action  is  taken.  Files  are  disposed  of  by 
shredding. 

SVSmi  MANAaCII(S)  AND  AOONCSS: 

Assistant  Deputy  Chief  of  Staff/ 
Personnel  for  Military  Personnel, 
Randcrfph  AFB  TX  78150-  6001. 


Requests  from  bidividoals  should  be 
addressed  to  the  System  Manager. 


Individual  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager. 


The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager  and  are 
published  in  Air  Force  Regulation  12-35. 


Member's  application, 
correspondence  fix>m  unit  commander's  . 
initiating  separation  action.  Systems 
exempted  from  certain  provisions  of  the 
act: 

None. 

F03S  SAC  B 


035  SAC  B— Officer  Involuntary 
Administrative  Separation  File. 

svsiBM  location: 

Headquarters  Strategic  Air  Command 
(SAC),  Deputy  Chief  of  Staff.  Personnel. 
Quality  Control  Branch  (DAPP)).  Offutt 
AFB  NE  88113-5001. 

CATEQOWCS  OF  eNMVHMIALS  OOVBIIO  aV  TNK 


Present  Air  Force  active  duty  officers 
assigned  to  the  Strategic  Air  Command 
who  have  Air  Force  Regulation  (AFR) 
30-2  action  pending  or  are  resigning  in 
lieu  of  court-martial. 


CATKQOmCS  OF  RSCONDS  IN  THI  SVSTVI: 

SAC  officers  involuntary 
administrative  separation  discharge 
case  file. 

AUTMOmrV  FON  MAINTSNANCS  OF  TNI 


10  U.S.C.  Chapter  859,  Separation 
from  Regular  Air  Force  for  Substandard 
Performance  of  Duty;  and  Chapter  860, 
Separation  from  Regular  Air  Force  for 
Moral  or  Professional  Dereliction  or  in 
the  Interest  of  National  Security;  AFR 
36-2,  Administrative  Discharge 
Procedures  (For  Substandard 
Performance  of  Duty,  Misconduct,  Moral 
or  Professional  Dereliction  or  in  the 
Interest  of  National  Security)  and  AFR 
36-12,  Administrative  Separation  of 
Commissioned  Officers, 

FUIIFOSt(S): 

The  users  are  Strategic  Air  Command 
commander  and  his  staff  who  exercise 
decision  authority  in  the  processing  and 


deteiiuiuatkMi  of  die  officer  involuntary 
separation  actions.  HQ  SAC  personnel 
use  these  files  to  process  adn^nistrative 
discharge  oases  ef  offioen  assigned  to 
Strategic  Air  CoiOniaiid. 
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eOUTINIUSSSOF 
THKSVSTBM, 


OF 


OFSUGN 


Records  from  this  systen  of  records 
may  be  disclosed  for  any  of  the  blanket 
routine  uses  puUished  1^  the  Air  Force. 


AWDFWACnCTSFOWSTOWWQ, 

•^^"••^^NBf  fHBTMi^^WMVy  AND 

OF  NKONOS  at  TMi  SVSlWl: 


Msnuel;  maintained  in  paper  files. 
NCTwsvAaaiTv: 

Filed  by  name  and  type  of  pending 
dischaTge  action. 

SAireuAiies: 

Records  are  accessed  by  custodian  of 
the  record  systeai  end  by  periaB(s) 
respoosible  for  serviciag  dw  record 
systeoi  in  peifemanoe  of  tiMir  official 
duties  who  are  properly  identified  and 
cleared  for  need-to-Jcnow.  Records  are 
stored  in  locked  cabinets  in  a  locked 
room. 


Records  are  retained  in  the  office  files 
for  90  days  after  the  effective  date  of  the 
officer's  discharge,  or  if  the  officer  is  not 
discharged,  for  one  year  after  the  cuto£f 
date. 


Chief,  Quality  Force  Managemoit 
Division,  DCS/Personnel,  HQ  SAC/ 
DPAA.  Offiitt  AFB  NE  88113-Saoi. 


Request  from  individuals  for  records 
should  be  addressed  to  (he  Chief, 
Quality  Force  Managemsnt  Diviaion. 
DCS/Personnel.  HQ  SAC/DPAA,  Offutt 
AFB  NE  68113-5001.  Specific 
information  required  to  determine  if 
there  are  records  of  the  individual  in  the 
system  must  include  the  member's  fiill 
name,  mUitary  status,  and  grade.  SSN. 
or  service  number.  Visiting  persormel 
must  show  positive  proof  of  identity  by 
providing  a  military  ID  card,  a  valid 
state  driver's  license,  and  two  nationally 
recognized  means  of  identification. 


Individual  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager.  The  mailing  address  is  in  the 
Department  of  Defense  Directory  in  the 
appendix  to  the  Air  Force  systems 
notice. . 


The  Air  Force  rules  for  contestii^ . 
contents  and  for  afifwieling  initial    '  '. 
determiilation  are  fouiid  ia  Uie  Air  Force 
Regulation  12-35. 


infomation  obtained  frvm  automated 
systems  interfrtces:  Source  documents 
(such  as  reports)  prepared  oo  behalf  of 
the  Air  Fbrce  by  boards,  commillees, 
and  individuals;  the  member's 
commanders'  Chief,  Quality  Force 
Management  consolidated  Base 
Personnel  Office;  and  the  SAC  Staff 
Judge  Advocate  office. 


FNOVISMMia  OF  THK  ACT 

None. 
PM5MK  A 


045  MPC  A— EdBcationai  Delay  Boetd 
Fiodii^. 

avsTCM  location: 

Air  Force  Nfifitary  Personnel  Center, 
Randolpfa  Air  Force  Base,  TX  7S1S0- 
6001. 

CAISOOailS  OF  aaNVRMIALS  COVERCO  av  THK 


Air  Force  Reserve  Officers'  Training 
Corps  (AFROTC)  Cadets  and/or 
AFROTC  graduates  (officers). 

CATEOOMea  OF  NKCONOS  hi  THK  SYSTEM: 

Applications  for  delay  in  entering 
extended  active  duty  status  to  pursue 
advanced  degress. 


OF  THB 


10  U.S.C.  2108,  Advanced  standing: 
interruption  of  training;  delay  in  starting 
obligated  service;  release  6t>m  program, 
and  50  Appendix  456,  Deferments  and 
exemptions  from  training  and  service,  as 
implemented  by  Air  Force  Regulation 
33-3,  Enlistment  in  the  United  States  Air 
Force. 

FURFOSK(S): 

Used  to  inform  applicants  of  results  of 
Board  action  on  their  request  for  delay. 

NOUnNK  uses  OF  RECOmS  HABfTANMO  HI 
THK  SYSTKM,  mCLUDHM  CATKOORICS  OF 
USKRS  AND  THK  FUNPOSK  OF  SUCH  UBES: 

Records  fixMn  this  system  of  records 
may  be  disclosed  for  any  of  the  blanket 
routine  uses  published  by  the  Air  Force. 

FOUOBSANO 

BETWeVHIO, 
DWFOSHMIOF 


HCCilBIHQ,  aKTABBNa,  AND 


Maintained  in  visible  file  binders/ 
cabinets. 


wEnwEvAaBJiY;    ' 
Filed  by  name. 


ll--r"-;:r-  iiii.i 


Records  are  accessed  by  custodian  of 
the  record  system  and  by  persons 
reqwrnsiblefor  sen^dng  die  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
stored  in  locked  cabinets  or  rooms. 


Disapproved  applications  are 
destroyed  after  6  months;  approved 
applications  are  destroyed  on 
completion  of  delay. 


Assistant  Depety  Chief  of  Staff/ 
Persoimel  for  Militaiy  I^rsomel, 
Randolph  Air  Force  Base.  TX  78150- 
6001. 

NOIMHAmiWWIOCaBUIIB: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 


Individual  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager. 


CONTESTMQ  I 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
bom  the  System  Manager. 


Member's  application. 


FHOViaiONS  OF  THK  ACT 

None. 
F050  AFCC  A 


050  AFCC  A— USAF  Air  Traffic 
Control  (ATC)  Certification  and 
Withdrawal  Documentation. 

SYSTEM  LOCATION: 

Headquarters  of  major  commands  and 
at  all  levels  down  to  and  including  Air 
Force  installations. 

CATEOORIES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Air  Force  active  duty  military 
personnel,  and  Air  Force  Reserve  and 
Air  National  Guard  personnel  assigned 
ATC  duties. 

CATEOORtES  OF  RECORDS  IN  THE  SYSTEM: 

Records  on  individuals  by  name  and 
Social  Security  Number  (SSN),  Air 
Traffic  Control  Certificate  Numbers 
(ATCS)  Bttflltary  status  (active  duty. 
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reserve,  or  air  guard),  requested  action 
(issue,  reissue,  or  cancellation  of 
certificate),  and  justification.  Contains 
documentation  compiled  by  requesting 
unit  to  justify  withdrawal  of  the  ATCS. 
Includes  evaluation  by  medical 
authorities;  Staff  Judge  Advocate  (legal); 
Office  of  Special  Investigation  results; 
serious  incident  reports:  and  statements 
by  supervisory  personnel,  co-workers 
and  the  individual.  Contains  copies  of 
officer  effectiveness/airman 
performance  (OER/APR)  reports  and 
unfavorable  information  files.  Includes 
headquarters  staff  evaluation  and  all 
nies  maintained  by  the  system  user. 
Computer  reports  pertaining  to 
withdrawal  of  ATCS.  Certificates, 
master  raster  of  ATCS  certificate 
members  and  Air  Traffic  Control 
experience  level  report 

AUTNOMTV  KM  MAMTVUNCt  or  TMl 
SVtTIM: 

10  U.S.C.  8012,  Secretary  of  the  Air 
Force:  Powers  and  duties;  delegation  by, 
as  implemented  by  Air  Force 
Communications  Command  Regulation 
(AFCCR)  60-5.  Flying.  Air  Traffic 
Control. 

wiwosc(s): 

Documentation  used  to  evaluate 
request  for  withdrawal  of  ATCS 
certification.  Permits  immediate  access 
to  name,  SSN,  certificate  number,  date 
of  issuance,  and  category  of  service.  A 
master  alphanumeric  roster  is 
maintained  at  Headquarters  AFCC/ 
DOOF  and  the  units  maintain  certificate 
information  in  the  individual's  on-the- 
job  training  record. 

MMITINK  uses  OF  RECONOS  MAINTAIMEO  IN 
THE  SYSTCM,  INCLUDINO  CATEOOHtES  OF 
USCRS  ANO  THE  PUtVOSE  OF  SUCH  USES: 

Records  from  this  system  of  records 
may  be  disclosed  for  any  of  the  blanket 
routine  uses  pubHshed  by  the  Air  Force. 

FOUaeS  AND  FHACnCES  FOn  STOtUNO, 
RETmeVINO,  ACCESSIfM),  RETAININO,  ANO 

oisfosino  of  recoiios  in  the  system: 

STONAoe: 

Maintained  in  file  folders  note  books/ 
binders  and  on  computer  paper 
printouts  and  microfiche. 

NCTmCVABIUTV: 

Filed  by  name  or  Social  Security 
Number. 

safequamos: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
stored  in  locked  cabinets  or  rooms. 


Records  are  controlled  by  computer 
system  software. 


CATSOOMCS  OF  MDIVIOUALS  COVEWSP  BV  THB 


RETENTION  AND  I 

Individual  withdrawal  microfiche  case 
files  are  kept  for  6  years  after  end  of  the 
year  in  which  case  closed.  Official 
withdrawal  book,  long,  and  computer 
printouts  by  name  and  SSN  will  be  kept 
for  20  years.  Other  computer  reports  are 
superseded  monthly.  Files  are  destroyed 
by  tearing  into  pieces,  shredding, 
pulping,  macerating  or  burning.  Retained 
for  one  year  after  end  of  year  in  which 
the  case  was  closed,  transferred  to  a 
staging  area  for  one  additional  year, 
then  destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 
burning. 

SYSTEM  MANAQSN<S)  ANO  AOOWESS: 

Air  Traffic  Services  Division  (DOOF). 
HQ  AFCC,  Scott  AFB IL  62225-6001. 

NOTIFICATION  PWOCSOUNE: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 

RSCOND  ACCESS  FNOCEDUNES: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager.  Mailing  addresses  are  in  the 
Department  of  Defense  directory  in  the 
appendix  to  the  Air  Force's  systems 
notices. 

CONTBSTINQ  NECONOS  FNOCEOURSS: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 


Information  obtained  from  source 
documents  such  as  reports,  and  from 
medical  institutions,  trade  associations, 
police  and  investigating  officers,  state 
and  local  governments,  and  witnesses. 


FNOVWIONS  OF  THE  ACT: 

None. 
FOSO  AFCC  C 


050  AFCC  C— Individual  Academic 
Training  Record. 

SYSTEM  location: 

AFCC  System  Evaluation  School,  1815 
Operational  Test  and  Evaluation 
Squadron  (AFCC),  Wright-Paterson 
AFB,  OH  45433-6346;  AFCC  Radar 
Evaluation  School,  1954  RADES.  Hill 
AFB.  UT  84056-6348;  AFCC  Engineer 
Installation  Academy,  Engineering 
Installation  Division,  Tinker  AFB,  OK 
73145-6343;  Engineering  Installation 
organizations. 


Active  duty  military,  Air  Force 
Reserve,  Air  National  Guard,  Army 
National  Guard,  and  Department  of 
Defense  civilian  personnel,  and  others 
who  apply  for  this  training. 

CATSQOmeS  of  NSCONOS  in  the  SYSTEM: 

Personnel  index:  absentee  report 
class  pre-graduation /graduation  roster, 
attendance  record;  student 
questionnaires,  individual  academic 
standing:  record  of  individual  training. 

AUTHOWTY  FON  MAMTENANCE  OF  the 


10  U.S.C.  8012,  Secretary  of  the  Air 
Force:  Powers  and  duties;  delegation  by. 

FUNFOSE<S): 

To  record  emergency  data  and  course 
completion  information,  and  to  report 
student  absences  to  the  school 
commandant 


NOUTME  USES  OF 
THE  SYSTEM, 
USERS  ANO  THE 


OF 


CA- 
OFSUCN 

Records  from  this  system  of  records 
may  be  disclosed  for  any  of  the  blanket 
routine  uses  published  by  the  Air  Force. 

FOUOES  AND  FflACTICSS  FON  STOMNM, 
RBTRtEVma,  ACCESSINO,  NETi 
lOFRSCONOS 


Maintained  in  ffle  folder  and  card 
flies,  and  on  computer  and  computer 
output  products. 

RBIIWVAnUTY: 

Filed  by  name. 


Records  are  accessed  by  custodian  of 
the  records  system  and  by  per8on(s) 
responsible  for  servicing  the  records 
system  in  performance  of  official  duties. 
Stored  in  flle  cabinet.  Automated 
records  are  controlled  by  computer 
system  software. 


Retained  for  ten  years  after  individual 
completes  or  discontinues  training 
course.  Records  of  individual  training  at 
EI  organizations  are  retained  until 
individual  no  longer  performs  EI  duties, 
then  are  destroyed. 

SYSTEM  MANAOCR(S)  ANO  AOONBSS: 

Commandant  AFCC  Systems 
Evaluation  School,  1815  Operational 
Test  and  Evaluation  Squadron,  Wright- 
Paterson  AFB,  OH  45433-6346: 
Commandant  AFCC  Radar  Evaluatioa 
School.  1954  RADES.  Hill  AFQiUT 
84066;  Commandant  AFCC  EH  Acadeo^, 
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Engineering  Installation  Division.  Tinker 
AFB.  OK  73145-6343. 

NOTIFICATKNI FNOCEOURC: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager. 

CONTESTNM  RECORDS  procedures: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager  and  are 
published  in  Air  Force  Regulation  12-35. 

RECORD  SOURCE  CATEGORIES: 

Information  from  individuals  and 
instructors. 

SYSTEMS  EXEMPTED  FROM  CeiTAM 
PROVISIONS  OF  THE  ACT 

None. 
FOSO  AFCC  D 


44353 


SYSTEM  I 

050  AFCC  D— Student  Record. 

SYSTBi  LOCATION: 

AFCC  NCO  Professional  Military 
Education  Center,  Interservice  Radio 
Frequency  Management  School,  and 
AFCC  Wideband  Maintenance  5-Level 
Academy,  1872  School  Squadron,  Air 
Force  Communications  Command 
(AFCC).  Keesler  Air  Force  Base,  MS 
39534. 

CATEOORIES  OF  MDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Active  Duty  Air  Force  enlisted 
personnel  and  Air  National  Guard 
personnel  assigned  to  AFCC.  TAC. 
USAFE,  and  PACAF;  active  duty 
officers  and  enlisted  personnel  of  the  US 
Army,  Navy,  Marine  Corps.  Coast  Guard 
and  DOO  civilian  personnel. 

CATEOORIES  OF  RECORDS  M  THE  tVtTEM: 

Student  record  including  individual's 
academic  standmg;  student  evaluation; 
reading  laboratory  progress  record; 
record  of  individual  counseling;  student 
roster  volume  review  exercise  (VRE) 
and  end  of  course  test  (EOCT)  results. 

MITHORmr  FOR  MAMTENANCE  OF  THE 

system: 

10  U.S.C.  8012,  Secretary  of  the  Air 
Force:  Powers  and  duties:  delegation  by; 
and  Air  Force  Regulation  50-39/ AFCC 
Supplement  1. 

PURPOSE(S): 

Record  of  student's  attendance  at 
AFCC  Academy  or  NCO  Leadership 


School:  Interservice  Radio  Frequency 
Management  School;  and  AFCC 
Wideband  Maintenance  5-Level 
Academy.  Used  to  record  vital 
information  on  each  student  including 
examination  grades,  class  standing,  and 
completion  of  or  elimination  firom 
course.  Serves  as  locator  card.  Used  to 
provide  data  for  statistical  reports 
submitted  to  higher  headquarters. 


NOUTINE  USES  OF  RECORDS  MANfTAIND  M 
THE  SYSTEM,  MCUIDNtO  CATSOONKS  OF 
USERS  AND  THE  FURPOSB  OF  SUCH  uses: 

Records  bom  this  system  of  records 
may  be  disclosed  for  any  of  the  blanket 
routine  uses  published  by  the  Air  Force. 

FOUOES  AND  PRACTICES  FOR  STORINO, 
WSTRIEVINO,  ACCESSINO,  RETAININQ,  AND 
OISPOSINO  OF  RECORD*  M  THE  SYSTBC 


storaoe: 

Maintained  in  flies  folders. 

metrievamuty: 
Filed  by  student  name. 

safequards: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  per8on(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properiy  screened  and 
cleared  for  need-to-know.  Records  are 
stored  in  locked  cabinets  or  rooms. 

RETENTION  AND  DISPOSAL: 

After  the  end  of  the  year  in  which  the 
individual  completes  or  discontinues  a 
training  course,  the  record  is  transferred 
to  a  staging  area  for  nine  additional 
years,  then  destroyed  by  tearing  into 
pieces,  shredding,  pulping,  macerating  or 
burning. 


SYSTEM  MANAQERtS)  AND  i 

Superintendent  Academic  Services, 
AFCC  NCO  Professional  Military 
Education  Centen  Director  of  Education, 
Interservice  Radio  Frequency 
Management  School:  and 
Superintendent  AFCC  Wideband 
Maintenance  5-Level  Academy:  1872 
SCHS.  Keesler  Air  Force  Base.  MS 
39534. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager. 

CONTESTINO  RECORDS  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 


individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CATaOORKS: 

Information  obtained  from 
educational  institutions  and  Chief 
Training  and  Education  Division 
Directorate  of  Personnel  Programs. 
Deputy  Chief  of  Staff  for  Personnel. 
Headquarters  AFCC. 


SYS (EMS  I 

MOVISKMS  OF  THE  act: 

None. 
FOSO  ATC  H 


050  ATC  H—Stiident  Record  of 
Training: 

SYSTBi  LOCATMNE 

All  Technical  Training  Centers  of  Air 
Training  Command  (ATC);  Air  Force 
Military  Training  Center  and  Officer 
Training  School  at  Lackland  AFB,  TX 
76236;  and  the  Washington  National 
Records  Center.  Washington,  DC  20409. 
Official  mailing  addresses  are  in  the 
Department  of  Defense  directory  in  the 
appendix  to  the  Air  Force's  system 
notices. 

CATCQORItS  OF  INDIWDUALS 


Active  duty  military  personnel  and 
civilian  employees.  Air  Force  Reserve 
and  Air  National  Guard  personnel, 
foreign  nationals,  and  retired  Air  Force 
military  personnel  who  have  attended  a 
training  course  conducted  by  an  ATC 
activity.  Employees  of  Air  Force 
contractors  receiving  training  at  USAF 
schools. 

CATEOORIES  OF  RECORDS  M  THE  SYSTEM: 

Records  of  individual  training  and 
education,  subjects  studied,  hours,  final 
grades,  and  graduation  data. 

AUTHORITY  FOR  MAMTENANCE  OF  THE 


10  U.S.C.  8012,  Secretary  of  the  Air 
Force:  Powers  and  duties;  delegation  by; 
and  Air  Training  Command  Regulation 
62-28,  Stiident  Scheduling  and 
Administration. 

PURPOSE(S): 

Record  individual  attendance, 
achievement  and  special  training 
progress,  and  evaluate  student's 
potential  for  commissioning  and  need 
for  remedial  teaching.  Used  by  the 
Community  College  of  the  Air  Force  to 
grant  college  credits  for  successful 
completion  of  the  course. 


BEST  COPY  AVAILABLE 
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I  oweowii  or 

iOFSUCMUSfS: 

Records  from  this  system  of  records 
may  be  disdoaed  for  any  of  the  blanket 
routine  uses  published  by  the  Air  Force. 

SOUaCS  AMO  niACnCSS  FON  STOMNO, 


Maintained  in  file  folders. 


Filed  by  name. 

SAROUAHOe: 

Records  are  accessed  by  the 
custodian  of  the  record  system  and  by 
person(s)  responsible  for  servidng  the 
record  system  in  performance  of  tneir 
ofTicial  duties.  Records  are  stored  in 
locked  cabinets  and  rooms. 


Record  of  individual  training  created 
before  FY  81982  were  retired  after  2 
years  to  the  Washington  National 
Raoords  Center  for  28  years  retention, 
and  will  then  be  destroyed.  Those 
created  beginning  with  FY  1962  are 
destroyed  2  years  after  information  is 
entered  into  Pipeline  Management 
System  (PMS).  Records  collateral  to 
individual  training  records  are 
destroyed  3  months  after  class/course 
completion  or  when  required 
information  is  posted  to  the  individual 
training  record,  or  when  no  longer 
needed,  whichever  is  later.  Basic 
Military  Training  (BMT)  and  Officer 
Training  School  (OTS)  collateral 
training  records  are  destroyed  6  months 
after  completion  of  training,  except 
records  of  OTS  distinguished  graduates 
are  destroyed  1  year  after  class 
completion. 

svsTM  suHAaaRfs)  AMD  ABontse: 

Deputy  Chief  of  Staff  for  Technical 
Training.  Standards  and  Evaluation 
Directorate,  Randolph  AFB.  TX.  The 
Registrar,  3330  TCHTW.  Chanute  AFB, 
IL:  3480  TCHTW.  Goodfellow  AFB.  TX: 
3300  TCHTW.  Keesler  AFB,  MS;  3250 
TCHTW,  BMTS.  USAF.  and  OTS.  USAF, 
Lackland  AFB.  TX;  3400  TCHTW,  Lowry 
AFB,  CO;  and  3700  TCHTW  and  SHCS, 
USAF.  Sheppard  AFB,  TX.  Official 
mailing  addresses  are  in  the  Department 
of  Defense  directory  in  the  appendix  to 
the  Air  Force's  system  notices. 

iionncATiON  moccouNc 

Contact  the  Registrar  at  the  ATC  Air 
Force  base  where  the  training  was 
conducted:  3330  TCHTW.  Chanute  AFB. 
IL;  3480  TCHTW.  Goodfellow  APR  TX: 
3300  TCHTW.  Keesler  AFB.  MS:  3250 
TCHTW.  BMTS,  USAF,  and  OTS.  USAF, 


Lackland  APB,  TX:  3400  TCHTW,  Lowry 
AFB,  CO;  and  3700  TCHTW  and  SHCS. 
USAF.  Sheppard  AFB,  TX.  Full  Name. 
Social  Security  Number,  Course  Number 
or  Title  and  Dates  of  Attendance  are 
required.  For  personal  visits, 
identification  card  or  driver's  license  is 
acceptable  proof  of  identity.  Official 
mailing  addresses  are  in  the  Department 
of  Defense  directory  in  the  appendix  to 
the  Air  Foree's  systems  notices. 


AUTHOMTV  TOR  MAAmNANCI  OP  THK 


Individuals  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager. 


The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

MCOWO  SOOHCl  CATlQOIBeS: 

Training  Center  Organizational 
Directory;  Enlistment  Records;  Basic 
Military  Training  Records;  Score  fi-om 
Nelson  Deni^  Reading  Test;  Internal 
Testing  and  Instructor/Peer 
Observation;  and  source  documents 
such  as  reports. 


raovwiOM  or  TMi  act: 

None. 

F060  ATC  J 


050  ATC  J— Branch  Level  Training 
Management  System  (BLTMS). 

svsrm  location: 

All  Technical  Training  Centers  of  Air 
Training  Conmiand  (ATC).  Official 
mailing  addresses  are  in  the  Air  Force 
Address  Directory,  AFP  12-^ 
attachment  3. 

CATEOomss  or  woiviouals  covsiiao  sv  tni 
svstbm: 

Active  duty  military  personnel,  U.S. 
government  civilian  employees,  Air 
Force  Reserve  and  Air  National  Guard 
personnel,  foreign  nationals,  and  retired 
or  separated  Air  Force  personnel  who 
are  attending  or  have  attended  a 
resident  training  course  conducted  at 
one  of  the  Technical  Training  Centers 
within  the  past  two  years. 

CATioomcs  or  rscoros  in  tmi  systesk 
Records  of  individual  training  and 
education.  (1)  The  ATC  Student  Records 
of  Training  consists  of  background  and 
test  scores.  (2)  The  Graduate  Evaluation 
Master  File  contains  units  of  assignment 
or  graduates  and  individual  and 
supervisory  responses  to  training 
effectiveness  questionnaires. 


10  U.S.C  8012,  Secretary  of  the  Air 
Force:  Powers  and  duties;  delegation  by. 
(1)  Air  Training  Command  Regulation 
(ATCR)  52-3.  Student  Measurement: 
ATCR  52-26.  Student  Scheduling  and 
Administration:  and  ATCR  35-301, 
Student  Flow  Management.  [Z)  Air  Force 
Regulation  (AFR)  50-38,  Field 
Evaluation  of  Education  and  Training 
Programs. 

nMPOSC(s)c 

(1)  To  record  individual  attendance, 
achievement,  and  training  progress. 
Provides  the  data  base  for  producing 
summary  reports  for  managing  the  flow 
of  students  through  training  and  the 
evaluation  of  training  adequacy. 
Information  extracted  from  these 
records  is  provided  to  the  Personnel 
Data  System  (PDS>  for  reporting  course 
completion  and  changes  to  assignment 
availability  date,  and  to  the  Community 
College  of  the  Air  Force  (CCAF)  for 
student's  education  records.  (2)  To 
perform  required  evaluation  of  the       ' 
technical  training  received  by  graduates. 

MHITINS  uses  or  RaCOMM  MAMTANUW  M 

tms  system,  incunmno  catsoorws  or 
USERS  ANO  the  ruRSOsc  or  SUCH  uses: 

Records  &om  this  system  of  records 
may  be  disclosed  for  any  of  the  blanket 
routine  uses  published  by  the  Air  Force. 

roucies  ano  rwAcncES  roR  stowino, 

RtlRHIVINQ,  ACCBIIINO,  RCTASWNQ;  ANO 

DtsrosiNO  or  records  ni  thk  svsiuk 


Stored  on  computer  and  computer 
output  products. 


RE  I  RIKVARMiTV: 

Retrieved  by  name  or  Social  Security 
Nwnber  (SSN)- 

SAraouAROS: 

Records  are  accessed  by  authorized 
personnel  who  are  properly  screened 
and  cleared  for  need-to-know  and  by 
those  responsible  for  servicing  the 
record  system  in  the  performance  of 
their  official  duties.  Computer  records 
and  equipment  are  kept  in  lockable 
offices  and  access  to  the  computer 
records  is  controlled  by  computer 
software  which  includes  userids  and 
passwords. 


(1)  Student  Records  of  Training  are 
destroyed  two  years  after  information  Is 
entered  into  the  Pipeline  Management 
System  which  is  part  of  PDS.  (2) 
Graduate  Evaluation  Master  File  records 
are  destroyed  when  superseded. 


\.*.   v« 


2.      S  *  : 
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obsolete,  or  no  longer  needed, 
whichever  is  sooner. 

SYSTEM  MANAOER(S)  ANO  AOORESS: 

Deputy  Chief  of  Staff  for  Technical 
Training,  Standards  and  Policy 
Directorate,  Headquarters  Air  Training 
Command,  Randolph  AFB,  TX  78150.  (1) 
The  System  Manager  for  a  base  is  the 
Technical  Training  Wing,  Operations 
Division.  Registrar  Branch.  (2)  The 
System  Manager  for  a  base  is  the 
Technical  Training  Wing,  Training 
Evaluation  Division. 


AUTHORITY  rOR  MAMTENANCe  or  TNE 


NOnnCATION  I 

Requests  from  individuals  should  be 
sent  to  the  System  Manager. 


)  ACCESS  mOCEDUREt: 

Individuals  can  obtain  assistance  in 
gaining  access  bom  the  local  base 
System  Manager. 


CONTESTNMI 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager  and  are 
published  in  Air  Force  Regulation  12-35. 


>  SOURCE  C  0  liOURIEB. 

Information  is  obtained  from  the 
Personnel  Data  System  for  Training 
(PDST),  personnel  records,  training 
records,  or  the  individual.  (1)  Tests  and 
instructor  observations.  (2]  Responses  to 
training  effectiveness  questionnaires. 


I  FROM  CERIAM 
SROVISIONS  or  THE  ACT: 

None. 
P0S0  8ACA 


050  SAC  A— ADP  Training 
Management  System. 

SYSTOi  location: 

Headquarters  Strategic  Air  Command. 
Deputy  Chief  of  Staff,  Information 
Systems  (HQ  SAC/SI),  Offutt  AFB  NE 
68113-5001. 

CATEOORKS  Or  MOIVNMIALS  COVERED  BY  THE 

system: 

Military  and  civilian  personnel 
currently  assigned  to  HQ  SAC/SI. 

CATEOORKS  OT  RECORDS  IN  THE  SYSTESR 

Training  Summary  Files:  Records  are 
maintained  for  each  student  listing 
training  courses  completed  and 
scheduled.  Computer  Based  Training 
(CBT)  Management:  For  students 
enrolled  in  Computer  Assisted 
Instructions  (CAI)  courses,  maintains 
record  of  student  progress  and 
responses  to  lesson  material. 


10  U.S.C.  8012,  Secretary  of  the  Air 
Force:  Powers  and  duties:  delegation  by. 

ruRPOSE(s): 

Used  to  validate  prerequisites  for 
projected  training,  track  student 
progress  in  CAI  courses,  monitor 
enrollment  processing  actions,  and 
generate  statistical  information  on 
training  trends  within  HQ  SAC/SI. 

ROVnNEUSESOr 


or  SUCH  USES: 


Records  from  this  system  of  records 
may  be  disclosed  for  any  of  the  blanket 
routine  uses  published  by  the  Air  Force. 


DisrosiNa  or  RECORDS  NI  THE  system: 

STORAQC: 

Maintained  in  file  folders,  and  on 
computer  and  computer  output  products. 

RE  I RIE  VAaiUTV. 

By  name,  course,  date,  or 
organization. 

SATEOUAROe: 

Records  are  accessed  by  persoimel 
responsible  for  servicing  the  record 
system  in  performance  of  official  duties. 
Students  have  access  only  to  their  own 
file  by  grant  of  specific  "permissions." 
Hard  copies  of  records  are  stored  in 
locked  rooms  and  cabinets. 


Retained  until  reassigned  from  HQ 
SAC/SI,  then  computer  files  are  erased 
or  overwritten  and  hard  copies  are 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 
burning. 


SYSTEM  HANAOBHS)  AND , 

Deputy  Chief  of  Staff.  Information 
Systems,  Training  Division, 
Headquarters  Strategic  Air  Command 
(HQ  SAC/SIRT),  Offutt  AFB  NE  68113- 
5001. 

NonncATiON  srocedure: 

Deputy  Chief  of  Staff.  Information 
Systems  (HQ  SAC/SIRT).  Offutt  AFB 
NE  68113-5001.  Requests  to  determine 
existence  of  record  should  include  full 
name,  grade  and  whether  currently 
assigned  to  HQ  SAC/SI. 

RECORD  ACCESS  procedures: 

Access  to  all  records  is  controlled  by 
HQ  SAC/SIRT,  Offutt  AFB  NE  68113- 
5001. 

CONTESTINQ  RECORDS  procedures: 

The  Air  Force  rules  for  access  to 
records  and  for  contesting  and 


appealing  initial  determination  by  the 
individuals  concerned  may  be  obtained 
fi*om  the  System  Manager. 

RECORD  SOURCE  CATEOORKS: 

Information  obtained  fiY)m  individual 
and  graduation  certificates. 

SYSTBSS  EXEMPTED  PROM  CERTAM 
PROVISIONS  or  THE  ACT: 

None. 
F100  AFCC  a 


100  AFCC  A— MiliUry  Affiliate  Radio 
System  (MARS)  Member  Records. 

SYSTEM  location: 

At  Headquarters  Air  Force 
Communications  Command  (AFCC). 
Subordinate  headquarters,  and  Air 
Force  installations.  Official  mailing 
addresses  are  in  the  Department  of 
Defense  Directory  in  the  appendix  to  the 
Air  Force  systems  notice.  At  MARS 
member  stations. 

cateoorks  or  hidividuals  covered  by  the 
system: 

Amateur  Radio  Operators  licensed  by 
United  States  Air  Force  (USAF)  MARS. 

CATEOORKS  Or  RECORDS  Bl  THE  SYSTEM: 

MARS  Personnel  Action  Notification 
and  Registration:  MARS  Station 
Questionnaire:  Application  for 
Membership  in  Military  Affiliate  Radio 
System.  Information  includes 
individuals  name,  MARS  call  sign, 
amateur  call  sign,  mailing  address. 
Federal  Communications  Commission 
(FCC)  license  class,  MARS  assignment, 
communications  capability,  MARS 
position,  military  status,  and  telephone 
number. 

AUTHOnrrr  por  maintenance  of  the 

SYSTESR 

10  U.S.C.  8012,  Secretary  of  Air  Force, 
powers  and  duties;  delegation  by;  as 
implemented  by  Air  Force  Regulation 
(AFR)  700-17,  Military  Affiliate  Radio 
System. 

PURPOSE(S): 

To  identify  MARS  members,  to 
describe  and  update  information 
concerning  members,  station  capability, 
MARS  assignment  and  position  status, 
to  assign  call  signs  and  designators,  to 
specify  operational  parameters  and 
constraints,  mailing  address,  amateur 
license,  telephone  number,  and 
responsibilities. 
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tCAYSOOMMOr 

uans  AND  TMC  MMMSS  or  SUCH  uses: 

Records  from  this  system  of  records 
may  be  disclosed  for  any  of  the  blanket 
routine  uses  published  by  the  Air  Force. 

HMJCICS  AND  PflACnCCS  RM  STOWNO, 

nrrmcviNQ,  accessinq,  retainino  ,  and 
nsposiNQ  or  mcoNOS  m  the  system: 

STONAOS: 

Maintained  in  file  folders  and 
computer  diskettes. 

RETmeVABIUTV: 

Filed  by  name,  by  call  sign  or 
designator  and  geographic  location. 

SAFEOUAROS: 

By  authorized  personnel  in  the  course 
of  their  duties  who  are  properly 
screened  and  cleared  for  need-to-know. 
Stored  in  file  cabinets. 

NCTENTION  AND  OtSrOSAL: 

At  HQ  AFCC.  retained  until 
termination  of  membership  or  alteration 
of  information  and  then  destroyed  by 
tearing  to  pieces,  shredding,  pulping, 
macerating  or  burning.  At  MARS 
stations,  retained  in  office  files  until 
reassignment  or  termination  of 
membership  and  then  destroyed  by 
tearing  to  pieces,  shredding,  pulping, 
macerating,  or  burning. 

SYSTEM  MANAOER(S)  AMD  ADDRESS: 

Deputy  Chief  of  Staff  for  Operations 
(DOOC).  HQ  AFCC,  Scott  AFB  IL  6222S- 
6001.  and  Director  of  Operations  at  all 
other  levels. 

NormcATiOM  MOcsiNms: 

Requests  from  individuals  should  be 
addressed  to  the  Systems  Manager. 

RECORO  Access  niOCEDURCS: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager. 

cotrrESTHto  records  procedures: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CATSOORIES: 

Individual  members  and  MARS 
officials. 

SYSTEMS  EXSMPTED  PROM  CSNTAM 
PROVISIONS  OP  TNC  ACT: 

None. 
F1M  AF  SG  A 


SYSTEM  I 

166  AF  SG  A— Automated  Medical/ 
Dental  Record  System. 


SYSTEM  LOCAT10M: 

At  Air  Force  medical  centers, 
hospitals  and  clinics,  major  command 
headquarters  and  separate  operating 
agency  headquarters,  Air  Force  Data 
Service  Center,  Air  Force  Medical 
Service  Center.  USAF  School  of 
Aerospace  Medicine,  and  USAF  School 
of  Health  Care  Sciences.  Official  mailing 
addresses  are  in  the  Department  of 
Defense  directory  in  the  appendix  of  the 
Air  Force's  Systems  notice. 

CATEGORIES  OP  UKMVUMIALS  COVKRtO  BY  THK 
system: 

Any  individual  who  is  hospitahzed  in, 
is  dead  on  arrival  at,  or  has  received 
medical  or  dental  care  at  an  Air  Force 
medical  treatment  facility.  Individuals 
who  have  received  medical  care  at  other 
DOD  or  civilian  medical  facilities  but 
whose  records  are  maintained  at  or 
processed  by  Air  Force  medical 
facilities.  Any  mihtary  active  duty 
member  who  is  on  an  excused-from-duty 
status,  on  quarters,  on  subsistence 
elsewhere,  on  convalescent  leave,  meets 
Medical  Evaluation  Board  (MEB)  or  a 
Physical  Evaluation  Board  (PEB)  on  an 
outpatient  basis  or  who  is  hospitalized 
in  a  non-federal  hospital  and  for  whom 
an  Air  Force  medical  facility  has 
assumed  administrative  responsibility. 
Any  individual  who  has  undergone 
medical  or  dental  examinations  at  any 
Air  Force  medical  facility  (or  who  has 
undergone  medical  examinations  at 
other  medical  facilities  and  whose 
records  are  maintained  or  processed  by 
the  Air  Force),  e.g..  preemployment 
examinations  and  food  handlers 
examinations,  or  who  has  otherwise  had 
medical  or  dental  tests  performed  at  any 
Air  Force  medical  facility. 

CATEOORIES  OF  RECORDS  IN  THS  SYSTOfE 

Files  consist  of  automated  records  of 
treatment  received  and  medical/dental 
tests  performed  on  an  inpatient/ 
outpatient  basis  in  military  medical 
treatment  facilities  and  of  military 
members  treated  in  civilian  facilities. 
These  records  may  include  radiographic 
images  and  reports,  electrocardiographic 
tracings  and  reports,  laboratory  test 
results  and  reports,  blood  gas  analysis 
reports,  occupational  health  records, 
dental  radiographic  reports  and  records, 
automated  cardiac  catheterization  data 
and  reports,  physical  examination 
reports,  patient  administration  and 
scheduling  reports,  pharmacy 
prescriptions  and  reports,  food  service 
reports,  hearing  conservation  tests, 
cardiovascular  fitness  examinations  and 
reports,  reports  of  medical  waivers 
granted  for  flight  duty,  and  other 
inpatient  and  outpatient  data  and 
reports.  They  may  contain  information 


relating  to  medical/dental  examinations 
and  treatments,  innoculations, 
appointment  and  scheduling 
information,  and  other  medical  and/ or 
dental  information.  Subsystems  of  the 
Automated  Medical/Dental  Data 
System  include:  Air  Force  Clinical 
Laboratory  Automation  System 
(AFCLASJ/TRILAB  I;  Automated 
Cardiac  Catheterization  Laboratory 
System  (ACCLS);  Computer  Assisted 
Practice  of  Cardiology  (CAPOC)  System: 
DATA  STAT  Pharmacy  System 
(Formerly  PROHECA);  Occupational 
Health  and  Safety  System;  Patient 
Appointment  and  Scheduling  System 
(PAS);  Tri-Laboratory  System  (TRILAB): 
TriPharmacy  System:  Tri-Radiology 
System  (TRIRAD):  Health  Evaluation 
and  Risk  Tabulation  (HEART). 

AUTMORrrV  POR  MAINTBNANCS  OP  TMS 


10  U.S.C.  Chapter  55.  Medical  and 
Dental  Care. 

Used  as  a  record  of  patient's  medical/ 
dental  health,  dia^iosis,  and  treatment 
and  disposition  while  authorized  care. 
Used  to  help  deteraune  individual's 
qualification  for  duty,  for  security 
clearances  and  for  assignments.  Used  by 
an  individual  or  his  legal  representative 
for  further  medical  care,  legal  purposes, 
or  other  uses  such  as  insurance  requests 
or  compensation  claims  when 
speciHcally  authorized  by  the  patient. 
Used  by  physidans/denttsts  snd  other 
health  care  providers  for  further  care  of 
the  patient,  research,  teaching,  and  legal 
purposes.  Used  by  medical  treatment 
facility  staff  for  evaluation  of  staff 
performance  in  the  care  rendered;  for 
preparation  of  statistical  reports;  for 
reporting  communicable  diseases  and 
other  conditions  required  by  law  to 
federal  and  state  agencies.  Used  Iqr 
Army,  Navy,  Veterans  Administration, 
Public  Health  Service  or  civiUan 
hospitals  for  continued  medical  care  of 
the  patient.  Used  by  insiu-ance 
companies,  (only  with  the  patient's 
written  consent  for  release);  for 
arbitrating  insurance  claims.  Used  by 
other  Federal  agencies  such  as  Veterans 
Administration  and  Department  of 
Labor  (Workmen's  Compensation)  for 
adjudication  of  claims;  for  reporting 
communicable  diseases  or  other 
conditions  required  by  law.  Used  to 
provide  input  to  other  DOD  medical 
records  systems  including  the  Medical 
Records  System  (F166  AF  SG  C),  the 
Dental  Health  Records  System  (F162  AF 
SG  A)  and  other  DOD  agencies  (e.g.. 
Army  and  Navy)  when  such  agency  is 
normally  by  the  primary  source  or 


k-_i->-l    /   tr-l 


«kA^        I      ^ ^^^^ 


rk...,._t.^ n 


I   m.i_*i 


F<d«Ml  Raglgter  /  Voi.  51.  No.  236  /  Tuesday,  December  8.  1«»  /  Notices 


4€357 


lepositny  of  medical  infbrmatian  about 
the  individual. 


ROU I  INS  uses  OP 
THBSVSIIM, 


OP 


CA- 
OPSUCH 

Records  &om  this  system  of  records 
may  be  disclosed  for  any  of  the  blanket 
routine  uses  published  by  the  Air  Force. 
Information  from  the  inpatient  medical 
records  of  retirees  and  dependents  may 
be  disclosed  to  third-party  payers  in 
accordance  with  10  U.S.C.  1095,  as 
amended  by  Pub.  L.  99-272.  for  the 
purpose  of  collecting  reasonable 
inpatient  hospital  care  costs  incurred  on 
behalf  or  retirees  of  dependents. 

POUCIES  AND  PRACnCeS  POR  STORWQ, 
WETRIEVINO,  ACCESSmO,  ReTASMMtt,  AMO 
DMPOSWM  OP  RECORDS  m  TME  SYSTEM: 


Data  maintained  primarily  on 
magnetic  tape  or  disks.  May  also  be 
maintained:  In  file  folders,  on  computer 
paper  printouts  or  punched  cards,  on  roll 
microfilm  or  microfiche. 


Filed  by  Social  Security  Number 
(SSN)  of  the  individual  or  his/her 
sponsor  in  combination  with  the  Family 
Member  Prefix  (FMP).  The  FMP 
describes  die  r^tionship  of  the  patient 
to  his  sponsor.  e.g..  second  oldest 
dependent  child,  spouse,  self,  etc.  May 
also  be  retrieved  by  the  individual's 
name  or  by  other  identification  or 
system  nomber  such  as  inpatient 
register  nomtier,  laboratory  accession 
number,  or  pharmacy  prescription 
numbo'. 


Records  are  accessed  by  medical 
records  custodians  or  other  person(s) 
responsible  for  maintaining  the  record 
system  in  performance  of  ^eir  official 
duties,  by  commanders  of  Air  Force 
medical  treatment  facilities  or  by 
personnel  authorised  by  the  medical 
records  custodian(8),  i.e..  administrative 
employees.  Peer  Review  and  Utilization 
Review  committees,  etc.  Records  are 
controlled  by  computer  system  software 
including  the  use  of  pass  words  or  other 
user  identification  system,  and  by 
limiting  physical  access  to  the  computer 
and  computer  terminals.  Except  when 
under  direct  physical  control  of 
authorized  individuals,  records  will  be 
stored  in  locked  rooms  or  in  locked 
cabinets.  Records  are  accessed  by 
authorized  personnel  who  are  properly 
screened  and  cleared  for  a  neeid  to 
know. 


the  type  of  information  involved  and  the 
size  and  mission  of  the  medical 
treatment  facility.  Retention  time  may 
vary  from  one  day  to  ten  years.  Records 
are  disposed  of  by  erasure  of  the 
magnetic  computer  records  and 
destruction  of  the  compute  related 
worksheets  on  paper,  film,  or  other 
media  by  tearing,  shredding,  pulping, 
burning  or  other  destructive  mediods. 
Identical  medical/dental  information 
may  be  retained  for  longer  periods  of 
time  in  other  medical  records  systems 
(such  as  inpatient  or  outpatient  charts), 
including  the  Medical  Records  System 
(F168  AF  SG  C)  and  Dental  Health 
Records  (F162  AF  SG  A). 

SYSTCM  MAWAOeW(S)  AND  AOORESS: 

Major  command  and  separate 
operating  agency  headquarters  and  Air 
Force  Medical  Servit»  Center, 
commanders  of  USAF  medical  centers, 
hospitals,  and  clinics,  USAF  School  of 
Health  Care  Sciences,  Aerospace 
Medical  Division,  Brooks  AFB,  Texas, 
and  the  USAF  School  of  Aerospace 
Medicine.  Brooks  AFB,  Texas.  Official 
mailing  addresses  are  in  the  Department 
of  Defense  directory  in  the  appendix  to 
the  Air  Force  Systems  notice. 

NOT1PICATION  PNOCeOURC: 

Requests  from  individuals  should  be 
directed  to  the  System  Manager. 
Requests  should  include  complete  name 
(including  maiden  name),  sponsor's 
name.  Social  Security  Number  or 
Service  Number  of  person  dirough 
whom  eligibility  is  established,  category 
of  record  desired,  year  in  which 
treatment  was  provided,  whether 
treatment  was  inpatient  or  outpatient  If 
the  individual  establishes  eligibility 
through  a  sponsor  other  than  self,  the 
request  should  include  the  relationship 
to  the  sponsor,  e.g.,  spouse,  second 
oldest  child,  parent,  etc 


Address  requests  to  the  System 
Manager.  Official  mailing  addresses  are 
in  the  Department  of  Defense  Directory 
in  the  appendix  to  the  Department  of  Air 
Force's  systems  notices. 

CONTBSTNM  RECORDS  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  ^  System  Manager. 


Computer  files  are  retained  for 
variable  lengths  of  time  depending  i^ton 


RECORD  SOUnOe  CAT 

Information  is  obtained  directly  from 
the  individual  whenever  practical  and 
possible,  from  other  individuals  when 
necessary.  e.g^  whra  the  patient  is  a 
child  or  is  in  coma,  from  other  medical 
institutions,  from  sutomated  systems 


intsrtsces,  from  medical  records,  and 
fit>m  patfent  interactions  with 
physicians  and  other  health  care 
providers. 

SVtTBM  eXBMPnD  PIIOH  CSRTAM 
PROVMIOMS  OP  THE  ACn 

None. 
F168  AF  SG  C 


168  AF  SG  C— Medical  Record 
System. 

SYSTEM  LOCATION: 

HQ  USAF/SG.  medical  centers, 
hospitals  and  clinics,  medical  aid 
stations,  National  Personnel  Record 
Centers,  Air  National  Guard  activities, 
and  Air  Force  Reserve  units.  Official 
mailing  addresses  are  in  the  Air  Force 
Directory  in  the  appendix  to  the  Air 
Force  systems  notices. 

cateoorks  op  nnnviduals  covered  by  tne 
svstbb: 

Persons  treated  in  an  Air  Force 
medical  facility  and  active  duty 
members  for  whom  primary  care  is 
provided. 


CA' 


NtTHeSYSTESK 

Inpatient  and  outpatient  records  of 
care  received  in  Air  Force  medical 
facilities.  Documentation  includes,  but  is 
not  limited  to,  patient's  medical  hist(Hy, 
physical  examination,  treatment 
received;  suppcHting  documentation 
such  as  laboratory  and  x-ray  reports, 
cover  sheets  and  summaries  of 
hospitalization,  dia^oses,  procedures 
or  surgery  performed;  administrative 
forms  whidi  concern  medical  conditions 
such  as  Line  of  Duty  Determinations, 
physical  profiles.  Medical 
Recommendations  for  Flying  Duty. 
Secondary  files  are  maintained  such  as 
patient  registers,  nominal  indices,  x-ray 
and  laboratory  files,  indices  and 
registers. 

AUTHORrrV  POR  MANTTBIANCe  OF  THE 


10  U.S.C.  Chapter  55,  Medical  and 
Dental  Care,  10  U.S.C.  8012,  Secretary  of 
the  Air  Force;  powers  and  duties: 
delegation  by. 

PURPOSE(S): 

Used  to  document,  plan,  and 
coordinate  the  health  care  of  patients; 
also  aid  in  preventitive  health  and 
communicable  disease  control  programs, 
determine  eligibility  and  suitability  for 
benefits  for  various  programs, 
adjudicate  claims,  evaluate  care 
rendered,  teach,  compile  statistical  data 
and  conduct  research. 
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aawmomuor 
orsucMusn: 

Records  from  this  system  of  records 
may  be  disclosed  for  any  of  the  blanket 
routine  uses  published  by  the  Air  Force. 
Information  from  the  inpatient  medical 
records  of  retirees  and  dependents  may 
be  disclosed  to  third-party  payers  in 
accordance  with  10  U.S.C  1095,  as 
amended  by  Pub.  L  90-272.  for  the 
purpose  of  collecting  reasonable 
inpatient  hospital  care  costs  incurred  on 
behalf  of  retirees  or  dependents. 
Records  which  reveal  the  identity, 
diagnosis,  prognosis  or  treatment  of  any 
individual  for  drug  or  alcohol  abuse  may 
only  be  disclosed  in  accordance  with  21 
U.S.C.  1175  (for  drug  abuse)  and  42 
U.S.C.  4582  (for  alcohol  abuse).  Blanket 
routine  uses  do  not  apply  in  these  cases. 


nrnacviMa,  AcccssMO,  I 

OMKWINO  OF  RtCOMM  ■ 


Maintained  in  paper  and  machine- 
readable  form. 


By  name.  Social  Security  Number 
(SSN)  or  by  Military  Service  Number. 


Records  are  accessed  by  commanders 
of  medical  centers,  hospitals,  and 
clinics,  by  custodian  of  the  record 
system  and  by  person(8)  responsible  for 
servicing  the  record  system  in 
performance  of  their  official  duties  who 
are  properly  screened  and  cleared  for 
need-to-know.  Records  are  stored  in 
locked  cabinets  or  rooms  and  controled 
by  personnel  screening. 

MmmON  AND  IMSPOSia: 

While  on  active  duty,  the  Health 
Record  of  a  US  miUtary  member  is 
maintained  at  the  medical  unit  at  which 
the  person  receives  treatment.  On 
separation  or  retirement,  records  are 
forwarded  to  National  Personnel 
Records  Center/Military  Personnel 
Records  (NPRC/MPR)  or  other 
designated  depository,  such  as 
Commandant,  US  Coast  Guard  for  that 
agency's  personnel,  to  appropriate 
Veterans  Administration  Regional 
Offlce  if  VA  Claims  has  been  filed. 
Records  of  outpatient  treatment  of  non- 
active  duty  personnel  may  be 
handcarried  or  mailed  to  the  next 
military  medical  facility  at  which 
treatment  will  be  received  or  the  records 
are  retained  at  the  treating  facility  for  a 
minimum  of  1  year  after  date  of  last 
treatment  then  retired  to  NPRC  or  other 
designated  depository,  such  as,  but  not 
limited  to.  Medical  Director,  American 


Red  Cross.  Washington  DC  20006  for 
Red  Cross  Personnel.  At  NPRC  records 
for  military  personnel  are  retained  for  SO 
years  after  date  of  last  documents;  for 
all  others.  25  years. 

SVSTOI  MANAMIIft)  AMD  AOOWWS; 

The  Surgeon  General..  Headquarters 
United  States  Air  Pone.  Chief  of  Air 
Force  Reserve,  Headquarters  United 
States  Air  Force.  Director  of  Air 
National  Guard,  Headquarters  United 
States  Air  Force.  Commanders  of 
medical  centers,  hospitals,  clinics, 
medical  aid  stations;  Commander,  Air 
Force  Manpower  and  Personnel  Center; 
Addresses  are  in  the  Air  Force  Directory 
in  the  appendix  to  Air  Force  system 
notices. 

MOimcATiON  moceouM: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 
Requester  must  submit  full  name.  Social 
Security  Number  (or  Military  Service 
Number)  through  whom  eligibility  for 
care  is  established,  date  (at  least  year) 
treatment  was  provided,  name  of  facility 
providing  treatment,  whether  treatment 
was  as  inpatient  or  outpatient 

mCONO  ACCtSS  raoccouMcs: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager-  Mailing  addresses  are  in  the 
Air  Force  Directory  in  the  appendix  to 
the  Air  Force  system  notices. 

comtcsthm  mcoNos  pmocsouncs: 

The  Air  Force  rules  for  contesting 
contents  and  for  appealing  initial 
determinations  are  in  Air  Force 
Regxilation  12-35. 


CA- 


Physicians  and  other  patient  care 
providers  such  as  nurses,  dietitians, 
physicians  assistants.  Administrative 
forms  completed  by  appropriate  official 
military  or  civilian. 


I  PNOM  CCRTAW 
mOVISKMtS  OF  TNI  ACT 

None. 
FITS  AF  MP  C 


176  AF  MP  C— Morale,  Welfare,  and 

Recreation  (MWR)  Participation/ 
Membership/Training  Records. 


tvsTiM  location: 


Air  Force  Military  Personnel  Center. 
Randolph  AFB  TX  78150-6001;  major 
command  headquarters;  all  levels  down 
to  and  including  Air  Force  installations. 


m,jm 


Active  duty  and  retired  military 
members  and  their  dependents: 
members  of  Reserve  components  while 
on  inactive  duty  for  training  and  DOD 
civilians  and  their  dependentr.  certain 
other  categories  for  individuals 
identified  by  authorized  personnel  who 
directly  support  Air  Force  mission 
requirements.  Following  additional 
categories  apply  for  specific  activities  as 
indicated:  Air  Force  Aero  Clubs;  Air 
Force,  Army  or  Naval  Academy  Cadets; 
military  members  of  foreign 
governments  on  duty  with  the  DOD; 
members  elected  to  the  US  Congress  or 
a  statutory  appointee  of  the  Federal 
Government;  Federal  Government 
employees  working  on  military 
installations  and  conducting  various 
recreation  programs. 


CATsoonas  or  mconos  m  tnr  tvrmr 

Volunteer,  membership,  attendance, 
training,  and  participation/competition 
records  and  supporting  data  relative  to 
Air  Force  MWR  activities. 

AUTNOMTV  km  MAWTMAMCS  of  TNI 

vnrrwm: 

10  U.S.C.  8012.  Secretary  of  the  Air 
Force:  Powers  and  duties;  delegation  by. 

FUNFOSC(t): 

Determine  membership /participation 
eligibility;  maintain  patron  attendance; 
conduct  contests;  monitor  training  and 
currency  of  members;  and  serve  as  data 
base  for  designing  and  conducting 
various  recreation  programs.  Used  by 
personnel  responsible  for  conducting  Air 
Force  MWR  activities. 


ROUTNis  uses  OF  I 

TNC  SYSTIM,  INCUIOINO  CATSOOMRS  OF 

uscRs  AND  TNS  fuhmmc  of  such  USCK 

May  be  provided  to  commercial  or 
non-profit  concerns  conducting 
activities  in  support  of.  similar  to.  or  in 
furtherance  of,  the  Air  Force  programs 
involved. 


owpoMNa  OF  MCONoe  M  TNS  swrm: 


CTONAOl: 

Paper  records  in  Rle  cabinets. 


Filed  by  name  and/or  Social  Security 
Number  (SSN). 

eAFgOUAHMr 

Records  are  maintained  in  secured 
buildings.  Access  is  controlled  by 
authorized  personnel  and  limited  to 
those  requiring  access  in  the 
performance  of  their  duties. 
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Retained  in  office  files  until 
superseded,  obsolete,  no  longer  needed 
for  reference,  or  on  inactivatioii,  then 
destroyed  by  tearii\g  into  pieces, 
shredding,  pulping,  macerating,  or 
burning,  or  surrender  to  member  upon 
termination,  as  applicable. 

■vM— ■■(■>"■' *rtmwr 

Assistant  Deputy  Chief  of  Staff/ 
Personnel  for  Military  Personnel. 
Randolph  AFB  TX  78150-  6001. 


MOmCATNM  I 

Request  from  individual  should  be 
addressed  to  the  Chief,  Morale.  Welfare, 
and  Recreation  Division  at  the 
appropriate  Air  Force  installation  or  the 
System  Manager  giving  the  individual's 
frill  name  and  SSN. 


Request  from  individuals  should  be 
addressed  to  the  Chief,  Morale,  Welfere, 
and  Recreation  Division  at  the 
appropriate  Air  Force  installation  or  tiie 
^tem  Manager  to  exercise  their  rights 
under  the  Act.  Official  mailing 
addresses  are  in  the  Department  of 
Defense  directcny  in  the  appendix  to  the 
Air  Force's  systems  notices. 

COWTMTWIO  HKOIIDe  WIOCBHiWM; 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
frtun  the  System  Manager  and  are 
published  in  Air  Force  Regulati<Hi  12-35. 

MOONO  aOURCC  CATCOOmcS: 

Individual  applications  for 
membership/participation  in  MWR 
activities  and  offices  of  primary 
responsibility  for  MWR  activities. 


•VtTBM  aiMFTIO  FHOM  dRTAM 
FNOVKIONt  OF  THK  ACT 

None. 
F17«  AFCC  A 


176  AFCC  A  Individual  Earning  Data 

•VSTKH  location: 

Headquarters  Air  Force 
Communications  Command,  DCS/ 
Personnel,  Directorate  of  Morale, 
Welfare  and  Recreation.  Scott  AFB  IL 
62225-6001;  18  Isolated  Site  Lounge 
Sundry  Funds  (ISLSFs);  Internal 
Revenue  Service. 

OF  nnnviouals 


CA' 

SYtTUI: 


CATIOOMn  OF  MECOIIM  M  IMP  SVtTIIK      , 

Individual  pay  records  and  identifies 
individual  by  name  and  SSN.^ 


system: 

10  use  8012.  Secretary  of  the  Air 
Force:  Powers  and  duties;  delegation  by. 


To  report  to  the  IRS  individual 
earnings  on  aU  payments  made  to 
individuals  employed  in  the  operations 
ofanlSLSF. 

NOUriNK  uses  OF  RKORDS  HAMTAINCO  IN 
TNi  tYtTBII,  INCLUDINO  CATMOMES  OF 

usns  ane  TMi  FURFoac  OF  aucH  uacs: 

Records  from  this  system  of  records 
may  be  disclosed  for  any  of  the  blanket 
routine  uses  published  by  the  Air  Force. 
Information  from  this  system  may  be 
made  avilabie  to  federal,  state  and  local 
taxing  aathorities. 


AND  FNACnCCS  FON  STOMNM, 
CCIISIO,  WKTAININO.  AND 
OF  RCCONDt  IN  THK  system: 

storaoc: 
Maintained  in  file  folders. 


Off-duty  active  duty  military 
personnel  employed  by  ISLSF. 


Filed  by  name.  Filed  by  SSN. 

•AFCOUANOt: 

Records  are  accessed  by  per8on(8) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties.  Records  are  stored  in  locked 
cabinets. 

NETENTION  AND  OiSFOtAL: 

Retained  in  HQ  AFCC/DPS  files  for  4 
years  after  wages  are  paid. 

•YSTCH  MANAOin(8)  AND  AOONESS: 

Director  of  Morale,  Welfare  and 
Recreation.  Deputy  Chief  of  Staff/ 
Personnel,  HQ  AFCC.  Scott  AFB  IL 
62225-6001.  Comptroller  of  the  Air 
Force.  HQ  USAF. 

NOTIFICATION  FNOCeOURE: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 

RECOflO  ACCESS  PNOCSOUIISS: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager. 

CONTSSTma  mCONDS  FNOCEDUREft 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
fit)m  the  System  Manager. 

nSCORD  SOUHCE  CATEQORIKS: 

Information  obtained  from  source 
documents.  .     . 


•VSTEMS 


OF  INC  ACC. 


None. 
FITS  AFCC  A 


178  AFCC  A— Center  Automated 
Manpower  and  Update  System 
(CAMPUS) 


SYSTEM  location: 


Standard  Systems  Center  (SSC). 
Gunter  AFS  AL  36114-6S43. 

CATEOORIES  OF  RIDnnOUALS  COVENB)  BY  TNC 


Air  Force  active  duty  military 
personnel  and  civilian  employees 
assigned  to  the  SSC 


CATieOWt  OF 

CAMPUS  records  contain  data  on 
SSC  persoimel  nooavailable  time  (time 
in  man-hours  chargeable  as  SSC 
overhead  for  purposes  of  total  man-hour 
accounting),  personnel  available  time 
(time  chaiigeable  against  a  specific 
human  resource  padcage]  and  workload 
tracking  data  (data  on  project  or  task). 
Included  in  nonavailable  time  are  leave, 
training,  and  all  activities  not  related  to 
the  SSCs  primary  mission.  Available 
time  includes  administrative  duties, 
management/supervision  functions,  time 
spent  in  general  support  areas,  and  time 
devoted  to  developing  new  and/or 
maintaining  existing  computer  software. 
Workload  tracking  includes  data  on 
pending,  active,  and  completed 
activities  as  to  estimated/actual 
resources  required,  estimated/actual 
dates,  and  identification  data. 

AUTHOMTV  FOR  MAMTENANCE  OF  THE 
SYSTHK 

10  U.S.C.  8012.  Secretary  of  the  Air 
Force:  Powers  and  duties:  delegation  by. 

FORFOSE^S): 

CAMPUS  provides  information  to  SSC 
management  persoimel  about  manpower 
utilization  within  the  organization. 
Specific  uses  of  the  system  by  all 
management  levels  include  monitoring 
of  manpower  resources  expended  on 
ADP  projects,  validating  and  defending 
the  SSC  manpower  posture  with 
workload  and  man-hour  expenditure 
data,  and  distributing  workloads 
between  and  within  the  SSC 
directorates. 

ROUTINE  USES  OF  RECORDS  MA1NTAINEO  Mt 
THE  SYSTEM,  INCLUDINO  CATEOORIES  OF 
USERS  AND  THE  FURFOSE  OF  SUCH  uses: 

Records  from  this  system  of  records 
may  be  disclosed  for  any  of  the  blanket 
routine  uses  published  by  the  Air  Force. 


4430D 
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MTWtVSmt 

•muoi: 

Maintained  on  computer  and 
computer  output  products. 

RCTMCVAMUTV: 

Records  can  be  retrieved  by  any 
element  contained  in  the  CAMPUS  data 
base. 


The  personnel  data  maintained  in 
CAMPUS  is  subject  to  protection  and 
restrictions  in  accordance  with  Air 
Force  Regulation  300-13  and  the  Privacy 
Act  of  1974. 


Hard-copy  listings  are  retained  in 
office  files  until  superseded,  obsolete,  or 
no  longer  needed,  then  destroyed  by 
tearing  into  pieces,  shredding,  pulping, 
macerating,  or  burning. 

SVtTCM  IMIMAin(S)  AND  JtOOWKW; 

Commander,  Standard  Systems 
Center,  Gunter  Air  Force  Station.  AL 
36114-6343. 


NOrmCATION  I 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 

•KCOMO  ACCCU  mOCfOURCS: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager. 

CONTESTINa  RfCOROS  PNOCfOUNCt: 

The  Air  Force's  rules  for  contesting 
contents  and  for  appealing  initial 
determinations  are  contained  in  Air 
Force  Regulation  12-35.  Specific 
procedures  may  be  obtained  from  the 
System  Manager. 

Rccom>  souNcc  CATEOonm: 

Information  for  CAMPUS  is  obtained 
from  the  individuals  assigned  to  the 
SSC. 

SVSTBM  fXEMPTEO  fhom  csirrAiN 

mOVtSWMS  OF  TNK  ACT 

None. 
F213  AFWB  A 


213  MPC  A— Air  Force  Educational 
Assistance  Loans. 

SYtrm  location: 

Air  Force  Military  Personnel  Center. 
Randolph  Air  Force  Base.  TX  78150. 

CATiooMKS  or  momouALS 


1061. 1962  and  1963  dependents  of 
active  duty  Air  Force  mihtary  members 


who  received  educational  ataistance 
loans. 

CATIQOMn  OF  MCOnOI  M  THK  flVSIIM: 

Files  contain  loan  agreement 
documents  made  with  loan  recipients, 
related  documentation  between 
Executive  Secretariat/ Air  Force  Welfare 
Board  (AFWB)  and  college/university 
registrars,  retained  copies  of  documents 
and  correspondence  received  from  or 
sent  to  loan  recipients;  and  individual 
ledger  cards  reflecting  accounting  data. 

OFTNI 


10  U.S.C.  8012.  Secretary  of  the  Air 
Force:  Powers  and  duties;  delegation  by. 

FURM>M(S): 

Used  for  loan  follow-up. 


ROUIMK  MCS  Of  I 

TMK  SVmM,  mCURNNQ  CATMOMn  OF 

USmS  AND  THf  FUNFOM  OF  tUCH  Uan: 

Records  from  this  system  of  records 
may  be  disclosed  for  any  of  the  blanket 
routine  uses  published  by  the  Air  Force. 

FOUaUANO 
NCTMCVmO, 

lOF 


ACCCSSMQ,  MT  ANMMQ,  AND 


•TOiiAoe: 

Maintained  in  visible  file  binders/ 
cabinets. 

NCTIMVAWUTV: 

Filed  by  name. 

•AFCaUANDtC 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  persons 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
stored  in  locked  cabinets  or  rooms. 

NrmmON  AND  DMFOtAL: 

Files  are  retained  until  paid  in  fiill  at 
which  time  the  original  loan  agreement 
is  returned  to  the  loan  recipient. 


•YtTKM  MANAaai(S)  AND  i 

Executive  Secretary,  Air  Force 
Welfare  Board,  Randolph  Air  Force 
Base,  TX  78150-6001. 


NOmCATNM  I 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 


Individual  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager. 


The  Air  Force's  niles  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 


individual  concerned  may  be  obtained 
from  the  System  Manager. 


Original  loan  agreemento  generated 
by  the  loan  recipient  correspondence 
received  from  or  sent  to  loan  recipienta: 
certifications  &t>m  college/university 
registrars  as  to  receipt  of  payment  for 
tuition,  school  supplies  and  other 
educational  expenses. 


OFTMBACn 


None. 
FtOO  AF  MP  A 


900  AF  MP  A— Military  Decorations. 

svaiiM  location: 

Directorate  of  Personnel  Program 
Management.  Headquarters  Air  Force 
Military  Personnel  Center.  Randolph 
AFB  TX  78150-6001.  Headquarters  of 
ma|or  commands  and  at  all  levels  down 
to  and  including  Air  Force  installations. 
Headquarters  United  States  Space 
Command  (HQ  USSPACECOM). 


Active  duty  military  personnel.  Air 
Force  Reserve  personnel.  Air  National 
Guard  personnel.  Army,  Navy.  Air  Force 
and  Marine  Corps  active  duty  military 
and  civilian  Personnel  assigned  to  HQ 
USSPACECOM. 

CATiooma  OF  WKOWoe  m  tmi  •vtrm: 

Supervisory  evaloatlon  of  duty 
performance  with  commenta  by 
commanders  at  intermediate  levels. 

AUTHOMTY  FOR  MAMTVIANCa  OF  THi 

twrna: 

10  U.S.C.  Chapter  857,  Decorations 
and  Awards;  as  implemented  by  Air 
Force  Regulation  900-48.  Decorations. 
Service  and  Achievement  Awards,  Unit 
Awards.  Special  Badges,  and  Devices. 

Award  of  military  decorations — used 
by  award  approval  authorities  to 
determine  quaUficatlon  for  recognition 
through  award  of  a  decoration. 


ROUTMi  uta  OF 
THasvrrm, 

UaOMANDTNl 


CATieO—l  OF 

OFSMCNI 


Records  from  this  system  of  records 
may  be  disclosed  for  any  of  the  blanket 
routine  uses  published  by  the  Air  Force. 
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STORAOe 

Maintained  in  visible  file  binders/ 
cabinets. 

RrniiEVABiuTY: 
Filed  by  name. 

SAFCOUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  persons 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
stored  in  locked  cabinets  or  rooms. 

NtTENTION  AND  DiSFOSAL: 

Retained  in  office  files  for  one  year 
after  annual  cut-off,  then  destroyed  by 
tearing  into  pieces,  shredding,  pulping, 
macerating,  or  burning.  Destroyed  1  year 
after  completion  by  tearing  into  pieces 
shredding,  pulping,  macerating  or 
burning. 


tVSTm  MANAQCR(S)  AND  / 

Assistant  Chief  of  Staff/Personnel  for 
Military  Personnel.  Randolph  AFB,  TX 
7815a 


N0T1FICATI0II I 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager.  Or 
individuals  may  contact  agency  officials 
at  respective  locations  in  order  to 
exercise  their  rights  under  the  act 

RECORD  Access  FROCCOUREt: 

Same  procedures  as  for  notification. 


The  rules  for  access  to  records  and  for 
contesting  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
System  Manager. 


Supervisors'  evaluations. 


FROVMONS  OF  THE  ACT: 

None. 
[FR  Doc.  86-27835  Filed  12-«-^e:  8:46  am) 

OefMutment  of  the  Army 

Privacy  Act  of  1974;  New  Record 
System 

AOCNCV:  Department  of  the  Army  (DA). 
DoD. 

action:  Notice  of  a  new  record  system. 


comment  concerning  the  Army's 
proposed  new  record  system  subject  to 
the  Privacy  Act  of  1974.  (5  U.S.C.  552a) 
by  adding  a  new  system  of  records 
identified  as  Al012-03pDAPE.  entitled: 
Army  Training  Requirements  and 
Resources  (ATRRS). 

DATES:  This  proposed  action  will  be 
effective  without  further  notice  on 
January  8, 1987,  unless  comments  are 
received  which  result  in  a  contrary 
determination. 

ADDRESS:  Send  comments  to  the  system 
manager  identified  in  the  system  notice. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Cliff  Jones,  HQDA  DAIM-FAR-RI, 
Room  1138.  Hoffinan  Building  I, 
Alexandria,  VA  22331-0301.  Telephone: 
(202)  325-6044,  Autovon:  221-6044. 
SUPPLEMENTARY  INFORMATION:  The 
Army's  systems  of  records  notices 
inventory  subject  to  the  Privacy  Act  of 
1974  (5  U.S.C.  552a)  have  been  published 
to  date  in  the  Federal  Register  as 
follows: 

FR  Doc.  86-10237  (50  FR  22080}  May  29, 1865 

(Compilation) 
FR  Doc.  86-14667  (51  FR  23576)  June  30. 1986 
FR  Doc.  86-19534  (51  FR  30900)  August  29, 

1986 
FR  Doc.  86-25274  (51  FR  40478)  November  7, 

1988 

A  new  system  report  as  required  by  5 
U.S.C.  552a(o)  of  the  Privacy  Act  of  1974 
was  submitted  on  November  25, 1986. 
pursuant  to  paragraph  4b  of  Appendix  I 
to  OMB  Circular  No.  A-130.  "Federal 
Agency  Responsibilities  for  Maintaining 
Records  About  Individuals,"  dated 
December  12. 1985. 
Linda  M.  La«iraoB, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
December  4. 1988. 

A1012-03pOAPE 


r.  The  purpose  of  this  docimient 
is  to  provide  inlonnation  for  public 


Army  Training  Requirementa  and 
Resources  System  (ATRRS). 

SYSTEM  location: 

Headquarters,  Department  of  the 
Army,  Office.  Deputy  Chief  of  Staff  for 
Personnel.  Pentagon.  Washington.  DC; 
Schools.  Army  Training  Centers, 
throughout  the  United  States. 

CATEOORIES  OF  INDIVIDUALS  COVERED  CV  THE 
SYSTEM: 

Members  of  the  Army,  Navy.  Air 
Force.  Marine  Corps.  Reserve  Officers' 
Training  Corps  students.  Department  of 
Defense  civilian  employees  and 
approved  foreign  military  personnel 
attending  a  course  of  instruction 
conducted  under  the  auspices  of  a  DoD 
School. 


CATEOORMS  OF  RECORDS  m  THE  SYSTEM: 

The  system  contains  records 
pertaining  to  course  administrative  data, 
course  scope  and  pre-requisites,  course 
training  requirements,  course 
equipment  personnel  and  facilities 
constraints,  requirements  for  instructors, 
class  schedules,  class  quotas,  prioritized 
order  of  merit  list  for  input  into  NCOES 
training,  by  name  reservations,  limited 
individual  personnel  data,  and  course 
input  and  completion  data  by  name/ 
Social  Security  Number.  Data  related  to 
an  individual  is  as  follows: 

1.  Training  course  completion  data 
and  reason  codes  for  attrition  are 
maintained  for  an  individual,  as  well  as 
training  seat  reservations. 

2.  Limited  personnel  data  is 
maintained  on  an  individual  as  long  as 
the  individual  has  a  valid  reservation  for 
training,  or  is  cturently  in  the  training 
base. 

AUTHORmr  FOR  MAHtTBtANCE  OF  THE 
SYSTEM: 

5  U.S.C  section  301;  10  U.S.C  section 
3012.4301. 


The  Army  Training  Requirements  and 
Resources  System  (ATRRS)  supports 
institutional  training  missions.  The 
system  integrates  requirementa  for 
individuals  to  be  trained  with  the 
process  by  which  the  training 
establishment  is  resourced  and  class 
schedules  developed.  By  name 
reservations  are  made  for  training  in 
Army  Formal  Schools,  and  other  service 
schools,  and  odier  service  schools  input 
and  course  completion  statistics  are 
maintained. 

1.  The  Mobilization  Training  Hanning 
System  (MTPS)  provides  resourcing 
information  to  training  and  personnel 
managers  in  a  mobilization 
environment 

2.  The  Personnel  Training 
Management  System  (PTMS)  monitors 
the  flow  of  trainees  through  the 
accession,  training  and  distribution 
process. 

3.  The  Quota  Management  System 
provides  the  US  Army  Military 
Personnel  Center,  ita  Reserve 
Component  counterparts,  and  other 
agency's  who  have  an  input  to  training 
missions,  the  vehicle  to  manage 
individuals  and  training  course  seats/ 
quotas  through  the  training  base  for 
officers  and  skill  level  2  and  above. 

4.  The  ATRRS  System  provides  the 
Army's  schools  and  training  Centers 
with  the  data  necessary  to  manage 
resources  associated  with  instructors, 
equipment  and  facilities. 
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HOUTWKUtCSOri 

TNI  svsifM^  MctuoMM  omooMes  or 


Sec  "blanket  reutme  uses"  set  forth  at 
the  beginning  of  the  Anny's  Ksting  of 
record  system  notices. 


mtmisvstsm: 


Magnetic  tapes.  Computer  Discs,  and 
limited  paper  prtntoots. 

mumvAMUTv: 
By  Social  Security  Number. 


An  employee  badge  and  visitor 
registration  system  is  in  effect  Hard 
copy  records  which  contain  data  by 
Social  Security  Number  are  oiatntained 
with  an  Official  Use  Only  Cover.  Access 
to  the  ATRRS  system  is  limited  to  those 
who  have  a  need  to  access  the  data  as 
determined  by  the  System  Manager. 


Records  are  kept  on  the  individual 
only  as  long  as  the  individual  is  actively 
seeking  training. 


•VtTtM  MUMtAOCR  AMe  ^ 

Headquarters,  Department  of  the 
Army.  Office,  Deputy  Chief  of  Staff  for 
Personnel.  DAPB-MP-TR.  Washington. 
DC  20310-0300. 

NOTmCATIOH  MOCSOURES: 

Individuals  desiring  to  know  whether 
this  system  contains  infonnatioa  about 
them  should  contact  the  Local 
Commaoder  providing  hiU  name,  SSN. 
and  military  status  or  other  infonnatkn 
verifiable  ^m  the  record  itself. 

MCOND  ACCESS  mOCCDUM*: 

Individuals  desiring  to  know  whether 
this  system  contains  information  about 
them  should  contact  the  Local 
Commander  providing  full  name.  SSN, 
and  Military  status  or  other  information 
required. 


CONTISfMOniC 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  determinations  are  contained 
in  AR  340-21  (32  CFR  Part  505). 

mcono  touNcs  cateoomes: 

Information  is  received  from  DoO 
staff,  field  installations,  and  automated 
systems. 


lOTTMBACr 

None. 
|FR  Doc.  88-27S80  Filed  12-«-8at  •:«S  anj 


DEPARTMENT  OF  ENERGY 

Conduct  of  Employeos;  Supervtoory 
Waivora;  Conflict  of  Intorost 

Section  60Z(a)  of  the  Department  of 
Energy  Organization  Act  (Pub.  L  95-01. 
hereinafter  referred  to  as  the  "Act") 
prohibits  a  "supervisory  employee" 
(deflned  in  section  001(a)  of  the  Act)  of 
the  Department  from  knowingly 
receiving  compensation  from,  holding 
any  official  relation  with,  or  having  any 
pecuniary  nterest  in  any  "energy 
concern"  (defuied  in  section  601(b)  of 
the  Act). 

Section  602(c)  of  the  Act  authorizes 
the  Secretary  of  Energy  to  waive  the 
requirements  of  section  602(a)  in  cases 
of  exceptional  hardship  or  where  the 
interest  is  a  pension,  insurance,  or  other 
similarly  vested  interest. 

Mr.  )ames  C  Bresee  is  under 
consideration  for  the  position  of  Director 
of  Repository  Coordination  in  the  Office 
of  Qvilian  Radioactive  Waste 
Management  of  the  Department  of 
Energy.  Mr.  Bresee  has  a  vested  pension 
interest  in  the  Retirement  Program  Plan 
for  Employees  of  Martin  Marietta 
Energy  Systems,  Inc.,  as  a  result  of  his 
past  employment  at  Oak  Ridge  National 
Laboratory. 

It  has  been  established  to  my 
satisfaction  that  requiring  Mr.  Bn»ee  to 
divest  his  interest  in  the  Retirement 
ProgrsflR  Phm  Cor  Employees  of  Martin 
Marietta  Energy  %stems.  Inc.,  would 
impose  an  exceptional  hardship  on  him 
and  that  such  interest  is  a  vested 
pension  interest,  within  the  meaning  of 
section  602(c)  of  the  Act  Accordingly,  I 
have  granted  Mr.  Bresee  a  waiver  of  the 
divestiture  requirements  of  section 
602(a)  of  the  Act  for  the  duration  of  his 
employment  with  the  Department  with 
respect  to  his  interest  in  the  Retirement 
Program  Plan  for  Employees  of  Martin 
Marietta  Energy  Systems,  Inc. 

In  accordance  with  section  206  of  Title 
18,  United  Sutes  Code,  Mr.  Bresee  wiU 
be  directed  not  to  participate  personally 
and  substantially,  as  a  government 
employee,  in  any  particular  matter  the 
outcome  of  which  could  have  a  direct 
and  predictable  effect  upon  Martin 
Marietta  Energy  Systems,  Inc.,  or  its 
parent  Martin  Marietta  Corporation, 
unless  his  supervisor  and  the  Counselor 
agree  that  his  financial  interest  in  the 
particular  matter  Is  not  so  substantial  as 
to  be  deemed  likely  to  affect  the 
integrity  of  the  services  which  the 
Government  may  expect  of  him 

Dated:  Decsiaber  2,  I98a 
John  S.  Haoiaglao. 
Secretary  of&m/gjr. 
(FR  Dec  aS-fTMe  Piled  U^a-aOc  t9«8  sol 


CartlflcaMon  of  tho  Radlologlcl 
CondWon  of  Tfilrty-Two  Privata 
Propertlaa  Locatad  In  MIddlaaaK  and 
Piacataway,  NJ 

AQENCV:  Office  of  Remedial  Action  and 
Waste  Technology,  OE. 

ACTION:  Notice  of  certification. 


;  The  Department  of  Eoei;gy 
has  completed  radiological  surveys  and 
taken  remedial  actions  to 
decontaminate  twenty-five  properties  in 
Middlesex,  New  Jersey.  The  properties 
were  found  to  contain  small  quantities 
of  naturally  occurring  radioactive 
material  resembling  the  residue  fit>m 
uranium  ore  processing  conducted  at  the 
nearby  Middlesex  Sampliag  Plant  when 
it  was  operated  under  contract  to  the 
Manhattan  Engineer  District  and  the 
Atomic  Energy  Commission.  In  addition, 
there  were  seven  designated  properties 
previously  thought  to  be  contaminated 
where  no  remedial  action  took  place. 

FOR  puhtimii  mFomiATlow  contacts 

E.  Delaney.  Director.  Division  of  Facility 
and  Site  Decommissioning.  Office  of 
Remedial  Action  and  Waste 
Technology,  U.S.  Department  of  Enei;gy, 
Washington.  IX:  20545.  (301)  353-2802. 


The 

DepartmsBt  of  Energy  had  established  « 
pro-am  to  characterize  and.  wbsrs 
necessary,  correct  the  radoiogical 
conditions  at  sites  formerly  used  by  the 
Army  Corps  of  Engineers'  Manhattan 
Engineer  District  and  the  Atomic  Eneijy 
Conunission  duriiig  the  early  years  of 
nuclear  research,  development  and 
production.  The  ultimata  objectivs  of  tlM 
program  is  to  ensure  that  formerly 
utilized  sites  and  aay  associated 
properties  in  their  vicinity  can  be. 
certified  within  current  radiological 
guidelines  and  applicable  standards 
established  to  protect  the  general  public. 
The  former  Middlesex  SaaipUi«  Plant  la 
Middlesex.  New  Jersey,  is  one  of  the 
formerly  utilized  sites 

The  Middlesex  Sampling  Plant  began 
operations  in  November  1943  and.  under 
various  contracts,  continued  operation 
imtil  February  1908  when  it  was 
declared  excess  to  program  needs  by  the 
Atomic  Energy  Commission  Over  the 
years,  the  naturally  occurring 
radioactive  minerals  were  inadvertently 
transported  to  nearby  and  remote 
properties  which  they  contaminated. 
Initially,  the  wastes  from  cleanup  of  diit 
contamination  oa  flMse  propartiss  is 
being  stored  on  an  interim  basis  on  tfaa , 
Middlesex  Sampling  Plant  aita. 

a  pennaoaait  diapaaal  sMa. 
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Radiological  surveys  completed  at  the 
site  in  1976  revealed  the  presence  of  off- 
site  contamination  on  nearby  properties. 
An  aerial  radiological  survey  conducted 
in  1978  revealed  die  presence  of 
contamination  on  two  non-contiguous 
properties  as  well.  In  1980.  five 
properties  were  decontaminated  and 
post-remedial  surveys  were  conducted 
before  and  after  backfill  of  the 
excavated  areas.  Radon  monitoring  of 
the  affected  areas  continued  before, 
during,  and  after  remedial  action  to 
verify  safe  conditions. 

The  Department  of  Energy 
coordinated  its  activities  with  the  New 
Jersey  Department  of  Environmental 
Protection,  the  Borough  of  Middlesex, 
and  the  Township  of  Piscataway. 
Remedial  action  criteria  were  agreed 
upon  by  DOE,  the  Department  of 
Environmental  Protection,  and  the 
Borough  of  Middlesex.  The  New  Jersey 
Department  of  Environmental  Protection 
verified  Department  of  Energy  results 
through  independent  analysis  of  soil 
samples. 

On  November  18. 1982.  tiie 
Department  of  Energy  certified,  on  the 
basis  of  post-remedial  action  surveys, 
that  radiological  conditions  at  the  five 
sites  were  within  criteria  establidied  for 
the  remedial  action  and  released  them 
from  the  Formerly  Utilized  Sites 
Remedial  Action  Program.  These 
findings  are  supported  by  the 
Department  of  Energy  "Certification 
Docket  for  Five  Vicinity  Properties 
Associated  with  the  Former  Middlesex 
Sampling  Plant,  Middlesex,  New 
Jersey,"  (see  48  FR  328,  January  4. 1983). 
This  Certification  Docket  will  again  be 
available  for  review  in  the  DOE  Public 
Reading  Room  along  with  the 
Certification  announced  today. 

From  July  1981  to  May  1982,  twenty- 
five  additional  properties  were 
decontaminated.  In  addition,  there  were 
seven  designated  properties  previously 
thought  to  be  contaminated  where  no 
remedial  action  took  place.  Post- 
remedial  action  surveys  have 
demonstrated  and  the  Department  of 
Energy  has  certified  that  radiological 
conditions  on  the  affected  properties  are 
consistent  with  applicable  criteria 
agreed  upon  by  the  New  Jersey 
Department  of  Environmental  Protection 
and  the  Borough  of  Middlesex  and  that 
the  unrestricted  use  of  the  thirty-two 
properties  presents  no  radiological 
hazards  to  the  general  public  or  to  site 
occupants.  These  findings  are  supported 
by  the  Department  of  Energy 
"Certification  Docket  for  Phase  II 
Vicinity  Properties  Associated  with  the 
FonAer  Middlesex  Sampling  Plant 
Middlesex.  New  Jersey."  Accordingly. 


these  properties  are  released  from  the 
Formerly  Utilized  Sites  Remedial  Action 
Program. 

This  certification  docket  will  be 
available  for  review  between  9:00  a.m. 
and  4  p.m..  Monday  through  Friday 
(except  Federal  holidays),  in  the 
Department  of  Energy  Public  Reading 
Room  located  in  Room  lE-190  of  the 
Forrestal  Kiilding,  1000  Independence 
Avenue.  SW.,  Washington.  DC 

The  Department  through  the  Oak 
Ridge  Operations  Office,  Teclmical 
Services  Division,  has  issued  the 
following  statement' 

STATEMENT  OF  CERTTFICATION: 
THIRTY-TWO  PROPERTIES 
ASSOCL\TED  WITH  THE  FORMER 
MIDDLESEX  SAMnJNG  PLANT 

The  Oak  Ridge  Operations  Office, 
Technical  Servics  EHvision,  has 
reviewed  the  radiological  data  obtained 
following  remedial  action  at  twenty-five 
properties  that  were  contaminated  by 
material  similar  to  that  processing  at  the 
former  Middlesex  Sampling  Plant  in 
Middlesex,  New  Jersey.  The  radiological 
data  of  seven  other  designated 
properties  previously  thought  to  be 
contaminated  but  where  no  remedial 
action  took  place  were  also  reviewed. 
Based  on  this  review  and  the 
concurrence  of  the  New  Jersey 
Department  of  Environmental 
Protection,  the  Department  of  Energy 
has  certified  that  the  properties  listed 
below  are  in  compUance  with  all 
applicable  decontamination  criteria  and 
standards.  This  certification  of 
compUance  provides  assurance  that 
unrestricted  use  of  any  of  the  properties 
will  result  in  no  radiological  exposure 
above  applicable  criteria  and  standards 
to  members  of  the  general  public  or  to 
site  occupants.  Accordingly,  the 
following  properties  are  released  from 
the  F(Hinerly  Utilized  Sites  Remedial 
Action  Program: 

Parcel  1  (C.  &  H.  laniero  property) 
located  on  Mountain  Avenue,  Borough 
of  Middesex,  identified  as  Block  318, 
Lots  1-6. 

Parcel  2  (E.M.  Kisaday  property)  located 
on  Mountain  Avenue,  Borough  of 
Middlesex,  identified  as  Block  318, 
Lots  7-9. 

Parcel  3  (K.C.  Kohl  property)  located  on 
Mountain  Avenue,  Borough  of 
Middlesex,  identified  as  Block  318,  Lot 
10. 

Parcel  4  (J.  &  M  Volgey  property) 
located  on  Mountain  Avenue,  Borough 
of  Middlesex,  identified  as  Block  318, 
Lots  11-12. 

Parcel  5  (S.  Garcia  property)  located  on 
Mountain  Avenue,  Borough  of 


Middlesex,  identified  as  Block  318. 
Lots  13-15. 

Parcel  6  (R.  ft  J.  Smidi  and  P.  ft  A. 
Vastano  property)  located  on 
Mountain  Avenue,  Borough  of 
Middlesex,  identified  as  Block  318, 
Lots  16-18. 

Parcel  7  (M.  ft  M.  Vastano  property) 
located  on  Mountain  Avenue,  Borough 
of  Middlesex,  identified  as  Block  318. 
Lots  19-20. 

Parcel  9  (W.  &  V.  Drake  property) 
located  on  Wood  Avenue,  Borough  of 
Middlesex,  identified  as  Block  319, 
Lots  34-35. 

Parcel  10  (Doe  Realty  Corp..  Inc. 
property)  located  on  Wood  Avenue. 

~   Borough  of  Middlesex,  identified  as 
Block  319,  LoU  3ft-37. 

Parcel  11  (DeAngeUs  Builders,  Inc. 
property]  located  on  Wood  Avenue, 
Borough  of  Middlesex,  identified  as 
Block  319,  Lot  38. 

Parcel  12  (Borough  of  Middlesex 
property)  located  on  Wood  Avenue, 
Borough  of  Middlesex,  identified  as 
Block  319,  Lots  39-44. 

Parcel  13  (Lori  Construction  Co. 
property)  located  on  William  Street 
Borough  of  Middlesex,  identified  as 
Block  319,  Lots  19-22. 

Parcel  DA  (DeAngelis  property) 
bounded  on  the  west  by  Parcel  13.  the 
north  by  Parcel  9,  and  the  South  by 
William  Street  Borough  of  Middlesex. 

Parcel  14  (DeAngelis  property)  located 
on  William  Street  Borough  of 
Middlesex,  identified  as  Block  319, 
Lots  23-25. 

Parcel  15  (Borough  of  Middlesex 
property)  located  on  William  Street 
Borough  of  Middlesex,  identified  as 
Block  319,  Lots  26-29. 

Parcel  16  (P.  Smith  property)  located  on 
William  Street  Town  of  Piscataway, 
identified  as  Block  369,  Lots  40-43. 

Parcel  17  (R.  ft  E.  Reefer  property) 
located  on  William  Street,  Town  of 
Piscataway,  identified  as  Block  389, 
Lots  44-50. 

Parcel  18  (Borough  of  Middlesex 
property)  located  on  Wood  Avenue, 
Borough  of  Middlesex,  identified  as 
Block  319,  Lots  47. 

Parcels  19  and  19a  (Adams  Corp' 
property)  located  on  Wood  Avenue, 
Town  of  Piscataway,  identified  as 
Block  395,  Lots  25-27  and  Railroad 
Avenue,  Town  of  Piscataway, 
identified  as  Block  395,  Lots  1-24. 

Parcel  20  (F.  Pasek  property)  located  on 
Wood  Avenue,  Borough  of  Middlesex, 
identified  as  Block  318,  Lot  43. 

Parcel  21  (Borough  of  Middlesex 
property)  located  on  Wood  Avenue, 
Borough  of  Middlesex,  identified  as 
Block  318,  Lots  44-45A. 
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Parcel  22  (Adaraa  Corp..  P.  GoMman. 
Inc.,  and  R.  Segal  Assoc,  property) 
located  on  Wood  Arenue,  Town  of 
Piscataway,  Identified  at  Block  396, 
Lots  17-1& 

Parcel  22a  (Adams  Corp^  P.  Goldman. 
Inc.,  and  R.  Segal  Assoc,  property) 
located  on  Moore  Avenue,  Town  of 
Piscataway.  identified  as  Kock  39& 
Lotsl-ll. 

Parcel  23  (Wood  Industries  property) 
located  on  Cedar  Avenue,  Borongh  of 
Middlesex,  identified  as  Block  31&  Lot 
50. 

Parcel  23a  (Wood  Industries  property) 
located  on  Moore  Avenae.  Town  of 
Piscataway,  identified  as  identified  as 
Block  413.  Lot  1.  and  Parcel  22b 
(Adams  Corp.,  P.  Goldman.  Inc.,  and 
R.  Segal  Assoc,  property)  located  on 
Moore  Avenue,  Town  of  Piscataway. 
identified  as  Block  412.  LoU  1-14. 

Parcel  23b  (Wood  Industries  property) 
located  on  Cedar  Avenue,  Borough  of 
Middlesex,  identified  as  Block  345.  Lot 
1. 

Parcel  24  (F.  Zatika  property)  located  on 
Mountain  Avenue,  Borough  of 
Middlesex,  identified  as  Block  318. 
Lots  38A-41A.  48.  49. 

Parcel  25  (Lehigh  Valley  Railroad 
property]  located  on  Mountain 
Avenue,  Borough  of  Middlesex, 
identified  as  Block  371,  Lot  4. 

Parcel  28  (Mack  Affiliates  property) 
located  on  Cedar  Avenue.  Borau^  of 
Middlesex,  identified  as  Block  316,  Lot 
50A. 

Parcel  29  (Borough  of  Middlesex 
property)  located  on  Cedar  Avenue, 
Borough  of  Middlesex,  identified  as 
Block  345.  Lot  IB. 

Parcel  30  (E.H.  Phillips  property)  located 
on  Cedar  Avenue,  Borough  of 
Middlesex,  identified  as  Block  344,  Lot 
1. 

Parcel  33  (W.  Williams  property)  located 
on  Mountain  Avenue,  Borough  of 
Kfiddlesex.  identified  as  Block  287.  Lot 
2A. 
Dated:  October  27. 1986. 

W.R.  Voight.  )r.. 

Director.  Office  of  Remedial  Action  and 

Waste  Technology. 

|FR  Doc.  86-27587  Filed  12-8-86:  8:45  am) 

MLLMO  CODE  MSO-OI-M 


Federal  Energy  Regulatory 
Commission 

[Protect  No.  10058-000.  •!  all 

Hydroelectric  Applications  (Elaine 
Hitchcock  et  aL);  A|>piicatk>ns  Filed 
With  ttte  Commission 

Take  notice  diat  die  following 
hydroelectric  applications  have  been 


filed  with  the  Federal  Energy  Regulatory 
Commission  and  are  availble  for  pnbHc 
inspection: 

1  a.  Type  of  Application:  l*reliminary 
Permit 

b.  Project  No.:  10068-000. 

c.  Date  Filed:  August  8. 1986. 

d.  Applicant:  Elaine  Hitchock. 

e.  Name  of  Project  Sheboygan  Falls. 

f.  Location:  On  the  Sheboygan  River 
near  Sheboygan  Falls,  Sheboygan 
County.  Wisconsin. 

g.  Filed  Pursuant  to.  Federal  Power 
Act  16  U.aC  791(a)-825(r). 

h.  Contact  Person;  ELaine  Hitchock. 
Hitchock  and  Associates.  423  Green 
Tree  Road,  Kohler,  WI  53044,  (414)  452- 
2624. 

i.  Comment  E)ate:  January  26. 1987. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  an  existing 
reinforced  concrete  dam  approximately 
100  feet  long  and  10  feet  high;  (2)  an 
existing  reservoir  with  approximately 
3.75  acres  of  surface  area  and  a  storage 
capacity  of  15  acre-feet  at  a  normal 
maximum  surface  elevation  of  about  105 
feet  local  datum:  (3)  two  existing  intake 
channels  approximately  14  feet  long.  6 
feet  wide,  and  15  feet  high;  (4)  an 
existing  concrete  and  brick  powerhouse 
containing  a  proposed  12-kW 
hydropower  unit  (5)  a  proposed  4.18-kV 
transmission  line  30  feet  long:  and  (6) 
appurtenant  facilities.  The  applicant 
estimates  that  the  average  annual 
energy  generation  would  be  525  MWh. 
and  that  the  cost  of  the  work  to  be 
performed  under  the  preliminary  permit 
would  be  negligible.  The  dam  is  owned 
by  the  City  of  Sheboygan  Falls, 
Wisconsin.  The  project  energy  is 
anticipated  to  be  sold  to  Sheboygan 
Falls  Utility  Association. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7. 
A9.  AlO.  B.  C,  and  D2. 

2  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  10112-000. 

c.  Date  Filed:  October  3. 1986. 

d.  Applicant:  Aero  Construction  Inc. 

e.  Name  of  Project  Upper  Mississippi 
River-Lock  &  Dam  No.  24. 

L  Location:  On  the  Mississippi  River 
in  CaHioun  County.  Illinois  and  Pike 
County.  Missouri. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  791(a)-825(r). 

h.  Contact  Person:  Mr.  Ralph  L 
Laukhuff,  ]t..  Forte  and  Tablada,  Inc.. 
P.O.  Box  64844.  Baton  Rouge,  LA  70896, 
Phone:  504-927-9321. 

i.  Comment  Date:  January  5, 1987. 

j.  Competing  Application:  Project  No.: 
10109-000.  Date  Filed:  October  1, 1986. 
Due  Date:  January  5, 1987. 

k.  Description  of  Project  The 
applicant  proposes  to  utilize  an  existing 


dam  under  the  jurisdiction  of  the  U.S. 
Army  Corps  of  Engineers.  The  proposed 
project  would  consist  of:  (1)  a  proposed 
intake  channel:  (2)  a  proposed 
powerhouse  containing  four  generating 
units  related  at  10.5  MW  each:  (3)  a 
proposed  outlet  channel;  (4)  a  proposed 
transmission  line;  and  (5)  appurtentant 
facilities.  The  estimated  average  annual 
energy  output  is  175,000,000  kWh. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $30,000. 

I.  Purpose  of  Project  Energy  produced 
at  the  project  would  be  sold  to  Missouri 
Edison  Company  or  to  local 
municipalities. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS.  AlO. 
B.  C,  ft  D2. 

3  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  10114-000. 

c.  Date  Filed:  October  3. 1988. 

d.  Applicant:  Aero  Construction,  Inc. 

e.  Name  of  Project:  Upper  Mississippi 
River-Lock  &  Dam  No.  25. 

f.  Location:  On  the  Mississippi  River 
in  Calhoun  Cotmty,  Illinois  and  Lincoln 
County,  Missouri. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)  825(r). 

h.  Contact  Person:  Ralph  L  Ldukhuff. 
Jr..  Forte  and  Tablada,  Inc.,  P.O.  Box 
64844.  Baton  Rouge.  LA  70896,  Phone: 
504-927-0321. 

i.  Comment  Date:  January  5. 1987. 

j.  Competing  Application:  Project  No. 
10110-OOa  Date  Filed:  October  1. 198& 
Due  Date:  January  5, 1987. 

k.  Description  of  Project  The 
applicant  proposes  to  utilize  an  existing 
dam  under  the  jurisdiction  of  the  U.S. 
Army  Corps  of  Engineers.  The  proposed 
project  would  consist  of:  (1)  a  proposed 
inlet  channel;  (2)  a  proposed 
powerhouse  containing  four  generating 
units  rated  at  10.5  MW  each;  (3)  a 
proposed  outlet  channel;  (4)  a  proposed 
transmission  line;  and  (5)  appurtenant 
facilities.  The  estimated  average  annual 
energy  output  for  the  project  is 
175.000,000  kWh.  Applicant  estimates 
that  the  cost  of  the  work  to  hp 
performed  under  the  preliminary  permit 
would  be  $3a00a 

1.  Purpose  of  Project:  Energy  produced 
at  the  project  would  be  sold  to  the 
Missouri  Edison  Company  or  local 
municipalities. 

ra.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A8.  AlO. 
B,  C.  &  D2. 

4  a.  Type  of  Application:  Preliminaiy 
Permit 

b.  Project  No.:  10134-000. 

&  Date  Filed:  October  27. 198& 
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d.  Applicant  Huntington  Hydro 
Associates. 

e.  Name  of  Project:  Huntington  Dam 
Hydropower  Project 

f.  Location:  On  the  Wabash  River  in 
Huntington  County.  Indiana. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Ms.  Judith  A. 
Kelley  Synergies  Inc  410  Severn 
Avenue.  Suite  313,  Aimapolis.  MD  21403 
(301)  268-8820. 

i.  Comment  Date:  January  28, 1987. 

j.  Description  of  Project:  The  applicant 
proposes  to  utilize  an  existing  dam 
under  the  jurisdiction  of  the  U.S.  Army 
Corps  of  Engineers.  Competing 
Application:  Project  No.  10110-000.  Date 
Filed:  October  1, 1986.  Due  Date: 
January  5, 1987.  llie  proposed  project 
would  consist  of:  (1)  a  proposed  intake 
channel;  (2)  a  proposed  power  conduit 
(3)  proposed  penstocks;  (4)  a  proposed 
Powerhouse  containing  to  generating 
units  rated  at  1,550  kW  each;  (5)  a 
proposed  tailrace:  (6)  a  proposed 
transmission  line:  and  (7)  appurtenant 
facilities.  The  estimated  average  annual 
energy  output  for  the  project  is 
19,500,000  kWh.  Applicant  estimates 
that  the  cost  of  the  work  to  be 
performed  under  the  preliminary  permit 
wotild  be  $50,000. 

k.  Purpose  of  Project  Energy  produced 
at  the  project  is  proposed  to  be  sold  to 
the  Indiana  and  Michigan  ^ectric 
Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS.  A7. 
A9,  Aia  B.  C.  and  D2. 

3  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  101135-000. 

c.  Date  Filed:  October  27, 1988. 

d.  Applicant:  Salamonie  Hydro 
Associates. 

e.  Name  of  Project:  Salamonie 
Hydropower  Project. 

f.  Location:  On  the  Salamonie  River  in 
Wabash  County.  Indiana. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Ms.  Judith  A. 
Kelley.  Synergies.  Inc.,  410  Severn 
Avenue,  Suite  313,  Annapolis.  MD  21403 
(301)  266-6820. 

i.  Comment  Date:  January  23. 1987. 

j.  Description  of  Project:  The  applicant 
proposes  to  utilize  an  existing  dam 
under  the  jurisdiction  of  the  U.S.  Army 
Corps  of  Engineers.  The  proposed 
project  would  consist  of:  (1)  a  proposed 
intake  channel;  (2)  a  proposed  power 
conduit;  (3)  proposed  penstocks;  (4)  a 
proposed  powerhouse  containing  two 
generating  units  rated  at  1.550  kW  each; 
(5)  a  proposed  tailrace;  (6)  a  proposed 
transmission  line;  and  (7)  appurtenant 
facilities.  The  estimated  average  annual 


energy  output  for  the  project  would  be 
9.000.000  kWh.  Applicant  estimates  that 
the  cost  of  the  work  to  be  performed 
under  the  preliminary  permit  would  be 
$50,000. 

k.  Proposed  of  Project:  Energy 
produced  at  the  project  is  proposed  to 
be  sold  to  the  Indiana  and  Michigan 
Electric  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  AlO.  B,  C,  and  D2. 

6a.  Type  of  Application:  Preliminary 
Pennit. 

b.  Project  No:  10137-000. 

&  Date  Filed:  October  27. 1986. 

d.  Applicant:  Monoroe  Hydro 
Associates. 

e.  Name  of  Project:  Monroe  Dam 
Hydropower  Project. 

f.  Location:  On  Salt  Creek  in  Monroe 
County,  Indiana. 

g.  Plied  Pursuant  to:  Federal  Power 
Act  16  U.S.a  791(a)-825(r). 

h.  Contact  Person:  JucU^  A.  Kelley. 
Synergies,  Inc.,  410  Severn  Avenue, 
Suite  313,  Annapolis,  MD  21403  (303) 
286-8820. 

i.  Comment  Date:  January  26, 1967. 

'].  Description  of  Project:  The  applicant 
proposes  to  utilize  an  existing  dam 
under  the  Jurisdiction  of  the  U.S.  Army 
Corps  of  engineers.  The  proposed 
project  would  consist  of:  (1)  a  proposed 
intake  structure:  (2)  a  proposed  conduit 
(3)  proposed  penstockr,  (4)  a  proposed 
powerhouse  containing  two  generating 
units  rated  at  1.9004(W  each;  (5)  a 
proposed  transmission  line;  (6)  a 
proposed  tailrace;  and  (7)  appurtenant 
facilities.  The  estimated  average  annual 
energy  output  for  the  project  would  be 
10.800,000  kWh.  Applicant  estimates 
that  the  cost  of  the  work  to  be 
performed  under  the  preliminary  permit 
would  be  $40,000. 

k.  Purpose  of  Project:  Energy  produced 
at  the  project  would  be  sold  to  the 
Public  Service  Company  of  Indiana. 

1.  "Hiis  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  AlO,  B.  C  and  D2. 

7a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No:  10138-000. 

c.  Date  Filed:  October  27, 1988. 

d.  Applicant  Patoka  Hydro 
Associates. 

e.  Name  of  Project  Patoka  Dam 
Hydropower  Project. 

f.  Location:  On  Salt  Creek  in  Dubois 
County,  Indiana. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  18  U.S.C  791(a)-825(r). 

h.  Contact  Person:  Judith  A.  Kelley, 
Synergies,  Inc.,  410  Severn  Avenue, 
Suite  313,  Annapolis,  MD  21403  (301) 
268-8820. 

1.  QoBunent  Date:  January  26, 1987. 


j.  Description  of  Project  The  applicant 
proposes  to  utilize  an  existing  dam 
under  the  jurisdiction  of  the  U.S.  Army 
Corps  of  engineers.  The  proposed 
project  would  consist  of:  (1)  a  proposed 
intake  channel;  (2)  a  proposed  conduit 
(3)  proposed  penstocks;  (4)  a  proposed 
powerhouse  containing  two  generating 
units  rated  at  425-kW  each;  (5)  a  r 

proposed  tailrace;  (6)  a  proposed 
transmission  line  and  (7)  appurtenant 
facilities.  The  estimated  average  annual 
energy  output  for  the  project  would  be 
5.100.000  kWh.  Applicant  estimates  that 
the  cost  of  the  woiic  to  be  performed 
under  the  preliminary  permit  would  be 
$30.00a 

k.  Purpose  of  Project:  Energy  produced 
at  the  project  would  be  sold  to  the 
Public  Service  Company  of  Indiana. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7. 
A9,  Aia  a  C.  and  D2. 

8a.  Type  of  Application:  Traxufer  of 
License. 

b.  Project  No:  602-002. 

c.  Date  Filed:  September  28. 1988. 

d.  Applicant  ConAgra.  Inc.  (successor 
by  merger  to  Alaska  Packers 
Association.  Inc.).  licensee  and  Aleutian 
Dragon  Fisheries,  transferee. 

e.  Name  of  Project  Chignik 
Hydroelectric. 

f.  Location:  On  Indian  Creek  in 
Chignik,  Alaska. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person;  Mr.  Lee  H. 
Hamann,  McGrath,  North.  O'Malley  & 
Kratz.  PXl.  Suit  1100  One  Centi-al  Park 
Plaza,  222  South  15th  St.  Omaha,  NE 
68102. 

Ms.  Kathleen  M.  Doyle,  Bogle  &  Gates. 
1900  Bank  of  California  Center,  Seattle. 
WA  98164  (206)  682-5151. 

i.  Comment  Date:  January  9, 1987. 

j.  Description  of  Transfer:  On  April  11, 
1979,  a  new  license  was  issued  to 
Alaska  Packers  Association,  Inc.  (now 
ConAGra,  Inc.)  for  the  operation  and 
maintenance  of  the  Chignik  Hydrolectric 
Project  No.  62a  It  is  proposed  to  transfer 
the  license  to  Aleutian  Dragon  Fisheries. 
The  licensee  and  transferee  have  jointly 
and  severally  applied  for  the  transfer  of 
the  license  to  the  transferee. 

The  transferee  is  an  Alaska  joint 
venture  organized  under  the  laws  of  the 
state  of  Alaska. 

The  licensee  certifies  that  it  has  fully 
complied  with  the  terms  and  conditions 
of  its  license  and  obligates  itself  to  pay 
all  annual  charges  accrued  under  the 
lilcense  to  the  date  of  transfer.  The 
transferee  accepts  all  the  terms  and 
conditions  of  the  license  and  agrees  to 
be  bound  thereby  to  the  same  extent  as 
though  it  was  the  original  licensee. 
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k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  and 
C. 

9  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  10136-000. 

c.  Date  Filed:  October  27, 1986. 

d.  Applicant:  Harden  Hydro 
Associates. 

e.  Name  of  Project:  Harden  Dam 
Hydropower  Project. 

f.  Location:  On  the  Big  Raccoon  River 
in  Parke  County,  Indiana. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-«25(r). 

h.  Contact  Person:  Ms.  Judith  A. 
Kelley.  Synergies.  Inc.,  410  Severn 
Avenue,  Suite  313.  Annapolis,  MD  21403 
(301)268-8820. 

i.  Comment  Date:  January  28, 1987. 

j.  Description  of  Project:  The  appHcant 
proposes  to  utilize  an  existing  dam 
under  the  jurisdiction  of  the  U.S.  Army 
Corps  of  Engineers.  The  proposed 
project  would  consist  of:  (1)  a  proposed 
penstock  connected  to  the  existing 
Corps'  conduit;  (2)  a  proposed 
powerhouse  containing  one  generating 
unit  rated  at  1,000  kW;  (3)  a  proposed 
tailrace;  (4)  a  proposed  transmission 
line;  and  (5)  appurtenant  facilities.  The 
estimated  average  annual  energy  output 
for  the  project  would  be  6,400.000  kWh. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $30,000. 

k.  Purpose  of  Project:  Energy  produced 
at  the  project  is  proposed  to  be  sold  to 
the  Public  Service  Company  of  Indiana. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7, 
A9.  AlO.  B.  C,  and  D2. 

10  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  9989-001. 

c.  Date  Filed:  September  1ft  1986. 

d.  Applicant:  Potomac  Hydropower 
Company. 

e.  Name  of  Project:  Little  Falls  Dam. 

f.  Location:  On  the  Potomac  River  in 
Montgomery  Coimty.  Maryland. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16U.S.C.  791(a)-825{r). 

h.  Contact  Person:  Mr.  Barry  Thomas. 
P.O.  Box  15312.  Chew  Chase.  MD 
20815-0442  (202)  244-1523. 

i.  Comment  Date:  January  30. 1987. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers'  Little  Falls 
Dam  and  Reservoir  and  would  consist 
of:  (1)  a  proposed  powerhouse  to  contain 
two  new  turbine/generators  for  an 
installed  capacity  of  8,000  kW  with 
flows  discharging  into  the  Potomac 
River,  (2)  a  23-kV  transmission  line 
approximately  one  mile  long;  and  (3) 
appurtenant  facilities.  The  estimated 
average  annual  energy  produced  by  the 


project  would  be  38  million  kWh 
operating  under  a  net  hydraulic  head  of 
11  feet.  The  Applicant  estimates  that  the 
cost  of  the  work  to  be  performed  under 
the  preliminary  permit  would  be  $2,000. 

k.  Purpose  of  Project:  Project  power 
will  be  sold  to  the  electrical  utilities  in 
the  project  area  and  the  U.S. 
Government. 

L  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7. 
A9.  AlO.  B.  C  and  D2. 
Standard  Paragraphs: 
A3.  Development  Application — Any 
qualified  development  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  speciHed  comment  date  for 
the  particular  application,  a  competing 
development  application,  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  development  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permit  will  not  be  accepted  in  response 
to  this  notice. 

A4.  Development  Application— Public 
notice  of  the  filing  of  the  initial 
development  application,  which  has 
already  been  given,  established  the  due 
date  for  filing  competing  applications  or 
notices  of  intent.  In  accordance  with  the 
Commission's  regulations,  any 
competing  development  applications  or 
notices  of  intent  to  file  competing 
development  applications,  must  be  filed 
in  response  to  and  in  compliance  with 
the  public  notice  of  the  initial 
development  application.  No  competing 
applications  or  notices  of  intent  may  be 
filed  in  response  to  this  notice. 

A5.  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Conunission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36  (1985)). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application. 

A  competing  preliminary  permit 
application  must  conform  with  18  CFR 
4.30(b)(1)  and  (9)  and  4.36. 

A7.  Preliminary  Permit— Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  conunent  date  for 
the  particular  application,  either  a 
competing  development  application  or  a 


notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
appUcation  allows  an  interested  person 
to  file  the  competing  application  no  later 
than  120  days  afier  the  specified 
conunent  date  for  the  particular 
application. 

A  competing  license  application  must 
conform  with  18  CFR  4.30(b)(1)  and  (9) 
and  4.36. 

A8.  Preliminary  Permit — Public  notice 
of  the  filing  of  the  intitial  preliminary 
permit  application,  which  has  already 
been  given,  established  the  due  data  for 
filing  competing  preliminary  permit  and 
development  applications  or  notices  of 
intent.  Any  competing  preliminary 
permit  or  development  application,  or 
notice  of  intent  to  file  a  competing 
preliminary  permit  or  development 
application,  must  be  filed  in  response  to 
and  in  compliance  with  the  public  notice 
of  the  initial  preliminary  permit 
application.  No  competing  application 
may  be  filed  in  response  to  this  notice. 

A  competing  license  application  must 
conform  with  18  CFR  4.30(b)(1)  and  (9) 
and  4.36. 

A9.  Notice  of  Intent — A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  applicant,  include  an 
unequivocal  statement  of  intent  to 
submit  if  such  an  application  may  be 
filed,  either  (1)  a  preliminary  permit 
application  or  (2)  a  development 
application  (specify  which  type  of 
application),  and  be  served  on  the 
applicant(8)  named  in  this  public  notice. 

AlO.  Proposed  Scope  of  Studies  Under 
Permit — ^A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work  proposed 
under  the  preliminary  permit  would 
include  economic  analysis,  preparation 
of  preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  the  results  of  these  studies  the 
Applicant  would  decide  whether  to 
proceed  with  the  preparation  of  a 
development  application  to  construct 
and  operate  the  project. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  385.210,  385.211, 
385.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 


4436A 


Federal  Resister  /  VoL  51.  No.  236  /  TiiPJtHav.  DprpmKpr  a   iooa  /  MnH/>A> 


Federal  Regbter  /  Vol.  51.  No.  236  /Tuesday,  December  9.  1966  /  Notices 


protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMraTING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST"  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  tfie  particular 
application  to  which  the  filing  is  in 
response.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washington.  DC  20426.  An 
additional  copy  must  be  sent  to:  Mr. 
Fred  E.  Springer,  Director,  Division  of 
Project  Management  Federal  Energy 
Regulatory  Cmnmission.  Room  203-RB. 
at  the  above  address.  A  copy  of  any 
notice  of  intent  competing  application 
or  motion  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  particular 
application. 

Dl.  Agency  Comments — Federal, 
State,  and  local  agencies'  that  receive 
this  notice  through  direct  mailing  from 
the  Commission  are  requested  to 
provide  comments  pursuant  to  the 
Federal  Power  Act  the  Fish  and 
Wildlife  Coordination  Act,  the 
Endangered  Species  Act,  the  National 
Historic  Preservation  Act  the  Historical 
and  Archeological  Preservation  Act,  the 
National  Environmental  Policy  Act  Pub. 
L.  No.  86-29.  and  otbet  applicable 
statutes.  No  other  fonnal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Api^icant.  If  an  agency  does 
not  file  comments  with  the  Commission 
within  the  time  set  for  filing  conmients, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicants  representatives. 


D2.  Agency  Comments — ^Federal, 
State,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  (A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  AppUcant.)  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 

D3a.  Agency  Comments— The  U.S. 
Pish  and  Wildlife  Service  and  the  State 
Fish  and  Game  agency(ies)  are 
requested,  for  the  purposes  set  forth  in 
section  408  of  the  Energy  Security  Act  of 
1980,  to  file  within  60  days  from  the  date 
of  issuance  of  this  notice  appropriate 
terms  and  conditions  to  protect  any  fish 
and  wildlife  resources  or  to  otherwise 
carry  out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  witliin  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal,  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  conunents  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  conunents  witiiin  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Dab.  Agency  Comments— The  U.8. 
Fish  and  Wildlife  Service  and  the  State 
Fish  and  Game  agency(ies)  are 
requested,  for  the  purposes  set  forth  in 
section  30  of  the  Federal  Power  Act  to 
file  within  45  days  from  the  date  of 
issuance  of  this  notice  appropriate  terms 
and  conditions  to  protect  any  fish  cmd 
wildlife  resources  or  otherwise  cany  out 
the  provisions  of  the  Fish  and  Wildlife 
Coordination  Act  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 


and  conditions  to  be  included  as  a 
condition  of  exemption  must  l>e  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  witliin  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  FederaL  State,  and  local  agencies 
are  requested  to  provide  comments  they 
may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  net  file  comments  within  46  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  liave  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Dated:  OeosBber  4. 188S. 
KaonadiP.Piiiinb, 
Secnlary. 

[FR  Doc.  86-27616  Filed  12-ft-8S;  8:45  am) 
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Office  Of  Hearlnae  and  AooariB 

Ceeee  FHed  DurinQ  Week  of  Octobef 
17  nwouah  October  24, 1966 

During  the  Week  (rf  October  17 
throu^  October  24, 198B,  the  appeals 
and  applications  for  exception  or  other 
relief  listed  in  the  Appendix  to  diis 
Notice  were  filed  with  the  Office  of 
Hearings  and  ^ipeals  of  the 
D^MUIment  of  Energy. 

Under  OOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  conunents 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  ia  the 
procedural  regulations.  For  purposes  ai 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  tlie  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  DC  20585. 
Geofjs  B.  efMBsy, 

Director.  Office  of  Hearings  and  Appeals. 
November  26, 1986. 
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RF220-t2e 

RF220-429 

RF220-430 

nF83-154 

nFe3-153 

RF263-6 

RF2S3-8 

RF233-43 

nF232.424 

RF232-423 

RF208-8 

nFl06-22 

RF5e-3 

RF52-8 

RF161-98 

HFl  12-200 

RF271.39 

RF271.38 

RF271.37 

HF271-36 

RF271-3e 

RF271.94 

RF272-15 

RF257.10 

RF7-161 

RF108-21 

HF161-87 

RF83-1Se 

RF1S3-30 

RF1S3-31 

RF153-32 

RF153-33 

RF153-34 

nF153-35 

RF1S3-36 

RF271.40 

RF271.41 


Kanaaa  Nabrarita/Starfng  01  •  Oaa  Convey. 


RF2e3-« 

RF7-152 

RF2S7-11 

RF2S7-12 

RF2S7-13 

flF257-14 

RF232-42S 

nF11»>7 
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10/t4/86. 
10/24/88. 
10/24/86. 
10/24/88.. 
10/24/88.. 
10/24/88. 
10/24/88.. 
10/17/88. 


ttt/17/88.. 
M/17/8B.. 
t«/17/88- 
10/17/1 


RffUND  Appucations  Received— Continued 

[WaakotOet  17  to  OoL  24. 1986] 
Wawa  ol  rakmd  preoaadmg/nama  ol  ratod  iwfcwd 


MMUn/Caraon  PMolaum  Company.. 
Oa«an  Coip/F««ar  Butana  Co..  Inc. 
Gt«/DU)  OiaoaunL 
Qul/080  OiaoounL 


LaOtada/F  L  N.  Corandolal. 


Tannaoo/Bataa  Oli  Compwiy.. 

Eaalam  NJ/Ai8ay  mc 

Mobi  Ratoid  AppicMiana 


Qiil  RMim  AppBcMioiw... 


KC  Lairia  Raftmd  AppaoMtona. 


Surtaca  Trmapwtwa  Rotund  App. 


Na 


RF240-22 
RF287-1 
RF2aO-7 
nF2S»-8 
RF2S3-7 
RF7-IS3 
RF232-428 
RFa5-ia388to 
RF23S-ia988 
RF40-3496to 
RF40-3S31 
RF2S0-1S88to 
RF2SO-1883 
RF286-13to 
RF286-23 
RF270-233to 
RF27a-262 


(FR  Doc.  86-27507  Filed  12-8-86;  8:45  am] 


I  Fled  During  Week  Of  October 
24  Through  October  31, 19M 

During  the  Week  of  October  24 
through  October  31, 1986,  the  appeals 
and  applications  for  exception  or  other 
relief  listed  in  the  Appendix  to  this 
Notice  were  filed  with  the  Office  of 


Hearings  and  Appeals  of  the 
Department  of  Energy.  Submissions 
inadvertently  omitted  from  earlier  lists 
have  also  been  included. 

Under  DOE  procedural  regulations.  10 
CFR  Part  205,  any  person  v^o  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  apptication  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 


the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  DC  20585. 
Geo(88  B.  Brasnay. 

Director,  Office  of  Hearings  and  Appeals. 
November  25, 1986. 


List  of  Cases  Receiveo  by  the  Office  of  Hearinqs  and  Appeals 

DMaak  ol  Oct  24  ttnugh  Oct.  31. 1986] 


Oo 


Ob- 


Apr.  It  198S.. 
00128,1988. 

Do™ 


O0L29.  1988. 

OCL30.  1988. 

Octal,  1988. 

Ob 


Ob- 
Ob- 


BrMHitaa,  WaBKia.  Annttong  «  Bandar,  mc 

DC 
OtMtiila  OparvHng  Cf>..  WaMnglon.  DC 


KHGungblS 


WMNngton,  DC». 


ttanip*  PMotauR)  CofpM  WiNnglon,  DC.. 


QMontOICa.BMr«ny.ll 

iMMa  Taoh,  Ina.  AorHarvl,  OR .. 

Toreh  01  Ool.  RocMord.  H 


Sptaaman  01  Ca.  Dbwnara  Qrova.  IL. 

Oichanon  01  Co..  Murphyabora  N 

Vtocanl  X  Namin.  Oubln.  CA 


nm  VaBay  01  Co..  Sprtog  Qraan.  Wl. 
ViBay  Cliy  01  Co.  Valay  CHy.  NO 


CaiaNa 


KFX.0127 
KFX-Olie 
KFX-0129 
KFX-01X 
KEE-0078 

KFA.0081 

KEE-0079 
KEE-0080 
KS-0082 
KFA-0062 

KEE-0083 
KEE-0081 


Typa  ol  SutMiiMian 


SupplanianM  ordar.  H  granlad;  Outta  ol  ovarcharga  lundi  Involvad  In  this  casa 

WDUM  ba  wbiact  to  daimi  undar  Subpart  V. 
Supplaraanlal  ordar.  H  grantad:  Cnida  a«  ovarcharpa  hnda  Inyolyd  in  1N»  caaa 

wouM  ba  iub(act  to  daima  undar  Subpart  V. 
Tmilaiiiaiaal  oidar.  H  granlad:  Crada  oil  waiUiama  lundi  liMjIuad  m  ttM  caaa 

would  be  lubiael  to  daima  undar  Subpart  V. 
Supplamantal  ordar.  N  ^yallta^J  Cruda  Qi  ovaroharga  lundi  liiwjkrBiJ  m  INa  caaa 

wouM  ba  lublacl  to  cWnv  undar  Subpart  V. 
Exoaptton  to  ttw  leponiny  raquiramarMs.  H  granlad:  GMxma  01  Company  *m*l 

not  ba  raqukad  to  Ma  Form  E1A-782B,  "RaaaHar/Rataiar  Monthly  Paaolaum 

noducto  Salaa  Raport"         .... 
Appaal  ol  a  tmadom  o< .  mtonnation  danial.  H  granlad  Tha  OcL   17,   1968 

Fraadom  ol  mtoi  motion  Raquaat  Denial  iuued  by  tha  Bonneville  Pcwer 

A^ninirtalion  wroiAl  ba  raecindad  and  Mahta  Tech,  Inc.  vratAI  receive  acceit 

to  oartain  DOE  ntarmation. 
Exception  to  the  running  requirementa.  H  granted:  Torch  Ol  Company  wouU 

not  ba  raquirad  to  lie  Fomi  EIA-782S.  "RaaaMr/RatMar  MonVly  Products 

galii  Report" 
EMcaptpn  to  ttia  reporting  requirement  H  :jiaiilad   Spraaman  01  Company 

•loukl  not  ba  requirad  to  He  Fonn  EIA-7828.  "Rmilir/Hetailar  Monthly 

Products  Salee  Rejxxt" 
Ewtepbun  to  the  repoi^ng  requirements.  If  granted:  Dickeraon  OH  Company 

•laukt  not  ba  required  to  He  Form  EIA-782e.  "Reaaler/Raltfar  Monthly 

Petroleum  Pioduct  Salee  Report" 
Appeal  ol  an  mioiinaltoii  raquael  danial.  H  grantad  Tha  October  22.  1988 

Fraadom  ol  Intormation  Raquaat  Denial  ieaued  by  the  Offibe  of  Ctassilicalion 

and  Tachntcal  miomnalion  Oivisian  iMwid  be  rescinded,  and  Vincent  J  Kiemen 

would  racaiKa  aocaia  to  the  contractor  lalery  increeae  fund  report  Med  by 

oarvae  r<iaeorw  LaDoratonea-Lwermore 
Exception  to  V«e  reporting  requirementt.  H  granted:  Riwer  Valey  Ol  Co.  woukl 

not  ba  required  to  Me  EIA-782-B.    Tliiilir/nitaUr  Monthly  Peboieum 

Product  Saiaa  Report 
Exception  to  tha  reporting  requirements.  H  granted  Valey  CMy  01  Ca  aiould  not 

be  required  to  Me  Forni  EIA-782-e.  "Reeeler/Retaiiers  Monthly  Petroleum 

Product  Sales  Report" 


REFUND  APPLICATIONS  RECEIVED 


10/28/86. 


10/28/86. 


M/f7/Se. 


Name  ol  rakjnd  prooaatSng/nanie  ol  rakmd  nif**  ^** 


Pirtran.. 
Cllyol 


vfiet3i((niai.  tHfpa  una. 


Caaa  No. 


RF272-17 
RF272-18 
RFZn-^ 


44370 
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RBHJND  APPUCATKMS  RECE?VED-Con*Hjed 


10/8/ae— 
10/29/ae... 

tO/30/8&. 
10/30/W„ 

10/a/ae.. 

to/30/86... 

to/3o/sa_ 

10/X/W_ 
lO/SOi'M. 

io/3om_. 
lo/awM... 

10/30/M- 
10/3i/M„ 
10/30/H„ 

io/30/n_ 

10/30/88.... 
10/29«8_ 
4/22/86. 


W— »  p>  w»wd  PWC— di^n 


H.C  U«iitAMrw)r  Junk  Cam|Nnr- 
TonM  Autwily  o«  Rwot  Oly 


OHM  Qm  PrntiwiiM  I/Obm  BMmw  Convwiy ! 
C^Bons  Qh  PlooMrinB  0o./0lon8  r 
M««na/J.O.  3*««.a  Co. 


Co.. 


10/31/88- 


10/24/86  10  10/31 /86_ 


10/24/86  to  10/31/86- 


U  atertuima  OMmp  08.  Kic 

liOte  AmorBa/Mounliin  ViMi  Qi  C& . 

BMcon  Ott/WMhca  Tiwaporl 

Conoco/MtlcHH  CM  Ca 

8Mn*/T««Mco  01  COl.. 


Mt: 


RF286-22 
RF272-18 


(IQSV-430 

BF27-* 

RFaB-8 


Conoco/ AJ.  StMti  Cori  A  08.. 


Gm/CXgn  01 

QuR/OgB  08 

Gul/Slw  0« 

tocMaad/A^an  M«ay 

MMn/Mkwlwnw)  Qm  A  Pinky.. 

MaW/Tonf^hlaM. 

Rofcind/ 


SialMO  TrmpofMra. 


RF27-t6 

RF271-43 

RF283-8 

RF1t2-S01 

RF236-76 

RF2aO-444 

BF2S7-16 

RF2aO-44t 


RF271-44 
RF2SS-4 

RF2SO-10 
RFa8»-8 


^1 


IV240-23 

RF22S-1(n«7 

RF2S0-1864to 

HF2»-1T14 

RRW-209IB 

RF27fr461 


[FR  Doc.  86-27596  Filed  12-6^86;  8:45  am) 
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IsMianca  of  DwNslofis  and  Orders 
During  Week  of  October  20  Through 
October  24, 1966 

During  the  week  of  October  20 
through  October  24, 1986.  the  decisions 
and  orders  summarized  below  were 
issued  with  respect  to  appeals  and 
applications  for  exception  or  other  relief 
filed  with  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy. 
The  following  summary  also  contains  a 
list  of  submissions  that  were  dismissed 
by  the  Office  of  Hearings  and  Appeals. 

Appeal 

The  Spokesman-Review,  10/21/86. 

KFA-0056 

The  Spokesman-Review /Spokane 
Chronicle  (The  Spokesman)  filed  an 
Appeal  from  a  determination  issued  by 
the  Upper  Columbia  Area  Manager 
(Manager)  of  the  Bonneville  Power 
Administration  in  response  to  a  Request 
for  Information  which  The  Spokesman 
had  submitted  under  the  Freedom  of 
Information  Act.  Specifically,  The 
Spokesman  challenged  the  adequacy  of 
the  DOE's  search  for  responsive 
documents.  In  considering  the  Appeal, 
the  DOE  determined  that  responsive 
doctunents  do  in  fact  exist  and  that, 
therefore,  the  determination  was 
inadequate.  Accordingly,  the  case  was 
remanded  to  the  Manager  for  a  further 
search  and  determination. 

Request  for  Exception 

Perry  Bros.  Oil  Co.,  Inc..  10/23/86.  KEE- 
0027 

Perry  Bros.  Oil  Co..  Inc.  filed  an 
Application  for  Exception  from  the 


requirement  to  file  Form  EIA-821. 
entitled  "Annual  Fuel  OU  and  Kerosene 
Sales  Report."  In  evaluating  the  request, 
the  DOE  found  that  the  firm  had  made 
no  showing  that  it  faced  a  greater 
burden  in  filing  the  EIA-821  form  than 
other  reporting  firms.  Accordingly, 
exception  relief  from  filing  Form  EIA- 
821  was  denied. 

Motion  for  Discovery 

Usto  Petroleum.  Inc.,  10/20/86.  KRD- 
0140,  KRH-0140 

Listo  Petroleum,  Inc.  (Usto)  filed  a 
Motion  for  Discovery  and  a  Motion  for 
Evidentiary  Hearing  in  connection  with 
a  Proposed  Remedial  Order  (PRO) 
issued  to  it  by  the  Economic  Regulatory 
Administration  (ERA)  on  September  28, 
1985.  In  the  PRO,  the  ERA  alleges  that 
Listo  violated  the  "anti-layering" 
provisions  of  10  CFR  Part  212.  Subpart  L. 
and  that  it  also  violated  10  CFR  210.62(c) 
and  205.202.  In  its  Motion  for  Discovery. 
Listo  sought  information  regarding  (1) 
the  audit  of  the  firm,  (2)  the 
administrative  records  of  various 
regulations  applicable  to  crude  oil 
resellers,  and  (3)  the  DOE's 
contemporaneous  construction  of  those 
regulations.  Listo's  Motion  for 
Evidentiary  Hearing  requested  that 
OHA  convene  an  evidentiay  hearing 
regarding  the  services  that  the  firm 
provided  in  connection  with  crude  oil 
sales  that  are  the  subject  of  the  PRO. 
The  DOE  determined  that  Listo's  Motion 
for  Discovery  was  identical  to  discovery 
motions  submitted  by  other  crude  oil 
resellers  in  similar  layering  cases.  Those 
requests  were  denied  because  they 
would  not  elicit  relevant  and  material 
factual  evidence.  Since  Listo  presented 
no  new  arguments  to  challenge  the 
DOE's  determinations  in  those  cases,  its 


discovery  motion  was  shnilarly  denied. 
However,  tfie  DOE  found  that  a  genuine 
factual  dispute  exists  that  relates  to  the 
resUer  services  performed  by  Usto. 
Accordingly.  Listo  was  permitted  to 
present  evidence  concerning  ^e  exact 
services  performed  in  connection  widi 
the  transactions  set  forth  in  the  PRO. 

ImpiasMotation  of  Special  Refund 
Procedures 

GeUy  Oil  Company.  10/24/86.  HEF-0200 

The  DOE  issued  a  Decision  and  Order 
implementing  a  plan  for  the  distribution 
of  t25  million  received  through  a 
Consent  Order  entered  into  by  Getty  Oil 
Company  and  its  affiliate.  Skelly  Oil 
Company,  and  the  DOE.  The  DOE 
determined  that  the  Getty  settlement 
fund  should  be  distributed  to  customers 
that  purchased  refined  petroleum 
products  from  Getty  during  the  period 
August  19, 1973  throagh  December  31. 
197&  In  order  to  facilitate  the 
distribution  of  refunds,  the  DOE  adopted 
a  small  claims  luesumption  of  injury  for 
applicants  whose  volumetrically 
allocated  refund  is  below  $5,000.  For 
large  claims  above  the  $5,000  threshold, 
the  DOE  adopted  level-of-distribution 
presumptions  of  injury.  Under  these 
latter  presumptions,  and  applicant  is 
presumed  to  have  incurred  a  specific 
level  of  injury  in  its  purchases  from 
Getty  and,  as  such,  evidence  of  the 
applicant's  purchase  volumes  will 
suffice  to  document  its  claim.  However, 
applicants  whose  refund  exceeds 
$50,000,  as  well  as  appUcants  who  do 
not  elect  the  level-of-distribution 
presumption  for  establishing  injury, 
must  provide  a  detailed  demonstratioa 
of  injury.  Finally,  end  users  of  all  Getty 
products  wiD  be  eligible  to  receive  100 
percent  of  their  volumetrically  allocated 
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share,  provided  they  file  an  application 
documenting  their  Getty  purchases.  The 
specific  information  required  in 
Applications  for  Refund  ios  set  forth  in 
the  Decision. 

A.  Tam'cone.  Inc/Hays,  BleakJey  B 
Tpbin,  Inc..  10/20/66,  RFlSS-3 

The  DOB  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
filed  by  Hays,  Bleakley  ft  Tobin.  Inc. 
(HBT),  a  retaOer  of  Tarricone  No.  Z 
heating  cXL  Although  the  firm's 
-purchases  of  No.  2  heating  oil  from 
Tarricone  during  the  consent  order 
period  exceeded  the  threshold  level 
established  in  Semmole  Refining.  Inc. 
HBT  elected  to  file  its  refimd  application 
in  accordance  with  prooeAues  for  filing 
small  claims  based  upon  the 
presumption  of  injury  outlined  in  the      * 
Seminole  decision.  After  examining  the 
evidence  alid  supporting  data  submitted 
by  the  firm,  the  DOE  concluded  that 
IfflT  should  receive  a  refund  of  tS.000  in 
principal  and  $3,909.63  in  accrued 
interest 

A.  Tarricone.  Inc/Tehnecd  OU 
Company.  10/20/66.  RF1S5-1 

Tenneco  Oil  Company  (Tenneco)  filed 
an  Application  for  Refund  in  which  die 
fltm  sou^t  8  portion  of  the  fund 
obtained  by  the  DOE  through  a  consent 
order  entered  into  with  A.  Tarricone. 
inc.  (Tarricone).  The  DC^  found  that 
Tenneco  had  purdiased  Tarricone  No.  2 
heating  oil  during  the  consent  order 
period,  and  was  injured  by  those 
purchases.  The  DOE.  therefore, 
concluded  that  a  refund  of  $8,512.62 
would  equitably  compensate  Tenneco 
for  any  injury  experienced  as  result  of 
Tarricone's  alleged  overcharges.  In 
addition,  the  firm  received  accrued 
interest  of  $6,656.42  for  a  total  refund  of 
$15.ie9M. 

E.B.  Lynn  Oil  Company/Chubby's 
Garage.  10/24/86.  RP246-0 

Chubby's  Garage  (Chubby's)  filed  an 
Application  for  Refund  for  a  portion  of 
the  fund  obtained  through  a  consent 
order  entered  into  with  E.B.  Lynn  Oil 
Company.  Chubby's  was  a  retailer  of 
Lynn  motor  gasoline  whose  purchases 
fix)m  Lynn  during  the  consent  order 
period  entitied  it  to  a  refund  imder  the 
$5,000  small  claims  threshold.  The 
AppUcation  was  granted  under  the 
standards  specified  in  E.B.  Lynn  Oil  Co.. 
14  DOE  1 85.228  (1988).  The  total  amount 
of  refund  approved  in  this  decision  is 
$629,  representing  $464  in  principal  and 
$165  in  interest. 

Erie  Sand  Steamship  Co..  10/23/86. 
RP271-1 


The  DOE  issued  a  Decision  and  Order 
in  connection  with  its  administration  of 
the  $9,750,000  escrow  fund  established 
for  rail  and  water  transporters  pursuant 
to  the  setdement  agreement  in  the  DOE 
stripper  well  exemption  litigation.  The 
DOE  approved  the  gallonage  to  be  used 
as  a  basis  for  the  refund  which  %vill 
ultimately  be  issued  to  a  water 
transporter  applicant  Erie  Sand 
Steamship  Company.  The  DOE  stated 
that  since  the  sb»  of  a  rail  and  water 
transporter  applicant's  refund  will 
depend  upon  the  total  number  of  gallons 
that  are  ultimately  a|q>roved  for  refund, 
the  actual  amount  of  Erie's  refund  would 
be  determined  at  a  later  date. 

Gas  Systems.  Inc/Odessa  LP.G. 

Tramport  Company.  Ina,  10/21/86, 
BFiei2-l 
Odessa  LJP.G.  Transport  Co..  Inc. 
(Odessa)  filed  an  Application  for  Refund 
in  which  the  firm  sought  a  portion  of  the 

fund  obtained  by  the  DOE  through  a 
consent  order  entered  into  witti  Gas 
Systems,  Ina  (GSI).  Odessa 
demonstrated  that  it  purdiased  6^425 
gallcms  of  propane  frmn  GSI  during  the 
consent  older  |>eriod  Using  a  vohmetric 
methodology,  the  DC^  determined  that 
Odessa's  daim  was  below  the 
presumption  of  injury  threshold  refund 
level  of  $6,000.  The  DOE  dierefore 
granted  Odessa  a  refund  of  $180.27, 
representing  $111.53  in  principal  and 
$77.74  in  interest 

Gulf  Oil  Coiporation/ Arnold  P. 

Freedman,  et  al..  10/23/06.  RF404a- 

63etal. 
The  DOE  issued  a  Dedsion  and  Order 
concerning  11  AppUcations  for  Refund 
filed  in  the  Gulf  Oil  Corporation  spedal 
refund  proceeding.  All  of  the  applicants 
were  end-users  of  petroleum  products 
purchased  directiy  from  Gulf.  In  its 
Decision,  the  DOE  granted  the  11 
applications  under  the  standards 
spedfied  in  Gulf  Oil  Corp.,  12  DOE 
185.048  (1984).  The  refunds  granted  total 
$49,012.  representing  $39,339  in  principal 
and  $9,673  in  interest 

Gulf  Oil  Corporation/Staaderfer's  Gulf 
Service,  et  al..  10/21/86.  RF40-3316 
etal. 
The  DOE  issued  a  Dedsion  and  Order 
concerning  21  Applications  for  Refund 
filed  by  retailers  that  were  direct 
purchasers  of  Gulf  Oil  Corporation 
petroleum  products.  Each  firm  applied 
for  a  refund  based  upon  the  procedures 
outlined  in  Gulf  Oil  Corp.,  12  DOE 
185,048  (1964).  governing  the 
disbursement  of  setUement  funds 
received  from  Gulf  pursuant  to  a  1978 
consent  order.  In  accordance  with  those 
procedures,  each  applicant 
demonstrated  that  it  would  not  have 


been  required  to.  pass  through  to 
customers  a  cost  reduction  equal  to  dM 
refund  claimed.  After  examining  the 
Applications  and  supporting 
documentation  submitted  by  the 
applicants,  the  DOE  concluded  that  each 
should  receive  a  refund.  The  total 
amount  of  refunds  approved  in  this 
dedsion  is  $27,640.  representing  $22328 
in  prindpal  and  $SJ}12  in  interest 

Marathon  Petroleum  Company /Airco 
Speer  Carbon-Graphite,  ef  aL  10/    '. 
21/86.  RF2S0-1321  etaL   :\     ' 

The  DOE  issued  a  Decision  and  Order 
conc«ning  31  Applications  for  Refund 
filed  by  end-users  of  products  covered 
by  a  consent  order  that  the  agency 
entered  into  with  Marathon  Petroleum 
Company.  The  Applications  were 
evaluated  in  accordance  with  the 
procedures  set  forth  in  Marathon 
Petroleum  Co..  14  DOE  185,280  (1980). 
The  sum  of  the  refunds  approved  in  this 
Decision  is  $93,170,  representing  $88,537 
in  prindp^  and  $4,633  in  interest 

Marathon  Petroleum  Company/Dry 
Ridge  Marathon.  10/20/86,  RF2S0- 
1009 

The  DOE  issued  a  Dedsion  and  Order 
concendng  an  Application  for  Refund 
filed  by  Diy  Rid^  Marathon,  a 
purchaser  of  product  covered  by  a 
consent  order  that  the  agency  entered 
into  with  Marathon  Petroleum  Company. 
The  applicant  demonsfrated  a  volume  of 
MaraUion  purchases,  and  did  not 
request  a  refund  greater  than  the  $54X)0 
small  claims  refund  amount  The  refund 
approved  in  this  Dedsion  is  $660. 
representing  $627  in  prindpal  and  $33  in 
interest 

Marathon  Petroleum  Company/ 

Economy  Service  Station,  et  al.,  10/ 
20/86.  RF250-1035  et  al 

The  DOE  issued  a  Decision  and  Order 
concerning  seven  Aplications  for  Refund 
filed  by  purchasers  of  products  covered 
by  a  consent  order  that  the  agency 
entered  into  with  Marathon  Petroleum 
Company.  Each  applicant  demonstrated 
a  volume  of  Marathon  purchases,  and 
none  requested  a  refund  greater  than  35 
percent  of  its  allocable  share.  The  sum 
of  the  refunds  approved  in  this  Dedsion T' 
is  $45,319  in  principal  and  $2,372  in 
interest. 

Marathon  Petroleum  Company/ 

Vanguard  Petroleum  Corporation. 
10/23/86.  RF250-1169 

The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
filed  by  Vanguard  Petroleum 
Corporation  for  a  refund  from  a  consent 
order  fund  made  available  by  Marathon 
Petroleum  Company.  In  its  application. 
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Vanguard  claimed  to  have  poichased 
18.447,073  gallons  of  NGLs  from 
Marathon  during  the  consent  order 
period.  In  reviewing  Vanguard's 
application  and  a  subsequent 
supplemental  submission,  the  DOE 
determined  that  only  a  small  portion  of 
the  applicant's  original  purchase  claim 
qualified  for  a  refund,  lite  DOE 
determined  that  Vanguard  could  not  be 
granted  a  refund  on  the  basis  of  volumes 
that  the  firm  received  through  exchange 
transactions  with  Marathon,  since  it  had 
not  shown  that  a  violation  occurred  in 
those  transactions  which  resulted  in 
injury  to  Vanguard.  The  DOE  found, 
however,  that  Vanguard  did 
demonstrate  actual  purchases  of 
2.100.000  gallons  of  product  from 
Marathon  during  the  consent  order 
period,  and  therefore  approved  a  refund 
of  $882  in  principal  and  $46  in  interest, 
based  on  that  volume.  In  light  of  a  gross 
discrepancy  between  Vanguard's 
original  application,  and  the 
supplemental  documentation  it 
submitted,  the  DOE  indicated  that  the 
privilege  of  the  applicant  and  its 
representative  to  practice  before  the 
OHA  would  be  jeopardized  by  any 
similarly  spurious  filings  in  the  future. 

Marathon  Petroleum  Company /W St. 
Oil  Ctk,  et  aJ..  10/20/86.  RF2S0-127a 
etal 

The  DOE  issued  a  Decision  and  Order 

concemiitg  six  Applications  for  Refund 
filed  by  purchasers  of  products  covered 
by  a  consent  order  that  the  agency 
entered  into  with  Marathon  Petroleum 
Company.  Each  applicant  demonstrated 
the  volume  of  its  Marathon  purchases, 
and  none  requested  a  refund  greater 
than  the  $5,000  small  claims  refund 
amount.  The  sum  of  the  refunds 
approved  in  this  Decision  is  $2,517  in 
principal  and  $126  in  interest. 

Mobil  Oil  Corporation/Allan  H. 

Casinelli.  et  al,  10/23/86,  RF250- 
1193  etal. 

The  DOE  issued  a  Decision  granting 
49  Aplications  for  Refund  from  the 
Mobil  Oil  Corporation  escrow  account 
filed  by  retailers,  resellers,  and  end- 
users  of  Mobil  refined  petroleum 
■products.  Each  applicant  elected  to 
apply  for  a  refund  based  upon  the 
presumptions  set  forth  in  the  Mobil 
decision.  Mobil  Oil  Corp.,  13  DOE 
II  85,339  (1985).  The  total  amount  of 
refunds  granted  was  $51,005, 
representing  $42,628  in  principal  and 
$8,377  in  interest. 

Mobil  Oil  Corporation / Arthur  F.  Rogers, 
et  al..  10/21/86  RF225-4264  et  al. 
The  DOE  issued  a  Decision  granting 
58  Applications  for  Refund  bmn  the 
Mobil  Oil  Corporation  escrow  account 


filed  by  retailers  and  reseUers  of  Mobil 
refined  petroleum  products.  Each 
appticant  elected  to  apply  for  a  refund 
based  upon  the  presumptions  set  forth  in 
the  Mobil  decision.  Mobil  Oil  Corp.,  13 
DOE  f  85,339  (1985).  The  total  amount  of 
refunds  granted  was  $18,279. 
representing  $15,309  in  principal  and 
$2,970  in  interest 

Mobil  Oil  Corporation/Atlas  Truck 
Rental  Corporation,  et  al.,  10/20/86 
RF225-S678  et  al 
The  DOE  granted  24  Applications  for 
Refund  from  a  fund  obtained  through  a 
Consent  Order  that  the  DC^  entered 
into  with  Mobil  Oil  Corporation.  All  of 
the  applicants  were  end-users  who 
purchased  directly  from  Mobil  and 
therefore  were  eligible  for  refunds 
equivalent  to  their  full  allocable  shares 
pursuant  to  the  provisions  set  forth  in 
the  Mobil  Oil  Corp.,13  DOE  1 86,339 
(1985).  The  total  amount  of  the  refunds 
granted  was  $2,048,  representing  $1,712 
in  principal  and  $336  in  interest 

Mobil  Oil  Corporation/Baker 

Petroleum,  etal.  10/22/86 RF225- 
8317  etal. 

The  DOE  issued  a  Decision  granting 
71  Applications  for  Refund  from  the 
Mobil  Oil  Corporation  escrow  account 
filed  by  retailers  and  reseUers  of  Mobil 
refined  petroleum  products.  Each 
Applicant  elected  to  apply  for  a  refund 
based  upon  the  presumptions  set  forth  in 
the  Mobil  decision.  Mobil  Oil  Corp.,13 
DOE  1 85339  (1985).  The  total  amount  of 
the  refunds  granted  was  $56,165, 
representing  $46,940  in  principal  and 
$9,225  in  interest 

Navajo  Refining  Company/Tesoro 
Petroleum  Corporation,  10/24/98. 
RF203-S 

Tesoro  Petroleum  Corporation 
(Tesoro)  filed  an  Application  for  Refund 
in  which  the  firm  sought  a  portion  of  the 
fund  obtained  by  the  DOE  through  a 
consent  order  entered  into  with  Navajo 
Refining  Company  (Navajo).  Tesoro 
demonstrated  that  is  purchased 
1.639.815  gallons  of  No.  2  diesel  fuel 
from  Navajo  during  the  consent  order 
period.  Using  a  volumetric  methodology, 
the  CKDE  determined  that  Tesoro's  claim 
was  below  the  presumption  of  injury 
threshold  refund  level  of  $5.00a  The 
DOE  therefore  granted  Tesoro  a  refund 
of  $494.10.  representing  $319.76  in 
principal  and  $174.34  in  interest 

Petrolane-Lomita  Gasoline  Company/ 
Atlantic  Richfield  Company,  10/21/ 
86,RF208-1 

Atlantic  Richfield  Company  (Arco) 
filed  an  Application  for  Refund  in  which 
the  firm  sought  a  portion  of  the  fund 
obtained  by  the  DOE  through  a  consent 


order  entered  into  wfth  PetrolaBe- 
Lomita  Gasoline  Company  (Petrolane). 
Arco  demonstrated  that  is  purchased 
3,150,000  gallons  of  propane  from 
Petrolane  during  the  consent  order 
period.  Using  a  volumetric  methodology, 
the  DOE  determined  that  Arco's  claim 
was  below  the  presumption  of  injry 
threshold  refund  level  of  $5,00a  llie 
DOE  therefore  granted  Arco  a  refimd  of 
$1,953.65,  representing  $1,449  in 
principal  and  $504.65  in  interest 

Petrolane-Lomita  Gasoline  Company/ 
Chevron  USA.  Inc.  10/23/86. 
RP206^ 

Chevron  U.S.A.  Inc.  filed  an 
Application  for  Refund  in  which  the  firm 
scH^t  a  portion  of  the  fund  obtained  by 
the  DOE  through  a  consent  order 
entered  into  with  Petrolane-Lomita 
Gasoline  Company  (Petrolane).  Chevron 
demonstrated  that  it  purchased  3,1504)00 
gallons  of  propane  from  Petrolane 
during  the  consent  order  period.  Using  a 
volumetric  methodology,  the  DOE 
determined  that  Chevron's  claim  was 
below  the  presumption  of  injury 
threshold  refund  level  of  $5,00a  The 
DOE  therefore  granted  Chevron  a  refund 
of  $2,428.02.  representing  $1,806.42  in 
principal  and  $821.60  in  interest. 

Quaker  State  Oil  Refiiting  Coiporation/ 
Highway  S«rrice$.  Inc.  10/24/86. 
RF213-0O12 

The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refrnid 
filed  by  a  reseller  of  Quaker  State  Oil 
Refining  Corporation  refbied  petroleum 
products.  The  applicant's  level  of 
purchases  resulted  in  a  potential  refund 
in  excess  of  the  $5,000  small  daims 
threshold  amount.  According  to  the 
methodology  set  forth  in  Quaker  State 
Oil  Refining  Corp.,  13  DOE  |  85,211 
(1985).  an  applicant  who  claims  a  refund 
above  the  threshold  amount  must 
demonstrate  that  it  was  injured  by 
Quaker  State's  alleged  overcharges. 
Despite  being  given  repeated 
opportunities  to  do  so.  the  applicant 
failed  to  submit  any  specific  information 
which  would  support  its  claim.  The  DOE 
therefore  determined  to  limit  the  firm's 
refund  to  the  $5,000  threshold  amount 
The  refund  approved  in  this  Decision 
totaled  $7,009,  including  interest 

Union  Texas  Petroleum  Corporation/ 
Graf  Petroleum.  Inc.  Chilton  Metal 
Products.  10/22/86.  RF140^48. 
FR14O~40 

The  DOE  issued  a  Decision  and  Order 
concerning  two  Applications  for  Refund 
filed  by  resellers  of  Union  Texas 
Petroleum  Corporation  (UTP)  petroleum 
products.  The  Decision  and  Order 
corrected  an  error  in  the  refund  amounts 
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set  forth  in  an  earlier  decision  issue  in 
the  UTP  refund  proceeding,  Union  Texas 
Petroleum  Corp./Graf  Petroleum,  Inc., 
U  DOE  1 85.511  (1986).  but  did  not  alter 
the  total  refund  amount  approved  in  the 
prior  decision. 

Oisndssals 

The  following  submissons  were 
dismissed: 

Company  Name  and  Case  No. 

Aerojet-General  Corporation,  RF225- 
6306 

Allegheny  Power  System,  RP225-e295 
Allied  Container  Corporation.  RF225- 

6068;  RF225-6069 
Appex  Machine  Tool  Company.  RF22S- 

5641 
Aptec  Machine  ft  Tool,  RF225-5643 
Akron  Shipping  Agencies.  RF225-6302 
Avoset  Food  Corporation.  RF22fr-^5940; 

RF225-5947 
B.L  Kozera.  RF225-6000;  RF225-6001 
Baptist  Memorial  Hospital.  RF225-6311 
Bernard  Epps  ft  Company.  RF22S-ei23; 

RF225-6124 
Caleb  D.  Glass.  KFA-0059 
Drexel  University.  RF225-6166;  RF 

2256166; 
Ex-Cello-O  Corporation,  RF225-6287 
Foster  Wheeler  Corporation,  RF225-a860 
Frank  Newman.  RF225-225 
C&K  Services.  RF225-6308 
Glitsch.  Inc..  RF225-6110;  RF225-6111 
Goodyear  Aerospace  Corporation, 

RF225-6309 
Guttman  Oil  Company.  RF225-1527 
H.  Brent  Associates.  Inc..  RF225-6279 
Handi-Ad  Printing  Company.  RF225- 

6292 
Mercules  Cement  Company.  RP22S-6314 
Home  Petroleum  Corporation,  RF248-3 
Hydromatic  Sales  ft  Service 

Corporation,  RF225-6315 
Indiana  ft  Michigan  Electric  Company. 

RF225-5672 
J.E.  Hoffman  ft  Company.  RF225-6286 
Kenraid  Nash,  RF225-6007:  RF225-60g8 
King  Winch.  Inc.,  RF225-5675 
Lancaster  Towing  Co.,  Inc.,  RF22S-5610 
M&M  Minerals  Corporation,  et  o/.,HRO- 

0018 
McDonald  Strosnider  Transmissions. 

Inc..  RF22&-6635 
Mills  Products.  Inc.,  RF225-6117 
National  Fuel  Gas  Distributing 

Corporation,  RF225-6283 
Neward  Printing  Company,  RF225-5660 
New  York  State  Office  of  Mental  Health. 

RF22&-6291 
North  Star  Steel  Texas.  RF22&-6322 
Otten  Screw  Products  Company.  RF225- 

6280 
Peerless  Precision,  Inc.,  RF225-5613 
Pittsburgh  Press  Company.  RF225-6319 
Roquemore  Oil  Company,  RF213-10 
Royal  Continental  Box  Company. 

RF225-6312 


Saq^enf  and  Company,  RF225-6324 
Schenectady  Chemicals.  Inc.,  RF225- 

6125;  RF225-6126 
Smith  Construction  Company  Inc,. 

RF225-^289 
Square  D  Company,  RF22S-6293 
Teempco  Manufacturing  Company.  Inc.. 

RF225-6297 
Texas  Department  of  Public  Safety, 

RF225-6305 
The  American  Welding  ft  Manufacturing 

Company,  RF22&-6310 
The  Cluistian  Science  Publishing 

Society,  RF22S-^16 
The  Plank  Company.  RF225-56S0 
The  Rexroth  Corporation.  RF225-6313 
Town  of  New  Windsor.  RF225-5614 
United  Tool  ft  Die  Company,  RF225-6294 
Van  Dom  Company,  RF225-6131;  RF225- 

6132 
Voltex  Inc..  RF225-S639 
Westfield  Gage  Company,  Inc.,  RF225- 

6325 
Wisconsin  Aluminum  Foundry 

Company.  Inc.,  RF225-6119:  RF225- 

6120 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue.  SW.,  Washington.  DC  20585, 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5:00  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management.  Federal  Energy 
Guidelines,  a  commeraially  published 
loose  leafe  reporter  system. 
November  25, 1988. 

Geofse  B.  Braznay, 

Director,  Office  of  Hearings  and  Appeals. 

(PR  Doc.  86-27000  Filed  12-«-«l:  8:45  am] 
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Propoa«d  Refund  Procedures 

AOENCV:  Office  of  Hearings  and 
Appeals,  Department  of  Energy. 
ACTKW:  Notice  of  special  refund 
procedures. 

summary:  The  Office  of  Hearings  and 
Appeals  (OHA)  of  the  Department  of 
Energy  (DOE)  announces  proposed 
procedures  for  distributing  $16  million 
obtained  from  10  firms.  The  OHA  has 
tentatively  determined  that  the  funds 
will  be  distributed  in  accordance  with 
die  DOE'S  Modified  Statement  of 
Restitutionary  Policy  in  Crude  Oil 
Cases.  51  FR  27899  (August  4. 1986). 
DATE  AND  ADDRESS:  Comments  must  be 
filed  in  duplicate  on  or  before  January  8, 
1987.  and  should  be  addressed  to:  Office 
of  Hearings  and  Appeals,  Department  of 


Energy,  1000  Independence  Avenue. 
SW..  Washington.  DC  20585.  All 
comments  should  display  a  reference  to 
Case  No.  HEF-0488. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  O.  Mann,  Deputy  Director. 
Office  of  Hearings  and  Appeals.  1000 
Independence  Avenue.  SW., 
Washingtoa  DC.  20585  (202)  252-2383. 

SUFPLEMENTARY  INFORMATION:  In 
accordance  with  S  205.282(b)  of  the 
procedural  regulations  of  the 
Department  of  Energy  (DOE),  notice  is 
hereby  given  of  the  issuance  of  the 
Proposed  Decision  and  Order  set  out 
below.  The  Proposed  Decision  sets  forth 
the  procedures  that  the  DOE  has 
tentatively  formulated  to  distribute 
funds  obtained  frt)m  10  firms  to  settie 
possible  violations  of  EKDE  regulations 
in  their  sales  of  crude  oil.  The  funds  are 
being  held  in  an  interest-bearing  escrow 
account  pending  distribution  by  the 
DOE. 

We  propose  to  distribute  these  funds 
in  accordance  with  the  DOE'S  Modified 
Statement  of  Restitutionary  PoHcy  in 
Crude  Oil  Cases,  51  FR  27899  (August  4. 
1986).  Under  the  Modified  Policy,  crude 
oil  overcharge  monies  are  divided 
among  the  States,  the  Federal 
government,  and  eligible  purchasers  of 
crude  oil  and  refined  products.  Refunds 
to  the  states  would  be  distributed  in 
proportion  to  each  State's  consumption 
of  petroleum  products  during  the  period 
of  price  controls.  Refunds  to  eligible 
purchasers  would  be  based  on  the 
number  of  gallons  of  refined  products 
which  they  purchased  and  the  extent  to 
which  they  can  demonstrate  injury. 

Applications  for  refund  should  not  be 
filed  at  this  time.  Appropriate  public 
notice  will  be  given  when  the 
submission  of  claims  is  audiorized. 

Any  member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
submit  two  copies  of  their  comments. 
Comments  must  be  submitted  within  30 
days  of  publication  of  this  notice  in  the 
Federal  Register  and  should  be  sent  to 
the  address  set  forth  at  the  beginning  of 
this  notice.  All  comments  received  will 
be  available  for  public  inspection 
between  the  hours  of  1:00  p.m.  and  5:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays,  in  the  Public 
Reference  room  of  the  Office  of 
Hearings  and  Appeals,  located  in  Room 
lE-234. 1000  Independence  Avenue. 
SW..  Washington.  DC  20585. 
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Dated:  Novemer  2a  1986. 
G«arsa  B.  Bramay, 

Director,  Office  of  Hearings  and  Appeals. 
November  2a  1986. 

Proposed  decision  and  Order: 
Implementation  of  Special  Refund 
Procedures 

Names  of  Cases:  Andnis  Interest  Inc.  et 
al. 

Dates  of  Filing:  March  2a  1984.  et  ai. 
Case  Numbers:  HEF-0488,  et  al. 
Under  the  procedural  regulations  of  the 
Department  of  Energy  (DOE),  the  Economic 
Regulatory  Administration  (ERA)  may 
request  that  the  Office  of  Hearings  and 
Appeals  (OHA)  formulate  and  implement 
special  refund  procedures.  See  10  CFR  Part 
205.  Subpart  V.  Such  procedures  enable  the 
DOE  to  refund  monies  to  those  injured  by 
alleged  violations  of  the  DOE  pricing 
regulations. 

The  ERA  has  Rled  10  PeHtions  for  the 
Implementation  of  Special  Refund  Procedures 
with  respect  to  crude  oil  overcharge  funds 
obtained  from  the  firms  whose  names  and 
OHA  case  numbers  appear  in  the  Appendix. 
To  date,  these  10  firms  have  remitted  to  the 
DOE  a  total  of  $16,393,891.85,  pursuant  to 
consent  orders.  Remedial  Orders  or 
Supplemental  Orders  issued  by  the  OHA." 
Over  $3  million  in  interest  has  accrued  on 
that  amount  as  of  October  31, 1986.  This 
Proposed  Decision  sets  forth  the  OHA"s 
lenUtive  plan  to  distribute  these  funds. 
Comments  are  solicited. 

The  general  guidelines  which  the  OHA  may 
use  to  formulate  and  implement  a  plan  to 
distribute  funds  are  set  forth  in  10  CFR  Part 
205,  Subpart  V.  The  Subpart  V  process  may 
be  used  in  situations  where  the  DOE  cannot 
readily  identify  the  persons  who  may  have 
been  injured  as  a  result  of  alleged  or 
adjudicated  violations  or  cannot  ascertain 
the  amount  of  each  person's  injury.  For  a 
more  detailed  discussion  of  Subpart  V  and 
the  authority  of  the  OHA  to  fashion 
procedures  to  distribute  refunds,  see  Office  of 
Enforcement,  9  DOE  1 82.508  (1981).  and 
Office  of  Enforcement,  8  DOE  1 82.597  (1981). 
We  have  considered  the  ERA's  requests  to 
implement  Subpart  V  procedures  with  respect 
to  the  monies  received  from  the  10  firms 
listed  in  the  appendix  and  have  determined 
that  such  procedures  are  appropriate. 

These  10  cases  involve  alleged  violations 
of  the  regulations  which  governed  the  first 
sale  of  crude  oil.  10  CFR  Part  212,  Subpart  D. 
the  crude  oil  reseller  regulations,  10  CFR  Part 
212,  Subparts  F  and  L.  or  the  entitlemenU 
regulations,  10  CFR  211.66,  211.67  and  211.89. 
They  are  therefore  subject  to  the  DOE's 
Modified  Statement  of  Restitutionary  Policy 
in  Crude  Oil  Cases,  issued  on  July  28, 1986.  51 
FR  27.899  (August  4. 1986)  (hereinafter 
referred  to  as  the  "MSRP").  The  MSRP  was 
issued  in  conjunction  with  the  approval  of  the 
United  States  District  Court  for  the  District  of 
Kansas  of  a  settlement  agreement  in  The 


DOE  Stripper  Well  Litigation.  M.D.L  37&» 
On  August  8, 1988,  the  OHA  announced  its 
intention  to  follow  the  MSRP.  51  Fed.  Reg. 
29686  (August  20,  1968).* 

The  MSRP  provides  that  a  refund  process 
will  be  employed  for  restitution  of  alleged 
crude  oil  violation  amounts  held  in  escrow  by 
the  DOE  or  received  in  the  future,  using  the 
special  refund  procedures  codified  at  10  CFR 
Part  205,  Subpart  V.  Under  that  process,  the 
OHA  will  accept  and  process  refimd 
applications  from  persons  who  claim  they 
were  injured  by  alleged  crude  oil  violations. 
Up  to  20  percent  of  the  alleged  crude  oil 
violation  amounts  may  be  reserved  initially 
for  refunds  to  claimants  who  prove  injury. 
The  MSRP  calls  for  the  remaining  80  percent 
of  the  funds  to  be  disbursed  to  the  State  and 
Federal  governments  for  indirect  restitution. 
After  all  valid  claims  are  paid,  any  remaining 
funds  from  the  reserve  will  also  be  divided 
between  the  State  and  Federal  governments. 
The  Federal  government's  share  of  the  funds 
will  ultimately  be  deposited  into  the  general 
fund  of  the  Treasury  of  the  United  States. 

The  OHA  will  institute  a  claims  process, 
pursuant  to  the  MSRP.  for  the  S19.4  million 
involved  in  these  proceedings.  We  have 
decided  to  reserve  initially  the  full  20  percent 
of  the  alleged  crude  oil  violation  amounts  for 
direct  refunds  to  claimants,  in  order  to  ensure 
that  sufficient  funds  will  be  available  for 
refunds  to  injured  persons.  The  amount  of  the 
reserve  may  be  adjusted  later  if 
circumstances  warrant  such  action.  In  order 
to  receive  a  refund  from  the  crude  oil  funds 
involved  in  this  Decision,  we  propose  that  a 
claimant  will  be  required  to  file  an 
application  for  refund.  The  application  should 
be  clearly  labelled  "Application  for  Crude  Oil 
Refund"  and  should  contain:  (1)  The  name  or 
names  of  the  applicant's  business  and  a  short 
description  of  the  applicant's  use  of 
petroleum  products:  (2)  a  statement 
identifying  the  petroleum  products  which  the 
applicant  purchased  during  the  period  of 
crude  oil  price  controls  (August  19, 1973 
through  January  27, 1981),  the  number  of 
gallons  of  each  product  purchased,  and  the 
total  number  of  gallons  on  which  the 
applicant  bases  its  claim;  (3)  a  description  of 
the  method  by  which  the  applicant 
determined  its  purchase  volumes,  and  a 
description  of  its  method  of  estimation  if  the 
applicant  used  estimates  to  determine  iU 
purchase  volumes:  (4)  a  showing  that  the 
applicant  was  injured  by  the  alleged 
overcharges;  and  (5)  a  statement  that  neither 
the  applicant,  its  parents,  subsidiaries, 
affiliates,  successors  nor  assigns  has  waived 
any  right  it  may  have  to  receive  a  refund  in 

this  case.*  MAPCO.  Inc..  16  DOE  1 .  No 

HEF-0577  (November  7. 1986). 


'  Three  firms,  noted  in  ths  Appendix,  which  are 
making  yeariy  payments  to  the  DOE  have  an 
outaunding  liability  of  $31.428.3ia52.  We  propoaa 
that  these  fund*,  when  remitted  lo  the  DOR  be 
diabuned  punuant  to  the  procadures  proposed  in 
this  Decision. 


•  For  a  detailed  diacuasion  of  flie  eventa  in  the 
Stripper  Well  Ijtigation  which  brought  about  the 
MSRP.  aee  Stripper  Well  Exemption  Litigation.  14 
DOE  1  as.382  (1906). 

•  The  OHA  ii  evaluating  comments  to  that  notice. 

•  Pursuant  lo  the  Settlement  Agreement,  escrow 
funds  were  established  for  refiners,  resellers, 
retailers,  agricultural  cooperatives,  airlines, 
privately  owned  utilities,  aurfsca  transporters,  and 
rail  and  water  transporters.  Finns  which  claim 
reftinda  for  crude  oil  overehsrges  from  those  escrow 
funds  waive  theU-  rights  to  receive  refunda  from 
Subpart  V  caaea  baaed  on  alleged  crude  oil 
overcharges. 


The  OHA  wdll  evaluate  applications  for 
refund  from  purchasers  of  refined  petroleum 
products  using  methods  similar  to  those 
which  the  OHA  has  used  to  evaluate  claims 
based  on  refined  product  overcharges 
pursuant  to  10  CFR  Part  206.  Subpart  V. 
Mountain  Fuel  Supply  Co..  14  DOE  |  85.475  at 
88.889  (1986).  As  in  non-crude  oil  cases, 
applicants  will  be  required  to  document  their 
purchase  volumes  and  to  prove  that  they 
were  injured  by  the  alleged  overcharges  (i.e.. 
that  they  did  not  pass  the  overcharges  on  to 
their  own  customers).  Id.  However,  end-usert 
of  petroleum  products  whose  businesses  are 
unrelated  to  the  petroleum  industry  will  be 
presumed  to  be  injured.  Greater  Richmond 
Transit  Company.  15  DOE  1  85.028  (1986).  The 
standards  for  showing  injury  which  the  OHA 
has  developed  in  analyzing  and  deciding  non- 
crude  oil  claims  will  also  apply  to  claims 
based  on  crude  oil  overcharges.  See,  e.g., 
Dorchester  Gas  Corp..  14  DOB  1  85.240  (1986). 
Refunds  will  be  calculated  on  the  basis  of  a 
per  gallon  refund  amount  derived  by  dividing 
the  crude  oil  overcharge  monies  received  to 
date  in  these  10  cases  ($16,393,691.85)  by  the 
total  U.S.  consumption  of  petroleum  products 
during  the  period  of  price  control.*  Mountain 
Fuel  14  DOE  at  88.867-68.  The  volumetric 
refund  amount  in  each  of  these  10 
proceedings  is  set  out  in  the  Appendix.  The 
total  refund  amount  is  10000081117  per 
gallon,  to  which  interest  will  be  added. 

We  propose  that  the  remaining  80  percent 
of  the  funds— $13.114.953.48— be  immediately 
disbursed  to  the  State  and  Federal 
governments  for  indirect  restitution.  We 
propose  to  direct  the  DOE's  Office  of  the 
Controller  to  segregate  this  amount  and 
distribute  $3,278,738.37  plus  appropriate 
interest  to  the  sUtes  and  $9,836,215.11  plus 
appropriate  interest  to  the  Federal 
government.*  The  share  or  ratio  of  the  funds 
In  the  State  account  which  each  State  will 
receive  if  these  procedures  are  adopted, 
based  on  each  state's  consumption  of 
petroleum  products  during  the  period  of  price 
control,  is  listed  in  Exhibit  H  to  the  Final 
Settlement  Agreement  in  the  Stripper  Well 
Litigation,  reprinted  at  6  Fed.  Energy 
Guidelines  1 9a508  at  90.687. 

Before  taking  the  action  we  have  proposed 
in  this  Decision,  we  intend  to  publicize  our 
proposal  and  solicit  comments  on  it. 
Comments  regarding  the  tentative 
distribution  process  set  forth  in  this  Proposed 


*  It  is  estimated  that  2.020.907,335,000  gallons  of 
pebt>leum  products  were  consumed  in  the  United 
Stales  during  the  period  Auguat  1973  through 
January  19S1.  Mountain  Fuel  14  DOE  at  88,866  n.4 
(1988). 

•  This  disUibution  reflects  a  ratio  of  25  percent  to 
the  Stale  govemmenti  and  75  percent  lo  the  Federal 
government.  Under  the  tenng  of  the  Stripper  Well 
Settlement  Agreement,  the  States  received  an 
advance  of  $200  million  from  funds  which  would 
olherwite  have  been  disbursed  to  the  DOE.  In  order 
to  reimburse  the  DOE  for  this  advance,  the 
Settlement  Agreement  provides  that  for  amounts 
which  the  OHA  transfers  to  the  Stste  snd  Federal 
govemntenU  in  excess  of  tlOO  miUioo.  the  DOE 
shall  receive  75  percent  and  the  States  shall  receive 
25  percent.  Thia  arrangement  shaU  continue  until 
the  OHA  has  distribated  the  next  8«00  oriUion  ander 
the  75/25  srraiigeascnt  SettleoMnt  A«iwm«al,    - 
Paragraph  IL&axJi.  ~ 
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Decision  should  be  died  with  the  OHA  within 
30  days  of  pubbcatlon  bi  die  FMlanl  Register. 
It  is  Therofon  Ordered  Thab 


l%e  refund  amoimta  remitted  by  the  firms 
identified  In  the  appendix  to  tfiis  Decision 


and  Order  shall  be  distributed  in  accordance 
with  the  foregoing  Decision. 


Appendix 

Anorus  Interest,  Inc.,  et  al.  Case  Nos.  HEF-0488  et  al. 


OHA 


No. 


Name  of  firm 


ConMfit  oidsr 
No. 


Date  of  fifing 


Pfincipei  rwniled  m  of 
Oct  31, 1966 


VoiunwMc 
refund 


HEF-0488 


KEF-0078. 

HEF-0498. 

KEF-00S7. 

KEF-0043.... 

KEF-0035.... 

HEF-029S.... 

KEF-0079.... 
HEF-0676-.. 

HEF-osee,... 

ToM.. 


AndriM  Irilofest,  Inc....—... ».«...._., 

Cl^  Of  Ljong  Beach,  Qri : 

Oryaan  Coip.„...._ _..__..„_... 

Energy  flaaaiv  Gxoup ..— . 

Giant  IndusMea,  Inc ■. ....... 

Gfigaby  Oi  «  Qaa 

Langhani  Petrolaum  and  Devetopnwnt, 

Inc. 
Ijlwrty  Tradbig  Co.,  (nc......— .—_«-.., 

McTanCoip. „. 

Pyro  Enatgy  Cofp ....„_»_.— _^..<, 


650X00340Z 
999C90018Z 
94(»aX»34Z 
740C01203Z 
NOOS80048Z 
641C00011Z 
640X00433Z 

«CC»(0D27SZ 
6A(moa266Z 
610CXK)062Z 


3/20/84 
9/16/86 
3/26/84 
5/13/86 
6/30/86 
4/29/86 
10/13/83 

9/19/86 

4/3/85 

3/11/885 


■$1,590,000.00 

1,006.090.86 

•4,500.000.00 

488.515.85 

354.927.11 

1.148,188.55 

•6,885,866.48 

100.000.00 
100.000.00 
210,000.00 


.0000007867 
JX)00004978 
.0000022266 
.0000002417 
.0000001756 
.0000005661 
.0000034122 

.0000000486 
.0000000495 

.0000001839 


>  1633.691.85 


.0000061117 


>  Total  MMNy  for  Andhia  la  18300,000.00.  Araount  sW  OMredia  $3,710,000.00. 
•  Tow  UMMy  for  Oyaan  ia  J7,t14,2S7j0a  Amount  alii  owed  ia  $2,614,267.06. 
•Total  iabiHy  tor  LangNm  ia f32jOeo,eoo.OO.  Amount  alill  otnti  ia  $25,104,031.52. 
«Total  amount  ali  o««d  by  Andma.  Ciyaen  and  LanghaRHat31,42a«318.62. 


[FR  Doc.  88-27596  Piled  12-6-66: 8;4S  104; ' 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-66SSS;  p>m.-»ias-4) 

PtwepMM  Oxide.  DiplMnyl(2AS- 
TiliiielliySMiuuyl)i  Teel  Meilcet 
Exemption  AppHoation 


;  Envtronmental  Protection 
Agency  (EPA). 

action:  Notice. 


f.  EPA  may  npon  application 
exempt  any  person  frnn  the 
premanufactuiing  notification 
requirementa  of  section  5(a)  or  (b)  of  ^ 
Toxic  Subatancea  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
prooess  a  chemical  for  teat  mariceting 
purposes  under  section  S(h)(l)  of  TSCA. 
Requirementa  for  test  markiat^ 
exemption  (TME)  applicationa,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt,  are  discusssed 
in  BPA's  final  rule  published  in  the 
Federd  Regiatar  of  May  13. 1983  (46  FR 
21722).  This  notice,  iaaued  under  section 
5(h)(6)  of  TSCA,  aimounces  receipt  of  an 
application  for  exemption,  providaa  a 
summary,  and  requeata  comments  on  the 
appropriateness  of  granting  the 
exemption. 

DATI:  Written  comments  by:  December 
24,1986. 

AOPMtt:  Written  comments,  identified 
by  the  document  control  number 


>(CH>TS-692S5]"  and  One  apecific  TME 
number  ahould  be  aent  to: 

Doctmient  Control  Officer  (TS-780). 
Confidential  Data  Branch,  Information 
Management  Diviaion,  Office  of  Toxic 
Subatancea,  Environmental  Protection 
Agency,  Rm.  E^201, 401 M  Street.  SW., 
Waabi^gton,  DC  20460,  (202)  882-3532. 

FOMRNrmn  MNNWATION  CONTACT: 

Wendy  Cleland-Hamnett 
Premanufactuie  Notice  Management 
Branch,  Chemical  Control  Diviaion  p:S- 
794)  Office  of  Toxic  Subatancea, 
Environmental  lYotection  Agency.  Km. 
E-811. 401 M  Sfreet,  SW.,  Washington. 
DC  2048a  (202)  382-3725. 
suppLBMEnmuiY  iNramiATiON:  ^active 
with  thia  notice,  a  nonsubatantive 
change  in  format  is  being  initiated  for 
information  published  under  sections 
5(d)(2)  and  5(h)(6)  of  the  Toxic 
Substances  Control  Act  Toxicity  data 
will  only  appear  in  the  notice  when 
submitted  with  the  TME  application. 
Exposure  and  environmental  release/ 
disposal  Information  will  no  longer  be 
published  in  the  notice.  The  following 
notice  contains  information  extracted 
from  the  non-confidential  version  of  the 
TME  application  received  by  EPA.  The 
complete  non-confidential  application 
are  available  in  the  Public  Reading 
Room  NE-G004  at  the  above  address 
between  SHX)  a.nL  and  4iX)  pjn.,  Monday 
through  Friday,  excluding  legal  hoUdays. 

T87-4 

Close  of  Review  Period.  January  B, 
1987. 
Importer.  BASF  Corporation. 


Cbemical  (S)  Phosphine  oxide. 
diphenyl(24.5-trimeth]dbenzayl)-. 

Use/Import  (S)  Induatrial  catalyst  for 
ultra-violet  curaMe  lacquers.  Import 
range:  ConfidentiaL 

Toxicity  Data.  Acute  orak  >  5,000  mg/ 
kg:  Irritatian:  Skin— Slight.  Eye>-Non- 
irritant;  Inhaletion:  Sli^t;  Ames  test 
Non-mutagenic. 

Dated:  December  1. 1066. 
DeniaeDavoe, 

Acting  Division  Director,  Information 
Maruxgement  Division. 
[FR  Doc.  86-27868  Piled  U-A-aft  &-46  am] 


[OPT8-69790;  Fin.-3125-«] 

Certain  Ctiemicale  Premanufacture 

NOtlCM 

AOCNCV:  Enviroimtental  Protectiuu 
Agency  (EPA). 
ACTION:  Notice. 


:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufactiuv 
or  import  a  new  chemical  substance  to 
submit  a  premanufacttu«  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  the  final  rule  published  in 
the  Federal  Register  of  May  13, 1963  (48 
FR  21722).  In  the  Federal  Register  of 
November  11, 1964  (40  FR  46066)  (40  CFR 
723.250),  EPA  published  a  rule  which 
granted  a  limited  exemption  from 
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certain  PMN  requirements  for  certain 
types  of  polymers.  PMNs  for  such 
polymers  are  reviewed  by  EPA  within  21 
days  of  receipt.  This  notice  announces 
receipt  of  six  such  PMNs  and  provides  a 
summary  of  each. 

DATES:  Close  of  Review  Period: 

Y  87-51— December  11. 1986. 

Y  87-52. 87-53  and  87-54— December 
15. 1986. 

Y  87-55  and  87-56— December  16. 
1966. 

FOn  FURTHER  INFORMATION  CONTACT: 

Wendy  Cleland-Hamnett, 
Premanufacture  Notice  Management 
Branch.  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency.  Rm. 
E-611,  401  M  Street.  SW..  Washington. 
DC  2046a  (202)  382-3725. 
SUPPLEMENTARY  INFORMATION:  Effective 
with  this  notice,  a  nonsubstantive 
change  in  format  is  being  initiated  for 
information  pubhshed  under  sections 
5(d)(2)  and  5(h)(6)  of  the  Toxic 
Substances  Control  Act.  Toxicity  data 
will  only  appear  in  the  notice  when 
submitted  with  the  PMN.  Exposure  and 
environmental  release/disposal 
information  will  no  longer  be  published 
in  the  notice.  The  following  notice 
contains  information  extracted  from  the 
non-confidential  version  of  the  PMNs 
received  by  EPA.  The  complete  non- 
confidential PMNs  are  available  in  the 
Public  Reading  Room  NE-G004  at  the 
above  address  between  8«)  a.m.  and 
4:00  p.m.,  Monday  through  Friday, 
excluding  legal  holidays. 

Y  87-51 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  soya  fatty 
acid  isophthalic  alkyd. 

Use/Production.  (S)  Consumer 
polymer  for  architectural  coating.  Prod 
range:  Confidential. 

Y 87-52 

Importer  Hitachi  Chemical  Company, 
America  Ltd. 

Chemical.  (G)  Polyesterimide  polymer 
B. 

Use/Import  (S)  Insulation  of  magnet 
wire.  Import  range:  Confidential. 

Y 87-53 

Importer  Hitachi  Chemical  Company, 
America  Ltd. 

Chemical.  (G)  Polyester  polymer. 

Use/Import  (S)  Insulation  of  magnet 
wire.  Import  range:  Confidential 

Y  87-54 

Importer  Hitachi  Chemical  Company. 
America  Ltd. 

Chemical,  f G)  Polyesterimide  poljrmer 
A. 


Use/Import.  (S)  Insulation  of  magnet 
wire.  Import  range:  Confidential. 

Y87-5S 

Manufacturer.  Confidential. 

Chemical.  (G)  Silicone  modified  alkyd 
resin. 

Use/Production.  (S)  Component  to 
industrial  coating  for  implement.  Prod, 
range:  18.500  to  37.000  kg/yr. 

Y  87-56 

Manufacturer  Confidential. 
Chemical.  Acrylic  polymeric  resin. 
Use /Production.  (G)  Polymer  for  inks. 
Prod,  range:  5.000  to  20.000  kg/yr. 

Dated:  December  1, 1986. 
DeniM  Davos, 

Acting  Division  Director,  Information 
Management  Division. 
(FR  Doc.  86-27860  Filed  12-8-86:  8:46  am] 
WLUMo  cooc  wm  m  m 


I0PT8-516S2;  FRL-312S-21 

Certain  Ctiemlcais  Premanufacture 


AOCNCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice*. 


Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manuifacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  the  final  rule  published  in 
the  Federal  Ragistar  of  May  13, 1983  (48 
FR  21722).  This  notice  announces  receipt 
of  thirty-two  such  PMNs  and  provides  a 
summary  of  each. 

DATES:  Close  of  Review  Period: 

P  87-250.  87-251.  87-252  and  87-253— 
February  21. 1987. 

P  87-254.  87-255,  87-256,  87-257.  87- 
258.  87-259.  87-280.  87-261.  87-262.  87- 
263.  87-264.  87-285. 87-286,  87-287  and 
87-268— February  22. 1987. 

P  87-289,  87-270.  87-271.  87-272,  87- 
273,  87-274.  87-275.  87-278.  87-277.  87- 
278.  87-279.  87-28a  and  87-281— 
February  23, 1986. 

Written  comments  by: 

P  87-250,  87-251.  87-252.  and  87-253— 
January  22, 1987. 

P  87-254.  87-255,  87-256,  87-257.  87- 
258.  87-259.  87-280.  87-261,  87-262.  87- 
263,  87-284.  87-265,  87-286,  87-267  and 
87-268— January  23. 1987. 

P  87-269,  87-270.  87-271.  87-272.  87- 
273.  87-274.  87-275.  87-276.  87-277.  87- 
278, 87-279. 87-280.  and  87-281— January 
24. 1987. 


ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"IOPTS-51652J"  and  the  specific  PMN 
number  should  be  sent  to: 
Document  Control  Officer  (TS-790). 
Confidential  Data  Branch.  Information 
Management  Division.  Office  of  Toxic 
Substances.  Environmental  Protection 
Agency.  Rm.  E-201. 401 M  Street  SW.. 
Washington.  DC  20460,  (202)  382-3532. 
FOR  FURTHER  INFORMATION  CONTACT: 

Wendy  Cleland-Hamnett 
Premanufacture  Notice  Management 
Branch,  Chemical  Control  Division  (TS- 
794).  Office  of  Toxic  Substances. 
Environmental  Protection  Agency.  Rm. 
E-611. 401  M  Street  SW..  Washington, 
DC  20460,  (202)  382-3725. 
SUPPlSMOfTARV  mpormation:  Effective 
with  this  notice,  a  nonsubstantive 
change  in  format  is  being  initiated  for  .. 
information  puUished  under  sections 
5(d)(2]  and  5(h)(e)  of  the  Toxic 
Substances  Control  Act  Toxicity  data 
will  only  appear  in  the  notice  when 
submitted  with  the  PMN.  Exposure  and 
environmental  release/disposal 
information  will  no  longer  be  published 
in  the  notice.  The  following  notice 
contains  information  extracted  from  the 
non-confidential  version  of  the  PMNs 
received  by  EPA.  The  complete  non- 
confidential PMNs  are  available  in  the 
Public  Reading  Room  NE-G004  at  the 
above  address  between  8M)  ajn.  and 
4.-00  p  jn.,  Monday  through  Friday, 
excluding  legal  holidays. 

P87-250 

Manufacturer  ConfidentiaL 
Chemical.  (G)  Modified  phthalic 

anhydride  diol  polymer. 
Use/Production.  (S)  Industrial 

plasticizer  for  elastomers,  including 

nitrile  rubber  and  chloroprene.  Prod. 

range:  ConfidentiaL 

P 87-251 

Manfacturer.  Confidential. 

Chemical.  (G)  Acrylic  acid, 
bicydohetene  (Uester  with  a  linear 
alkane. 

Use/Production.  (G)  A  formulation 
component  for  open,  non-dispersive  use. 
Prod,  range:  ConfidentiaL 

P  87-252 

Manufacturer.  ConfidentiaL 
Chemical.  (G)  Gationic  acrylic 
polymer. 

Use/Production.  (G)  Additive  for 
cellulose-open,  non-dispersive  degree  of 
containment  Prod,  range:  ConfidentiaL 

P 87-253 

Manufacturer.  ConfidentiaL 
Chemical.  (G)  Aqueous  acrylic  latex 
polymer. 
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Use/Production,  (G)  Chemical 
intermediate  in  a  destructive  use.  Prod. 
range:  ConfidentiaL 

P87-254 

Manufacturer  ConfidentiaL 
Chemical.  (G)  Amine  acid  ester. 
Use/Production.  (G)  Dispersively  used 

indusfrial  coating.  Proid.  range:  10,000  to 

52.000  kg/yr. 

P87-2SB 

Manufacturer  ConfidentiaL 

Chemical.  (G)  Epoxy  liquid 
polysulfide. 

Use/Production.  (G)  Reactive  binder. 
Prod,  range:  ConfidentiaL 

P.  87-256 

Manufacturer  ConfidentiaL 
Chemical.  (G)  Ployesteiimide  resin. 
Use/Production.  (G)  Intermediate  for 

electrical  insulation  coatings.  Prod. 

range:  ConfidentiaL 

P 87-257 

Manufacturer  ConfidentiaL 
Chemical.  (G)  Polyesterimide  resin. 
Use/ProductioiL  (G)  Intermediate  for 

electrical  insulation  coating.  Prod,  range: 

Confidential. 

P  87-258 

Importer.  ConfidentiaL 

Chemical.  (G)  Polymer  of 
carboxyterminated  acrylonitrile/ 
butadiene  reacted  with  an  epoxy  ester, 
mono— and  dibastic  fatty  acids  and 
polyalkylene  polyamines. 

Use/Import  (S)  Curing  agent  for 
epoxy  adhesive  systems  and  for  epoxy 
coating  systems.  Import  range: 
ConfidentiaL 

P  87-259 

Manufacturer  Degussa  Corporation. 

Chemical.  (S) 
Octadecyltrimethoxysilane. 

Use/Production.  (G)  Rubber  additive 
water  proofing  agent  coupling  agent  and 
chromatraphic  column  reagent  Prod, 
range:  ConfidentiaL 

P87-2d0 

Manufacturer.  Hercules  Incorporated. 

Chemical.  (GJ  Surface  modified 
morganic  compound. 

Use/Production.  (G)  The  material  will 
be  used  to  remove  moisture  from  HQ 
gas.  Prod,  range:  ConfidentiaL 

P  87-261 

Manufacturer  ConfidentiaL 
Chemical.  (G)  Methyl  methacrylate 

copolymer. 
Use/Production.  (G)  Industrially  used 

material  having  a  (bspersive  use.  Prod. 

ran^:  25,000  to  60,000  kg/yr. 


P  87-262 

Manufacturer  ConfidentiaL 
Chemical.  (G)  Phthalic  polyester. 
Use/Production.  (G)  Industrially  used 

polymer  having  a  dispersive  use.  lYod. 

range:  5a000  to  200,000  kg/yr. 

P  87-263 

Manufacturer.  ConfidentiaL 
Chemical.  (G)  Polyester  resin. 
Use/Production.  (G)  Intermediate  for 

electrical  insulation  coatings.  Prod. 

range:  Confidential. 

P87-264  '-.  !' 

Manufacturer  CohfidnitiaL 
Chemical.  (G)  Acrylic  emulsion 

polymer. 
Use/Production.  (G)  Adhesive 

additive  in  an  open,  non-dispersive  use. 

Prod,  range:  Confidential. 

P  87^65 

Importer.  Nagase  America 
Corporation. 

Chemical.  (S)  7-[Diethylamino)-2- 
hexyloxyphenyl]7-(l-ethyl-2-methyl-lH- 
indol-3-yl)-furo][3,4-b]  pyridin-5(7H)- 
one. 

Use/Import  (S)  Industrial  color 
former  for  pressure  sensitive  paper 
(carbonless  copy  paper)  and  tiiermal 
copy  paper.  Import  range:  ConfidentiaL 

P  87-266 

Importer  Nagase  America 
Corporation. 

Chemical.  (S)  6'-(N-ethylhexylamino}- 
2'-(N-methylphenylamino)-8piro 
[isbenzofuran-1  (3H),  9'-[9H]xanthen]-3' 
one. 

Use/Import  (S)  Industrial  color 
former  for  pressure  sensitive  paper 
(carbonless  copy  paper)  and  tiiermal 
copy  paper.  Import  range:  Confidential. 

P-87-267 

Importer.  Nagase  America 
Corporation. 

CAemico/.  (S)9-etiiyl(3- 
methylbutyl)amino-spiro[12H- 
benzo[a]xanthene- 
12,l'(3'H)isobenezofuran]-3'-one. 

Use/Import.  (S)  Industirial  color- 
former  for  pressure  sensitive  paper 
(carbonless  copy  paper)  and  thermal 
copy  paper.  Import  range:  Confidential. 

P-87-268 

Importer.  Nagase  America 
Corporation. 

Chemical.  (S)  6'-(N-ethylhexylamino- 
2'-(phenylamino)-spiro[isobenzofuran- 
l(3H)-9'-[9H}xantiiene]-3-one. 

Use/ImporL  (G)  Color-former.  Import 
range:  Confidential. 

P87-269 
Manufacturer  ConfidentiaL 


Chemical.  (G)  Rosin  and  phenolic 
modified  alkyd  resin. 

Use/Production.  (G)  Resin  is 
converted  to  paint  Prod,  range: 
ConfidentiaL 

P  87-270 

Manufacturer  ConfidentiaL 
Chemical.  (G)  Polyetheramine. 
Use/Production.  (G)  Indusbial  coating 
polymer.  Prod,  range:  304X10  to  5204)00 

P87-271 

Manufacturer  ConfidentiaL 
Chemical.  (G)  Inert  perfluorocarbon 
Uquid. 

Use/Production.  (G)  Open,  non- 
dispersive.  Ihod.  range:  ConfidentiaL 

P  87-272 

Manufacturer  ConfidentiaL 
Chemical.  (G)  Inert  perfluorocarbon 
liquid. 

Use/Production.  (G)  Open,  non- 
dispersive.  Prod,  range:  Confidential. 

P  87-273 

Manufacturer  ConfidentiaL 
Chemical.  (G)  Inert  perfluorocarbon 
liquid. 

Use/Production.  (G)  Open,  non- 
dispersive.  Prod,  range:  ConfidentiaL 

P  87-274 

Manufacturer.  ConfidentiaL 
Chemical.  (G)  Inert  perfluorocarbon 
liquid. 

Use/Production.  (G)  Open,  non- 
dispersive.  Prod,  range:  ConfidentiaL 

P  87-275 

Manufacturer  ConfidentiaL 
Chemical.  (G)  Inert  perfluorocarbon 
liquid. 

Use/Production.  (G)  Open,  non- 
dispersive.  Prod,  range:  Confidential. 

P  87-276 

Manufacturer  Confidential. 

Chemical.  (G)  Inert  perfluorocarbon 
liquid. 

Use/Production.  (G)  Open,  non- 
dispersive.  Prod,  range:  Confidential. 

P  87-277 

Manufacturer  Confidential. 

Chemical.  (G)  Inert  perfluorocarbon 
liquid. 

Use/Production.  (G)  Open,  non- 
dispersive.  Prod,  range:  ConfidentiaL 

P  87-278 

Manufacturer  Confidential. 

Chemical.  (G)  Inert  perfluorocarbon 
liquid. 

Use/Production.  (G)  Open,  non- 
dispersive.  Prod,  range:  ConfidentiaL 


44378  F«dwl  Raster  /  Vol.  ».  Ng  23a  /  Twesday.  Decembef  9;  MM  /  Notices 


Manufacturer.  ConlMenlial. 

ChemieaL  (G)  Inert  petfhiorocarboB 
liquid. 

Use/Production.  (G)  Open,  non- 
dispenive.  Prod,  range:  ConfidentiaL 

P 87-280 

Manufacturer.  Rohn  and  Haas 
CompaBy. 

Chemical.  (G)  Modified  polyacrylate 
polymer. 

Use/Production.  (G)  Polymeric 
dispersant.  Prod,  range:  Confidential. 

P 87-281 

Manufacturer  Confidential. 

Chemical.  (G)  Acrylated  alkyd  resin. 

Use/Production.  (S)  Resin  is  used  in 
mal(ing  high  quality  inks.  Prod,  range: 
Confidential. 

Dated:  December  1. 1986. 
DeniMDevo*. 

Acting  Division  Director,  Information 
Management  Division. 

IFR  Doc.  86-27661  FUed  12-8-86;  8:45  am) 

MLUNGCOOC  CSCO-iO-M 


FEDERAL  RESERVE  SYSTEM 

BankEast  Corp.,  et  al^  FonnaUons  of, 
Acquisitions  by,  and  Mergers  of  Bank 
Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c}  of  the  Act  [tZ 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
December  24, 1986. 

A.  Federal  Reserve  Bank  of  Boatoo 
(Robert  M.  Brady,  Vice  President)  600 


Atlantic  Avenue,  Boston,  Massadnisetts 
02106: 

1.  BankEast  Corporation.  Manchester, 
New  Hampshire:  to  acquire  100  percent 
of  the  voting  shares  of  BankEast  Savings 
Bank  and  Trust.  Rochester,  New 
Hampshire. 

B.  Federal  Reserve  Bank  of  New  York 
(William  L  Rutiedge,  Vice  President)  33 
Liberty  Street.  New  York,  New  York 
10045: 

1.  The  Yasuda  Trust  and  Banking  Co.. 
Ltd.,  Tokyo,  Japan;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Yasuda 
Bank  and  Trust  Company  (U.S.A.),  New 
York,  New  York,  a  de  novo  bank. 

C.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President)  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105: 

1.  Turbotville  National  Bancorp,  Inc.. 
Turbotville,  Pennsylvania:  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
Turbotville  National  Bank.  Turbotville, 
Pennsylvania,  a  de  novo  bank. 

D.  Federal  Reserve  BaaJc  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President]  230 
South  LaSalle  Stivet,  Chicago,  Illinoia 
60690: 

1.  Empire  Banc  Corporation.  Traverse 
City,  Michigan;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
Empire  National  Bank  of  Traverse  City, 
Traverse  City,  Michigan. 

Board  of  Governors  of  the  Federal  Reserve 
System,  Decemt>er  3, 1986. 
lamas  McAfee. 

Associate  Secretary  of  the  Board. 
(PR  Doc.  86-27X70  Filed  12-8-88;  8:46  am] 


Bank  of  San  Francisco  Company 
HoMing  Co.;  Acquisition  of  Company 
Engaged  In  PsriiiiesHils  NonbanMng 
Activttlee 

The  organization  listed  in  this  notice 
has  applied  under  9  225.23(a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a](2]  or  [{]]  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8]]  and  t  225.21(a]  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  tiie  United  Sfates. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 


appHcation  has  been  accepted  for 
praessatag,  it  wil!  also  be  available  for 
inspection  at  the  offices  of  the  Board  at 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  wheftSr  consummation  6t  t&e 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  w  nnfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  e 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarising  tibe 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  die  Reserve  Benk 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  December  30, 
198a 

A.  Federal  Reserve  Bank  of  Sen 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street,  San 
Francisco,  California  94105: 

1.  Bank  of  San  Francisco  Company 
Holding  Company,  San  Francisco, 
California;  to  acquire  Embarcadero 
Mortgage  Corporation,  San  Francisco, 
California,  and  thereby  engage  in  the 
business  of  making,  acquiring,  and 
servicing  loans  and  in  brokering  and 
selling  loans  pursuant  to  §  22S.25(b)(l) 
of  the  Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  3, 1986. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 
(FR  Doa  86-27568  Filed  12-8-86;  8:45  am] 
BNJJM  coot  Siis^i-ll 


The  First  National  Agency  at  SL 
James,  Inc.  et  el.;  Formations  of, 
AcqulaltkMia  by,  and  Mergers  of  Bank 
Holding  CompmlM,  aiNf  Acquisitions 
of  Nonbanking  Companies 

The  companies  listed  in  this  notice 
have  applied  under  9  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.14)  for 
the  Board's  approval  under  section  3  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank' holding  company.  The 
listed  companies  have  also  applied 
under  9  225.23(a)(2)  of  R^ation  Y  (12 
CFR  225.23(a)(2])  fdr  the  Board's 
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approval  under  section  4(c](8]  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8])  and  9  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or        . ,  . 
control  voting  securities  or  assets  of  i 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  9  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
Oiese  activities  will  be  conducted 
throu^out  the  United  States. 

The  applications  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  hidicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  imsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarising  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  December  20, 
1966. 

A.  Federal  Reserve  Bank  of 
MnneapoUa  (James  M.  Lyon,  Vice  . 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  The  First  National  Agency  at  St 
James.  Inc.,  St  James,  Minnesota;  to 
become  a  bank  holding  company  by 
acquiring  85.8  percent  of  the  voting 
shares  of  The  First  National  Bank  at  St. 
James,  St.  James,  Minnesota. 

In  connection  with  this  application. 
Applicant  also  proposes  to  engage  in 
general  insurance  agency  activities  in  a 
commimity  with  a  population  of  less 
than  5,000  pursuant  to  9  225.25(b)(8](iii] 
of  the  Boarid's  Regulation  Y.  These 
activities  will  be  conducted  in  St  James, 
Minnesota. 

2.  The  First  National  Bank  at  SL 
James  Employee  Stock  Ownership  Plan 
and  Trust,  St.  James,  Minnesota:  to 
become  a  bank  holding  company  by 


acquiring  30.56  percent  of  the  voting 
shares  of  The  First  National  Agency  at 
St.  James,  Inc..  St  James,  Miimesota. 
f ; '  In  connection  with  this  appHcation. 
Applicant  also  proposes  to  acquire  The 
First  National  Agency  at  St  James,  Inc.. 
St  James,  Minnesota,  and  thereby 
indirectly  engage  in  general  insurance 
agency  activities  in  a  community  with  a 
population  of  less  than  5,000  purauant  to 
9  22S.2S(b](a)(iii]  of  the  Board's 
Regulation  Y.  These  activities  will  be 
conducted  in  St  James.  Minnesota. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  3, 19S6. 
James  McAfeS; 

Associate  Secretary  of  the  Board. 

[FR  Doc.  86-27572  Filed  12-6-86;  8:45  am] 

ssjJNO  coos  stis-et-«i 


Change  In  Bank  Control  Notice; 
AequMtlon  ol  Banks  or  Bank  Hokflng 
Companlee^ 

The  notificant  listed  below  has 
applied  under  the  Change  in  Bank 
Contiol  Act  (12  U.S.C  1817(j))  and 
section  225.41  of  the  Board's  Regulation 
Y  (12  CFR  225.41)  to  acquire  a  bank  or 
bank  hoI(ting  company.  The  factors  Aai 
are  considered  in  acting  on  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.8.C.  1817(JM7J). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  pereons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  December  24, 1986. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President]  104 
Marietta  Street  NW.,  Atianta,  Georgia 
30303: 

1.  Zell  Miller,  Matthew  Miller, 
Murphy  Miller,  J.  Mack  Robiiuon, 
Harriet  J.  Robinson,  Harriet  J.  Robinson 
(custodian  for  Robin  Robinson  and  Jill 
Robinson],  Delta  Life  Insurance 
Company,  and  Delta  Fire  &  Casualty 
Insurance  Company,  all  of  Atianta, 
Georgia;  to  acquire  42.63  percent  of  the 
voting  shares  of  Mountain  Bank  of 
Georgia,  Hiawassee,  Georgia. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  3, 1986. 
Jamas  McAlbe, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  86-27573  Filed  12-8-86:  8:45  am] 
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United  Mieaourl  Bancaheres,  Inc.,  el 
aL;  FormatkMW  of ,  AcquMtione  by,  and 
Mergers  of  Bank  Holding  Companies 

Tlie  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
9  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14]  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factora  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  sectian  a^c]  of  the  Act  (12 
VS.C.  1842(c)).  >  -  -  %.i  V  ■  — 

Each  applicatkm  Is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  wiQ  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Govemora.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Govemora.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
December  29, 1986. 

A.  Federal  Reserve  Bank  of  Kansas 
Qty  (Thomas  M.  Hoenig,  Vice  President] 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  United  Missouri  Bancshares,  Inc. 
Kansas  City,  Missouri;  to  acquire  100 
percent  of  the  voting  shares  of  FCB 
Corporation,  CoUinsville,  Illinois,  and 
thereby  indirectiy  acquire  The  First 
National  Bank  of  CoHinsville, 
CoUinsville,  Illinois;  First  County  Bank. 
Marj'ville.  Illinois;  and  The  First  State 
Bank  of  Morrisonville,  Morrisonville, 
Illinois.  Comments  on  this  application 
must  be  received  by  December  26, 1988. 

B.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President] 
400  South  Akard  Sti^et,  Dallas,  Texas 
75222: 

1.  Cattlemen's  Financial  Services. 
Inc.,  Austin,  Texas:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
CatUemen's  State  Bank,  Austin,  Texas,  a 
de  novo  bank. 

2.  Cooper  Lake  Financial  Corporation, 
Cooper,  Texas;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  Flrat 
National  Bank  in  Cooper,  Cooper. 
Texas. 
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Associate  Secretary  of  the  Board. 

(FR  Dog.  8*-27571  RIed  12-»-«;  8:45  am] 


DEPARmClfT  Of  HEALTH  AND 
HUMAM  SERVICES 

Office  of  the  Sacretary 

AddHione  to  S«nior  Executive  Service 
Performance  Review  Board 
Memberstiip 

TiUe  5.  U.S.C.  4314(c)(4).  of  the  Qvil 
Service  Reform  Act  <A  1978.  Public  Law 
95-454.  requires  that  the  appointment  of 
Performance  ReTiew  Board  members  be 
published  in  the  Fedna)  Registar. 

On  October  2, 1986.  the  Department  of 
Health  and  Human  Services'  PRB 
membership  was  published  in  the 
Federal  Register.  The  following 
members  are  hereby  added  to  that 
membership: 

Thomas  R.  Burke 

Dennis ).  Fischer 

Dated  December  2, 1986. 
Thomas  S.  McFee. 

Assistant  Secretary  for  Personnel 

A  dminiMtrotion. 

(FR  Doc  86-27003  Filed  12-6-86:  8:46  am) 
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Food  and  Drug  Administration 
(Docfcet  No.  866-04001 

Determination  Of  Regulatory  Review 
Period  for  Purpoaee  of  Patent 
Exteneion;  Ouromadica  Cardiac  Valve 
ProetlMeie 

agency:  Food  and  Drug  Administration. 
action:  Notice. 


:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for  the 
Duromedics  Cardiac  Valve  Prosthesis 
and  is  publishmg  this  notice  of  that 
determination  as  required  by  law.  FDA 
has  made  the  determination  because  of 
the  submission  of  an  application  to  the 
Commissioner  of  Patents  and 
Trademarks.  Department  of  Commerce, 
for  the  extension  of  a  patent  which 
claims  that  medical  device. 


:  Written  comments  and 
petitions  should  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane.  RockvlUe,  MD 
20857. 

roe  FURTHER  tNTORMATION  CONTACT: 

Philip  L  Chao,  Office  of  Health  Affairs 


(HFY-aof.  Food  and  Drag 
Adminjsftratkm,  5600  Fishers  Lane. 
Rockville,  MD  20857.  301-443-1382. 
SUPPLEMCNTART  mTONMATION:  The  Drug 

Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L  98-417) 
generally  provides  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years  so 
long  as  the  patented  item  (human  drag 
product,  medical  device,  food  additive, 
or  color  additive)  was  subject  to 
regulatory  review  by  FDA  before  the 
item  was  marketed.  Under  that  act,  a 
product's  regulatory  review  period  forms 
the  basis  for  determining  the  amount  of 
extension  an  appUcant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  a  testing  phase  and 
an  approval  phase.  For  medical  devices. 
the  testing  phase  begins  with  a  clinical 
investigation  of  the  device  and  nms 
until  the  approval  phase  begins.  The 
approval  phase  starts  with  the  initial 
submission  of  an  application  to  maricet 
the  device  and  continues  until 
permission  to  market  the  device  is 
granted.  Although  only  a  portion  of  a 
regulatory  review  period  may  count 
toward  the  actual  amount  of  extension 
that  the  Commissioner  of  Patents  and 
Trademarks  may  award  (half  the  testing 
phase  must  be  subtracted  as  well  as  any 
time  that  may  have  occurred  before  the 
patent  was  issued),  FDA's  determination 
of  the  length  of  a  regulatory  review 
period  for  a  medical  device  will  include 
all  of  the  testing  phase  and  approval 
phase  as  specified  hi  35  U.S.C. 
158(g)(3)(B). 

FDA  recently  approved  for  marketing 
the  Duromedics  Cardiac  Valve 
Prosthesis,  which  is  indicated  for  use  as 
a  replacement  for  diseased,  damaged,  or 
malfunctiomng  natural  or  prosthetic 
aortic  or  mitral  heart  valves.  Based  on 
this  approval,  Hemex.  Inc.,  now  seeks 
patent  term  restoration. 

FDA  has  determined  that  the 
applicable  regulatory  review  period  for 
the  Duromedics  Cardiac  Valve 
Prosthesis  is  864  days.  Of  this  time.  651 
days  occurred  during  the  testing  phase 
of  the  regulatory  review  period,  while 
213  days  occurred  during  the  approval 
phase.  These  periods  of  time  were 
derived  from  the  following  dates: 

1.  The  date  a  clinical  investigation 
involving  this  device  rvaa  begun:  April 
19. 1964.  FDA  has  verified  the 
appUcanf  8  claim  that  a  dinical 
investigation  for  the  product  was  begun 
on  April  19. 1984. 

2.  The  date  an  application  was 
initially  submitted  with  respect  to  the 
device  under  section  515  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act-  January 
29. 1986.  The  applicant  claims  the 
premarket  approval  application 


(P850006)  waa  initially  submitted  on 
Febniaiy  4, 1985.  However,  the 
application  did  not  contain  sufficient 
information  to  permit  substantive 
review  by  FDA  until  receipt  of  an 
amendment  on  January  29, 1986. 

3.  The  date  the  application  was 
approved-  August  29, 1986.  FDA  has 
veriRed  the  applicant's  claim  that 
P850006  was  approved  on  August  29, 
1986. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
the  applicant  requests  an  extension  until 
August  29,  2000. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may, 
on  or  before  February  9, 1987.  submit  to 
the  Dockets  Management  Branch 
(address  above]  written  comments  and 
ask  for  a  redetermination.  Furthermore, 
any  interested  person  may  petition  PDA, 
on  or  before  June  7, 1987,  for  a 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period.  To  meet  its  burden,  the  petition 
must  contain  suffldent  facts  to  merit  an 
FDA  investigation.  (See  H.  Rept.  857, 
Part  1.  98th  Cong.,  2d  Sess.,  pp.  41-42, 
1964.)  Petitions  should  be  in  ^e  format 
specified  bi  21  CFR  10.30. 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
single  copies)  and  identified  with  the 
docket  numbm  found  in  brackets  in  the 
heading  of  this  document.  Comment* 
and  petitions  may  be  seen  in  the 
Dockets  Management  &anch  between  9 
a  jn.  and  4  pjB..  Monday  through  Friday. 

Dated:  Dacamber  3. 19aa 
Stuart  L.  NiabtiBfala, 

Associate  Commiaaioner  for  Health  Affairs. 
[FR  Doc  86-27551  Filed  12-8-88;  8:46  am) 

MLLNM  OOOK  4taO^>Y^ 

Public  Heelth  Service 

Health  Reeourcea  and  Servlcee 
Admlnialration;  Statement  of 
Organlntion,  Foncflona  and 
Oeiegetione  of  Authority 

Part  H,  Chapter  HB  (Health  Resources 
and  Services  Administration)  of  the 
Statement  of  Organization,  Functions 
and  Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services  (47  FR  384a»-24,  August  31. 
1982,  as  amended  most  recently  at  51  FR 


Federal  Regiater  /  VaL  SI,  Ha.  J»  /  Tuesday, 


44381 


27916,  August  4, 1986)  is  amended  to 
reflect  the  abolishment  of  the  division 
structure  for  the  Office  of  Associate 
Director  for  Health  Piannnig  In  the 
Bureau  of  Resources  Development. 

Under  HB-10,  Organization  and 
Functions,  amend  the  functional 
statements  for  the  Bureau  of  Resources 
Development  (HBH)  by  deleting  the 
functional  statements  for  the  Division  of 
Analysis  and  Assistance  (HBHB2),  the 
Division  of  Agency  Operations  and 
Management  (HBHB3J.  and  the 
National  Health  Planning  Information 
Center  (HBHB4)  in  their  entirety. 

The  abolishment  of  the  division 
structure  for  the  Office  oi  Associate 
Director  for  Health  Planning  is  effective 
September  30. 1986. 

Dated:  September  30. 1986. 
DavU  N.  Sundwall, 
Adminittrator,  Health  Resources  and 
Services  Administration. 

(FR  Doc  86-27552  Filed  12-8-86:  8:45  am) 
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Health  Reeourcea  and  Servicee 
Admlnietration 

Final  Special  Conaidenitiona  for  Fiacal 
Year  1987  for  Advanced  Nurse 
Education  Grants,  Nurse  Practitioner 
and  Nurse  Midwifery  Grants,  and 
Nuraing  Special  Project  Granto 

The  Health  Resources  and  Services 
Administration  announces  final  special 
considerations  which  will  be  applied  in 
the  distribution  of  grant  awards  in  Fiscal 
Year  1987  for  Advanced  Nurse 
Education  Grants.  Nurse  Practitioner 
and  Nurse  Midwifery  Grants,  and 
Nursing  Special  Project  Grants. 

Advanced  Nurse  Education  Grants 

Section  821  of  the  Public  Health 
Service  Act.  and  42  CFR  Part  57,  Subpart 
Z.  authorize  assistance  to  meet  the  costs 
of  projects  to  (a)  plan,  develop  and 
operate,  (b)  expand,  or  (c)  maintain 
programs  which  lead  to  masters'  and 
doctoral  degrees  and  which  prepare 
nurses  to  serve  as  nurse  educators, 
administrators,  or  researchers  or  to 
serve  in  cKnical  nurse  spwcialties 
determined  by  the  Secretary  to  require 
advanced  education. 

Section  821(a),  as  amended  by  i*ub.  L 
99-129,  requires  that  the  Secretary  shall 
give  priority  in  geriatric  and 
gerontological  nursing.  (Catalog  of 
Federal  Domestic  Assistance  No. 
13.299.) 

Nurse  Practitioner  And  Nurse 
Midwfidfery  Grants 

Section  822(a).  of  the  Public  Health 
Service  Act,  and  42  CFR  Part  57,  Subpart 


Y,  authorize  assistance  tofflan,  develop 
and  operate,  expand  or  maintain 
programs  for  the  education  of  nurse 
practitioners  and  nurse  midwives. 

In  accordance  with  the  statute,  the 
Secretary  will  give  special 
considerations  to  applications  fen-  grants 
for  programs  for  the  training  of  nurse 
practitioners  and  nurse  miihvives  who 
will  practice  in  health  manpower 
shortage  areas  (designated  under 
section  322)  and  for  programs  tar  tfie 
education  of  nurse  practitioners  which 
emphasize  education  with  respect  to  the 
special  problems  of  geriatric  patients 
(particularly  problems  m  the  delivery  of 
preventive  care,  acute  and  long-term 
care;  including  home  health  care  and 
institutional  care  to  such  patients]  and 
education  to  meet  the  particular  needs 
of  nursing  home  patients  and  patients 
who  are  confined  to  their  homes. 

(CaUlog  of  Federal  Domestic  Asaistaiioe  No. 
13.298) 

Nursing  SpecU  Project  Granto 

Section  820  of  the  Public  Health 
Service  Act,  and  42  CFR  Part  57,  Subpart 
T,  authorize  assistance  in  meeting  the 
costs  of  special  projects  to  carry  oat  the 
following  desi^ated  purposes: 

(1)  To  increase  nursing  education 
oppOTtimities  for  individuals  fitim 
disadvantaged  backgrounds,  as 
determined  in  accordance  with  criteria 
prescribed  by  the  Secretary  of  HeeMi 
and  Human  Services,  by: 

(A)  Identifying,  recniiting,  and 
selecting  such  individuals, 

(B)  Facilitating  die  entry  of  sach 
individuaU  into  schools  of  nursing, 

(C)  Providing  counseling  or  other 
SOTvices  designed  to  assist  such 
individuals  to  complete  successfully 
their  nursing  education, 

(D)  Providing,  for  a  period  priw  to  the 
entry  of  such  individuals  into  the  regular 
course  of  education  at  a  school  of 
nursing,  preliminary  education  designed 
to  assist  them  to  complete  successfully 
such  regular  course  td  education, 

(E)  Paying  such  stipends  (including 
allowances  tor  travel  and  dependents) 
as  the  Secretary  may  determine  for  such 
individuals  for  any  period  of  nursing 
education,  and 

(F)  Publicizing,  especially  to  licensed 
vocational  or  practical  nurses,  existing 
sources  of  financial  aid  available  to 
persons  enrolled  in  schools  of  nursing  or 
who  are  undertaking  training  necessary 
to  qualify  them  to  enroll  in  such  schools; 

(2)  To  provide  continuing  education 
for  nurses: 

(3)  To  provide  appropriate  retraining 
opportimities  for  nurses  who  (after 
periods  of  professional  inactivify)  desire 


again  actively  to  engage  in  the  nursing 
profession; 

(4)  To  demonstrate  improved  geriatric 
training  in  preventive  care,  acute  care 
and  long  term  care  (including  home 
health  care  and  institutional  care); 

(5)  To  help  to  increase  die  supply  or 
improve  the  distribution  by  geographic 
area  or  by  spedalfy  group  of  adequatefy 
trained  nursing  personnel  (including 
nursing  personnel  who  are  bilingual) 
needed  to  meet  the  health  needs  of  the 
Nation,  including  die  need  to  increase 
the  availabiUfy  of  personal  health 
services  and  the  need  to  promote 
preventive  health  care;  or 

(6)  To  provide  training  and  education 
to  upgrade  the  skills  of  licensed 
vocational  practical  or  vocational 
nurses,  nursing  assistants,  and  other 
paraprofessional  nursing  personnel. 

Under  Pub.  L  99-92,  funds 
appropriated  for  special  project  grants 
are  earmariced  as  follows:  20  percent  for 
projects  to  increase  education 
opportunities  for  individuals  bom 
disadvantaged  badcgrounds  (which  may 
include  stipends)  (Purpose  if,  20  percent 
to  demonstrate  improved  geriatric 
training  (Purpose  4);  and  10  pen%nt  to 
help  increase  the  supply  or  improve  the 
distribution  by  geographic  area  or  by 
specialfy  groups  of  adequately  trained 
nursing  personnel  (Purpose  5).  The 
remaining  50  percent  of  appropriate 
funds  are  for  Purposes  (2),  (3)  and  (6). 
(Catalog  of  Federal  Domestic  Assistance 
No.  13.359.) 

Proposed  special  considerations  were 
published  in  the  Federal  Register  of 
August  11, 1986  (51  FR  28777)  for  each  of 
these  programs  for  public  comment  and 
no  comments  were  received  during  the 
30  day  comment  period.  In  addition  to 
the  special  considerations  which  are 
statutory  requirements,  the  final  special 
considerations  are: 

Advanced  Nurse  Educatioa  Granto  and 
Nurse  Piacdtknar  and  Nnna  Midwifefy 
Gianto 

Special  consideration  will  be  given  to 
applicants  that  indicate  a  clear  financial 
need,  plan  to  sustain  programs  beyond 
the  period  during  which  Federal 
assistance  is  available,  and  have  either 
a  3-year  average  enrollment  of  minorify 
students  in  graduate  nursing  education 
in  excess  of  the  national  average  or 
have  proposed  new  projects  aimed  at 
attracting  minorify  students.  The  current 
national  average  of  graduate  minority 
studento  in  nursing  is  four  percent 

Nursing  Special  Project  Granto 

Special  consideration  will  be  given  to 
those  projects  under  Purpwse  1  (to 
increase  nursing  education  opportunities 
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for  individuals  from  disadvantaged 
backgrounds)  that  propose  to  use  at 
least  20  percent  of  grant  funding  as 
stipends  given  directly  to  nursing 
students. 

In  addition,  special  consideration  will 
be  given  to  special  projects  under 
Purposes  1  through  6  that  plan  to 
continue  beyond  the  period  in  which 
Federal  funding  is  available  and  meet  a 
clear,  financial  need. 

These  programs  are  not  subject  to  the 
provisions  of  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs  or  45  CFR  Part  100. 

Dated:  November  12. 1986. 
David  N.  SundwalL 

Administrator,  Assistant  Surgeon  General 
(FR  Doc  27553  Filed  12-8-86;  8:45  am] 
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Final  Funding  Preference  for  Grants 
for  EstaMslwnent  of  Departments  of 
Family  Medicine 

The  Health  Resources  and  Services 
Administration  announces  the  final 
funding  preference  which  will  be 
applied  in  the  distribution  of  grant 
awards  in  Fiscal  Year  1987  for  Grants 
for  Establishment  of  Departments  of 
Family  Medicine,  section  780,  of  the 
Public  Health  Service  Act,  as  amended 
by  Pub.  L  99-129. 

Section  780  authorizes  Federal 
support  to  medical  and  osteopathic 
schools  to  assist  developing  and  existing 
family  medicine  units  in  achieving 
administrative  status  equal  to  that  of 
other  major  clinical  units.  Funds 
awarded  will  be  used  to  strengthen  the 
administrative  base  and  structure  that  is 
responsible  for  planning,  directing, 
organizing,  coordinating,  and  evaluating 
all  undergraduate  and  graduate  family 
medicine  activities.  Funds  are  to 
complement  rather  than  duplicate 
programmatic  activities  for  the 
operation  of  family  medicine  training 
programs  under  Section  786(a),  Title  VII, 
of  the  Public  Health  Service  Act." 

Section  780,  as  amended  by  Pub.  L 
99-129,  requires  that  the  Secretary  shall 
give  priority  to  applicants  that 
demonstrate  to  the  satisfaction  of  the 
Secretary  a  commitment  to  family 
medicine  in  thier  medical  education 
training  programs. 

A  proposed  funding  preference  was 
published  in  the  Federal  Register  of 
September  26, 1986  (51  FR  34259)  for 
public  comment  and  no  comments  were 
received  during  the  30-day  comment 
period. 

Therefore,  the  final  funding  preference 
for  this  program,  in  addition  to  the 
statutory  requirements  for  Fiscal  Year 
1987  is: 


To  give  preference  to  applicants  that: 

(1)  Demonstrate  a  commitment  to 
increased  enrollment  and  retention  of 
minority  and  disadvantaged  students  in 
their  programs  or  show  evidence  of 
efforts  to  recruit  minority  and 
disadvantaged  students;  and 

(2)  demonstate  the  potential  to 
continue  the  projects  on  a  self- 
sustaining  basis. 

Applications  submitted  in  response  to 
this  announcement  are  not  subject  to  the 
provisions  of  Executive  Order  12372. 
Intergovernmental  review  of  Federal 
Programs,  or  45  CFR  Part  100. 

Dated:  November  28, 1966. 
David  N.  Sundwall. 

Administrator,  Assistant  Surgeon  General. 
[FR  Doc.  86-27554  Filed  12-8-86;  8:45  am] 

MLUNQ  CODE  41«»-1f.« 


fHnal  Special  Consideration  for  Grants 
for  Graduate  Training  in  Family 
Medicine 

The  Health  Resources  and  Services 
Administration  announces  the  final 
special  consideration  which  will  be 
applied  in  the  distribution  of  grant 
awards  in  Fiscal  Year  1987  for  Grants 
for  Graduate  Training  in  Family 
Medicine,  section  786(a)  of  the  Public 
Health  Service  Act,  as  amended  by  Pub. 
L  99-129. 

Section  786(a)  authorizes  the 
Secretary  to  make  grants  to  public  or 
nonprofit  private  hospitals,  accredited 
schools  of  medicine  or  osteopathy,  and 
other  public  or  private  nonprofit  entities 
to  assist  in  meeting  the  cost  of  planning, 
developing  and  operating  or 
participating  in  approved  graduate 
training  programs  in  the  field  of  family 
medicine.  In  addition,  section  786(a) 
authorizes  assistance  in  meeting  the 
cost  of  supporting  trainees  in  such 
programs  who  plan  to  specialize  or  work 
in  the  practice  of  family  medicine. 

A  proposed  special  consideration  was 
published  in  the  Federal  Register  of 
September  19, 1986  (51  FR  33302)  for 
public  comment  and  no  comments  were 
received  during  the  30-day  comment 
period. 

In  addition  to  the  funding  preferences 
set  forth  in  42  CFR  Part  57,  Subpart  Q, 
special  consideration  will  be  given  to 
applicants  where  applications  indicate 
substantial  efforts  to  recruit  and  retain 
minorities. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs  or  45  CFR  Part  100. 


Dated:  November  12, 1986. 
David  N.  Sundwail. 

Administrator,  Assistant  Surgeon  General 
[FR  Doc.  86-27555  Filed  12-8-86;  8:45  am] 

MIXINO  COOC  41S0-1S-M 


Final  Special  Consideration  for  Grants 
for  Predoctoral  Training  in  Family 
Medicine 

The  Health  Resources  and  Services 
Administration  announces  the  final 
special  consideration  which  will  be 
applied  in  the  distribution  of  grant 
awards  in  Fiscal  Year  1967  for  Grants 
for  Predoctoral  Training  in  Family 
Medicine,  section  786(a)  of  the  Public 
Health  Service  Act,  as  amended  by  Pub. 
L  99-129. 

Section  786(a)  authorizes  the  award  of 
grants  to  assist  in  meeting  the  cost  of 
planning,  developing  and  operating  or 
participating  in  approved  predoctoral 
training  programs  in  the  field  of  family 
medicine.  Grants  may  include  support 
for  the  program  only  or  support  for  both 
the  program  and  the  trainees. 

A  proposed  special  consideration  was 
published  in  the  Federal  Register  of 
September  19. 1986  (51  FR  33302  and 
33303)  for  public  comment  and  no 
comments  were  received  during  the  30- 
day  comment  period. 

In  addition  to  the  funding  preferences 
set  forth  in  42  CFR  Part  57,  Subpart  Q, 
special  consideration  will  be  given  to 
applicants  where  applications  indicate 
substantial  efforts  to  recruit  and  retain 
minorities. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs  or  45  CFR  Part  100. 

Dated:  November  12, 1986. 
David  N.  Sundwall. 

Administrator,  Assistant  Surgeon  General 
(FR  Doc.  86-27556  Filed  12-8-86:  8:45  am] 
BttUNQ  CODE  41W-1f-«l 


Hnal  Funding  Preference  for  Grants 
for  Faculty  Development  In  General 
Internal  Medicine  and/or  General 
Pediatrics 

The  Health  Resources  and  Services 
Adminstration  aimounces  the  final 
funding  preference  which  will  be 
applied  in  the  distribution  of  grant 
awards  in  Fiscal  Year  1987  for  Grants 
for  Faculty  Development  in  General 
Internal  Medicine  and/or  General 
Pediatrics,  section  784  of  the  Public 
Health  Service  Act,  as  amended  by  Pub. 
L.  9»-129. 

Section  784  authorizes  Federal 
assistance  to  schools  of  medicine  and 
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osteopathy,  public  or  private  nonprofit 
hospitals  or  other  public  or  private 
nonprofit  entities  for  planning, 
developing  and  operating  programs  for 
the  training  of  physicians  who  plan  to 
teach  in  general  internal  medicine  or 
general  pediatrics  training  programs. 
These  grants  are  intended  to  promote 
the  development  of  faculty  skills  in 
physicians  who  are  currently  teaching  or 
who  plan  teaching  careers  in  general 
internal  medicine  and/or  general 
pediatrics  training  programs.  These 
grants  also  provide  direct  support  in  the 
form  of  traineeships  to  physicians  in 
training. 

In  addition,  section  784  authorizes  the 
award  of  grants  to  support  general 
internal  medicine  or  general  pediatrics 
residency  training  programs.  A  separate 
grant  program  exists  for  this  purpose. 

Section  784,  as  amended  by  Pub.  L 
99-129,  requires  that  the  Secretary  shall 
give  priority  to  applicants  that 
demonstrate  to  the  satisfaction  of  the 
Secretary  a  commitment  to  general 
internal  medicine  and  general  pediatrics 
in  their  medical  education  programs. 

A  proposed  funding  preference  was 
published  in  the  Federal  Register  of 
September  28, 1388  (51  PR  34259  and 
34260)  for  public  conunent  and  no 
comments  were  received  during  the  30- 
day  comment  period. 

In  addition  to  the  statutory 
requirement  stated  above  for  this 
program,  preference  will  be  given  to 
applicants  that  demonstrate  a 
commitment  to  increase  participation  by 
minority  physicians  in  their  programs  or 
show  evidence  of  efforts  to  recruit 
minority  physicians. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
Intergovernmental  Review  of  Federal 
Programs,  or  45  CFR  Part  100. 

Dated:  November  28. 1986. 
David  N.  SundwaD. 

Administrator,  Assistant  Surgeon  General 
[FR  Doc.  86-27557  Filed  12-8-86;  8:45  am] 

MLUMQ  CODE  41«»-1S.M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

FY  87  Indian  Child  Welfare  Act  Grant 
Program;  Avallabinty  of  Title  II  Funds 

AOCNCV:  Bureau  of  Indian  Affairs, 
Department  of  the  Interior. 
AcnON:  Notice. 


summary:  This  is  an  announcement  of 
grant  funds  available  from  the  Bureau  of 
Indian  Affairs.  Department  of  the 
Interior.  These  funds  are  for  the  purpose 


of  improving  child  welfare  services  to 
Indian  chilcfren  and  families. 

DATS:  The  closing  date  for  receipt  of 
applications  for  this  program  is  Jannary 
23. 1967. 

address:  Bureau  of  Indian  Affairs*  area 
offices  are  listed  in  Part  IV  of  this 
announcement  BIA/Division  of  Social 
Services,  Code  450,  Rm.  310-S,  1951 
Constitution  Ave.,  NW..  Washington. 
DC  20245. 

FOR  FURTHER  INFORMATION  CONTACT. 

The  Bureau  of  Indian  Affairs'  area  office 
nearest  Xa  the  applicant,  or  Larry  R. 
Blair.  Acting  Chief,  Division  of  Social 
Services,  address  givoi  above: 
telephone  (202)  34^-6434. 

SUPPtEMENTARY  MFORMATION:  The 

Assistant  Secretary — Indian  Affain  is 
announcing  procedures  necessary  to 
apply  for  grant  funds  und»  Title  II  of 
the  Indian  Child  Welfare  Act 
Applications  for  single-year  programs  as 
well  as  renewal  applications  for  existing 
multi-year  projects  will  be  accepted.  The 
available  funding  for  all  applicetions  is 
$6.1  million.  This  includes 
approximately  $1  million  for  new  single 
year  applications. 

Authority:  Indian  Child  Welfare  Act  Pub. 
L  95-608  authorizes  the  utilization  of  fonds 
for  grants  to  Indian  tribes,  organizations,  and 
multi-MTvice  Indian  centers. 

Part  I.  Geaefal  Infonnation 

(a)  Background 

This  announcenient  provides 
information  on  oppwtunities  to  apply  for 
Indian  Child  Welfare  Act  gant  funds  for 
FY  87.  The  policies  estaUished  by  the 
Indian  Child  Welfare  Act  of  1978  (ICWA 
Pub.  L.  95-608. 25  U.S.C.  1902,  25  U.S.C. 
1931  and  1982),  for  wdiich  these  grant 
funds  may  be  used  are: 

(1)  To  i»«vent  separation  of  Indian 
children  irom  tlieir  families  when 
possible; 

(2)  When  separation  is  necessary,  to 
reunite  Indian  children  with  their 
familes  as  soon  as  possible; 

(3)  When  reunification  is  not  possible, 
to  find  permanent  families  through 
permanent  placement  with  extended 
familes  our  through  adoption;  and 

(4)  To  carry  out  work  with  Indian 
children  and  their  familes  in  accordance 
with  the  preferences  of  the  ICWA, 
following  procedures  and  practices 
which  reflect  the  unique  values  of 
Indian  culture. 

An  applicant  for  an  Indian  Child 
Welfare  Act  Grant  may  submit  only  one 
grant  application  for  this  program  during 
this  application  period  (refer  to  25  CFR 
23.21(b)). 


(b)BlA  Indian  Child  Welfare  Grant 
Program  Purpoee 

The  purposes  of  Bmvan  of  Indian 
Affairs'  Indian  Qiild  Welfare  grants  as 
specifically  stated  in  the  law  are: 

(1)  He  establishment  and  operation 
of  Indian  child  and  family  service 
programs  with  promote  the  stability  of 
Indian  families,  and 

(2)  The  provision  dL  non-Federal 
matching  shares  for  other  Federal 
financial  assistance  programs  for  "on  or 
near"  reservation  programs  which 
contribute  to  that  same  purpose. 

These  purposes  are  further  defined  in 
Pub.  L  95-808  section  201  and  202  or  25 
U.S.C  1931  and  1932.  or  25  CFR  23.22. 
The  objective  of  evoy  Indian  child  and 
family  service  program  shall  be  to 
prevent  the  lH«akup  of  Indian  families, 
and  insure  that  the  permanent  removal 
of  an  Indian  child  bom  the  custody  of 
his/her  parent  or  Indian  castodian  shall 
be  a  last  resmt. 

(c)  Eligible  Applicants 

The  governing  body  of  any  tribe  or 
tribes,  or  any  nonproft  off-reservati<m 
Indian  organization  or  multi-eervice 
Indian  center,  may  apply  individually  or 
as  a  consortiom  for  a  grant 

A  constHiium  is  an  agreemoit  or 
association  of  two  or  more  eligible 
ai^licants. 

New  appUcations  for  projects  of  one 
year  durantion,  as  well  as  renewal 
appHcations  for  multi-year  applications 
originally  funded  in  FY  86  may  be 
submitted  in  response  to  this 
announcement 

Part  n.  Available  Fnds 

The  appropriation  for  this  program 
this  year  is  $6.1  million.  This  includes 
funding  for  existing  multi-year  programs. 

Approximately  one  million  dollars 
will  be  available  for  single  year  grant 
applications  nationwide  this  funding 
period.  Grants  will  be  awarded  to 
individual  tribes,  organizations,  or  to 
consortia  of  tribes  and  organizations 
within  the  following  categories: 

(a)  A  maximum  of  up  to  $50,000  for 
eligible  applicants  with  a  total  service 
area  population  of  2,500  or  less; 

(b)  A  maximum  of  up  to  $75,000  for 
eligible  applicants  with  a  total  service 
area  population  greater  than  2.500  but 
less  than  5,000; 

(c)  A  maximum  of  up  to  100,000  for 
eligible  applicants  with  a  total  service 
area  population  greater  than  54)00  but 
less  than  7,500; 

(d)  A  maximum  of  up  to  $150,000  for 
eligible  applicants  with  a  total  service 
area  population  of  7,500  but  less  than 
15,000; 
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(e)  A  maximum  of  $300,000  for  eligible 
applicants  with  a  total  service  area  of 
greater  than  15,000. 

Applicants  in  the  State  of  Alaska  will 
be  aillowed  a  25  percent  cost  of  living 
adjustment  to  the  total  maximum 
amount  for  which  they  may  apply. 

Notwithstanding  the  above  grant 
guidelines,  consortia  having  a  total 
service  area  population  of  5,000  or  less, 
may  apply  for  a  maximum  grant  of  up  to 
$100,000  because  of  the  greater 
administrative  costs  associated  with 
operating  a  small  consortium.  Consortia 
with  service  area  populations  greater 
than  5,000  must  comply  with  the  grant 
guidelines  set  above. 

Service  area  population  means  the 
total  number  of  Indians  eligible  for 
service  under  25  CFR  23.2(d)(2)  and/or 
(3)  in  the  geographical  area  to  which  the 
tribe,  or  organization,  or  multi-service 
center  can  realistically  provide  the 
services  proposed  in  the  application. 
The  service  area  population  is  used  only 
to  determine  maximum  grant  allocations 
that  a  tribe,  multi-service  center,  or 
organization  may  be  eligible  to  receive. 
These  population  flgures  must  be  based 
on  identifiable  statistical  resources. 

In  lieu  of  an  indirect  cost  rate,  all 
costs  associated  with  the  administration 
of  proposed  projects  shall  be  line 
itemed.  Due  to  the  limited  amount  of 
program  funds,  administrative  costs  will 
be  carefully  scrutinized  in  relation  to 
proposed  funds  used  for  direct  services. 

Applicatons  not  complying  with  this 
requirement  will  not  be  accepted  for 
review. 

In  accordance  with  25  CFR  23.25(a)(8). 
the  reasonableness  and  relevance  of  the 
estimated  costs  for  the  project  are 
considered  in  the  rating  of  all  project 
applications.  Administrative  costs  are 
only  allowable  within  the  funding 
specified  by  the  grant  formula,  and 
limitations  specified  in  this 
announcement.  Applicants  will  not  be 
funded  for  more  than  their  demonstrated 
need,  as  specifically  addressed  in  25 
CFR  23.24  and  23.25.  The  statistical 
requirements  established  in  these 
regulations,  as  well  as  the  tribe's  multi- 
service center's,  or  organization's  prior 
service  record  will  be  used  in 
determining  need.  Examples  of 
necessary  data  included  the  nimiber  of 
actual  or  estimated  Indian  family 
breakups,  and  the  number  of  persons 
who  will  receive  direct  services  from 
any  portion  of  the  proposed  program,  by 
program  area. 

In  accordance  with  25  CFR  23.27(c)(3), 
if  an  applicant  has  been  a  grantee 
during  the  preceding  fiscal  year  and 
proposes  to  continue  essentially  the 
same  service  program,  the  applicant,  at 
the  time  of  application,  must  provide 


satisfactory  evaluations  from  the  area 
office  along  with  the  other  materials 
required  in  this  subsection.  At  no  time 
may  any  Indian  tribe,  organization,  or 
multi-service  center  which  is  either  an 
eligible  individual  applicant  in 
accordance  with  25  CFR  23.21  or  a 
member  of  a  consortium  receive  Indian 
Child  Welfare  Act  grant  funds  greater 
than  a  maximum  grant  of  $3,000,000 
through  a  direct  grant  or  through 
subgranting  procedures  with  approved 
applicants. 

Part  m.  AppUcatUm  and  Selectioo 
CritMia 

(a)  Statutory  Authority 

The  Indian  Child  Welfare  Program 
from  the  Bureau  of  Indian  AHairs  is 
authorized  by  Title  II  of  Pub.  L  95-608, 
The  Indian  Child  Welfare  Act  (25  U.S.C. 
1901  et  seq.,  25  CFR  Part  23).  The 
appropriation  for  the  grant  program  is 
$6,100,000.  The  central  office  will  retain 
30  percent  of  the  available  one  year 
funds,  to  assure  funding  for  any 
applicant  who  may  appeal  a  denial  at 
the  area  offlce  level.  If  these  funds  are 
not  utilized  for  appeals  they  will  be 
redistributed  to  the  area  offices. 

(b)  The  Closing  Date  for  Receipt  of 
Applications 

The  closing  date  for  receipt  of  all 
applications  under  this  Program 
Announcement  is  January  23. 1987. 
Applications  for  Indian  Child  Welfare 
Act  Grants  must  be  received  in  the 
appropriate  Bureau  of  Indian  Affairs' 
Social  Services  Area/Agency  Office,  as 
specified  in  25  CFR  23.28.  on  or  before 
4:15  p.m.,  or  the  appUcable  close  of 
business  for  that  office  on  the  closing 
date  of  the  application  period.  The 
names  and  addresses  of  Bureau  Social 
Service  Area  Offices  and  staff  are  listed 
at  the  end  of  this  announcement.  Hand 
deUvered  applications  are  accepted 
during  the  normal  working  hours 
Monday  through  Friday. 

Applications  which  do  not  meet  this 
criteria  are  considered  late  applications 
and  will  not  be  considered  in  the  current 
competition. 

(c)  Program  Priorities 

Indian  Child  Welfare  Act  grants  are 
for  the  purpose  of: 

(1)  Establishment  and  operation  of 
Indian  children  and  family  service 
programs.  In  accordance  with  the  policy 
in  25  CFR  23.2  to  emphasize  the  design 
and  funding  of  programs  to  promote  the 
stability  of  Indian  families,  program 
priorities  have  been  established  to  be 
utilized  by  area  offices  in  the 
competitive  review  process  when  more 
than  one  application  obtains  the  same 


competitive  score.  These  priorities  re- 
emphasize  the  programmatic  interest  in 
maintaining  the  family  and  preventing 
out-of-home  placements.  Program 
priorities  are  listed  below  in  descending 
order 

(a)  Operation  and  maintenance  of 
faciUties  for  the  counseling  and 
treatment  of  Indian  families  and  for  the 
temporary  custody  of  Indian  children. 

(b)  Family  assistance  (including 
homemaker  and  home  counselors),  day 
care,  after  school  care,  recreational 
activities,  respite  care,  and  employment. 

(c)  A  system  for  tribes  or  Indian 
organizatons  to  license  or  otherwise 
regulate  Indian  foster  and  adoptive 
homes  or  the  preparation  and 
implementation  of  child  welfare  codes 
within  their  legal  jurisdictional 
authority,  or  piu^uant  to  a  state-tribal 
and/or  Indian  organization  agreement. 

(d)  Guidance,  legal  representation, 
and  advice  to  Indian  families  involved 
in  tribal,  state  or  federal  child  custody 
proceedings. 

(e)  Employment  of  professional  and 
other  trained  personnel  to  assist  the 
tribal  court  in  the  disposition  of 
domestic  relations  and  child  welfare 
matters. 

(f)  Education  and  training  of  Indians 
(including  tribal  court  judges  and  staff) 
in  skills  relating  to  child  and  family 
assistance  and  service  programs. 

(g)  Subsidy  programs  under  which 
Indian  adoptive  children  may  be 
provided  support  comparable  to  that  for 
which  they  would  be  eligible  as  foster 
children,  taking  into  account  the 
appropriate  state  standards  of  support 
for  maintenance  and  medical  needs. 

(h)  Home  improvement  programs. 

(i)  Other  programs  designed  to  meet 
the  purpose  of  the  Act.  Planning  or 
feasibility  grants  may  be  undertaken  for 
any  one  of  the  above  listed  program 
purposes.  These  applications  will  be 
ranked  according  to  the  priority  of  the 
program  under  consideration. 

(2)  Providing  non-Federal  matching 
shares  for  other  Federal  financial 
assistance  programs  as  prescribed  in  25 
CFR  23.43.  The  order  of  priority  of 
matching  share  grants  will  correlate 
with  the  purpose  of  the  program 
receiving  the  match. 

(d)  Content  of  the  Application 

The  application  shall  be  no  longer 
than  40  pages,  double  spaced  excluding 
the  appendix,  and  shall  include 
standard  form  424  and  the  following 
information: 

(1)  Name  and  address  of  Indian  tribal 
governing  body(s)  or  Indian  organization 
applying  for  a  grant 

(2)  Descriptive  name  of  project 
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(3)  Grant  funds  requested. 

(4)  The  unduplicated  client  service 
population  directly  benefiting  from  the 
project, 

(5)  Length  of  project 

(6)  Beginning  date, 

(7)  Project  budget  categories  or  items, 

(8)  Program  narrative  statement 
(including  third  year  plans  if 
appropriate), 

(9)  Certification  or  evidence  of  request 
by  Indian  tribe  or  board  of  Indian 
organization  (preferably  covering  the 
duration  of  the  proposed  project), 

(10)  Evidence  of  substantial 
community  support  for  the  proposed 
program.  "This  request  may  be  in  the 
form  of  a  tribal  resolution,  an 
endorsement  incuded  in  the  grant 
application  or  such  other  forms  as  the 
tribal  constitution  or  current  practice 
requires, 

(11)  Name  and  address  of  the  Bureau 
office  to  which  an  appUcation  is 
submitted. 

(12)  Date  application  is  submitted  to 
the  Bureau,  and 

(13)  Additional  information  pertaining 
to  grant  applications  for  funds  to  be 
used  as  matching  shares. 

Information  included  in  the  appendix 
should  relate  specifically  to  the 
application.  The  appendix  may  include, 
but  is  not  limited  to,  the  following: 
Resolutions,  support  letters,  position 
descriptions,  fiscal  management/ 
accounting  certification,  operational 
monitoring  system,  non-profit  status 
documentation. 

(e)  Evaluation  Criteria 

The  content  of  the  application  and  the 
following  factors  are  considered  in  the 
competitive  review  of  these  grant 
applications: 

(1)  The  degree  to  which  an  applicant 
demonstrates  in  the  program  narrative 
an  imderstanding  of  the  social  service 
problems  or  issues  impacting  the  client 
population  which  the  applicant  proposes 
to  serve.  (If  an  applicant  identifies 
alcohol  or  drug  abuse  as  a  major 
problem  or  issue  impacting  Indian 
children  and  families,  they  must  also 
clearly  address  current  efforts  to 
coordinate  existing  resources  to  attack 
this  problem.  This  may  include 
information  on  the  development  or 
contents  of  the  Tribal  Action  Plan 
specified  under  section  4206  of  the  Anti- 
Drug  Abuse  Act  of  1986.) 

(2)  The  degree  to  which  and  the 
methods  by  which  the  applicant  intends 
to  fulfill  the  purpose  of  the  grant 
specifically  relating  to  goals  and  the 
objectives  of  the  program  to  the  issues 
and  problems  impacting  the  client 
popiilation.  (The  proposed  methods 
outlined  in  the  application  should  have 


an  established  basis  for  operation,  e.g.,  a 
tribal  placement  program  requires 
tribally  established  licensing  or 
placement  standards  on  which  to 
operate,  or  a  program  to  assist  the  tribal 
court  requires  a  tribal  code  and  a  tribal 
court  with  which  to  work,  etc.) 

(3)  Whether  the  applicant  presents, 
narrative,  quantitative  data,  and 
demographics  of  the  client  population  to 
be  served.  Examples  of  such  data 
include: 

(a)  The  number  of  actual  or  estimated 
Indian  child  placements  outside  the 
home; 

(b)  The  number  of  actual  or  estimated 
Indian  family  breakups:  and 

(c)  the  need  for  a  directly  related 
preventive  program. 

(4)  The  relative  accessibility  which 
the  Indian  population  to  be  served  under 
a  specific  proposal  already  has  to 
existing  child  and  family  service 
programs  emphasizing  prevention  of 
Indian  family  breakup. 

Factors  to  be  considered  in 
determining  accessibility  include: 

(a)  Cultural  barriers; 

(b)  Discrimination  against  Indians; 

(c)  InabiUty  of  potential  Indian 
clientele  to  pay  for  services; 

(d)  Lack  of  programs  which  provide 
free  service  to  indigent  families; 

(e)  Technical  barriers  created  by 
existing  public  or  private  programs; 

(f)  Availability  of  transportation  to 
existing  programs; 

(g)  Distance  between  the  Indian 
community  to  be  served  under  the 
proposal  and  the  nearest  existing 
programs; 

(h)  Quality  of  service  provided  to 
Indian  cUentele;  and 

(i)  Relevance  of  service  provided  to 
specific  needs  of  Indian  clientele. 

(5)  The  proper  justification  of  the 
extent  to  which  the  proposed  program 
would  duplicate  any  existing  child  and 
family  service  program  emphasizing 
prevention  of  Indian  family  breakup, 
taking  into  consideration  all  of  the 
factors  listed  in  paragraphs  (1).  (2).  (3). 
and  (4)  of  this  section.  Proper 
justification  must  be  given  for  any 
duplication  of  services. 

(6)  Evidence  of  substantial  community 
support  for  the  proposed  program  from 
the  Indian  community  or  communities  to 
be  served.  Such  support  may  be 
evidenced  by: 

(a)  Letters  of  support  from  individuals 
and  families  to  be  served; 

(b)  Local  Indian  community 
representation  in  cuad  control  over  the 
Indian  entity  requesting  the  grant 

(c)  Letters  from  local  social  service  or 
social  service  related  agencies  familiar 
with  the  apphcant's  past  work 
experience. 


(7)  The  explanation  of  proposed 
facilities  and  of  the  structure  of  the 
tribal  or  Indian  organization  including 
the  structure  of  the  particular  unit  within 
the  organization  requesting  grant  funds, 
and  the  position  description  of  any 
position  to  be  funded  with  grant  funds, 
identifying  qualifications, 
responsibilities,  and  lines  of  supervision. 

(8)  The  reasonableness  and  relevance 
of  the  estimated  costs  of  the  proposed 
program  or  service. 

An  application  shall  not  receive  a 
preliminary  approval  unless  a  review  of 
the  application  determines  that  it 

(a)  Contains  all  the  information 
required  in  "D.  Content  of  an 
Application," 

(b)  Receives  at  least  the  mininnim 
score  of  85  in  a  competitive  review 
under  the  scoring  process  using  the 
selection  criteria  established  in 
regulation, 

(c)  If  an  applicant  has  been  a  grantee 
during  the  year  immediately  preceding 
the  year  for  which  an  application  is 
being  made,  and  has  made  an 
application  to  continue  essentially  the 
same  service  program,  satisfactory 
evaluation(8)  from  the  Area  office 
review  of  the  program  must  be  provided 
in  addition  to  the  other  materials 
required  in  this  subsection. 

If)  Single  Year  Grant  Review  Process 

The  BIA's  Assistant  Secretary  of  his/ 
her  designated  representative  shall 
select  for  grants  under  the  Indian  Child 
Welfare  Act  those  proposals  which  will 
in  his/her  judgment  best  promote  the 
purposes  of  the  Act.  Such  selection  will 
be  made  through  a  review  process  in 
which  each  application  will  be  scored 
comi>etitively  using  the  BIA  review 
criteria  listed  above  at  the  appropriate 
Bureau  Social  Service  Office  referred  to 
in  25  CFR  23.30, 23.31.  or  23.33.  Grant 
applications  wUl  be  reviewed  by  a  panel 
of  reviewers  qualified  by  training  and/ 
or  experience  in  human  services  to 
Indian  populations.  These 
recommendations  will  be  used  by  the 
Assistant  Secretary's  designated 
representative  to  preliminarily  approve 
or  disapprove  all  single  year  grant 
applications,  and  miJce  funding 
recommendations  to  the  Central  Office. 
The  Assistant  Secretary  has  final 
funding  authority. 

(g)  Procedures  for  Submission  of  Multi- 
Year  Renewal  Applications 

The  Assistant  Secretary  may  award 
grants  for  the  second  year  of  approved 
multi-year  project  proposals  as 
authorized  in  25  CFR  23.37.  No  new 
multi-year  projects  shall  be  considered 
in  the  FY  87  applications  period. 
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Funding  of  pro|ects  i»  aubiect  to  the 
availabiiity  of  funding  in  accordance 
with  2S  CFR  23^(e).  Only  current 
grantee*  wdio  have  FY  8S  approved 
multi-year  prelects  may  submit  renewal 
applications. 

Three  copies  of  the  following 
information  must  be  submitted  to  the 
appropriate  agency  or  area  office  by 
current  multi-year  project  grantees  in 
the  renewal  application: 

(1)  New  SF-124. 

(2)  Updated  infonnation  required  in  25 
CFR  23.24.  23.25.  23.28,  and  23.27(c)(3). 

(3)  Updated  Operational  Monitoring 
System  (OMS). 

(4)  Proposed  budget. 

Grantees  most  have  a  satisfactory 
evaluation  of  the  current  year  of  their 
multi-year  project  from  the  Area  Office 
in  order  to  be  considered  for  funding  for 
sub8e<)uent  project  years  (25  CFR 
23.27(c)(3)). 

As  stated  in  25  CFR  23.27(e).  requests 
(e.g.  resolutions)  from  tribal  governing 
bodies  or  Indian  organizations  which 
cover  the  duration  of  the  multi-year 
project  will  fulfill  the  requirements 
specified  25  CFR  23.28  and  do  not  need 
to  be  resubmitted  on  an  annual  basis. 
Resolutions  that  were  only  for  one  year 
of  the  project  must  be  updated  for  the 
year  which  the  grantee  is  submitting  a 
renewal  apphcation. 

Grantees  must  comply  with  25  CFR 
Part  276  in  terms  of  both  financial  and 
performance  reporting  requirements. 
Failure  to  meet  and  comply  with 
regulatory  requirements  can  result  in 
suspension,  cancellation  and/or 
termination  of  program  funds.  The  OMS 
for  a  multi-year  renewal  appUcation 
must  demonstrate  a  developmental 
approach  to  the  delivery  of  the  proposed 
child  and  family  service  project  (25  CFR 
23.37(d)(2)).  In  revising  or  iq>datiiig  the 
OMS,  renewal  applicants  should  submit 
an  OMS-2.  Please  note  in  yotv  renewal 
application  if  you  are  not  submitting  a 
revised  OMS-2. 

fh)  Renewal  Application  Review 

Upon  submission  of  the  initial 
application  and  the  renewal  application, 
the  revised  area /agency  certification 
form  will  be  completed  by  the 
appropriate  area/agency  office  specified 
in  25  CFR  23.30  or  23.31.  The  applicant 
must  include  a  satisfactory  evaluation  of 
their  existing  ICWA  program  (25  CFR 
23.27(c)(3])  to  include  with  their  renewal 
application. 

Materials  submitted  for  renewral  shall 
not  be  subject  to  competitive  review. 
The  Area  social  worker  or  designated 
social  services  staff  shall  review 
renewal  applications  for  compliance 
with  25  CFR  Parts  23  and  276.  The  Area 
social  woriier  or  designated  social 


services  staff  shall  make 
reconunendations  baaed  on  this  review. 

(i)  Renewal  Application  Funding 

Funding  shall  be  in  accordance  writh 
the  formula  published  in  the  Federal 
Register  (25  CFR  23.27(e)(1)).  Funding 
after  the  first  year  of  a  multi-year 
project  will  depend  upon  the  grantee's 
progress  in  achieving  the  objectives  in 
the  project  according  to  the  approved 
work  plan  submitted  in  the  previous 
year(s)  of  the  project  (25  CFR  23.37(f)). 
and  the  availability  of  funds. 

Part  IV.  List  of  BIA  Area  Offices-BIA 
Area  Offices;  Area  Social  Workers 

Aberdeen — Dean  Krahulec,  115  4th 

Avenue.  SE..  Aberdeen.  SD  57401. 

605-225-025a  extension  351. 
Albuquerque— Robert  C.  Carr.  P.O.  Box 

28567.  Albuquerque.  NM  87125-^567. 

505-766-3321. 
Anadarko— Jerry  Bridges,  P.O.  Box  368, 

Anadarko,  OK  73005, 405-247-8873. 

extension  257. 
Billings— Bill  Weber,  316  N.  26th  Street. 

Billings,  MT  59101.  406-657-6651. 
Juneau-^ill  Petillo,  P.O.  Box  3-8000. 

Juneau.  AK  98802-1219.  907-586-7811. 
Minneapolis — ^Tom  Lindbom.  Chamber 

of  Commerce  Building,  15  South  Fifth 

Street.  10th  Floor,  Minneapolis,  MN 

55402,  612-349-3614. 
Muskogee — Jimmie  Clemmons,  Old 

Federal  Building.  Muskogee.  OK 

74401.  918-687-2507. 
Navajo — Nancy  Evans.  P.O.  Box  M. 

Window  Rock.  AZ  86515.  602-871- 

5151. 
Phoenix— Elizabeth  Black  Owl.  3030 

North  Central  P.O.  Box  7007.  Phoenut. 

AZ  85011.  602-241-2281. 
Portland— Karen  Grey  ^es,  1425  NE., 

Irving  St.,  Portland,  OR  97208,  50»- 

231-6783/6785, 
Sacramento — Charles  Toyebo, 

Community  Service  Officer.  Federal 

Office  Building,  2800  Cottage  Way, 

Sacramento.  CA  95825.  916-078-4601. 
Eastern — Alice  Luna.  Division  of  Social 

Services.  1951  Constitution  Avenue. 

NW..  Code  1000.  Washington.  DC 

20245,  703-235-3179. 
Ronakl  L.  EsqtMRa. 

Acting  AMaiMtant  Secretary,  Indian  Affairs. 
[PR  Doc  8B-27S88  Filed  12-S-8ft  •:46  am] 
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Buraaii  of  i  — «<  ManaoMiMnt 
(U-40429] 

Utah;  NoUc*  Of  Proposal 
RainstatWTMnt  of  Ttrraliwfd  Oil  and 

QasI 


In  accordance  with  Title  IV  of  the 
Federal  Oil  and  Gas  Royalty 


Management  Act  (Pub.  L  97-451).  a 
petition  for  reinstatement  of  oil  and  gas 
lease  U-40429  for  lands  in  Uintah 
County,  Utah,  was  timely  filed  and 
required  rentals  and  royalties  accruing 
from  August  1. 1986,  the  date  of 
termination,  have  been  paid. 

The  lessees  have  agreed  to  new  lease 
terms  for  rentals  and  royalties  at  rates 
of  $7  per  acre  and  16%  percent, 
respectively.  The  $500  administrative 
fee  has  been  paid  and  the  lessees  have 
reimbursed  the  Bureau  of  Land 
Management  for  the  cost  of  publishing 
this  notice. 

Having  met  all  the  requirements  for 
reinstatement  of  lease  U-40429  as  set 
out  in  section  31  (d)  and  (e)  of  the 
Mineral  Leasing  Act  of  1920  (30  U.S.C. 
188).  the  Bureau  of  Land  Management  is 
proposing  to  reinstate  the  lease, 
effective  August  1. 1986.  subject  to  the 
original  terms  and  conditions  of  the 
lease  and  the  increased  rental  and 
royalty  rates  cited  above. 
OrvdLHadlay. 

Chief.  Branch  of  Lands  and  Minerals 

Operations. 

[PR  Doc.  88-27565  Filed  12-6-86;  8:45  am] 
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[CO-t40-«7-41 11-15;  C-42132] 

Coloradot  Proposad  Rainatataniant  of 
Oil  and  Qaa  Laaaa 

December  1, 1988. 

Notice  is  hereby  given  that  a  petition 
for  reinstatement  of  oil  and  gas  lease  0- 
42132  for  lands  in  Moffat  county, 
Colorado,  was  timely  filed  and  was 
accompanied  by  all  the  required  rentals 
and  royalties  accuring  from  July  1, 1960, 
the  date  of  termination. 

The  lessee  has  agreed  to  new  lease 
terms  for  rentals  and  royalties  at  rates 
of  $5.00  and  16%  percent  respectively. 

The  lessee  has  paid  the  required  $500 
administrative  fee  for  the  lease  and  has 
reimbursed  the  Bureau  of  Land 
Management  for  the  estimated  cost  of 
this  Federal  Ragislar  notice. 

Having  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920,  as  amended 
(30  U.S.C  188).  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
the  lease,  effective  July  1. 1986.  subject 
to  the  original  terms  and  conditions  of 
the  lease  and  the  increased  rental  and 
royalty  rates  dted  above. 
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Questions  concerning  this  notice  may 
b  directed  to  Karen  Purvis  of  the 
Colorado  State  Office  at  (303)  236-1772. 
Richard  E.  Richards. 

Supervisor,  Oil  and  Gas/Geothermal  Leasing 
Unit 

(PR  Doc.  88-27560  Filed  12-8-86;  8:45  am] 
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[ES-030-07-4212-11;  ES-O01S7-002] 

Realty  Action;  Land  Claaaification  for 
Recreation  and  Public  Purpoaea, 
Nicollect  County,  MN,  ES-31827 

Summary:  The  following  described 
parcel  has  been  classified  as  suitable  for 
disposal  to  the  State  of  Minnesota  by 
conveyance  pursuant  to  the  provisions 
of  the  Recreation  and  Public  Purposes 
Act  of  1926  (44  Stat.  741)  as  amended  (43 
U.S.C.  869): 

Fifth  Principal  Meridian.  Minnesota 

1.  ES-31827.  Nicollet  County:  T.llON.. 

R.29W.,  Sec.  23  and  28,  Tracts  37  and  38. 
total  of  7.83  acres 

The  purpose  of  the  conveyance  is  the 
preservation  of  a  Wildlife  Management 
Area. 

Any  patent  issued  under  this  notice 
shall  be  subject  to  the  provisions  in  43 
CFR  2741.8.  In  the  event  of 
noncompliance  with  the  terms  of  the 
patent,  title  to  the  land  shall  revert  to 
the  United  States. 

Classification  of  this  land  will 
segregate  it  fi'om  all  appropriation 
except  as  to  applications  imder  the 
mineral  leasing  laws  and  the  Recreation 
and  Public  Purposes  Act.  This 
segregation  will  terminate  upon 
issuance  of  a  patent,  or  eighteen  (18) 
months  from  the  date  of  this  Notice,  or 
upon  publication  of  a  notice  of 
termination. 

Comments:  For  a  period  of  45  days 
from  the  date  of  first  publication  of  this 
notice,  interested  parties  may  submit 
comments  to:  District  Manager, 
Milwaukee  District  Office.  Bureau  of 
Land  Management.  P.O.  Box  631. 
Milwaukee,  Wisconsin  53201-0631. 

For  Further  Information:  Detailed 
information  concerning  this  application 
is  available  for  review  at  the  Milwaukee 
District  Office,  Suite  225.  310  West 
Wisconsin  Avenue.  Milwaukee, 
Wisconsin  53201.  or  by  calling  Larry 
Johnson  at  (414)  291-4413. 
Bert  Rodgers, 
District  Manager. 
[FR  Doc.  86-27581  Filed  lZ-8-88:  8:45  am] 
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IES-030-07-4212-11;  ES-00157-0031 

Realty  Action;  Land  Ciaaaification  for 
Recreation  and  Public  Purpoaaa,  Caaa 
County,  MN,  ES-36268  and  ES-36267 

Summary:  The  following  described 
parcels  have  been  classified  as  suitable 
for  disposal  to  the  State  of  Minnesota  by 
conveyance  pursuant  to  the  provisions 
of  the  Recreation  and  Public  Purposes 
Act  of  1926  (44  Stat  741)  as  amended  (43 
U.S.C.  869): 

Fifth  Principal  Meridian,  Minnesota 

1.  ES-36268,  Cass  County:  T.134N..  R.30W., 

Sec.  32,  Lot  8.  total  of  10  acres 

2.  ES-36287,  Cass  County:  T.136N.,  R.31W.. 

Sec.  4,  NWy«SEy4.  total  of  40  acres 

The  purpose  of  the  conveyance  is  the 
preservation  of  a  Wildlife  Management 
Area. 

Any  patent  issued  under  this  notice 
shall  be  subject  to  the  provisions  in  43 
CFR  2741.8.  In  the  event  of 
noncompliance  with  the  terms  of  the 
patent,  title  to  the  land  shall  revert  to 
the  United  States. 

Classification  of  this  land  will 
segregate  it  &t)m  all  appropriation 
except  as  to  applications  under  the 
mineral  leasing  laws  and  the  Recreation 
and  Public  Purposes  Act.  This 
segregation  will  terminate  upon 
issuance  of  a  patent,  or  eighteen  (18) 
months  fiY)m  the  date  of  tUs  Notice,  or 
upon  publication  of  a  notice  of 
termination. 

Comments:  For  a  period  of  45  days 
from  the  date  of  first  publication  of  this 
notice,  interested  parties  may  submit 
comments  to:  District  Manager, 
Milwaukee  District  Office,  Bureau  of 
Land  Management,  P.O.  Box  631. 
Milwaukee,  Wisconsin  53201-0631. 

For  Further  Information:  Detailed 
information  concerning  these 
applications  are  available  for  review  at 
the  Milwaukee  District  Office,  Suite  225. 
310  West  Wisconsin  Avenue. 
Milwaukee,  Wisconsin  53201.  or  by 
calling  Larry  Johnson  at  (414)  291-4413. 
Bert  Rodgers, 
District  Manager. 
(FR  Doc.  86-27562  Filed  12-9-88;  8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Dodcet  No.  31(X»;  Sub-No.  1] 

Union  Pacific  Corp.;  Securitiea 
Exemption 

aoency:  Interstate  Commerce 

Commission. 

action:  Notice  of  exemption. 


summary:  The  Interstate  Commerce 
Commission  exempts  Union  Pacific 
Corporation  (UPC)  ft-om  the 
requirements  of  49  U.S.C.  11301  with 
respect  to  the  issuance  of  securities  in  a 
principal  amount  not  to  exceed  $1.2 
billion.  The  securities  will  be  issued  to 
facilitate  the  acquisition  by  UPC  of 
control  of  Ovemite  Transportation 
Company  (Ovemite).  Approval  for  that 
acquisition  will  be  sought  in  an 
application  under  49  U.S.C.  11344  to  be 
filed  on  or  after  November  25. 1986. 
Until  the  control  transaction  is 
approved,  the  stock  of  Ovemite  will  be 
held  in  a  voting  trust 
DATES:  This  exemption  will  be  effective 
December  12, 1988.  Petitions  to  reopen 
must  be  filed  by  December  29, 1986. 
ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  31000  (Sub-No.  1)  to: 

(1)  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

(2)  Petitioner's  representative:  William 
J.  McDonald.  345  Park  Avenue.  New 
York.  NY  10154. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Joseph  H.  Dettmar  (202)  275-7245, 
SUPPIf  MENTARV  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2229.  Interstate 
Commerce  Commission  Building. 
Washington.  DC  20423.  or  call  289-4357 
(DC  Metropolitan  area)  or  toll  free  (800) 
424-5403. 

Decided:  December  2, 1986. 

By  the  Commission,  Chairman  Gradison. 
Vice  Chairman  Simmons.  Commissioners 
Sterrett,  Andre,  and  Lamboley.  Commissioner 
Lamboley  dissented  in  part  with  a  separate 
expression. 
Noreta  R.  McGee, 
Secretary. 

[FR  Doc.  86-27575  Filed  12-8-88: 8:45  am] 
BILUNQ  CODE  TOSSmi-M 


DEPARTMENT  OF  JUSTICE 

Information  Collectlon(s)  Under  0MB 
Review 

December  4, 1988. 

The  Office  of  Management  and  Budget 
(OMB)  has  been  sent  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  Ust  was 
published.  Entries  are  grouped  into 
submission  categories.  Each  entry 
contains  the  following  information:  (1) 
The  name  and  telephone  number  of  the 
Agency  Clearance  Officer  (from  whom  a 
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copy  of  the  fonn/supporting  documents 
is  available);  (2)  the  o^ice  of  the  agency 
issuing  the  form;  (3)  the  title  of  the  form; 
(4)  the  agency  form  number,  if 
applicable;  (5)  how  often  the  form  must 
be  filled  out;  (6)  who  will  be  required  or 
asked  to  report  an  estimate  of  the 
number  of  responses;  (7)  an  estimate  of 
the  total  number  of  respondents;  (8)  an 
estimate  of  the  total  number  of  hours 
needed  to  fill  out  the  form;  (9)  an 
indication  of  whether  Section  3504(h)  of 
Pub.  L  96-511  applies;  and,  (10)  the 
name  and  the  telephone  number  of  the 
person  or  office  responsible  for  the  0MB 
review.  Copies  of  the  proposed  form(s) 
and  the  supporting  documentation  may 
be  obtained  from  the  Agency  Clearance 
Officer  whose  name  and  telephone 
number  appear  under  the  agency  name. 
Comments  and  questions  regarding  the 
item(s)  contained  in  this  list  should  t>e 
directed  to  the  reviewer  listed  at  the  end 
of  each  entry  and  to  the  Agency 
Cle£urance  Officer.  If  you  anticipate 
commenting  on  a  form  but  find  that  time 
to  prepare  will  prevent  you  from 
submitting  comments  promptly,  you 
should  advise  the  reviewer  and  the 
Agency  Clearance  Officer  of  your  intent 
as  early  as  possible. 

DEPARTMENT  OF  JUSTICE 

Agency  Clearance  Officer  Larry  E. 
Miesse,  202/633-4312 

NewCoUediao 

(1)  Larry  E.  Miesse.  202/633-4312 

(2)  Immigration  and  Naturalization 
Service,  Department  of  justice 

(3)  Applicaton  for  status  as  a  temporary 
resident  under  sections  201.  202  and 
210  of  the  Immigration  Reform  and 
Control  Act  of  1986 

(4)  1-687 

(5)  One-time 

(6)  Individuals  or  households.  Form  is 
required  to  collect  information 
necessary  to  determine  if  an  applicant 
is  eligible  to  adjust  their  illegal 
immigration  status  to  a  temporary, 
legal  status. 

(7)  4.000,000  respondents 

(8)  4.000,000  burden  hours 

(9)  Not  applicable  under  3504(h) 

(10)  Robert  Veeder— 395-4814 

(1)  Larry  E.  Miesse.  202/633-4312 

(2)  Immigration  and  Naturalization 
Service,  Department  of  justice 

(3)  Special  agricultural  worker  program 
preapplicaton  claim  to  eligibility 

(4)  1-735 

(5)  One-time 

(6)  Individuals  or  households.  Form  is 
required  to  collect  information 
necessary  to  determine  if  an  applicant 
is  eligible  to  adjust  their  illegal 
immigration  status  to  a  legal  status, 
and  to  establish  their  intent  to  do  so. 


(7)  1,000.000  respondents 

(8)  500.000  burden  hours 

(9)  Not  applicable  under  3504(h) 

(10)  Robert  Veeder— ^95-4814 

Extension  of  the  Expiration  Date  of  a 
Cuiraitiy  Approved  CoUacdon  Without 
any  Change  in  the  Snbttanca  or  in  the 
Method  of  Collectiao 

(1)  Larry  E.  Miesse,  202/633-^312 

(2)  Immigration  and  Naturalization 
Service.  Department  of  Justice 

(3)  Petition  to  employ  intracompany 
transferee 

(4)  I-129L 

(5)  On  occasion 

(6)  Individuals  or  households, 
businesses  or  other  for-profit.  Used  by 
employer  to  apply  for  an  L-1  visa 
(labor)  noninunigrant  classification  for 
a  foreign  employee  to  come 
temporarily  into  the  U.S.  as  an 
intracompany  transferee. 

(7)  15.000  respondents 

(8)  15.000  burden  hours 

(9)  Not  applicable  under  3504(h) 

(10)  Robert  Veedei^-d9&-4814 

(1)  Larry  E.  Miesse.  202/633-4312 

(2)  Immigration  and  Naturalization 
Service,  Department  of  Justice 

(3)  Intracompany  transferee  certificate 
of  eligibiUty  (blanket  petitions  only) 

(4)  I-129S 

(5)  On  occasion 

(6)  Businesses  or  other  for-profit. 
Completed  by  an  organization  which 
has  an  approved  bl^iket  petition  to 
certiify  the  eligibility  of  an  employee 
outside  the  U.S.  for  an  L-l  visa 
(Labor)  classification. 

(7)  5,000  respondents 

(8)  2,500  burden  hours 

(9)  Not  applicable  under  3504(h) 

(10)  Robert  Veeder— 395-4814 

LuryE-KGrnaa. 

Clearance  Officer. 

[FR  Doc.  86-27547  Filed  12-8-86:  8:45  am] 

BNJJNQ  COOC  4410-10-M 


DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

loociwi  Na  M-ae-i6e-c] 

Clindifield  Coal  Co^ 

Petition  for  Modification  of  Application 

of  Mandatory  Safety  Standard 

Clinchfield  Coal  Company.  P.O.  Box  7. 
Dante.  Vii^ginia  24237  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.326  (aircourses  and  belt  haulage 
entries)  to  its  Splashdam  Mine  (I.D.  No. 
44-00269)  located  in  Dickenson  County. 
Virginia.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 


A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  all  belt  entries  used  as 
intake  and  return  aircourses  be 
separated  from  belt  haulage  entries  and 
that  belt  haulage  entries  not  be  used  to 
ventilate  active  working  places. 

2.  The  Splashdam  Mine  was  initially 
started  in  the  1930's  and  has  miles  of 
intake  airways  with  mining  heights  as 
low  as  thirty-six  inches,  which  puts 
restrictions  on  the  intake  airways. 

3.  As  an  alternate  method,  petitioner 
proposes  to  use  the  belt  entry  as  an 
intake  airway  as  the  mine  expands.  In 
support  of  this  request,  petitioner 
proposes  to  install  an  early  warning  fire 
detection  system.  A  low-level  carbon 
monoxide  (CO)  detection  system  will  be 
installed  in  all  belt  entries  used  as 
intake  aircourses  and  at  each  belt  drive 
and  tailpiece  located  in  intake  air 
courses.  The  monitoring  devices  will  be 
capable  of  giving  warning  of  a  fire  for 
four  hours  should  the  power  fail;  a 
visual  alert  signal  will  be  activated 
when  the  CO  level  is  10  parts  per  million 
(ppm)  above  ambient  air  and  an  audible 
signal  will  sound  at  15  ppm  above  the 
ambient  air.  All  persons  will  be 
withdrawn  to  a  safe  area  at  10  ppm  and 
evacuated  at  15  ppm.  The  fire  alarm 
signal  will  be  activated  at  an  attended 
surface  location  where  there  is  two-way 
communication.  The  CO  system  will  be 
capable  of  identifying  any  activated 
sensor  and  monitoring  electrical 
continuity  to  detect  any  malfunctions. 

4.  The  CO  monitoring  system  will  be 
visually  examined  at  least  once  each 
coal  producing  shift  and  tested  for 
functional  operation  weekly  to  insure 
the  system  is  functioning  properly.  The 
monitoring  system  will  be  calibrated 
with  known  concentrations  of  CO  and 
air  mixtures  at  least  monthly. 

5.  If  the  CO  monitoring  system  is 
deenergized  for  routine  maintenance  or 
for  failure  of  a  sensor  unit,  the  belt 
conveyor  will  continue  to  operate  and 
qualified  persons  will  patrol  and 
monitor  the  t)elt  conveyor  using  hand- 
held CO  detecting  devices. 

6.  The  permanent  stoppings  separating 
the  conveyor  belt  entries  from  the  intake 
escapeway  will  be  specifically  approved 
in  the  Ventilation  System  and  Methane 
Control  Plan  for  the  mine. 

7.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  conmients.  "Hiese 
comments  must  be  filed  with  the  Office 
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of  Standards,  Regulations,  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard.  Arlington,  Virgmia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
January  8, 1987.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  November  25. 1986. 
Patrida  W.  SUvey, 

Assistant  Associate  Secretary  for  Mine 
Safety  and  Health. 

(FR  Doc.  86-27616  Filed  12-«-86;  8:45  am] 

BIUJNQ  COK  4S10-a-ll 


[Dockat  Na  ll-«6-l6»-C] 

Clinchfield  Coal  Co.;  Petition  for 
Modification  of  AppOcatton  of 
Mandatory  Safety  Standard 

Clinchfield  Coal  Company,  P.O.  Box  7. 
Dante,  Virginia  24237  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.1103-4(a)(l)(aat(Nnatic  fire  sensor  and 
warning  device  systems:  installation; 
minimum  requirements)  to  its 
Splashdam  Mine  (I.D.  No.  44^00269) 
located  in  Dickenson  County,  Virginia. 
The  petition  is  filed  under  section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  automatic  fire  sensor 
and  warning  device  systems  provide 
identification  of  fire  within  each  belt 
flight. 

2.  In  a  separate  petition  (M-86-168-C), 
petitioner  proposes  to  use  belt  air  to 
ventilate  active  working  places. 

3.  As  an  alternate  method,  petitioner 
proposes  to  install  an  early  warning  fire 
detection  system  with  specific 
conditions  as  outlined  in  the  petition 
and  M-86-168-C 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  tiy  the  standard. 

Request  for  Comments 

Persons  interested  in  tliis  petition  may 
furnish  written  comments,  l^ese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627.  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
January  8, 1987.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 


Dated:  November  25. 1966. 
Pallida  W.  SUvey. 

Assistant  Assoa'ate  Secretary  for  Mine 
Safety  and  Health. 

[FR  Doc.  88-27618  Filed  12-8-6e(  8:45  am] 

SNXMQ  coos  4S1«.(S.« 


(Docket  No.  M-86-170-C1 

Clinchfield  Coal  Co;  Petition  for 
Modification  of  AppHeatlon  of 
Mandatory  Safety  Standard 

Clinchfield  Coal  Company,  P.O.  Box  7, 
Dante,  Virginia  24237  has  filed  a  petition 
to  modify  the  aplication  of  30  CFR 
75.1105  (housing  of  underground 
transformer  stations,  battery-charging 
stations,  substations,  compressor 
stations,  shops,  and  permanent  pumps) 
to  its  Splashdam  Mine  (LD.  No.  44- 
00269)  located  in  Dickenson  County, 
Vur^a.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  air  currents  used  to 
ventilate  structures  or  areas  enclosing 
electrical  installations  be  coursed 
directly  into  the  return. 

2.  Petitioner  states  that  high  voltage 
vacuum  breakers  and  transformers  are 
located  in  the  belt  entry  splits  of  air.  The 
transformers  are  dry-type  containing  no 
flammable  hydraulic  (^  except  for 
capacitors  in  power  centers  which  may 
contain  up  to  a  total  of  three  gallons  of 
fammable  liquid. 

3.  In  a  separate  petition  (M-86-168-C), 
petitioner  proposes  to  install  an  early 
warning  fire  detection  system,  using  a 
low-level  carbon  monoxide  detection 
system,  in  all  belt  entires  used  as  intake 
aircourses. 

4.  As  an  alternate  method  of 
comphance  with  S  75.1105,  petitioner 
proposes  to  locate  the  transformers  and 
vacuum  brealcers  in  the  belt  entry  sptits 
of  air,  and  maintain  the  carbon 
monoxide  detection  system  in  the  belt 
entries. 

5.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  OMnments.  T^ese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 


January  8, 1987.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  November  25, 1986 

Pallida  W.  SUvey, 

Assistant  Associate  Secretary  for  Mine 
Safety  and  Health. 

[FR  Doc.  86-27619  FUed  12-8-86;  8:45  am] 

BSJJNO  OOK  4(10-4S-II 


[Docket  No.  M-e6-1$4-C] 

Peabody  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Peabody  Coal  Company.  1951  Barrett 
Court.  Henderson,  Kentucky  42420  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.200-14  (criteria— roof 
support  recovery)  to  its  Camp  No,  1 
Mine  (I.D.  No.  15-02709)  located  in 
Union  County.  Kentucky.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  any  operator  who 
intends  to  recover  roof  support  should 
submit  a  detailed  roof  control  plan  that 
includes  certain  criteria. 

2.  Two  or  three  rows  of  timbers  are 
set  along  the  length  of  the  entry  when 
used.  As  an  alternate  method,  pe'.itioner 
proposes  the  following: 

(a)  Timber  recovery: 

(1)  One  row  of  timbers  will  be 
recovered  by  advancing  along  the  entry. 
The  removal  of  this  row  will  allow 
access  for  the  scoop; 

(2)  When  the  miners  advance  to  the 
end  of  the  entry,  where  practical  to  stop, 
or  where  there  are  indications  of  the 
roof  being  structurally  weak,  the 
recovery  operation  will  stop  on  the 
advance.  The  remaining  timbers  will  be 
recoverd  remotely  on  the  retreat  by 
means  of  cable,  rope  chain.  The  rope, 
cable,  etc.,  will  be  attached  to  the  scoop 
and  the  timber  to  be  recovered.  The 
scoop  or  jeep  will  tram  in  reverse  pulling 
the  timber  to  an  area  where  only  the  one 
row  of  timbers  have  been  recovered. 
Temporary  screw  safety  jacks  will  also 
be  recovered  remotely; 

(3)  Timber  or  arch  recovery  will  only 
be  performed  in  areas  of  the  mine  where 
production  has  ceased,  and  where  once 
they  are  removed,  no  further  work  or 
travel  will  be  required; 

(4)  The  supervisor  will  mark  (by 
engineer's  tape  or  flagging)  any  timber 
or  props  which  he  or  she  deems  should 
not  be  removed;  and 
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(5)  No  props  or  timbers  will  be 
removed  from  areas  which  have  not 
previously  been  roof  bolted. 

(b)  Arch  recovery: 

(1)  All  arch  recovery  will  be  carried 
out  from  under  remaining  arches  on  the 
retreat 

(2)  The  first  set  will  be  removed  while 
miners  are  beneath  the  second  set.  The 
second  set  of  arches  and  lagging  will  be 
removed  while  miners  remain  under  the 
third  set,  and  so  on; 

(3)  All  material  reclaimed  will  be 
recovered  through  the  remaining  arch 
sets; 

(4)  At  no  time  will  anyone  travel  past 
the  last  arch  set  under  an  area  where 
arches  have  been  removed: 

(5)  No  arches  or  steel  sets  will  be 
removed  which  are  under  load  (directly 
or  indirectly);  and 

(6)  No  archs  will  be  removed  where 
the  roof  above  has  not  been  roof  bolted. 

3.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  aHected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  conunents.  Tliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627.  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
January  8, 1987.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  November  25, 1986. 

Pairida  W.  Silvey. 

Assistant  Associate  Secretary  for  Mine 
Safety  and  Health. 

(FR  Doc.  88-27622  Filed  12-8-86;  8:45  am] 

BHJJNQ  CODE  4S10-49-« 


[Dodrat  Na  M-86-174-C] 

Shannon  Coal  Co^  Inc^  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Shannon  Coal  Company.  Inc.,  P.O. 
Box  576,  McDowell,  Kentucky  41647  has 
filed  a  petiton  to  modify  the  application 
of  30  CFR  75-1710  (cabs  and  canopies) 
to  its  No.  2  Mine  (I.D.  No.  15-15631) 
located  in  Floyd  County,  Kentucky.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cabs  and  canopies  be 


installed  on  the  mine's  electric  face 
equipment. 

2.  Petitioner  states  that  appUcation  of 
the  standard  would  result  in  a 
diminution  of  safety  for  the  miners 
affected.  Due  to  uneven  rolls  and 
uneven  bottom,  placement  of  the 
canopies  on  the  equipment  would  knock 
out  roof  support.  "The  canopies  would 
impair  the  operator's  vision  and  cause 
cramped  and  uncomfortable  seating 
positions  for  the  operator.  The  canopies 
would  also  cut  or  damage  cables  on  the 
floor  and  those  that  are  hung  from  the 
roof,  creating  an  electrical  hazard. 

3.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
January  8, 1987.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  November  25. 1886. 
Patricia  W.  SUvey, 

Assistant  Associate  Secretary  for  Mine 
Safety  and  Health. 

[FR  Doc.  86-27623  Filed  12-8-86;  8:45  am) 

■NJJNQ  COOC  4S10-41-M 


[Dodiet  Na  M-S6-162-C] 

Southern  Oil  Coal  Co^  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Southern  Ohio  Coal  Company,  P.O. 
Box  552,  Fairmont,  West  Virginia  26554 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1103-4(a) 
(automatic  fire  sensor  and  warning 
device  systems;  installation;  minimum 
requirements)  to  its  Martinka  No.  1  Mine 
(I.D.  No.  46-03805)  located  in  Marion 
County,  West  Virginia.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  automatic  fire  sensor 
and  warning  device  systems  provide 
identification  of  fire  within  each  belt 
flight 

2.  As  an  alternate  method,  petitioner 
proposes  to  install  a  low-level  carbon 
monoxide  (CO)  detection  system  in  all 
belt  entries  used  as  intake  air  courses 


and  at  each  belt  drive  and  tailpiece 
located  in  intake  air  courses,  "rhe 

monitoring  devices  will  be  capable  of 
giving  warning  of  a  fire  for  four  hours 
should  the  power  fail;  a  visual  alert 
signal  will  be  activated  when  the  CO 
level  is  10  parts  per  million  (ppm)  above 
ambient  air.  and  an  audible  signal  will 
sound  at  15  ppm  above  ambient  air.  All 
persons  will  be  withdrawn  to  a  safe 
area  at  10  ppm  and  evacuated  at  15  ppm. 
The  fire  alarm  signal  will  be  activated  at 
an  attended  surface  location  where 
there  is  two-way  communication.  The 
CO  system  will  be  capable  of  identifying 
any  activated  sensor  and  for  monitoring 
electrical  continuity  to  detect  any 
malfunctions. 

3.  The  CO  system  will  be  visually 
examined  at  least  once  each  coal 
producing  shift  and  tested  for  functional 
operation  weekly  to  insure  the 
monitoring  system  is  functioning 
properly.  The  monitoring  system  will  be 
calibrated  with  known  concentrations  of 
CO  and  air  mixtures  at  least  monthly. 

4.  If  the  CO  monitoring  system  is 
deenergized  for  routine  maintenance  or 
for  failure  of  a  sensor  unit,  the  belt 
conveyor  will  continue  to  operate  and 
qualified  persons  will  patrol  and 
monitor  the  belt  conveyor  using  hand- 
held CO  detecting  devices. 

5.  The  permanent  stoppings  separating 
the  conveyor  belt  entries  from  the  intake 
escapeway  will  be  specifically  approved 
in  the  Ventilation  System  and  Methane 
and  Dust  Control  Plan  for  the  mine. 

6.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  "These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administratioa  Room  627.  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
January  8, 1967.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  November  21. 1986. 
Pairida  W.  SUvey, 

Assistant  Associate  Secretary  for  Mine 

Safety  and  Health. 

[FR  Doc.  86-27624  Filed  12-8-66:  8:45  am) 

■NJJNQ  COOC  MM-4S-M 
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[Docket  No.  II-M-163-C1 

Southern  Ohio  Coal  Co^  Petition  for 
ModMuHon  ofAppHcation  of 
Mandatory  Safety  Standard 

Southern  Ohio  Coal  Company,  P.O. 
Box  552,  Fairmont  West  Virginia  26S54 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.110S-10(c)  (fire 
suppression  systems;  additional 
requirements)  to  its  Martinka  No.  1  Mine 
(IJD.  No.  46-03805)  located  in  Marion 
County,  West  Virginia.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  the  maximum  distance 
between  sensors  along  the  belt 
haulageway  shall  be  40  percent  of  those 
distances  specified  or  established  in 
accordance  with  1 75.1103-4(a)  (1)  or  (2) 
and  shall  be  installed  and  put  in 
operation  writhin  the  period  of  time 
specified  in  (  75.1103-4(a](3). 

2.  As  an  alternate  method,  petitioner 
proposes  to  install  a  low-level  carbon 
monoxide  (CO)  detection  system  in  all 
belt  entries  used  as  intake  air  courses 
and  at  eadi  belt  drive  and  tailpiece 
located  in  intake  air  conrses.  "The 
monitoring  devices  will  be  capable  of 
giving  warning  of  a  fire  for  four  hours 
should  the  power  fail;  a  visual  alert 
signal  will  be  activated  when  the  CO 
level  is  10  pcwts  per  million  (ppm)  above 
ambient  air,  and  an  audible  signal  will 
sound  at  15  ppm  above  ambient  air.  All 
persons  will  be  withdrawn  to  a  safe 
area  at  10  ppm  and  evacuated  at  15  ppm. 
The  fire  alum  siptal  will  be  activated  et 
an  attended  surface  location  where 
there  is  two-way  comnnmicatian.  The 
CO  system  will  be  capable  of  identifying 
any  activated  sensor  and  for  monitoring 
electrical  continuity  to  detect  any 
malfunctions. 

3.  The  CO  system  %vill  be  visually 
examined  at  least  once  each  coal 
producing  shift  and  tested  for  functional 
operation  weekly  to  insure  the 
monitoring  system  is  functioning 
properly.  The  monitoring  system  will  be 
calibrated  with  known  concentrations  of 
CO  and  air  mixtures  at  least  monthly. 

4.  If  the  CO  monitoring  system  is 
deenergized  for  routine  maintenance  or 
for  failure  of  a  sensor  unit,  the  belt 
conveyor  will  continue  to  operate  and 
qualified  persons  will  patrol  and 
monitor  the  belt  conveyw  using  hand- 
held CO  detecting  devices. 

5.  The  permanent  stoppings  separating 
the  conveyor  belt  entries  from  the  intake 
escapeway  will  be  specifically  approved 
in  the  Ventilation  System  and  MeUiane 
and  Dust  Control  Plan  for  the  mine. 


6.  Petiticmer  states  that  the  proposed 
alternate  method  %vill  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
conunents  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
January  8, 1987.  C<^ies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  November  21, 1986. 

Patrida  W.  SOvsy. 

Assistant  Associate  Secretary  for  Mine 
Safety  and  Health. 

[FR  Doc.  86-27625  Filed  12-&-86;  8:45  am] 
MLUNQ  COOE  4S1«-«S-M 

(Docket  Na  M-M-164-C] 

Southern  Ohio  Coal  C04  PetRkNi  for 
ModHlcatlon  of  AppHcaHon  of 
Mandatory  Safety  Standard 

Southern  Ohio  Coal  Company,  P.O. 
Box  552,  Fairmont  West  Virginia  26554 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.328  (airconrses 
and  beh  heulage  entries)  to  its  Martinka 
No.  1  Mine  a.D.  No.  46-03805)  located  in 
Marion  County,  West  Virpnia.  The 
petition  ie  filed  under  section  101(c)  of 
thrPederal  Mine  Safety  and  Health  Act 
of  1977. 

A  smranaiy  of  the  petitioner's 
statements  fi^ows: 

1.  The  petition  concerns  the 
requirement  tfiat  entries  used  as  intake 
and  return  aircourses  be  s^>arated  from 
belt  haulage  entries  and  that  belt 
haulage  entries  not  be  used  to  ventilate 
active  working  places. 

2.  As  an  alternate  method,  petitions 
proposes  to  use  the  air  from  the  belt 
haulage  entries  to  assist  in  ventilating 
the  active  working  places. 

3.  In  a  separate  petition  (M-86-162-C), 
petitioner  proposes  to  install  a  carbon 
monoxide  (CO)  belt  fire  detection 
system. 

4.  Petitioner  states  that  ultilizing  the 
air  of  the  belt  haulage  entries  to  assist  in 
the  ventilation  of  active  working  places 
will  increase  air  quantity  on  the  section 
which  will  result  in  better  dilution  of 
methane  and  respirable  dust. 

5.  Access  from  the  track  entry  to  the 
belt  is  provided  by  mandoors  in 
ventilation  stoppings.  The  use  of  air 
from  the  belt  haulage  entries  to  ventilate 
the  face  would  negate  the  need  for  this 


stopping  line  and  reduce  exposure  time 
toiiajury. 

6.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  Tliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
January  8, 1987.  Copies  of  the  petition 
.  are  available  for  inspection  at  that 
address. 

Dated:  November  21,  ISae^ 
Patricia  W.  Sihwy. 

Assistant  Associate  Secretary  for  Mine 

Safely  and  Health. 

[FR  Doc.  8e-27626  Filed  12-»-«e:  8:45  am] 

BHXMQ  COOC  4SW-4S-M 


[Docket  Na  M-8ft-l<5-C] 

Fife  Coal  COn  inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Fife  Coal  Company,  Inc.,  Route  3,  Box 
594-C,  Pikeville.  Kentucky  41501  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  (cabs  and  canopies)  to 
its  No.  1  Mine  (I.D.  No.  15-02218)  located 
in  Floyd  County,  Kentucky.  The  petition 
is  filed  under  section  101(c)  of  the 
Federal  Mine  Safefy  and  Health  Act  of 
1977. 

A  summary  of  the  petitioner's 
statement  foUows: 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment 

2.  Petitioner  states  that  appUcation  of 
the  standard  would  result  in  a 
diminution  of  safefy  for  the  miners 
affected  because  due  to  the  uneven  rolls 
and  uneven  bottom,  the  equipment 
would  knock  out  roof  support  if 
canopies  were  installed.  The  canopies 
would  also  impair  the  operator's  vision 
and  cause  cramped  and  uncomfortable 
positions  for  the  operator.  The  canopies 
on  the  equipment  could  also  cut  or 
damage  cables  hanging  from  the  roof, 
thereby  creating  an  electrical  hazard. 

3.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
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Variances,  Mine  Safety  and  Health 
Administration,  Room  627.  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
January  8. 1987.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  November  24. 1986. 

Pallida  W.  Silvsy, 

Associate  Assistant  Secretary  for  Afine 
Safety  and  Health. 

[FR  Doc.  8S-27820  Filed  12-8-86;  8:45  am] 

MUMS  CODE  4>10-49-ll 

[Docket  Na  II-W-166-C1 

NMNTMister  Coal  Co^  Petition  for 
MofWIcation  of  Application  of 
Mandatory  Safety  Standard 

Neumeister  Coal  Company,  R.D.  #1. 
Box  327D,  Ashland,  Pennsylvania  17921 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1105  (housing 
of  underground  transformer  stations, 
battery-charging  stations,  substations, 
compressor  stations,  shops,  and 
permanent  pumps)  to  its  No.  2  Slope 
(LD.  No.  36-07166)  located  in  Schuylkill 
County,  Pennsylvania.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  underground 
transformer  stations,  battery-charging 
stations,  substations,  compressor 
stations,  shops,  and  permanent  pumps 
be  housed  in  fireproof  structures. 

2.  Petitioner  states  that  application  of 
the  standard  would  result  in  a 
diminution  of  safety  for  the  miners 
affected  due  to  the  space  and  clear  area 
available. 

3.  The  charging  station  is  located  at 
the  bottom  of  the  slope  in  the  West 
Gangway  turn-out  section.  It  is  located 
and  designed  to  afford  access  to  the 
equipment  and  not  present  an 
obstruction  in  the  turn-out  area. 

4.  The  mine  is  operated  on  one  shift. 
The  charging  station  is  never  activated 
during  working  hours.  The  charging 
cycle  is  always  completed  a  minimimi  of 
5  hours  prior  to  anyone  re-entering  the 
mine.  Additionally,  a  sign  "Do  Not 
Activate  While  Workers  Are  Present"  is 
posted  on  the  charging  station. 

5.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 


Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
January  8, 1987.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  November  24. 1986. 
Pallida  W.  SUvay, 

Associate  Assistant  Secretary  for  Mine 
Safety  and  Health. 
[FR  Doc.  86-27621  Filed  12-8-86:  8:45  am] 

MJJNQ  COOK  4S1»-49-M 


Occupational  Safety  and  Health 
Administration 

4.4'-IMethytenedianillne  Mediated 
Ruiemaldng  Advlaory  Committeo; 
Cancellation  of  Meeting 

agency:  Occupational  Safety  and 
Health  Administration,  Labor. 

ACTION:  Notice  of  cancellation  of 
meeting. 

summary:  Under  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L,  92-463,  as  amended),  notice  is  hereby 
given  of  cancellation  of  the  December  9, 
1986,  meeting. 

FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Tom  Hall,  Division  of  Consumer 
Affairs,  Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor,  Room  N-3637,  200  Constitution 
Avenue,  NW,  Washington,  DC  20210; 
Telephone  (202)  523-8615. 
SUPPLEMENTARY  INFORMATION:  On 
October  6, 1986,  OSHA  published  a 
notice  which  gave  the  dates  and 
locations  of  the  remaining  MDA 
Mediated  Rulemaking  Advisory 
Committee  meetings  (51  FR  35571).  Due 
to  the  illness  of  one  of  the  Conunittee 
members  and  difficulties  meeting 
quorum  requirements,  OSHA  is 
cancelling  the  December  9, 1986  meeting. 

Signed  in  Washington,  DC  this  8th  day  of 
December  1986. 

John  A.  Pendergrasa, 

Assistant  Secretary  of  Labor. 

[FR  Doc.  86-27786  Filed  12-8-86;  ll.-OO  am] 

MLUNQ  COOC  4S10-ai-ll 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Agency  Information  Collection 
Activities  Under  0MB  Review 

aoency:  National  Endowment  for  the 

Arts. 

action:  Notice. 


SUMMARY:  The  National  Endowment  for 
the  Arts  (NEA)  has  sent  to  the  Office  of 
Management  and  Budget  (OMB)  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

DATE:  Comments  on  this  information 
collection  must  be  submitted  by 
December  30. 1986. 

ADDRESSES:  Send  comments  to  Mrs. 
Judy  Egan,  Office  of  Management  and 
Budget  New  Executive  Office  Building, 
726  Jackson  Place,  NW.,  Room  3208, 
Washington,  DC  20503;  (202-395-6880). 
In  addition,  copies  of  such  comments 
may  be  sent  to  Ms.  Marianne  Dunn, 
National  Endowment  for  the  Arts, 
Administrative  Services  Division,  Room 
203, 1100  Pennsylvania  Avenue,  NW., 
Washington,  DC  20506;  (202-682-5464). 

FOR  FURTHER  INFORMATION  CONTACT! 

Ms.  Marianna  Dunn,  National 
Endowment  for  the  Arts,  Administrative 
Services  Division,  Room  203, 1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506;  (202-682-5464) 
from  whom  copies  of  the  document  are 
available. 

SUPPLEMENTARY  INFORMATION:  The 

Endowment  requests  the  reinstatement 
of  two  previously  approved  collections 
for  which  approval  has  expired.  The 
entry  is  issued  by  the  Endowment  and 
contains  the  following  information:  (1) 
The  title  of  the  form;  (2)  how  often  the 
required  information  must  be  reported; 
(3)  who  will  be  required  or  asked  to 
report  (4)  what  the  form  will  be  used 
for  (5)  an  estimate  of  the  number  of 
responses;  (6)  an  estimate  of  the  total 
nimiber  of  hours  needed  to  prepare  the 
form.  This  entry  is  not  subject  to  44 
U.S.C.  3504(h). 

Title:  Design  Arts  Application 
Guidelines  FY  1988. 

Frequency  of  Collection:  One-time. 

Respondents:  Individuals,  state  or  local 
governments,  non-profit  institutions. 

Use:  Guideline  instructions  and 
applications  elicit  relevant 
information  from  individual  artists, 
nonprofit  organizations  and  state  or 
local  arts  agencies  that  apply  for 
funding  under  specific  Program 
categories.  This  information  is 
necessary  for  the  accurate,  fair  and 
thorough  consideration  of  competing 
proposals  in  the  peer  review  process. 

Estimated  Number  of  Respondents:  713 

Estimated  Hours  for  Respondents  to 
Provide  Information:  24,436. 

Title:  Media  Arts:  Film/Radio/ 
Television  Application  Guidelines  FY 
198& 

Frequency  of  Collection:  One-time. 
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Respondents:  Individuals,  nonprofit 
institutions,  state  or  local 
governments. 

Use:  Guideline  instructions  and 
applications  elicit  relevant 
information  from  individual  artists, 
nonprofit  organizations  and  state  or 
local  arts  agencies  that  apply  for 
funding  under  specific  Program 
categories.  This  information  is 
necessary  for  the  accurate,  fair  and 
thorough  consideration  of  competing 
proposals  in  the  peer  review  process. 

Estimated  Number  of  Respondents:  1,200 

Estimated  Hours  for  Respondents  to 
Provide  Information:  42,250 

Muiray  R.  Welsh, 

Director,  Administrative  Services  Division, 
National  Endowment  for  the  Arts. 
(FR  Doc.  86-27594  Filed  12-8-86;  8:45  am] 
aHJJNQ  CODE  7537-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Permits  Issued  Under  the  Antarctic 
Conservation  Act  of  1978 

AGENCY:  National  Science  Foundation. 
ACTION:  Notice  of  permits  issued  under 
the  Antarctic  Conservation  Act  of  1978, 
Pub.  L  95-541. 

SUMMARY:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permits  issued  under  the 
Antarctic  Conservation  Act  of  1978.  This 
is  the  required  notice  of  permits  issued. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  E.  Myers,  Permit  Office, 
Division  of  Polar  Programs,  National 
Science  Foundation,  Washington,  DC 
20550. 

SUPPLEMENTARY  INFORMATION:  On 

October  31, 1986,  the  National  Science 
Foundation  published  a  notice  in  the 
Federal  Register  of  permit  applications 
received.  On  December  2. 1986  permits 
were  issued  to: 

Donald  Wiggin. 

CDR  R.M.  Harler.  USN. 
Charie*  E.  Myera, 

Permit  Office,  Division  of  Polar  Programs. 
[FR  Doc.  86-27604  Filed  12-8-88:  8:45  am] 

MUMQ  CODE  7SS6-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

(Docket  Noe.  STN  50-454  and  STN  50-455] 

Commonwealth  Edison  Co.; 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Opportunity  for  Prior 
Hearing 

llie  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  is 


considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  NPF-37 
and  NPF-60  issued  to  Commonwealth 
Edison  Company  (the  licensee),  for 
operation  of  Byron  Station,  Units  1  and 
2,  respectively,  located  in  Ogle  County, 
Illinois. 

The  licensee  requested  the 
amendment  including  associate  changes 
in  the  combined  Technical 
Specifications  for  Units  1  and  2  in  a 
letter  dated  September  3, 1988, 
supplemented  by  letters  dated 
November  7, 1986  and  November  24, 
1986. 

The  amenment  would  authorize  the 
licensee  to  increase  the  spent  fuel  pool 
storage  capacity  fi^m  1060  to  2869 
storage  locations  in  the  common  pool 
shared  by  both  units  at  Byron  Station. 

The  high  density  spent  fuel  racks 
consist  of  individual  cells  with  8.85-inch 
by  8.85-inch  (nominal)  square  cross- 
section,  each  of  which  acconmiodates  a 
single  Westinghouse  PWR  fuel  assembly 
or  equivalent.  A  total  of  2869  cells  are 
arranged  in  23  distinct  modules  of 
varying  sizes  in  two  regions.  Region  1  is 
designed  for  storage  of  new  fuel 
assemblies  with  enrichments  up  to  4.2 
weight  percent  U-235.  Region  1  is  also 
designed  to  store  fuel  assemblies  with 
enrichments  up  to  4.2  weight  percent  U- 
235  that  have  not  achieved  adequate 
bumup  for  Region  2.  The  Region  2  cells 
are  capable  of  accommodating  fuel 
assemblies  with  various  initial 
enrichments  which  have  accumulated 
minimum  bumups  within  an  acceptable 
bound. 

The  amenment  would  change 
Technical  Specification  Section  5.6  to 
reflect  a  small  increase  in  the  pool 
reactivity,  the  decrease  in  distance 
between  fuel  assemblies,  and  the 
increase  in  storage  capaicty,  and 
incorporate  a  curve  entitie  "Minimum 
Bumup  versus  Initial  Enrichment  for 
Region  2  Storage." 

F^or  to  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's 
regulations. 

By  January  8, 1987,  the  licensee  may 
file  a  request  for  hearing  with  respect  to 
issuance  to  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petition  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  Rules  of  Practice 
for  Domestic  Licensing  Proceedings  in  10 
CFR  Part  2.  If  a  request  for  a  hearing  or 


petition  to  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition  and  the 
Secretary  of  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  paticularly  the  interest  of  the 
petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  a8pect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificify 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
is  required  to  file  a  supplement  to  the 
petition  to  intervene  which  must  include 
a  list  of  the  contentions  which  are 
sought  to  be  litigated  in  the  matter,  and 
the  bases  for  each  contention  set  forth 
with  reasonable  specificity,  pursuant  to 
10  CFR  2.714(b).  Contentions  shall  be 
limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

The  Commission  hereby  provides 
notice  that  this  is  a  proceeding  on  an 
application  for  a  license  amendment 
falling  within  the  scope  of  section  143  of 
the  Nuclear  Waste  Policy  Act  of  1982 
(NWPA),  42  U.S.C.  10154.  Under  section 
143  of  the  NWPA,  the  Commission,  at 
the  request  of  any  party  to  the 
proceeding,  is  authorized  to  use  hybrid 
hearing  procedures  with  respect  to  "any 
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matter  which  the  Commission 
detennines  to  be  in  controversy  among 
the  parties."  The  hybrid  procedures  in 
section  143  provide  for  oral  argument  on 
matters  in  controversy,  preceded  by 
discovery  under  the  Commission's  rules, 
and  the  designation,  following  argument, 
of  only  those  factual  issues  that  involve 
a  genuine  and  substantial  dispute, 
together  with  any  remaining  questions 
of  law,  to  be  resolved  in  an  adjudicatory 
hearing.  Actual  adjudicatory  hearings 
are  to  be  held  on  only  those  issues  found 
to  meet  the  criteria  of  section  134  and 
set  for  hearing  after  oral  argument. 

Tbe  Commission's  rules  implementing 
section  134  of  the  ^4WPA  are  found  in  10 
CFR  Part  2,  Subpart  K.  "Hybrid  Hearing 
Procedures  for  Expansion  of  Spent 
Nuclear  Fuel  Storage  Capacity  at 
Civilian  Nuclear  Power  Reactors" 
(published  at  30  FR  41662  (October  15, 
1985).  10  CFR  2.1101  et  seq.  Under  those 
rules,  any  party  to  the  proceeding  may 
invoke  the  hybrid  hearing  procedures  by 
filing  with  the  presiding  officer  a  written 
request  for  oral  argument  under  10  CFR 
2.1109.  To  be  timely,  the  request  must  be 
filed  within  ten  (10)  days  of  an  order 
granting  a  request  for  bearing  or  petition 
to  intervene.  (As  outlined  above,  the 
Commissioner's  rules  in  10  CFR  Part  2. 
Subpart  G,  and  §  2.714  in  particular, 
continue  to  govern  the  filing  of  requests 
for  a  hearing  or  petitions  to  intervene,  as 
well  as  the  admission  of  contentions.) 
The  presiding  officer  may  grant  a  timely 
request  for  oral  argument.  The  presiding 
officer  may  grant  an  untimely  request 
for  oral  argument  only  upon  a  showing 
of  good  cause  by  the  requesting  party 
for  the  failure  to  file  on  time  and  after 
providing  the  other  parties  an 
opportimity  to  respond  to  the  untimely 
request.  If  the  presiding  officer  grants  a 
request  for  oral  argument,  any  hearing 
held  on  the  application  shall  be 
conducted  in  accordance  with  the 
hybrid  hearing  procedures.  In  essence, 
those  procedures  limit  to  time  available 
for  discovery  and  require  that  an  oral 
argument  be  held  to  determine  whether 
any  contentions  must  be  resolved  in  an 
adjudicatory  hearing.  If  no  party  to  the 
proceeding  requests  for  oral  argiunent 
are  denied,  then  the  usual  procedures  in 
10  CFR  Part  2.  Subpart  G  apply. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Sreet  NW.. 
Washington,  DC,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 


requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325/6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  Steven  A.  Varga: 
petitioner's  name  and  telephone 
number;  date  petition  was  mailed;  plant 
name;  and  publication  date  and  page 
number  of  the  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555, 
and  to  Michael  Miller,  Isham,  Lincoln  & 
Beal.  One  First  National  Plaza,  42nd 
floor,  Chicago.  Illinois  60603. 

Nontimely  findings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  licensing 
Board,  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a0(l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  September  3, 1986 
supplemented  November  7, 1986  and 
November  24, 1986,  that  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street, 
NW..  Washington,  DC.  and  at  the 
Rockford  Public  Library,  215  N.  Wyman 
Street.  Rockford,  Illinois  61103. 

Dated  at  Bethesda,  Maryland,  this  4th  day 
of  December,  1986. 

For  the  Nuclear  Regulatory  Commission. 
Lsonard  N.  OUmii, 

Acting  Director.  Project  Directorate  No.  3. 

Division  ofPWR  Licenaing-A. 

(FR  Doc  86-27611  Filed  12-8-86: 8:45  am] 
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[Docket  No.  50-302] 

FIOfiQB  Poww  Corp.  M  wLf  CryMM 
Rlv«r  Unit  3  Nuctoar  QMMrattng  Plant; 
EnvlronaMntal  Aaaaaamant  and 
FlndlnQof  No  SiynNtoanl  Impact 


The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  a  partial 
exemption  from  the  requirements  of 
Appendix  ]  to  10  CFR  Part  50  to  Florida 
Power  Corporation,  et  aL.  (the  licensee) 
for  Crystal  River  Unit  No.  3  Nuclear 
Generating  Plant  located  in  Citrus 
County,  Florida. 


Identification  of  the  Proposed  Action: 
The  proposed  exemption  would  reUeve 
the  licensee  from  the  requirement  of 
conducting  a  full  pressure  airlock 
leakage  test,  pursuant  to  Paragraph 
ULD.2(b)(ii)  of  Appendix  J  to  10  CFR 
Part  50.  whenever  airlocks  are  opened 
during  periods  when  containment 
itegrity  is  not  required  and  no 
maintenance  has  been  performed  on  the 
aiHock  that  affect  its  sealing 
capabilities.  The  licensee  would  rely, 
instead,  on  the  seal  leakage  test 
described  in  Paragraph  III.D.2(b)(iii) 
when  reactor  is  in  cold  shutdown  (Mode 
5)  or  refueling  (Mode  6)  and  when  no 
maintenance  has  been  performed  on  the 
airlock. 

The  licensee's  request  for  exemption 
and  the  bases  therefor  are  contained  in 
a  letter  dated  December  1, 1986. 

The  Need  for  the  Proposed  Action: 
The  proposed  exemption  is  from 
performance  of  the  leakage  rate  test 
required  by  Paragraph  in.D2.(b)(ii)  of 
the  10  CFR  Part  50,  Appendix  ).  which 
requires  at  least  28  man-hours  per 
airlock.  Exemption  from  full  pressure 
leakage  tests  on  airlocks  opened  during 
a  period  when  containment  integrity  is 
not  required  would  provide  the  licensee 
with  greater  plant  availability  over  the 
lifetime  of  the  plant. 

Environmental  Impact  of  Proposed 
Action:  The  proposed  exemption  would 
permit  the  substitution  of  an  airlock  seal 
leakage  test  (Paragraph  III.D.2(b)(iii)  of 
Appendix  J  of  10  CFR  Part  50)  for  the  full 
pressure  airlock  test  otherwise  required 
by  Paragraph  III.D.2(b)(ii)  when  the 
airlock  is  opened  while  the  reactor  is  in 
cold  shutdown  or  refueling  mode.  If  the 
tests  required  by  Paragraph  III.D.2(b)(i) 
and  (iii)  are  current,  no  maintenance 
having  been  performed  on  the  airlock, 
then  there  will  be  adequate  assurance  of 
continued  leak  tight  integrity  of  the 
airlock,  and  this  exemption  will  not 
affect  containment  integrity  and  does 
not  affect  the  risk  of  facility  accidents. 
Thus,  post-accident  radiological  releases 
will  not  be  greater  than  previously 
determined,  nor  does  the  proposed 
exemption  otherwise  affect  radiological 
plant  effluents,  nor  result  in  any 
significant  occupational  exposure. 
Likewise,  the  exemption  does  not  affect 
non-radiological  plant  effluents  and  has 
no  other  environmental  impact. 
Therefore,  the  Commission  concludes 
that  there  are  no  significant  radiologial 
or  non-radloIogical  environmental 
impacts  associated  with  the  proposed 
exemption. 

Alternative  to  the  Proposed  Actioa: 
Because  it  has  been  concluded  that 


Federal  Regfatar  /  Vol.  51.  No.  236  /  Tuesday,  December  9.  1986  /  Noticeg 


there  is  no  measurable  impact 
associated  with  the  proposed 
exemption,  any  alternatives  to  the 
exemption  will  have  either  no 
environmental  impact  or  greater 
environmental  impact. 

The  principal  alternative  would  be  to 
deny  the  requested  exemption.  Such 
action  would  not  reduce  environmental 
impacts  of  Crystal  River  Unit  3 
operations  and  would  result  in  reduced 
operational  flexibility  or  imwarranted 
delays  in  power  ascension. 

Alternative  Use  of  Resources:  This 
action  does  not  involve  the  use  of 
resources  not  previously  considered  in 
connection  with  the  "Final 
Environmental  Statement  Related  to  the 
Proposed  Crystal  River  Unit  3"  dated 
May  1973. 

Agencies  and  Persons  Consulted:  The 
Conunission's  staff  reviewed  the 
licensee's  request  that  supports  the 
proposed  exemption.  The  staff  did  not 
consult  other  agencies  or  persons. 

Finding  of  No  Significant  Impact 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's 
request  for  exemption  dated  December 
1, 1986,  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Sb*eet  NW., 
Washington.  DC,  and  the  Crystal  River 
Public  Library,  668  NW.  First  Avenue, 
Crystal  River,  Florida  32629. 

Dated  at  Bethesda,  Maryland,  this  4th  day 
of  December.  1986. 

For  the  Nuclear  Regulatory  Conunission. 
Gordoa  E.  Ediaon, 

Acting  Director.  PWR  Project  Directorate  No. 
8.  Division  of  PWR  Licensing-B. 
[FR  Doc.  86-27610  Filed  12-6-86:  8:45  am] 
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[Docket  Na  SO-416] 

MissiaaippI  Powor  and  Light  Co.  at  aL; 
Environmantai  Aaaaaamant  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  the  facility  operating  license  no  NPF- 
29  and  issuance  of  its  consent  to  transfer 
control  of  licensed  activities  for  the 
Grand  Gulf  Nuclear  Station  (GGNS) 
Unit  1,  located  in  Claiborne  County, 
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Mississippi.  Mississippi  Power  and  Light 
Company  (MP&L),  Middle  South  Energy, 
Inc.,  (MSE)  and  the  South  Mississippi 
Electric  Power  Association  (SMEPA)  are 
the  current  joint  licensees  for  the  GGNS. 
MP&L  has  heretofore  been  licensed  to 
operate  the  GGNS  Unit  1  pursuant  to 
Ucense  no.  NPF-29.  MP&L  has  acted  as 
an  agent  to  MSE  and  SMEPA  in  the 
operation  of  GGNS  Unit  1.  MSE  and 
SMEPA  own  90%  and  10%,  respectively, 
of  the  GGNS.  The  name  of  the  company 
Middle  South  Energy,  Inc.  has  recently 
been  changed  to  System  Energy 
Resources,  Inc.  (SERI).  The  proposed 
amendment  and  transfer  of  control 
would  transfer  responsibility  and 
authority  for  operation  and  control  of 
licensed  activities  from  MP&L  to  MSE 
(now  SERI). 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  action  woidd:  (1) 
Amend  the  Unit  1  operating  license 
NPF-29  and  the  facility  Technical 
Specifications  to  reflect  a  change  in  the 
title  of  the  chief  management  official, 
and  to  reflect  a  change  in  the  name  of 
one  of  the  joint  licensees.  Middle  South 
Enegy,  Inc.,  to  System  Energy  Resources, 
Inc.  (SERI)  and  (2)  authorize  a  transfer 
of  control  of  licensed  activities  for 
GGNS  Unit  1  from  MP&L  to  SERI.  The 
ownership  of  the  GGNS  and  SMEPA's 
role  as  a  joint  licensee  are  not  changed 
by  the  proposed  action. 

The  proposed  action  is  being 
reviewed  by  the  Commission  in  several 
parts:  a  technical  and  financial  review 
of  the  transfer  of  control  and  an 
amendment  to  reflect  the  transfer  of 
authority  for  control  of  operation  of  Unit 
1  from  MP&L  to  SERI  and  to  reflect  a 
change  in  the  name  of  one  of  the  joint 
Ucensees,  Middle  South  Energy.  Inc.  to 
System  Energy  Resources  Inc.  (SERI) 
and  an  additional  review  dealing  with 
the  antitrust  conditions  currently 
included  in  the  operating  license.  The 
Commission's  initial  review  and  this 
assessment  deal  only  with  the 
amendment,  transfer  of  control  and  non- 
antitrust  related  issues;  a  later  review 
will  deal  with  the  antitrust  aspects. 
Pending  the  completion  of  this  later 
review  the  amended  license  will  hold 
MP&L  and  SERI  to  the  terms  of  the 
existing  antitrust  conditions. 

Consistent  with  the  above,  the  revised 
joint  licensees  will  be  MP&L,  SERI  and 
SMEPA  with  authority  for  control  of 
licensed  activities  concerning  the 
operation  of  Unit  1  transferred  from 
MP&L  to  SERI.  The  transfer  of  control 
and  amendments  herein  reviewed  are  in 
accordance  with  the  joint  licensees' 
request  dated  September  2, 1986  as 


amended  on  October  4, 13,  and  24,  and 
as  supplemented  on  November  20,  21, 
and  December  2  and  3, 1986. 

The  Need  for  the  Proposed  Action 

The  transfer  of  operational  authority 
and  responsibility  to  SERI  is  necessary 
to  allow  the  nuclear  activities  now 
performed  by  MP&L  to  be  shifted  to 
SERI  (formerly  MSE)  which  heretofore 
was  limited  to  owning  90%  of  the  GGNS 
but  will  now  also  be  the  operating  entity 
for  the  GGNS. 

The  joint  licensees  indicate  that  the 
organizational  changes  which  would  be 
authorized  by  the  proposed  transfer  of 
control  and  accompanying  amendment 
will  (1)  enable  management  to  focus  its 
full  attention  on  the  GGNS  versus  also 
having  responsibility  for  certain  non- 
nuclear  activities  in  the  present 
organizational  structure,  (2)  permit 
management  to  focus  on  the 
development  of  human  resources 
needed  for  nuclear  plant  operations  and 
construction,  (3)  enable  certain 
corporate  support  functions  to  be  more 
effectively  focussed  on  the  requirements 
of  a  nuclear  generating  company,  and  (4) 
will  enable  a  consolidation  of  the 
responsibility  for  control  of  licensed 
activities  to  be  brought  within  the 
organization  which  is  also  the  principal 
owner  of  the  GGNS  rather  than  within  a 
contracted  agent. 

Environmental  Impacts  of  the  Proposed 
Action 

The  joint  licensees  state  that  the 
MP&L  nuclear  organization  (plant  and 
headquarters)  currently  responsible  for 
the  GGNS  will  be  transferred  virtually 
intact  to  SERI.  No  change  in  the  design 
or  physical  operation  of  the  GGNS  is 
involved  in  this  proposed  action.  Except 
for  the  antitrust  provisions,  changes  to 
the  Unit  1  license.  Technical 
Specifications  (TSs)  and  to  the 
Environmental  Protection  Plan  are 
limited  to  changes  in  the  tides  for  the 
chief  management  official  shown  in  the 
TS  and  a  modification  to  reflect  a 
change  in  the  name  of  the  operating 
organization  from  MP&L  to  SERI.  Two  of 
the  joint  licensees,  MP&L  and  SERI,  will 
be  held  to  the  terms  of  the  existing 
antitrust  conditions  pending  completion 
of  the  review  of  the  antitrust 
considerations  of  the  amendment 
application.  Since  the  proposed  changes 
will  not  directly  affect  the  design  or 
physical  operation  of  the  GGNS  but  will 
only  result  in  transfer  of  the 
performance  by  essentially  the  same 
people  of  the  same  functions  the  staff 
has  concluded  that  there  is  no 
significant  environmental  impact 
associated  with  the  proposed  action. 
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Alternative  to  the  Proposed  Action 

Because  the  staff  has  concluded  that 
there  is  no  measurable  environmental 
impact  associated  with  the  proposed 
action  any  alternative  to  this  proposed 
action  will  have  either  no  environmental 
impact  or  greater  environmental  impact. 
The  principal  alternative  would  be  to 
deny  the  requested  changes.  This  would 
not  accomplish  any  reduction  in 
environmental  impacts  of  plant 
operation  and  would  deny  the  beneBts 
discussed  above  to  those  responsible  for 
the  control  of  licensed  activities  at  the 
GGNS,  Unit  1. 

Alternative  Use  of  Resources 

The  proposed  action  does  not  involve 
the  use  of  resources  not  previously 
considered  in  connection  with  the  "Final 
Environmental  Statement  related  to  the 
Operation  of  the  grand  Gulf  Nuclear 
Station.  Units  1  and  2,*^  dated  September 
1981. 

Agencies  and  Persons  Contacted 

The  NRC  staff  reviewed  the  joint 
licensees'  requests  and  did  not  consult 
other  agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  staff  has  reviewed  the  proposed 
action  relative  to  the  requirements  set 
forth  in  10  CFR  Part  51.  Based  on  this 
assessment,  the  staff  concludes  that 
there  are  no  significant  environmental 
impacts  associated  with  the  proposed 
action  and  that  the  issuance  of  the 
proposed  amendment  to  the  Ucense  will 
have  no  significant  impact  on  the  quality 
of  the  human  environment  Therefore, 
pursuant  to  10  CFR  51.31.  an 
environmental  impact  statement  need 
not  be  prepared  for  this  action. 

For  further  details  with  respect  to  this 
action,  see  the  request  for  amendment 
and  approval  of  transfer  of  control  of  the 
Unit  1  operating  license  and  the  Unit  2 
construction  permit  dated  September  2, 
as  amended  on  October  4, 13  and  24. 
and  as  supplemented  on  November  20, 
21,  and  December  2  and  3. 1986,  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  St..  NW..  Washington,  DC  20555 
and  at  the  Hinds  Junior  College, 
McLendon  Library,  Raymond. 
Mississippi  39154. 

Dated  at  Bethesda,  Maryland  this  5th  day 
of  Oeceml>er.  1966. 

For  the  Nuclear  Regulatory  Commission. 
Walter  R.  Butler, 

Director.  BWR  Project  Directorate  No.  4, 

Division  of  BWR  Licensing. 

(FR  Doc.  86-27720  Filed  12-8-86:  &45  amj 
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(Doctet  No.  50-417] 


Pow«r  and  Ught  Co.  at  aL; 


FbidinQ  of  No  SIgnlflcwrt  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  the  construction  permit  no.  CPPR-119 
and  issuance  of  its  consent  to  transfer 
control  of  licensed  activities  for  the 
Grand  Gulf  Nuclear  Station  (GGNS) 
Unit  2,  located  in  Claiborne  County, 
Mississippi.  Mississippi  Power  and  Light 
Company  (MP&L),  Middle  South  Energy, 
Inc.  (MSE)  and  the  South  Mississippi 
Electric  Power  Association  (SMEPA)  are 
the  current  joint  licensees  for  the  GGNS. 
MP&L  has  heretofore  been  authorized  to 
construct  the  GGNS  Unit  2  pursuant  to 
construction  permit  no.  CPPF-119.  MP&L 
has  acted  as  an  agent  for  MSE  and 
SMEPA  in  the  construction  of  GGNS 
Unit  2.  MSE  and  SMEPA  own  90%  and 
10%,  respectively,  of  the  GGNS.  The 
name  of  the  company  Middle  South 
Energy  Inc.  has  recently  been  changed 
to  System  Energy  Resources,  Inc.  (SERI). 
The  proposed  amendment  and  transfer 
of  control  would  transfer  responsibility 
and  authority  for  construction  of  GGNS 
Unit  2  from  MP&L  to  MSE  (now  SERI). 

Enviioiunental  Assessment 

Identification  of  Proposed  Action 

The  proposed  action  would  amend  the 
Unit  2  construction  permit  CPPR-119  to 
reflect  a  change  in  the  name  of  one  of 
the  joint  Ucensees,  Middle  South  Energy, 
Inc.  to  System  Energy  Resources,  Inc. 
(SERI),  and  to  authorize  a  transfer  of 
control  of  hcensed  activities  for  GGNS 
Unit  2  from  MP&L  to  SERI.  The 
ownership  of  the  GGNS  and  SMEPA's 
role  as  a  joint  hcensee  are  not  changed 
by  the  proposed  action. 

The  proposed  action  is  being 
reviewed  by  the  Commission  in  several 
parts:  a  technical  and  financial  review 
of  the  transfer  of  control  and  an 
amendment  to  reflect  the  transfer  of 
authority  for  control  of  construction  of 
Unit  2  fi-om  MP&L  to  SERI  and  to  reflect 
a  change  in  the  name  of  one  of  the  joint 
licensees.  Middle  South  Energy,  Inc.  to 
System  Energy  Resources  Inc.  (SERI) 
and  an  additional  review  dealing  with 
the  antitrust  conditions  currently 
included  in  the  construction  permit  The 
Commission's  initial  review  and  this 
assessment  deal  only  with  the 
amendment,  the  transfer  of  control  and 
non-antitrust  related  issues;  a  later 
review  will  deal  with  the  antitrust 
aspects.  Pending  the  completion  of  this 
later  review  the  amended  construction 
permit  will  hold  MP&L  and  SERI  to  the 


terms  of  the  existmg  antitnut 
conditions. 

Consistent  with  the  above,  the  revised 
joint  licensees  will  be  MPftL,  SERI  and 
SMEPA  with  authority  for  control  of 
licensed  activities  concerning  the 
construction  of  Unit  2  transferred  from 
MP&L  to  SERI.  The  transfer  of  control 
and  amendments  herein  reviewed  are  in 
accordance  with  the  joint  licensees' 
request  dated  September  2. 1966  as 
amended  on  October  4, 13  and  24,  and 
as  supplemented  on  November  20,  21, 
and  December  2  and  3, 1986. 

The  Need  for  the  Proposed  Action 

The  transfer  of  operational  authority 
and  responsibility  to  SERI  is  necessary 
to  allow  the  nuclear  activities  now 
performed  by  MP&L  to  be  shifted  to 
SERI  (formerly  MSE)  which  heretofore 
was  limited  to  owning  90%  of  the  GGNS 
but  will  now  also  be  the  operating  entity 
for  the  GGNS. 

The  joint  licensees  indicate  that  the 
organizational  changes  which  would  be 
authorized  by  the  proposed  transfer  of 
control  and  accompanying  amendment 
will:  (1)  Enable  management  to  focus  its 
full  attention  on  the  GGNS  versus  also 
having  responsibility  for  certain  non- 
nuclear  activities  in  the  present 
organizational  structiu^  (2)  permit 
management  to  focus  on  the 
development  of  human  resources 
needed  for  nuclear  plant  operations  and 
construction,  (3)  enable  certain 
corporate  support  functions  to  be  more 
effectively  focused  on  the  requirements 
of  a  nuclear  generating  company,  and  (4) 
will  enable  a  consolidation  of  the 
responsibility  for  control  of  licensed 
activities  to  be  brought  within  the 
organization  which  is  also  the  principal 
owner  of  the  GGNS  rather  than  within  a 
confracted  agent. 

Environmental  Impacts  of  the  Proposed 
Action 

The  joint  licensees  state  that  the 
MP&L  nuclear  organization  (plant  and 
headquarters)  currently  responsible  for 
the  GGNS  will  be  transferred  virtually 
intact  to  SERI.  No  change  in  the  design 
or  construction  of  the  GGNS  is  involved 
in  this  proposed  action.  Except  for  the 
antitrust  provisions,  changes  to  the 
construction  permit  are  limited  to  those 
which  reflect  a  change  in  the  name  of 
the  constructing  organization  from 
MP&L  to  SERL  Two  of  the  joint 
licensees,  MP&L  and  SERI,  will  be  held 
to  the  terms  of  the  existing  antitrust 
conditions  pending  completion  of  the 
review  of  the  antitrust  considerations  of 
the  amendment  application.  Since  die 
proposed  changes  will  not  directly  affect 
the  principal  architectural  and  the 
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engineering  criteria  and  environmental 
protection  commitments  set  forth  in  the 
construction  permit  application,  as 
amended,  or  change  the  construction 
impacts  associated  with  the  GGNS  but 
will  only  result  in  transfer  of  the 
performance  by  essentially  the  same 
people  of  the  same  functions,  the  staff 
has  concluded  that  there  is  no 
significant  environmental  impact 
associated  with  the  proposed  action. 

Alternative  to  ttie  Proposed  Action 

Because  the  staff  has  concluded  that 
there  is  no  measurable  environmental 
impact  associated  with  the  proposed 
action  any  alternative  to  this  proposed 
action  will  have  either  no  environmental 
impact  or  greater  environmental  impact 
The  principal  alternative  would  be  to 
deny  the  requested  changes.  This  would 
not  accomplish  any  reduction  in 
environmental  impacts  of  plant 
operation  and  would  deny  the  benefits 
discussed  above  to  those  responsible  for 
the  control  of  licensed  activities  at  the 
GGNS.  Unit  2. 

Alternative  Use  of  Resources 

The  proposed  action  does  not  involve 
the  use  of  resources  not  previously 
considered  in  connection  with  the  Final 
Environmental  Statement — Construction 
Permit  dated  August  1973  or  the  "Final 
Environmental  Statement  related  to  the 
Operation  of  the  Grand  Gulf  Nuclear 
Station,  Units  1  and  2,"  dated  September 
1961. 

Agencies  and  Persons  Contacted 

The  NRC  staff  reviewed  the  joint 
licensees'  requests  and  did  not  consult 
other  agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  staff  has  reviewed  the  proposed 
action  relative  to  the  requirements  set 
forth  in  10  CFR  Part  51.  Based  on  this 
assessment  the  staff  concludes  that 
there  are  no  significant  environmental 
impacts  associated  with  the  proposed 
action  and  that  the  issuance  of  die 
proposed  amendment  to  the 
construction  permit  «vill  have  no 
significant  impact  on  the  quality  of  the 
human  environment  Therefore, 
pursuant  to  10  CFR  51.31,  an 
environmental  impact  statement  need 
not  be  prepared  for  this  action. 

For  further  details  with  respect  to  this 
action,  see  the  request  for  amendment  of 
the  Unit  2  construction  permit  dated 
September  2,  as  amended  on  October  4, 
13  and  24,  and  as  supplemented  on 
November  20,  21,  and  December  2  and  3, 
1986,  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  St.  NW., 
Washington,  DC  20555  and  at  the  Hinds 


Junior  College.  McLendon  Libraiy, 
Raymond,  Mississippi  391SC 

Dated  at  Bethesda,  Maryland  Ais  5tfa  day 
of  December,  1986. 

For  the  Nudear  Regulatory  Commission. 
WaltwR.  Butler. 

Director.  BWR  Project  Directorate  No.  4, 
Division  of  BWR  Licensing. 

[FR  Doa  86-27721  FUed  12-6-66;  6:45  am] 
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OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

Biotechnology  Sdance  Coordinating 
Committee;  Meeting 

AOENCV:  Executive  Office  of  the 
President  Office  of  Science  and 
Techonology  Policy. 

ACTION:  Announcement  of  open  meeting; 
considerations  related  to  definitions. 

summary:  This  Federal  Registw  notice 
announces  an  open  meeting  of  the 
Federal  Coordinating  Council  for 
Science,  Engineering  and  Technology, 
Biotechnology  Science  Coordinating 
Committee  (BSCC)  and  considerations 
related  to  certain  definitions. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  David  T.  Kingsbury,  Assistant 
Director  for  Biological,  Behavioral,  and 
Social  Sciences,  National  Science 
Foundation.  1800  G  Street  NW.. 
Washington.  DC  20550.  (202-357-«854). 
fonatiiaa  F.  Tlioinpsoo. 
Executive  Assistant  to  the  Director.  Office  of 
Science  and  Technology  Policy. 
December  5, 1986. 

I.  BSCC  Public  IMeeting 

Date  and  Time:  January  5. 1987  at  3:30 
PM. 

Place:  Second  Floor  Amphitheater, 
Federal  Home  Loan  Bank  Board 
Building,  1700  G  Street  NW., 
Washington,  DC  20552. 

Contact:  Mary  Gant  Executive 
Secretary,  BSCC  Office  of  Science  and 
Technology  Policy,  Room  5028,  New 
Executive  Office  Building,  Washington, 
DC  20506,  (202-395-3952). 

Tentative  Agenda:  Status  of  woridng 
groups,  proposed  working  group  on 
definitions,  guidelines  for  agricultural 
research. 

Public  Participation:  The  meeting  is 
open  to  the  public.  Members  of  the 
public  who  wish  to  make  oral 
presentations  pertaining  to  agenda  items 
should  contact  Mary  Gant  at  the  above 
address  or  telephone  number.  Requests 
to  speak  including  topic  must  be 
received  2  days  prior  to  the  meeting: 
reasonable  provisions  will  be  made  to 
include  the  presentation  on  the  agenda 


as  time  permits  although  the  time 
available  for  each  presentation  may 
need  to  be  limited. 

n.  Coonderatioiis  Related  to  Definitiaiis 

The  June  26, 1986  Federal  Ragistar 
notice  in  the  Preamble  (51  FR  23302) 
requested  public  comment  related  to 
definitions  for  "inteigeneric  organism." 
"pathogen,"  and  "release  into  the 
environment"  Because  a  large  niunber 
of  responses  were  received,  the  BSCC 
January  5, 1987  meeting  agenda  includes 
consideration  of  a  proposed  woiking 
group  for  these  definitions. 

Regarding  the  use  of  the  definitions  of 
intergeneric  organism  and  pathogen, 
BSCC  has  been  advised  by  the  National 
Science  Foimdation  (NSF).  the  Food  and 
Drug  Administration  (FDA),  and  the 
Department  of  Agricidture  (USDA)  that 
certain  portions  in  the  Preamble  *  may 
be  ambiguous.  The  NSF,  although 
involved  in  the  formulation  of  the 
definitions  of  inteigeneric  organism  and 
pathogen,  does  not  at  present  rely  on  the 
definitions  in  its  activities.  FDA 
endorsed  the  definitions,  believing  that 
they  described  in  microoiganisms 
appropriate  for  review  when 
environmental  or  agricultural 
applications  of  microorganisms  are 
contemplated  (51  FR  233ia  footnote  1). 
These  definitions  do  not  have  specific 
regulatory  significance  for  FDA  although 
whether  an  organism  is  intergeneric  or  a 
pathogen  is  the  kind  of  factor  that  FDA 
considers  routinely  in  its  evaluation  of 
the  safety  of  foods  and  food  additives 
(51  FR  23313).  FDA  has  not  modified  the 
way  that  it  will  regulate. 

USDA,  in  the  June  28, 1986  Federal 
Register  (51  FR  23351),  published 
proposed  rules.  "F\ant  Pests: 
Introduction  or  Organisms  and  Products 
Altered  or  Produced  Through  Genetic 
Engineering"  that  included  the  definition 
of  pathogen.  USDA  is  considering 
comments  to  the  proposed  plant  pest 
rules. 

USDA  and  NIH  have  advised  the 
BSCC  that  USDA,  along  widi  other 
agencies  dealing  with  research,  will 
propose  new  provisions  relating  to 
agricultural  research  for  inclusion  in  the 
NIH  Guidelines  for  Research  Involving 
Recombinant  DNA  Molecules,  Federal 
Register,  May  7,  (51  FR  16958)  in  lieu  of 
the  USDA's  Advanced  Notice  of 
Proposed  Guidelines  for  Biotechnology 
Research"  published  in  the  June  26, 1986 
Federal  Register  (51  FR  23367)  that 


■  "EPA.  APHIS,  and  SftE  ate  ining  the  definitioin 
to  identify  leveli  of  review  for  microbial  product* 
within  their  junidictioa  EPA.  APHIS.  FDA.  SftE, 
and  NSF  are  using  the  definitions  as  factors  to 
consider  in  the  review  of  products  or  experiments." 
(SI  FR  23307) 


1439B 
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contained  the  deflnitions  of  intergeneric 
organism  and  pathogen.  The  new 
provisions  will  include  agriculture 
related  aspects  of  plant,  animal  and 
microbial  research  conducted  under 
controlled  conditions  outside 
laboratories  meeting  physical  and 
biological  containment  requirements 
described  in  the  current  NIH  Guidelines. 
and  will  describe  USDA's  review  of 
agricultural  research. 

(FR  Doc.  86-27774  Filed  12-8-86;  9:30  am] 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Generalized  System  of  Preference 
(GSP):  NotiflcatkMi  of  Availability  of 
\}J&.  international  Trade  Commission 
(USITC)  Report  to  the  President 

Summary:  The  purpose  of  this  notice 
is  to  announce  the  availability  for  public 
review  and  comment  of  the 
nonconHdential  version  of  the  USITC's 
report  to  the  President  on  petitions 
accepted  for  review  in  the  1986  annual 
review  of  the  GSP. 

I.  Availability  of  Nonconfidential  USITC 
Report 

Copies  of  the  nonconfidential  USITC 
report  (Investigation  #332-238 — USITC 
Publication  1196)  can  be  obtained  on  or 
after  Monday,  December  8  from  the 
Office  of  the  Secretary,  U.S. 
International  Trade  Commission.  701  E 
St..  NW..  Washington.  DC  20436.  The 
Federal  Register  notice  of  July  18, 1986 
(51  FR  26068)  contains  background 
information  on  the  CSP  annual  review. 

n.  Receipt  of  Public  Comment 

All  written  comments  with  regard  to 
the  USITC's  report  to  the  President  must 
be  received  no  later  than  close  of 
business.  December  29, 1986  and  should 
be  addressed  to:  GSP  Subcommittee, 
Office  of  the  U.S.  Trade  Representative, 
600 17th  St.,  Room  517,  Washington.  DC 
20506.  All  such  submissions  should 
conform  to  15  CFR  2007.  particularly 
§S  2007.0,  2007.1(a)(1).  2007.1(a)(2).  and 
2007.1(a)(3).  Information  submitted  will 
be  subject  to  public  inspection  by 
appointment  with  the  staff  of  the  GSP 
Information  Center,  except  for 
information  granted  "business 
confidential"  status  pursuant  to  15  CFR 
2003.6  and  15  CFR  2006.10.  Written 
comments  will  be  accepted  if  submitted 
in  twenty  copies  in  English.  If  the 
comments  contain  business  confidential 
information,  twenty  copies  of  a 
nonconfidential  version  of  the  comments 
along  with  twelve  copies  of  the 
confidential  version  must  be  submitted. 


In  addition,  the  submission  containing 
confidential  information  should  be 
clearly  marked  "confidential"  at  the  top 
and  bottom  of  each  and  every  page  of 
the  submission.  The  version  that  does 
not  contain  business  confidential 
information  (the  public  version)  should 
also  be  clearly  marked  at  the  top  and 
bottom  of  each  and  every  page  (either 
"public  version"  or  "nonconfidential"). 

m.  Communications 

All  conmiunications  with  regard  to  the 
annual  review  should  be  addressed  to 
the  GSP  Subcommittee  at  the  address 
listed  above.  The  telephone  number  of 
the  CSP  Information  Center  is  (202)  395- 
6971.  Questions  on  this  notice  or  any 
other  aspect  of  the  annual  review  should 
be  addressed  to  Fred  Davidson  at  (202) 
395-6971. 
Donald  M.  Phillips, 

Chairman.  Trade  Policy  Staff  Committee. 
[FR  Doc.  8&-27592  Filed  12-8-86:  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[ReL  No.  34-23856] 

Municipal  Bond  Redemptions 

AGENCY:  Securities  and  Exchange 

Commission. 

ACnON:  Publication  of  a  Letter 

Identifying  Voluntary  Minimum 

Standards  for  Processing  Redemptions 

of  Debt  Securities. 

summary:  On  November  14. 1986. 
representatives  of  industry 
organizations,  self-regulatory 
organizations,  and  Federal  regulatory 
agencies  met  to  discuss  problems 
associated  with  municipal  bond  call 
processing  and  reached  a  consensus 
that  issuers  and  their  agents,  in 
processing  municipal  securities 
redemptions,  should  adhere  to  certain 
minimum  standards  as  set  forth  in  the 
text  of  the  letter  below.  The  Securities 
and  Exchange  Commission  endorses 
those  standards  and  encourages  all 
municipal  securities  issuers  and  their 
agents  to  adhere  to  the  standards  in 
processing  existing  and  future 
redemptions. 
FOR  FURTHER  INFORMATION  CONTACT: 

Jerry  Greiner  at  202/272-2066  or  Ester 
Saverson,  Jr.  at  202/272-2826,  Division 
of  Market  Regulation,  Securities  and 
Exchange  Commission.  Washington.  DC 
20549. 

SUPPtEMENTARY  INFORMATION:  The 

Seciunties  and  Exchange  Commission 
("Commission")  authorized  the  Division 
of  Market  Regulation  to  send  the 


following  letter  discussing  certain 
problems  in  processing  redemptions  of 
municipal  bonds.'  The  letter  identifies 
six  steps  issuers  and  their  agents  can 
take  to  reduce  these  problems. 

I.  Introduction 

The  Commission  understands  that 
recent  interest  rate  declines  have 
caused  a  significant  increase  in  the 
incidence  of  full  and  partial  redemptions 
of  debt  securities,  particularly  municipal 
securities.  The  Commission  also 
tmderstands  that  recent  high  redemption 
volume  and  the  procedures  used  to 
initiate  and  complete  redemptions  have 
caused  operational  problems  to 
financial  intermediaries,  delayed 
redemption  processing,  and  resulted  in 
financial  loss  to  affected  bondholders 
and  intermediaries.  The  Commission 
believes  the  voluntary  guidelines  set 
forth  below  help  ameliorate  redemption 
processing  problems  and  minimize 
adverse  effects  on  bondholders.  The 
Commission  also  intends  to  continue  to 
monitor  and  evaluate  bond  redemptions. 

II.  Discussion 

The  Commission  realizes  that  the 
endorsed  standards  primarily  will  affect 
issuers,  their  agents,  and  bond  indenture 
trustees.  The  Commission  encourages 
voluntary  compliance,  which  should 
promote  more  efficient  redemption 
processing  for  all  persons  involved, 
including  issuers,  agents,  intermediaries, 
and  bondholders.  The  Commission 
realizes  that  the  six  endorsed  standards 
are  minimum  guidelines  and  encourages 
issuers  and  their  agents  to  consider 
taking  additional  steps  to  promote 
maximum  efficiency  and  safety  in  the 
bond  redemption  process. 

In  today's  enviromnent  of  securities 
immobilization  and  automated  book- 
entry  processing  of  securities 
transactions,  a  significant  percentage, 
often  a  majority,  of  the  ownership 
interests  in  a  securities  issue  is  held  at 
central  registered  securities  depositories 
through  financial  intermediaries. 
Because  financial  intermediaries  and 
their  beneficial  owner  customers  must 
depend  on  the  securities  depositories,  as 
registered  owner  or  custodian,  to  receive 
notice  of  and  process  redemptions,  the 
Commission  urges  cooperation  and 
increased  automation  for  depository- 
processed  redemptions.  Issuers,  their 
agents,  and  trustees  should  review 
current  procedures  and  consider  certain 
additional  steps  to  ensure  timely 
completion  of  redemption  processing  by 
depositories  and  other  custodians. 


'  The  letter  was  sent  to  the  organizations  lilted  ir 
footnote  1  of  the  letter  ImIow. 
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including  automated  tape  transmission 
of  redemption  information  to 
depositories,  increased  communication 
with  depositories,  and  follow-up  notices 
to  depositories. 

At  the  same  time,  however,  the 
Commission  also  recognizes  that  many 
bondholders'  certificates  are  not  held  by 
depositories,  but  are  held  individually  or 
through  other  custodians.  These 
bondholders,  in  the  Commission's  view, 
are  often  the  least  informed  about  the 
redemption  process  and  bear  significant 
financial  loss  due  to  missed  redemptions 
and  late  redemption  payments.  The 
Commission,  therefore,  encourages 
voluntary  efforts  to  improve  the  process 
by  which  these  bondholders  are 
informed  of  redemptions  and  are  paid 
redemption  proceeds.  Issuers,  their 
agents,  and  trustees  should  consider 
secured  mailings  to  all  registered 
bondholders,  follow-up  notices  to 
bondholders  who  have  failed  to  deliver 
called  bonds,  mailed  notices  to  holders 
of  bearer  bonds  who  provide  their 
names  and  addresses  for  that  purpose, 
and  redemption  notice  publication  in 
sources  most  likely  to  reach 
bondholders. 

Dated:  December  3, 1988. 
By  the  Commission. 
Jonathaii  G.  Katz, 

Secretary. 

Re:  Processing  Municipal  Bond  Calls 

As  you  know,  the  recent  decline  in 
interest  rates  has  resulted  in  a 
tremendous  increase  in  redemptions  of 
municipal  securities.  On  November  14, 
1986.  representatives  of  several  industry 
organizations  met  to  discuss  problems 
associated  with  municipal  bond  call 
processing,  and  reached  unanimous 
agreement  that  issuers,  trustees  and 
their  agents,  in  processing  municipal 
securities  redemptions,  should  be 
encouraged  to  adhere  to  the  six 
minimum  standards  set  forth  below.* 


'  Industry  organizations  represented  at  tlie 
meeting  were:  American  Banker*  Association: 
Dealer  Bank  Association:  Government  Finance 
OfHcers  Assodalion:  National  Association  of  Bond 
Lawyers:  National  Association  of  £itate  Auditors, 
Comptrollers  and  Treasurers;  Public  Securities 
Association:  Securities  Industry  Association;  and 
the  four  registered  securities  depositories — 
Depository  Trust  Company:  Midwest  Securities 
Trust  Company:  Pacific  Secuiitie*  Depository  Trust 
Company  and  Philadelphia  Depository  Trust 
Company.  Staff  members  from  the  Securities  and 
Exchange  Commission:  Municipal  Securities 
Rulemaking  Board:  Office  of  the  Comptroller  of  the 
Currency;  Board  of  CoverfM>n  of  the  Federal 
Reserve  System:  and  Federal  Deposit  Insurance 
Corporation  also  attended  the  meeting. 

The  Investment  Company  Institute  was  not 
represented  at  the  meeting  but  has  agreed  to 
distribute  this  letter  to  its  members.  The  Securities 
Transfer  Association,  Inc.  also  not  represented  at 


These  representatives  agreed  to 
distribute  notice  to  these  standards  to 
their  membership  and  to  take 
appropriate  steps  to  endorse  the 
standards.  Accordingly,  please  be 
advised  that  the  Securities  and 
Exchange  Commisson  ("Commission") 
endorses  these  standards  and 
encourages  all  municipal  securities 
issuers  and  their  agents  to  adhere  to 
these  standards  in  processing  existing 
and  future  redemptions. 

/.  Summary  of  the  Standards 

Representatives  unanimously  agreed 
with  the  following  standards: 

— Notice  of  muncipal  bond  redemptions 
should  contain,  at  a  minimiun: 
CUSIP  number,  certificate  numbers 
and  called  amounts  of  each 
certificate  (for  partial  calls); 
publication  date;  redemption  date; 
redemption  price;  redemption  agent 
name  and  address;  date  of  issue: 
interest  rate;  maturity  date;  and 
other  descriptive  information  that 
accurately  identifies  the  called 
security. 

— ^All  redemption  notices  should  be  sent 
in  a  secure  fashion  [e.g.,  registered 
or  certified  mail  or  overnight 
delivery  service),  at  least  to  all  four 
registered  securities  depositories 
and  to  national  information  services 
that  disseminate  redemption 
notices. 

— ^Redemption  notices  should  provide 
for  30  days  from  publication  date  to 
redemption  date. 

— ^Redemption  notices  should  be  sent  to 
the  registered  securities 
depositories  in  advance  of 
pubUcation  date. 

— Second  notices  of  advance  refundings 
of  municipal  seciuities  should  be 
given  30  days  prior  to  the 
redemption  date. 

— CUSIP  number  identification  should 
accompany  all  redemption 
payments. 

//.  Need  for  the  Standards 

Custodians  of  called  mimicipal  bonds 
and  National  Clearance  and  Settlement 
System  ("National  System")  processors 
stressed  their  need  for  early  and 
complete  notices  of  redemption  to  afford 
sufficient  redemption  processing  time 
and  to  allow  timely  presentment  of 
called  securities  to  redemption  agents. 
They  also  urged  resolution  of  certain 
redemption  payment  problems. 


A.  Contents  of  Redemption  Notices 

Representatives  stressed  the  need  for 
inclusion  of  CUSIP  numbers  on  all 
redemption  notices.  The  CUSIP  ntunber 
is  the  unique  identification  number 
assigned  to  each  maturity  of  an  issue, 
which  is  usually  printed  on  the  face  of 
each  individual  certificate  of  the  issue. 
Because  CUSIP  numbers  provide  an 
efficient  way  to  identify  different  issues 
and  maturities,  these  numbers  are  used 
extensively  in  automated  recordkeeping 
systems  throughout  the  securities  and 
banking  industry.  For  example, 
ownership  interests  in  municipal 
securities  held  by  securities  depositories 
are  maintained  exclusively  by  reference 
to  CUSIP  number.  Thus,  representatives 
agreed  that  redemption  notices  must 
contain,  at  a  minimiun:  CUSIP  number; 
certificate  niunbers  and  called  amount 
for  each  certificate  (for  partial  calls); 
publication  date;  redemption  date; 
redemption  price;  redemption  agent 
name  and  address:  date  of  issue;  interest 
rate;  maturity  date;  and  other  identifying 
information. 

B.  Redemption  Notices  Should  Be  Sent 
to  Depositories  and  to  One  or  More 
National  Information  Services 

Securityholders,  depositories  *  and 
other  custodians  often  have  difficulty 
learning  of  redemptions,  particularly 
when  redemption  notices  for  bearer 
bonds  are  published  only  in  local 
newspapers  that  are  not  covered  by 
national  call  dissemination  services. 
Representatives  stressed  that  it  is 
crucial  for  issuers  and  trustees  to  send 
redemption  notices  to  the  four  registered 
securities  depositories,  regardless  of 
other  pubUcation  or  notice  requirements 
specified  in  the  indenture.'  Moreover. 


the  meeting,  is  considering  whether  to  send  this 
letter  to  its  memi>ers. 


*  The  four  registered  securities  depositories  are 
user^govemed,  not-for-profit  corporations  that 
provide  safekeeping  and  other  securities  processing 
services.  The  securities  depositories  do  not  trade 
securities  for  their  own  accounts  and  are  self- 
regulatory  organizations  registered  with  the 
Commission  under  the  Securities  Exchange  Act  of 
1934.  As  members  of  the  Federal  Reserve  System, 
they  are  also  subject  to  examination  by  the  Board  of 
Govenwn  of  the  Pednai  Reserve  System. 
Approximately  47%  of  all  municipai  securities  are 
held  by  securities  depositories  for  their  member 
banks  and  broker-dealers.  Thus,  notice  to  securities 
depositories  will  facilitate  prompt  notice  to  a 
significant  proportion  of  bondholdeta. 

*  Redemption  notices  should  be  sent  to: 
(i)  Corporate  calls:  The  Depository  Trust 

Company.  23rd  Floor.  7  Hanover  Square.  New  Yoik. 
New  York  lOXM.  Fax-(212).  70S-6805  or  689S. 

Municipal  calls;  The  Depository  Trust  Company, 
711  Stewart  Avenue.  Garden  City,  New  York  11530, 
Attention:  Diana  Difiglia.  Fax-(S16)  227-4030  or 

4iga 

(ii)  Midwest  Securities  Trust  Company.  Capital 
Structures-Call  Notification.  440  South  LaSalle 
Street  Chicago.  Ulinois  6065,  Fax-(312)  663-2343. 

Continued 
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notices  to  depositories  should  be  sent  in 
a  fashion  more  secure  than  first  class 
mail,  such  as,  registered  or  certified  mail 
and  overnight  mail.*  Representatives 
also  agreed  that,  to  ensure  nationwide 
access  to  redemption  notices,^  trustees 
and  issuers  also  should  send  redemption 
notices  to  one  or  more  information 
services  of  national  recognition  that 
disseminate  redemption  information.* 

C.  The  Standard  Redemption  Notice 
Period  is  30  Days 

Representatives  agreed  that  30  days 
from  publication  date  to  redemption 
date  should  be  the  standard  notice 
period  for  municipal  bond  redemptions. 
Bond  counsel  and  trustees  at  the 
meeting  suggested  that  most  trust 
indentures,  even  those  specifying 
minimum  notice  of  as  little  as  ten  days, 
provide  the  flexibility  for  30  days  notice. 
Representatives  explained  that  30  days 
notice  of  redemptions  on  municipal 
bonds  is  the  minimum  time  frame  within 
which  they  can  prepare  adequately  for 
and  complete  municipal  bond 
redemptions.  Thirty  days  notice  is 
critical  because  investors  frequently 
own  securities  through  several 
intermediaries  including  securities 
depositories  and  banks  or  broker- 
dealers,  and  each  intermediary  must 
allocate  called  certificates  based  on 
positions  as  of  the  close  of  business  the 
day  before  the  notice  publication  date. 

Depository  representatives 
emphasized  the  need  for  early  notice  of 


(hi)  Registered  bond  calU;  Pacific  Securities 
Depository  Trust  Company.  Pacific  and  Company. 
P.O.  Box  7041.  San  Francisco.  California  94120.  Fax- 
(41S)  393-412& 

Bearer  bonds  calls:  Pacific  Securities  Depository 
Trust  Company.  Pacific  and  Company.  P.O.  Box 
7042.  San  Francisco.  California  94120.  Fax-(41S)  393- 
4128. 

(iv)  Ptiiladelphia  Depository  Trust  Company. 
Reorganization  Division.  1900  Market  Street. 
Philadelphia.  Pennsylvania  19103,  Attention:  Bond 
DepaHment.  Dex-(215)  496-5058. 

*  All  depositories  have  offered  to  pay  the  expense 
of  overnight  delivery  of  redemption  notices. 
Telecopying  notices  to  the  depositories  also  is  an 
acceptable  method  of  delivery.  [See  note  3  for 
telephone  numbers.) 

*  Although  depositories  are  probably  the  largest 
recordholders  of  registered  municipal  securities  and 
principal  custodians  of  bearer  municipal  securities, 
some  municipal  issues,  particularly  those  in  bearer- 
form,  are  not  eligible  for  depository  services. 
Accordingly,  special  notice  to  information  services 
appears  to  be  particularly  appropriate  as  a  means  of 
alerting  securityholders  to  impending  redemptions 
in  a  timely  fashion. 

*  For  example,  some  of  these  nationally- 
recognized  services  are:  Financial  Information, 
Inc.'s  Financial  Daily  Called  Bond  Service; 
Interactive  Data  Corporation's  Bond  Service:  Kenny 
Information  Service's  Called  Bond  Service:  Moody's 
Municipal  and  Government:  and  Standard  and 
Poor's  Called  Bond  Record. 


redemptions,  especially  with  respect  to 
partial  calls  of  municipal  bonds.  Upon 
learning  of  a  call,  depositories  must 
reconcile  which  among  themselves  is  the 
net  holder  of  the  affected  issue.  The  net 
holder  must  then  run  a  lottery  to 
allocate  the  call  among  participants 
having  a  petition  in  the  affected  issue. 
The  lottery  must  be  based  on 
participants'  positions  as  of  record  date, 
which  is  the  close  of  business  on  the  day 
before  publication  date.  After  the  net 
holding  depository's  lottery  has  run,  the 
other  depositories  can  run  their  lotteries, 
also  based  on  participants'  positions  as 
of  record  date.  After  the  depositories' 
lotteries  have  been  run.  depository 
participants  can  run  their  own  internal 
lotteries  as  necessary.  This  need  for 
multiple,  successive  lotteries  for  partial 
calls  means  that  sufficient  processing 
time  must  be  allowed. 

D.  Redemption  Notices  Should  Be  Sent 
to  Depositories  Two  Business  Days  In 
Advance  of  Publication  Date 

As  noted  above,  depositories  run  their 
lotteries  based  on  participants'  positions 
as  of  record  date,  the  day  before 
publication  date.  Thus,  anytime  a 
depository  receives  a  redemption  notice 
after  its  record  date,  the  depository  must 
reconstruct  record  date  positions.  This 
entails  locating  and  reconstructing 
historical  files,  a  time-consuming 
process  that  creates  further  delays. 
Moreover,  the  further  from  record  date  a 
lottery  is  run,  the  greater  the  chance  that 
depository  participants  will  have  sold  or 
transferred  their  record  date  holdings  in 
the  called  issue.  If  a  participant's 
position  is  inadequate  to  meet  its  call 
allotment,  a  short  position  is  created 
and  the  participant  must  cover  its 
delivery  obligation  with  a  cash  deposit 
and  often  will  need  to  buy  securities  in 
the  open  market.  If  the  issue  is  thinly 
traded,  significant  Hnancial  losses  can 
result.  To  avoid  these  problems, 
representatives  agreed  that  issuers  and 
trustees  should  send  redemption  notices 
to  the  depositories  in  advance  of 
publication  date  whenever  possible.  All 
of  the  depositories  have  represented  to 
the  Commission  that  they  would 
maintain  confidentiality  of  the  notices 
until  publication  date  and  would  use 
their  advance  knowledge  only  to 
prepare  timely  lottery  runs. 

E.  Second  Notice  of  Advance  Refunding 
of  Bonds 

Several  representatives  raised  the 
concern  that  issuers  will  announce  the 
refunding  of  a  bond  issue  one  to  five 
years  in  advance  of  the  redemption  date 


without  any  other  notice  of  the  advance 
refunding.  During  the  intervening  years 
between  the  publication  date  and  the 
redemption  date,  holders  must  keep 
track  of  bonds  subject  to  the  advance 
refunding  and  the  date  and  price  of  the 
redemption.  The  representatives  all 
concurred  that  a  second  notice, 
published  and  mailed  30  days  prior  to 
redemption  date  to  all  registered 
bondholders,  including  the  four 
registered  securities  depositories,  and  to 
one  or  more  of  the  national  information 
services  that  disseminate  redemption 
notices,  would  alleviate  the  processing 
problems  that  result  from  missed 
redemption  dates. 

F.  CUSIP  Number  Identification  of 
Redemption  Payments 

Depositories  stressed  the  need  for 
CUSIP  number  identification  on 
redemption  checks  or  wire  payments  to 
avoid  delays  caused  by  researching 
payments  to  participants.  Depository 
participants  face  financial  risks  when 
they  pay  their  customers  on  redemption 
date  without  having  received 
redemption  proceeds  from  the 
depository  or  the  redemption  agent. 
Representatives  therefore  agreed  that 
CUSIP  number  identification  should 
accompay  redemption  checks  or  wire 
payments  to  depositories. 

The  Securities  and  Exchange 
Commission  today  has  issued  a  release 
encouraging  all  municipal  securities 
issuers  and  their  agents  and  National 
System  processors  to  adopt  these 
standards  immediately.  If  you  have 
questions  or  further  suggestions  about 
these  standards,  please  contact  Brandon 
Becker  at  202/272-2866  or  Jonathan 
Kallman  at  202/272-2402. 

Sincerely, 
Riduid  G.  Ketchum. 
Director. 
[FR  Doc.  8ft-27644  Filed  12-«-8e:  8:4S  am] 
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S«lf-R«gulatory  Organizations; 
Applications  of  Cincinnati  Stodc 
Exchanga,  Inc.  for  UnNstod  Trading 
Priviiagas  and  Opportunity  for  Haaring 

December  3, 198S. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
tradiiig  privileges  in  the  foUotving 
securities: 
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Alberto-Culver  Co. 
ClsM  B  Common  Stock,  10.22  Par  Value 
(File  No.  7-e414) 
American  Motors  Corp. 
$2.80  Class  A  Cumulative  Preferred.  SaOl 
Par  Value  (File  No.  7-0415) 
CBI  Industries,  Inc. 
Common  Stock,  $2.S0  Par  Value  (File  No.  7- 
0416) 
Chesapeake  Corp. 
Common  Stock,  $1.00  Par  Value  (File  No.  7- 
9417) 
Corroon  k  Black  Corp. 
Common  Stock,  $0.25  Par  Value  (File  No.  7- 
9418) 
Cyclops  Corp. 
Common  Stock,  $1.00  Par  Value  (File  No.  7- 
0419) 
Fieldcrest  Cannon,  Inc. 
Capital  Stock,  No  Par  Value  (File  No.  7- 
9420) 
Flowers  Industries,  Inc. 
Common  Stock,  $0.62  V4  Par  Value  (File  No. 
7-0421) 
Hayes-Albion  Corp. 
Common  Stock,  $1.00  Par  Value  (File  No.  7- 
9422) 
Interiake  Corp. 
Common  Stock,  $1.00  Par  Value  (File  No.  7- 
9423) 
Iting  World  ProductionB,  Inc. 
Common  Stock.  $0.01  Par  Value  (File  No.  7- 
9424) 
The  LTV  Corp. 
$1.25  Cumulative  Convertible  D  Preferred. 
$1.00  Par  Value  (File  No.  7-0425) 
Lomas  k  Nettleton  Financial  Corporation 
Common  Stock.  $2.00  Par  Value  (File  No.  7- 
9428) 
Meredith  Corp. 
Common  Stock.  $1.00  Par  Value  (File  No.  7- 
9427) 
NBD  Bancorp,  In& 
Common  Stock,  $6.25  Par  Value  (File  No.  7- 
9428) 
National  Convenience  Stores,  Inc. 
Common  Stock.  $0.41%  Par  Value  (File  No. 
7-9429) 
Norsk  Hydro  a.s. 
Common  Stock  NQK,  25  Par  Value  (File  No. 
7-9430) 
Standard  Brands  Paint  Co. 
Common  Stock.  $1.00  Par  Value  (File  No.  7- 
9431) 
Stone  Container  Corp. 
Common  Stock,  $1.00  Par  Value  (File  No.  7- 
9432) 
Trinity  Industries,  Inc. 
Common  Stock,  $1.00  Par  Value  (FUe  No.  7- 
9433) 
AfTiliated  Publications,  Inc. 
Common  Stock,  $0.01  Par  Value  (File  No.  7- 
9434) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  December  24, 1986, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 


Securities  and  Exchange  Commission. 
Washington.  DC  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
tradin^rivileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
fmd  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

lonathan  G.  iCatz, 

Secretary. 

[FR  Doc  86-27645  Filed  12-8-86;  8:45  am] 
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Self-Ragulatory  Organizations; 
Applications  of  Ptiiladelphia  Stodc 
Exctianga,  Inc.,  or  Unlisted  Trading 
Privllegea  and  Opportunity  for  Haaring 

December  3, 1986. 

The  above  named  national  secjurities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(l)(B}  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following  stock: 

Colt  Industries,  Inc.  (New) 
Common  Stock,  $0.10  Par  Value  (File  No.  7- 
9413) 

This  security  is  listed  and  registered  on 
one  or  more  other  national  securities 
exchange  and  is  reported  in  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  December  24. 1986 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
.  Washington.  DC  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it.  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
lonathan  G.  Katz. 
Secretary. 

[FR  Doc.  86-27647  Filed  12-8-86:  8:45  am] 
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Self-Regulatory  Organizations; 
Applications  of  Ptiiladelphia  Stocic 
Excfiange,  Inc.  for  Unlisted  Trading 
Priviiegea  and  of  Opportunity  for 
hiearing 

Deceml>er  3. 1986. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
securities: 

Decision/Capital  Fund,  Inc. 
Common  Stock,  $.001  Par  Value  (File  No.  7- 
9435) 
Kidde,  Inc. 
Warrants  expiring  Noveml>er  15, 1967  (File 
No.  7-9436) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  December  24, 1986. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington,  DC  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonatlian  G.  Katz, 
Secretary. 
[FR  Doc.  86-27646  Filed  12-8-86;  8:45  am] 
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[ftel.  No.  IC-15447:  File  No.  812-6437] 

American  Southwest  Rnancial  Corp.; 
Notice  of  Application 

December  2, 1986. 

Notice  is  hereby  given  that  American 
Southwest  Financial  Corporation  and 
American  Southwest  Finance  Co.,  Inc. 
("Applicants"),  15650  N.  Black  Canyon 
Highway;  Phoenix,  Arizona  85023,  filed 
an  application  on  July  18, 1986,  and   . 
amendments  thereto  on  September  3, 
1986  and  November  14, 1986,  for  a 
second  order,  pursuant  to  Section  6(c)  of 
the  Investment  Company  Act  of  1940 
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("Act"),  amending  the  terms  of  a  prior 
order  that  exempted  Applicants  &om  all 
provisions  of  the  Act  in  connection  with 
their  proposed  issuance  of  mortgage- 
backed  securities.  Applicants  previously 
received  an  exemptive  order 
[Investment  Company  Act  Release  No. 
12844  (November  23. 1982)]  ("Prior 
Order"),  pursuant  to  Section  e(c)  of  the 
Act,  exempting  them  &om  all  provisions 
of  the  Act  and  an  order  (Investment 
Compimy  Act  Release  No.  14087  (August 
7. 1984)]  ("Amended  Order")  amending 
the  terms  of  the  prior  order.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  text  of  the  applicable  provisions 
thereof. 

According  to  the  application,  each 
Applicant  is  an  Arizona  corporation 
organized  in  1982  by  a  number  of  then 
otherwise  unrelated  entities.  Each 
Applicant  was  incorporated  for  the 
limited  purpose  of  facilitating  the 
financing  of  long-term  residential 
mortgages  on  single  feunily  residences 
and  does  not  engage  in  any  other 
unrelated  business  or  investment 
activities.  Each  Applicant  issues 
securities  (the  "Bonds")  and  enters  into 
funding  agreements  with  respect  to  such 
securities  as  described  in  the 
applications  for  the  Prior  Order  and  the 
Amended  Order.  In  their  application  for 
the  Amended  Order,  AppUcants 
represented,  among  other  things,  that  at 
least  55%  of  the  principal  amount  of  the 
mortgage  certificates  securing  their 
Bonds  will  represent  the  entire  issue  of 
the  particular  mortgage  portfoUos  and 
that  the  pledged  mortgages  and  the 
mortgages  underlying  the  mortgage 
certificates  securing  each  series  of 
Bonds  will  consist  of  first  mortgage 
loans  on  single-family  residences,  the 
majority  of  which  will  be  constructed  by 
affiliated  builders.  Applicants  now 
request  an  order  that  would  permit  them 
to  utilize  as  collateral  for  their  Bonds  (1) 
additional  "partial  pool"  certificates  and 
(2)  collateral  secured  by  homes  of  which 
less  than  a  majority  may  have  been 
constructed  by  affiliated  builders. 

Applicants  state  that  the  equity 
ownership  of  each  Applicant  presently 
is  divided  among  21  class  A 
shareholders  and  43  class  B 
shareholders  all  of  which  are.  or  are 
affiliated  with,  one  or  more  concerns 
engaged  in  the  home-building  business 
("builders")  or  in  providing  mortgage 
banking  or  other  services  to  builders, 
and  participation  in  ownership  of  the 
Applicants  is  complementary  to  and  in 
furtherance  of  their  regular  business 


activities.  According  to  Applicants,  such 
equity  shareholders  have  bieen  limited  to 
home  builders,  mortgage  bankers,  thrift 
institutions,  banks  and  other 
organizations  the  Applicants  believe  to 
be  knowledgeable  in  construction  or 
mortgage  financing  or  finance 
companies  organized  or  controlled  by 
the  foregoing.  Applicants  state  that 
neither  of  them  presently  propose  to 
ofier  equity  securities  to  more  than  one 
hundred  shareholders,  and  each 
AppUcant  further  proposes  to  limit  any 
sale  of  its  equity  securities  (whether  or 
not  held  by  more  than  one  hundred 
persons)  to  purchasers  who  are  similarly 
qualified  and  also  propose  to  actively 
participate  in  financing  construction  of 
homes  or  qualified  mortgages  in  one  or 
more  bond  offerings  of  the  Applicants. 
Applicants  state  that  they  will  not 
permit  investors  to  purchase  equity 
securities  as  an  investment  unrelated  to 
the  active  conduct  of  the  home  building 
and  home  finance  business:  however, 
they  note  that  a  shareholder  is  not 
expected  to  participate  in  every  series  of 
debt  securities  issued  by  Applicants. 
Applicants  further  represent  that  to 
the  extent  not  already  applicable  to  the 
business  of  Applicants,  all  future  debt 
security  offerings  will  be  limited  to  bond 
offerings  meeting  tfie  following 
conditions: 

(1)  Each  series  of  bonds  will  be 
registered  under  the  Securities  Act  of 
1933  ("Securities  Act"),  unless  offered  in 
a  transaction  exempt  from  registration 
pursuant  to  Section  4(2]  of  the  Securities 
Act. 

(2)  The  bonds  will  be  "mortgage 
related  securities"  within  the  meaning  of 
Section  3(a)(41]  of  the  Securities 
Exchange  Act  of  1934.  However,  the 
mortgage  collateral  underlying  the 
bonds  (whether  owned  by  Applicant  or 
pledged  pursuant  to  collateralized 
obligations]  will  be  limited  to:  (i) 
mortgages  that  are  first  hens  on  single 
(one-to-four)  family  residences 
("Mortgages");  mortgage'certificates 
evidencing  an  undivided  interest  in 
pools  of  mortgages  that  are  liens  on 
single  (one-to-four]  family  residences 
("private  mortgage  certificates");  and 
(iii)  mortgage  certificates  guaranteed  by 
the  Government  National  Mortgage 
Association  ("GNMA"),  the  Federal 
National  Mortgage  Association 
("FNMA")  or  the  Federal  Home  Loan 
Mortgage  Corporation  ("FHLMC") 
("Federal  mortgage  certificates") 
(collectively,  "mortgage  collateral"). 

(3)  U  new  mortgage  collateral  is 
substituted,  the  substitute  collateral 
must:  (i)  Be  of  equal  or  better  quality 
than  the  collateral  replaced;  (ii)  have 
similar  payment  terms  and  cash  flow  as 


the  collateral  replaced;  (iii)  be  insured  or 
guaranteed  to  the  same  extent  as  die 
collateral  replaced;  and  (iv)  meet  the 
conditions  set  forth  in  paragraphs  (2),  ^4) 
and  (6)  below.  Ln  addition,  new 
collateral  may  not  be  substituted  for 
more  than  20%  of  the  aggregate  face 
amount  of  the  mortgages  initially 
pledged  as  mortgage  collateral  or  for 
more  than  40%  of  tifie  aggregate  face 
amount  of  the  mortgage  certificates 
initially  pledged  as  mortgage  collateral. 
New  mortgages  may  be  substituted  for 
mortgages  initially  pledged  as  mortgage 
collateral  only  in  the  event  of  default 
late  payments  or  defects  in  the 
collateral  being  replaced.  New  private 
mortgage  certificates  may  be  substituted 
for  private  mortgage  certificates  initially 
pledged  as  mortgage  collateral  only  in 
the  event  of  default,  late  payments  or 
defect  in  the  collateral  being  replaced. 
In  no  event  may  any  new  mortgage 
collateral  be  substituted  for  any 
substitute  mortgage  collateral  New 
collateralized  obligations  may  be 
substituted  for  collateralized  obligations 
initially  pledged  only  if  the  substition  of 
mortgage  collateral  underlying  those 
instruments  would  be  permitted  under 
this  condition. 

(4)  All  mortgages,  mortgage 
certificates,  funds,  accounts  or  other 
collateral  securing  a  series  of  bonds 
("bond  collateral")  will  be  held  by  the 
trustee  or  on  behalf  of  the  trustee  by  an 
independent  custodian.  The  custodian 
may  not  be  an  affiliate  (as  the  term 
"affiliate"  is  defined  in  Securities  Act 
Rule  405,17  CFR  230.405]  of  the 
Applicant,  or  of  the  master  servicer  or 
originating  lender  of  any  mortgages  that 
are  pledged  as  mortgage  collateral.  If 
there  is  no  master  servicer,  no  servicer 
of  those  mortgages  may  be  an  affiliate  of 
the  custodian.  The  trustee  will  be 
provided  with  a  first  priority  pwfected 
security  or  lien  interest  in  and  to  all 
bond  collateral. 

(5)  Each  series  of  bonds  will  be  rated 
in  one  of  the  two  highest  bond  rating 
categories  by  at  least  one  nationally 
recognized  statistical  rating  organization 
that  is  not  affiliated  with  the  AppUcant 
The  bonds  will  not  be  considered 
redeemable  securities  within  the 
meaning  of  Section  2(a)(32)  of  the  Act 

(6)  The  master  servicer  of  any 
mortgages  (including  mortgages 
underlying  private  certificates)  that  are 
pledged  as  mortgage  collateral  may  not 
be  an  affiliate  of  the  trustee.  If  there  is 
no  master  servicer,  no  servicer  of  those 
mortgages  may  be  an  affiliate  of  the 
trustee.  Any  master  servicer  and 
servicer  of  such  mortgages  will  be 
approved  by  FNMA  or  FHLMC  as  an 
"eligible  seUer/servicer"  of 
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conventional,  residential  mortgage 
loans.  The  agreement  governing  the 
servicing  of  such  mortgages  shall 
obligate  the  servicer  to  provide 
substantially  the  same  services  with 
respect  to  those  mortgages  as  it  is  then 
currently  required  to  provide  in 
connection  with  the  servicing  of 
mortgage  loans  insured  by  FHA, 
guaranteed  by  VA  or  eligible  for 
purchase  by  FNMA  or  FHLMC. 

(7)  No  less  often  than  annually,  an 
independent  public  accountant  will 
audit  the  books  and  records  of  the 
Applicant  and  in  addition  will  report  on 
whether  the  anticipated  payments  of 
principal  and  interest  on  the  mortgage 
collateral  continue  to  be  adequate  to 
pay  the  principal  and  interest  on  the 
bonds  in  accordance  with  their  terms. 
Upon  completion,  copies  of  the  auditor's 
report(s]  will  be  provided  to  the  trustee. 

Applicants  believe  that  the  two 
modifications  requested  are  necessary 
to  permit  their  continued  operations. 
Applicants  state  that  they  believe  that 
each  such  modification  is  (1)  in  the 
interest  of  the  Applicants  and  the 
participating  entities  (including  the 
small  affiliated  builders  who  established 
the  Applicants),  (2)  supportive  of  the 
national  goals  established  by  the 
Congress,  including  the  goal  of 
enhancing  a  strong  and  liquid  secondary 
mortgage  market,  and  (3)  not 
inconsistent  with  the  best  interests  of 
investors,  who  will  receive  Bonds 
secured  by  a  more  diversified  and  stable 
portfolio  of  mortgage  obligations. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  December  26, 1986,  at  5:30  p.m.,  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his  interest, 
the  reasons  for  his  request,  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
DC  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
lonathan  G.  Katz, 
Secretary. 

[PR  Doc.  86-27648  Filed  12-S-S6:  8:45  am] 
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[ReL  No.  IC-1S446;  FN*  No.  812-6452] 

Equus  Investments  I,  L.P.  and  Dean 
Witter  Reynolds  Inc.;  Notice  of 
Application  for  an  Order  Exempting 
Affiliated  Transactions 

December  2, 1988. 

Notice  is  hereby  given  that  Equus 
Investments  I,  LP.,  River  Oaks  Bank 
Tower.  2001  Kirby,  Suite  1114,  Houston, 
Texas  77019,  a  Delaware  limited 
partnership  ("Partnership")  registered  as 
a  business  development  company  under 
the  Investment  Company  Act  of  1940 
("Act"),  and  its  investment  adviser. 
Dean  Witter  Reynolds  Inc.,  Two  World 
Trade  Center,  New  York,  New  Yoric 
10048,  a  Delaware  corporation  ("DWR" 
and,  together  with  the  Partnership,  the 
"Applicants"),  filed  an  application  on 
August  8, 1986  and  an  amendment 
thereto  on  October  29, 1986,  requesting 
an  order  of  the  Commission  pursuant  to 
section  6(c)  of  the  Act  exempting  DWR 
from  the  prohibitions  in  section  57(k)(l) 
against  DWR  accepting  compensation 
for  financial  advisory  services  and  a 
finder's  fee  in  connection  with  the 
Partnership's  participation  in  the 
leveraged  buyout  of  Sonic  Industries, 
Inc.  ("Sonic").  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below,  and  to  the 
Act  for  the  text  of  the  applicable 
provisions. 

According  to  the  application,  Equus 
Capital  Corporation  ("Managing 
Partner")  and  three  independent 
individuals  ("Independent  General 
Partners")  act  as  general  partners  of  the 
Partnership.  The  Managing  Partner  is 
responsible  for  approving  the 
Partnership's  investments,  arranging 
financing  for  leveraged  buyout 
transactions,  and  providing  management 
assistance  to  portfolio  companies.  The 
Independent  General  Partners  are 
responsible  for  the  overall  guidance  and 
supervision  of  the  Partnership, 
approving  the  Partnership's  investments, 
and  performing  various  duties  imposed 
on  directors  of  a  business  development 
company  by  the  Act.  The  Partnership 
has  also  engaged  Equus  Capital 
Management  Corporation 
("Management  Company")  to  provide 
certain  management  and  administrative 
services  to  the  Partnership.  The 
Management  Company  is  responsible 
for  identifying,  evaluating,  structuring, 
monitoring,  and  disposing  of  the 
Partnership's  investments.  The 
Managing  Partner  is  controlled  by  the 
Management  Company,  which  is 
controlled  by  EI  Incorporated,  a 
privately  owned  company  engaged  in  a 


variety  of  investment  activities, 
including  leveraged  buyouts. 

AppUcants  state  that  DWR,  as  an 
investment  adviser  to  the  Partnership 
and  Managing  Partner,  provides  general 
assistance  in  the  evaluation  of 
prospective  portfoUo  investments  and 
the  monitoring  of  such  investments,  and 
provides  such  information  relating  to  the 
economy,  securities  markets,  and 
securities  as  the  Partnership  and 
Managing  Partner  requests.  However, 
the  Investment  Advisory  Agreement 
("Advisory  Agreement")  among  the 
Partnership,  the  Managing  Partner,  and 
DWR  specifically  provides  that  DWR  it 
not  required  to  seek  out  or  to  identify 
particular  investment  opportunities  for 
the  Partnership  or  to  present  to  the 
Partnership  or  the  Managing  Partner  any 
investment  opportunity  Oiat  has  come  to 
DWR's  attention  other  than  through  the 
Partnership  or  the  Managing  Partner, 
even  if  such  opportunity  is  within  the 
investment  objective  and  policies  of  the 
Partnership.  The  Advisory  Agreement 
further  provides  that  if  DWR  presents 
any  such  investment  opportunity,  or 
provides  any  such  services,  to  the 
Partnership  or  the  Managing  Partner,  it 
shall  be  entitled  to  receive  such 
additional  compensation  therefor  as 
may  be  mutually  agreed  upon  and 
permitted  under  applicable  law  and 
rules  of  the  National  Association  of 
Securities  Dealers,  Inc.  Under  the 
Advisory  Agreement  DWR  is  currently 
entiUed  to  receive  from  the  Managing 
Partner  an  investment  advisory  fee 
equal  to  24  percent  of  the  distributions, 
if  any,  received  by  the  Managing  Partner 
as  compensation  for  the  performance  of 
its  duties  as  General  Partner  to  the 
Partnership.  Applicants  represent  that 
since  DWR's  advisory  fee  is  payable  out 
of  the  Managing  Partner's  advisory  fee. 
it  does  not  reduce  the  net  amounts 
allocated  to  the  limited  partners  of  the 
Partnership. 

In  1985,  a  group  of  officers  and 
m.anagement  employees  ("Management 
Group")  of  Sonic  (a  restaurant 
franchising  operation)  began  to 
investigate  the  possibility  of  making  a 
leveraged  buyout  of  Sonic  through  a 
newly  formed  corporation.  New  Sonic 
Inc.  ("New  Sonic"),  which  would  be 
owned  initially  by  the  Management 
Group.  Under  the  proposed  leveraged 
buyout,  New  Sonic  would  merge  with 
and  into  Sonic,  Sonic  shareholders 
would  be  paid  cash  for  all  of  their 
shares  of  Sonic  stock,  and  Sonic  would 
be  the  surviving  corporation.  Applicants 
represent  that  DWR  was  retained  by  the 
President  and  CEO  of  Sonic,  Mr.  C. 
Stephen  Lynn  ("Mr.  Lynn"),  on  behalf  of 
the  Management  Group  to  act  as 
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exclusive  agent  for  that  group  in  locating 
possible  investors  and  negotiating  debt 
or  equity  Hnancing  for  the  proposed 
transaction.  The  agreement 
("Agreement")  between  the 
Management  Group  and  DWR  provided 
that  DWR  would  be  paid  a  cash  fee  of 
$250,000  and  its  out-of-pocket  expenses, 
including  counsel's  fees  ("Fee"). 
Applicants  represent  that  the  Agreement 
was  not  entered  into  in  contemplation  of 
conducting  a  transaction  with  the 
Partnership,  and  that  OWR's  Fee  and 
the  terms  of  the  Agreement  were 
determined  prior  to  any  discussion  of 
the  Sonic  leveraged  buyout  with  the 
Partnership. 

According  to  the  application,  DWR 
approached  several  possible  investors  in 
August  and  September  1985,  including 
an  officer  of  the  Managing  Partner, 
about  the  Management  Group's  search 
for  investors  in  New  Sonic.  Officers  of 
the  Management  Company  and  the 
Managing  Partner  analyzed  the 
proposed  investment  in  New  Sonic  and 
determined  that  the  proposed 
transaction  should  be  presented  to  the 
Board  of  Directors  of  the  Managing 
Partner  ("Directors  ").  Applicants  state 
that,  as  is  customary  in  such 
transactions,  the  Partnership  and  Mr. 
Lynn  entered  into  a  letter  agreement 
regarding  the  possible  investment  by  the 
Partnership  in  New  Sonic,  which 
agreement  was  expressly  conditioned 
upon  approval  by  the  Directors  and  by 
the  Independent  General  Partners. 

Apphcants  state  that  DWR  did  not 
provide  any  investment  advice  to  the 
Partnership,  the  Managing  Partner,  or 
the  Management  Company  regarding  the 
New  Sonic  investment.  Instead,  Mr. 
Ljnui  of  the  Management  Group  was 
invited  to  the  meeting  of  the  Directors  to 
discuss  Sonic's  operations,  corporate 
and  franchise  structure,  and  plans  for 
expansion.  Mr.  Lynn  answered  various 
questions  about  Sonic  posed  by  the 
Directors  at  that  meeting.  The  Directors 
(excluding  the  two  directors  who  were 
affiliates  of  DWR)  voted  unanimously  to 
recommend  to  the  Independent  General 
Partners  that  the  Partnership  make  such 
investment  in  Sonic  through  New  Sonic. 
The  Independent  General  Partners 
approved  the  investment  of  a  meeting  on 
November  7, 1985. 

Representatives  of  the  Partnership 
who  were  present  at  the  meeting  have 
stated  that  the  Independent  General 
Partners  understood  that  DWR's  Fee 
would  be  paid  out  of  the  assets  of  Sonic, 
the  surviving  corporation  of  the 
proposed  merger  of  Sonic  and  New 
Sonic.  Applicants  further  represent  that 
the  value  placed  upon  Sonic  by  the 
Partnership  and,  accordingly,  the  price 


the  Partnership  paid  for  its  shares  of 
New  Sonic  stock  took  into  account  the 
anticipated  payment  of  DWR's  Fee  by 
the  surviving  Sonic  corporation. 

According  to  the  application,  the 
Management  Group  selected  the 
Partnership's  investment  in  New  Sonic 
over  a  similar  offer  by  another  potential 
investor,  Regional  Financial  Enterprises 
("Regional"),  after  considering  both 
offers  and  the  expertise  and  background 
of  both  potential  investors.  According  to 
the  appUcation,  the  Management  Group 
believed  that  the  Partnership  bad  a 
better  understanding  of  Sonic's 
business;  was  more  familiar  with 
general  business  conditions  in  the 
geographic  area  where  Sonic  operates; 
and  could  provide  more  assistance  in 
the  improvement  and  long-term 
development  of  Sonic's  operations. 
DWR  recommended  to  the  Management 
Group  that  it  accept  the  Partnership's 
offer  based  on  its  belief  that  the 
Partnership's  offer  was  in  the  best 
interests  of  the  Management  Group,  and 
that  Sonic  provided  an  excellent 
investment  opportunity  for  the 
Partnership.  DWR  is  not  affiliated  in  any 
way  with  Regional  and  could  have 
collected  its  Fee  under  the  Agreement 
had  the  Management  Group  selected 
Regional  rather  than  the  Partnership. 

Applicants  state  that  DWR  located 
$9,948,000  in  debt  and  equity  financing 
for  Sonic  and  provided  general  financial 
advisory  services  to  Sonic  in  structuring 
a  leveraged  buyout  of  that  company 
through  New  Sonic.  The  Partnership's 
portion  of  this  financing  consists  of 
$800,000  of  equity  (168,421  shares  of 
common  stock,  40%  ownership)  and  a 
subordinated  loan  of  $l,70a000. 

Applicants  state  that  the  shareholders 
of  Sonic  approved  the  merger  of  New 
Sonic  into  Sonic  at  a  meeting  on  April 
24. 1986.  and  the  merger  was  completed 
later  the  same  day.  l^e  amount  and 
nature  of  DWR's  fee  was  disclosed  in 
the  proxy  statement  for  that  meeting, 
which  was  filed  with  the  Commission. 
DWR's  Fee  was  placed  in  an  escrow 
account  at  InterFirst  Bank  Houston,  N.A. 
(the  "Escrow  Agent"),  pursuant  to  an 
Escrow  Agreement  between  DWR. 
Sonic  and  the  Escrow  Agent,  if  no 
exemptive  order  is  received  by 
Applicants,  the  Escrow  Agent  will 
return  DWR's  Fee  to  Sonic. 

In  support  of  the  exemption  requested. 
Applicants  assert  that  the  Fee  is 
significantly  lower  than  the  customary 
fee  charged  by  investment  bankers  and 
broker-dealers  for  transactions  of  a 
similar  size  and  type.  In  addition, 
DWR's  services  to  the  Partnership  in 
coimection  with  the  leveraged  buyout  of 
Sonic  clearly  exceeded  the  scope  of  its 


contractual  obligations  to  the 
Partnership  under  the  Advisory 
Agreement  Moreover,  the  transaction 
also  involved  no  overreaching,  and  was 
independently  evaluated  and  approved 
by  the  Managing  General  Partner,  the 
Independent  General  Partners  and  the 
Sonic  shareholders,  who  were  fully 
aware  that  the  Fee  would  be  paid  out  of 
the  assets  of  Sonia 

Notice  is  futher  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  December  26, 1966.  at  5:30  pjn.,  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his  or  her 
interest,  the  reason  for  his  request,  and 
the  specific  issues,  if  any,  of  fact  or  law 
that  are  disputed,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC  20549.  A  copy  of  the 
request  should  be  served  personally  or 
by  mail  upon  the  Applicants  at  the 
addresses  stated  above.  Proof  of  service 
(by  affidavit  or,  in  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  with  the  request.  After  said  date, 
an  order  disposing  of  the  application 
will  be  issued  unless  the  Commission 
orders  a  hearing  upon  request  or  upon 
its  own  motion. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 
lonathan  G.  Kati, 
Secretary. 
[PR  Doc.  86-27649  Filed  12-8^86;  8:45  am] 

HLUNQ  COOK  SOIO-OI-II 


OEPARTIIENT  OF  STATE 

(CM-6/102S1 

Study  Group  S  of  tho  US.  Organization 
for  tha  Intomational  Radio 
ConauitaUva  Commtttaa  (CCIR); 
Maating 

The  Department  of  State  announces 
that  Study  Group  5  of  the  U.S. 
Organization  for  the  International  Radio 
Consultative  Committee  (COR)  will 
meet  on  January  16, 1987  at  the 
University  Club  of  the  University  of 
Colorado.  Boulder.  Colorado.  The 
meeting  will  begin  at  8:30  a.m. 

Study  Group  5  deals  with  propagation 
of  radio  waves  (including  radio  noise)  at 
the  stirface  of  the  earth,  through  the  non- 
ionized  regions  of  the  earth's 
atmosphere,  and  in  space  where  the 
effect  of  ionization  is  negligible.  The 
purpose  of  the  meeting  will  be  to  plan 
and  initiate  preparations  for  the 
international  meeting  of  Study  Group  5 
in  1988. 
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Members  of  the  general  pubUc  may 
attend  the  meeting  and  join  in  the 
discussions  sul^ect  to  instructioas  of  the 
Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  Requests  for  further 
information  should  be  directed  to  Mr. 
Richard  Shrum,  State  Department, 
Waahingtoa  IX:  20520;  telephone  (202) 
647-2S92. 

Dated:  December  1, 1986. 
Richairi  E.  Shran. 

Chairman.  05.  CCIR  National  Committee. 
(FR  Doc  ae-Z7B0S  Filed  ll-B-^B;  8:45  am] 
r4r«Mr-« 


SUSGMIEHANNA  RIVER  BASIN 
COMMISSION 

Public  Hearing;  Adoption  of  Um 
Raviaad  Comprehanalva  Plan 

The  Susquehanna  River  Basin 
Commission  (SRBC)  will  hold  a  series  of 
public  hearings  to  receive  comments 
from  citizens,  government  agencies  and 
others  on  the  adoption  of  the  revised 
Comprehensive  Plan  for  the 
Management  A  Devdopment  of  the 
Water  Resources  of  the  Susquehanna 
River  Basin.  Two  hearings  have  been 
scheduled  for  February  4, 1987.  The  first 
one  is  at  the  Commission  headquarters 
building,  1721  N.  Front  St.,  Harrisburg. 
Pa.,  at  9:00  a  jn.  and  the  second  one  is  at 
the  Sheraton-Williamsport.  100  Pine  St., 
Williamsport,  Pa.,  at  7:30  p.m.  The  dates, 
places  and  times  of  subsequent  hearings 
will  be  forthcoming  as  arrangements  are 
completed. 

The  Susquehanna  River  Basin 
Compact.  Pub.  L  91-575,  84  Stat  1509  et 
seq.,  requires  the  Commission  to 
maintain  a  Comprehensive  Plan  for  the 
immediate  and  long-range  use. 
management  and  development  of  the 
water  and  related  resources  of  the 
basin.  Initially  adopted  in  December 
1973,  the  Plan  provides  a  basinwide 
strategy  to  guide  the  Commission  and 
others  in  the  management  use  and 
conservation  of  the  basin's  resources. 
The  Plan  is  also  used  to  evaluate 
proposed  water  resource  developments 
that  the  Commission  must,  by  law, 
approve.  Signatory  agencies  must 
exercise  their  powers  in  a  manner  that 
does  not  substantially  conflict  with  the 
Comprehensive  Plan. 

In  the  thirteen  years  since  it  was 
originally  adopted,  the  Comprehensive 
Plan  has  been  amended  numerous  times 
by  the  addition  of  new  projects,  goals, 
objectives  and  guidelines.  These 
amendments,  coupled  with  evolving 
concepts  in  the  field  of  water  resources 
management  and  changing  conditions, 


led  the  Conuaissioa  to  authoriEe  the 
publication  of  a  new  Man  document 
consolidating  all  previous  aoendments 
and,  where  necessary,  updating  existing 
goals,  objectives,  guidelines  and 
background  information.  A  first  draft  of 
this  ikKaiinent  was  produced  by  staff  in 
July  1986  and  reviewed  by  the 
Comraiosion  and  signatory  agencies. 
Signatory  commeOts  were  incorporated 
in  a  second  draft  whidi  was  approved 
by  the  Commission  for  public  hearing  on 
November  13, 1966. 

The  February  4, 1987,  hearing  wiU  be 
inforaial  in  natme.  Interested  parties  are 
invited  to  attend  the  hearing  and  to 
participate  by  making  oral  or  written 
statements  presenting  their  data,  views 
and  oomments  on  the  pn^rased  adoption 
of  the  revised  Plan.  Those  wishing  to 
personally  appear  to  present  their  views 
are  urged  to  notify  the  Cammissicm  in 
advance  that  they  desire  to  do  so. 
However,  any  person  who  wishes  will 
be  ^ven  an  opportunity  to  be  heard 
whether  or  not  they  have  given  such 
notice.  After  the  hearing  the 
Commission  will  evaluate  all  relevant 
material  Following  the  completion  of  all 
revised  Plan  hearings  die  (^mmission 
will  decide  whether  to  adopt  as 
proposed,  modify  or  not  adopt  the 
revised  Man. 

Copies  of  the  revised  Comprehensive 
Plan  and  a  Brief  Summary  of  Major 
Revisions  can  be  obtained  by  contacting 
the  Secretary,  Richard  A.  Cairo, 
Sosquehaima  River  Basin  Commission, 
1721  N.  Front  St.,  Harrisburg,  Pa.  17102- 
2301,  (717)  238-0423.  The  revised  Flan 
may  also  be  reviewed  at  the  Altoona 
Public  Library,  1600  Fifth  Ave.,  Altoona, 
Pa..  James  B.  Brown  Public  Lit^ary,  19  E. 
Fourth  St.,  Williamsport,  Pa.,  and 
ScraatoQ  PuUic  Library,  Washington  fli 
Vine  Sts.,  Scranton,  Pa. 

Dated:  December  2. 1986. 
RobattJ.Bielo, 

Executive  Director. 

[FR  Doc  as-^57S  Fded  12-8-86:  «:45  am) 


DEPARTMENT  OF  TRANSPORTATION 

Order  Adfuailng  tha  Standard  Foreign 
Fare  Level  Index 

The  International  Air  Transportation 
Competition  Act  (lATCA),  Pub.  L  96- 
192.  requires  that  the  Department  as 
successor  to  the  Civil  Aeronautics 
Board,  establish  a  Standard  Foreign 
Fare  Level  (SFFL)  by  adjusting  the  SFFL 
base  periodically  by  percentage  changes 
in  actual  operating  costs  per  available 
seat-mile.  Order  80-2-69  established  the 
first  hiterim  SFFL  and  Order  86-01-1  set 


the  curreody  effective  two-sionth  SPR. 
applicaUe  thnmgh  November  JO,  19M. 

hi  establishing  the  SFFL  tor  the  two- 
month  period  b^miing  December  1, 
1986,  we  have  projected  oonfuel  costs 
based  on  the  year  ended  September  30, 
1986  data,  and  have  determined  fuel 
prices  on  the  basis  of  die  latest 
experienced  mondily  fuel  cost  levels  as 
reported  to  the  Department. 

By  Order  86-12-9  fares  may  be 
increased  by  the  following  adjustment 
factors  over  the  October  1. 1979,  level: 


AUandc 

Latin  America. 
Pacific . 
Canada. 


...  0.9460 

....  1.0408 

,.-  1.2M5 

.-  1.1Z47 


For  further  information  contact:  Julien 
R.  Schrenk,  (202)  366-244L 

By  tlie  Department  of  Transportation. 
Dated:  Decenil>er  3,  lOSS. 

■  map  w.  mwoimiv. 

Deputy  Assistant  Secretary  for  Policy  and 

International  Affairs. 

[FR  Doc.  B6-27B43  FQed  12-8-86;  8:45  ang 
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VETERANS  ADMINISTRATION 

Agency  Form  Letler  Under  OMB 
Review 

AOENCv:  Veterans  Administration. 
ACnoit  Notice. 

The  Veterans  Administration  has 
submitted  to  OMB  for  review  the 
follovring  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwodc  Reduction  Act  (44  U.S.C. 
Chapter  35).  Tliis  document  contains  an 
extension  and  lists  the  following 
information:  (1)  The  department  or  staff 
office  issuing  the  form  letter,  (2)  the  title 
of  the  form  letter,  (3)  the  agency  form 
letter  nund>er,  if  applicable.  (4)  how 
often  die  form  letter  must  be  filled  out 
(5)  who  will  be  required  or  asked  to 
report,  (6)  an  estimate  of  the  number  of 
responses,  {7)  an  estimate  of  the  total 
number  of  hours  needed  to  fill  out  the 
form  letter,  and  (8)  an  indication  of 
whether  section  3S04(h)  of  Pub.  L.  96-511 
applies. 

ADDRESSES:  Copies  of  the  form  letter 
and  supporting  documents  may  be 
obtained  from  Patti  Viers,  Agency 
Clearance  Officer  (732),  Veterans 
Administration.  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420,  (202)  233- 
2146.  Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
the  VA's  OMB  Desk  Officer,  Allison 
Herron,  Office  of  Management  and 
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Budget.  726  laclcson  Place.  NW.. 
Washington.  DC  20503,  (202)  395-7316. 
DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  within  60  days  of  this 
notice. 

Dated:  December  2. 1986. 

By  direction  of  the  Administrator. 
David  A.  Cox, 

Associate  Deputy  Administrator  for 
Management 

Extension 

1.  Department  of  Veterans  Benefits. 

2.  Consumer  Sampling  Letter. 

3.  VA  Form  Letter  27-652. 

4.  On  occasion. 

5.  Individuals  or  households. 
6. 17,251  responses. 

7. 1,438  hours. 

8.  Not  applicable. 
[FR  Doc  86-27549  Filed  12-6-68;  6:45  am] 
aiuMQ  cooc  nao-oi-M 


Privacy  Act  of  1974;  Proposed 
Amendment  of  System  Notice 
Revised  Routine  Use  Statement 

Notice  is  hereby  given  that  the 
Veterans  Administration  is  considering 
revising  a  routine  use  statement  to  the 
following  system  of  VA  records  set  forth 
on  pages  712  and  713  of  the  Federal 
Register  publication,  "F'rivacy  Act 
Issuances,  1984  Compilation.  Volume  V" 
and  amended  at  50  FR  11610.  March  22. 
1985.  and  51  FR  25968,  July  17. 1986. 

24VA136  Patient  Medical  Recoids— VA 

The  VA  now  routinely  bills  to  recover 
costs  for  medical  care  provided  to 
veterans  in  tort  feasor,  worlier's 
compensation,  automobile  accident 
reparations  insurance,  and  crimes  of 
personal  violence  cases.  Although  many 
nonservice-connected  veterans  are 
covered  by  private  medical  care 
insurance,  most  health  insurance 
policies  contain  exclusionary  clauses 
that  prohibit  payment  for  medical  care 
provided  in  Federal  hospitals. 

The  Consolidated  Onmibus  Budget 
Reconciliation  Act  of  1984.  Pub.  L  99- 
272,  amended  38  U.S.C.  629  and 
authorizes  the  VA  to  recover  or  collect 
the  cost  of  medical  care  furnished  to 


nonservice-connected  veterans  from 
third-party  health  plan  contracts  carried 
by  those  veterans.  In  order  to  collect  or 
recover  the  cost  of  medical  care 
rendered  to  such  nonservice-connected 
veterans,  the  VA  will  disclose  relevant 
information  concerning  the  medical  care 
and  services  provided  to  individual 
patients  to  third-party  insurance  carriers 
when  required  by  the  health  plan 
contract.  The  VA  will  prepare  bills  to 
the  third-party  insurance  carriers  for  VA 
medical  care  and  services  rendered  to 
such  nonservice-connected  veterans 
using  the  Uniform  Bill.  UB-82.  which 
includes  patient  information  such  as 
name,  address,  social  security  number, 
birthdate.  sex.  marital  status,  admission 
date,  period  covered  by  the  statement, 
principal  and  other  diagnoses,  and 
services  provided.  As  required  by  38 
U.S.C.  629(h),  as  amended,  VA  health 
care  facilities  will  malce  the  VA  patient 
medical  record  of  individual  nonservice- 
connected  veterans,  for  whose  care  the 
VA  is  seeking  recovery  or  collection  of 
costs,  available  for  inspection  and 
review  by  representatives  of  the  third- 
party  carrier  to  permit  them  to  verify 
that  the  claimed  care  and  services  were 
furnished,  and  that  they  meet  criteria 
under  the  health  plan  contract  for 
payment. 

Routine  use  No.  14  in  the  system  of 
records  No.  24VA136  currently  allows 
disclosure  of  a  record  to  attorneys, 
insurance  companies,  employers,  and  to 
courts,  boards,  or  commissions  in  order 
to  aid  the  VA  in  the  preparation, 
presentation,  and  prosecution  of  claims 
authorized  under  Federal.  State,  or  local 
laws  and  regulations.  In  order  to  permit 
disclosures  of  relevant  medical  record 
information  to  all  third-party  insurance 
carriers  now  covered  by  38  U.S.C.  629, 
an  amendment  to  routine  use  No.  14  is 
necessary. 

The  VA  has  determined  that  the 
proposed  use  of  the  information  is  a 
necessary  and  proper  use  of  information 
in  this  system  of  records.  Therefore,  a 
revision  to  routine  use  statement 
number  14  is  proposed. 

Interested  persons  are  invited  to 
submit  comments,  suggestions,  or 
objections  regarding  the  proposal  to  the 
Administrator  of  Veterans  Affairs 
(271A],  Veterans  Administration,  81Q 


Vermont  Avenue.  NW.  Washington, 
D.C.  20420.  All  relevant  material 
received  before  January  7. 1987  will  be 
considered. 

All  written  comments  received  will  be 
available  for  public  inspection  only  in 
the  Veterans  Service  Unit,  room  132.  at 
the  above  address  between  the  hours  of 
8  a.m.  and  4:40  p.m..  Monday  through 
Friday  (except  holidays)  until  January 
21. 1987. 

If  no  public  comment  is  received 
during  the  thirty-day  review  period 
allowed  for  public  comment  or  unless 
otherwise  published  in  the  Federal 
Register  by  the  Veterans 
Administration,  the  new  routine  use 
statement  included  herein  is  effective 
January  21, 1987. 

Approved:  November  21, 1986. 
Thomas  K.  Tumage. 
Administrator. 

Notice  of  System  of  Records 

In  the  system  identified  as  24VA136, 
"Patient  Medical  Records — VA". 
appearing  on  pages  712  and  713  of  the 
Federal  Register  publication,  "Privacy 
Act  Issuances.  1984  Compilation, 
Volume  V"  and  amended  at  50  FR  11610. 
March  22. 1985.  and  51  FR  25968,  July  17, 
1986,  the  following  changes  are  made: 

24VA136 

System  name:  Patient  Medical 
Records — VA. 

***** 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

14.  Any  relevant  information  may  be 
disclosed  to  attorneys,  insurance 
companies,  employers,  third  parties 
liable  or  potentially  liable  under  health- 
plan  contracts,  and  to  courts,  boards,  or 
commissions;  such  disclosures  may  be 
made  only  to  the  extent  necessary  to  aid 
the  Veterans  Administration  in 
preparation,  presentation,  and 
prosecution  of  claims  authorized  under 
Federal,  State,  or  local  laws,  and 
regulations  promulgated  thereunder. 

(FR  Doc.  86-27550)  Filed  12-6-66;  8:45  am] 
■UJNQ  cooc  ssao-ei-n 
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Ttiis  sedien  of  tto  FEDERAL  AEGiSTER 
contains  nofices  of  meefings  putdisiied 
under  ttw  "Government  in  Itie  Sunstiine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 


FARM  CREDIT  ADMINISTRATION 

AQCNCv:  Fann  Credit  Administration. 

summary:  Notice  is  hereby  given, 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b(e)(3)),  (rf  the 
forthcoming  special  meeting  of  the  Farm 
Credit  Administration  Board  (Board). 

DATE  AND  TIME:  The  meeting  is 
scheduled  to  be  held  at  the  offices  of  the 
Farm  Credit  Administration  in  McLean, 
Virginia,  on  December  li,  ISSS,  from 
10:00  a.m.  until  such  time  as  the  Board 
may  conclude  its  business. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  J.  Auberger,  Secretary  to  the 
Farm  Credit  Administratkni  Board.  1501 
Farm  Credit  Drive.  McLean.  Virginia 
22ia2-£09a  (703)  683-4010. 
ADDRESS:  Fana  Credit  Adraiawtration, 
1501  Farm  Credit  Drive.  McLean. 
Virginia  22102-5090. 
SUPPLEMENTARY  INFORMATION:  This 
meeting  of  the  Board  will  be  open  to  the 
public  (limited  space  available).  The 
matters  to  be  considered  at  the  meeting 
are: 

1.  Regulations — Final 

Regulatory  Accounting  Practices  and 
Requirements 

Dated:  December  4, 1966. 
Kaonedi }.  Auberger, 
Secretary,  Farm  Credit  Administration. 
(FR  Doc.  86-27650  Filed  12-4-68;  5:06  pm] 
MLUNQ  OOOC  S»S-01-M 


Board  of  Governors 

TIME  AID  DATE:  10:00  a.m,  Friday. 

December  12. 1986. 

PtACE:  Marriner  S.  fiodes  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets. 
NW..  Washington,  DC  205S1. 
STATUS:  Cloaed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  Bctions  tappointments. 
pronotioiM,  aasignnentB,  reassignments,  and 
salary  actions]  involving  individual  Federal 
Reserve  9ya^em  essptayes. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 


CONTACT  PERSON  FOR  I 
INFORMATRMC  hb.  ioseft  R.  Coyxie, 
Asaistaot  to  the  fioanl:  (202)  452-3204. 
You  may  call  (202)  452-3207.  beginning 
at  approximately  5  ^m.  two  business 
days  before  fhis  meeting,  ior  a  reconled 
announcement  of  banlc  and  bank 
holding  company  apphcations  scheduled 
for  the  meeting. 

Dated:  December  5, 1986. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
(FR  Doc.  86-27667  FUed  12-5-66;  11K)2  am] 
BNLUNO  CODE  t210-01-M 

INTERSTATE  COMMERCE  COMMISSION 

TIME  AND  DATE:  lOKX)  a.m.,  Tuesday. 

December  16. 1986. 

PLACE:  Hearing  Room  A.  Interstate 

Commerce  Commission,  12th  & 

Constitution  Avenue,  NW.,  Washington, 

DC  20423. 

STATUS:  Open  Special  Conference. 


MATTERS  TO  BE  1 

Ex  Parte  Ne.  MC-ITB  fSub-No.  1)— 
Short  Notice  Effecttveness  far 
tndependentfy  FUed  Siitgte-Factor 
Motor-  Water  Rates; 
Ex  Parte  No.  346  (Sub-No.  t2>— 
Short  Notice  Effectiveness  for 
Independentiy  FHed  Rail  Carrier  Rates. 


COtnACTi 

information:  Alvin  H.  Brown.  Office  of 
Legislative  and  Public  Affairs, 
Telephone:  (202)  275-7252. 
Noreta  R.  McG«e 

Secretary. 

[FR  Doc.  86-27584  Filed  12-4-80;  12:05  pm] 

BIUJNGCOOE  7035-M-M 


PAaFIC  I 

AND  CONSERVAIION I 

(NORTMBfEST  POWER  PLANNRM  OOUMCn.) 

ACTION:  Notice  of  meeting  to  be  held 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b). 

STATUS:  Open. 

TIME  AND  OATB:  December  10-11. 1986. 
9:00  a.m. 

place:  Federal  Building.  915  Second 
Avenue.  Seattle,  Washington. 

MATTERS  TO  BE  CONSIDERED:  The 

Council  will  reconvene  its  annual 
business  meeting,  number  104,  for  the 
purpose  of  electing  officers. 

FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Bess  Atkins  at  (503)  222-^5161. 

Edward  Slieets. 

Executive  Director 

[FR  Doc.  86-27685  Filed  12-5-86;  12:07  pm] 

MLUNO  CODE  OQOO-OO-M 
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Corrections 


This  section  of  the  FEDERAL  REGISTER 
contains  editonal  corrections  of  previously 
published  Rule,  Proposed  Rule,  and 
Notice  documents.   These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear 
in  the  appropriate  document  categohes 
elsewt>ere  in  ttie  issue. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  52  and  62 
[A-1-FRL-3107-7] 

Approval  and  Promulgation  of 
Implementation  Plans;  Massachusetts; 
Correction  NoticeU^pproval  and 
Promulgation  of  State  Plans  for 
Designated  Facilities  and  Pollutants; 
Certification  of  No  Designated 
Facilities 

Correction 

In  rule  document  86-25343  beginning 
on  page  40799  in  the  issue  of  Monday, 


Fedenl   Regitiar 

Vol.  SI.  No.  236 

Tuesday.  December  9,  1986 


Tuesday 
December  9,  1986 


November  la  1986.  make  the  following 
correction: 

On  page  40800.  in  the  third  column,  in 
the  14th  line,  "December  10. 1986" 
should  read  "January  9, 1987". 

MLUNOcooE  iaos-ei-o 


FARM  CREDIT  ADMINISTRATION 

12  CFR  Parts  600. 601. 602. 603. 604, 
611, 612. 613, 614, 615, 617.  and  618 

Miscellaneous  Technical  Changes 

Correction 

In  rule  document  86-25918  beginning 
on  page  41932  in  the  issue  of  Thursday. 
November  20, 1986,  make  the  following 
correction: 

On  page  41932,  in  the  third  column, 
the  EFFECTIVE  DATE  should  read 
"November  20, 1986". 

atUMG  COOC  1M6-01-O 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

42  CFR  Part  57 

Grants  for  Advanced  Nurse  Training 
Programs 

Correction 

In  proposed  rule  document  86-28665 
beginning  on  page  43048  in  the  issue  of 
Friday,  November  28, 1986,  make  the 
following  corrections: 

957.2504  [Coneelsd] 

1.  On  page  43049.  in  the  third  column, 
in  i  57,2504(d).  in  the  Rfth  line, 
"expand"  should  read  "expend". 

957.2505  (CorrKtWi] 

2.  On  page  43049.  in  the  third  column, 
the  section  heading  for  S  57.2505  should 
read,  "Project  requirements." 

BUJNO  CODE  ISOS-ei-O 


Part  II 


Department  of  Defense 

General  Services 
Administration 

National  Aeronautics  and 
Space  Administration 

48  CFR  Parts  13  and  52 

Federal  Acquisition  Regulation  (FAR); 

Fast  Payment  Procedure;  Proposed  Rule 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

4«CFRParts13and52 

Federal  Acquisition  Regulation  (FAR); 
Fast  Payment  Procedure 

AOCNCICS:  Department  of  Defense 
(DoD),  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 
ACTION:  Proposed  rule. 

SUMMARY:  This  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulatory  Council  are 
considering  a  change  to  Federal 
Acquisition  Regulation  (FAR)  Subpart 
13.3,  Fast  Payment  Procedure,  and  the 
clause  at  52.213-1. 

DATE:  Comments  should  be  submitted  to 
the  FAR  Secretariat  at  the  address 
shown  below  on  or  before  February  9, 
1987  to  be  considered  in  the  formulation 
of  a  final  rule. 

AOOiiESS:  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration.  FAR 
Secretariat  (VRS).  18th  &  F  Streets  NW., 
Room  4041.  Washington,  DC  20405. 
Please  cite  FAR  Case  86-64  in  all 
correspondence  related  to  this  issue. 
ran  PURTHCR  INPORMATIOM  COMTACT: 

Ms.  Margaret  A.  Willis.  FAR  Secretariat. 
Telephone  (202)  523-4755. 

SUPPLCMENTARY  MFORMATKHC 

A.  Background 

OMB  issued  Attachment  2  to  Circular 
A-125,  "Prompt  Payment,"  in  the 
Federal  Register  on  April  IZ  1985  (50 
FR  14088)  as  an  effort  to  provide  greater 
control  over  the  Fast  Payment 
Procedure.  The  proposed  revision  to 
FAR  Subpart  13.3  and  the  clause  at 
52.213-1  would— 

(1)  Allow,  rather  than  mandate,  the 
use  of  fast  payment  procedures: 

(2)  More  specifically  described  what 
conditions  would  justify  fast  payment; 
and 

(3)  Increase  the  period  of  time  (from 
90  to  180  days)  for  verifying  contractor 
delivery  of  required  supplies  and  for 
corrective  action  by  the  Government  as 
necessary. 

B.  Regulatory  Flexibility  Act 

It  appears  that  the  proposed  revision 
to  FAR  Subpart  13.3  and  the  clause  at 
52.213-1  may  have  a  significant 
economic  impact  on  a  substantial 


number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.&C  801. 
ei.  seq).  An  initial  Regulatory  Flexibility 
Analysis  has  been  prepared  and  will  be 
submitted  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration.  Any  public  comments 
relative  to  this  assessment  are  solkited. 

Initial  Regulatory  Flexibility  Analysis 

This  initial  regulatory  flexibility 
analysis  has  been  prepared  in 
accordance  with  section  603,  Title  5. 
United  States  Code. 

Reasons  for  Proposed  Agency  Actioa 

The  coverage  implements  OMB 
Circular  A-125.  "Prompt  Payment"  •• 
revised  by  Attachment  (2),  pubhshed  in 
the  Federal  Register  on  April  12. 1985  (50 
FR  14688).  OMB  issued  die  revision  as 
an  effort  to  provide  greater  control  over 
the  Fast  Payment  Procedure. 

Objectives  and  Legal  Basis 

The  proposed  rule  essentially  passes 
through  to  Federal  agencies  and 
contractors  the  requirements  imposed 
by  the  revision  to  the  OMB  Circular,  bi 
addition,  paragraph  (b)  of  the  Fast 
Payment  Procedure  (April  1984}  clause 
is  amended  to  require  contractors 
receiving  payments  under  the  Fact 
Payment  Procedure  to  replace,  repair,  or 
correct  supplies  for  a  period  of  180  days 
from  the  date  title  vests  in  the 
Government  instead  of  the  current  90 
days.  The  proposed  rule  is  being  issued 
pursuant  to  the  authority  of  DoD 
(Chapten37. 10  U.S.C.),  GSA  (40  U5.C 
486(c)).  and  NASA  (42  U.S.C.  2453(c))  to 
promulgate  procurement  regulations. 

Description  of  and  Estimate  of  the 
Numberof  Small  Entities  to  Which  the 
Proposed  Rule  Will  Apply 

The  proposed  rule  will  apply  to  all 
small  businesses  receiving  payments 
under  the  Fast  Payment  Procedure.  Data 
is  not  collected  so  as  to  permit  an 
estimate  of  the  number  of  small 
businesses  receiving  payments  under 
the  Fast  Payment  Procedure. 

Projected  Reporting.  Recordkeeping, 
and  Other  Compliance  Requirements 

The  proposed  rule  does  not  contain 
additional  information  collection  or 
reporting  requirements  on  smaU 
businesses. 

Relevant  Federal  Rules  Which  May 
Duplicate,  Overlap,  or  Conflict  With  the 
Proposed  Rule 

There  does  not  appear  to  be  any 
relevant  Federal  rules  which  dapUcate, 
overlap,  or  conflict  with  the  proposed 
rule. 


Significant  Alternatives 

The  Regulatory  Flexibility  Act 
requires  consideration  of  significant 
alternatives  to  the  proposed  rule  that 
would  accomplish  the  objectives  of  the 
statute  and  minimize  any  significant 
impact  on  small  entities.  The  OMB 
Circular,  as  revised,  does  not  consider 
nor  does  it  permit  Federal  agencies  any 
disoction  with  respect  to  implementing 
the  pohcy  for  small  businesses.  With 
respect  to  increasing  the  time  period 
from  90  days  to  180  days  under  the  Fast 
Payment  Procedure  clause,  there  does 
not  appear  to  exist  any  alternative 
which  would  both  accomplish  the 
obfective,  and  establish  a  special  rule 
for  small  businesses.  The  extension  from 
fO  days  to  180  days  is  required  because 
Federal  agencies  are  notable  to  meet  the 
80-day  requirement  in  the  current 
clause.  The  time  it  takes  for  the  depots 
or  customers  within  the  Government  to 
receive  and  examine  the  supplies,  to 
initiate  action  to  return  defective 
supplies  to  the  contractor,  and  to 
actually  notify  the  contractor  of  the 
defects,  more  often  than  not,  is 
exceeding  the  90  day  period  in  the 
current  clause.  This  means  that 
contractors  are  receiving  the  benefit  of 
the  Fast  Payment  Procedure,  but  in  some 
instances  the  Government  is  not 
obtaining  acceptable  supplies.  The 
extension  of  the  period  to  180  days 
should  correct  this  situation,  and  it  is 
also  in  keeping  with  OMB  policy  to 
provide  greater  control  over  the  Fast 
Payment  Procedure  to  assure  that  the 
Government's  interest  is  being 
adequately  protected  when  the  Fast 
Payment  Procedure  is  used.  In  view  of 
the  above,  it  would  not  be  appropriate 
to  establish  a  special  rule  or  exception 
for  small  businesses. 


C  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  (Pub.  L 
96-511)  does  not  apply  because  this 
proposed  rule  does  not  impose  any 
additional  reporting  or  recordkeeping 
requirements  on  the  public  which 
require  the  approval  of  OMB  under  44 
U.S.C  3501,  et  seq. 

List  of  SubjecU  in  48  CFR  Parts  13  and 
S2 

Government  procurement. 

Dated:  November  28, 1966. 

Lawrence ).  Rizzi, 

Director,  Office  of  Federal  Acquisition  and 
Regulatory  Policy. 

Therefore,  it  is  proposed  that  48  CFR 
Parts  13  and  52  be  amended  as  set  forth 
below: 

1.  The  authority  citation  for  Parts  13 
and  52  continues  to  read  as  follows: 
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Authority:  40  U.S.C.  486(c);  10  U.S.C. 
Chapter  137;  and  42  U.S.C.  2453(c). 

PART  13— SMALL  PURCHASE  AND 
OTHER  SIMPLIFIED  PURCHASE 
PROCEDURES 

2.  Section  13.301  is  amended  by 
revising  the  first  sentence  of  the 
introductory  text  to  read  as  follows: 

13.301  Qenaral. 

The  fast  payment  procedure  allows 
payment  under  limited  conditions  to  a 
contractor  prior  to  the  Government's 
verification  that  supplies  have  been 
received  and  accepted.  *  •  * 

3.  Section  13.302  is  amended  by 
revising  both  the  introductory  text  and 
paragraph  (a);  by  redesignating  the 
existing  paragraphs  (b)  and  (c)  as  (c) 
and  (d);  and  by  adding  new  paragraphs 
(b).  (e),  and  (f)  to  read  as  follows: 

13.302  Conditions  for  use. 

If  the  conditions  in  paragraphs 
13.302(a)  through  (f)  are  present,  the  fast 
payment  procedure  may  be  used, 
provided  that  use  of  the  procedure  is 
consistent  with  the  other  conditions  of 
the  purchase.  The  conditions  for  use  of 
the  fast  payment  procedure  are  as 
follows: 


(a)  Individual  orders  do  not  exceed 
$25,000  except  that  executive  agencies 
may  permit  higher  dollar  limitations  for 
specified  activities  or  items  on  a  case- 
by-case  basis. 

(b)  Deliveries  of  supplies  are  to  occur 
at  locations  where  there  is  both  a 
geographical  separation  and  a  lack  of 
adequate  communications  facilities 
between  Government  receiving  and 
disbursing  activities  that  will  make  it 
impractical  to  make  timely  payment 
based  on  evidence  of  Government 
acceptance.  However,  the  fast  payment 
procedure  shall  not  be  used  for  overseas 
destination  shipments  when  the 
disbursing  office  is  in  the  United  States 
unless  approved  by  the  head  of  the 
contracting  activity  or  designee.  Use  of 
the  fast  payment  procedure  would  not 
be  indicated,  for  example,  for  small 
purchases  by  an  activity  if  material 
being  purchased  is  destined  for  use  at 
that  activity  and  contract  administration 
will  be  performed  by  the  purchasing 
office  at  that  activity. 

•        *        •        *        * 

(e)  The  purchasing  instrument  is  a 
firm-fixed  price  contract,  a  purchase 
order,  or  a  delivery  order  for  supplies. 

(f)  A  system  is  in  place  to  assure:  (1) 
Documenting  evidence  of  contractor 
performance  under  fast  payment 


acquisitions.  (2)  timely  feedback  to  the 
contracting  officer  in  case  of  contractor 
deficiencies,  and  (3)  identification  of 
suppliers  who  have  a  current  history  of 
abusing  the  fast  payment  procedure. 
(Also  see  Part  9.1.) 

PART  52— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

4.  Section  52.213-1  is  amended  by 
inserting  a  colon  in  the  introductory  text 
following  the  word  "clause"  and 
removing  the  remainder  of  the  sentence; 
by  removing  from  the  title  of  the  clause 
the  date  "(APR  1984)"  and  inserting  in 
its  place  the  date  "(NOV  1988)";  and  by 
revising  the  last  sentence  in  paragraph 
(b)  to  read  as  follows: 

52.213-1    Fast  Payment  Procedure. 

***** 

(b)  *  •  *  The  Contractor  shall  either 
replace,  repair,  or  correct  those  supplies 
promptly  at  the  Contractor's  expense, 
but  only  if  instructions  to  do  so  are 
furnished  by  the  Contracting  Officer 
within  180  days  from  the  date  title  to  the 
supplies  vests  in  the  Government 
***** 

[FR  Doc.  86-27559  Filed  12-8-«6;  8:45  am? 
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DEPARTMENT  OF  AGRICULTURE 

Cooperative  State  Research  Service 

Competitive  Researcti  Grants  Program 
for  Forest  and  Rangeiand  Renewable 
Resources  for  Fiscal  Year  1987; 
Solicitation  of  Applications 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section  5  of 
the  Forest  and  Rangeiand  Renewable 
Resources  Research  Act  of  1978,  as 
amended  (16  U.S.C.  1644).  the 
Cooperative  State  Research  Service 
(CSRS),  United  States  Department  of 
Agriculture  (USDA),  anticipates 
awarding  standard  project  grants  for 
basic  research  in  the  areas  of 
harvesting,  wood  utilization  and  forest 
biology.  This  program  will  be 
administered  by  the  CSRS  Office  of 
Grants  and  Program  Systems.  The  total 
amount  expected  to  be  available  for 
grant  awards  under  this  program  during 
fiscal  year  1987  is  approximately 
$5,688,000.  Long-term  projects,  up  to  a 
maximum  of  five  years,  will  be 
encouraged.  Grants  will  be  awarded  by 
CSRS  to  the  extent  that  funds  are 
available. 

Pursuant  to  the  Secretary's 
Memorandum  1030-18  dated  November 
26. 1986,  the  authority  to  administer  the 
funds  made  available  by  the  Continuing 
Appropriations  Act  for  fiscal  year  1987 
for  a  competitive  research  grants 
program  for  forest  research,  authorized 
by  section  5  of  the  Forest  and  Rangeiand 
Renewable  Resources  Research  Act  of 
1978,  has  been  delegated  to  the 
Cooperative  State  Research  Service. 
Under  this  authority  CSRS  may  award 
grants  to  Federal,  State,  and  other 
governmental  agencies,  public  or  private 
agencies,  institutions,  universities,  and 
organizations,  and  businesses  and 
individuals  in  the  United  States.  Only 
proposals  from  applicants  in  the  United 
States  will  be  considered  for  support. 

Applicable  Regulations 

This  program  is  subject  to  the 
provisions  found  at  7  CFR  Part  3201  (51 
FR  15288,  April  22, 1986).  These 
provisions  set  forth  procedures  to  be 
followed  when  submitting  grant 
proposals,  rules  governing  the 
evaluation  of  proposals  and  the 
awarding  of  grants,  and  regulations 
relating  to  the  post-award 
administration  of  grant  projects.  In 
addition,  USDA  Uniform  Federal 
Assistance  Regulations,  7  CFR  Part  3015, 
as  amended,  will  apply  to  this  program. 

Introduction  to  Program  Description 

Standard  research  grants  will  be 
awarded  to  support  basic  research  in 


selected  areas  of  (1)  harvesting, 
processing,  and  utilization  of  timber 
resources,  with  special  emphasis  on  the 
chemical,  mechanical,  and  engineering 
properties  of  wood  and  wood  materials 
and  (2)  forest  biology,  including 
biotechnology,  that  are  considered  by  a 
number  of  scientific  groups  to  possess 
exceptional  opportunity  for  fundamental 
scientific  discovery  and  for  contributing, 
in  the  long  nm,  to  applied  research  and 
development  vitally  needed  on 
important  wood  utilization  and  forestry 
problems.  This  grants  program 
recognizes  that  innovative  approaches 
and  enhanced  levels  of  funding  are 
essential  as  we  seek  ways  to  improve 
the  economic  and  environmental  value 
of  our  forest  resources. 

Consideration  will  be  given  to 
research  proposals  that  address 
fundamental  questions  in  the  program 
areas  noted  below  and  that  are 
consistent  with  the  long-range  missions 
of  USDA.  Basic  guidelines  are  provided 
to  assist  members  of  the  scientific 
community  in  assessing  their  interest  in 
the  program  areas  and  to  delineate 
certain  important  areas  where  new 
information  is  vitally  needed.  However, 
these  guidelines  are  also  meant  to  be 
flexible  and  should  not  detract  from  the 
creativity  of  potential  investigators. 
USDA  encourages  the  submission  of 
innovative  projects  in  the  so-called 
"high  risk"  category,  as  well  as  those 
that  may  have  greater  probability  of 
success. 

Workshops  or  symposia  that  bring 
together  scientists  to  identify  research 
needs,  update  information,  or  advance 
an  area  of  research  are  recognized  as  an 
integral  part  of  research  efforts.  Support 
for  a  limited  number  of  such  meetings 
covering  subject  matter  encompassed  by 
this  Competitive  Research  Grants 
Program  for  Forest  and  Rangeiand 
Renewable  Resources  will  be 
considered  for  partial  or,  if  the  total  cost 
is  modest,  complete  support. 

This  program  is  divided  into  the  two 
program  areas  outlined  below,  and 
funding  will  be  divided  equally  between 
them.  Proposals  submitted  in  response 
to  this  solicitation  must  be  identified  as 
to  the  program  area  under  which  they 
are  to  be  considered  for  funding  (i.e.. 
Improved  Utilization  of  Wood  and 
Wood  Fiber,  or  Forest  Biology). 

First,  the  Department  will  fund 
proposals  concerning  the  improved 
utilization  of  wood  and  wood  fiber. 
Public  and  private  forests  in  the  United 
States  contain  one  of  our  most  important 
renewable  natural  resources,  providing 
a  continuing  supply  of  wood  for 
industrial  materials,  chemicals,  and 
energy,  as  well  as  other  resources  and 


benefits.  National  requirements  for 
wood,  wood  fiber,  and  chemical 
products,  however,  increasingly  demand 
the  development  of  innovative  and 
economical  conversion  processes  that 
effectively  utilize  total  available  wood 
resources.  Thus,  as  the  diverse  demands 
placed  upon  forest  resources  grow,  the 
Department  of  Agriculture  is 
encouraging  the  development  of  more 
efficient  harvesting,  processing, 
utilization,  and  management  practices. 

Second,  the  Department  will  fund 
proposals  concerning  forest  biology 
(including  biotechnology).  Forest 
systems  generally  are  dominated  by 
long-lived  trees  in  either  planted  or 
naturally  regenerated  stands  that  may 
vary  in  composition  from  one  species  to 
complex  mixtures  of  many.  These 
primarily  undomesticated  populations  of 
forest  trees,  while  dominant,  are  but  one 
component  of  larger  commimities  of 
diverse  numbers  and  combinations  of 
associated  organisms.  Productivity  of 
the  forest  ecosystem  is  thus  dependent 
upon  the  many  complex  processes  and 
interactions  among  trees,  other 
organisms  and  the  physical  factors  of 
the  environment.  While  many  of  these 
processes  and  interactions  have  been 
identified,  studied  and  described,  very 
little  is  known  of  the  basic  biological 
mechanisms  that  underlie  and  determine 
their  directions  and  rates. 

The  following  guidelines  are  provided 
as  a  base  from  which  proposals  may  be 
developed. 

Specific  Areas  of  Researdi  to  be 
SuiqKwted  in  Fiscal  Year  \9K7 

1.  Improved  Utilization  of  Wood  and 
Wood  Fiber 

Improved  wood  utilization  practices 
depend  upon  a  continually  advancing 
scientific  foundation  of  basic  research  in 
wood  properties  and  fundamental 
components  of  wood  science.  This 
program  area  encourages  research  that 
addresses  critical  barriers  to  improved 
wood  utilization  and  that  will  provide 
the  scientific  base  from  which  new 
research  and  development  can  proceed. 
This  research  area  will  place  emphasis 
on  the  following  subprogram  areas: 

Wood  Chemistry  and  Biochemistry 
represents  an  important  area  where  new 
basic  information  is  vitally  needed  and 
where  breakthroughs  have  a  virtually 
unlimited  potential  for  expanding  wood 
utilization.  Basic  questions  that  need  to 
be  addressed  include  the  nature  of 
underlying  principles  governing 
enzymatic,  microbial,  and  other 
chemical  reactions.  Examples  of 
research  subjects  of  interest  include 
bioconversion  and  deterioration 
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mechanisms,  lignin  and  ceUuIoss 
polymer  modification,  surface  chemlstryi 
modification  and  improvement  in 
adhesive  systems,  bonding  chemistry, 
and  thermal  reactions. 

Phyucal/MedHtnical  Properties  of 
Wood  and  Basic  Processing  Technology 
constitutes  an  area  of  investigation  in 
which  an  improved  base  of  scientiiBc 
knowledge  can  ensure  fbture 
development  of  new  products  and 
processes.  Research  is  encouraged  that 
furthers  our  understanding  of  basic 
mechanisms  that  impinge  upon  the 
structure,  physical  properties,  and  basic 
processing  characteristics  of  wood  and 
reconstituted  wood  materials.  Examples 
of  such  research  include,  but  are  not 
limited  to,  anatomy,  wood  formation, 
viscoelasticity,  machining  processes, 
heat  and  mass  transfer  phenomena, 
lignocellulose  modification,  particle/ 
fiber  consolidation,  surface  and  defect 
evaluation  methods,  non-destructive 
property  evaluation,  and  materials 
science  principles. 

Structural  Wood  Engineering  has 
developed  empirically  over  time  and  has 
typically  involved  incremental 
improvements  upon  conventional 
concepts.  Significant  improvements 
depend  upon  developing  an  expanded 
scientific  base  of  knowledge  about  the 
use  and  performance  of  wood  as  a 
structural  material.  The  goal  of  basic 
research  in  this  field  is  to  support  and 
encourage  innovative  approadies  to  the 
structural  use  of  wood.  Examples  of 
research  in  this  subprogram  area  include 
reliability-based  design,  systems 
modeling  and  validation,  wood/non- 
wood  composites,  fasteners  and 
connectors,  moisture  and  environmental 
effects,  and  basic  failure  mechanisms. 

If  necessary,  further  information 
concerning  tMs  area  of  research  may  be 
obtained  from  the  Associate  Program 
Manager  for  Improved  Utilization  of 
Wood  and  Wood  Fiber  at  (202)  475-3310. 

Z  Forest  Biology  (including 
Biotechnology) 

The  primary  goals  of  the  Forest 
Biology  program  area  are  to  promote 
and  fund  research  that  will  further  the 
basic  knowledge  of  mechanisms  of 
biological  processes  in  forest  organisms 
and  systems  and  that  will  contribute  to 
the  health  and  productivity  of  the  forest 
resource.  Emphasis  will  be  placed  on 
research  proposals  that  deal  with  the 
woody  plant  component  of  the  forest 
system.  This  program  area  will  support 
research  in  the  following  subprogram 
areas: 

Genetic  Structure  and  Function  is  an 
area  of  research  in  which  new  basic 
knowledge  and  technology  development 
are  critically  needed  to  support  future 


efforts  in  mors  intensive  forest 
management  Forest  oiganisms.  by 
virtue  or  their  wide  distribution  and 
occurrence  in  both  natural  and 
manipulated  ecosystems,  offer  unique 
opportunities  to  analyze,  identify  wd 
utilize  a  broad  spectrum  of  vsriations 
and  adaptations  that  still  persist  in  the 
gene  pools  of  existing  populations. 

Research  should  aaoress  the  genetic 
limits  to  the  health  and  productivity  of 
woody  species,  including:  Development 
of  techniques  for  genetic  engineering, 
including  those  for  DNA  transfer 
systems  and  for  determining  molecular 
mechanisms  of  gene  expression: 
elucidation  of  mechanisms  of 
morphogenesis  at  the  cellular  and 
organismal  levels,  including  those 
controllii^  the  development  of 
prodoative  plants  from  tissue  or  cell 
culture;  identification  and 
characterization  of  valuable  genes  and 
simply-inherited  traits;  and 
determinations  of  the  organization, 
structure,  and  function  of  genomes. 

Mechanisms  of  Interactions  in  Forest 
Systems  is  an  area  of  research  v^ch 
requires  a  significant  increase  in  basic 
knowledge  to  support  subsequent 
studies  of  a  more  applied  nature.  Forest 
productivity  is  determined  by  complex 
climatic  geochemical  and  physical 
forces  interacting  with  the  living 
component  of  the  ecosystem,  the  diverse 
mixtures  of  woody  species  of  varying 
genotype,  size  and  age  that  exist  in 
various  stages  of  equilibria  vtrith  each 
other  and  with  the  host  of  other  forest 
organisms.  Understanding  basic 
mechanisms  that  underlie  the  dynamic 
changes  that  occur  as  a  forest 
regenerates  and  matures  is  essential  to 
determining  constraints  and 
opportxmities  to  improve  the  health  and 
productivity  of  the  forest  resource. 

Areas  in  which  basic  research  is 
needed  to  understand  mechanisms 
involved  in  some  of  those  processes 
include,  but  are  not  limited  to: 
Determining  mechanisms  driving 
processes  such  as  mycorrhizal 
symbioses,  carbon  and  nitrogen 
metabolism,  and  elucidating 
mechanisms  involved  in  antagonistic 
relationships  between  forest  oi^ganisms 
(interspecific  interference)  such  as 
allelopathy  and  host-parasite 
interactions. 

If  necessary,  further  information 
concerning  this  area  of  research  may  be 
obtained  from  the  Associate  Program 
Manager  for  Forest  Biology  at  (202)  475- 
3310. 

How  to  Obtain  Application  Materials 

Please  note  that  potential  applicants 
who  submitted  an  application  to  this 
program  in  fiscal  year  1986,  or  who 


requested  placement  on  the  mailing  list 
for  fiscal  year  1987,  will  automatically 
receive  copies  of  this  solicitation,  the 
Grant  Application  Kit,  and  the 
Administrative  Provisions  governing  this 
program.  7  CFR  Part  3201  (51  FR  15288, 
April  22, 1986).  All  others  may  request 
C(q>ies  from:  Proposal  Services  Unit; 
Grants  Administrative  Management* 
Office  of  Grants  and  Aogram  Systems; 
Cooperative  State  Research  Service; 
U.S.  Department  of  Agriculture:  Room 
005, ).  S.  Morrill  Building;  15th  and 
Independence  Avenue,  SW., 
Washington.  DC  20251-2200;  telephone 
number  (202)  47S-S048. 

What  to  Submit 

An  original  and  14  copies  of  each 
proposal  submitted  under  this  program 
are  requested.  This  number  of  copies  is 
necessary  to  permit  thorough,  objective 
peer  evaluation  of  all  proposals  received 
before  funding  decisions  are  made.  Each 
copy  of  each  proposal  must  include  a 
Form  SftE-eei,  "Grant  AppUcation." 
which  is  included  in  the  Grant 
Application  Kit  Proposers  should  note 
that  one  copy  of  this  form,  preferably 
the  original,  must  contain  pen-and-ink 
signatives  of  the  principal 
investigator(s)  and  the  authorized 
organizational  representative. 

Each  project  description  is  expected 
by  the  members  of  review  panels  and 
the  staff  to  be  complete  in  itself. 
Proposals  containing  more  than  15  pages 
of  project  description  are  subject  to  non- 
review  and  returned.  Vitae  of  key 
project  personnel  should  be  limited  to 
three  (3)  or  four  (4)  pages  each. 

All  copies  of  a  proposal  must  be 
mailed  in  one  package  because 
applications  submitted  in  several 
packages  are  difficult  to  identify.  Please 
see  that  each  copy  of  each  proposal  is 
stapled  securely  in  the  upper  left-hand 
comer.  DO  NOT  BIND.  Information 
should  be  typed  on  one  side  of  the  page 
only. 

Every  effort  should  be  made  to  ensure 
that  the  proposal  contains  all  pertinent 
information  when  initially  submitted. 
Prior  to  mailing,  compare  your  proposal 
vnth  the  "AppUcation  Requirements" 
checklist  contained  in  the  Grant 
Application  Kit  and  instructions  found 
in  7  CFR  Part  3201. 

Applicants  must  not  submit  the  same 
research  proposal  in  the  same  fiscal 
year  to  different  research  program  areas 
within  the  Competitive  Research  Grants 
Program.  Duplicate  proposals  or 
essentially  duplicate  proposals,  as  well 
as  predominantly  overlapping  proposals, 
will  be  returned  without  review. 


44416  Federal  Regirter  /  Vol.  51.  No.  236  /  Tuesday.  December  9.  1986  /  Noticeg 


Submission  of  more  than  one  proposal 
irom  the  same  principal  investigator  in 
the  same  Hscal  year  is  discouraged. 

Excessive  numbers  of  co-principal 
investigators  and  collaborators  create 
conflict-of-interest  problems  during  the 
review  and  award  processes.  Proposals 
with  multiple  co-principal  investigators 
and  collaborators  beyond  those  required 
for  genuine  multi-disciplinary  studies 
are  strongly  discouraged. 

Where  and  When  to  Submit  Grant 
Applications 

Each  research  grant  application  must 
be  submitted  to:  Proposal  Services  Unit, 
Grants  Administrative  Management: 
Office  of  Grants  and  Program  Systems: 


Cooperative  State  Research  Service; 
U.S.  Department  of  AgricuJture;  Room 
005, 1.  S.  Morrill  Building;  15th  and 
Independence  Avenue,  SW.; 
Washington,  DC  20251-2200. 

To  be  considered  for  funding  during 
fiscal  year  1987,  proposals  should  be 
postmarked  by  the  following  dates  and 
received  in  time  to  permit  adequate  peer 
panel  review: 

February  9. 1987 — ^Improved 
Utilization  of  Wood  and  Wood  Rber 

February  23, 1987 — Forest  Biology 

Supplementary  Information:  For 
reasons  set  forth  in  the  final  rule-related 
notice  to  7  CFR  Part  3015,  Subpart  V  (48 
FR  29115,  lune  24, 1983],  this  program  is 
excluded  from  the  scope  of  Executive 


Order  12372.  which  requires 
intergovernmental  consultation  with 
State  and  local  officials. 

Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3504(h)],  the  collection  of 
information  requirements  contained  in 
this  notice  has  been  approved  under 
OMB  Document  Nos.  0524-0022  or  0525- 
0001. 

Done  at  Washington,  DC,  this  3rd  day  of 
December  1986. 
lohn  Patrick  |ofdan. 

Administrator.  Cooperative  State  Research 

Service. 

(FR  Doc.  86-27579  Filed  12-8-86:  8:45  am] 

■ILLMaCOOE  Mw-as-M 


Tuesday 
December  9,  1986 


Part  IV 


Environmental 
Protection  Agency 

40  CFR  Part  270 

Hazardous  Waste  Management  System; 
Information  Requirements  for  RCRA 
Permit  Applications;  Proposed  Rule 


JMI 
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ENVmONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  270 

(nM.-3en-3] 

Haiardous  W««t»  Mwwflenwwt 
Sy«t»fn:  Infonnation  flaquifinfiti  for 
RCflA  Part  B  Pwiiiit  AppliCBMons 

aocncy:  Environmental  Protection 
Agency  (EPA). 

ACTKNC  Proposed  rule. 


;  The  Environmental  Protection 
Agency  is  today  proposing  to  amend  the 
regulations  regarding  information 
requirements  for  Part  B  permit 
applications  under  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
as  amended.  Currently.  RCRA 
regulations  require  owner/operators  of 
facilities  that  treat,  store  or  dispose  of 
hazardous  waste  in  surface 
impoundments,  waste  piles,  land 
treatment  units  or  landfills  that  received 
waste  after  July  26. 1982  to  submit 
feasibility  studies  and  plans  for  a 
corrective  action  program  in  the  Part  B 
permit  application  when  hazardous 
constituents  in  the  ground  water  exceed 
specified  limits.  These  requirements 
have  created  delays  in  the  timely 
issuance  of  land  disposal  permits. 
Further,  as  corrective  action  for  other 
hazardous  and  solid  waste  disposal 
units  is  normally  undertaken  after 
issuance  of  the  permit,  the  requirements 
can  cause  inconsistencies  in  the  timing 
and  approach  of  corrective  action  for 
units  at  the  same  facility.  The  proposed 
amendment  would  allow  the  owner/ 
operator,  at  the  Regional 
Administrator's  discretion,  to  conduct 
these  activities  after  issuance  of  the 
permit. 

DATE:  EPA  will  accept  comments  from 
the  public  until  February  9. 1987. 


:  The  public  must  send  an 
original  and  two  copies  of  their 
comments  to:  EPA  RCRA  Docket  (S-212) 
(WH-562)  401  M  Street.  SW., 
Washington.  DC  20460.  Place  the  docket 
number  F-86-R.U.P.-FFFFF  on  your 
comments.  The  docket  is  open  from  9:30 
to  3:30  Monday  through  Friday,  except 
for  Federal  holidays. 

FOR  mRTHER  MRMMATION  CONTACT: 
RCRA  hotline  at  (800)424-9346  (in 
Washington.  DC  call  382-3000)  or 
George  Faison.  Office  of  Solid  Waste 
(WH-563),  U.S.  Environmental 
Protection  Agency,  Washington,  DC 
20460,  telephone  (202)382-4422. 


•UPPLEMCNTAIIY  MHNIMATraN: 

I.  Background 

RCRA  requires  a  permit  for  the 
treatment,  storage  or  disposal  of  any 
hazardous  waste  identified  or  listed  in 
40  CFR  Part  261.  Owners  and  operators 
of  hazardous  waste  management  units 
must  have  permits  during  the  active  life 
(including  the  closure  period)  of  the  unit, 
and  for  any  applicable  post-ciosure  care 
period.  Regulations  in  40  CFR  Part  270 
describe  the  requirements  for  permit 
appUcations.  Regulations  in  Part  204 
specify  technical  and  administrative 
standards  that  also  apply  to  facilities 
that  obtain  permits. 

A.  Land  Disposal  Standards  Established 
in  1982 

Subpart  F  of  Part  284,  promulgated  in 
July  1982,  establishes  a  three-stage 
program  of  detection,  compliance  and 
corrective  action  for  ground  water 
contamination  at  new  and  existing 
"regulated"  units.  As  defined  in  40  CFR 
264.90(a).  a  "regulated  unit"  is  a  surface 
impoundment,  waste  pile,  land 
treatment  unit  or  landRII  that  received 
waste  after  July  28, 1982.'  The  permit 
application  requirements  for  these 
staxulards  are  found  in  §  270.14(c)(1) 
through  S  270.14  (c)(8).  Subsections  (c)(1) 
through  (c)(4)  require  the  owner/ 
operator  to  submit  basic  data  for  ^ound 
water  monitoring,  including  a 
characterization  of  the  aquifer  and  a 
description  of  the  nature  and  extent  of 
any  plume  of  contamination  that  has 
entered  ground  water  from  a  regulated 
unit  Sections  27ai4  (c)(5)  through  (c)(8] 
require  the  necessary  information  for 
establishing  the  applicable  detection, 
compliance  or  corrective  action  program 
required  under  Part  264,  Subpart  F. 

Section  270.14(c)(8)  addresses  the 
information  necessary  to  establish  a 
corrective  action  program.  Such  a 
program  is  required  when  hazardous 
constituents  in  the  ground  water  exceed 
the  ground  water  protection  standard. 
Under  {  264.94  the  ground  water 
protection  standard  is  defined  as  either 
the  background  concentration  of  the 
constituent  in  ground  water,  one  of  14 
specified  maximum  concentration  limits 
(S  264.94(a)).  or  a  site-specific  alternate 
concentration  limit.  Sections 
270.14(c)(8)(iii)  and  (c)(8)(iv)  require 
detailed  engineering  plans  and  an 
engineering  report  describing  the 
corrective  action  to  be  taken,  and  a 
description  of  how  the  ground  water 
monitoring  program  will  demonstrate 
the  adequacy  of  the  corrective  actiofi. 
An  engineering  feasibility  plan  for  a 


■  Thia  date  was  originally  identified  in  the  1 
regulation*  ai  January  za  1963.  but  wai  amended  to 
|uly  26. 1962  (SO  FR  2871S)  in  accordance  with 
section  30(H(i)  of  RCatA. 


corrective  action  program  is  also 
required  as  part  of  a  compliance 
monitoring  program  under  the  first 
paragraph  of  text  in  S  270.14(c)(7). 

B.  Effect  of  the  1984  Amendments 

Hie  new  requirements  of  the 
Hazardous  and  Solid  Waste 
Amendments  (HSWA)  of  1984  have  a 
maior  impact  on  the  RCRA  permit 
application  process  for  land  disposal 
facilities.  Under  new  section  3005(c)(2) 
of  RCRA,  final  disposition  must  be  made 
on  pennit  applications  for  all  land 
disposal  facilities  by  November  8, 1988. 
Further,  new  section  30O4(u)  of  RCRA 
requires  that  any  permit  issued  after 
November  8. 1984  must  require 
corrective  action  for  all  releases  of 
hazardous  waste  or  constituents  from  all 
solid  waste  managements  units  at  a 
facihty,  and  financial  assurance  for  such 
corrective  action.  Section  3004(u) 
provides  that  permits  can  contain 
sdiedules  of  compliance  where 
corrective  action  for  releases  from  solid 
waste  management  units  cannot  be 
completed  prior  to  pennit  issuance.  The 
legislative  history  to  the  provision 
explained  that  a  schedule  of  compliance 
can  include  activities  needed  to 
investigate  releases  for  potential 
corrective  action.  The  term  "solid  waste 
management  units"  includes  "regulated 
units."  Hence,  section  3004(u)  can  be 
interpreted  to  authorize  EPA  to  revise 
the  1982  regulations  for  regulated  units 
that  require  owners  and  operators  to 
complete  investigations  of  ground  water 
releases  prior  to  permit  issuance. 

EPA.  however,  did  not  take  this 
approach  when  it  promulgated  its  first 
set  of  regulations  implementing  the  1984 
amendments.  As  EPA  explained  in  the 
"codification  rule"  of  July  15, 1985, 
another  HSWA  provision,  section 
30Q5(i]  of  RCRA,  reaffirms  that  the  1982 
regulations  continue  to  apply  to 
r^ulated  units,  50  FR  28702.  Moreover, 
since  these  regulations  had  been  in 
effect  since  1982.  EPA  concluded  that  it 
would  be  inappropriate  to  give  owners 
and  operators  more  time  to  investigate 
and  plan  corrective  action  for  ground 
water  releases.  Consequently,  EPA 
made  no  revisions  to  the  timing  of 
corrective  action  for  regulated  units.  As 
a  result  of  this  decision,  owners  and 
operators  of  hazardous  waste  facilities 
that  contain  both  regulated  units  and 
"non-regulated"  solid  waste  units  may 
have  to  develop  two  separate  corrective 
actios  programs:  one  for  releases  to 
ground  water  from  regulated  units  that 
must  be  fuUy  planned  before  a  permit  is 
issuad.  and  one  for  releases  to  ground 
water  from  "non-regulated"  units  that 
may  be  developed  after  permit  'ssuance. 


AAMn 
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This  second  program  could  also  include 
releases  to  other  environmental  media 
from  both  regulated  and  "non-regulated" 
units.  As  explained  more  fully  below. 
EPA  now  believes  this  position  has  a 
number  of  undesirable  consequences. 

II.  Discussion  of  Today's  Proposed  Rule 

The  Agency  is  concerned  that  the 
requirement  for  facility  owner/operators 
to  develop  engineering  plans,  studies 
and  reports  for  a  corrective  action 
program  under  §  270.14(c)(7).  (c)(8)(iii) 
and  (c)(8)(iv)  prior  to  permit  issuance 
may  have  several  detrimental  effects  in 
light  of  the  HSWA  amendments. 
Specifically,  the  requirement  can  create 
delays  in  the  timely  processing  and 
issuance  of  land  disposal  permits,  and, 
correspondingly,  the  imposition  of  the 
Part  264  permitting  standards.  These 
delays  are  more  serious  in  light  of  the 
1988  permitting  deadline,  (RCRA 
§  3005(c)(2)).  In  addition,  the 
requirement  can  cause  inconsistencies 
in  timing  and  approach  for  regulated 
units  as  opposed  to  other  non-regulated 
units  at  the  same  facility  which  may 
have  contaminated  ground  water,  but 
which  would  be  subject  to  corrective 
action  under  S  3004(u).  Where  plumes  of 
contamination  from  regulated  and  non- 
regulated  units  at  a  facility  are  not 
intermingled,  effective  corrective  action 
can  be  scheduled  without  waiting  for  a 
full  analysis  of  the  non-regulated  units. 
However,  where  contaminant  plumes 
are  mixed,  concurrent  development  and 
approval  of  corrective  actions  can  be  a 
more  efficient  approach  for 
implementing  ground  water  cleanup 
programs. 

EpA  is,  therefore,  proposing  to  amend 
the  Part  270  regulations  to  allow  the 
information  for  detailed  corrective 
action  planning  currrently  required 
under  the  first  paragraph  of 
§  270.14(c)(7).  §  270.14(c)(8)(iii)  and 
(c)(8)(iv)  to  be  developed,  at  the 
Regional  Administrator's  discretion, 
after  permit  issuance  through  schedules 
of  compliance  contained  in  the  permit. 
The  proposed  amendment  would  have 
several  benefits.  As  development  of  a 
corrective  action  program  is  a  highly 
resource  and  time  intensive  part  of  the 
permit  application,  it  would  serve  to 
expedite  the  process  of  bringing  land 
disposal  facilities  under  the  Part  264 
permitting  standards  earlier  and  within 
Congressionally  mandated  timeframes. 
In  addition,  as  discussed  above,  the 
amendment  would  allow  a  more 
coherent  process  for  development  and 
review  of  corrective  action  programs  at 
facilities  with  complex  ground  water 
contamination  problems. 

We  wish  to  emphasize  that  the 
proposed  rule  does  not  affect  the 


remaining  application  information 
requirements  found  in  S  270.14(c)(1) 
through  (8),  including  identification  of 
the  uppermost  aquifer,  characterization 
of  contaminated  ground  water,  and 
development  of  a  detection  or 
compliance  ground  water  monitoring 
system.  In  particular,  the  ground  water 
protection  standard,  which  provides 
both  the  trigger  level  for  initiation  of 
corrective  action  as  well  as  the  clean-up 
standard  for  regulated  units,  would 
continue  to  be  developed  and  approved 
prior  to  permit  issuance.  Accordingly, 
the  public  will  have  the  same 
opportunity  to  review  and  comment  on 
these  activities  through  the  permit 
application  process.  Under  the  proposed 
rule,  only  the  actual  design  of  a 
corrective  measures  program  could  be 
developed  after  permit  issuance  through 
a  permit  schedule  of  compliance.  In  this 
case,  the  existing  regulations  for  a  major 
pennit  modification  (§  270.41)  would  be 
followed  to  incorporate  the  actual 
design  into  the  permit.  These  procedures 
include  public  notice  and  opportunity 
for  comment  on  the  design  of  the 
corrective  measures  program. 

This  proposal  should  not  be  construed 
as  representing  a  de-emphasis  of  the 
RCRA  corrective  action  program  by  the 
Agency,  nor  should  it  either  delay  the 
actual  implementation  of  corrective 
action  activities  or  increase  the  amount 
of  time  needed  to  prepare  for  corrective 
action.  Rather,  it  would  simply  provide 
for  an  expedited  issuance  of  the  permit. 

On  October  24, 1966,  the  Agency 
proposed  regulations  (51  FR  37854) 
requiring  financial  asstutince  for 
corrective  action  as  mandated  by  RCRA 
section  3004(u).  The  proposal  would 
require  that  financial  assurance  for 
corrective  action  must  be  demonstrated 
when  corrective  action  measures  have 
been  specified  in  the  permit.  The 
preamble  to  that  proposal  explained 
that,  under  the  current  regulations,  EPA 
expected  corrective  action  measures  for 
ground  water  releases  to  be  specified  at 
the  time  of  permit  issuance.  Financial 
assurance  for  these  actions  would  be 
due  immediately  after  the  permit  issued. 
Since,  however,  corrective  measures  for 
other  releases  and  other  units  might  not 
be  specified  until  sometime  after  the 
permit  is  issued,  demonstrations  of 
financial  assurance  would  be  due  much 
later. 

As  a  result  of  today's  proposal, 
corrective  action  for  releases  to  groimd 
water  from  regulated  units  may  also  be 
specified  after  a  permit  is  issued.  Under 
the  proposed  financial  assurance  rule, 
this  change  in  timing  for  corrective 
action  measures  would  also  change  the 
timing  for  submission  of  financial 


assurances.  Both  could  be  submitted 
after  the  permit  is  issued.  This  change 
will  not  affect  opportunities  for  public 
comment.  Where  corrective  action 
measures  and  financial  assurance  are 
furnished  after  a  permit  is  issued,  the 
owner  or  operator  will  have  to  follow 
EPA's  procedures  for  major 
modifications  to  permits.  These 
procedures  require  notice  and 
opportunity  for  public  comment.  See  40 
CFR  S  270. 

In  developing  this  proposed  rule,  EPA 
considered  additional  options  for 
expediting  permit  issuance  for  land 
disposal  units  by  allowing  other 
information  requirements  under 
§  270.14(c)  to  be  developed  after  permit 
issuance.  More  specifically,  EPA 
considered  allowing  owners  and 
operators  to  develop  ground  water 
protection  standards  under  schedules  of 
compliance.  Where  an  owner  or 
operator  seeks  an  alternate 
concentration  limit,  investigations  can 
be  very  time-consuming.  Although  EPA 
has  tentatively  rejected  this  option,  it 
solicits  public  comment  on  the  impact  of 
such  an  approach. 

m.  state  Authority 

A.  Applicability  of  Rules  in  Authorized 
States 

Under  Section  3006  of  RCRA,  EPA 
may  authorize  qualified  States  to 
administer  and  enforce  the  RCRA 
program  within  the  State.  (See  40  CFR 
Part  271  for  the  standards  and 
requirements  for  authorization.) 
Following  authorization,  EPA  retains 
enforcement  authority  under  Sections 
3008,  7003  and  3013  of  RCRA.  althou^ 
authorized  States  have  primary 
enforcement  responsibility. 

Prior  to  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  (HSWA).  a 
State  with  final  authorization 
administered  its  hazardous  waste 
program  entirely  in  lieu  of  EPA 
administering  the  Federal  program  in 
that  State.  The  Federal  requirements  no 
longer  applied  in  the  authorized  State, 
and  EPA  could  not  issue  permits  for  any 
facilities  in  the  State  which  the  State 
was  authorized  to  permit.  When  new, 
more  stringent  Federal  requirements 
were  promulgated  or  enacted,  the  State 
was  obliged  to  enact  equivalent 
authority  within  specified  time  frames. 
New  Federal  requirements  did  not  take 
effect  in  an  authorized  State  until  the 
State  adopted  the  requirements  as  State 
law. 

In  contrast,  under  section  3006(g)  of 
RCRA,  42  U.S.C.  6926(g),  new 
requirements  and  prohibitions  imposed 
by  the  HSWA  take  effect  in  authorized 
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States  at  the  same  time  that  they  take 
effect  IB  nonauthohzed  States.  EPA  is 
directed  to  carry  out  those  requirements 
and  prohibitions  in  authorized  States, 
including  the  issuance  of  permits,  until 
the  State  is  granted  authorization  to  do 
so.  While  States  must  still  adopt 
HSWA-related  provisions  as  State  law 
to  retain  final  authorizaton.  the  HSWA 
applies  in  authorized  States  in  the 
inteiira. 

B.  Effect  on  State  Authorizations 

Today's  announcement  proposes 
standards  that  would  not  be  effective  in 
authorized  States  since  the  requirements 
would  not  be  imposed  pursuant  to  the 
Hazardous  and  Solid  Waste 
Amendments  of  1964.  Thus,  the 
requirements  will  be  applicable  only  in 
those  States  that  do  not  have  interim  or 
final  authorization. 

Further,  authorized  States  are  only 
required  to  modify  their  programs  when 
EPA  promulgates  Federal  standards  Uiat 
are  more  stringent  or  broader  in  scope 
than  the  existing  Federal  standards.  For 
those  Federal  program  changes  that  are 
less  stringent  or  reduce  the  scope  of  the 
program.  States  are  not  required  to 
modify  their  programs.  This  is  a  result  of 
Section  3009  of  RCRA  which  allows 
States  to  impose  standards  in  addition 
to  those  in  the  Federal  program.  The 
standards  proposed  today  are 
considered  to  be  less  stringent  than  the 
scope  of  the  existing  Federal 
requirements.  Therefore,  authorized 
States  would  not  be  required  to  modify 
their  programs  to  adopt  requirements 
equivalent  or  substantially  equivalent  to 
the  provisions  listed  above. 

IV.  Kegolatory  Analysis 

A.  Executive  Order  12291:  Regulatory 
Impact  Analysis 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and,  thus,  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  The  notice  published  today  is 
not  major  because:  the  rule  will  not 
result  in  an  effect  on  the  economy  of 
$100  million  or  more,  will  not  result  in 
increased  costs  or  prices,  will  not  have 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  and  will  not 
significantly  disrupt  domestic  or  export 
markets.  The  proposed  amendment  has 
been  reviewed  and  approved  by  the 


Office  of  Manftgement  and  Budget 
(OMB)  in  accordance  with  Executive 
Order  12291. 

B.  Paperwork  Reduction  Act 

In  accordance  with  the  Paperworic 
Reduction  Act  of  1960  (44  U.S.C.  3501)  et 
seq.),  the  infcmnaticui  collection 
requirements  contained  in  this  rule  have 
previously  been  approved  by  OMB  and 
were  assigned  OMB  control  number 
2050-0007. 

C.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act.  5  U.S.C.  60  et  seq.,  whenever  an 
Agency  is  required  to  publish  a  general 
notice  of  rulemaking  for  any  proposed  or 
final  rule,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  flexibiUty  analysis  which 
describes  the  impact  of  the  rule  on  small 
businesses  (i.e.  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  The  Administrator  may 
certify,  however,  that  the  rule  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

This  amendment  will  have  no  adverse 
economic  impact  on  small  entities  since 
the  rule  will  not  change  the  amount  of 
information  required  for  RCRA  Part  B 
permit  applications.  Accordingly,  I 
hereby  certify  that  this  regulation  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
This  regulation  does  not  require  a 
regulatory  flexibilify  analysis. 

List  of  Subjects  in  40  CFR  Part  270 

Administrative  practice  and 
procedure.  Reporting  and  recordkeeping 
requirements.  Hazardous  Materials, 
Waste  Treatment  and  disposal.  Waste 
Pollution  control.  Water  supply. 
Confidential  business  information. 

Dated:  November  28. 1986. 
Lm  M.  Hmmbm, 
Administrator. 

For  the  reasons  set  out  in  the 
preamble.  Part  270  of  Chapter  I  of  Title 
40  of  the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  follows. 

PART  270-EPA  ADMINISTERED 
PERMIT  PROGRAMS:  THE 
HAZARDOUS  WASTE  PERMIT 
PROGRAM 

1.  The  authority  citation  for  Part  270 
continues  to  read  as  follows: 


Authority:  Sections  1006.  2002.  3005.  3007. 
and  7004  of  the  Solid  Waste  Disposal  Act,  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act.  as  amended  (42  U.S.C  6905, 
6912,  6925.  6927.  6974).  unless  otherwise 
noted. 

2.  In  section  270.14  paragraph  (c) 
introductory  text  is  republished, 
paragraph  (c)(7)  introductory  text  is 
revised,  and  (c)(8)(v)  and  an  OMB 
control  number  are  added  to  read  as 
follows: 

$270.14   Contents  Of  Part  B:  General 
reouirenienta. 

***** 

(c)  Additional  information 
requirements.  The  following  additional 
information  regarding  protection  of 
ground  water  is  required  from  owners  or 
operators  of  hazardous  waste  surface 
impoundments,  piles,  land  treatment 
units,  and  landfUls  except  as  provided  in 
S  264.90(b): 
***** 

(7)  If  the  presence  of  hazardous 
constituents  has  been  detected  in  the 
ground  water  at  the  point  of  compliance 
at  the  time  of  the  permit  application,  the 
owner  or  operator  must  submit  sufficient 
information,  supporting  data,  and 
analyses  to  establish  a  compliance 
monitoring  program  which  meets  the 
requirements  of  §  264.99.  Except  as 
provided  in  S  264.98(h)(5).  the  owner  or 
operator  must  also  submit  an 
engineering  feasibility  plan  for  a 
corrective  action  program  necessary  to 
meet  the  requirements  of  \  264.100, 
unless  the  owner  or  operator  obtains 
written  authorization  in  advance  from 
the  Regional  Administrator  to  submit  a 
proposed  permit  schedule  for  submittal 
of  such  a  plan.  To  demonstrate 
compliance  with  S  264.99,  the  owner  or 
operator  must  address  the  following 
items: 


(8)  *  •  • 

(v)  The  permit  may  contain  a  schedule 
for  submittal  of  the  information  required 
in  paragraphs  (c)(8)  (iii)  and  (iv) 
provided  the  owner  or  operator  obtains 
written  authorization  from  the  Regional 
Administrator  prior  to  submittal  of  the 
permit  application. 

(Approved  by  the  OfBce  of  Management 
and  Budget  under  control  number  20SO-0007.) 

(FR  Doc  86-27655  Filed  12-8-88;  8:45  amj 
aiLLiNacoaci 


Tuesday 
December  9,  1986 


IMI 


Part  V 

Department  of 
Transportation 

Federal  Aviation  Administration 

14  CFR  Parts  91  and  135 
Special  Right  Rules  in  the  Vicinity  of  the 
Grand  Canyon  National  Parle;  Notice  of 
Proposed  Rulemaking 
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OEPAfmUENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Parta  91  and  135 
(Docitel  Na  2S149;  Notic*  No.  86-21] 

Propoaed  Special  FNgM  Rulea  in  ttie 
VicMty  of  the  Grand  Canyon  National 


AOCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM).  

SUMMARY:  This  notice  proposes  a 
Special  Federal  Aviation  Regulation 
(SFAR)  to  establish  temporary 
procedures  for  the  operation  of  all 
aircraft  in  the  airspace  above  the  Grand 
Canyon  up  to  an  altitude  of  9.000  feet 
above  mean  sea  level  (MSL).  The  notice 
also  proposes  a  follow-on  fmal  rule  to 
take  effect  upon  expiration  of  the  SFAR 
in  June  1987.  in  recent  years,  the  high 
volume  of  air  traffic  over  the  Grand 
Canyon  National  Park  has  increased  the 
risk  of  midair  collision.  The  overflights 
also  generate  noise  impacts  on  park 
surface  areas  to  a  degree  which  may  be 
inconsistent  with  Federal  policies  for 
operation  of  the  park.  The  proposed 
SFAR  would:  (1)  Establish  a  Special 
Flight  Rules  Area  from  the  surface  to 
9.000  feet  MSL  in  the  area  of  the  Grand 
Canyon:  (2)  prohibit  flights  in  this  area 
unless  specirically  authorized  by  the 
local  FAA  Flight  Standards  District 
Office:  and  (3]  establish  certain  terrain 
avoidance  and  communications 
requirements  for  flights  in  the  area.  The 
proposed  flnal  rule  would  include,  in 
addition  to  the  general  restrictions 
contained  in  the  SFAR,  (1)  provisions  to 
permit  access  to  the  special  flight  rules 
area  by  general  aviation  operators,  and 
(2)  if  supported  by  evidence,  provisions 
for  avoidance  of  certain  noise-critical 
sites  in  the  park  by  low-flying  aircraft. 
The  proposed  rules  would  reduce  the 
risk  of  midair  collision,  reduce  the  risk 
of  terrain  contact  accidents  below  the 
rim  level,  and  reduce  the  impact  of 
aircraft  noise  on  the  park  environment. 
DATCS:  Comment  dates:  Comments  must 
be  received  on  the  SFAR  on  or  before 
January  10. 1987.  Comments  must  be 
received  on  the  proposed  final  rule  on  or 
before  March  1, 1987. 

Hearing  date:  A  public  hearing  will  be 
held  at  7:00  p.m.  on  December  16, 1986. 
AOONESSES:  Comments  on  this  proposal 
may  be  mailed  in  duplicate  to: 
Federal  Aviation  Administration,  Office 

of  the  Chief  Counsel.  Attention:  Rules 

Docket  (AGC-204),  Docket  No.  25149. 

800  Independence  Avenue.  SW., 

Washington.  DC  20591. 


or  delivered  in  duplicate  to: 
FAA  Rules  Docket,  Room  916,  800 

Independence  Avenue  SW., 

Washington,  DC. 

Comments  may  be  examined  in  the 
Rules  Docket  weekdays,  except  Federal 
holidays,  between  8:30  a.m.  and  5.-00 
p.m. 

The  public  hearing  will  be  held  at  the 
following  location:  Airport  Conference 
Room,  5th  Floor,  Main  Terminal  Building 
McCarran  International  Airport,  Las 
Vegas.  Nevada. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  L  Bennett,  Office  of  the  Chief 
Counsel,  AGC-230,  Federal  Aviation 
Administration,  600  Independence 
Avenue  SW.,  Washington,  DC  20591, 
Telephone:  (202)  267-3073. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire  on  any 
portion  of  the  amendment.  Comments 
that  provide  the  factual  basis  supporting 
the  views  and  suggestions  presented  are 
particularly  helpful  in  developing 
reasoned  regulatory  decisions. 
Communications  should  identify  the 
regulatory  docket  number  and  be 
submitted  in  duplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  25149."  The  postcard  will  be 
date/time  stamped  and  returned  to  the 
commenter.  The  proposals  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments. 

In  addition  to  seeking  comments  on 
this  amendment,  the  FAA  will  hold  a 
public  hearing  to  allow  additional  public 
input.  The  hearing  will  be  held  on 
December  16, 1986.  at  McCarran 
International  Airport,  Las  Vegas, 
Nevada. 

Availability  of  Document 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Public  Affairs,  Attention:  Public^ 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington.  DC  20591;  or  by  calling 
(202)  267-3471.  Communications  must 
identify  the  notice  number  of  the  NPRM. 
Persons  interested  in  being  placed  on  a 


mailing  list  for  future  notices  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

Meeting  Procedures 

Persons  wishing  to  make  a 
presentation  at  the  meeting  may  contact 
William  Patterson  at  (213)  297-1658. 

Persons  who  plan  to  attend  the 
meeting  should  be  aware  of  the 
following  procedures  to  be  followed: 

(a)  The  hearing  will  be  informal  in 
nature  and  will  be  conducted  by  the 
designated  representative  of  the 
Administrator  under  14  CFR  11.33.  Each 
participant  will  be  given  an  opportunity 
to  make  a  presentation.  Questions  may 
be  asked  of  each  presenter  by  other 
participants  or  by  representatives  of  the 
Administrator. 

(b)  The  hearing  will  begin  at  7:00  p.m. 
(local  time).  There  will  be  no  admission 
fee  or  other  charge  to  attend  and 
participate.  All  sessions  will  be  open  to 
all  persons  on  a  space  available  basis. 
The  presiding  officer  may  accelerate  the 
meeting  if  it  is  more  expeditious  than 
planned. 

(c)  All  meeting  sessions  will  be 
recorded  by  a  court  reporter.  Anyone 
interested  in  purchasing  the  transcript 
should  contact  the  court  reporter 
directly.  A  copy  of  the  court  reporter's 
transcript  will  be  Tiled  in  the  docket. 

(d)  Position  papers  or  other  handout 
material  relating  to  the  substance  of  the 
meeting  may  be  distributed.  Participants 
submitting  handout  materials  should 
present  an  original  and  two  copies  to  the 
presiding  officer.  There  should  be  an 
adequate  number  of  copies  provided  for 
further  distribution  to  all  participants. 

(e)  Statements  made  by  FAA 
participants  at  the  hearing  should  not  be 
taken  as  expressing  a  fmal  FAA 
position. 

Public  Hearing  Schedule 

The  schedule  for  the  meeting  is  as 
follows: 

Date:  December  16. 1986,  7:00  p.m. 
Place:  Airport  Conference  Room,  5th 

Floor,  Main  Terminal  Building, 

McCarran  International  Airport,  Las 

Vegas,  Nevada 

Agenda 

7:00  to  7:15 — Presentation  of  meeting 

procedures. 
7:15  to  8:00— FAA  presentation  of 

proposal. 
8:15  to  flnish — Public  presentations  and 

discussion. 

Background 

The  FAA  has  broad  authority  under 
the  Federal  Aviation  Act  (FAAct)  of 
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1958,  as  amended,  to  regiilate  and 
control  the  use  of  navigable  airspace  of 
the  United  States.  Under  section  307(a) 
of  the  FAAct  (49  U.S.C.  1348(a)).  the 
agency  is  authorized  to  develop  plans 
for  and  to  formulate  policy  with  respect 
to  the  use  of  navigable  airspace  and  to 
assign  by  rule,  regulation,  or  order  the 
use  of  navigable  airspace  under  such 
terms,  conditions,  and  limitations  as 
may  be  deemed  necessary  in  order  to 
ensure  the  safety  of  aircraft  and  the 
efficient  utilization  of  such  airspace. 
Under  section  307(c)  of  the  FAAct  (49 
U.S.C.  1348(c)),  the  agency  is  further 
authorized  and  directed  to  prescribe  air 
traffic  rules  and  regulations  governing 
the  efficient  utilization  of  the  navigable 
airspace  for  purposes  including  the 
protection  of  persons  and  property  on 
the  surface,  which  the  agency  has 
interpreted  to  include  protection  &om 
the  environmental  impacts  of  aircraft 
overflight. 

The  Grand  Canyon,  in  Arizona,  is  a 
unique  area  of  natural  beauty  which 
attracts  nearly  3  million  visitors  each 
year.  The  canyon  is  approximately  275 
miles  in  length  and  up  to  22  miles  in 
width  between  the  north  and  south  rims. 
A  large  portion  of  the  canyon  has  been 
set  aside  as  a  National  Park  operated  by 
the  National  Park  Service  (NPS)  of  the 
Department  of  the  Interior.  Other  areas 
in  and  around  the  canyon  include  Indian 
reservations  which  are  provided  certain 
protections  under  Federal  law. 

Airspace  above  the  surface  of  the 
Grand  Canyon  National  Park  (GCNP)  is 
within  the  exclusive  regulatory  authority 
of  the  FAA.  The  park  itself  is  operated 
by  the  NPS  in  accordance  with  specific 
Federal  statutes.  One  such  statute,  the 
Grand  Canyon  National  Park 
Enlargement  Act  of  1975. 16  U.S.C.  228g, 
provides  that 

Whenever  the  Secretary  (of  the  interior) 
ha*  reason  to  believe  that  any  aircraft  or 
helicopter  activity  or  operation  may  be 
occurring  or  about  to  occur  within  the  Grand 
Canyon  National  Park  . . .  including  the 
airspace  below  the  rinw  of  the  canyon,  which 
is  likely  to  cause  an  injury  to  the  health, 
welfare,  or  safety  of  visitors  to  the  park  or  to 
cause  a  significant  adverse  effect  on  the 
natural  quiet  and  experience  of  the  park,  the 
Secretary  shall  submit  to  the  Federal 
Aviation  Administration,  the  Environmental 
Protection  Agency  ...  or  other  responsible 
agency  or  agencies  such  complaints, 
information,  or  recommendations  for  rules 
and  regulations  or  other  actions  as  he 
believes  appropriate  to  protect  the  public 
health,  welfare,  and  safety  or  the  natural 
environment  within  the  park.  After  reviewing 
the  submission  of  the  Secretary,  the 
responsible  agency  shall  consider  the  matter, 
and  atter  consultation  with  the  Secretary 
shall  take  appropriate  action  to  protect  the 
park  and  visitors. 


The  Superintendent  of  the  Paric.  in  a 
memorandum  dated  March  10, 1986, 
issued  a  finding  that  the  aircraft  activity 
occurring  over  or  within  the  park  is 
currently  causing  a  significant  adverse 
effect  on  the  natural  quiet  and 
experience  of  the  park,  and  that  aircraft 
activity  may  be  likely  to  cause  an  injury 
to  the  health,  welfare  or  safety  of 
visitors  to  the  park.  The  NPS  has 
undertaken  to  develop 
recommendatitms  for  measures  to 
mitigate  such  effects,  following  a  series 
of  public  hearings  in  1985  and  1986  and 
the  solicitation  of  comments  bom  the 
public,  including  environmental  groups 
and  air  tour  operators.  On  the  basis  of 
the  above  process,  the  Department  of 
the  Interior,  in  a  letter  from  the 
Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks,  submitted 
recommendations  to  the  FAA 
Administrator  on  November  17. 1986.  In 
summary  form,  the  Department  of 
Interior  recommended  that  the  FAA: 

(1)  Adopt  airspace/flight  regulations 
which: 

5 — Provide  for  the  separation  of 
aircraft,  including  helicopters; 
— Prohibit  flights  in  the  inner  gorge  of 

the  canyon; 
— Provide  for  some  regulation  of  flints 

between  the  inner  gorge  and  the  upper 

rim  of  die  canyon;  and 
— Establish  flight  paths  over  the  canyon 

wfaidi  avoid  major  visitor  overiooks 

and  peregrine  nesting  areas. 

(2)  Install  radar  at  the  Grand  Canyon 
National  Paric  Airport  to  assist  in 
aircraft  separation: 

(3)  Undertake  a  joint  2-year  study. 
with  the  NPS,  of  the  impacts  of  aircraft 
noise  on  the  Park  with  the  object  of 
additional  regulation  to  reduce  those 
impacts. 

Finally,  the  Department  offered  to 
consult  and  cooperate  with  the  FAA  in 
the  implementation  of  these  actions. 

The  FAA  will  fully  and  carefully 
consider  the  recommendations  and 
continuing  advice  of  the  Department  of 
the  Interior  in  the  development  of 
aviation  safety  and  environmental 
measures  at  GCNP.  The  Interior 
recommendations  will  not  necessarily 
be  reflected  in  the  proposed  interim 
SFAR.  in  view  of  the  complexity  of  the 
recommendations,  although  the  SFAR 
does  address  the  recommendations  to 
an  extent  However,  those 
recommendations,  and  any  subsequent 
information  and  comments  offered  by 
the  Department  of  the  Interior,  will  be 
fully  considered  in  the  promulgation  of  a 
permanent  final  rule  as  proposed  in  this 
notice. 

FAA  involvement  with  Grand  Canyon 
overflights.  An  FAA  airport  traffic 


control  tower  at  GCNP  Airport  directs 
air  traffic  arriving  at  or  departing  from 
that  airport  Several  airways  and  jet 
routes  pass  near  but  not  over  the  park. 
ATC  does  not  otherwise  control  traffic 
above  the  park  below  an  altitude  of 
9,000  feet  MSL,  the  lowest  base  of 
controlled  airspace  over  most  of  the 
Grand  Canyon. 

FAA  regulations  applicable  to  VFR 
flight  above  the  Grand  Canyon  are 
Federal  Aviation  Regulations  (FAR) 
S  91.79,  Minimum  Safe  Altitudes: 
§  135.203.  VFR:  Minimum  Altitudes, 
which  applies  only  to  Part  135 
operations;  and  §  91.109.  VFR  cruising 
altitude  or  flight  level.  Section  91.79(a} 
requires  that  aircraft  be  operated  at  an 
altitude  from  which  a  safe  landing  can 
be  made  in  the  event  of  a  power  faOure. 
Section  91.79(c)  prohibits  operation  of 
fixed-wing  aircraft  in  otfier  than 
congested  areas  below  500  feet  above 
the  surface  (AGL).  except  that  in 
sparsely  populated  areas  flight  may  be 
conducted  at  any  level  but  the  aircraft 
must  not  be  operated  closer  than  500 
feet  to  any  person,  vessel,  vehicle  or 
structure.  Section  135.203.  in  part, 
prohibits  operations  during  the  day  by 
fixed-wing  aircraft  below  500  feet  above 
the  surface  or  less  than  500  feet 
horizontally  from  any  obstacle.  Section 
91-109  requires  that  aircrafi  operating 
VFR  in  level  croising  flight  more  than 
3.000  feet  above  the  surface  must 
maintain  "hemispheric"  altitudes:  an 
odd  thousand  plus  500-foot  altitude  (e.g. 
7.500  feet  MSL)  when  eastbound  and  an 
even  thousand  plus  500-foot  altitude 
(e.g.  8,500  feet  MSL)  when  westboimd. 
The  FAA,  through  FAA  Advisory 
Circular  91-36C.  VFR  Flight  Near  Noise- 
Sensitive  Areas,  requests  pilots 
operating  under  VFR  to  remain  at  least 
2,000  feet  above  the  surface  of  certain 
areas  including  national  parks.  The 
circular  defines  the  surface  of  a  national 
park  as  "the  highest  terrain  within  2,000 
feet  laterally  of  the  route  of  flight  or  the 
upper-most  rim  of  a  canyon  or  valley." 

The  FAA  has  taken  several  other  non- 
regulatory  actions  to  promote  safety  and 
minimize  aircraft  noise  impacts  on  the 
GCNP,  including: 
— Radio  frequencies  have  been 
identified  for  common  use  by  air  tour 
operators  to  report  aircraft  location  to 
other  aircraft  in  the  area. 
—The  Las  Vegas  Flight  Standards 
District  Offices  has  conducted  regular 
meetings  with  commercial  air  tour 
operators  to  establish  safety  and 
noise-abatement  goals  and  update  the 
standardized  routes  over  the  canyon 
used  by  the  operators. 
— ^Advisories  concerning  flight 
operations  over  the  Grand  Canyon  are 
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broadcast  on  the  voice  signals  of  two 
local  navigation  facilities. 
— Pilot  weather  briefings  by  the  local 
flight  service  stations  include 
information  and  advisories  on  flight 
over  the  Grand  Canyon. 

Aircraft  operations  over  the  Grand 
Canyon.  The  FAA  estimates  that  there 
are  approximately  90,000  flights  over  the 
GCNP  each  year  at  altitudes  low  enough 
to  have  an  impact  on  park  visitors.  (Air 
carrier  jet  aircraft  frequently  pass  near 
the  canyon  on  established  airways  but 
are  high  enough  that  they  do  not  mix 
with  VFR  traffic  or  generate  significant 
noise  levels  at  the  surface.}  Overflights 
of  GCNP  involve  several  different 
categories  of  operators. 

Air  tour  operators.  Approximately  87 
percent  of  the  flights  are  by  commercial 
tour  operators  who  conduct  sightseeing 
flights  from  McCarran  International 
Airport  in  Las  Vegas,  NV.  GCNP  Airport 
near  the  south  rim  of  the  canyon,  or  one 
of  several  other  smaller  airports  in  the 
region.  Air  tour  flights  may  be 
conducted  between  airports  such  as  Las 
Vegas  and  Grand  Canyon,  with  a 
routing  over  the  canyon,  or  may  be 
round  trip  flights  returning  to  the  same 
airport.  It  is  estimated  that  300,000  to 
400,000  passengers  are  carried  on  air 
tours  over  the  canyon  each  year. 

About  18  operators  offer  air  tours  on  a 
regular  basis  although  as  many  as  40 
may  operate  some  level  of  tour  flights. 
The  majority  of  flights  are  by  fixed-wing 
aircraft  although  frequent  helicopter 
tours  are  also  conducted.  Most  tour 
operators  hold  Part  135  operating 
certificates  for  commercial  operations. 
However,  under  FAR  {  135.1(b)(2).  Part 
135  does  not  apply  to  nonstop 
sightseeing  flights  that  begin  and  end  at 
the  same  airport  and  are  conducted 
within  25  miles  of  that  airport.  Such 
flights  may  be  conducted  on  a 
conunercial  basis  under  Part  91  general 
flight  rules. 

In  1972,  the  Grand  Canyon  tour 
operators  active  at  that  time  entered 
into  an  agreement  with  the  FAA  and  the 
NPS  on  the  routes  and  altitudes  for  air 
tour  flights  over  the  park.  The  agreement 
remains  in  effect,  although  the 
procedures  have  been  amended.  Under 
the  voluntary  procedures,  tour  flights 
generally  operate  in  a  west-to-east 
direction  at  speciHed  altitudes,  with 
special  routes  designated  for  certain 
features  or  areas  of  the  canyon. 
Helicopters  generally  operate  at  500  feet 
lower  than  fixed-wing  aircraft  to 
maintain  separation.  The  tour  flights 
operate  below  the  rim  elevation  of  the 
canyon  in  some  areas  but  do  not 
descend  to  the  inner  gorge  along  the 


Colorado  River  in  their  regular 
operations. 

General  aviation  and  military. 
Noncommercial  general  aviation  flights 
and  flights  by  military  aircraft  for 
sightseeing  purposes  are  also  conducted 
over  the  canyon,  occasionally  at  very 
low  altitudes.  These  aircraft  must  be 
operated  in  compliance  with  FAR 
S  91.79  altitude  limitations,  but  their 
operations  are  otherwise  not  restricted. 
While  sightseeing  flights  by  general 
aviation  aircraft  are  fewer  in  number 
,than  commercial  tour  operations,  they 
present  additional  safety  considerations 
which  generally  do  not  apply  to  the  tour 
flights.  A  transient  general  aviation  pilot 
on  a  one-time  flight  over  the  canyon  will 
be  unfamiliar  with  canyon  terrain,  air 
currents,  and  weather  patterns,  all  of 
which  are  unique  and  demand  special 
skills.  In  spite  of  this,  some  transient 
pilots  fly  at  low  altitudes  in  the  canyon. 
Finally,  many  general  aviation  aircraft 
are  smaller  single  engine  aircraft  with 
relatively  low  performance  at  the 
altitudes  necessary  for  canyon 
overflights. 

Military  aircraft  operate  under  FAR 
Part  91  general  flight  rules.  Flights  by 
military  aircraft  through  the  Grand 
Canyon  are  unrelated  to  any  military 
purpose  but  do  not  violate  existing  FAA 
regulations.  Because  military  aircraft  are 
generally  larger  and  faster  than  general 
aviation  or  tour  aircraft,  overflights  by 
military  aircraft  may  generate  adverse 
operational  effects  and  noise  impacts  on 
the  surface  disproportionate  to  the 
relatively  small  percentage  of  flights 
which  military  aircraft  represent  of  total 
park  overflights. 

NPS  Aircraft.  Operation  of  the  GCNP 
by  the  NPS  requires  frequent  aircraft 
flights  in  the  airspace  below  the  rim  of 
the  canyon.  Most  such  operations  are 
conducted  by  a  helicopter  under 
contract  to  the  NPS.  Purposes  of  such 
flights  range  from  emergencies,  such  as 
evacuation  of  injured  hikers  from  the 
canyon  floor,  to  routine  support  of  park 
operations.  As  a  practical  matter  these 
operations  have  not  added  to  the  mix  of 
aircraft  in  the  canyon  because  the 
flights,  for  the  past  10  years  have  been 
operated  by  a  company  which  also 
provides  helicopter  tour  flights.  While 
the  flights  apparently  do  generate  noise 
impact  on  the  surface  because  of  the 
low-altitude  operations  involved,  the 
FAA  assumes  that  the  NPS  balances  this 
impact  with  its  need  for  the  operations 
in  determining  the  number  of  flights  by 
NPS  aircraft. 

Related  Actions 

As  discussed  above,  the  NPS  recently 
has  submitted  recommendations  to  the 
FAA  on  the  management  of  aircraft 


overflights  of  the  park,  pursuant  to  the 
provisions  of  the  Grand  Canyon 
National  Park  Enlargement  Act  of  1975. 

In  May  1986.  the  Sierra  Club  Legal 
Defense  Fund  and  the  Wilderness 
Society  filed  suit  against  the 
Departments  of  the  Interior  and 
Transportation  in  the  U.S.  District  Court 
for  the  District  of  Arizona.  The  plaintiffs 
have  requested  the  Court  to  mandate  a 
timetable  for  regulation  of  aircraft  flight 
over  the  park,  primarily  on  the  basis  of 
the  GCNP  Enlargement  Act  of  1975. 

On  September  17,  the  House  of 
Representatives  passed  House  Bill  4430, 
which  would  require  the  NPS  to  study 
the  impacts  of  aircraft  overflight  on 
several  national  parks  and  would 
impose  speciflc  flight  restrictions  at 
GCNP.  Yosemite  National  Park  in 
California,  and  Haleakala  National  Park 
in  Hawaii.  The  bill  would  have 
prohibited  most  flights  below  the  rim  of 
the  Grand  Canyon.  Although  a 
companion  bill  was  introduced  in  the 
Senate,  the  legislation  did  not  pass  in 
1986. 

The  Need  for  Regulatory  Action 

Safety  and  efficiency.  The  size  and 
natural  beauty  of  the  Grand  Canyon 
constitute  an  attraction  to  sightseers, 
from  the  air  as  well  as  the  ground,  which 
results  in  an  unusual  level  of  air  trafflc 
in  the  airspace  above  the  canyon.  While 
the  concentration  of  traffic  is  lower  than 
that  near  most  urban  airports,  the 
sightseeing  traffic  over  the  Grand 
Canyon  is  different  in  that  is  is  not 
controlled  by  FAA  air  traffic  control 
The  result  is  a  situation  in  which  a 
substantial  number  of  aircraft  (more 
than  350  a  day  in  July  and  August) 
operate  in  the  same  general  airspace 
over  the  canyon  under  the  flight  rules 
that  apply  to  sparsely  populated  areas 
and  low  traffic  volume  airspace. 
Separation  of  aircraft  in  this  airspace  is 
accomplished  by  the  see-and-avoid 
responsibility  of  each  pilot  and,  above 
3.000  feet  AGL.  the  1,000-foot  separation 
of  eastbound  and  westbound  traffic 
under  14  CFR  91.109. 

National  Transportation  Safety  Board 
records  show  51  accidents  in  the  vicinity 
of  the  canyon  since  1975.  of  which  11 
can  be  considered  to  have  occurred 
within  the  canyon  itself  Many  of  the 
accidents  involved  landing  or  other 
factors  unrelated  to  the  unique 
characteristics  of  the  Grand  Canyon 
environment.  Overall,  the  safety  record 
in  the  vicinity  of  the  canyon  compares 
favorably  with  the  general  accident 
rates  for  general  aviation  and  air  taxi 
operators.  For  example,  until  June  1988, 
when  an  air  tour  airplane  and  a  tour 
helicopter  collided  over  the  canyon. 


Federal  Register  /  Vol.  51.  No.  236  /  Tuesday.  December  9.  1986  /  Proposed  Rules 


44425 


there  had  been  no  midair  collisions  of 
two  air  tour  aircraft  since  such 
operations  began  in  the  1920'8.  The  FAA 
attributes  this  record  in  large  part  to  the 
voluntary  use  by  the  commercial  tour 
operators,  whose  flights  represent 
approximately  87  percent  of  the  lower- 
altitude  traffic  in  the  area,  of  standard 
route,  altitude,  and  communications 
procedures.  Because  each  tour  operator 
flies  a  standard  route  over  the  canyon 
and  periodically  announces  its  location 
and  altitude  on  a  common  radio 
frequency  at  designated  reporting 
points,  the  pilot  of  each  such  aircraft  is 
aware  of  the  location  of  all  other  tour 
aircraft  in  the  area.  In  addition  to  the 
contribution  of  pilot  experience  and  the 
voluntary  standardized  procedures,  the 
relatively  slow  speed  and  high  pilot 
visibility  characteristic  of  most  air  tour 
aircraft  enhance  the  effectiveness  of 
see-and-avoid  separation. 

Notwithstanding  this  past  record, 
however,  the  FAA  believes  that  there 
are  two  general  reasons  why  some 
degree  of  additional  regulation  of 
canyon  overflights  is  necessary.  First, 
the  existing  procedures  used  by  the  air 
tour  operators  are  voluntary.  There  is  no 
obligation  for  an  operator  to  participate 
and  no  sanction  against  a  pilot  who 
ignores  the  procedures.  While 
compliance  with  the  procedures  has 
been  high  in  the  past,  safe  operations  in 
the  future  are  not  assured,  and  even  a 
small  degree  of  non-standard  operation 
can  reduce  the  level  of  safety.  While 
some  degree  of  control  over  Part  135 
commercial  operators  can  be  exercised 
through  the  operations  speciflcations  of 
each  operator,  commercial  air  tours  may 
be  conducted  under  Part  91  by  virtue  of 
an  exception  to  the  applicability  of  Part 
135.  Section  135.1(b)(2)  provides  that  a 
person  conducting  nonstop  sightseeing 
flights  within  25  miles  of  the  airport  at 
which  the  aircraft  takes  off  and  lands  is 
not  covered  by  Part  135. 

Second,  the  voluntary  procedures  do 
not  apply  to  general  aviation  and 
military  flights.  General  aviation  and 
military  pilots  on  a  one-time  sightseeing 
flight  over  the  canyon  have  no  practical 
mearu  of  learning  the  standard  radio 
frequencies  and  procedures  used  by  the 
tour  operators  and  no  requirement  or 
incentive  to  do  so.  Also,  the 
inexperience  of  these  pilots  with 
operation  over  the  canyon  increases  the 
risk  of  impact  with  the  walls  or  surface 
of  the  canyon.  Because  of  the  unusual 
terrain  and  strong  air  currents,  a  pilot 
inexperienced  with  the  Grand  Canyon 
can  get  into  a  situation  from  which  the 
aircraft  may  be  incapable  of  flying  out. 
Several  accidents  in  the  canyon 
apparently  resulted  from  these  factors. 


The  voluntary  procedures,  therefore, 
have  substantially  contributed  to  the 
safe  operation  of  commercial  tour 
operators  but  have  little  safety  beneflt 
with  respect  to  general  aviation, 
military,  and  nonparticipating  air  tour 
operators.  The  FAA  believes  that  there 
is  a  need  to  require  that  commercial 
operators  use  the  standard  procedures 
and  to  separate  transient  general 
aviation  traffic  from  the  regular  tour 
operations  until  permanent  procedures 
for  all  operators  can  be  developed. 

Noise  impact  on  the  surface.  In 
addition  to  operational  air  safety  and 
efficiency  considerations,  the  FAA  is 
cognizant  of  a  degree  of  public  interest 
in  preserving  a  quiet  environment  in  the 
canyon  and  minimizing  the  intrusion  of 
aircraft  noise  on  this  environment. 
Congress,  in  the  Grand  Canyon  National 
Park  Enlargement  Act  of  of  1975. 
expressly  provided  for  protection  of  the 
natural  quiet  of  the  park.  As  discussed 
earlier  in  this  preamble,  if  the  Secretary 
of  the  Interior  finds  that  aircraft  or 
helicopter  activity  within  the  park  is 
likely  to  cause  a  signiflcant  adverse 
effect  on  the  "natural  quiet  and 
experience  of  the  Park,"  he  is  required 
to  submit  recommendations  to  the 
Administrator  of  the  FAA  for  measures 
to  mitigate  that  impact. 

In  March  1986,  the  Superintendent  of 
the  GCNP  issued  a  flnding  of  signiff  cant 
noise  impact  on  the  park  from  aircraft 
overflight.  On  November  17, 1986.  the 
Department  of  the  Interior  submitted 
recommendations  for  action  on  this 
issue  which  include  additional  airspace 
regulation  by  the  FAA.  The  FAA  is  in 
the  process  of  evaluating  the 
recommendations  at  this  time. 

Also.  FAA  personnel  attended  the 
pubUc  hearings  held  by  the  NPS.  and  the 
agency  received  the  various  materials 
prepared  by  the  NPS  and  submitted  by 
commenters.  A  summary  of  these 
comments  has  been  placed  in  the  public 
docket  for  this  rulemaking.  The  agency 
is.  therefore,  aware  of  the  opinions  and 
information  offered  to  support  the 
existence  of  an  excessive  noise  impact 
on  the  canyon  environment.  Information 
received  by  the  FAA  on  the  noise 
impact  issue  to  date  is  almost  entirely 
subjective  in  nature.  For  example,  to  the 
FAA's  knowledge,  neither  the  NPS  nor 
any  other  party  has  conducted  a 
technical  study  which  would  determine 
the  actual  degree  of  sound  energy  from 
overflying  aircraft  which  impacts  the 
surface  in  the  GCNP.  Such  a  study 
would  establish  the  actual  level  of  noise 
experienced,  without  r^ard  to  opinions 
as  to  relative  loudness  or  annoyance. 
This  information  would  be  necessary  to 
determine  certain  effects  of  noise,  such 


as  the  potential  impact  on  wildlife,  and 
would  be  useful  for  other  purposes. 

With  respect  to  the  human 
environment  and  the  impact  of  aircraft 
noise  on  park  visitors,  however,  noise 
measurements  may  not  be  as  significant 
as  a  reliable  indicator  of  public  opinion, 
in  that  the  issue  is  what  level  of  noise 
the  public  expects  and  desires  to 
experience  on  a  visit  to  GCNP.  Some 
environmental  groups  have  expressed 
the  opinion  that  the  sound  or  even  sight 
of  any  aircraft  is  inconsistent  with  the 
experience  of  the  Grand  Canyon 
intended  by  establishing  it  as  a  national 
park.  A  more  common  view  expressed 
by  environment-oriented  commenters 
was  that  aircraft  flight  should  be 
prohibited  in  the  airspace  above  certain 
areas  of  the  canyon,  up  to  a  certain 
altitude.  A  comprehensive,  statistically 
meaningful  survey  of  public  opinion  on 
the  issue  apparently  has  not  been  done. 

In  light  of  the  congressional  policy 
statement  that  a  quiet  environment  be 
preserved  at  the  GCNP,  with  specific 
reference  to  aircraft  noise,  the  FAA  is 
sensitive  to  the  opinions  expressed  by 
environmental  organizations  and  others 
in  the  NPS  Aircraft  Management  Plan 
proceedings.  There  is  no  doubt  that 
unnecessary  flights  by  aircraft  at  low 
levels  within  the  canyon  can  be 
extemely  intrusive  on  the  park 
environment  and  annoying  to  park 
visitors.  The  information  available  to 
the  FAA  at  this  time,  however,  does  not 
permit  the  agency  to  determine  if  any 
actions  other  than  those  proposed 
herein  are  necessary  to  limit  the  impact 
of  aircraft  overflight  of  the  park  to  the 
extent  desired  by  the  public  and  by 
Congress,  consistent  with  safety  and 
other  public  policy  objectives.  In  order 
to  minimize  those  operations  having  the 
greatest  impact  on  park  activities  until 
further  information  can  be  obtained,  the 
FAA  believes  that  aircraft  flight  in  the 
canyon  at  low  altitude  should  be 
restricted  to  necessary  flights.  This 
temporary  restriction  can  be  achieved 
by  the  same  mechanism  proposed  to 
regulate  Part  135  and  general  aviation 
operations  for  safety  and  efficiency 
purposes. 

The  Proposed  Special  Federal  A  viation 
Regulation 

For  the  reasons  discussed  above,  the 
FAA  is  proposing  to  adopt  a  Special 
Federal  Aviation  Regulation,  which 
would  be  published  and  take  effect 
within  a  short  time  after  the  agency 
analyzes  and  responds  to  the  comments 
received  and  would  expire  on  June  15, 
1987.  The  proposed  SFAR  would  do  the 
following: 
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(1)  EstaUisfa  a  Graad  Caayea 
National  Park  Special  FUgkt  Rules  Area 
from  the  surface  to  9.000  feet  MSL  The 
area  would  be  marked  on  aeronautical 
charts  and  described  in  other  pilot 
information  publications. 

(2)  Prohibit  operation  by  any  alro-aft 
in  the  defined  area  unless  (a)  the 
operator  holds  a  Part  135  certificate  and 
has  express  authorization  in  its  Part  135 
operations  specifications  to  operate  in 
the  airspace,  (b)  the  operator  is 
authorized  in  writing  by  the  FAA  Las 
Vegas  Flight  Standards  District  OfRce  to 
operate  in  the  airspace,  or  (c)  the 
aircraft  is  on  an  official  search  and 
rescue  mission.  In  eitfter  of  the  Hrst  two 
cases  (which  would  include  virtually  all 
flights  within  the  area)  the  authorization 
would  contain  specific  limitations  on  the 
operation,  including  mininuim  altitudes. 
Minimum  allowable  flight  altitudes 
would  be  approximately  the  rim  level  of 
the  canyon  unless  there  is  an 
operational  need  for  flight  below  that 
level  (such  as  landing  at  one  of  the 
reservations).  The  terms  "rim"  or  "rim 
level"  are  not  used  in  the  proposed  rule 
or  authorizations  because  the  north  and 
south  rims  are  at  different  levels  and 
because  the  rim  is  too  variable  in 
elevation  to  constitute  a  practical  flight 
reference  for  pilots. 

(3)  Prohibit  commercial  tour 
operations  below  9,000  feet  MSL  by  Part 
91  operators  unless  they  obtain  a  Part 
135  certiHcate  and  operations 
specifications  which  authorize  operation 
in  the  Grand  Canyon  National  Park 
Special  Flight  Rules  Area. 

(4)  Prohibit,  except  when  necessary  or 
when  specifically  authorized  for  certain 
purposes,  flight  closer  than  500  feet  to 
any  terrain  or  structore  in  the  canyon. 

(5)  Require  pilots  to  monitor  certain 
common  frequencies  and  make  position 
reports  as  specified  in  their 
authorization  to  enter  the  airspace. 

In  effect,  the  rule  would  generally 
prohibit  flight  below  the  approximate 
rim  level  of  the  canyon  except  those 
flights  necessary  for  operation  of  the 
park  and  for  provision  of  emergency 
services.  In  addition,  the  rule  would 
restrict  aircraft  operations  in  the 
airspace  between  the  rim  and  9,000  feet 
MSL  to  aircraft  with  a  park-related  need 
to  be  in  the  area  and  to  commercial  tour 
aircraft  which  meet  extensive 
equipment,  experience,  training,  and 
operational  requirements.  The 
restrictions  which  would  apply  to 
transient  aircraft  between  the  rira  and 
9,000  feet  MSL  would  remain  in  effect 
only  until  procedures  for  transient 
operations  could  be  integrated  with  the 
standard  procedures  used  by  the  regular 
commercial  operators  over  the  canyon. 
The  rule  would  impose  no  new 


restrictjoiu  on  flight  above  the  canyon 
above  ftOOO  feet  MSL. 

Analysis  of  the  Proposed  SFAR  by 
Secnon 

Section  1  provides  that  the  proposed 
SFAR  applies  to  all  peraons  operating 
under  VFR  in  certain  airspace  from  the 
surface  to  9.000  feet  MSL  an  defines  the 
boundaries  of  that  airspace.  Applying 
the  rule  to  all  persons  would  have  the 
effect  of  applying  the  rule  to  military  as 
well  as  civil  pilots.  Aircraft  operating 
under  IFR  would  not  be  operating  at  the 
altitudes  or  in  the  area  covered  by  the 
rule.  (With  the  exception  of  a  small 
portion  of  VOR  airway  in  the  northeast 
corner  of  the  area,  the  base  of  controlled 
airspace  within  the  designated  area  is  at 
9,000  feet  MSL  or  higher.) 

Airspace  up  to  9,000  feet  MSL  is 
restricted  to  include  a  sufficient  number 
of  Section  91.109  hemispheric  altitudes 
for  nonconflicting  eastbound  and 
westbound  operations  by  authorized 
operators,  e.g.,  5.500  and  7,500  feet  MSL 
eastbound  and  0,500  and  8.500  feet  MSL 
westbound.  Capping  the  special  area  at 
9,000  feet  MSL  permits  overflight  of  the 
canyon  by  general  aviation  aircraft 
eastbound  at  9,500  feet,  which  is  within 
the  capability  of  even  small  single- 
engine  aircraft. 

The  lateral  boundaries  of  the 
proposed  area  extend  beyond  the  limits 
of  the  park  itself  to  include  all  of  the 
areas  which  are  commonly  subject  to 
canyon  si^tseeing  overflights,  indoding 
certain  Indian  reservation  land,  and  to 
provide  simplified  boundaries  for 
practical  compliance  by  pilots.  Where 
possible,  the  proposed  boundaries  have 
been  established  coincident  with  VOR 
radials  to  enable  pilots  to  use  aircraft 
navigation  equipment  to  locate  their 
position  in  relation  to  a  boundary  tine.  A 
cutout  from  the  area  has  been  provided 
for  the  GCNP  Airport  control  zone,  in 
recognition  of  the  need  for  aircraft  to 
descend  to  and  dimb  out  from  the 
airport  The  two  published  instrument 
approaches  to  the  GCNP  Airport  are 
from  the  southwest  and  woold  not  be 
affected  by  procedures  proposed. 

Section  2  of  the  proposed  SFAR 
defines  the  term  "Park"as  the  Grand 
Canyon  National  Park. 

Section  3  of  the  proposed  rule  sets 
forth  the  requireotient  for  aatfaorization 
for  aircraft  to  operate  in  the  Special 
Flight  Rules  Area.  An  exception  to  the 
general  requirements  is  made  for 
emergencies,  to  clarify  that  a  bona  fide 
emergency  landing  in  the  canyon  would 
not  violate  this  n^  Also,  audiority  is 
reserved  for  the  Administrator  to 
authorize  flights  in  the  area  in  the 
infrequent  case  in  which  the  normal 
authorization  process  would  not  apply. 


The  agency  does  not  anticipate  the  use 
of  this  provision  during  the  duration  of 
the  special  rule. 

Section  3  would  prohibit  flight  in  tiie 
Grand  Canyon  National  Park  Special 
Flight  Rules  Area  unless  authorization  to 
operate  in  the  desigoated  area  is 
obtained  from  the  Las  Vegas  Fli^t 
Standards  District  Office  or  unless  the 
aircraft  is  on  an  Air  Force-directed 
search  and  rescue  mission.  Paragraph 
(a)  provides  that  specific  authorization 
may  be  incorporated  in  the  operations 
specifications  issued  to  a  Part  135 
operator.  Operations  specifications  are 
detailed  rules  and  conditions  for 
commencal  operation  which  are  issued 
to  each  holder  of  a  Part  135  certificate. 
To  FAA's  knowledge  all  of  the  operators 
currently  condacting  commercial  air 
tours  of  the  Grand  Canyon  hold  PSrt  135 
certificates.  The  Las  Vegas  Flight 
Standards  District  Office  (FSDO),  in 
cooperation  with  the  active  tour 
operators,  has  developed  specific 
conditions  and  limitations  on  the  Grand 
Canyon  operation  of  each  such  operator. 
Those  conditions  and  limitations  will  be 
included  in  the  operations  specifications 
of  eadi  tour  operator  and  will  be 
enforced  by  the  FAA.  The  provisions 
will  include  detailed  requirements  for 
routes,  altitudes,  communications  and 
other  procedures,  and  for  pilot 
experience  and  equq>ment 

Authorization  through  operations 
specifications  would  permit 
continuatian  of  the  air  tour  industry  at 
the  Grand  Canyon  withmt  significant 
change  from  present  procedures.  The 
industry  successfully  serves  a  certain 
segment  of  the  demand  for  tourist 
access  to  the  Grand  Canyon  and  has 
done  so  with  an  impressive  safety 
record  over  the  year.  The  restrictions 
proposed  would,  however,  make  the 
procedures  now  voluntarily  used  by 
most  opoatws  mandatory  and 
enforceable.  Second,  the  prescription  of 
certain  minimum  altitudes  would  require 
some  operators  to  fly  at  higher  altitades 
on  their  tonrs.  in  some  areas,  than  they 
have  in  the  past  The  mmhnum  altitudes 
specified  in  the  operations 
specifications  woiuld  in  most  cases  be  an 
MSL  altitute  near  to  the  appraodmate 
elevation  of  the  rira  in  each  sector  of  the 
canyon. 

Paragraph  (a)  would  also  permit 
continuation  of  commercial  operations 
to  Indian  reservations  writfaBi  the  Special 
Flight  Rules  Area.  Such  flints  are 
routinely  awhu'ted  for  teorism  at  the 
resoratiaiia.  far  pick-up  of  river  rafters, 
and  for  aatiai  sapply  and  transportation 
services  to  the  reservations.  Operators 
conducting  these  flights  must  hoki  Part 
135  certificates  and  operations 
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specifications  and  would  be  subject  to 
the  same  general  restrictions  as  the  tour 
operators  consistent  with  the  nature  of 
their  operations. 

Paragraph  (b)  provides  that  operation 
in  the  area  is  not  prohibited  if 
authorized  in  writing  by  Las  Vegas 
FSDO  and  conducted  in  accordance 
with  the  conditions  of  that 
authorization.  The  proposed  rule  states 
that  authorization  will  normally  be 
provided  only  for  operations  of  aircraft 
necessary  for  law  enforcement 
firefighting,  emergency  medical 
treatment  or  evacuation  of  persons  in  or 
near  the  park,  or  for  support  of  paric 
maintenance  or  activities.  As  mentioned 
earlier,  the  NPS  has  a  continuing  need 
for  aircraft  access  to  the  canyon  surface 
by  NPS  and  contractor  aircraft  for  a 
wide  range  of  purposes  related  to 
operation  of  the  park.  FAA,  through  the 
Las  Vegas  FSDO.  would  authorize  such 
operations  by  written  certificate  of 
authorization  upon  confirmation  fiom 
the  Superintendent  of  the  GCNP  that  he 
requests  the  authorization  for  that 
operation.  The  written  authorization 
would  contain  conditions  similar  to 
those  included  in  the  air  tour  operators' 
operations  specifications.  This  will 
ensure  that  operations  in  the  Special 
Flight  Rules  Area  are  using  common 
procedures  and  radio  frequencies  and 
that  the  incidence  of  low  altitude 
aircraft  flights  is  kept  to  the  minimum 
necessary  for  operation  of  the  park. 

It  is  not  the  FAA's  intent  to  deny  air 
access  to  any  surface  point  within  the 
Special  Flight  Rules  Area.  Flights 
requested  by  the  NPS  or  by 
representatives  of  the  Indian  reservation 
landing  areas  would  be  authorized 
subject  to  the  standard  conditions 
imposed  on  all  operatore  within  the 
area. 

Other  requests  for  flight  through  the 
area  below  9.000  feet  MSL,  including 
general  aviation  and  military  sightseeing 
flights,  would  normally  be  denied  during 
the  duration  of  the  SFAR. 

Paragraph  (c)  permits  search  and 
rescue  (SAR)  aircraft  under  the  direction 
of  the  U.S.  Air  Force  Rescue 
Coordination  Center  to  enter  the  area 
without  prior  coordination  with  the  Las 
Vegas  FSDO.  SAR  missions  over  the 
canyon  are  very  infrequent  and  are  not 
expected  to  occur  during  the  period  of 
the  proposed  special  rule. 

Section  4  requires  all  commercial 
sightseeing  operations  to  be  conducted 
under  a  Part  135  certificate, 
notwithstanding  the  exception  to  Part 
135  applicability  containcKl  in 
1 135.1(b)(2).  This  provision  would 
prohibit  tour  operations  by  Part  91 
operators,  under  {  135.1(b)(2),  over  the 
canyon  below  9,000  feet  MSL.  To  the 


agency's  knowledge  all  operatora 
currently  providing  commercial 
sightseeing  flights  over  the  Grand 
Canyon  hold  Part  135  certificates, 
although  operations  by  Part  91  operatora 
have  been  common  in  the  past 

Section  5  would  prohibit  operation 
within  500  feet  of  terrain  in  the  canyon 
unless  necessary  for  takeoff  or  landing 
unless  authorized  by  the  Las  Vegas 
FSDO  for  one  of  the  park  operation 
purposes  listed  in  Section  3.  or  except  in 
an  emergency.  This  provision  applies 
the  Part  135  restrictions  of 
S  135.203(a)(1)  to  all  operatora.  The 
restriction  would  provide  certain 
minimum  protections  to  unique  park 
terrain,  wildlife,  and  archaeological 
sites  until  the  effect  of  low  altitude 
aircraft  flight  can  be  determined. 

Section  6  would  require  that  pilots 
operating  in  the  area  monitor  certain 
frequencies  and  make  radio  position 
reports  at  the  points  specified  in  their 
authorization.  The  FAA  believes  that 
the  use  of  common  frequencies  and 
periodic  reporting  of  aircraft  location, 
similar  to  the  procedure  for  a  Common 
Traffic  Advisory  Frequency  at 
uncontrolled  aiports,  significantly 
reduces  the  risk  of  midair  collision. 
Therefore,  this  procedure  would  be 
made  mandatory  for  the  duration  of  the 
special  rule.  Exceptions  are 
incorporation  for  aircraft  required  to  be 
in  contact  with  the  GCNP  control  tower 
or  on  a  USAF-directed  search  a  rescue 
mission. 

The  ^lecial  Federal  Aviation 
Regulation,  when  issued,  would  contain 
an  additional  section  providing  that  it 
would  expire  on  June  IS.  1967.  The  FAA 
is  also  proposing  to  issue  permanent 
rule,  to  become  effective  on  or  before 
June  15.  to  incorporate  the  conmients 
received  and  reflect  the  results  of 
experience  under  the  SFAR.  If 
development  of  the  rule  is  delayed  and 
cannot  be  completed  by  June  15,  the 
SFAR  could  be  extended  to  provide  the 
necessary  additional  time. 

Effective  Date  of  the  Pnqiosed  SFAR 

The  comment  period  on  the  proposed 
interim  special  rule  closes  on  January 
10, 1987.  It  is  the  agency's  intention  diat 
if  the  proposed  SFAR  is  adopted,  it 
would  take  effect  less  than  30  days  after 
publication  in  the  Federal  Registw.  The 
agency  believes  that  circumstances 
warrant  the  prompt  regulation  of  aircraft 
operations  over  the  Grand  Canyon. 
While  the  past  statistical  safety  record 
has  been  satisfactory,  the  voluntary 
measures  which  contributed  to  that 
record  may  be  insufficient  to  ensure  an 
adequate  level  of  safety  in  the  ftiore.  as 
indicated  by  the  recent  midair  collision 
of  two  tour  operatora.  (One  of  those 


operatore  was  operating  under  Part  91, 
under  the  Part  135  exception  for  local 
sightseeing  flights  in  S  135.1(b)(2)).  On 
this  basis  the  agency  believes  that  there 
is  a  need  (1)  to  require  frequent  canyon 
operatore  to  comply  with  the  basic 
features  of  the  standard  procedures  now 
in  use,  and  (2)  to  exclude  the  occasional 
and  less  experienced  sightseeing  pilot 
from  the  low-altitude  airspace  until  a 
system  of  appropriate  routes  and 
procedures  for  that  kind  of  operation 
can  be  developed.  By  prohibiting 
uncontrolled  sightseeing  flights  and 
prescribing  minimum  altitudes  for 
authorized  flights,  the  proposed  SFAR 
would  also  provide  immediate 
mitigation  of  the  environmental  impacts 
of  unnecessarily  low  aircraft  flights  over 
the  park  surface. 

The  agency  specifically  solicits 
comments  on  the  impact  of  making  the 
SFAR  effective  immediately  upon 
publication,  or  within  some  alternative 
period  of  less  than  30  days  of 
publication. 

The  Proposed  Permanent  Regulation 

The  proposed  SFAR,  if  adopted, 
would  include  an  expiration  date  of  June 
15, 1987.  The  FAA  proposes  to  issue  a 
permanent  final  rule  effective  on  or 
before  that  date.  In  addition  to 
comments  requested  earlier  in  this 
preamble  on  the  adoption  of  the  SFAR. 
the  agency  solicits  comments  on  the 
need  for  permanent  measures  to 
rejgulate  the  flight  of  aircraft  above  the 
Grand  Canyon,  for  safety  and 
environmental  reasons,  and  on  what 
those  measures  should  be.  Commenters 
should  clearly  indicate  which  comments 
are  directed  toward  the  SFAR  and 
which  comments  are  directed  toward 
the  permanent  final  rule. 

The  FAA  proposes  a  final  rule  which 
would  contain  the  following  provisions: 

1.  The  rule  would  take  effect  upon 
expiration  of  the  SFAR,  if  the  SFAR  is 
adopted. 

2.  The  rule  would  incorporate  the 
provisions  of  the  SFAR  as  proposed  in 
this  dociunent,  subject  to  the  additions 
and  revisions  listed  below. 

3.  The  rule  would  provide  means  by 
which  general  aviation  operatore  could 
operate  within  the  Special  Flight  Rules 
Area,  subject  to  certain  limitations  and 
preconditions.  Such  provisions  could 
include,  for  example: 

— ^A  requirement  for  a  briefing  from  a 
Flight  Standards  district  office  in  the 
region  before  entering  the  area.  The 
briefing  could  include  required 
procedures  (such  as  reporting  points), 
environmentally  sensitive  areas  which 
should  be  avoided,  and  information 
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on  the  activities  at  other  operaton  in 

the  area. 
— Preferred  or  required  routes  and 

altitudes  for  general  aviation  transit 

over  the  canyon. 

4.  The  rule  would  identify  any  parts  of 
the  canyon  which  the  FAA  finds,  on  the 
basis  of  coaaments  received  and  the 
recommendations  of  the  Department  of 
the  Interior,  are  unusually  sensitive  to 
low-altitude  aircraft  overflight  These 
areas  could  be  the  subject  dP  voluntary 
or  mandatory  limits  on  overflight  below 
certain  minimnm  altitudes. 

The  agency  specifically  requests 
comments  on  the  following  issues: 

1.  The  need  for  or  adequacy  of  the 
specific  measures  proposed. 

2.  Minimum  altitudes  for  air  tour 
operations  and  general  aviation 
sightseeing  flights  above  the  canyon, 
including  whether  different  altitudes 
should  be  specified  in  different  areas  of 
the  canyon. 

3.  The  appropriate  lateral  boundaries 
of  the  proposed  Special  FlighfRules 
Area. 

4.  Procedures  for  permitting  general 
aviation  flights  above  the  canyon  at 
altitudes  comparable  to  those  at  which 
the  commercial  tour  operators  fly.  Such 
procedures  could  include  specific  routes, 
altitudes,  prerequisite  briefings  or 
training,  etc. 

5.  Identification  of  wildlife, 
archaeological  sites,  and  other  natural 
and  historical  values  in  the  Park  which 
might  be  impacted  by  aircraft  overflight. 

6.  Identification  of  the  areas  of  the 
canyon  which  are  most  sensitive  and 
least  sensitive  to  aircraft  overflight. 

Economic  Impact 

The  economic  impact  of  the  proposed 
temporary  SFAR  and  permanent 
regulation  are  expected  to  be  minimal. 
The  restrictions  which  both  rules  impose 
on  coouBercial  tour  operators  would  not 
require  any  substantial  changes  in  their 
operations.  Other  commercial  flights, 
such  as  air  transportation  to  Indian 
reservations,  would  be  authorized 
without  substantial  change  from  present 
operation.  Transient  general  aviation 
traffic,  which  constitutes  a  minority  of 
canyon  overflights,  would  be  restricted 
only  from  operating  at  low  altitude.  The 
9,000-foot  MSL  restriction  would  apply 
only  until  provisions  for  general  aviation 
traffic  are  adopted,  which  would  be 
prior  to  the  simuner  season  when  most 
of  this  traffic  occurs.  Prior  to  that  time     \ 
pilots  nay  still  overfly  the  canyon  above 
9,000  feet  MSL  which  at  some  points  is 
less  than  1.000  feet  above  the  north  rim 
of  the  canyon.  En  route  traffic  would  not 
be  affected  because  the  Special  Flight 
Rules  Area  is  below  the  floor  of 
controlled  airspeice  in  the  area.  There 


would  be  no  economic  impact  on  the 
Department  of  Defense  because  there  is 
no  official  reason  for  mititary  aircraft  to 
operate  over  the  canyon  below  9,000 
feet  MSL  Becaiue  the  proposed 
regulations  would  have  no  substantial 
economic  impact  on  any  category  of 
operator,  the  FAA  has  determined  that 
the  expected  impact  of  the  rule  is  so 
minimal  that  it  does  not  warrant  fiirther 
regulatory  evaluation.  For  the  same 
reasons,  this  proposed  rule  (1)  is  not  a 
major  rule  under  Executive  Order  12291, 
and  (2)  is  not  considered  significant 
under  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26, 1979). 

Regulatory  Flexibility  Determination 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  by  Congress  in  order 
to  insure,  among  other  things,  that  small 
entities  are  not  disproportionately 
affected  by  Government  regulations. 
The  RFA  requires  agencies  to  review 
rules  which  may  have  a  "significant 
impact  on  a  substantial  number  of  small 
entities."  For  purposes  of  the  RFA.  small 
entities  are  considered  to  include  small 
businesses,  non-profit  organizations, 
and  municipalities  but  not  private 
individuals.  Small  entities  affected  by 
the  proposed  rules  are  limited  to  the 
approximately  40  Part  135  air  tour  and 
air  taxi  qperators  operating  in  the 
canyon  area.  As  discussed  under 
"Economic  Impact"  above,  neither  the 
SFAR  nor  the  permanent  rule  would 
require  any  significant  change  in  the 
operations  of  these  firms  as  currently 
conducted  As  a  result,  the  impact  on 
the  affected  small  entities,  if  any,  would 
be  substantially  less  than  the  threshold 
for  significant  impact  under  agency 
guidelines.  Therefore.  I  certify  that, 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  these  rules,  if 
promulgated,  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

List  of  SubjecU  in  14  CFR  Parts  91  and 
135 

Aircraft  Aviation  safety.  Air  taxi  and 
commercial  operators.  Grand  Canyon. 

The  Prepeaed  Spedal  Federal  Aviation 
Regulation 

For  the  reasons  set  out  above,  the 
FAA  is  proposing  to  amend  14  CFR  Parts 
91  and  135  as  follows: 

PART  91— {AMENDED] 

1.  The  authority  citation  for  Part  91 
continues  to  read  as  followr. 

Audwrity.  49  U.S.C.  1301(7),  1303. 1344, 
1348. 1352  throngh  1355. 1401. 1421  through 
1431, 1471. 1472. 1502. 15ia  1522.  and  ZlZl 


throogh  212S:  Articles  12, 2S,  31.  and  32(a)  of 
the  Convealiaa  en  Intetnatiooal  Civil 
Aviation  (61  Stat  1180):  42  US.C  4321  et  seq.; 
E.0. 11514:  49  use.  10e(g)  (Revised  Pub.  L. 
97-t4a  jaauary  IZ  10B3). 

2.  Part  91  is  amended  by  adding  a  new 
Special  Federal  Aviation  Regulation  No. 
50  to  read  as  follows: 

Special  Federal  Aviaisoa  Regulation  No. 
50  Special  FBgfat  Rules  in  the  Vicinity  of 
the  Grand  Canyon  National  Park.  AZ 

Section  1.  Applicability.  This  rule 
prescribes  special  operating  niles  for  all 
persons  operating  aircraft  under  VFR  in  the 
following  airspace,  designated  as  the  Grand 
Canyon  National  Pari  Special  Flight  Rules 
Area: 

That  airspace  extending  upward  from  the 
surface  to  nnd  including  9,000  feet  MSL 
within  an  area  bounded  by  a  line  beginning 
at  lat  36'O0'3O"  N..  long.  114°03tl0"  W.: 
southwest  to  lat  36°14'00"  N..  im^  113°12'00" 
W..  to  lat.  36*30'00"  N.,  long.  112*36*00"  W.:  to 
lat.  36'30'00"  N..  long.  lllMroO"  W.;  to  lat. 
35'59'30"  N,  long.  Ill'  42  00"  W.:  to  lat. 
35*5r30"  N..  long.  nr03'20"  W.;  thence  via 
the  5  statute  mile  radius  of  the  Grand  Canyon 
Airport  airport  reference  point  (lat.  35'57T»" 

N..  long.  mravA?"  vt.y.  to  lat.  ss'srw  n.. 

long.  112'n4'00-  W.:  to  lat  SS'SS-OO"  N.,  long. 
113*11 00"  W4  to  35'4r30"  ZTdOT  YI4  thence 
via  the  5-statute-mile  radioa  of  die  Peach 
Springs  VORTAC  to  lat  35°41'20"  N.,  long. 
113*3600"  W4  thence  to  die  point  of 
beginning. 

Section  2.  Definitioa.  For  the  purposes  of 
this  special  regulation.  "Park"  means  the 
Grand  Canyon  National  PariL 

Section  3.  Aircraft  operations:  general. 
Except  in  an  emo^ency  or  unless  otherwise 
authorized  tiy  the  Administrator,  no  person 
may  operate  an  aircraft  in  the  airspace 
de«crit>ed  in  Section  1  unless  the  operation — 

(a)  Is  condacted  in  accordance  with  a 
specific  authorization  to  operate  in  that 
airspace  incorporated  in  the  operator's  Part 
135  operations  specirications  and  approved 
by  the  L,as  Vegas  Flight  Standards  District 
Office: 

(b)  Is  authorised  in  writing  by  the  Las 
Vegas  Flight  Standards  District  Office  and  is 
conducted  in  compliance  with  the  conditions 
contained  in  that  authorization.  Normally 
authorization  will  be  granted  only  for 
operations  of  aircraft  necessary  for  law 
enforcement  firefighting.  emergency  medical 
treatment/evacation  of  persons  in  the  vicinity 
of  the  Parte,  or  for  mpporl  of  Park 
maintenance  or  activities.  Auttrarization  may 
be  issued  on  a  coalinaing  basis;  or 

(c)  Is  a  search  and  rescue  mission  directed 
by  the  U.S.  Air  Force  Rescue  Coordination 
Center. 

Section  4.  Comuneicial  vghtteeing  flints. 

(a)  Notwithstandiog  the  provisions  of 
Federal  Aviation  Radiations  1 135.1(bK2), 
nonstop  sightseeing  flights  that  begin  and  end 
at  the  sane  airport  are  condocted  within  a  25 
statute  mile  radius  of  that  airport,  and 
operate  in  or  through  the  airspace  described 
in  Section  1  during  any  portion  of  the  flight 
are  governed  by  ttte  proviaions  of  Part  135. 
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(b)  No  person  holding  or  required  to  hold 
an  operating  certificate  under  Part  135  may 
operate  an  aircraft  in  the  airspace  described 
in  Section  1  except  as  authorized  by 
operations  specifications  issued  under  that 
part. 

Section  5.  Minimum  terrain  clearance. 
Except  in  an  emergency,  when  necessary  for 
takeoff  or  landing,  or  unless  authorized  by 
the  Las  Vegas  Flight  Standards  District  Office 
for  a  purpose  listed  in  Section  3(b),  no  person 
may  operate  an  aircraft  within  SOD  feet  of  any 
terrain  or  structure  located  between  the  north 
and  south  rims  of  the  Grand  Canyon. 


Section  6.  Communications.  Except  when 
in  contact  with  the  Grand  Canyon  National 
Park  Airport  Traffic  Control  Tower  during 
arrival  or  departure  or  on  a  search  and  rescue 
mission  directed  by  the  U.S.  Air  Force  Rescue 
Coordination  Center,  no  person  may  operate 
an  aircraft  in  the  airspace  described  in 
Section  1  unless  he — 

(a)  Transmits  a  position  report  on  the 
appropriate  hequency  at  each  reporting  point 
designated  in  the  operator's  Pari  135 
operations  specifications  or  in  a  written 
authorization  to  operate  in  that  airspace 
issued  under  Section  3,  and 


(b)  Monitors  the  appropriate  frequency 
continuously  «vhile  in  that  airspace. 

PART  135-(AMENDEO] 

3.  Part  135  is  amended  by  adding  a 
reference  to  SFAR  No.  50. 

Issued  in  Washington.  DC  on  December  4, 
1986. 

|ohn  R.  Ryan. 

Director,  Air  Traffic  Operations  Service. 
[FR  Doc.  86-27642  Filed  l^-5-86;  10:35  am] 
BMXaiQ  COOC  4S1S-1S-M 


n 


Tuesday 
December  9.  1986 


Part  VI 


Department  of 
Transportation 

Federal  Aviation  Administration 

14  CFR  Part  91 

Control  of  Drug  and  Alcohol  Use  for 
Personnel  Engaged  In  Commercial  and 
General  Aviation  Activities;  Advance 
Notice  of  Proposed  Rulemaking 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Admlnialrallon 
14CFRPart91 

(Oeckat  No.  2514«,  Notic*  Ito.  M-20] 

Control  of  Drug  and  Alcohol  Uee  for 
Peraonnel  Engeged  In  ConMwerclal  and 
General  Aviation  Activttles 
agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTWn:  Advance  Notice  of  Proposed 
Rulemaking  (ANPRM). 


:  This  notice  invites  comments 
on  drug  and  alcohol  abuse  by  personnel 
in  the  aviation  industry  and  the  options 
available  for  regulatory  or  other  actions 
in  the  interest  of  aviation  safety.  It  is 
intended  to  gather  additional 
information  on  the  extent  to  which 
abuse  of  drugs  or  alcohol  is  impairing 
the  performance  of  personnel  in  the 
aviation  community,  such  as  commercial 
and  general  aviation  pilots  and 
mechanics,  and  on  the  costs  and 
effectiveness  of  various  drug  and 
alcohol  counter  measures.  "Hiis 
information  is  needed  because,  if 
impairment  is  significant,  this  may  in 
turn  jeopardize  the  safety  of  both  the 
flying  community  and  the  general  pubhc. 
DATC  Comments  must  be  received  on  or 
before  January  23, 1987. 

AOoness:  Comments  on  this  notice  in 
duplicate  are  to  be  mailed  to:  Federal 
Aviation  Administration.  Office  of  the 
Chief  Counsel,  Attention:  Rules  Docket 
(AGC-204),  Docket  No.  25148,  800 
Independence  Avenue  SW.. 
Washington,  DC  20591.  Comments 
delivered  must  be  marked  Docket  No. 
2514a  Comments  may  be  inspected  in 
Room  916  between  8:30  a.m.  and  5  p.m. 
on  weekdays,  except  on  Federal 
holidays. 

FOn  FURTHCR  INFORMATKM  CONTACT: 

Dr.  Robert  S.  Bartanowicz,  Assistant 
Manager,  Safety  Regulations  Division 
(APR-200),  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington.  DC  20591. 
telephone  (202)  267-«679. 
SUPPLEMCNTARY  INFORMATION: 

Comments  Invited 

This  Advance  Notice  of  Proposed 
Rulemaking  (ANPRM)  is  issued  under 
the  FAA's  policy  of  soliciting  public 
participation  in  rulemaking  proceedings. 
Interested  persons  are  invited  to 
participate  in  these  preliminary 
rulemaking  procedures  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  above.  All 


communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Administrator  before 
taking  further  rulemaking  action. 
Persons  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  with  those  comments  a  pre- 
addressed.  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Docket  No.  25148."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenters.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  this  rulemaking  will  be 
nied  in  the  docket.  If  it  is  determined  to 
be  in  the  public  interest  to  proceed  with 
further  rulemaking  after  considering  the 
available  data  and  comments  received 
in  response  to  this  advance  notice,  a 
Notice  of  Proposed  Rulemaking  will  be 
issued. 

A  vailability  of  ANPRM 

Any  person  may  obtain  a  copy  of  this 
ANPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Public  Affairs.  Attention:  Public 
Information  Center  (APA-430).  800 
Independence  Avenue  SW., 
Washington.  DC  20591.  or  by  calling 
(202)  426-0858.  Communications  must 
identify  the  notice  number  of  this 
ANPRM.  Persons  interested  in  being 
placed  on  the  mailing  list  for  future 
ANPRMs  and  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A,  Notice  of  Proposed  Rulemaking 
Distribution  System,  which  describes 
the  application  procedures. 

Purpose  of  Notice 

Drug  and  alcohol  abuse  constitutes  a 
major  societal  problem.  Statistics  have 
been  compiled  and  reported  by  the 
National  Institute  on  Drug  Abuse  (NIDA), 
and  by  media  polls,  all  of  which  indicate 
use.of  drugs  such  as  marijuana  to  be 
widespread.  For  instance,  the  1985 
NIDA  "National  Survey  on  Drug  Abuse" 
reports  that  22  percent  of  the  youths 
surveyed  in  the  age  18  to  25  category 
reported  using  marijuana  within  the  last 
30  days.  The  FAA  does  not  have  any 
conclusive  information  that  drug  use 
and  alcohol  abuse  among  personnel 
engaged  in  aviation  activities  is  any 
lesser  or  greater  than  that  of  the  general 
public.  Specific  and  extensive  data 
(either  general  or  stratified)  are  not 
available  regarding  aviation  as  a  whole. 
However,  the  FAA  is  concerned  that 
abuse  may  exist  based  on  the  overall 
use  of  drugs  among  the  general 


populace.  The  absence  of  widespread 
substance  abuse  data  for  aviation  does 
not  prove  that  there  is  not  a  problem. 
The  absence  of  significant  evidence  of 
abuse  may  be  the  result  of  several 
factors.  First,  the  use  of  drugs  and  the 
abuse  of  alcohol  is  something  which 
persons  would  go  to  great  length  to 
conceal.  For  commercial  pilots,  the 
discovery  of  their  usage  of  drugs  and  the 
resultant  action  by  their  employers 
could  result  in  the  loss  of  jobs.  The  same 
economic  rationale  would  hold  true  for 
others  who  earn  their  living  through 
aviation.  For  private  pilots,  the 
revocation  or  suspension  of  their  license 
would  be  a  personal  loss,  depriving 
them  of  a  leisure  activity  or  use  of  their 
aircraft  for  business  travel. 

Second,  detection  is  not  easy  in 
situations  such  as  that  of  some 
commercial  pilots  who  may  not  see  their 
supervisors  on  a  regular  basis.  In  the 
case  of  private  pilots  who  operate  at 
numerous  locations,  full  time 
surveillance  by  the  FAA  or  others  is 
neither  practical  nor  economically 
feasible. 

Third,  even  when  there  is  supervision 
or  surveillance  of  individuals,  detection 
is  not  easy  for  those  untrained  in  how  to 
detect  drug  or  alcohol  abuse  by 
observing  behavioral  or  performance 
cues. 

Finally,  it  is  probable  that  there  are 
individuals  who  are  "enablers"  in  that 
they  may  tolerate  or  cover  for  a  person 
with  a  drug  or  alcohol  problem, 
especially  if  the  person  might  suffer  the 
loss  of  a  job  and  the  associated  adverse 
flnancial  consequences. 

Informal  (and  unsubstantiated) 
information  from  the  airline  industry  on 
pre-employment  drug  screening  suggests 
that  drug  use  exists  among  the 
applicants  for  crewmember  and 
maintenance  positions.  In  addition, 
there  have  been  reports  in  the  press  of 
drug  addiction  by  pilots.  One  purpose  of 
this  ANPRM  is  to  gather  specific  data  of 
this  nature  so  as  to  help  determine  the 
scope  of  the  problem  and  how  the 
agency  should  proceed.  Anyone  with 
verified  information  on  the  extent  of  the 
problem  is  requested  to  submit  that 
information  to  the  rules  docket.  FAA 
data  has  not  been  extensive  in  the  case 
of  drug  use  and  alcohol  abuse  because  it 
is  largely  comprised  of  second-hand 
anecdotal  sources  and  accident 
information.  Information  regarding  drug 
and  alcohol  abuse  has  been  gathered 
from  fatal  accidents  through  tissue 
samples. 

It  should  be  noted  that  as  laboratory 
tests  have  become  more  sophisticated, 
they  have  become  more  effective  in 
identifying  more  types  of  drugs  in  the 
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tissue  samples  than  they  were  in  the 
early  1980s.  The  figures  shown  in  Tables 
1  and  2  reflects  fatal  accidents  involving 
general  aviation  pilots.  There  have  not 


been  any  fatal  accidents  involving 
commercial  airline  pilots  where  drugs  or 
alcohol  were  shown  to  be  factors. 


Table  i.— Drugs  Found  in  Deceased  General  Aviation  Pilots  by 
Classification  1976-85  * 


Year 

De- 
ceased 
pilots 

Legal 
thera- 
peutic 
drugs* 

Legal 
abuse* 

Illegal 
abuse* 

1976 

377 
394 
410 
.')88 
364 
431 
389 
412 
399 
412 

1 
2 
2 
4 
10 
5 
2 
6 
2 
9 

0 
1 
2 
3 
0 
2 
2 
0 
1 
3 

1 

1977 

1 

1978... 

0 

1979... 
1980.... 



2 
3 

1981 .... 
1982.... 
1963.... 

3 
3 
3 

1984.... 
1985.... 



2 

4 

Total 

3,996 

43 

14 

22 

■  Ttte  presence  of  drugs  in  an  individuars  system  may,  or  may  not,  tiave  been  a  factor  in  a 
fatal  accident.  For  instance,  an  individual  might  have  t>ei9n  takirtg  a  legal  ttierapeutic  drug,  txjt 
could  have  been  abusing  it  t>y  takir>g  it  at  more  frequent  intervals  than  prescritied.  For  this 
reason,  the  FAA  reports  all  drugs  fourKi  in  fatalities. 

'  This  would  include  over-the-counter  drugs,  such  as  asprin  and  diet  pills,  as  well  as  ttiose 
drugs  prescntied  by  physicians. 

3  A  legal  drug  of  abuse  Is  a  drug  that  may  be  prescribed  by  a  physician  or  purchased  over- 
the-counter,  but  which  has  properties  that  may  result  in  psychologtcal  or  physiological  depend- 
encies or  addiction. 

*  Illegal  drugs  or  abuse  would  Include  drugs  such  as  marijuana  and  cocaine. 


Table  2.— Alcohol  Found  in  Deceased  Gen- 
eral Aviation  Pilots,  Calendar  Years 
1968-1965 


v« 

Case* 

Alcohol 
Aoove 
.04% 

Percentage 

1968-70 

458 

214 
264 
292 
319 
310 
377 
394 
4)0 
388 
384 
431 
389 
412 
399 
412 

SO 
27 
19 
18 
36 
20 
33 
34 
34 
22 
25 
28 
27 
29 
19 
20 

10.9 

1971  

12  6 

1972          .    ... 

7  1 

1973            

61 

1974 

11.2 

1975-            

1976           

64 
87 

1977 

1978 

86 
83 

1979    

57 

1980 

6.5 

1981 _.... 

6.5 

1«M-    - 

69 
70 

1994 

198S  

4.8 
4.9 

ToW 

S.8S3 

441 

7.5 

Current  Regulations 

The  FAA  has  dealt  with  the  use  of 
drugs  and  alcohol  in  the  following 
manner: 

1.  Pilots,  flight  attendants,  flight 
engineers  and  flight  navigators  may  not 
act  as  a  crewmember  of  a  civil  aircraft: 
(a)  Within  8  hours  after  drinking;  (b) 
while  under  the  influence  of  alcohol;  (c) 
with  .04  percent  or  more  alcohol  in 
blood;  or  (d)  while  using  a  drug  that 
affects  their  facilities  contrary  to  safety. 


2.  Pilots,  flight  attendants,  flight 
engineers  and  flight  navigators,  when 
there  is  a  reasonable  basis  to  suspect  a 
violation,  must  furnish  the  FAA  the 
results  of  tests  taken  within  4  hours  of 
acting  as  a  crewmember  that  indicates 
the  percentage  of  alcohol  in  the  blood  or 
indicates  the  presence  of  any  drugs  in 
the  body. 

3.  Pilots,  flight  attendants,  flight 
engineers  and  flight  navigators  must 
submit  to  a  test  to  indicate  the 
percentage  of  alcohol  in  the  blood  when 
requested  by  a  law  enforcement  officer 
who  suspects  a  violation  of  state  or 
local  law. 

4.  Applications  for  a  certificate  or 
rating  by  pilots,  flight  engineers  and 
flight  navigators  may  be  denied  for  up  to 
a  year,  and  a  certificate  or  rating  can  be 
suspended  or  revoked  for  (a)  Conviction 
for  violation  of  a  Federal  or  state  law 
relating  to  drug  trafficking  or 
possession;  (b)  commission  of  a 
prohibited  act  described  in  (1)  (above); 
(c)  refusal  to  furnish  the  results  of  blood 
or  drug  tests  taken  within  4  hours  of  a 
suspected  violation:  (d)  refusal  to  submit 
to  an  alcohol  test  as  described  in  (3) 
(above). 

5.  An  application  for  a  certificate  or 
rating  by  air  traffic  control  tower 
operators,  aircraft  dispatchers, 
mechanics,  repairmen,  and  parachute 


riggers  may  be  denied  for  up  to  a  year, 
and  a  certificate  or  rating  can  be 
suspended  or  revoked  for  conviction  for 
violation  of  a  Federal  or  state  law 
relating  to  drug  trafficking  and 
possession. 

6.  The  Administrator  is  required  by 
the  Aviation  Drug-Trafficking  Control 
Act  of  1984  to  revoke  the  airman 
certificates  of  the  airmen  listed  in  (4) 
and  (5)  above  when  the  airman  has  been 
a  part  of  a  felony  involving  a  controlled 
substance  (other  than  simple 
possession)  and  the  airman  was  on 
board  an  aircraft  used  in  the 
commission  of  the  felony.  Under  the  Act. 
the  Adminstrator  may  not  reissue  the 
airman's  certificates  for  5  years,  except 
where  a  suspension  beyond  1  year 
would  be  excessive  or  contrary  to  the 
public  interest. 

7.  The  FAA  program  for  FAA 
employees  in  aviation  safety-related 
occupations,  particularly  those  who 
require  periodic  medical  evaluations, 
will  be  implemented  in  early  1987. 
Generally,  individuals  testing  positive 
for  drugs  and  alcohol  will  be  afforded 
an  opportunity  for  rehabilitation.  The 
FAA  policy  goal  is  to  achieve  a  "drug 
free"  work  force;  thus,  even  the  off-duty 
use  of  drugs  (or  alcohol  in  sufficient 
levels)  evidenced  by  presence  in  the 
urine  specimen  may  warrant  possible 
dismissal. 

Some  employers  in  the  aviation 
industry  have  implemented  actions  in 
the  areas  of  education,  prevention, 
detection,  and  treatment,  including 
establishing  Employee  Assistance 
Programs  (EAP).  However,  for  the  most 
part,  there  is  little  standardization  in  the 
industry  programs  for  dealing  with  drug 
use  and  alcohol  abuse  regarding 
prevention,  detection,  and 
rehabilitation.  Some  employers  are 
conducting  pre-employment  drug 
screening  and  offering  EAP  services  for 
current  employees  already  working.  The 
EAP  services  vary  in  the  scope  and  type 
of  assistance  provided,  often  depending 
on  the  resources  available  to  the 
particular  employer.  In  addition  to 
employer  programs,  there  are  some 
employee  organization  efforts  in  this 
area.  One  example  of  the  latter  in  the  air 
carrier  industry  is  a  peer  assessment/ 
identification  and  recovery  program  for 
airline  pilots  with  alcohol  problems. 
This  has  been  a  cooperative  program 
between  the  FAA  and  the  air  carrier 
industry  and  approximately  850  airline 
pilots  have  entered  the  program  over  the 
past  8  years. 
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Certificated  and  RegaJated  Activities  in 
Aviation 

The  FAA  intends  to  develop  an  anti- 
drug and  alcohol  abuse  program  for  the 
aviation  industry  that  will  ensure  the 
protection  of  the  public  as  well  as  those 
within  the  industry  from  the  abuse  of 
drugs  or  alcohol  t^  groups  in  the 
industry  which  affect  the  public  safety. 
In  issuing  this  ANPRM.  the  FAA  is 
interested  in  soliciting  comments  on  the 
need  for.  cost,  and  feasibility  of  Federal 
anti-drug  and  alcohol  abuse  programs 
affecting  a  wde  scope  of  aviation 
activities,  including  commercial  or 
general  aviation,  where  either  drug  or 
alcohol  abuse  can  impact  the  safety  of 
the  public.  The  FAA  is  responsible  for 
regulating  many  occupations  which 
affect  these  aviation  activities. 
Following  is  a  listing  of  thoise 
occupations: 

1.  Pilots  and  flights  instructors  (14 
CFR  Part  61)  are  individuals  who  are 
required  to  be  certificated  to  fly  or 
provide  flight  instruction  and  must  also 
possess  a  valid  FAA  medical  certificate. 
The  only  exceptions  to  the  requirement 
for  a  medical  certincate  are  "free 
balloon  pilots  piloting  balloons  and 
glider  pilots  piloting  gliders."  The 
categories  of  certificated  airmen  in  this 
category  are: 

•  Student  pilots 

•  Private  pilots 

•  Commercial  pilots 

•  Airline  transport  pilots 

•  Helicopter-only  pilots 

•  Clider-only  pilots 

•  Lighter-than-air  (balloon)  pilots 

•  Flight  instructors 

2.  Flight  crewmembers  other  than 
pilots  (14  CFR  Part  63)  are  individuals 
who  are  flight  engineers  and  flight 
navigators.  To  act  as  crewmembers  they 
are  required  to  hold  FAA  airman  and 
medical  certificates. 

•  Flight  engineers 

•  Flight  navigators 

3.  Airmen  other  than  flight 
crewmembers  (14  CFR  Part  65)  include 
individuals  who  are  not  directly  engaged 
in  piloting  or  crewmember  duties,  but 
are  airmen  under  the  Federal  Aviation 
Act  of  1958  and  are  required  to  hold  an 
FAA  certificate.  Of  the  following 
occupations,  air  traffic  control  tower 
operators  who  are  not  employed  by  the 
FAA  are  the  only  group  required  to 
possess  a  valid  FAA  medical  certificate. 

•  Air  traffic  control  tower  operators 

•  Aircraft  dispatchers 

•  Mechanics/repairmen 

•  Parachute  riggers. 

•  Ground  instructors 

4.  Flight  attendants  are  not  required  to 
hold  an  FAA  certificate;  however, 
because  they  are  in  safety-related 


occupaticms.  they  are  regulated  by  the 
FAA  as  crewmembers  regarding  their 
duties  and  responsibilities. 

5.  The  foregoing  categories  cover 
occupational  groups  in  which  an 
individual's  peformance  might  impair 
the  safety  of  others.  The  FAA  recognizes 
that  there  might  be  other  occupational 
groups  whose  work  in  aviation  has  some 
bearing  on  safety.  Persons  responding  to 
this  ANPRM  are  invited  to  comment  on 
what  other  groups  might  appropriately 
be  covered  by  any  future  regulations. 

Discussion 

The  Basis  for  an  Aviation  Industry  Anti- 
Drug  Abuse  Program 

The  FAA  is  considering 
implementation  of  a  program  which 
would  basically  ensure  a  drug  and 
alcohol  abuse  free  environment  for 
those  segments  of  the  aviation  industry 
where  such  a  program  is  needed  and 
would  be  effective  in  protecting  the 
public  safety.  A  minimum  program 
would  regulate  Parts  121  and  135 
certificate  holders.  As  envisioned,  a 
basic  program  would  involve  drug  and 
alcohol  testing  of  all  pilots,  flight 
attendants,  flight  engineers,  flight 
navigators,  aircraft  dispatchers, 
mechanics,  repairmen,  and  ground 
instructors  employed  by  the  Part  121 
and  Part  135  certificate  holders.  The 
FAA  could  implement  this  program  by 
providing  guidelines  for  the  Part  121  and 
Part  135  certificate  holders  to  conduct 
the  program.  Beyond  these  certiflcate 
holders,  the  next  step  could  entail 
expanding  this  program  to  include 
additional  individuals  and  occupational 
groups  in  aviation  (including  applicants] 
who  are  either  certiflcated  or  regulated 
as  described  in  the  background  section 
of  this  ANPRM.  e.g..  commercial  and 
private  pilots,  mechanics,  etc. 

Such  a  program  could  include  some  or 
all  of  the  following  components. 

1.  Mandatory  drug  and  alcohol  testing 
using  both  random  and  scheduled  tests. 
Testing  would  consist  of  standardized 
screening  tests,  such  as  the  Enzyme 
Multiphed  Immunoassay  Technique 
(EMIT)  or  Thin  Layer  Chromotography 
(TLC).  with  required  confirmation  of 
tests  screened  as  positive  using  Gas 
Chromatography/Mass  Spectrometry 
(GC/MS).  Pre-employment  screening  of 
applicants  would  also  be  included. 

2.  Extension  of  the  operating  rules  that 
impose  drug  and  alcohol  limitations  on 
persons  functioning  in  aviation-related 
jobs  to  additional  persons,  e.g., 
mechanics  and/or  expansion  of  these 
rules  to  proscribe  the  use  of  illegal  drugs 
even  during  "off  duty"  hours. 

3.  For  Part  121  and  Part  135  certificate 
holders,  establishment  of  highly  visible 


EAP  entities  which  -would  conduct  a 
three-fold  program  to  include  (1) 
prevention  through  education  and 
training,  (2)  detection  through  training  of 
employees  and  supervisors  and 
mandatory  random  testing  and.  (3) 
rehabilitation.  All  elements  would  be 
required  to  conform  with  minimum  FAA 
standards. 

4.  Testing  on  "reasonable  suspicion" 
would  be  provided. 

5.  Ail  costs  would  be  borne  by  the 
industry  for  the  employees  or  by  the 
individual  in  the  case  of  private  pilots. 

6.  The  FAA  solicits  comments  on 
these  and  any  other  elements  that  might 
appropriately  be  included  in  any 
aviation  industry  anti-drug  and  alcohol 
abuse  program  to  be  administered  or 
required  by  the  Federal  government. 

Qimdons  for  PubUc  Comment 

1.  How  does  drug  and  alcohol  abuse 
affect  aviation  safety? 

1.1  Is  the  use  of  legal  drugs  controlled 
sufficiently  to  avoid  negative  impacts  on 
safety? 

1.2  To  what  degree  does  off-duty 
alcohol  use  impact  aviation  safety? 

2.  What  is  the  extent  and  nature  of 
drug  and  alcohol  abuse  in  aviation  by 
occupational  categories? 

2.1  Certificated  flight  crewmembers. 
i.e..  pilots,  flight  engineers  and  flight 
navigators? 

2.2  Certiflcated  airmen  other  than 
flight  crewmembers,  e.g..  mechanics, 
repairmen,  etc.? 

24    Flight  attendants? 

2.4    Other  occupational  groups? 

3.  What  kind  of  mandatory  drug  and 
alcohol  testing  programs  should  be 
required,  if  any? 

3.1  Should  testing  be  on  a  random 
basis? 

3.2  Should  testing  be  on  a 
scheduled/announced  basis? 

3.3  Should  it  be  on  both  a  random 
and  scheduled  basis? 

Discussion.  Random  testing  has  had 
the  greatest  impact  on  reducing  the 
incidence  of  drug  use.  Random  testing 
means  that  every  member  of  a  speciflc 
population  group  has  an  equal  chance  of 
selection  over  a  given  period  of  time  and 
that  no  notice  is  provided  of  the  testing. 
Since  an  individual  does  not  know  when 
he/she  will  be  selected  under  such  a 
program,  total  abstinence  is  the  only 
effective  method  of  avoiding  being 
tested  positively.  Scheduled  or 
announced  testing  is  less  effective,  but  it 
does  identify  users;  however,  it  can  be 
"gotten  around"  through  short-term 
abstinence.  Scheduled  or  announced 
testing  is  effective  in  identifying  three 
(3)  categories  of  users:  (1)  Those  who 
are  careless  or  naive  about  the 
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effectiveness  of  testing  and  do  not 
abstain:  (2)  those  who  are  multiple  drug 
users  and  cannot  be  sure  that  they  are 
"clean"  even  after  abstinence:  and  (3) 
those  who  are  so  habituated  or  addicted 
that  they  cannot  abstain. 

4.  Who  should  be  included  in  such  a 
drug  or  alcohol  testing  program? 

4.1  Should  it  include  all  certiflcated 
flight  crewmembers.  i.e..  pilots,  flight 
engineers  and  flight  navigators  (14  CFR 
Parts  61  and  63)? 

4.2  Should  it  include  certificated 
airmen  other  than  flight  crewmembers. 
e.g..  mechanics  (14  CFR  Part  65)? 

4.3  Should  it  include  flight 
attendants? 

4.4  Should  it  include  pre- 
employment  drug  screening  of 
applicants  for  any  of  the  above 
positions? 

4.5  Should  it  include  supervisory  and 
management  personnel  of  Part  121  and 
135  carriers? 

4.6  How  should  the  program  account 
for  differences  among  various  industry 
groups  (e.g..  commercial  versus  private 
pilots)  in  terms  of  impact  on  public 
safety,  feasibility  of  testing,  and  testing 
costs? 

4.7  Are  there  any  other  occupational 
groups  who  have  not  been  discussed  in 
this  ANPRM  who  should  be  included? 

Discussion.  The  relative  importance  of 
each  safety-related  occupation  must  be 
considered  in  the  light  of  interdependent 
duties.  For  example,  the  pilots  ability  to 
safely  fly  an  aircraft,  to  an  extent, 
depends  on  the  mechanic  ensuring  that 
it  is  airworthy.  However,  the  FAA  has 
not  seen  flt  to  regulate  all  individuals  to 
the  same  extent.  For  example,  only 
those  occupations  which  require  speciflc 
physical  capabilities,  i.e.,  flying  or 
controlling  aircraft,  require  FAA 
medical  certification  on  a  periodic  basis. 
FAA  medical  examinations  are 
basically  "safety  examinations"  to 
foster  accident  prevention  by  ensuring 
that  individuals  meet  the  proper 
physical  and  medical  requirements. 
Other  occupations  such  as  aircraft 
dispatchers  and  mechanics  do  not 
require  medical  certiflcation.  However, 
the  relative  interdependence  of  each 
function  from  a  safety  perspective  does 
exist. 

5.  To  what  extent  should  operating 
rules  which  limit  the  use  of  drugs  and 
alcohol  in  connection  with  the 
performance  of  duties  be  expanded? 

5.1    Should  persons  in  aviation 
safety-related  occupations  be  prohibited 
from  using  drugs  or  alcohol  during  off- 
duty  hours? 

Discussion.  The  current  operating 
rules  in  S  91-11  apply  only  to 
crewmembers.  The  rules  do  not  apply  to 
other  certificated  airmen,  such  as 


mechanics  and  dispatchers,  not  do  they 
apply  to  persons  in  other  occupations 
that  affect  the  safe  operation  of  aircraft 
such  as  baggage  handlers  and  security 
screening  personnel.  In  addition,  the 
rules  only  proscribe  the  use  of  drugs  and 
alcohol  to  the  extent  that  they  may 
influence  a  crewmember  during  the 
operation  of  an  aircraft.  They  do  not 
address  any  residual  or  other  effects  of 
off-duty  use  of  drugs  and  alcohol. 
6.  What  should  the  "minimum" 
Employee  Assistance  Program  (EAP)  run 
by  a  Part  121  or  135  certiflcate  holder 
consist  of? 

6.1  What  speciflc  standards  should 
be  included  with  respect  to  the 
management,  conduct,  and 
administration  of  an  FAA-mandated 
drug  and  alcohol  testing  program? 

6.2  Should  the  EAP  include 
education,  and  what  should  this  be 
comprised  of? 

6.3  What  would  be  the  role  of 
managers  and  supervisors  regarding 
referrals  for  drug  use  and  alcohol  abuse? 

6.4  What  elements  should  there  be  in 
a  rehabilitation  program? 

6.5  How  far  should  a  certificate 
holder  go  in  terms  of  employee 
rehabilitation,  i.e.,  how  many  "relapses" 
should  the  employee  be  allowed? 

Discussion.  Successful  EAPs  are 
characterized  as  "high  energy"  programs 
which  educate,  inform,  and  rehabilitate 
individuals.  These  programs  also  offer  a 
wide  range  of  services  outside  of  drug 
and  alcohol  abuse.  Rehabilitation  in 
these  type  programs  is  viewed  as  a 
"helpful  hand"  versus  punishment. 
Individuals  in  rehabilitation  are  usually 
subjected  to  periodic  random  testing  to 
ensure  that  they  abstain  from  further 
use.  The  successful  EAP  pays  off  for  the 
company  in  terms  of  better  job 
performance  and  output.  The  heart  of  a 
drug  and  alcohol  abuse-flee  aviation 
industry  may  rest  with  the  EAP. 

7.  Under  what  circumstances  should 
testing  be  conducted  for  drugs  and 
alcohol  based  on  reasonable  suspicion? 

7.1  Following  an  accident?  What 
constitutes  an  accident?  Should 
accidents  only  be  a  trigger  if  the 
employee's  performance  contributed  to 
the  accident? 

7.2  Following  an  error  committed  by 
the  employee  which  results  in  an 
accident.  e.g..  failure  to  follow  aircraft 
operating  procedures,  etc.? 

7.3  Following  a  near  midair 
collision? 

7.4  Following  suspicion  by  the 
supervisor  or  manager  based  on 
observation,  e.g..  changes  in  behavior  or 
performance? 

7.5  Are  there  any  other  conditions  or 
circumstances? 


7.6    What  kind  of  controls,  if  any. 
should  be  in  place  to  ensure  that  this 
authority  to  test  based  on  "reasonable 
suspicion"  is  not  abused? 

Discussion.  Testing  based  on 
"reasonable  suspicion"  is  an  adjunct  to 
those  periods  of  time  between  testing 
periods  when  the  individuals  might  be 
using  drugs  or  abusing  alcohol.  The 
"reasonable  suspicion"  concept  usually 
involves  training  of  peers,  supervisors, 
and  managers  as  to  behavioral  cues  in 
an  operational  environment  which 
indicate  drug  and  alcohol  use,  e.g.. 
speech,  appearance,  and  performance  of 
duties,  etc. 

8.  How  can  the  FAA  best  implement  a 
program  to  achieve  a  drug-free  and 
alcohol  abuse-free  environment 
throughout  all  of  aviation? 

8.1  What  should  the  FAA  directly 
manage,  e.g..  should  the  FAA  actually 
administer  the  tests? 

8.2  What  should  be  the  extent  of 
FAA  involvement  in  ensuring  an 
effective  program? 

8.3  What  should  be  the 
responsibility  of  Part  121  and  Part  135 
certiflcate  holders?  What  should  be  the 
responsibility  of  other  certiflcate  holders 
sudi  as  those  operating  under  Part  133 
(non-passenger  rotorcraft),  137 
(agricultural  operations),  and  141  (pilot 
schools)? 

8.4  Should  the  private  pilot 
exercising  his  or  her  privileges  be 
included  in  the  program? 

9.  The  FAA  is  considering  a  request 
for  legislation  to  gain  access  to  the 
National  Driver  Register  for  the  purpose 
of  establishing  a  data  exchange.  The 
data  would  be  used  to  identify  pilots 
and  other  certificated  airmen  who  have 
convictions  for  driving  under  the 
influence  of  drugs  or  alcohol.  Should  the 
FAA  request  such  legislation? 

9.1  Should  the  FAA  seek  access  to 
driving  records  involving  drug  and 
alcohol  abuse  for  all  categories  of 
licensed  drivers? 

9.2  What  action  should  the  FAA 
take,  if  any,  in  the  case  of  drug  or 
alcohol  related  motor  vehicle  offenses? 

Discussion.  The  question  has  been 
raised  as  to  what  level  of  action  the 
FAA  should  take  regarding  drug  and 
alcohol  driving  convictions.  The 
question  also  has  been  raised  as  to 
whether  or  not  there  is  a  valid  and 
reliable  correlation  between  an 
individuals  driving  record  and  flying 
record.  For  instance,  would  an 
individual  who  uses  alcohol  while 
driving  be  just  as  likely  to  use  alcohol 
while  flying? 
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Economic  Impact  and  Benefits 

Public  conunents  concerning  the 
economic  impact  and  benefits  are 
specifically  sought  in  addition  to 
comments  on  the  technical  aspect  of  the 
drug  and  alcohol  issues. 

Agencies  of  the  Federal  government 
are  required  by  Executive  Order  12291 
to  examine  any  proposed  regulation  to 
ascertain  its  economic  impact  and  to 
adopt  only  those  regulatory  programs  in 
which  potential  benefits  to  society 
clearly  outweigh  the  potential  costs  to 
society.  Any  regulatory  proposal  by  the 
FAA  must  be  accompanied  by  an 
evaluation  quantifying  and  qualifying,  to 
the  extent  possible,  the  benefits  and 
cost  of  such  proposals.  The  FAA  does 
not  have  sufficient  information  to 
generate  definitive  costs  at  this  time 
since  the  costs  would  be  based  on 
whatever  course(8)  of  action  the  FAA 
chooses  to  undertake.  However,  a  cost 
evaluation  will  be  prepared  if  FAA 
action  is  imdertalcen.  With  this  in  mind, 
in  the  light  of  the  questions  above,  the 


FAA  solicits  specific  economic  data 
regarding  the  following  issues. 

1.  How  many  people  would  be 
affected  by  this  proposal  in  each 
occupation  affected? 

2.  What  is  the  range  of  cost  to  a 
company  for  conducting  an  employee 
assistance  program?  Per  employee? 
Costs  should  be  specified  for  education, 
training,  treatment,  and  other  ancillary 
services. 

3.  If  drug  testing  of  certain  aviation 
occupations  were  instituted,  what  would 
be  the  range  of  cost  to  the  company  per 
employee?  Would  cost  differ  for  random 
versus  scheduled  or  announced  testing? 
Costs  should  be  specified  for  actual 
testing  and  related  overhead. 

4.  What  would  be  the  cost  of  drug 
testing  to  individuals  who  are  not 
corporate  employees  e.g.,  private  pilots 
who  must  pay  for  the  tests  from  out-of- 
pocket  funds? 

5.  How  do  you  envision  this  testing  to 
benefit  your  company  or  industry? 
Conclusion:  The  FAA  has  determined 


that  this  advance  notice  of  proposed 
rulemaking  action  is  considered 
significant  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979).  It  is  premature  at  this 
time  for  the  FAA  to  accurately  evaluate 
the  costs  and  benefits  of  complying  with 
a  program  that  would  control  drug  and 
alcohol  abuse.  A  full  regulatory 
evaluation  and  Regulatory  Flexibility 
Act  determination  will  be  prepared  with 
the  assistance  of  comments  received  as 
a  result  of  this  advance  notice  in 
conjunction  with  any  notice  of  proposed 
rulemaking  that  may  be  issued  on  this 
subject. 

list  of  SubjecU  in  14  CFR  Part  91 

Aviation  safety.  Drugs. 

Issued  in  Washington,  DC,  on  Decembers 
1986. 

AaHioiiy  ).  Broderick, 

Associate  Administrator  for  Aviation 
Standards. 

[FR  Doc.  88-27841  Filed  12-5-86;  9:40  am] 
MJJNQ  COM  4S10-1S-II 
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DEPARTMENT  OF  TfMNSPORTATION 

Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  aS-ASW-SS;  Amdt  39-S4631 

AirwortMness  Diractlvas;  McDonnell 
Douglas  Helicopter  Company  (Hughes 
Helicopters,  Inc.).  Model  369A  (0H-6A 
MIMtary),  D,  E,  F,  FF,  H,  HE,  HM,  and  HS 
Series  Helicopters 

AQENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 


summary:  This  amendment  amends  an 
existing  airwortliiness  directive  (AD) 
which  requires  a  one-time  dye  penetrant 
and  tap  test  inspection  as  well  as 
repetitive  preflight  checks  of  certain  tail 
rotor  blades  for  abrasion  strip 
separation  on  McDonnell  Douglas 
Helicopter  Company  Model  3e9A,  D,  E, 
H,  HE.  HM.  and  HS  helicopters.  The  AD 
was  prompted  by  reports  of  tail  rotor 
blade  abrasion  strip  separation  which 
could  result  in  loss  of  tail  rotor  control 
and  subsequent  loss  of  the  helicopter. 
The  FAA  has  subsequently  determined 
that  certain  other  part  number  and  serial 
number  tail  rotor  blades  applicable  to 
the  above  model  helicopters  are  affected 
and,  in  addition,  certain  tail  rotor  blades 
applicable  to  Model  369F  and  369FT  are 
affected.  This  amendment  is  needed  to 
assure  the  continuing  airworthiness  of 
these  additional  tail  rotor  blades  against 
potential  abrasion  strip  separation. 
DATBS:  Effective  December  9. 1986. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  December 
9.1986. 

Compliance:  As  indicated  in  the  body 
of  this  AD. 

AOOHesseS:  The  applicable  service 
information  may  be  obtained  from 
McDonnell  Douglas  Helicopter 
Company.  5000  E.  McDowell  Road. 
Mesa,  Arizona  85205. 

A  copy  of  each  document  supporting 
the  AD  is  contained  in  the  Rules  Doclcet 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Southwest 
Region,  Room  158.  Building  3B.  4400  Blue 
Mound  Road.  Fort  Worth.  Texas  76106. 
FOR  FURTNCR  INFORMATION  CONTACT: 
Mr.  Jerry  Sullivan,  Aerospace  Engineer, 
Western  Aircraft  Certification  Office. 
Airframe  Section.  ANM-172W.  Federal 
Aviation  Administration.  P.O.  Box 
92007,  Worldway  Postal  Center,  I^s 
Angeles.  California  90009-2007; 
telephone  (213)  297-1166. 


SUFFUUtlNTARY  INFORMATION:  This 

amendment  amends  Amendment  39- 
5127  [50  FR  36990;  September  11. 1985). 
AD  85-18-02,  which  requires  a  one-time 
dye  penetrant  and  tap  test  inspection  as 
well  as  repetitive  preflight  checlcs  of 
certain  tail  rotor  blades  for  abrasion 
strip  separation  on  McDonnell  Douglas 
Helicopter  Company  Model  369A.  D,  E, 
H.  HE.  HM.  and  HS  helicopters.  After 
issuing  Amendment  39-5127.  the  FAA 
has  determined  that  62  additional  tail 
rotor  blades,  over  and  above  those 
required  to  be  inspected  by  the  original 
AD  (approximately  1,100).  may  be 
subject  to  the  same  processing 
discrepancies  which  resulted  in  the 
issuance  of  the  original  AD.  Therefore, 
the  FAA  is  amending  Amendment  39- 
5127  to  require  that  these  additional  62 
tail  rotor  blades  be  inspected  in  a 
manner  identical  to  that  originally 
required  by  Amendment  39-5127.  Two 
additional  helicopter  models.  369F  and 
369F7,  with  tail  rotor  part  niunber 
369D21606.  are  now  affected.  The 
requirement  to  inspect  certain  part 
number  369D21613-51  tail  rotor  blades 
has  been  added  as  well  as  the 
requirement  to  inspect  certain 
additional  part  number  369D21615  and 
421-088  tail  rotor  blades. 

This  amendment  also  incorporates  by 
reference  Service  Information  Notices 
FN-17.  DN-130.1.  EN-19.1.  and  HN- 
197.1.  all  dated  April  15. 1986.  The 
inspection  and  preflight  checks  are 
required  to  be  accomplished  in 
accordance  with  the  original  or  revised 
notices,  except  as  noted  in  the  body  of 
the  AD. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  pubUc 
procedures  hereon  are  impracticable, 
and  good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  considered  to  be  major  under 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  26. 1979).  ff  this 
action  is  subsequently  determined  to 
involve  a  significant/major  regulation,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is 
not  required).  A  copy  of  it  when  filed 
may  be  obtained  by  contacting  the 


person  identified  under  the  the  caption 

"FOR  FURTNKR  INFORMATION  CONTACT" 

List  of  Sub)«cts  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety.  Incorporation  by 
reference. 

Adoption  of  the  Amendinent 
PART  39-{AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  Section  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(8).  1421.  and  1423; 
49  U.S.C.  106(g)  (Revised.  Pub.  L  97-449. 
January  12, 1963);  and  14  CFR  11.89. 

2.  By  amending  Amendment  39-5127 
[50  FR  36990:  September  11, 1985],  AO 
85-18-02,  by  revising  the  applicability 
statement,  compliance  statement,  and 
paragraphs  (a),  (b).  (c).  and  [f]  to  read  as 
follows: 

McDonnell  Douglas  Helkoptar  Company 
(HughM  HaBcoptars.  ioc):  Applies  to  all 
Model  3e9A  (OH-flA  Military),  389D, 
3d9E.  3fleF,  3e9FF.  3e9H.  369HE,  309HM. 
and  369HS  series  helicopters,  certificated 
in  all  categories,  equipped  with 
McDonnell  Douglas  Helicopter  Company 
(MDHC)  tail  rotor  blades.  Part  Numbers 
(P/N)  369021608,  369021613-11. 
369021613-41.  369021613-^1.  369021615. 
369A1613-7.  369Al613-^03.  and  421-088. 
Compliance:  Required  ai  indicated,  after 
September  19. 1965,  by  all  operators  affected 
by  Amendment  39-5127,  unless  already 
accomplished. 

Compliance:  Required  as  indicated,  after 
the  effective  date  of  this  amendment  for 
operators  with  additional  tail  rotor  blades 
and  additional  helicopter  models  369F  and 
369FF  affected  by  this  amendment,  unless 
already  accomplished. 

To  prevent  possible  loss  of  tail  rotor 
control,  accomplish  the  following: 

(a)  Within  the  next  100  hours'  time  in 
service  after  the  effective  date  of  this  AD, 
perform  a  one-time  dye  penetrant  and  tap 
test  inspection  on  the  affected  tail  rotor 
blades  listed  on  page  1  of  the  following 
service  information  notices  in  accordance 
with  procedures  detailed  in  paragraphs  a 
through  1  of  the  "PRCXIDURES  "  section  of 
Part  I  of  MDHC  Service  Infbnnation  Notices 
(SIN)  ON-130.1.  EN-19.1,  FN-17,  HI*-197.1 
dated  April  15, 1968,  or  an  FAA-approved 
equivalent.  Model  369A  (OH-6A)  is  to 
comply  with  MDHC  SIN  HN-197.1.  Note:  If 
desired,  an  alternate  tap  test  tool  to  the  one 
specified  in  paragraph  h  may  be  used. 

(b)  Before  the  First  flight  of  each  day  after 
the  effective  date  of  this  AO.  visually  check 
each  tail  rotor  blade  abrasion  strip  for  any 
evidence  of  bond  failure  along  the  entire 
abrasion  strip/airfoil  bond  line  and  at  the 
blade  tip  using  the  procedure  speciried  in  Part 
II.  paragraph  a.  MDHC  SIN's  DN-130.1.  EN- 
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19.1.  FN-17.  HN-ig7.1.  dated  April  IS.  1986. 
or  an  FAA-approved  equivalent. 

(c)  If  during  the  check  of  paragraph  (b) 
debonding  atong  the  abrasion  strip/bond  or 
blade  tip  is  snpected.  inspect  the  tall  rotor 
blade  prior  to  fnrtlier  (hght  in  iccotdance 
with  Pert  a  paragraph  b.  of  KOXIC  SIN'S 
DN-iaSil,  BN-19.1.  FN^17.  HN-197.1.  dated 
April  15. 19Mk  or  an  PAA-epproved 
equivalent 

•  •         •         •         • 

(f)  The  check  requited  by  paragraph  (b)  of 
this  AD  may  Iw  pei  farmed  tqr  tiie  pilot  and 
must  l>e  recnrded  in  eocordiiee  with  FAR 
SecUon  91.173(a)f2Xv). 

*  •        •        •        • 

The  manuhictmer's  specifications  and 
procederas  shall  lie  done  in  accordance  with 
MDHC  SOTm  DN-130.1.  EM-ISlI.  PN-17.  and 
HN-187J.  April  IS.  1988.  TMs  tocorpotation 
by  reference  was  approved  by  flie  Director  of 
the  Fe«laral  Raglstar  in  accordanee  with  5 
U.S.C  SS2(aKl)-  Copies  may  be  obUined 
from  McDonnen  Dooglas  Helicopter 
Company.  5000  B.  McDoweU  Road.  Mesa. 
Arizona  8520S.  These  documents  may  be 
examined  at  the  Oflica  of  dm  Regional 
Counsel.  FAA,  Soediwaol  Regioik  Federal 
Aviation  Administration.  4400  Blue  Momd 
Road.  Fort  Worth.  Texas  76106.  or  at  the 
Office  of  the  Federal  Register.  1100  L  Street. 
NW..  Room  8401.  Washington.  D.C 

This  amendment  becomes  effective 
December  9. 1906,  except  for  those 
owners/operators  affected  by 
Amendment  39-5127  who  mtwt  comply 
with  the  dates  and  requirements  of 
Amendment  39-6127. 

This  amendment  amends  Amendment 
39-5127  [50  FR  369901,  AD  85-18-02 
which  became  effective  September  19, 
1985. 

Issued  in  Fort  Worth.  Texas,  on  October  30. 
1988. 

Don  P.  Wataoo. 

Acting  Director,  Southwest  Region. 
(FR  Doc.  86-27639  Filed  12-8-88;  8:45  am] 
I  cooc  4eiO-1S-M 


14  CFR  Part  39 

[DockstNo.M-ANE-21: 

S4731 


AbvfuitMn^n  Dlr9Cthf#ss  OmmtsI 
Electric  (GE)  QT7-SA.  -5A1,  md  -SA2 
mopropener  cngaws  aa  manaiea  wi 
Saab-FaircWM  SF340A  Aircraft 

AOWCT.  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Fmal  rule. 


r.  This  action  publishes  in  the 
Fadaial  Registsr  and  makes  effective  as 
to  all  persons  an  amendment  adf^ting  a 
new  airworthiness  directive  (AD)  wtiich 
was  previously  made  effective  as  to  all 
known  U.S.  owners  and  operators  of 
certain  GE  GT7-5A  series  turbopropeller 
engines  as  installed  in  Saab-Fairchild 


SF340A  aircraft  by  iadividual  telegrams. 
The  AD  requires  diat  tbe  bottoarii^ 
governor  be  <ysab)ed  when  the  aircraft 
power  lever  is  positioned  in  ftte  beta 
range  (below  ffi^t  icfie).  The  AD  is 
needed  to  prevent  engine  power  turbine 
(FT)  overapeed  and  reaultiag 
uncontaiaed  failure  caasad  by  reaction 
of  the  fuel  control  to  m  etroneoua  FT 
speed  ai^ial  datiag  ^oand  (^wiatxon 
with  the  bottoaaing  governor  enabled. 
DATM:  Effiective  December  9, 1986,  as  to 
all  persons  except  those  persons  to 
whom  it  was  made  immetdiately 
effective  by  telegraphic  AD  T86-1&-51. 
issued  May  13. 1986.  wfakh  contained 
thta  aaeBrdmenL 

ComplianDe  Scbedute — ^As  prescribed 
in  the  body  of  tkc  AD. 

Incorporation  by  Reference — 
Approved  by  the  Director  of  the  FedeTal 
Register  on  December  9, 1986. 
Al>DREaSES:  Tbe  applicable  portions  of 
the  aircraft  flight  laanual  (AFM)  and 
aircraft  operations  manusd  (AOM)  may 
be  obtained  from  Saab-Scania  AB,  S-581 
88,  Linkoping,  Sweden. 

A  copy  of  the  applicable  portions  of 
the  AFM  and  AOM  is  contained  fafi  Rules 
Docket  No.  a6-ANE-21.  in  the  Office  of 
the  Regional  CouaseL  Federal  Aviation 
Administoation.  New  Fjigland  Region.  12 
New  England  Executive  Park. 
Burlington.  Massachusetts  01803.  and 
may  be  examined  between  the  hoiurs  of 
8:00  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT 

Barbara  G.  Garian.  Engine  Certification 
Branch.  ANE-141.  Engine  Certification 
Office.  Aircraft  Certification  Division. 
Federal  Aviation  Administration.  New 
England  Region.  12  New  England 
Executive  Park.  Burlington. 
Massachusetts  01803.  telephone  (617) 
273-7066. 

SUFFLEMDCTARV  INFORMATION:  On  May 
13, 1986,  telegraphic  AD  T86-10-51  was 
issued  and  made  effective  immediately 
as  to  all  known  U.S.  owners  and 
oijerators  of  certain  GE  CT7-5A  series 
turbopropeller  engines  as  installed  in 
Saab-Fairchild  SF340A  aircraft  The  AD 
required  that  the  bottoming  governor  be 
disabled  when  the  aircraft  power  lever 
is  in  the  beta  range  (below  flight  idle). 
The  AD  was  needed  to  prevent  engine 
PT  overspeed  and  resulting  uncontained 
failure  caused  by  reaction  of  the  fuel 
control  to  an  erroneous  PT  speed  signal 
during  ground  operation  with  the 
bottoming  governor  enabled. 

A  final  modification  incorporating  a 
redundant  engine  overspeed  prevention 
system  by  installing  a  nncroswitch  in 
the  propeller  overspeed  governor  is 
being  developed.  When  completed,  an 
AD  will  be  issued  to  require 


incorporation  of  that  modification  and 
supersede  this  AD.  allowing  operation  in 
accordance  with  normal  pre-AO 
procedures. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  pabbc  procedise  tfacareon  were 
impracticable  and  contrary  to  public 
interest  and  good  cause  existed  to  make 
the  AD  effective  immediately  by 
individual  ♦«»logrn««y  issued  May  13. 
1988.  to  all  known  U.S.  owners  and 
operators  of  certain  GE  GT7-SA  series 
tui1>oprq;>e)ler  engines  as  installed  in 
Saab-Fairchild  SF340A  aircraft.  These 
conditions  still  exist  and  the  AD  is 
hereby  published  in  the  Fadaral  Hagiatui 
as  an  amendment  to  Section  39:13  of 
Part  39  of  dw  Federal  Aviatioa 
Regulations  to  make  it  effective  as  to  all 
persons. 

Conclusion:  The  FAA  has  determined 
that  this  regulation  is  an  emergency 
regulation  that  is  not  considered  to  be 
major  under  Executive  Order  12291.  It  is 
impracticable  for  tbe  agency  to  follow 
the  procedures  of  Executive  Order  12291, 
with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 
an  unsafe  condition  m  aircraft  It  has 
been  further  determined  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  26. 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant/major  regulation,  a 
final  regulatory  evaluation  or  analysis 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is 
not  required).  A  copy  of  it  when  filed, 
may  be  obtained  by  contacting  the 
person  identified  under  the  caption  "FOR 

FURTHER  RIFORMATION  CONTACT". 

List  of  Subjects  in  14  CFR  Part  39 

Engines,  Air  transportation  Aircraft 
Aviation  safety.  Incorporation  by 
reference. 

Adoption  of  the  Amendment 
PART  39-{AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  (FAA)  amends  Part  39  of 
the  Federal  Aviation  Regulations  (FAR) 
as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421.  and  1423; 
49  U.S.C  106(g)  (Revised  Pub.  L  97-449. 
January  12. 1983):  and  14  CFR  11.89. 

2.  By  adding  to  S  39.13  the  following 
new  airworthiness  directive  (AD): 
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Gcnonl  ElKtric:  Applies  to  General  Electric 
(GE)  CT7-5A,  -SAl,  and  -5A2 
turbopropeller  engines  as  installed  in 
Saab-Fairchild  SF340A  aircraft. 

Compliance  is  required  prior  to  further 
flight,  unless  already  accomplished. 

To  prevent  power  turbine  (PT)  overspeed 
resulting  in  an  uncontained  failure  due  to 
reaction  of  the  fuel  control  to  an  erroneous 
PT  speed  signal  during  ground  operation  with 
the  bottoming  governor  enabled,  accomplish 
the  following: 

(a)  Incorporate  the  following  into  the 
normal  procedures  section  of  the  SF340A 
Aircraft  Flight  Manual  f  AFM).  This  may  be 
accomplished  by  incl-.Jing  a  copy  of  this  AD 
in  the  AFM. 

(1)  Advance  the  £.ircraft  condition  lever 
(CL)  from  the  '  START'  position  to  the  'T/M 
LOCKOUT'  position  and  return  to  the 
desired  propeller  governing  position 
imp-.ediolely  following  each  engine  start. 

i^;  Verify  that  the  bottoming  governor  has 
been  disabled  immediately  after 
accomplishing  (1)  above  as  follows:  Position 
the  CL  in  the  propeller  governing  range,  then 
retard  the  power  lever  (PL)  toward  the 
"REVERSE"  position.  A  decrease  in  propeller 
speed  verifies  that  the  bottoming  governor 
has  been  disabled.  If  disabling  of  the 
bottoming  governor  by  performing  a  torque 
motor  (T/M)  lockout  cannot  be  verified, 
retard  the  CL  to  the  "UNFEATHER"  position. 
Do  not  operate  further  until  T/M  lockout  is 
accomplished  and  verified.  Thereafter.  CL 
manipulation  to  satisfy  requirements  in 
ground  or  flight  operations  is  permissible. 


(b)  AJrcraft/engine  operation  with  the 
bottoming  governor  disabled  must  be 
conducted  in  accordance  with  the  SF340A 
A>\f.  Supplement  la  and  SF  340  Aircraft 
Operations  Manual  (AOM),  Section  2.17, 
Condition  3.19.  While  operating  in  this  mode, 
available  reverse  thrust  will  be  reduced,  as 
noted  in  the  SF340A  AFM,  page  4-50. 

NoteK  (1)  GE  Teex  Number  1056-« 
emphasizes  pertinent  information  already 
contained  in  the  SF340  AFM  and/or  AOM. 
The  subject  telex  should  be  reviewed  to 
highlight  details  and  cautions  pertaining  to 
the  bottoming  governor  and  T/M  lockout 
operation. 

(2)  Incorporation  of  manual  cockpit 
switches  in  accordance  with  Saab  Service 
Bulletina  SF340-76-020.  SF340-76-(n6,  and 
SF34O-76-021,  along  with  aircraft  operation  in 
accordance  with  the  AFM.  Supplement  13, 
constitutes  an  equivalent  means  of 
compliance  with  this  AD. 

Aircraft  may  be  ferried  in  accordance  with 
the  provisions  of  FAR  21.197  and  21.199  to  a 
base  where  the  AD  can  be  accomplished. 

Upon  request,  an  equivalent  means  of 
compliance  with  the  requirements  of  this  AD 
may  be  approved  by  the  Manager,  Engine 
Certification  Office,  Aircraft  Certification 
Division.  Federal  Aviation  Administration, 
New  England  Region,  12  New  England 
Executive  Park,  Burlington,  Massachusetts 
01803. 

Upon  submission  of  substantiating  data  by 
an  owner  or  operator  through  and  FAA 
maintenance  inspector,  the  Manager,  Engine 
Certification  Office,  New  England  Region, 


may  adjust  the  compliance  time  specified  in 
this  AD. 

Saab-Fairchild  SF340A  AFM,  Supplement 
10;  Saab-Fairchild  SF  340  AFM  page  4-fiO: 
and  AOM  Section  2.17,  Condition  3.19,  are 
incorporated  herein  and  made  a  part  hereof 
pursuant  to  5  U.S.C.  552(a)(1).  All  peraons 
affected  by  this  directive  who  have  not 
already  received  these  documents  from  the 
manufacturer  may  obtain  copies  upon  request 
to  Saab-Scania  AB.  S-561  88,  Linkoping. 
Sweden.  There  documents  also  may  be 
examined  at  the  Office  of  the  Regional 
Counsel,  Federal  Aviation  Administration. 
New  England  Region.  12  New  England 
Executive  Park.  Burlington,  Massachusetts 
01803.  Rules  Docket  Number  86-ANE-21, 
Room  311,  between  the  hours  of  8.-00  a.m.  and 
4:30  pjn.,  Monday  through  Friday,  except 
Federal  holidays. 

This  amendment  becomes  effective 
December  9, 1986.  as  to  all  persons 
except  those  persons  to  whom  it  was 
made  immediately  effective  by 
telegraphic  AD  T86-10-51.  issued  May 
13. 1986,  which  contained  this 
amendment. 

Issued  in  Burlington,  Massachusetts,  on 
November  18, 1986. 
William  H.  Williama.  Jr.. 
Acting  Director.  New  England  Region. 
[FR  Doc.  86-27640  Filed  12-6-66:  8:45  am] 
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UST  OF  PUBUC  LAWS 

Nota:  The  listing  of  public 
laws  enacted  during  the 
second  session  of  the  99th 
Congress  has  been 
completed. 

Last  listing:  November  20. 
1986. 

The  listing  will  be  resumed 
¥vtien  bills  are  enacted  into 
public  law  during  the  first 
session  of  the  100th  Congress 
which  convenes  on  January  6. 
1987. 
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requirements,  44570 

Environmental  Protection  Agency 

RULES 

Pesticide  chemicals  in  or  on  raw  agricultural  commodities: 
tolerances  and  exemptions,  etcj 
Barium  sulfate  and  camauba  wax,  44466 
Dextrin.  44466 

Low  erucic  acid  rapeseed  oil  etc..  44467 
Mono-,  di-  and  trimetfaylnaphdialene  sulfonic  acid- 
formaldehyde  condensates,  sodium  salts.  44466 
Polypropylene,  44469 
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Pesticide  chemicals  in  or  on  raw  agricultural  commodities; 
tolerances  and  exemptions,  etc.: 
Chemicals  without  current  food  use  registrations:  aramite 
.  (2-(p-tert-butylphenoxy}-isopropyl-2-chloroethyl 

sulfite),  etc..  44487 

NOTICES 

Pesticide  programs: 

Dinoseb — 
Intent  to  cancel  and  deny  registrations,  44513 
Pesticides;  emergency  exemption  applications: 

Naled  and  methyl  eugenol,  44513 
Pesticides;  experimental  use  permit  applications: 

American  Hoechst  Corp.  et  al.,  44517 
Pestiddef;  receipts  of  State  registration.  44514 
Pesticides;  temporary  tolerances: 

Oxyfluorfen.  44517 
Toxic  and  hazardous  substances  control: 

Premanufacture  notices  receipts;  correction.  44567 
Water  pollution;  discharge  (tf  poUutanto  (NPDES): 

Aricansas.  44518 

Equal  Employment  Opportunity  Commission 

NOTICES 

Meetings;  Sunshine  Act.  44565 
(2  documents) 

Exacuttve  Office  of  the  President 

See  Presidential  Docimients 

Federal  Communications  Commission 

RULES 

Common  carrier  services: 
Satellite  systems;  international  conmnmications  services, 

44478 
Telephone  companies — 
Detariffing  installation  and  maintenance  of  inside 
wiring,  44479 
Radio  broadcasting: 
Modification  of  broadcast  fransmitters 
Correction.  44478 
NOTICES 

Agency  information  collection  activities  under  OMB  review, 
44520 

(2  dociunents) 
Conmion  carrier  services: 

Unauthorized  intrastate  traffic;  petition,  44520 
Applications,  hearings,  detenninations,  etc.: 
Bayamon  Qiristian  Network,  Inc.,  et  aU  44521 
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Gaolt.  Christopher,  et  al.,  44521 

Federal  Depoelt  Insurance  Corporation 

Nonccs 

Meetings;  Sunshine  Act,  44565 

Federal  Energy  Regulatory  Commission 

NOTICES 

Natural  gas  certificate  filings: 

Algonquin  Gas  Transmission  Co.  et  al..  44508 
Applications,  hearings,  determinations,  etc.: 

Arida  Energy  Resources,  44510 

Great  Lakes  Gas  Transmission  Co.,  44511 

High  Island  Offshore  System,  44511 

Paciflc  Offshore  Pipeline  Co..  44512 

Panhandle  Eastern  Pipeline  Co.,  44512 

Transcontinental  Gas  Pipe  Line  Co..  44512 

Trunkline  Gas  Co..  44512 

Williston  Basin  Interstate  Hpeline  Co..  44513 

Federal  Highway  Administration 

NOTICES 

Environmental  statements:  notice  of  intent: 
Centre  County.  PA.  44540 
Lake  County.  IN.  44540 

Federal  Maritiine  Commission 

NOTICES 

Agreements  filed,  etc.,  44521 

Federal  Reserve  System 

NOTICES 

Federal  Reserve  Bank  services:  fee  schedules  and  pricing 
principles: 

Automated  clearing  house  float  recovery,  44522 
Meetings;  Sunshine  Act,  44565 
Applications,  hearings,  determinations,  etc.: 

Bankers'  Financial  Services  Corp.  et  al,  44524 

Holm,  Kenneth,  et  al..  44524 

Skandinaviska  Endkilda  Banken  et  al.,  44523 

FWi  and  Wildlife  Service 

RUtES 

Endangered  Species  Convention: 
Appendix  lU  listing;  correction,  44479 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Ivermectin  paste.  44449 

Tetracycline  soluble  powder.  44450 

Tripelennamine  hydrochloride  injection,  44449 
Biological  products: 

Cell  lines  used  for  manufacturing  biological  products,  and 
additional  standards  for  viral  vaccines.  44451 
raOMSEORULES 

Medical  devices: 
Investigational  device  exemptions — 
Citizen  petition:  correction,  44567 
NOTICES 

Medical  devices;  premarket  approval: 
Magniscan  5000  (nuclear  magnetic  resonance  device): 

correction.  44567 
Model  674  Pulse  Generator  and  Model  600  AV 

Programmer  correction,  44567 
SOFT  MATE  Peroxide  System;  correction,  44567 


Foreign  Assets  Control  Offioe 
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Foreign  assets  control: 
Specially  designated  nationals  of  Cuba,  et  al.;  partial  list 
of  persons  and  firms,  44459 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  eta: 
Inyo  National  Forest,  CA,  44497 

Health  and  Human  Services  Department 

See  also  Food  and  Drug  Administration:  Health  Care 

Financing  Administration 
PROPOSED  RULES 

Medicaid: 
Fraud  and  abuse;  withholding  payments  to  providers 
under  criminal  investigation.  44490 

Health  Care  Hnandng  Administration 

NOTICES 
Medicare: 
Fiscal  intermediaries  and  carriers  performance;  criteria 
and  evaluation  standards;  inquiry,  44524 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  National  Park  Service:  Surface  Mining 
Reclamation  and  Enforcement  Office 

RULES 

Property  management  procedures: 
Government  furnished  quarters;  rental  rates,  44460 

Internal  Revenue  Service 

PROPOSED  RULES 
Excise  taxes: 
Crude  oil  windfall  profit  tax — 
Property  definition;  correction,  44568 
Income  taxes: 
S  Corporation;  definition 
Correction.  44568 

International  Trade  Administration 

NOTICES 

Countervailing  duties: 

Fresh  cut  roses  from  Israel,  44498 

Portland  hydraulic  cement  and  cement  clinker  from 
Mexico.  44500 

Unprocessed  float  glass  from  Mexico,  44503 
Applications,  hearings,  determinations,  etc.: 

University  of  Michigan,  44505 

International  Trade  Commission 

PROPOSED  RULES 

Import  investigations: 
Unfair  practices;  discovery  abuse;  attorneys  fees  and 
costs  as  an  additional  remedy,  44484 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 

44532 
Import  investigations: 
Aircraft  carbon  disc  brakes  and  replacement  carbon 

discs.  44532 
Forged  steel  crankshafts  from  Brazil.  West  Germany, 

Japan,  and  the  United  Kingdom,  44537 
Insulated  security  chests,  44533 

(2  documents) 
Luggage  products.  44533.  44534 
(2  documents) 
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Miniature  hacksaws.  44535 

Plastic  fastners  and  processes  for  manufacture.  44534 
Stainless  steel  pipes  and  tubes  from  Sweden.  44536 
Upper  body  protector  apparatus  for  use  in  motosports. 
44536 
Meetings;  Sunshine  Act.  44565 

Interstate  Commerce  Commission 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 

Florida  Central  Railroad  Co..  44537 

Pinsly  Railroad  Co.,  44537 

Venango  River  Corp.,  44538 
Railroad  services  abandonment: 

Norfolk  &  Western  Railway  Co.,  44538 

Union  Pacific  Railroad  Co.  and  St.  Joseph  &  Grand  Island 
Railway  Co..  44538 

Justice  Department 

See  National  Institute  of  Justice 

Land  Management  Bureau 

RULES 

Public  land  orders: 

Oregon,  44478 
NOTICES 

Realty  actions;  sales,  leases,  etc.: 

Colorado.  44530 

Idaho;  correction,  44568 
Withdrawal  and  reservation  of  lands: 

Colorado;  correction,  44568 

National  Bureau  of  Standards 

NOTICES 

Information  processing  standards.  Federal: 
Software;  interpretation  procedures,  44505 

National  Highway  Traffic  Safety  Administration 

PROPOSED  RULES 

Fuel  economy  standards: 
Passenger  automobiles;  exemption,  44492 

National  Institute  of  Justice 

NOTICES 

Research  Program  Plan,  Fiscal  Year  1987;  availability,  44539 
National  Oceanic  and  Atmospheric  Administration 

NOTICES 

Coastal  zone  management  programs  and  estuarine 
sanctuaries: 
State  programs — 
New  York.  44507 

National  Park  Service 

NOTICES 

National  Register  of  Historic  Places: 
Pending  nominations — 
Arizona  et  al..  44531 

Nuclear  Regulatory  Commission 

NOTICES 

Meetings;  Sunshine  Act,  44566 

Pacific  Northwest  Electric  Power  and  Conservation 
Planning  Council 

NOTICES 

Meetings: 
Mainstem  Passage  Advisory  Committee.  44539 


Personnel  Management  Office 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 
44539 

Postal  Rate  Commission 

NOTICES 

Meetings;  Sunshine  Act.  44566 
Presidential  Documents 

PROCLAMATIONS 

Special  observances: 
Alopecia  Areata  Awareness  Week.  National  (Proc  5586). 
44441 

Public  Health  Service 

See  Food  and  Drug  Administration 

Railroad  Retirement  Board 

NOTICES 

Meetings;  Sunshine  Act.  44566 

Research  and  Special  Programs  Administration 

NOTICES 

Hazardous  materials: 
Applications;  exemptions,  renewals,  etc..  44540-44542 
(3  documents) 

Securities  and  Exchange  Commission 

RULES 

Financial  reporting: 

Accounting  for  loan  losses  by  registrants  engaged  in 
lending  activities,  44446 
NOTICES 
Applications,  hearings,  determinations,  etc.: 

Countrywide  Mortgage  Investinents,  Inc^  44539 

Selecthfe  Service  System 

PROPOSED  RULES 

Registrant  processing,  44485 

Surface  Mining  Reclamation  and  Enforcement  Office 

RULES 
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Illinois,  44454 
PROPOSED  RULES 

Permanent  and  interim  regulatory  programs: 
Unsuitable  surface  coal  mining  areas;  fragile  and  historic 
lands  deflnition.  44484 

Transportation  Department 

See  Federal  Highway  Administration;  National  Highway 
Traffic  Safety  Administration;  Research  and  Special 
Programs  Administration;  Urban  Mass  Transportation 
Administration 

Treasury  Department 

See  also  Customs  Service;  Foreign  Assets  Control  Office; 

Internal  Revenue  Service 
NOTICES 
Agency  information  collection  activities  under  OMB  review, 

44563 

(2  documents] 

United  States  Information  Agency 

NOTICES 

Art  objects,  importation  for  exhibition: 
Age  of  Sultan  Suleyman  the  Magnificent.  44563 
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Presidential  Documents 


Proclamation  5586  of  December  8,  1966 

National  Alopeda  Areata  Awareness  Week,  1986 


|FR  Doc  8S-Z787S 
Filed  IZ-e-SB:  4:13  pm) 
Billing  codr  319S-01-M 


By  tlie  President  of  the  United  States  of  America 
A  Proclamation 

More  than  two  million  Americans— men,  women,  and  especially  children- 
suffer  from  a  disorder  known  as  alopecia  areata.  It  is  a  serious  disorder  of 
unlcnown  origin  that  usually  produces  small,  coin-shaped  patches  of  hair  loss 
on  the  scalp.  In  some  cases,  the  disease  can  progress  to  the  total  loss  of  scalp 
or  body  hair.  *^ 

Basic  research  is  just  beginning  to  reveal  the  underiying  facts  about  alopecia 
areata.  However,  new  research  findings  and  new  approaches  to  diagnosis  and 
treatment  are  needed.  Woricing  together,  the  Federal  government  and  private 
voluntary  organizations  have  developed  a  strong  and  enduring  partnership 
committed  to  research  on  alopecia  areata  and  other  disorders  of  the  skin  and 
its  components.  Through  these  efforts,  we  hope  one  day  to  uncover  the  cause 
and  cure  for  this  distressing  disease. 

The  Congress,  by  Public  Uw  99-524.  has  designated  the  week  beginning 
December  7.  1986.  as  "National  Alopecia  Areata  Awareness  Week"  and 
authonzed  and  requested  the  President  to  issue  a  proclamation  in  observance 
of  this  event. 

NOW.  THEREFORE.  I.  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  December  7.  1986.  as 
National  Alopecia  Areata  Awareness  Week.  I  urge  the  people  of  the  United 
States  and  educational,  philanthropic,  scientific  medical,  and  health  care 
organizations  and  professionals  to  observe  this  week  with  appropriate  pro- 
grams, ceremonies,  and  activities. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  eighth  day  of 
December,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-six,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  eleventh. 


a 


crvA-BLiUk, 


\  CJL-esjB^<K^ 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Haalth  Inspectfon 
Sarviea 

7CFRPart301 
[Deckel  No.  M-WS] 

OrianMFruN  Fly,  Ramoval  of 

AQCNCv:  Animal  and  Rant  Healtih 
Inspection  Service.  USDA. 
ACTION:  Interim  rule. 


MIMMARV:  This  document  removes  bom 
the  Domestic  Quarantine  Notices 
"Sul^>8rt— Oriental  Fruit  Fly" 
regulations  which  quarantined  portions 
of  Riverside  and  San  Bernardino 
Counties  in  California  and  imposed 
restrictions  on  the  interstate  movement 
of  regulated  articles  firom  these 
quarantined  areas.  The  regulaticHis  were 
established  for  the  purpose  of 
preventing  the  artificial  spread  of  the 
Oriental  fruit  fly  into  noninfiested  areas 
of  the  United  States.  It  has  beni 
determined  that  all  infestations  of 
Oriental  fruit  fly  in  Califcvnia  have  been 
eradicated  and  the  regulaticnu  are  no 
longer  necessary.  The  effect  of  this 
action  is  to  delete  restrictitms  on  the 
interstate  movement  of  previously 
regulated  articles  from  the  previously 
quarantined  areas  in  Riverside  and  San 
Bernardino  Counties. 
DATES:  Effective  December  6. 1066.  We 
will  consider  your  comments  if  we 
receive  them  on  or  befora  February  8, 
1967. 


:  Send  written  comments  to 
Steven  R.  Poore.  Acting  Assistant 
Director,  Regulatory  Coordination, 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Federal  Building,  Room  728,  6505 
Bekrest  Road.  Hyattsville,  Maryland 
20782.  Please  state  that  your  comments 
refer  to  Docket  Number  66-363. 


Comments  received  may  be  inspected  at 
Room  728  of  the  Federal  Building 
between  8  a.m.  and  4:30  pjn.,  Monday 
through  Friday,  except  holidays. 
FOR  PWITHEil  WFORMATION  CONTACT 

Ron  Johnson,  Acting  Assistant  Director. 
Survey  and  Emergency  Response  Staff, 
Plant  Protection  and  Quarantine, 
Animal  and  Mant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Room  611  Federal  Building.  6506  Belcrest 
Road,  liyattsville,  MD  20782.  (301)  436- 
6385. 

SUi>Pl£IKNTAIIY  mFOmUTION: 

Badcgrouod 

A  docimient  published  in  the  Federal 
Register  on  September  24, 1986  (51 FR 
33862-33870)  set  forth  an  interim  rule 
amending  7  CFR  Part  301  (Domestic 
Quarantine  Notices)  by  adding  a  new 
subpart  captioned  "Subpart— Oriental 
Fruit  Fly"  quarantine  and  regulations  (7 
CFR  301.93  et  seq.;  referred  to  below  as 
the  regulations).  The  document  of 
Sei>tanber  24  established  regulations 
restricting  the  interstate  movement  of 
regulated  articles  from  quarantined 
areas  in  Riverside  and  San  Bernardino 
Counties  in  California,  in  ordo'  to 
prevent  the  artificial  spread  interstate  of 
Oriental  fruit  fly.  This  document  deletes 
all  erf  Subpart—Oriental  Friiit  Fhr  frtun 
Part  301. 

The  regulations  designated  a  large 
number  of  frtuts.  nuts,  vegetables,  and 
berries  as  regulated  articles  and 
portions  of  Riverside  and  San 
Bernardino  Counties  in  California  as 
quarantined  areas. 

Based  on  trapping  surveys  conducted 
by  officials  of  the  United  States 
Department  of  Agriculture  and  officials 
of  State  and  county  agencies  in 
CalifcHoia.  it  has  now  been  determined 
that  the  Oriental  fruit  fly  no  longer 
occurs  in  Riverside  and  San  Bernardino 
Counties.  Specifically,  the  last  finding  of 
fiiiit  flies  was  made  cm  September  22, 
1986.  Since  then  no  other  fruit  flies  or 
other  evidence  of  an  infestatiiHi  has 
been  found.  Based  on  Departmental 
expertise,  it  has  been  detennined  that 
sufficient  time  has  passed  without 
finding  additional  fruit  flies  or  other 
evidence  of  an  infestation  to  conclude 
that  an  infestation  no  longer  exists  in 
Riverside  and  San  Bernardino  Counties. 

Further,  trapping  surveys  indicate  that 
the  Oriental  fruit  fly  does  not  exist  in 
any  other  place  in  the  United  States 
except  HawaiL 
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Under  these  circumstances  there  is  no 
longer  a  basis  for  imposing  restrictions 
on  the  movement  of  articles  from  any 
area  in  California  or  elsewhere  in  the 
United  States  except  Hawaii  because  of 
the  Oriental  fruit  fly.  (The  quarantine 
and  regulations  wiUi  respect  to  Hawaii 
are  contained  in  7  CFR  Part  318). 
Therefore,  in  order  to  reUeve 
unnecessary  restrictions  on  the 
interstate  movement  of  certain  articles, 
it  is  necessary  to  amend  7  CFR  Part  301, 
by  removing  Subpart— Orientd  Fruit  Fly 
from  the  Domestic  Quarantine  Notices. 

Emetgency  Action 

The  Deputy  Administrator  of  the 
Animal  and  Rant  Health  Inspection 
Service  for  Plant  Protection  and 
Quarantine  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  of  this  interim  rule 
without  prior  opportunity  for  a  public 
comment  period  because  otherwise 
there  wotdd  be  unnecessary  restrictions 
imposed  on  the  interstate  movement  of 
certain  articles.  This  requires  immediate 
action  to  delete  such  unnecessary 
restrictions. 

Further,  pursuant  to  the 
administrative  procedure  provisions  of  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  prior  notice  and  other  public 
procedure  with  respect  to  this  interim 
rule  is  contrary  to  the  public  interest; 
and  good  cause  is  found  for  making  this 
interim  rule  effective  upon  signature. 
Comments  will  be  sohdted  for  60  days 
after  publication  of  this  document,  and  a 
final  document  discussing  comments 
received  and  any  amendments  required 
will  be  published  in  the  Federal  Register 
as  soon  as  possible. 

Executive  Order  12291  and  Regulatoiy 
FlexUnlity  Act 

This  rule  is  issued  in  conformance 
with  Executive  Order  12291  and  has 
been  determined  to  be  not  a  "major 
rule."  Based  on  inframation  compiled  by 
the  Department  it  has  been  determined 
that  this  rule  will  have  an  effect  on  the 
economy  of  less  than  100  million  dollars: 
will  not  cause  a  major  increase  in  costs 
or  prices  for  consumers,  individual 
industries,  Federal,  State,  or  local 
govertunent  agencies,  or  geographic 
regions;  and  will  not  cause  a  significant 
adverse  effect  on  competition, 
employment,  investment,  productivity, 
innovation,  or  oa  the  ability  of  United 
States-based  enterprises  to  compete 
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with  foreign-based  enterprises  in 
domestic  or  export  markets. 

For  this  rulemaking  action,  the  Office 
of  Management  and  Budget  has  waived 
the  review  process  required  by 
Executive  Order  12291. 

This  amendment  deletes  restrictions 
thti  had  been  imposed  on  the  interstate 
movement  of  regulated  articles  from 
portions  of  Riverside  and  San 
Bernardino  Counties,  California.  Within 
the  quarantined  area  there  are  fewer 
than  100  small  entities  which  would  be 
affected,  including  no  more  than  5 
packers.  S  outdoor  fruit  stands,  9 
nurseries  and  a  number  of  groceries  and 
retail  stores.  Except  for  the  packers  and 
nurseries,  most  of  the  sales  of  these 
entities  are  local  intrastate  and  would 
not  be  affected  by  the  removal  of  the 
quarantine.  Based  on  the  circumstances 
described  above,  the  Administrator  of- 
the  Animal  and  Plant  Health  Inspection 
Service  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to  the 
provisions  of  Executive  Order  12372, 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  (See  7  CFR  Part  3015,  Subpart 
V). 

List  of  Subjects  in  7  CFR  Part  SOI 

Agricultural  commodities.  Plant 
diseases.  Plant  pests.  Plants 
(agriculture),  Quarantine, 
Transportation.  Oriental  fruit  fly. 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Accordingly,  7  CFR  Part  301  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  301 
continues  to  read  as  follows: 

Autfaocity:  7  U.S.C  ISOdd.  150e«.  ISOfl:  161. 
16Z  and  164-167:  7  CFR  2.17,  ^51,  and 
371.2(c). 

§S  301.9»-301.9»-10    [RamovMl] 

2.  Subpart— Oriental  Fruit  Fly  (7  CFR 
301.93  through  301.93-10)  is  removed. 

Done  in  Washington,  DC  this  6th  day  of 
December,  1986. 
W.Hebns. 

Deputy  Administrator.  Plant  Protection  and 
Quarantine.  Animal  and  Plant  Health 
Inspection  Service. 
(PR  Doc.  86-27746  Filed  12-00-86;  8:45  am] 

aiLUMOCOOe  M1ff-34-M 


Agricultural  llaricating  Swrvkf 

7  CFR  Part  905 

Drang— ,  Grapefruit,  Tangarin—,  and 
Tangaloa  Grown  In  Florida;  Umttatlon 
of  SMpmonta  During  Ctwtotmaa 
Holidays 

AOmcv:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 


;  This  action  will  establith  a 
limitation  of  shipment  regulation  for 
fresh  Florida  orange*,  grapefrrdt. 
tangerines,  and  tangelos  during  the 
period  be^nning  at  6.-00  p  jn.,  E.S.T., 
December  24. 1966.  and  ending  at 
midnight  E.S.T..  December  28, 1986.  This 
action  will  apply  to  domestic  shipments 
and  exports  to  Canada  and  Mexica  The 
regulation  is  needed  to  assist  in 
preventing  the  accumulation  of 
excessive  market  supplies  of  the 
specified  citrus  during  the  specified 
Christmas  Holiday  period  in  which  there 
will  be  a  greatly  reduced  market 
demand. 

tPHCIIVI  DATE  6  p.m..  E.S.T., 
December  24, 1966. 
FOn  nmTHCR  INRNUHATION  CONTACr 
Ronald  L  Cioffi,  Chief,  Mariceting  Order 
Administration  Branch,  F&V,  AMS, 
USDA.  Washington,  DC  20250; 
telephone:  (202)  447-5607. 
SUPPiEMEMTARV  INrOMIATKHi;  This 
final  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  the  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
businesses  subject  to  such  actions  in 
order  that  small  businesses  will  not  be 
unduly  or  disproportionately  burdened 
Marketing  orders  issued  pursuant  to  . 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (the  Act  7 
U.S.C.  601-674).  and  rules  promulgated 
thereunder,  are  unique  in  that  they  are 
brought  about  through  group  action  of 
essentially  small  entities  acting  on  their 
own  behalf.  Thus,  both  statutes  have 
small  entity  orientation  and 
compatibility. 

There  are  approximately  100  handlers 
of  Florida  citrus  subject  to  regulation 
under  the  marketing  order  for  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida.  In  addition,  there  are 


approximately  15,000  producers  in  the 
production  area.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.2)  as  those  having  annual  gross 
revenues  for  the  last  three  years  of  less 
than  $100,00a  Handlers  are  considered 
small  entitles  if  gross  annual  revenues 
are  less  than  $3,500,000.  The  majority  of 
Florida  citrus  producers  and  handlers 
can  be  classified  as  small  entities. 

The  Administrator  of  AMS  has 
considered  the  impact  of  this  regulatory 
action  on  small  entities.  The  rogatory 
action  in  this  instance  is  a  final  rule  to 
prevent  the  shipment  of  fresh  Florida 
oranges,  grapefhiit  tangerines,  and 
tangelos  for  a  period  beginning  at  OKW 
p.m.,  December  24, 1980.  and  ending  at 
midnight  December  28, 1986.  Since  the 
1946-47  season,  Christmas  shipping 
holidays  were  in  effect  every  season 
except  for  six  seasons.  The  last  time  the 
conunittee  recommended  a  Christmas 
shipping  holiday  was  during  the  1983-84 
season  (48  FR  55721).  The  last  two 
seasons  had  damaging  freezes  which 
resulted  in  a  smaller  citrus  crop, 
therefore  negating  the  need  for  a 
shipping  holiday. 

The  Citrus  Administrative  Committee 
has  found  through  the  years  that 
shipment  of  fresh  oranges,  grapefhiit 
tangerines,  and  tangelos  during 
Christmas  week  results  in  market 
supplies  in  excess  of  market  needs.  The 
week  of  Christmas  is  traditionally  a  low 
demand  period,  as  most  purchases  are 
made  immediately  prior  to  this. 
Accumulation  of  excessive  quantities  of 
citrus  in  the  markets  during  the  period 
immediately  prior  to  and  following 
Christmas  tends  to  depress  the  market 
Absent  the  shipping  holiday,  even 
normal  shipments  of  the  specified  citrus 
will  cause  heavy  accumidation  of  these 
varieties  of  fruit  in  the  market  prior  to 
and  during  the  post-holiday  period,  due 
to  the  drop  in  consumer  demand.  A 
shipping  holiday  for  orange,  grapefruit 
tangerine,  and  tangelo  shipments  would 
contribute  to  a  better-managed  supply 
situation. 

While  the  regulation  will  not  permit 
the  shipment  of  fresh  citrus  of  the 
specified  varieties  to  any  point  in  the 
continental  United  States,  Canada,  or 
Mexico,  not  all  of  the  shipments  will  be 
prohibited.  For  example,  export 
shipments  to  maricets  other  than  Canada 
or  Mexico  will  be  exempt  from  this 
regulation.  In  addition,  pursuant  to 
§  905.40a  a  limitation  on  shipment  of 
citrus  of  specified  varieties  which  were 
prepfkred  for  market  incidentally  as  part 
of  a  lot  packed  for  export  other  than  to 
Canada  or  Mexico,  during  the  effective 
period  of  the  shipping  holiday,  could  be 
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shipped  to  the  continental  United  States. 
Canada,  or  Mexico  following  that 
holiday.  Also,  shipments  within  the 
production  area  or  to  charitable 
institutions,  relief  agencies,  commercial 
processors,  and  certain  gift  packages 
and  minimum  quantities  as  well  as 
shipments  for  animal  feed  wUl  not  be 
subject  to  this  regulatian. 

This  regulation  will  be  similar  to  that 
which  has  been  issued  in  prior  seasons. 
Costs  to  producers  and  handlers  as  a 
rMult  of  this  action  are  expected  to  be 
miniflMl.  If  any  additional  costs  are 
incuired,  they  are  expected  to  be  more 
than  offset  by  the  benefits  of  tiiis  action. 
Tliis  regulation  is  intended  to  keep 
excess  supplies  off  the  market  dming  a 
low  demand  period,  thus  preventing  a 
dqiressed  market  sitoation  that  could  be 
canriad  over  for  the  remainder  of  the 
season,  by  pRventii^  depressed  market 
prices  for  fresh  citrus. 

Based  on  available  information,  the 
Administrator  has  concluded  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  smaQ  entities. 

This  final  rule  is  being  issued  under 
the  marketing  agreement  and  Order  No. 
005  (7  CPR  Part  905).  both  as  amended, 
regulating  the  handJii^  of  oranges, 
grap^uit  tangerines,  and  tangelos 
grown  ia  Florida.  The  agreement  and 
order  are  effective  under  the  Act 

This  action  was  reocHnraended  by  the 
Citrus  Adaiinistrative  Committee  at  its 
November  4, 1986,  meethig.  The 
committee  works  with  USDA  in 
athninistering  the  marketiqg  agreement 
and  order  program.  At  the  meeting,  there 
were  17  of  die  18  members  present;  the 
vote  was  12  in  favor  and  four  cqiposed 
with  one  member  abstaining. 

Of  the  four  members  who  opposed  the 
shipping  holiday,  all  were  from  the 
Indian  River  District  one  handler 
member  and  three  grower  members.  The 
Indian  River  District  cooperative 
handler  member  voted  for  the  shipping 
holiday.  Subsequrat  to  the  conunittee 
meeting,  the  Department  received  four 
letters  concerning  the  recommendation 
to  provide  for  a  Christmas  shipping 
holiday.  Three  letters  were  opptmed  to 
this  action  indicating  that  the  shipping 
holiday  would  adversely  affect  In^an 
River  citrus  ^wers  whose  livelihood 
depends  on  uniform  sales  of  fresh  citrus 
throughout  the  year,  and  that  the  market 
interruption  caused  by  the  shii^;ring 
holiday  would  result  in  lost  s«des  and 
revenues  for  grower*.  In  addition,  those 
in  opposition  pointed  out  that  citrus 
growers  pay  an  advertising  tax  to  the 
Florida  Department  of  Qtrus  on  each 
box  of  citrus  they  produce  but  Uiat  the 
moaey  is  wasted  when  advertisements 
during  Christmas  holidays  encourage 


the  purchase  of  a  product  whidi  is  not 
available.  Those  in  oppontion  furth«- 
contended  that  die  food  trade  was 
reluctant  to  advertise  because  of  the 
uncertainty  of  supply  during  previous 
shipping  holidays. 

The  fourth  letter  was  received  from 
the  committee.  In  that  letter  tiie 
committee  recommended  that  the 
Department  approve  the  four  and  me- 
quarter  day  8him>ing  hcriiday  in  view  of 
the  increased  size  of  this  season's 
Florida  citrus  crop.  Florida's  large 
shipping  capacity,  the  heavy  supplies  of 
citrus  from  both  Florida  and  California 
that  wiU  be  in  consumer's  hands  and  the 
markets  pricnr  to  Christmas,  and  tiiat 
trade  be  informed  as  eariy  as  possible 
as  to  the  exact  days  wh«i  there  would 
be  no  citrus  shipments  trom  Florida. 
The  committee  indicated  that  the 
1986-87  Florida  citrus  crop  has  been 
estimated  by  USDA  at  approximately 
189.4  million  boxes  (1%  bushel)  a  nine 
percent  increase  over  last  season  and 
the  second  largest  crop  in  the  last  six 
seasons.  The  only  bigger  crop  in  six 
seasons  was  the  1982  crop  at  191J2 
million  boxes.  Hence,  diere  should  be 
adequate  supplies  to  meet  market  needs. 

The  oMnmittee  further  indicated  that 
the  Florida  citrus  industry  has  excess 
shipping  capacity  and  Oat  the  potential 
exists  for  oversupplying  the  mvket  at 
anytime.  Last  8eas<m.  with  a  nine 
percent  smaller  crop.  S.4  million  % 
bushel  cartons  of  Fkitida  citms  were 
shi|q)ed  during  die  first  diree  weeks  of 
December  196S.  Inspection  hours  are 
normally  700  a jn.  to  7:00  pjn,,  but  the 
day  after  Thanksgiving  and  exten^ng 
until  Christmas  Eve.  inspecti<m  is 
permitted  until  11:00  pjn.  including  ail 
Sundays  during  that  period.  Shipment 
during  the  first  three  weeks  of  this 
December  are  estimated  at  between  10 
and  11  million  cartons. 

The  above  shipment  estimates  include 
anticipated  fund  raising  sales  to  schools, 
churches,  and  dvic  grot^s.  Last  season 
3.2  milHon  cartons  were  sold  to  fund 
raising  groups,  a  20  percent  increase 
over  the  previous  season.  Also,  78 
percent  of  the  total  season's  fund  raising 
sales  last  year  were  shiiq)ed  by 
Christmas  week.  This  season  an 
increase  of  10-15  percent  from  such 
sales  is  expected.  In  addition  to  fund 
raising  sales,  about  2V*  to  2Vi  million 
packages  of  gift  fioiit  are  sold  each 
season  with  the  heaviest  volume  just 
prior  to  Christmas. 

The  committee  further  indicated  that 
there  will  be  competition  from  the 
California/Arizona  navel  orange  crop 
this  December.  The  Navel  Orange 
Administrative  Committee,  which  works 
with  the  Department  in  administering 
the  marketing  order  for  navel  oranges 


grown  in  Arizona  and  a  portion  of 
California  (7  CFR  907),  has  estimated  die 
1986-87  navel  orange  crop  at  37.8  million 
field  boxes.  This  is  an  11  percent 
increase  over  last  season  and  will  be  the 
third  largest  navel  orange  crop  in 
history.  Hence,  the  supplies  of  fresh 
citrus  during  the  Christmas  holidays 
from  California,  Arizona,  and  Florida 
are  going  to  be  extremely  heavy. 

Since  there  will  be  ample  supphes  of 
citrus  from  fruit  already  in  the  market 
and  enroute.  a  short  shipping  holiday  for 
Florida  will  help  clear  the  maricet 
pipelines. 

Relative  to  past  seasons,  the  four  and 
one-quarter  day  shipping  holiday 
provided  in  this  final  rule  is  one  of  the 
shortest  Christmas  shipping  holidays 
placed  into  effect.  Over  the  years, 
sUpping  holidays  have  ranged  from  four 
and  one-quarter  to  eleven  days.  In 
addition,  two  of  the  days  of  tihe  shipping 
holiday  are  Christmas  Day  and  Sunday, 
December  28.  It  is  untikely  that 
shipments  will  occur  on  December  25 
and  the  Federal-State  Inspection  Service 
will  not  provide  inspection  on  Sunday, 
December  28.  Therefore,  cmly  Friday. 
December  26  and  Saturday,  December 
27  will  be  directly  impacted  by  this 
regulation. 

The  handling  regulation  for  all  citrus 
covered  under  this  marketing  order  is 
included  in  Florida  Citrus  Regulation  6. 
Florida  Citrus  Regulation  6  (7  CFR 
905.306)  was  issued  on  a  continuing 
basis  (46  FR  60170;  December  &  1981) 
subject  to  modification,  suspensi<m,  or 
termination  i4>on  recommendation  by 
the  committee  and  approval  by  the 
Secretary.  Florida  Citrus  Regulation  6 
was  last  amended  for  a  shipping  holiday 
effective  December  22. 1983,  (46  FR 
55721). 

The  committee  meets  prior  to  and 
during  each  season  to  consider 
recommendations  for  modification, 
suspension,  or  termination  of  the 
regulatory  requirements  for  Florida 
oranges,  grapefruit  tangerines,  and 
tangelos.  Commitiee  meetings  are  open 
to  the  public  and  interested  persons  may 
express  their  views  at  these  meetings. 
The  Department  reviews  committee 
recommendations  and  information 
submitted  by  the  committee  and  other 
available  information,  and  determines 
whether  modification,  suspension,  or 
termination  of  the  regulatory 
requirements  would  tend  to  effectuate 
the  declared  policy  of  the  Act. 

This  action  reflects  the  Department's 
appraisal  of  the  mariceting  situation 
during  the  period  immediately  prior  to 
the  week  in  which  Christmas  Day  occurs 
and  for  the  period  immediately 
following.  Siiipments  of  fivsh  oranges. 
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grapefruit,  tangerines,  and  tangelos  prior 
to  Christmas  Day  will  result  in  market 
supplies  in  excess  of  market  needs.  An 
accumulation  of  excessive  quantities  of 
any  variety  of  dtnis  fruit  in  the  markets 
during  the  period  immediately  prior  to 
and  following  Christmas  contributes  to 
unstable  mariceting  conditions.  It  is  the 
Department's  view  that  absent  a  four 
and  one-quarter  day  shipping  holiday, 
excessive  shipments  of  the  specified 
fruits  would  occur,  causing  an 
accimmtation  of  these  varieties  of  fruit 
in  the  market  prior  to  and  during  the 
post-holiday  period,  a  period  in  which 
there  is  a  drop  in  consumer  demand. 
Hence  the  curtailment  of  orange, 
grapefruit,  tangerine  and  tangelo 
shipments  as  hereinafter  specified  in 
this  final  rule  would  contribute  to  a 
better-managed  supply  situation  and  in 
tun  to  the  establishment  of  orderly 
marketing. 

After  consideration  of  all  relevant 
information,  including  the 
recommendation  and  information 
submitted  by  the  committee,  and  the 
information  received  from  those  in 
opposition,  it  is  hereby  found  that  the 
establishment  of  the  shipping  holiday, 
as  provided  in  this  final  ride,  will  tend  to 
effectuate  the  declared  policy  of  the  Act 

Pursuant  to  5  U.S.C.  553,  it  is  further 
found  that  it  is  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest  to  give  preliminary  notice  and  to 
engage  in  public  rulemaking  procedure, 
and  that  good  cause  exists  for  not 
postponing  the  effective  date  of  this 
action  until  30  days  after  publication  in 
the  Federal  Register  for  the  following 
reasons.  There  is  insufficient  time 
between  the  date  when  information 
became  available  upon  which  this 
action  is  based  and  the  effective  date 
necessary  to  effectuate  the  declared 
purposes  of  the  Act.  Determination  as  to 
the  need  for.  and  extent  of,  the 
regulation  in  this  action  requires  the 
development  of  the  crop  and  the 
availability  of  information  about  market 
supplies  and  the  demand  for  such  citrus. 
A  reasonable  time  is  permitted,  under 
the  circimistances,  for  preparation  for 
effective  date.  The  recommendation  and 
supporting  information  for  such 
regulation  were  promptly  submitted  to 
the  Department  after  a  meeting  of  the 
committee  open  to  the  public.  This  was 
after  notice  to  growers,  shippers,  and 
interested  persons  had  been  given, 
where  growers,  shippers,  and  other 
interested  persons  were  afforded  an 
opportunity  to  submit  information  and 
views  of  the  committee.  Information 
regarding  specifications  of  this  action 
has  been  provided  to  shippers,  and  the 
regulation  is  identical  with  the 


recommendations  of  the  committee. 
Compliance  with  the  regulation  will  not 
require  any  special  preparation  by  the 
persons  subject  thereto  which  cannot  be 
completed  on  or  before  the  effective 
date.  Finally,  in  past  seasons,  some 
confusion  has  existed  as  to  whether  a 
shipping  holiday  was  or  was  not  in 
effect.  Issuance  of  this  final  rule  at  the 
earliest  possible  date  will  eliminate  any 
confusion  among  the  trade.  Accordingly, 
the  citrus  industry  will  be  given 
adequate  time  to  arrange  shipping 
schedules  in  consideration  of  the 
shipping  holiday. 

list  of  Subjects  in  7  CFR  Part  905 

Marketing  agreements  and  orders, 
Florida,  Grapefruit  Oranges,  Tangelos, 
Tangerines. 

PART  905-(AMENDED] 

1.  The  authority  citation  for  7  CFR 
Part  905  continues  to  read  as  follows: 

Authority:  Sees.  1-18. 48  Stat  31.  as 
amended:  7  U.S.C.  601-674. 

2.  The  provisions  of  S  905.306  are 
amended  by  revising  paragraph  (d)  to 
read  as  follows: 

9905.306   Orange. QrapefruN. Tangerine, 
■na  lengwo  neguieuuii  e,  Miwnanwni  #& 

(d)  Notwithstanding  the  provisions  of 
Table  I  in  paragraph  (a)  of  this  section, 
during  the  period  beginning  at  6.-00  p.m., 
E.S.T.,  December  24, 1986,  and  ending  at 
midnight  E.S.T.,  December  2a  1966,  no 
handler  shall  ship  between  the 
production  area  and  any  point  outside 
thereof  in  the  continental  U.S.,  Canada, 
or  Mexico,  any  oranges,  grapefruit 
tangerines,  or  tangelos,  of  the  varieties, 
specified  in  paragraph  (a)  Table  I  of  this 
section,  grown  in  the  production  area. 

Dated:  December  2. 1986. 
Joseph  A.  Gribbin. 

Director,  Fruit  and  Vegetable  Division, 

Agricultural  Marketing  Service. 

[PR  Doc.  86-27744  Filed  12-0-86;  8:45  am] 

MUINOCOOC  M10-(n-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  211 

(Releaae  No*.  33-6679;  34-23654;  FR-26; 
AAER-120] 

Accounting  for  Loan  Loaaaa  by 
Raglstranta  Engagad  In  Landing 
Actlvitlaa 

AOENCy:  Securities  and  Exchange 
Commission. 


action:  Interpretation. 


SUMMANV:  This  release  expresses  the 
Commission's  views  regarding  certain 
matters  affecting  reported  amounts  of 
loan  losses.  These  matters  include:  (a) 
The  need  for  procedural  discipline  in 
determining  amoimts  of  loan  losses  to 
be  reported:  (b)  the  requirement  to 
account  for  loan  collateral  as 
repossessed,  whether  it  is  repossessed 
formally  or  substantively:  and  (c) 
valuation  of  loan  collateral  that  is 
formally  or  substantively  repossessed. 

FOR  FUfrrNCR  INFORMATION  CONTACT: 

Wayne  G.  Penti-ack,  Office  of  the  Chief 
Accountant  (202-272-2130),  or  Howard 
P.  Hodges,  )r.,  Division  of  Corporation 
Finance  (202-272-2553),  Securities  and 
Exchange  Commission,  450  Fifth  Street 
NW.,  Washington,  DC  20549. 

SUFPLEMCNTARV  information: 
LBackground 

The  Commission  has  determined  that 
certain  financial  reporting  practices  of 
some  registrants  engaged  in  lending 
activities  may  result  in  misstatement  of 
their  loan  losses. 

The  Conunission  is  publishing  its 
views  on  these  practices  so  that  they 
may  be  appropriately  considered  by 
registrants  and  auditors  in  meeting  their 
responsibilities  under  the  Federal 
securities  laws.  The  practices  regarding 
substantive  repossessions  of  collateral 
and  valuation  of  formally  or 
substantively  repossessed  collateral  are 
described  in  the  context  of 
circumstances  illustrative  of  actual 
circumstances  noted  in  investigative 
and  other  activities  of  the  Commission's 
staff. 

n.  Procedural  Discipline  in  Determining 
the  Allowance  and  Provisioo  for  Loan 
Losses  To  Be  Reported 

Certain  registrants  have  appeared  to 
lack  adequate  documentation  of 
procedures  for  (a)  Performing  periodic 
detailed  reviews  to  identify  risks 
inherent  in  their  loan  portfolios  (e.g., 
problem  loans,  potential  problem  loans, 
loans  to  be  charged  off)  and  assessing 
the  overall  quality  (i.e.,  collectibility)  of 
their  portfolios;  and  (b)  determining 
amounts  of  allowances  and  provisions 
for  loan  losses  to  be  reported  based  on 
the  results  of  the  detailed  reviews. 
Neither  the  detailed  reviews  nor  the 
determinations  of  amounts  to  be 
reported  as  loan  losses  appeared  to 
have  been  conducted  in  an 
appropriately  systematic  manner  by 
those  registrants.  Periodic  fluctuations 
in  their  reported  loan  losses  appeared, 
generally,  to  have  no  logical  relationship 
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to  the  results  of  their  periodic  detailed 
loan  reviews. 

Arriving  at  an  appropriate  reported 
allowance  for  loan  losses  necessarily 
involves  a  high  degree  of  management 
judgment  Because  the  allowance  and 
the  related  provision  for  loan  losses  are 
key  elements  of  financial  statements  of 
registrants  engaged  in  lending  activities, 
it  is  critical  that  those  judgments  be 
exercised  in  a  disciplined  manner  that  is 
based  on  and  reflective  of  adequate 
detailed  analyses  of  the  loan  portfolio. 

Accordingly,  in  conducting  an 
investigation,  the  Commission's  staff 
normally  would  expect  to  find  that  the 
books  and  records  of  registrants 
engaged  in  lending  activities  include 
documentation  ot  (a)  Systematic 
methodology  to  be  emfrfoyed  each 
period  in  determining  the  amount  of 
loan  losses  to  be  reported,  and  (b) 
rationale  supporting  each  period's 
determination  that  the  amounts  reported 
were  adequate.  The  systematic 
methodology  to  be  employed  each 
period  would  be  documented  not  so  that 
reported  amounts  will  be  the  result  of 
routine  mathematical  exercise,  but  to 
help  ensure  that  all  relevant  matters 
affecting  loan  collectibility  will 
consistentiy  be  identified  in  the  detailed 
review  process,  and  that  the  findings  of 
the  detailed  review  will  be  considered 
in  an  appropriately  disciplined  manner 
by  persons  exercising  judgment  in 
determining  the  amounts  to  be  reported. 
The  specific  rationale  upon  which  the 
amount  actually  reported  in  each 
individual  period  is  based— i.e.,  the 
bridge  between  the  findings  of  the 
detailed  review  and  the  amount  actually 
reported  in  each  period — would  be 
documented  to  help  ensure  the 
adequacy  of  the  reported  amount  to 
improve  auditability,  and  to  serve  as  a 
benchmark  for  exercise  of  prudent 
judgment  in  future  periods. 

m.  Substantive  Repossessions  of 
Collateral 

Assume  that  a  registrant  had 
extended  loans  to  oil  and  gas  producers, 
who  had  pledged  certain  producing 
properties  as  collateral  for  those  loans. 
The  fair  value  of  the  collateral  was  in 
excess  of  the  loan  balances  at  the  time 
the  loans  were  extended.  However,  as 
energy  prices  declined,  the  borrowers 
determined  that  their  further 
exploitation  of  the  collateral  would  not 
be  sufficientiy  rewarding  and  defaulted 
on  the  loans.  The  registratnt  sought 
negotiations  to  restructure  the  loans  by 
extending  the  repayment  schedule 
(knowing,  of  course,  that  a  restructuring 
would  not  affect  the  amount  or  timing  of 
cash  flow  that  could  be  generated  by 
operation  of  the  collateral)  while  the 


borrowers  retained  legal  title  to  the 
collateral. 

Further  assume  that  at  the  time  of 
default  the  properties  were  still  thought 
to  be  capable  of  generating  positive  cash 
flow,  but  at  a  rate  much  lower  than 
originally  anticipated  for  various 
reasons  (e.g.,  the  energy  price  decline 
and/or  downward  revisions  of  reserve 
quantity  estimates).  Engineering 
estimates  prepared  at  the  time  of 
default  based  on  long-tem  assumptions 
regarding  energy  prices,  projected  that 
the  undiscounted  net  cash  flow  bom 
continued  operation  of  the  collateral 
would  recover  the  carrying  amount  of 
the  loans  over  a  period  much  longer 
than  originally  anticipated  (e.g..  thirty  to 
forty  yeara).  The  present  value  of  that 
projected  cash  flow  and,  thus,  tiie  fair 
value  of  the  collateral,  was  significantly 
less  than  the  carrying  value  of  the  loans. 

The  Commission  has  become  aware 
that  in  circumstances  such  as  those 
described  above,  some  registrants  may 
believe  that  no  loss  need  be  recognized 
on  the  loans,  on  the  basis  that  there  is 
always  the  option  of  modifying  the 
terms  of  the  loans  to  call  for  repayments 
which,  on  an  undiscounted  basis,  would 
eventually  recover  the  carrying  value  of 
the  loans.  Should  that  option  be 
exercised,  some  have  ai^gued,  no  loss 
recognition  woiUd  be  required  under  the 
provisions  of  paragraphs  30  and  31  of 
Statement  of  Financial  Accounting 
Standards  No.  15  ("FAS  15"). » 
Essentially,  this  argument  is  founded  on 
the  premise  that  if  collateral  is  not 
formally  repossessed,  there  is  no 
requirement  to  recognize  losses  based 
on  the  collateral's  fair  value. 

Reliance  upon  accounting  standards 
applicable  to  restructurings  of  debt 
through  modification  of  terms  (e.g., 
changes  in  maturities  and/or  interest 
rates)  will  often  be  inappropriate  in 
these  circumstances.  The  lenders  may 
be  more  exposed  to  the  risks  of 
ownership  of  the  collateral  and  more  in 
a  position  to  benefit  from  any  recovery 
in  its  fair  value  than  the  borrowera. 
Thus,  even  if  the  maturity  and/or 
interest  rate  terms  of  the  loans  would  be 
formally  modified  to  allow  for 
repayment  over  many  years,  such  a 
troubled  debt  restructuring  may,  in 
substance,  constitute  a  repossession  of 
the  collateral.  Paragraph  34  of  FAS  15 
states  that  a  troubled  debt  restructuring 
that  is  in  substance  a  repossession 
requires  loss  recognition  based  on  the 
excess  of  the  recorded  investment  in  the 


loan  over  the  fair  value  of  the  collateral 
that  is,  in  substance,  repossessed. 

A  regisfrant  cannot  avoid  the  fair 
value  accounting  required  by  FAS  15 
when  collateral  is  repossessed,  simply 
by  avoiding  a  formal  repossession.  That 
concept  is  clearly  expressed  in 
paragraphs  34  and  84  of  FAS  15, 
although  it  is  expressed  Uiere  in  the 
context  of  a  formal  debt  restructuring. 
Collateral  that  has  substantively  been 
repossessed  should  be  accounted  for  in 
the  same  manner  as  collateral  that  has 
been  formally  repossessed,  irrespective 
of  whether  the  related  loan  is  formally 
restructured.  To  encourage  more 
consistent  applications  of  accounting 
principles  in  this  area,  the  following 
discussion  sets  forth  criteria  which 
generally  should  be  considered  in 
determining  whether  substantive 
repossession  accounting  is  appropriate, 
and  the  rationale  for  those  criteria. 

A.  Applicability 

The  criteria  listed  below  should  be 
applied  to  any  collateralized  loan  * 
which,  because  of  the  surrounding  facts 
and  circimistances,  represents  a  loss 
contingency  for  the  creditor  and  is  being 
evaluated  for  possible  accrual  of  the 
loss  contingency,*  irrespective  of 
whether  it  has  been  restructured 
formally  by  modification  of  terms. 

B.  Criteria 

Collateral  generally  should  be 
considered  repossessed  in  substance 
and  accounted  for  at  its  fair  value, 
consistent  with  repossession  accounting 
as  described  in  paragraphs  26  and  29  of 
FAS  15,  when: 

1.  The  debtor  has  httie  or  no  equity  in 
the  collateral,  considering  the  current 
fair  value  of  the  collateral;  and 

2.  Proceeds  for  repayment  of  the  loan 
can  be  expected  to  come  only  from  the 
operation  or  sale  of  the  collateral:  and 

3.  The  debtor  has  either 

(a)  Formally  or  effectively  abandoned 
control  of  the  collateral  to  the  creditor, 
or 

(b)  Retained  control  of  the  collateral 
but  because  of  the  current  financial 
condition  of  the  debtor,  or  the  economic 
prospects  for  the  debtor  and/or  the 


'  Statement  of  Finandsl  Accounting  Standardt 
No.  15:  Accounting  by  Debtors  and  Creditors  for 
Troubled  Debt  Restructurings  (Slamfoid,  CT:  FASB. 
1977). 


*  A  collateralized  loan,  for  this  purpose,  is  any 
loan  extended  by  a  creditor  in  whole  or  in  part  on 
the  basis  of  a  security  interest  in  assets  or  other 
property  (tangible  or  intangible)  of  the  debtor  or  a 
third-party  guarantor.  It  would  not  include,  for 
example,  unsecured  loans  or  loans  to  governmental 
agencies  secured  by  tax-supported  revenue  stream*. 

*  The  accounting  requirements  for  actrual  of  losa 
contingencies  are  specified  in  paragraphs  8 
(generally)  and  22-23  (specifically  in  the  context  of 
receivables)  of  Statement  of  Fina.icial  Accounting 
Standards  No.  5.  Accounting  for  Contingencies 
(Stamford.  CT:  FASB,  1975). 
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collateral  in  the  foreseeable  future,  it  is 
doubtful  that  the  debtor  will  be  able  to 
rebuild  equity  in  the  collateral  or 
otherwise  repay  the  loan  in  the 
foreseeable  future. 

C.  Discussion  of  Criteria 

The  first  two  criteria  are  analogous  to 
certain  criteria  contained  in  the 
February  1986  AICPA  Notice  to 
Practitioners  ("the  Notice")  regarding 
accounting  for  real  estate  acquisition, 
development  and  construction  ("ADC") 
arrangements.*  and  are  intended  to  be 
used  here  in  the  same  spirit  as  used  in 
the  Notice.  Pursuant  to  the  Notice,  those 
criteria  are  used  by  a  Hnancial 
institution  in  determining,  at  the  time  it 
finances  an  ADC  project,  whether  the 
Hnancing  is  in  substance  an  investment 
rather  than  a  loan  based  on  whether  the 
risks  and  rewards  of  the  protect  rest  first 
and  foremost  with  the  flnancial 
institution.  In  assessing  whether 
substantive  repossession  accounting  is 
appropriate,  these  criteria  should  be 
used  to  identify  situations  where  the 
primary  risks  and  rewards  of  collateral 
ownership  have  passed  from  the  debtor 
to  the  lender. 

The  third  criterion  recognizes  that 
ongoing  debtor  commitment  is  a  factor 
in  assessing  whether  collateral  has  in 
substance  been  repossessed.  It  is 
intended  to  allow  that  repossession 
accounting  may  not  be  necessary  when 
the  debtor  continues  good  faith  efforts 
toward  successful  operation  of  the 
collateral  and  eventual  repayment  of  the 
loan;  provided,  however,  that  the 
creditor  can  demonstrate  a  reasonable 
basis  for  concluding  that  the  loan  will  be 
ultimately  collectible. 

The  spirit  of  each  of  the  above  criteria 
should  be  carefully  applied  in  the 
context  of  the  facts  and  circumstances 
surrounding  specific  loans  being 
evaluated.  This  is  of  particular 
importance  with  respect  to  criterion 
3(b].  For  example,  when  using  forecasts 
to  assess  a  debtor's  ability  to  improve 
its  financial  condition  or  future 
economic  prospects  for  collateral, 
registrants  and  their  auditors  should  be 
mindful  that  it  is  difficult  to  establish 
reasonable  reliability  of  assumptions  as 
to  future  events  for  purposes  of 
overcoming  doubts.  Because 
assumptions  underlying  forecasts 
become  less  reliable  as  they  look  farther 
into  the  future,  the  word  "foreseeable" 
in  criterion  3(b)  establishes  that  any 
relied-upon  assumptions  must  be 


expected  to  be  attainable  within  a 
reasonable  manageable  future  period. 

IV.  Valuatioo  of  FonnaUy  or 
Substantively  RepoMeMed  CoUaleral 

Assume  that  a  registrant  had 
extended  loans  to  oil  and  gas  drilling 
companies,  with  the  borrowers'  drilling 
rigs  serving  as  collateral.  The  fair  value 
of  the  rigs  was  in  excess  of  the  amounts 
loaned  at  the  time  the  loans  were 
granted.  However,  as  energy  prices 
declined,  the  borrowers  were  unable  to 
profitably  operate  the  rigs  and  defaulted 
on  the  loans.  The  registrant  repossessed 
the  rigs  and  placed  them  in  storage 
while  considering  whether  to  sell  them 
inunediately  or  to  hold  them  in 
anticipation  of  a  future  recovery  in 
energy  prices. 

Assume  further  that  the  only  active 
market  in  which  rigs  similar  to  those 
repossessed  by  the  registrant  were  then 
being  sold  was  an  auction  market  where 
rigs  were  being  purchased  for 
speculative  purpose  (i.e.,  by  persons 
who  hoped  to  profit  by  holding  rigs  in 
anticipation  of  a  future  recovery  in 
energy  prices)  or  for  parts,  at  prices 
substantially  lower  than  the  rigs' 
historical  prices.  The  registrant  elected 
to  hold  the  rigs  rather  than  sell  them  at 
their  then-current  market  values.  The 
registrant  requested  and  obtained  from 
a  petroleum  engineering  company  a 
projection  of  energy  price  and  rig 
utilization  levels  several  years  hence 
and  an  estimate  of  the  cost  to  store  and 
maintain  the  rigs  for  that  number  of 
years,  and  derived  from  that  data  an 
estimate  of  the  rigs'  value  which  was 
substantially  higher  than  their  then- 
current  market  value. 

The  Commission  has  become  aware 
that  some  registrants,  in  circumstances 
such  as  these,  may  believe  that  it  would 
be  acceptable  to  value  the  repossessed 
rigs  at  the  derived  amount,  rather  than 
at  current  market  value,  for  financial 
reporting  purposes. 

FAS  15  requires  that  the  accounting 
for  collateral  that  is  formally  or 
substantively  repossessed  in 
satisfaction  of  a  loan  receivable  is  to  be 
based  on  the  collateral's  fair  value,  and 
that  fair  value  for  this  purpose  is  equal 
to  market  value  if  an  active  market  for 
the  collateral  exists.*  Registrants  will  of 


*  Notice  to  Practitioners — ADC  Arrangements 
(New  York:  AICPA.  1986). 


*  If  no  active  Market  exist*  Cor  a  particular  item. 
FAS  15  requires  the  fair  value  of  the  item  to  be 
estimated  based  on  selling  prices  of  similar  items  In 
active  markets  or.  if  there  are  no  active  markets  for 
similar  items,  by  discounting  the  cash  flows 
expected  to  be  generated  l>y  the  item  at  a  rate 
commensurate  with  the  risk  involved. 


course,  opt  for  the  strategies  they  expect 
will  maximize  returns  or  minimize 
losses.  However,  where  fair  value 
accounting  is  required  by  generally 
accepted  accounting  principles 
("GAAF'),  the  mere  adoption  of 
strategies  (such  as  a  hold-for-the-future 
strategy  that  is  based  on  expectations  of 
future  price  increases,  or  a  strategy  of 
operating  the  repossessed  collateral  for 
one's  own  behalf)  cannot  justify  use  of 
derived  accoimting  valuations  that 
portray  results  of  operations  more 
favorably  than  would  use  of  current 
values  in  active  markets. 

The  Commission  will  presume  that 
active  markets  reflect  objective 
measures  of  current  fair  values, 
determined  by  the  beliefs  of  reasonably 
informed  persons  regarding  the  present 
and  future  economic  utility  of  the  items 
being  traded  and  the  risks  associated 
therewith.  Thus,  without  independent 
and  objective  support  for  derived 
valuations  that  can  be  demonstrated  to 
more  appropriately  reflect  fair  value  in 
particular  sets  of  circumstances,  derived 
valuations  exceeding  current  values  in 
active  markets  should  not  be  used  in 
cases  where  fair  value  accounting  is 
required  by  GAAP.* 

V.  Codification  Update 

The  "Codification  of  Financial 
Reporting  Policies"  announced  in 
Financial  Reporting  Release  No.  1  (April 
15. 1962)  is  updated  to: 

1.  Add  a  new  S  401.09,  entitled 
"Accounting  for  Loan  Losses  by 
Registrants  Engaged  in  Lending 
Activities". 

2.  Include  in  i  401.09  the  sections  of 
this  Release  entitled  "Backgrotmd", 
"Procedural  Discipline  in  Determining 
the  Allowance  and  Provision  for  Loan 
Losses  to  be  Reported",  "Substantive 
Repossessions  of  Collateral",  and 
"Valuation  of  Formally  or  Substantively 
Repossessed  Collateral";  indentifed 
respectively  as  subsections  (a),  (b),  (c). 
and  (d)  of  S  401.09. 

The  Codification  is  a  separate 
publication  of  the  Commission.  It  will 
not  be  published  in  the  Federal 
Register/Code  of  Federal  Regulations 
System. 

PART  211— (AMENDED] 

Commission  Action:  Subpart  A  of  17 
CFR  Part  211  is  amended  by  adding 
thereto  reference  to  this  Release  [HtR 

Na28]. 


*  Computations  of  gain  or  loss  on  repossession  of 
coUaleral  musi  conaider  not  only  the  oollatarars  fair 
value,  bat  also  whetiisr  the  regialraiM'a  aacyilty 
interest  in  tl>e  ooUaleral  is  perfedad  and.  if  ae,  the 
priority  of  the  registrant's  claim. 
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By  the  Commission. 
lonathan  G.  Katz. 

Secretary. 
December  1, 1966. 

(PR  Doc  86-27739  Filed  lZ-«-8e;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  520 

Oral  Doaage  Form  New  Animai  Drugs 
Not  Subiect  to  Certification;  tvermectin 


AOINCY:  Food  and  Drug  Admiidstration. 
ACnow;  Final  rule. 

tUMMARv:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Merck 
Sharp  &  Dohme  Research  Laboratories 
providing  for  use  of  Ivomec* 
(ivermectin)  paste  for  treating  and 
controlling  certain  parasites  in  cattle. 
■FRCnvi  OATC  December  la  1988. 

ran  FURTHCR  MPOMNATKM  CONTACT: 

Adriano  R.  Gabuten,  Center  for 
Veterinary  Medicine  (HFV-135).  Food 
and  Drug  Administration.  Seoo  Fishers 
Lane.  Rockville,  MD  20657, 301-443- 
4913. 

SUPKEMENTARV  MFOMMTION:  Merck 
Sharp  a  Dohme  Research  Laboratories. 
Division  of  Merck  ft  Co..  Inc.,  P.O.  Box 
2000.  Rahway,  N]  07065,  has  filed  a  new 
animal  drug  application  (NADA  137- 
006)  for  Ivomec*  (ivermectin)  Cattle 
Paste  0.153%.  The  NADA  provides  for 
use  of  the  drug  for  the  control  and 
treatment  of  certain  roundworm, 
lungworm,  grub,  and  lice  infestations  in 
cattle.  The  NADA  is  approved  and  the 
regulations  for  ivermectin  paste  (21  CFR 
520.1192  (a)  and  (c))  are  amended  by 
revising  paragraph  (a),  by  redesignating 
paragraph  (c)(1)  as  paragraph  (c)(l)(i) 
and  revising  it,  by  redesignating 
paragraphs  (c)  (2)  and  (3)  as  paragraphs 
(c)(1)  (ii)  and  (iii),  and  by  adding  new 
paragraph  (c)(2)  to  reflect  the  approval. 
The  basis  for  approval  is  discussed  in 
the  freedom  of  information  summary. 
In  accordance  with  the  fi^edom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 


Administration.  Rm.  4-«2. 5600  Fishers 
Lane.  Rockville.  MD  20657.  from  6  a  jn. 
to  4  p.m..  Monday  through  Friday. 

The  agency  has  determined  under  21 
CFR  25.24(d)(l)(iii)  that  this  action  is  of 
a  type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Port  520 

Animal  drugs. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Dirugs  and  redelegated  to 
the  Center  for  Veterinary  Me^dne,  Part 
520  is  amended  as  follows: 

PART  520-ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

1.  The  authority  citation  for  21  CFR 
Part  520  continues  to  read  as  follows: 

Autliarity:  Sec.  512(1).  82  Stat  347  (21  U.S.C 
360b(i));  21  CFR  5.10  and  5.83. 

2.  Section  520.1192  is  amended  by 
revising  paragraph  (a),  by  redesignating 
paragraph  (c)(1)  as  paragraph  (c)(l)(l) 
and  revising  it  by  redesignating 
paragraphs  (c)  (2)  and  (3)  as  paragraphs 
(c)(1)  (ii)  and  (iii).  and  by  adding  new 
paragraph  (c)(2)  to  read  as  follows: 


§520.1192 

(a)  Specifioatioiu — (1)  Horses.  Paste 
contains  1.87  percent  ivermectin. 

(2)  Cattle.  Paste  contains  0.153  percent 
ivermectin. 


(c)  Conditions  of  use — (1)  Horses — (i) 
Amount.  200  micrograms  per  kilogram 
(91  micrograms  per  pound)  of  body 
weight. 

♦        ♦  .      *        *        • 

(2)  Cattle — (i)  Amount.  23  milligrams 
per  250  pounds  of  body  weight. 

(ii)  Indications  for  use.  It  is  used  in 
cattle  for  the  treatment  and  control  of 
gastrointestinal  roundworms  (adults  and 
fourth-stage  larvae)  [Ostertagia 
ostertagi  (including  ii^ibited  forms).  O. 
lyrata,  Haemonchus  placei, 
Trichostrongylus  axei,  T.  colubriformis, 
Cooperia  oncophora,  C.  punctata, 
Nematodirus  helvetianus,  Bunostomum 
phlebotomum,  Strongyloides  papillosus 
(adults  only),  Oesophagostomum 
radiatum,  Trichuris  ovis  (adults  only)); 
lungworms  (adults  and  fourth-stage 
larvae)  [Dictyocaulus  viviparus);  grubs 
(first,  second,  and  third  instars) 
[Hypoderma  bovis.  H.  lineatum);  and 
sucking  lice  [Linognathus  vituli, 
Haematopinus  euryaternus). 


(iii)  Limitations.  For  oral  use  only.  Do 
not  treat  cattle  within  24  days  of 
slaughter.  Because  withdrawal  time  in 
milk  has  not  been  estabUshed,  do  not 
use  in  female  dairy  cattle  of  breeding 
age.  Consult  your  veterinarian  for 
assistance  in  the  diagnosis,  treatment 
and  control  of  parasitism. 

Dated:  December  4. 1966. 
Gerald  B.GiiMt 

Director,  Center  for  Veterinary  Medicine. 
[FR  Doc.  86-27671  Filed  12-«-ae:  8:45  am] 


21  CFR  Part  522 

Implantation  or  Iniectable  Dosage 
Form  New  Animal  Drugs  Not  Subject 
to  Certification;  Tripelennamlne 
Hydrochloride  Injection 

AOENCV:  Food  and  Drug  Administration. 
ACTKM:  Final  rule. 


tUMMARV:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  by  codifying  an 
approved  new  animal  drug  application 
(NADA)  filed  by  Solvay  Veterinary,  Inc. 
The  application  provides  for  safe  and 
effective  use  of  tripelennamine 
hydrochloride  injection  as  an 
antihistamine  in  horses,  catUe.  dogs,  and 
cats.  Codification  of  this  application 
reflects  compliance  with  the  conclusions 
of  the  National  Academy  of  Sciences/ 
National  Research  Council  (NAS/NRC) 
(academy)  evaluation  of  the  product 
This  document  also  amends  the 
regulations  to  indicate  those  conditions 
of  use  for  which  applications  for 
approval  of  identical  products  need  not 
include  certain  types  of  effectiveness 
data.  These  conditions  of  use  were 
classified  as  effective  as  a  result  of  the 
NAS/NRC  review.  In  lieu  of  certain 
effectiveness  data,  approval  may  require 
submission  of  bioequivalence  or  similar 
data. 

EFFECTIVE  DATE:  December  10. 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  A.  Gable,  Center  for  Veterinary 
Medicine  (HFV-130),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20657,  301-443-1414. 

SUPPLEMENTARY  INFORMATKM:  Solvay 
Veterinary,  Inc.,  P.O.  Box  7346. 
Princeton,  NJ  08540,  filed  NADA  6-417 
that  provides  for  use  of  tripelennamine 
hydrochloride  injection  as  an 
antihistamine  in  horses,  cattle,  dogs,  and 
cats.  NADA  6-417  was  originally 
approved  on  January  29, 1946.  llie  drug 
was  the  subject  of  a  NAS/NRC  report 
which  was  published  in  the  Federal 
Register  of  August  21, 1970  (DESI 6417V. 
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35  FR 13402).  The  report  covered  use  of 
tripelennamine  hydrochloride  tablets 
and  an  iniectable  product  containing  20 
milligrains  of  tripelennamine 
hydrecUoride  per  milliliter  of  aqueous 
solution. 

The  academy  evaluated  the  drug  as 
probably  effective  for  use  in  conditions 
in  which  anfihistaminic  therapy  may  be 
expected  to  lead  to  alleviation  of  some 
signs  of  disease  in  horses,  cattle,  sheep, 
swine,  goats,  dogs,  and  cats.  The 
academy  stated:  (1)  The  rationale 
underlying  the  use  of  the  preparation  as 
a  central  nervous  system  stimulant  for 
the  "downer  cow"  syndrome  is 
questioned;  consequently,  this  claim 
should  be  deleted  trom  the  label;  (2) 
references  to  specific  diseases  should  be 
deleted  from  the  label  unless  they  can 
be  properly  substantiated:  (3]  the 
documentation  of  efficacy  is  inadequate 
in  that  it  is  based  primarily  upon  clinical 
reports  and  no  controlled  data  are 
available  in  the  veterinary  medical 
literature;  (4)  evidence  must  be  provided 
to  establish  that  the  tablets  disintegrate 
in  the  gastrointestinal  tract  of  the 
medicated  species  to  produce  the 
desired  therapeutic  effect  (5)  the 
labeling  should  include  infbrmation  on 
side  effects  such  as:  (a)  depression  of 
the  central  nervous  system  and  the 
incoordination  that  may  occur  when  the 
drug  is  used  at  therapeutic  dose  levels; 
(b)  disturbances  in  gastrointestinal 
functions  ftat  may  occur  and  (c)  the 
fact  that  overdosage  may  give  rise  to 
excitement,  ataxia,  and  convulsions; 
and  (6)  it  is  suggested  that  the  labeling 
limit  the  indications  for  use  to 
conditions  in  which  antihistaminic 
therapy  may  be  expected  to  lead  to  the 
alleviation  of  some  signs  of  disease. 
Efficacy  is  not  well  established  except 
in  the  case  of  exposure  to  an  antigen  to 
which  the  animal  has  a  preexisting 
sensitivity.  The  sedative  and  antiemetic 
actions  of  antihistaminic  drugs  on  the 
central  nervous  system  may  have 
prophylactic  or  therapeutic  value  in 
selected  situations. 

The  Food  and  Drug  Administration 
concurred  with  the  academy's  Findings. 

The  NAS/NRC  evaluation  of  the  drug 
is  concerned  only  with  the  effectiveness 
and  safety  of  the  drug  for  the  treated 
animal  and  does  not  take  into  account 
safety  of  food  use  of  drtig-treated 
animals. 

The  firm  submitted  a  supplemental 
NADA  which  brought  the  apphcation 
into  compliance  with  the  conclusions  of 
the  review.  The  firm  indicated  that  the 
tablet  (bolus)  product  would  be  deleted, 
and  the  firm  only  wanted  to  update  the 
NADA  for  use  of  the  injectable  product 
in  dogs.  cats,  horses,  and  catUe.  The 
regulations  are  amended  by  adding  a 


new  i  522,2n5  (21  CFR  522^15)  to 
reflect  the  conditions  of  approval  and  to 
indicate  those  conditions  of  use  which 
are  NAS/NRC  approved. 

NADA's  that  pertain  to  identical 
products  and  reflect  those  conditions  of 
use  as  set  forth  in  this  regulation  do  not 
require  efficacy  data  as  specified  by 
S  514.1(b)(8)(ii)  or  i  514.111(aX5)(ii)(a)(4) 
(2lCFRS14.1(b)(8Hii)or 
514.111(a)(5)(ii)(a)(4))  of  the  animal  drug 
regulations.  In  Ueu  of  such  data, 
approval  may  require  bioequivalency  or 
similar  data  as  suggested  in  the 
guideHae  for  submitting  NAOA's  for 
NAS/NRC-reviewed  generic  drugs.  The 
guideline  is  available  from  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration.  Rm.  4-62.  5600 
Fishers  Une,  Rockville,  MD  20657. 

This  document  does  not  involve 
reevalaation  or  reaffirmation  of  the 
underlying  human  safety  data.  Human 
safety  data  will  be  evaluated  and 
affirmed  in  accordance  with  the 
scheduled  priorities  of  the  agency. 

The  agency  has  determined  under  21 
CFR  25.24(a)(9)  that  this  action  is  of  a 
type  that  does  not  individually  or 
ciunulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  522 

Animal  drugs. 

Hierefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  Part 
522  is  amended  as  follows: 

PART  522--IMPLANTATION  OR 
INJECTABLE  DOSAQE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

1.  The  authority  citation  for  21  CFR 
Part  522  continues  to  read  as  follows: 

Authority:  S«c.  512(i),  82  Stat.  347  (21  U.S.C. 
3eob(i)):  21  CFR  S.IO  and  5.83. 

2.  New  (  522.2615  is  added  to  Part  522 
to  read  as  follows: 

9S22.261S    Tripetanoamino  hydrocttlorfde 
in|acUon. 

(a)  Specifications.  Each  milliliter  of 
aqueous  solution  contains  20  milligrams 
of  tripelennamine  hydrochloride. 

(b)  Sponsor.  See  No.  053501  in 
S  510.600(c)  of  this  chapter. 

(c)  Conditions  of  use — (1)  Amount — (i) 
Dogs,  cats,  and  horses.  For 
intramuscular  use  only  at  a  dose  of  0.5 
milligram  per  pound  of  body  weight. 


(ii)  Cattle.  Administer  intravenously 
or  intramuscularly  at  a  dose  of  as 
milligram  per  pound  of  body  weight 

(2)  Indications  for  use.  For  use  in 
treating  conditions  in  which 
antihistaminic  therapy  may  be  expected 
to  lead  to  alleviation  of  some  signs  of 
disease. 

(3)  Limitations.  Federal  law  restricts 
this  drug  to  use  by  or  on  the  order  of  a 
licensed  veterinarian. 

(d)  NAS/NRC  status.  These 
conditions  are  NAS/NRC  reviewed  and 
deemed  efiective.  Applications  for  diese 
uses  need  not  include  effectiveness  data 
as  specified  by  I  514.111  of  this  chapter, 
but  may  require  bioequivalency  and 
safety  data. 

Dated:  Decsmber  4, 1980. 
Garald  B.  Guatt, 

Director.  Ceatarfor  Veterinary  Medtcine. 
[FR  Doc.  86-27870  Filed  12-»-86:  ft45  am) 
BtLUMQ  COOK  4MS-eVH 

21  CFR  Part  546 

Tatracycllna  Antibiotic  Druga  for 
Animal  Use;  Tatracycflna  SohiMa 
Powdar 

AOENCv:  Food  and  Drug  Administratian. 
ACnOM;  Final  rule. 

auMMARV:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by 
Medico  Industries,  Inc.,  providing  for 
use  of  tetracycline  hydrochloride  soluble 
powder  in  (Sickens  and  turkeys. 
Approval  exists  for  use  of  the  drug  in 
calves  and  swine.  The  supplemental 
NADA  provides  for  (1)  control  of 
chronic  respiratory  disease,  air  sac 
infections,  and  infectious  synovitis  in 
chickens;  and  (2)  control  of  infectious 
synovitis  and  bluecomb  in  tuiiieys. 
EFFCCnVE  DATE  December  la  1986. 
FOR  FURTNCR  WKNNIATION  CONTACT: 
Charles  E.  Haines,  Center  for  Veterinary 
Medicine  (HFV-133),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20657.  301-443-34ia 
SUPPLCMCNTAIIV  ■rowMATioii:  Medico 
Industries,  inc..  Elkan  Estates.  P.O.  Box 
338,  Elwood.  KS  06024,  has  filed  a 
supplement  to  NADA  65-486  for  use  of 
Tetracycline  Hydrochloride  Soluble 
Powder-324™  in  the  drinking  water  of 
chickens  and  turkeys  in  addition  to  its 
currently  approved  use  in  the  drinking 
water  of  calves  and  swine.  Drinking 
water  containing  1,000  milligrams  of 
tetracycline  hydrochloride  activity  per 
gallon  is  administered  to  chickens  and 
turkeys  to  provide  25  milli^ams  of  drug 
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per  pound  of  body  weight  daily.  The 
medicated  drinking  water  is 
administered  to  chickens  for  control  of 
chronic  respiratory  disease  and  air  sac 
infection  caused  t^  Mycqphsma 
gaWsepticuat  aad  E$cJierk:Na  coli  and 
infectious  synovitis  caused  by  M. 
synoviae  susceptible  to  tetracycline.  It  is 
administered  to  turkeys  for  control  of 
infectious  synovitis  caused  by  M. 
synoviae  and  bluecomb  caused  by 
complicating  bacterial  organisms 
susceptible  to  tetiacyclina. 

The  supplemental  NADA  complies 
with  FDA's  accepted  coadusions  of  the 
National  Academy  of  Sdencea/National 
Research  Coundl  (NAS/NRC).  Drug 
EflScacy  Study  Group  evaluation  for 
tetracycline  hydrodilotide  (see  35  FR 
1096»-109er.  luly  &  1970).  The 
supidemental  application  is  approved 
and  21  CFR  54&180d  ia  amended  by 
adding  paragraph  (cXAKlvMc)  to  reflect 
the  approval  llie  bads  for  approval  is 
disQuaed  in  the  freedtmi  of  informatiaa 
siunmary.  In  addition.  21  CFR 
546.180d(cM5)  is  revised  to  indicate  diet 
these  additional  claims  are  NAS/NRC 
reviewed  and  found  effective. 
Applications  for  these  uses  need  not 
include  effectiveness  data  as  specified 
in  21  CFR  514.111,  but  may  require 
bioequivaloicy  and  safety  information. 

In  accordance  widi  the  freedom  of 
information  provisions  of  Part  SO  (21 
CFR  Part  20)  and  1 514.11(eH2Mii)  (21 
CFR  514.11(eX2Mii)).  a  summary  of 
safety  and  e^ctiveness  data  and 
information  subssitted  to  support 
approval  of  this  applicaticm  may  be  seen 
in  the  Dockets  Management  Bruich 
(HFA-305),  Food  and  Dntg 
Admimstration.  Rm.  4-62, 5600  Fisimrs 
Lane.  Rockville,  MD  20667,  from  9  ajo. 
to  4  p.nL,  Monday  through  Friday. 

The  agency  has  determined  under  21 
CFR  25.a4(d)(l)riii)  that  tiiis  action  is  of 
a  type  that  does  not  individually  or 
cumtdatively  have  a  significant  effect  on 
the  human  environment  Therefore, 
neither  an  environosental  assessment 
nor  an  environmental  iaipact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  540 

Animal  drugs.  Antibiotics. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Me^cine.  Part 
546  is  amended  as  follows: 

PART  546-TETRACYCtJNE 
ANTIBIOnC  DRUQS  FOR  ANIMAL  USE 

1.  The  auUumty  citation  for  21  CFR 
Part  546  continues  to  read  as  follows: 


Authority:  Sec.  512. 62  Stat.  34S-351  (21 
U.S.C.  360b);  21  CFR  5.10  aad  SJ3. 

2.  Section  S4e.l80d  is  amended  by 
revising  paragraph  (c)(5]  and  by  adding 
paragraph  (c)(e)(iv)(c)  to  read  as 
follows: 


iS4«.180d   Tatrseydlnaaolulila 


(c)  •  *  • 

(5)  NAS/NRC  status.  The  conditions 
of  use  specified  in  paragraphs 
(c)(6Kl)(c)(^),  mmi).  and  (iv)(c)(i)  of 
this  section  are  NAS/NRC  reviewed  and 
found  effective.  .^qiUcattons  for  these 
uses  need  not  include  effectiveness  data 
as  spedfled  hi  S  514.111  of  this  chapter, 
but  may  require  bioequivalency  and 
safety  infmmatioiL 

(6)  •  •  • 
(iv)  *  •  • 

(c)  Amount  1.0Q0  milligrana  per 
gallon. 

[1]  Indications  for  use.  Chickois:  For 
control  of  chronic  respiratory  disease 
and  air  sac  infection  caused  by 
Mycoplasma  gaUisepdcunt  and 
Escherichia  coli;  infectious  synovitis 
caused  by  M  synoviae  susceptible  to 
tetracydine.  Turkeys:  For  control  of 
infectious  synovitis  ceased  by  M. 
synavioB  and  bloeoomb  (transmissible 
enteritis,  coronaviral  enteritis)  caused 
by  con^catiBg  bacterial  organisms 
susceptible  to  tetracycline. 

[2]  Limitations.  Administer  medicated 
drinking  water  to  chickens  and  turkeys 
to  provide  a  doae  of  25  milligrams  pw 
pound  (rfbody  weight  daily;  administer 
for  not  more  than  14  eonsecntive  days; 
do  not  slaughter  birds  for  food  within  4 
days  of  treatment;  not  for  use  in 
chidcens  and  turkeys  producing  eggs  for 
human  consumption:  prepare  e  fresh 
solution  daily;  use  as  sole  source  of 
tetracycline. 

[3)  Sponsor.  See  No.  (nS562  hi 
S  510.600(c)  of  diis  diapter. 

Dated:  DflcemlMr  2. 1988. 
Marvin  A.  Nofcma, 

Associate  Director  for  New  Animal  Drug 
EvaJuatioa. 
[FR  Doc.  88-27672  Filad  l»-a-a6;  8:46  am] 


21  CFR  Parte  610  and  630 

[Docket  Na  8411-9061  ] 

Ganaral  Biological  Product  Standarda; 
Ca«  Unaa  Uaad  for  Manufacturing 
Biological  Produota,  Addttional 
Standarda  for  vmi  Vacdnaa 

agency:  Food  and  Drug  Administration. 
ACTKNC  Final  rule. 


•UMMARV:  The  Food  and  Drug 
Administration  (FDA)  is  amending  its 
regulatitms  to  establish  general 
requiremento  for  cell  lines  used  for 
manufacturing  any  biological  product 
for  human  use.  The  regulati<ms  will 
standardize  informetion  required  to  be 
submitted  to  FDA  in  support  of  license 
applications  regarding  ceU  lines, 
induding  cell  lines  developed  using  new 
technologies,  such  as  hybridoma 
technology  or  recombinant 
deoxyribonudeic  add  (DNA) 
technology.  FDA  also  is  deleting  certain 
requiremento  reganttng  human  diploid 
ceU  lines  used  fbr  aianufectwing 
Poliovirus  Vaccine  Live  Oral 

DATE  This  regulation  becomes  effective 
on  January  9. 1987. 

FOR  HMTIKR  MRNMATMN  CONTACT: 
Michael  L  Hootoo,  Center  for  Drugs  and 
Biologies  (HFN-882),  Food  and  Drti^ 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-295-8049. 


rARV  WPOIIATIOM:  In  the 
Federal  Re^star  of  December  6. 1984  (49 
FR  47622),  FDA  [iroposed  to  emend  ito 
regulatioBS  to  estaUish  general 
requiremento  for  cdl  lines  used  for 
manufecturing  any  biological  product 

for  human  use.  FDA  noted  that  ito 

general  biologies  regulations  in  21  CFR 
Parto  800, 801.  and  610  have  not 
previously  contained  general  standards 
that  apply  to  all  cell  lines  used  to 
produce  viral  vacdnes  and  other 
biological  products.  FDA's  only 
regulations  concerning  cell  lines  were 
included  in  the  regulations  for  one 
product,  Poliovirus  Vaccine  Live  Oral 
(21  CFR  630.12(b)  and  e30.1S(c)). 
published  hi  the  Federal  Ra^star  of 
October  16. 1971. 

In  the  proposal,  FDA  identified 
substrates  in  wdiich  viruses  intended  for 
production  of  viral  vaccines  are 
cultivated.  The  substrates  identified 
included:  (1)  Primary  cell  cultures  of 
avian  and  immnnjilian  species  that  can 
be  subcultivated  fbr  only  a  limited 
number  of  population  doublings,  and  (2) 
human  diirioid  cell  lines. 

FDA  approved  die  use  of  hiunan 
diploid  cell  lines  for  the  cultivation  of 
virus  on  October  16, 1971  (36  FR  20180). 
Hiunan  diploid  cell  lines  that  are 
capable  of  propagation  of  viruses  in 
vitro  are  now  being  used  extensively 
worldwide  for  producing  viral  vaccines. 
Cuirentiy,  licensed  viral  vaccines  that 
are  produced  in  human  diploid  cell  lines 
include  Adenovirus  Vaccine  Live  Oral 
Type  4.  Adenovirus  Vaccine  Live  Oral 
Type  7.  Rubella  Virus  Vaccine  Live,  and 
Rabies  Vaccine.  Manufacturers  of  these 
vaccines  produced  in  human  diploid  cell 
lines  are  required  by  their  approved 
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license  applications  to  meet 
requirements  similar  to  those  set  forth  in 
the  current  regulation  in  §  630.12(b]. 

In  the  proposal,  FDA  noted  that  other 
products,  including  viral  vaccines 
produced  in  diploid  and  nondiploid  cell 
lines  from  human  and  nonhuman 
primates  and  other  mammalian  species, 
are  being  investigated  and  developed. 
Thus,  nondiploid  cell  lines  (continuous 
cell  lines)  are  also  cell  substrates,  which 
can  be  subcultivated. 

To  promote  uniformity  and 
standardize  the  information  concerning 
cell  lines  that  each  manufacturer  is 
required  to  submit  to  FDA  to  obtain 
licensure  for  new  products  or  to  obtain 
approval  of  a  license  amendment  for 
new  procedures  to  make  currently 
marketed  products,  the  agency  proposed 
in  the  Federal  Register  of  December  6, 
1984  (49  FR  47622)  to  add  to  9  610.18 
new  paragraph  (c)  Cell  lines  used  for 
manufacturing  biological  products.  The 
new  paragraph  apphes  to  all  biological 
products  obtained  from  cell  lines.  FDA 
proposed  that  all  such  cell  lines  be  (1) 
identified  by  history.  (2)  described  with 
respect  to  cytogenetic  characteristics 
and  tumorigenic  potential,  (3) 
characterized  with  respect  to  in  vitro 
growth  characteristics  and  life  potential, 
and  (4)  tested  for  the  presence  of 
detectable  microbial  agents.  FDA  also 
advised  that  requirements  or  tests  for 
cell  lines  other  than  those  in  proposed 
paragraph  (c)  may  be  required,  as 
necessary,  by  the  Director,  Office  of 
Biologies  Research  and  Review,  to 
ensure  the  safety,  purity,  and  potency  of 
a  product. 

The  current  regulation  in  9  630.12(b) 
for  a  human  cell  line  requires  that  the 
cell  line  be  free  from  oncogenic 
(tumorigenic)  properties.  In  new 
9  610.18(c)(l)(ii).  FDA  proposed  that  the 
manufacturer  describe  in  its  apphcation 
the  tumorigenic  potential  of  a  cell  line  to 
provide  FDA  flexibility  either  to  (1) 
review,  and  if  appropriate,  approve  the 
manufacture  of  products  produced  using 
tumor  cells  (e.g..  hybridoma  technology): 
or  (2)  as  a  requisite  for  approval,  require 
testing  of  products  for  tumorigenicity. 
As  an  example,  for  monoclonal 
antibodies  produced  by  hybridoma 
technology,  FDA  may  decide  not  to 
require  tests  on  certain  cell  lines  for 
tumorigenic  potential  or  chromosomal 
abnormalities,  because  hybridomas.  as  a 
class,  are  tumorigenic  and  are 
chromosomally  abnormal. 

To  provide  consistency  with  proposed 
new  9  610.18(c),  FDA  also  proposed 
conforming  amendments  to  the  biologies 
regulations,  as  follows: 

1.  To  amend  9  610.18  by  adding  new 
paragraph  (d)  to  reference  the 


recordkeeping  requirements  related  to 
cultures  including  cell  lines. 

2.  To  amend  9  630.10(a)  to  revise  the 
phrase  "a  strain  of  human  cell  cultures 
found  by  the  Director,  Office  of 
Biologies  Research  and  Review,  to  meet 
the  requirements  of  9  63ai2(b)"  to  read 
"a  cell  line  found  by  the  Director,  Office 
of  Biologies  Research  and  Review,  to 
meet  the  requirements  under 

9  610.18(c)."  The  proposed  revision 
identified  new  9  610.18(c)  as  the 
regulation  that  specifies  the  general 
requirements  for  cell  lines. 

3.  To  establish  a  new  title  for,  and 
revise,  9  e30.12(b).  FDA  proposed  to 
remove  9  630.12(b)  (1)  and  (2)  because 
these  current  requirements  would  be 
replaced  by  new  requirements  in 

9  610.18(c)  that  would  apply  to  all 
biological  products,  including  Poliovinis 
Vaccine  Live  Oral.  FDA  proposed  that 
the  only  current  requirement  remaining 
in  revised  9  e30.12(b]  would  be  the  field 
studies  requirement  for  Poliovinis 
Vaccine  Live  Oral,  which  was  in 
9  630.12(b)(3). 

4.  To  amend  9  630.13(b)  to  change  the 
term  "line  cells"  to  read  "cell  lines"  to 
be  consistent  with  current  terminology. 

5.  To  amend  9  630.13  by  removing 
paragraph  (c)  concerning  the 
requirements  for  virus  propagated  in 
human  cell  cultures  for  use  in  the 
manufacture  of  poliovinis  vaccine.  The 
specific  requirements  for  Poliovinis 
Vaccine  Live  Oral  under  existing 

9  630.13(c)  would  no  longer  be 
necessary,  because  proposed  9  610.18(c) 
included  general  requirements  for 
characterizing  and  testing  cell  lines  that 
would  apply  to  all  biological  products, 
including  Poliovinis  Vaccine  Live  Oral. 

In  the  proposal,  FDA  noted  that  the 
proposed  amendments  do  not  affect  the 
specific  suitability  criteria  under  Part 
630  for  primary  cell  cultures  of  avian 
and  mammalian  species  used  for  the 
production  of  viral  vaccines. 

Although  no  comments  asked  for  a 
clarification  on  the  applicability  of  new 
9  610.18(c),  FDA  believes  it  will  be 
useful  to  delineate  the  cell  substrates 
covered  by  this  section.  As  indicated  in 
the  proposal.  9  610.18(c)  applies  to 
diploid  and  nondiploid  cell  lines. 
Section  610.18(c)  does  not  apply  to 
primary  cell  cultures  that  are  not 
subcultivated  (such  as  primary  cell 
cultures  of  avian  and  mammalian 
species  used  to  manufacture  viral 
vaccines  in  Part  630).  Primary  cell 
cultures  that  are  subsequently 
subcultivated  for  only  a  very  limited 
number  of  population  doublings  also  are 
not  subject  to  the  requirements  of  new 
9  610.18(c).  These  cell  cultures  are 
considered  to  be  different  from  diploid 
cell  lines  that  can  be  subcultivated  for  a 


moderate  number  of  population 
doublings  and  nondiploid  cell  lines  that 
can  be  subcultivated  for  an  infinite 
number  of  population  doublings. 

For  primary  cell  cultiuvs  that  are 
subsequently  subcultivated  for  only  a 
very  limited  number  of  times,  the 
requirements  of  9  610.18(c)  might  not 
add  to  assurances  of  the  safety,  purity, 
or  potency  of  the  biological  product  For 
example,  if  a  cell  culture  were 
subcultivated  only  twice,  a  requirement 
that  the  cell  substrate  be  characterized 
with  respect  to  in  vitro  growdi 
characteristics  and  life  potential  might 
serve  no  useful  purpose.  Although  not 
subject  to  this  regulation,  such  cell 
cultures  will  be  required  to  meet  specific 
criteria  developed  by  the  manufacturer 
and  approved  by  FDA  in  the  License 
application.  Therefore,  the  agency  is 
adding  new  paragraph  (c)(3)  to  clarify 
that  primary  cell  cultures  that  are  not 
subcultivated  and  primary  cell  cultures 
that  are  subcultivated  for  only  a  very 
limited  number  of  population  doublings 
are  not  subject  to  the  requirements  of 
9  610.18(c). 

The  December  6. 1984,  proposal 
provided  for  a  60-day  comment  period. 
The  comment  period  ended  on  February 
4. 1985.  Three  letters  of  comment  were 
received.  A  summary  of  the  comments 
and  FDA  response  follows: 

1.  Two  comments  supported  the 
proposed  regulation  as  drafted. 
However,  one  of  the  comments  made 
two  observations  concerning 
information  in  the  preamble  of  the 
document 

(a)  The  comment  noted  that  the 
"points  to  consider"  document 
discussed  in  the  proposal  concerning 
cell  lines  that  was  created  to  assist 
manufacturers  in  developing  and 
investigating  biological  products 
produced  from  cell  lines  is  a  draft 
document  and  urged  that  any  revised 
document  be  issued  in  a  timely  manner. 

FDA  acknowledges  that  the  "points  to 
consider"  document  made  available  to 
the  public  on  June  6, 1984  (49  FR  23456) 
and  referenced  in  the  preamble  of  the 
proposal  is  a  draft  document  In 
response  to  FDA's  request  for  comments 
on  the  draft  "points  to  consider" 
document  a  number  of  conunents  were 
received.  The  agency  is  evaluating  those 
comments. 

(b)  The  comment  noted  the  following 
sentence  in  the  preamble:  *****  FDA  is 
proposing  that  the  manufacturer 
describe  in  its  application  the 
tumorigenic  potential  of  a  cell  line  to 
provide  FDA  flexibility  to  either  (1) 
review  and,  if  appropriate,  approve  the 
manufacturer  of  products  using 
tumorigenic  cells  (e.g..  hybridoma 


.r.,  1...     .    rr 


v.; 
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technology)  or  (2)  as  a  requisite  for 
approval,  require  testing  of  products  for 
tumorigenicity."  The  comment  suggested 
that  the  use  of  the  word  "manufacturer" 
in  part  (1)  of  the  sentence  was  meant  to 
read  "manufacture"  and  requested  that 
FDA  state  that  the  testing  referenced  in 
part  (2)  is  not  a  lot-to-lot  requirement 
but  rather  a  process  validation 
requirement. 

FDA  agrees  with  the  comment  that  the 
word  "manufacturer"  was  intended  to 
read  "manufacture."  In  response  to  the 
request  in  the  comment  that  FDA  state 
that  testing  for  tumorigenicity  will  not 
be  a  lot-to-lot  requirement  the  agency 
agrees  that  this  requirement  is  intended 
to  refer  to  process  validation  rather  than 
lot-to-lot  testing.  FDA  advises  that  in 
the  Federal  Register  of  )uly  19, 1984  (49 
FR  29272),  It  announced  the  availability 
of  a  working  draft  guideline  entitled 
"Guideline  on  General  Principles  of 
Process  Validation." 

2.  One  comment  on  proposed 
9  610.18(cKl)  objected  to  changes  in  the 
regulations  at  this  time  that  would 
permit  the  use  of  cell  lines  with 
tumorigenic  potential  for  the 
manufacture  of  biological  products 
produced  in  cell  lines,  such  as  vaccines, 
because  of  concern  alxMit  the  safety  of 
such  products.  The  comment  further 
suggested  that  the  opUection  of  data  to 
support  the  amended  regulations  be 
obtained  through  the  investigational 
new  drug  (IND)  process. 

FDA  disagrees  with  the  comment. 
However,  the  concern  expressed  by  the 
comment  for  the  safety  of  any  biological 
product  and  the  suggestion  that  the  IND 
process  be  used  to  demonstrate  the 
safety  of  products  are  consistent  with 
both  the  agency's  policies  and  legal 
requirements.  Indeed,  several  firms, 
having  filed  with  the  agency  the  proper 
IND  notice,  are  currently  investigating 
the  safefy  and  effectiveness  of  new 
products,  including  those  produced  in 
tumorigenic  cell  lines.  Ilie  amendment 
to  9  6iai8  provides  the  flexibility  tm 
FDA  to  approve  license  applications  for 
appropriate  products  (woduced  in 
tumorigenic  cells.  However,  the 
amendiment  does  not  preclude  any 
requirement  that  a  biological  product  be 
safe  and  effective.  Each  license 
application  for  a  new  product  must  ' 
continue  to  include  all  of  the  appropriate 
data  required  by  9  601.2  and  no  product 
license  will  be  issued  unless  the 
applicable  statutory  and  regulatory 
standards  designed  to  ensure  the  safety 
and  effectiveness  of  the  product  have 
been  met 

The  agency  is  correcting  a  minor 
omission  in  $  630.10(a).  The  word 
"kidney"  was  inadvertently  omitted 
from  the  phrase  "monkey  kidney  ceQ 


cultures"  the  first  time  the  phrase 
appeared  in  the  proposed  rule. 

Accordingly,  FDA  is  adopting  the 
proposed  regulation  without  change 
except  for  the  clarification  and 
correction  noted  above.  However,  FDA 
advises  that  in  the  Federal  Register  of 
May  5, 1986  (51  FR  16620),  the  agency 
proposed  further  amendments  to  the 
regulations  for  oral  poliovinis  vaccine 
under  21 CFR  Part  630.  Among  other 
things,  the  May  5, 1986,  proposal  would, 
if  published  as  a  final  rule,  amend  the 
regulation  in  this  document  by:  (1) 
Providing  the  proper  name  and 
definition  of  only  the  trivalent  form  of 
oral  poliovinis  vaccine  under 
9  630.10(a),  and  (2)  deleting  the 
requirements  related  to  field  studies 
under  9  630.12(b). 

Paperwork  Reduction  Act  of  1980 

Section  610.18  contains  collection  of 
information  requirements  already 
submitted  to  and  approved  by  the  Office 
of  Management  and  Budget  (OMB) 
under  section  3507  of  the  Paperwork 
Reduction  Act  of  1980.  The 
recordkeeping  requirements  in  9  610.18 
express  the  recordkeeping  requirements 
in  99  211.188  and  211.194  (OMB  control 
number  0910-0139).  as  those 
requirements  apply  to  cultures. 

Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(c)(10)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment  llierefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Economic  Impact 

The  agency  has  examined  the 
economic  impact  of  this  rule  and  has 
determined  that  it  does  not  require 
either  a  regulatory  impact  analysis,  as 
specified  in  Executive  Order  12291,  or  a 
regulatory  flexibility  analysis,  as 
defined  in  the  Regulatory  Flexibility  Act 
(Pub.  L  9&-354).  Specifically,  the  rule 
%vill  delete  specific  requirements  for  one 
product  and  replace  these  requirements 
with  general  suitability  criteria  that  will 
apply  to  any  biolopcal  product  derived 
frain  cell  lines.  Therefore,  the  agency 
concludes  that  the  rule  is  not  a  major 
rule  as  defined  in  Executive  Order 
12291.  Further,  the  agency  certifies  that 
the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  as  defined  in 
the  Regulatory  Flexibility  Act. 


ListofSub)ecto 

21  CFR  Part  610 

Biologies,  Labeling. 
21  CFR  Part  630 

Biologies. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  the  Public 
Health  Service  Act  and  under  authority 
delegated  to  the  Commissioner  of  Pood 
and  Drugs,  Parts  610  and  630  are 
amended  as  follows: 

PART  610-GENERAL  BI0L06ICAL 
PRODUCT  STANDARDS 

1.  The  authority  citation  for  21  CFR 
Part  610  is  revised  to  read  as  follows: 

Authority:  Sees.  215. 351.  58  Stat.  690  as 
amended,  702  as  amended  (42  U.S.C.  216, 
262):  21  CFR  5.10;  |  610.18  also  issued  under 
sees.  201,  701,  52  Stat.  1040-1042  as  amended, 
1055-1056  as  amended  (21  U.S.C.  321,  371). 

2.  Section  610.18  is  amended  by 
adding  new  paragraphs  (c)  and  (d)  and 
an  OMB  Control  Number  to  read  as 
follows: 

9610.18    Cultures. 


(e)  Cell  lines  used  for  manufacturing 
biological  products— {l)  General 
requirements.  Cell  lines  used  for 
manufacturing  biological  products  shall 
be: 

(i)  Identified  by  history; 

(ii)  Described  with  respect  to 
cytogenetic  characteristics  and 
tumorigenicity; 

(iii)  Characterized  with  respect  to  in 
vitro  growth  characteristics  and  life 
potential:  and 

(iv)  Tested  for  the  presence  of 
detectable  microbial  agents. 

(2)  Tests.  Tests  that  are  necessary  to 
assure  the  safety,  purity,  and  potency  of 
a  product  may  be  required  by  the 
Director.  Office  of  Biologies  Research 
and  Review. 

(3)  Applicability.  This  paragraph 
applies  to  diploid  and  nondiploid  cell 
lines.  Primary  cell  cultures  that  are  not 
subcultivated  and  primary  cell  cultures 
that  are  subsequently  subcultivated  for 
only  a  very  limited  number  of 
population  doublings  are  not  subject  to 
the  provisions  of  this  paragraph  (c). 

(d)  Records.  The  records  appropriate 
for  ctdtures  under  this  section  shall  be 
prepared  and  maintained  as  required  by 
the  applicable  provisions  of  99  211.188 
and  211.194  of  this  chapter. 

Approved  by  the  Office  of  Management 
and  Budget  under  control  numl>er  0910-0139. 
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PART  630-AOOIT10NAL  STANOAROS 
FOR  VIRAL  VACCINES 

3.  The  authority  citation  for  21  CFR 
Part  630  continues  to  read  as  follows: 

Authority:  Sees.  215.  351.  58  Stat.  SW  as 
amended.  702  as  amended  (42  U.S.C  216, 
2S2]:  21  CFR  5.ia 

4.  Section  63aiO  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

leaaiO    Poaovtrua vaccina Uv« OraL 

(a)  Proper  name  and  definiUon.  The 
proper  name  of  this  product  shall  be 
"PoUovinis  Vaccine  Live  Oral." 
followed  by  a  designation  of  the  type. 
The  vaccine  shall  be  a  preparation  of 
one  or  more  live,  attenuated 
polioviruses  grown  in  monkey  kidney 
cell  cultures  or  a  cell  line  found  by  the 
Director,  Office  of  Biologies  Research 
and  Review,  to  meet  the  requirements 
under  {  610.18(c).  The  vaccine  shall  be 
prepared  in  a  form  suitable  for  oral 
administration. 
•        •        •        •        • 

5.  Section  630.12  is  amended  by 
revising  paragraph  (bj  to  read  as 
follows: 

9t3Q.l2   Animal aowre*; quarantina; 


(b)  Field  studies.  Cell  lines  used  for 
the  manufacture  of  Poliovirus  Vaccine 
Live  Oral  shall  be  shown  to  be  capable 
of  producing  a  vaccine  which,  by 
experience  in  at  least  10,000  persons, 
has  been  found  to  be  safe  and  antigenic. 
The  field  studies  shall  be  conducted  so 
that  at  least  5,000  of  the  persons  when 
given  vaccine  reside  in  areas  where 
health-related  statistics  regularly  are 
compiled  in  accordance  with  procedures 
such  as  those  used  by  the  National 
Center  for  Health  Statistics.  Information 
that  identifies  each  person  receiving 
vaccine  shall  be  furnished  to  the 
Director,  Office  of  Biologies  Research 
and  Review. 

•  ♦        »        •        • 

6.  Section  630.13  is  amended  by 
removing  paragraph  (c)  and  by  revising 
paragraph  (b](l)  to  read  as  follows: 

lOaiS    Manuf actura of PoMovlnia 
Vaccina  Uva  OraL 

•  •        «        •        • 

(b)  •  •  • 

(1)  Continuous  cell  lines.  When 
primary  monkey  kidney  cell  cultures  are 
used  in  the  manufacture  of  poliovirus 
vaccine,  continuous  cell  lines  shall  not 
be  introduced  or  propagated  in  vaccine- 
manufacturing  areas. 


Dated:  November  25, 1986. 

John  M.  Taylor. 

Associate  Commissioner  for  Regulatory 
Affairs. 

(FR  Ooc  86-27673  Filed  12-9-86;  8:45  am] 
aajjNa  COOK  4i«»-n-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Redamatton 
and  Enforcement 

30CFRPwt913 

Approval  of  Parmanent  Program 
Amendmenta  for  ttie  State  of  IHInoia 
Under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977 

aocncy:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE). 
Interior. 

action:  Final  rule. 


:  OSMRE  is  announcing  the 
approval  of  amendments  to  the  Illinois 
permanent  regulatory  program 
(hereinafter  referred  to  as  the  Illinois 
program]  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA]. 

Pursuant  to  30  CFR  732.17  OSMRE 
informed  Illinois  by  letter  dated  May  21, 
1985,  of  certain  state  regulations. 
including  several  governing 
revegetaUon,  that  must  be  amended  in 
order  to  be  consistent  with  revised 
federal  regulations  contained  in  30 
Chapter  VII.  In  partial  response,  by 
letter  dated  May  30, 1985,  the  Illinois 
Department  of  Mines  and  Minerals 
(IDMM]  submitted  extensive  program 
amendments  to  state  regulations 
contained  in  the  Olinois  program  which 
govern  revegetation  of  areas  disturbed 
by  surface  coal  mining  operations.  The 
amendments  proposed  by  Illinois 
address  those  changes  deemed 
necessary  by  OSMRE  but  also  revise 
and  expand  most  other  Illinois 
revegetations  regulations. 

OSMRE  published  a  notice  in  the 
Federal  Ragiater  on  July  1, 1985  (50  FR 
27025)  inviting  public  comment  on  the 
adequacy  of  the  proposal  amendments 
and  on  whether  the  amendments  are  no 
less  elective  than  the  federal  standards. 

By  letter  dated  February  10, 1986, 
OSMRE  notified  Illinois  of  a  number  of 
concerns  regarding  the  proposed 
amendments.  In  response  to  OSMRE's 
concerns  and  in  response  to  public 
comments  received  during  its  own 
administrative  process,  Illinois  revised 
the  proposed  amendments  and 
submitted  the  revised  amendments 
along  with  additional  justification  and 
rationale  for  the  Director's  consideration 
on  June  2, 1986.  Accordingly,  OSMRE 


published  a  notice  in  the  Federal 
Register  on  July  15, 1986  (51  FR  25575) 
inviting  public  comment  on  the 
adequacy  of  the  revised  proposed 
amendments. 

After  providing  an  opportunity  for 
public  conunent  and  conducting  a 
thorough  review  of  the  program 
amendments,  the  Director  of  OSMRE 
has  determined  that  the  amendments 
meet  the  requirements  of  SMCRA  and 
the  federal  regulations.  Accordingly  the 
Director  is  approving  the  program 
amendments.  The  federal  rules  at  30 
CFR  Part  913  are  being  amended  to 
implement  this  decision. 

This  final  rule  is  being  made  efi^ective 
January  1, 1967  to  expedite  the  State 
program  amendment  process  and  to 
encourage  states  to  bring  their  programs 
into  conformity  with  the  federal 
standards  without  delay.  Consistency  of 
state  and  federal  standards  is  required 
under  section  503(a)(7)  of  SMCRA  and 
30  CFR  Parts  730,  731,  and  732. 

EFFECnvt  DATI:  January  1. 1987. 

TOR  nmTHER  INFOmiATION  CONTACT: 

Mr.  James  Fulton.  Director  Springfield 
Field  Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  600  E. 
Monroe  Street.  Springfield,  Illinois 
62701;  Telephone  (217)  492-4495. 

•UmAKNTARY  INFOmiATION: 

L  Background 

The  Illinois  program  was 
conditionally  approved  by  the  Secretary 
of  the  Interior  on  June  1, 1982. 
Information  pertinent  to  the  general 
background,  revisions,  modifications, 
and  amendments  to  the  proposed 
permanent  program  submission,  as  well 
as  the  Secretary's  findings,  the 
disposition  of  comments,  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Illinois  program,  can  be 
found  in  the  June  1, 1982,  Federal 
Register  (47  FR  23858).  Subsequent 
actions  taken  with  regard  to  Illinois' 
conditions  of  approval,  approved 
program  amendments,  and  required 
amendments  can  be  found  at  30  CFR 
913.11.  913.15,  and  913.16. 

n.  Discusaion  of  Amendments 

By  letter  dated  May  30, 1965.  Illinois 
submitted  program  amendments  to  state 
regulations  contained  in  the  Illinois 
program.  The  proposed  regulations 
would  amend  the  following  Parts  of  Title 
62;  Mining  Chapter  I:  Regulations  of  the 
Illinois  Department  of  Mines  and 
Minerals. 

Part  1816-Permanent  Program 
Performance  Standards.  Surface  Mining 
Activities  [Amended] 
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Part  1817-^rmanent  Program      • 
Performance  Standards,  Underground 
Mining  Operations  [Amended] 

Part  1823-Special  Permanent  Program 
Performance  Standards,  Operations  on 
Prime  Farmland  [Amended] 

Part  1825-Special  Permanent  Program 
Performance  Standards,  Operations  on 
High  Capability  Lands  [Amended] 

On  July  1, 1985  OSME  published  in  the 
Federal  Register  an  announcement  of 
the  receipt  of  the  amendments  and 
invited  public  comment  on  the  adequacy 
of  the  proposed  amendments  (50  FR 
27025).  The  notice  stated  that  a  public 
hearing  would  be  held  only  if  requested. 
No  requests  were  received  and  a 
hearing  was  not  held.  The  comment 
period  closed  July  31, 1985. 

Following  the  close  of  the  comment 
period  Illinois  resubmitted  to  OSMRE 
(by  letter  dated  May  28, 1988)  revised 
amendments  as  they  were  promulgated 
by  Illinois  in  final  form.  The  final 
amendments  contained  some  differences 
from  the  proposed  amendments 
submitted  to  OSMRE  on  May  3a  1985. 
and  announced  in  the  Federal  Register 
on  July  1, 1985.  Accordingly,  OSMRE 
reopened  and  extended  me  comment 
period  to  allow  consideration  of  the 
final  revision  of  the  proposed 
amendments.  The  reopened  comment 
period  was  announced  in  the  Federal 
Register  on  July  15, 1986  (51  FR  25575). 
The  comment  period  closed  July  30, 
1986.  No  additional  comments  were 
received. 

III.  Director's  Findings 

The  Director  finds,  in  accordance  with 
SMCRA  and  with  30  CRF  732.17  and 
732.15,  that  the  program  amendments 
submitted  by  Illinois  on  May  30, 1985. 
and  resubmitted  on  June  2, 1986,  meet 
the  requirements  of  SMCRA  and  30  CFR 
Chapter  VII.  Only  those  provisions  of 
particular  interest  are  discussed  below. 
Any  provisions  not  specifically 
discussed  are  found  to  be  consistent 
with  SMCRA  and  no  less  effective  than 
the  federal  rules.       

As  required  by  30  CFR  732.17(h)(10) 
the  Director  has  solicited  the  views  of 
the  Administrator  of  the  Environmental 
Protection  Agency,  the  Secretary  of 
Agriculture,  and  heads  of  other  Federal 
agencies  concerned  with  the  program 
amendments  as  proposed.  The  Director 
has  also  obtained  the  written 
concurrence  of  the  State  Soil 
Conservation  Service  Director  with 
respect  to  the  program  amendments. 
Since  the  amendments  do  not  involve  or 
relate  to  air  or  water  quality  standards, 
the  written  concurrence  of  the 
Administrator  of  the  Environmental 
Protection  Agency  was  not  sought 
Many  rules  contained  in  Part  1817  are 


identical  to  those  in  Part  1816  or 
Ineorporate  by  reference  the 
requirements  end  techniques  found  in 
Part  1816.  Consequently  the  Director  is 
enumerating  separately  findings  cmly  for 
those  portions  of  Part  1817  which 
contain  significant  differences  from  the 
respective  portions  of  Part  1816.  For  all 
other  portions  of  Part  1817  the  finding 
for  Part  1816  applies  equally  to  Part 
1817. 

Title  62  Illinois  Administrative  Code. 

Findings  are  as  follows: 

Section  1816.1ie(a)f2(C). 

The  wording  of  the  new  section  is 
virtually  identical  to  that  of  30  CFR 
816.1ie(C)(4),  which  was  remanded  by 
Judge  Ilionias  Flannery  (In  Re: 
Permanent  Surface  Mining  Regulation 
Litigation  D,  Round  DI).  Judge  Flannery 
objected  to  language  in  the  preamble  to 
the  final  federal  rule  which  would  allow 
the  repair  of  rills  and  gullies  to  be 
considered  a  normal  husbandry 
practice.  Judge  Flannery  held  the 
administrative  record  did  not  support 
the  position  that  such  repairs  are  not 
augmentative  in  nature  and  that  the 
period  of  extended  responsibility  must 
blegin  again  when  such  repairs  are 
made.  Judge  Flannery  did  not  hold  that 
30  CFR  8ie.ll0(c)(4)  violated  SMCRA. 

Unlike  OSMRE,  Illinois  has  developed 
an  extensive  administrative  record  in 
support  of  the  repair  of  rills  and  gullies 
as  a  normal  husbandry  practice.  The 
Department's  response  to  OSMRE's 
Febniaty  10, 1996  review  of  Illinois' 
permanent  program  amendments 
contains  a  detailed  discussion  of  the 
factual  basis  for  Illinois'  position  on  this 
issue.  As  outlined  below,  the 
Department's  review  of  available  data 
concerning  Illinois  cropland,  even  that 
cropland  subjected  to  no  or  minimum 
tillage,  shows  that  erosion  repair  is  a 
normal  activity  in  the  management  of 
agricultural  operations. 

As  set  forth  in  Illinois'  response,  many 
prime  and  most  high  capability  soils 
found  within  the  State  are  considered 
Erodability  Class  2  Soils  by  the  United 
States  Soil  Conservation  Service  (soils 
which  have  already  been  significanUy 
eroded).  More  recent  studies  conducted 
on  Illinois  cropland  prove  that  an 
average  of  6.3  tons  of  soil  are  being 
eroded  each  year  from  each  of  Illinois' 
33  million  acres  of  non-urban  land.  As 
explained  in  Illinois'  administrative 
record,  this  average  exceeds  the 
tolerable  soil  loss  (T)  accepted  by  the 
United  States  Soil  Conservation  Service. 
Thus,  soil  erosion,  a  process  which 
routinely  results  iii  the  formation  of  rills 
and  gullies  in  cropland,  is  a  significant 
problem  in  Illinois.  More  importantly, 
Illinois'  regulatory  program,  as 


implemented  by  the  Department  must 
by  necessity  address  the  rill  and  gully 
erosion  routinely  associated  with  Illinois 
cropland. 

Based  on  an  extensive  review  of  the 
existing  technical  Bterature,  as  well  as 
on  many  years  of  experience  with 
reclamation  of  mined  land,  the 
Department  has  concluded  that  the 
repair  of  rills  and  gullies  is  an  accepted 
land  management  practice  typical  to 
that  practiced  on  surrounding  farmland. 
In  Illinois,  this  normal  conservation 
practice  would  not  be  considered 
augmentation  and  would  be  expected  to 
continue  as  part  of  a  long  term  post- 
mining  agricultural  land  use.  The 
Departmenf  s  regulatory  prograni  must 
ensure  that  coal  mine  operators  use 
good  soil  management  and  cropping 
practices  during  reclamation  of  mined 
land  to  protect  future  soU  productivity. 
Therefore,  to  characterize  rill  and  gully 
repair  as  augmentation,  with  no 
allowance  for  the  normal  husbandry 
management  practices  occurring  in 
neighboring  lUinois  farmland,  would  be 
counter-productive  to  sound  soil 
management 

Section  101(f)  of  SMCRA  reco^iizes 
the  diversity  in  terrain,  climate,  biologic 
chemical  and  other  physical  conditions 
in  areas  subject  to  mining  operations 
and  that  die  primary  responsibility  for 
implementing  a  regulatory  program  to 
address  those  q>ecific  factors  should 
rest  with  die  State.  Based  on  such 
fectors,  the  Department  as  the  agency 
most  familiar  with  local  and  regional 
factors,  has  chosen  to  construe  and 
implement  its  regulations  to  provide  that 
the  repair  of  rill  and  gullies  can  be 
considered  a  normal  husbandry  practice 
that  will  not  result  in  an  extension  of  the 
responsibility  period.  The  Director 
conctirs  with  the  analysis  submitted  by 
the  IDMM  which  demonstrates  that  the 
repair  of  rill  and  gullies  is  a  normal 
husbandry  practice  in  Illinois  cropland 
soils  and  is  approving  sections 
1816.116(a)(2)(C)  and  1817.116(a)(2)(q 
as  being  in  accordance  with  SMCRA. 
Should  regulations  promulgated  by 
OSMRE  in  response  to  rulings  by  Judge 
Flaimery  in  In  Re:  Permanent  Surface 
Mining  Regulation  Litigation  II,  Round 
in  indude  different  requirements, 
Illinois  will  be  notified  of  any  additional 
changes  necessary  following  the 
procedures  in  30  CFR  732.17. 

Section  1816.116(a)(2)(D). 

This  new  section  has  no  federal 
counterpart  since  it  governs 
augmentation  of  lands  reclaimed 
pursuant  to  Part  1825  High  Capability 
Lands,  a  portion  of  the  Illinois  program 
which  also  has  no  direct  federal 
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counterpart.  Originally  submitted  at 
1825.11(cM2).  the  rale  was  reviwd  and 
moved  to  1816.116(a)(2)(D).  The  revised 
rale  doe*  not  link  augmentation  of  any 
parcel  to  au^nentation  of  every  parcel, 
as  did  its  {Mvdecessor.  This  change 
provides  several  exceptions  to  the  new 
requirement  that  the  Director  finds  to  be 
consistent  with  SMCRA  and  the 
provisions  of  30  C7R  Chapter  Vn.  The 
Director  considers  this  rale  to  be  an 
expansion  and  clarification  of  the 
requirements  of  preceding  (aK2)(C) 
which  is  consistent  with  the  flexibility 
accorded  to  States  to  tailor  their 
programs  to  better  address  unique 
conditions  which  occur  within  their 
boundaries.  Hie  rule  in  not  inconsistent 
with  an  requirement  of  30  CFR  Oiapter 
vn.  Accordingly,  the  Director  finds  this 
rale  to  be  no  less  effective  than  30  CFR 
816.116(CH4). 

SecUon  1819.116(a)(3)(C). 

This  new  rale  is  analogous  to  30  CFR 
8ie.lie(bH2)  sod  to  30  CFR  816.116(C)(2) 
since  it  establishes  the  success  standard 
for  cropland  and  the  number  of  times 
the  standard  must  be  achieved.  30  CFR 
816.116(C)(2)  was  remanded  by  fudge 
Flannery  {In  Re:  Permanent  Surface 
Mining  Resulation  Litigation  II,  Round 
III).  Judge  Flannery  held  that  the 
admkostrative  record  did  not  support 
the  requirement  that  only  one  year  of 
success  is  suffident  to  demonstrate 
adequate  reclamation.  OSMRE's 
previous  rale  required  the  last  two 
consecutive  years  of  the  responsibility 
period  to  meet  the  success  standards  to 
demonstrate  adequate  reclamation. 

The  niionis'  cropland  success 
standards  rule  requires  two  successful 
demonstrations  of  productivity  only  one 
of  which  may  take  place  within  the  first 
four  years  of  the  responsibility  period. 
Illinois  has  also  incorporated  the  prime 
farmland  standards  of  requiring  the 
demonatration  of  productivity  to 
commence  within  ten  years  of  the 
conclusion  of  backfilling  and  grading, 
and  requiring  that  the  two  successful 
demonstrations  take  place  within  ten 
years  of  each  other,  in  the  non-prime 
cropland  rale. 

Illinois'  rule  requires  two  successful 
demonstration  of  success  for  non-prime 
farmland  cropland,  while  the  federal 
regulations,  now  remanded,  only 
required  one  such  demonstration. 
Illinois'  prime  farmland  rale  contains  the 
same  three  successful  demonstrations  of 
producHvity  as  the  federal  rule  (30  CFR 
823.15(b)(3)). 

Accordingly,  the  Director  is  approving 
the  section  1816.116(a)(3)(B)  as  being  in 
accordance  with  SMCRA.  Should 
regulations  promulgated  by  OSMRE  in 
response  to  rulings  by  Judge  Flannery  in 


In  Re:  Permanent  Surface  Mining 
Regulation  Litigation  II  Round  III 
inchide  different  requirements,  Illinois 
will  be  notified  on  any  additional 
changes  necessary  following  the 
procedures  in  30  CFR  732.17. 

Section  1816.1ie(a)(3)(E). 

The  Director  finds  this  new  sectioii, 
which  sets  the  success  standard  for 
pasture  and/m  hayland  or  grazing  land, 
to  be  no  less  effective  than  30  CFR 
ei6.116(b)(l)  and  81&116(C)(4).  See 
Finding  above. 

Illinois'  rule  62  lAC  1816.1ie(a)(4)(D) 
contains  a  crop  list  of  acceptable  crops 
that  may  be  used  for  determination  of 
revegetation  success.  The  sampling 
procedures  for  determining  revegetation 
success  are  in  Appendix  A  of  these 
rules.  Not  all  of  the  crops  listed  in 
181&lie(a)(4)(D)  have  sampling 
procedures  found  in  Appendix  A. 
OSMRE  asked  the  State  to  review 
Appendix  A  and  remedy  this  omission. 
The  State  reviewed  the  Appendix  and 
has  assured  OSMRE  that  the  sampling 
methodology  for  wheat  is  appropriate 
for  all  small  grains  and  will  be  used 
accordingly.  OSMRE  concurs  in  this 
assessment  OSMRE  also  has 
determined  that  the  use  of  hay  as  a  crop 
is  consistent  with  the  definition  of 
cropland  land  use  contained  in  1701.5.  In 
addition,  special  IDMM  approval  is 
required  for  its  use  on  cropland  as 
opposed  to  its  use  on  hayland/grazing 
land.  In  either  case.  Appendix  A  must 
be  employed.  Therefore,  the  Director 
finds  section  1816.lie(aK4)(D)  to  be  no 
less  effective  than  die  Federal 
regulations. 

Section  lB16.116(b)(l)(2). 

The  Director  finds  that  these  amended 
sections,  which  establish  reporting 
requirements  and  which  have  no  direct 
federal  counterpart,  are  consistent  with 
30  CFR  Chapter  VU  and  will  effectively 
aid  the  administration  of  the  Illinois 
program. 

Section  1816  Appendix  A 

The  Director  finds  this  new  section, 
which  establishes  the  productivity 
success  standards,  to  be  no  less 
effective  than  30  CFR  816.116(a)(1). 
OSMRE's  letter  of  May  21. 1965. 
required  Illinois  to  designate  and  adopt 
statistically  valid  sampling  techniques 
to  measure  revegetation  success.  The 
proposed  rule  meets  this  requirement. 

8.  Part  1816.117  Revegetation:  Tne 
and  Shrab  Stocking  (Amended) 

a.  Section  1818117(a).  In  response  to 
OSMRE's  letta>  of  May  21. 1965. 
pursuant  to  30  CFR  732.17.  Illinois  has 
revised  this  rale  to  require  that  trees  and 
shrabs  have  utility  for  the  post-mining 


land  use  and  that  vegetative  cover  must 
not  be  less  than  that  required  to  achieve 
the  post-mining  land  use.  Illinois  was 
also  required  by  the  same  letter  to 
revise  the  rule  to  require  that  at  least 
80%  of  the  trees  and  shrabs  counted 
toward  stocking  requirements  must  be  in 
place  for  three  years.  The  revised  rale 
meets  this  requirement  Illinois  has  thus 
met  the  requirements  of  the  Director's 
letter  pursuant  to  30  CFR  732.17. 

After  the  date  of  the  Director's  letter 
requiring  amendment  of  the  Illinois 
program,  the  U.S.  District  Court  for  the 
District  of  Columbia  remanded  30  CFR 
816.116(b)(3)(ii).  The  Federal  rule 
required  trees  and  shrabs  to  be  in  place 
only  three  years,  permitting  the 
replanting  of  trees/shrabs  after  the 
beginning  of  the  period  of  extended 
responsibility  %vithout  restarting  the 
period.  The  judge  held  that  there  was 
not  support  in  the  record  for  the 
Secretary's  view  that  replanting  is  a 
normal  huabandry  pradice.  The  court 
remanded  this  regulation  because 
without  such  support  in  the  record,  the 
court  could  not  satisfy  itself  that  the 
Secretary's  regulation  was  not  a 
prohibited  augmentative  practice.  The 
court  did  not  hold  that  816.1ie(bH3Kii) 
violated  SMCRA.  In  making  his 
decision.  Judge  Flannery  stated  that 
there  may  be  some  instances  when  the 
replanting  of  trees/shrabs  is  a  nonnal 
conservation  practice.  Illinois'  rule. 
1816.117(a)  is  analogous  to  the 
remanded  federal  regulation. 

Unlike  OSMRE.  the  Department's 
administrative  record  supports 
replanting  of  trees  as  a  normal 
husbandry  practice  in  Illinois  rather 
than  an  augmentative  practice 
prohibited  by  section  515(b)(2)  of 
SMCRA.  The  Department's  response  to 
comment  number  17  in  OSMRE's 
February  10. 1986  review  of  Illinois' 
permanent  program  amendments 
contains  a  detailed  discussion  of  the 
factual  basis  for  Illinois'  position  on  this 
issue.  The  Department's  review  of 
available  data  shows  that  reinforcement 
plantings  are  necessary  to  bring  the 
newly  established  tree  stand  up  to  a 
desired  stocking  level,  thereby 
accelerating  the  natural  process  of 
successicm.  The  literature  search 
reflected  in  the  Department's 
administrative  record  cleariy  illustrates 
that  "reinforcement  planting"  is  a 
normal  husbandry  practice  rather  than 
an  augmentative  practice. 

As  set  forth  in  the  Department's 
response.  Illinois  requires  that  trees  and 
shrubs  have  been  in  place  for  at  least 
three  growing  seasons  at  the  time  of 
bond  release.  Having  such  trees  and 
shrabs  in  place  for  at  least  three  years 
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ensures  that  the  requirement  for 
achieving  a  permanent  vegetative  cover 
is  met  Three  years  should  be  more  than 
sufficient  since  the  majority  of  tree 
mortality  on  surface-mined  lands  takes 
place  within  the  first  year,  as  reflected 
in  the  literature  on  this  subject  cited  in 
the  Department's  administrative  record. 
There  is  ample  factual  support  in  the 
administrative  record  for  IHtaiois' 
position.  The  Director  concnrs  with  the 
analysis  submitted  by  the  IDMM  which 
demonstrates  that  the  replanting  of  trees 
and  shrabs  is  a  normal  husban(fay 
practice  in  Illinois  for  erosion  control  ' 
and  is  approving  sections  1816.117{aXl) 
and  1817.117(a)(1)  as  being  ia 
accordance  with  SMCRA.  Should 
regulatioos  promulgated  by  OSMRE  in  - 
response  to  ralings  by  Judge  Flannery  in 
In  Re:  Permanent  Surface  Mining 
Regulations  Litigation  II,  Round  ID 
including  different  requirements.  Olinois 
will  be  notified  of  additional  changes 
necessary  following  the  procedures  in  30 
CFR73il7. 

9.  Section  1817.111  Revegetatiaq: 
General  Requirements  (Amended) 

Illinois'  amended  section  1817.111(b) 
omits  the  requirement  found  in  30  CFR 
817.111(b)(2)  that  reestablished  plant 
species  have  the  same  seasonal 
characteristics  of  growth  as  the  original 
vegetation.  This  rule  applies  to 
underground  coal  mining  operations. 
The  federal  rule  does  not  define 
seasonal  growth  characteristics  or 
establish  performance  or  success 
standards  for  them.  Illinois  argues  that 
its  rale  is  no  less  effective  than  the 
federal  rale.  When  all  the  performance 
standards  contained  in  the  Illinois  rale 
are  met,  the  reestablished  vegetation 
will  be  permanent  and  have  tiie  same 
seasonal  growth  characteristics  as  the 
original  plant  species.  Therefore,  the 
effect  in  the  field  of  Illinois'  rale  will  be 
negligible.  Accordingly,  the  Director  is 
approving  section  1817.111(b)  as  being 
consistent  with  SMCRA  and  no  less 
effective  than  the  federal  rules. 

Section  1825.11  High  Capability 
Lands:  Special  Requirements  (Amended) 


Section  1825.11(b)  and  1825.11(c). 

The  Director  finds  these  amended 
rales,  which  have  no  direct  federal 
counterpart,  to  be  consistent  witii  30 
CFR  Chapter  vn.  The  rules  establish 
standards  for  successful  revegetation  of 
high  capability  lands. 

IV.  Disposition  of  Agency  and  Public 
Comments 

The  comments  on  the  program 
amendments  received  during  the 
comment  periods  described  above 
raised  numerous  issues.  OSMRE 
considered  these  comments  carefully  in 


evaluating  the  Illinois  program 
amendments.  Disposition  of  the 
comments  is  described  below. 

1.  Qie  coramenter  noted  that  section 
1816.111(d)  referenced  62  niinois 
Admiaistrative  Code  (lAC)  1785.17(a)(5) 
but  could  not  locate  the  reference  and 
believed  it  did  not  exist.  62  lAC 
1785.17(a)(5)  was  adopted  as  a  program 
amendment  on  September  28. 1964  (49 
FR  38282).  Consequently  the  reference  in 
62  lAC  181&lll(d)  is  appropriate. 

2.  One  conunenter  uifed  that  all 
reference  to  a  ten-year  period  in  62  lAC 
1816.11»<aX3HC)  and  (a)(3ME)  be 
deleted.  "Fhe  commmter  bdUeved  that 
tiiese  rules  unlawfidly  extended  the 
period  of  responsibility  to  ten  years  for 
areas  receiving  more  than  26  inches  of 
annual  precipitation,  in  contravention  of 
30  CFR8ie.ll^C)(2)  and  section 
515(b)(20)  of  SMCRA.  However,  the  ten- 
year  periods  mentioned  in  these  rules  do 
not  alter  tiie  responsibility  period,  which 
remains  at  a  minimum  of  five  years,  llie 
period  of  responsibility  extends 
indefinitely  beyond  five  years  until  the 
demonstration  of  productivity  is 
successful  (48  FR  40156). 

Illinois  has  required  ^t  the  two 
years  used  in  the  demonstration  must 
occur  within  a  ten-year  "window". 
Successful  yeare  which  occur  at 
intervals  of  11  y^an  or  more  wOl  not 
satisfy  requirements  for  bond  release. 
Ifiinois  has  further  restricted  the 
definition  of  success  by  allowing  only 
one  of  the  successful  yean  to  fdU  within 
the  first  four  following  the  start  of  the 
responsibility  period.  lUinois  has  also 
required  the  responsibility  period  to 
begin  ivithin  ten  yeara  of  final  grading. 
OSMRE  can  discern  no  conflict  with  the 
tequirements  of  SMCRA  nor  with 
federal  regulations. 

3.  One  conunenter  believed  that  62 
lAC  1816.116  (a)(3)(C)  and  (a)(3)(E)  were 
inconsistent  with  30  CFR  816.1ie(C)(2)  in 
that  they  do  not  require  the  two 
successful  years  to  be  consecutive  nor 
do  they  require  the  successful  years  to 
be  the  last  two  years  of  the 
responsibility  period.  The  same 
conunenter  also  urged  that  the  three 
successful  yeara  required  for  prime 
farmlands  must  also  be  the  last  three 
yean  of  the  responsibility  period.  The 
conunenter  referenced  Judge  Flannery's 
remand  order  of  the  federal  rule  bi  - 
support  of  diese  criticisms.  Judge 
Flannery's  decisions  did  not  take  up  the 
issue  of  whether  multiple  successful 
years  must  be  consecutive.  In  adopting 
the  final  federal  r\ile  OSMRE  expressed 
its  determination  to  allow  the  States 
flexibility  in  setting  the  standards  of 
success  (48  FR  40156).  The  preamble  to 
the  final  federal  rules  on  prime 
farmlands  was  very  clear  that  the 


required  three  successful  years  need  not 
be  consecutive  (48  FR  21450).  The 
Director's  decision  to  approve  Illinois' 
requirement  for  two  non-oonsecutive 
yean  is  consistmt  with  OSMRE's 
approach  to  prime  farmlands  and 
comports  with  the  substance  of  Judge 
Flannery's  order. 

OSMRE's  preamble  discussion  (48  FR 
40156)  made  it  clear  that  OSMRE  wished 
to  ensure  that  the  last  year  of  the 
responsibility  period  count  toward 
success;  Hie  lUfaiois  rule  is  consistent 
with  tUs  requireaiBBt  The  second 
successfal  year  must  be  In  die  fifth  or  a 
latM^year  and  it  is  oidy  logical  ^t  bond 
release  Mil  be  sought  inunedia^ 
afterwards. 

4.  One  conunenter  urged  (fief  <» 
measurements  of  productivity  taken  (m 
fields  being  tested  punuant  to  62  lAC 
1816.116(a)(4)  be  considered  bond  . 
rriease  inspections  subject  to  die 
notification  and  accompaniment 
requirements  of  30  CFR  800.40(b)  and 
die  State  analog  at  62  lAC  1807.11(d). 
OSMRE  regulations  contain  no 
requirements  similar  to  those  suggested. 
OSMRE  cannot  require  IDMM  to  adopt 
standards  more  stringent  than  those 
contained  in  the  federal  regulations. 

5.  Another  conunenter  suggested  that 
independent  and  disinterested  (^dal 
moniton  be  appointed  to  observe 
sampling  conducted  by  the  Illinois 
Department  of  Agriculture  punuant  to 
62  lAC  1816.116(aH4).  OSMRE  believes 
that  the  professional  employees  of  these 
State  agendes  are  suffldendy 
disinterested  and  impartial  to  perform 
unbiased  sampling,  making  additiimal 
moniton  unwarranted.  Moreover,  such 
moniton  would  necessarily  be  paid  for 
their  presence,  by  either  the  State  or  the 
permittee.  Hence  any  charges  of  interest 
or  impropriety  could  be  levelled  at  the 
moniton  with  equal  facility.  OSMRE  is 
satisfied  that  the  proposed  procedures 
adequately  protect  the  interest  of  all 
parties  concerned  and  assure  a  fair 
assessment  of  redamation  results. 

6.  One  conunenter  objected  that  the 
term  "field",  as  used  in  62  lAC 
1816.1t6(a)(4)(A).  was  not  adequately 
defined  and  as  proposed  would  allow    - 
permittees  to  delineate  boundaries 
without  regard  to  redamation  practices 
and  would  allow  boundaries  to  be 
shifted  annually.  Illinois  revised  the 
proposed  amendment  The  revised 
definition  at  62  lAC  1816.116(a)(4)(A) 
defines  a  field  with  reaped  to 
reclamation  technique  and 
topographical  factors,  and  renden  field 
boundaries  subjed  to  Departmental 
approval  niinois  also  added  language 
requiring  the  responsibility  period  to 
start  over  if  boundaries  were  shifted 
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pravidiiig  an  exception  for  minor 
adjustments  which  will  not  affect  the 
validity  of  productivity  samplb^  results. 

7.  Oae  commeotar  beUeved  that  any 
amendmmt  to  the  field  boundary  and 
planting  plans  approved  by  the  State  in 
62  lAC  1816.1ie(a)(4)(A)  should  be 
classified  as  a  significant  permit 
revision  requiring  full  public  comment 
and  participation.  30  CFR  774.13(b) 
clearly  gives  the  States  the  right  to 
establish  the  scope  and  extent  of 
revisions  which  may  be  classed  as 
significant  OSMRE  does  not  believe 
that  the  revisions  discussed  here  are  of 
such  scope  or  extent  as  to  clearly 
constitute  significant  revisions  and 
therefore  Federal  action  to  set  aside  the 
State's  judgment  that  full  public 
participation  is  not  necessary  is 
unwarranted.  OSMRE  believes  the 
procediires  set  forth  in  the  revised  rule 
are  adequate  to  inform  the  public  and  to 
protect  the  public  interest 

6.  As  originally  proposed,  62  lAC 
1816.116(a)(4)  (B)  and  (D)  provided  four 
options  for  testing  restoration  of 
productivity.  Several  conimenters 
protested  that  only  the  whole-field 
sampling  option  was  statistically  valid 
in  the  context  of  Appendix  A.  Illinois 
revised  the  proposed  amendments, 
deleting  all  options  other  than  whole- 
field  sampling  while  reserving  the  right 
subject  to  rulemaking,  to  propose 
alternative  methods  which  may  become 
available. 

9.  OSMRE  received  a  great  many 
comments  critical  of  the  deleted 
sampling  procedures.  Because  these 
options  have  been  discarded  OSMRE 
finds  it  unnecessary  to  address  these 
comments  individually. 

10.  One  commenter  objected  that  the 
list  of  crops  allowed  to  be  grown  on 
cropland  contained  ambiguous  terms, 
contained  crops  for  which  Appendix  A 
appears  to  have  no  sampling 
procedures,  and  allows  hay  to  be  grown 
as  a  crop.  Illinois  revised  proposed  62 
lAC  1816.116(8 K4)(E)  and  resubmitted  it 
as  1816.116(a)(4)(D).  The  ambiguous 
term  "grain"  has  been  dropped.  "Bariey" 
has  been  deleted  because  it  is  not  a 
commonly  grown  crop  in  Illinois'  coal 
regions.  "Milo"  has  been  changed  to 
"sorghum"  to  comport  with  the  term 
used  in  Appendix  A.  The  other  issues 
raised  by  this  commenter  are  discussed 
in  the  Director's  Findings  for 
1816.116(a)(4)(D). 

11.  One  commenter  protested  that 
retained  62  lAC  1816.116(c).  which 
provided  alternative  standards  for 
permit  areas  of  40  acres  or  less,  was 
completely  inconsistent  with  the  rest  of 
new  62  lAC  1816.116.  Illinois  revised  its 
amendment  pn-oposal  to  repeal  section 
1816.116(c)  with  the  exception  of  (c){3). 


which  was  retained  but  now  appears  as 
62  lAC  1816.117(a)(4).  OSMRE  considers 
these  actions  appropriate. 

12.  A  commenter  noted  that  proposed 
62  lAC  1816.117  allowed  replanting  of 
trees  during  the  responsibility  period 
and  that  the  analogous  Federal  rule  had 
been  remanded  by  Judge  Flaimery. 
OSMRE  notes  that  Judge  Flaimery 
remanded  the  regulation  on  procedural 
grounds  but  did  not  hold  it  violated 
SMCRA.  The  Director  finds  that  the 
Illinois  administrative  record  supports 
replanting  of  trees  as  a  normal 
husbando'  practice  in  Illinois  rather 
than  augmentative  as  prohibited  by 
section  515(bK2)  of  SMCRA. 
Consequently  OSMRE  has  approved  62 
lAC  1816.117.  See  Finding  7(a)  above. 

13.  The  same  commenter  pointed  out 
that  in  62  lAC  1816.117  retention  of  the 
language  requiring  trees  to  be  in  place 
eight  years  in  areas  with  a  ten-year 
period  of  responsibility  was 
unnecessary,  since  no  geographic  area 
of  Illinois  receives  aimual  precipitation 
low  enough  to  qualify.  Illinois  has 
deleted  the  unnecessary  language  in  the 
resubmitted  rule. 

14.  The  commenter  objected  to 
amended  62  lAC  1816.117(a)(2)  and 
contended  that  the  standard  for  success 
should  be  70%  ground  cover  and  the 
inclusion  of  the  "no  less  than  50%" 
clause  is  unnecessary  and  should  be 
stricken  fiom  the  final  regulation. 
Illinois  has  deleted  both  percentage 
standards  in  their  resubmitted  rule.  The 
resubmitted  rule  requires  that  ground 
cover  shall  not  be  less  than  that 
required  to  achieve  the  post-mining  land 
use  and  shall  be  adequate  to  control 
erosion.  The  preamble  discussion  of  30 
CFR  81&116(b)(3)(Ui),  at  48  FR  40152,  is 
germane  to  this  rule.  The  thrust  of  the 
discussion  is  that  ground  cover  must 
provide  control  of  erosion  without 
inhibitii^  the  establishment  of  trees  and 
shrubs  that  are  necessary  to  support  the 
intended  post-mining  land  use.  OSMRE 
believes  that  the  resubmitted  rule  is 
adequate  for  Illinois  because  the  rule 
requires  control  of  erosion,  and 
maximizes  the  opportunity  for 
achievement  of  successful  establishment 
of  trees  and  shrubs  necessary  for  the 
post-mining  land  use,  while  die  rule 
minimizes  the  possibility  of 
unintentionally  establishing  an 
herbaceous  ground  cover  that  is  too 
dense  for  successful  establishment  of 
the  trees  and  shrubs  component 
necessary  to  achieve  the  post-mining 
land  use. 

15.  A  commenter  noted  that  the  term 
"commercial  forest"  in  proposed  62  lAC 
1816.117  was  not  defined.  Illinois  revised 
its  proposed  amendments  by  deleting  all 
reference  to  "commercial  forest", 


substituting  the  more  general  term 
"forest  products  land  use"  which  covers 
all  reforestation  activities.  OSMRE 
eariter  determined  that  States  need  not 
distinguish  between  commercial  and 
non-commercial  forest  plantings  (48  FR 
40152). 

16.  One  commenter  objected  to  the 
structure  of  proposed  62  LAC 
1816.117(c)(2).  This  section  dealt  with 
the  use  of  reference  areas  to  determine 
the  adequacy  of  post-mining 
revegetation.  The  commenter  felt  that  no 
specific  techniques  governing  the  use  of 
reference  areas  had  been  proposed  and 
that  without  specific  procedures  the  rule 
was  useless.  Illinois  deleted  the 
reference  area  option;  it  no  longer 
appears  in  the  proposed  amendments. 

17.  A  commenter  urged  that  the 
per8on(s)  authorized  to  perform  tree 
sampling  should  be  identified  in 
proposed  62  lAC  1816.117(e).  Illinois 
revised  and  resubmitted  the  rule.  The 
rule  now  states  that  Illinois  Department 
of  Conservation  personnel  shall  conduct 
the  sampling,  in  revised  62  lAC 
1816.117(c)(7). 

18.  One  commenter  objected  to  die 
restriction  in  proposed  62  LAC 
1823.15(b)(3)  that  the  three  successful 
crop  years  must  occur  within  a  ten-year 
period,  asserting  that  the  three 
successful  years  must  occur  within  the 
five  year  responsibility  period.  The 
responsibihty  period  is  the  minimum 
time  the  area  must  remain  under  bond, 
not  the  maximum  time  within  which 
success  must  be  proven.  There  is  no 
maximum  time,  state  or  federal,  within 
which  success  must  be  proven,  merely  a 
maximum  time  after  which  attempts  to 
prove  success  must  begin.  Imposition  by 
Illinois  of  a  10-year  window  within 
which  success  must  be  proven  is  within 
the  State's  authority. 

19.  One  commenter  wrote  in  support 
of  proposed  amendment  62  lAC 
1825.11(c)(2)  which  governed 
augmentation  of  high  capability  lands. 
This  rule  was  resubmitted  by  Illinois  as 
1816.11(a)(2)(D).  A  discussion  of  the 
amendment  can  be  found  in  the 
Director's  Findings  under 
1816.116(a)(2)(D). 

20.  A  commenter  objected  to  the  term 
"mixed  hay"  as  used  in  62  LAC  1816 
Appendix  A.  OSMRE  does  not  believe 
that  the  term  as  used  in  Appendix  A  will 
have  an  impact  on  the  implementation 
of  the  Illinois  program  inconsistent  with 
procedures  established  in  Illinois' 
regulation. 

21.  One  commenter  noted  that  the 
maps  and  photos  used  in  implementing 
Appendix  A  should  be  consistent  with 
those  required  by  62  LAC 
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18l6.ll6(s)(4)(A).  Illinois  revised 
Appendix  A  to  be  consistent 

22.  One  commenter,  concerned  that 
the  additional  sampling  points  allowed 
by  Appendix  A.  whether  requested  by 
the  permittee  or  determined  by  the 
State,  might  not  be  randomly  selected, 
urged  insertion  of  a  requirement  to 
ensure  that  all  sampling  points  are 
randomly  selected.  OSMRE  believes  it  is 
unnecessary  to  alter  the  rule  because 
the  number  of  sampling  points  will  be 
determined  prior  to  randomization,  not 
after  an  initial  group  has  been 
randomized.  OSMRE  is  confident  that 
Illinois  personnel  will  follow  such  basic 
procedures  in  implementation  of  the 
Illinois  program. 

23.  A  commenter  objected  to  the  use 
of  documentation  of  the  entire  field 
harvest  provided  by  the  operator. 
Appendix  A  provides  that,  upon  request 
of  the  State,  the  permittee  shall  verify 
yields  by  harvest  weight  for  such 
reasons  as  verification  of  random 
sampling  results,  lack  of  sample 
enumerators,  or  a  backlog  of  samples  to 
be  analyzed  by  the  Illinois  Department 
of  Agriculture.  While  the  commenter  did 
not  object  to  the  idea  of  using  the 
permittee's  yield  figures  as  a  check 
against  the  results  of  Appendix  A, 
strong  objections  were  raised  to  any  use 
of  data  collected  by  the  permittee  as  a 
basis  for  determining  revegetation 
success.  Harvest  yield  figures  provided 
by  the  permittee  may  be  used  to  provide 
corroboration  of  Appendix  A  sampling 
results:  also,  random  samples  collected 
by  permittees  may  be  analyzed  for  the 
purpose  of  gaining  information  for  the 
permittee's  management  plans. 
However,  yield  figures  or  saoiiples 
provided  by  the  permittee  may  be  used 
as  the  basis  for  a  determination  of 
revegetation  success  only  at  the 
direction  of  the  Department,  This  should 
occur  only  under  unusual  circumstances. 
OSMRE  will  monitor,  through  iU 
oversight  program,  the  fiequency  of  such 
occurrences,  if  any.  OSMRE  does  not 
believe  a  permittee's  efforts  should  be 
wasted  if.  due  to  circumstances  beyond 
his  control,  official  enumerators  caimot 
sample  his  crops.  OSMRE  is  not 
requiring  any  change  to  this  section. 

24.  A  commenter  urged  that  Appendix 
A  be  required  to  contain  a  clause 
mandating  that  sampling  cannot  occur 
prior  to  physiological  maturity  of  the 
crop.  OSMRE  can  discern  no  advantage 
to  a  permittee  in  sampling  prior  to 
physiological  maturity.  Quite  to  the 
contrary,  since  all  samples  are  adjusted 
for  moisture  content  an  early  harvest 
could  be  detrimental  to  a  permittee's 
interests.  OSMRE  finds  it  unneoessary 


to  require  modification  of  the  Illinois 
procedures. 

25.  One  commenter  noted  that  the 
term  "Harvest  Loss  Factor"  is  not 
defined  nor  is  a  description  of  its 
derivation  included  in  Appendix  A.  The 
meaning  of  the  term  is  described  in 
Appendix  A.  However,  only  in  the 
description  of  the  sampling  method  for 
drilled  or  planted  soybeans  is  the 
derivation  of  the  factor  identified.  The 
Appendix  states  that  the  Harvest  Loss 
Factor  "as  calculated  by  the  Illinois 
Cooperative  Crop  Reporting  Service" 
will  be  subtracted.  OSMRE  has  queried 
IDMM  and  the  Illinois  Department  of 
Agriculture  as  to  whether  the 
Cooperative  Crop  Reporting  Service 
(CCRS)  will  provide  the  Harvest  Loss 
Factors  for  all  other  crops  sampled  with 
Appendix  A.  As  this  is  indeed  the  case, 
OSMRE  finds  it  unecoessary  to  require 
amendment  of  the  Appendix  to  include 
standard  terminology  used  by  the  CCRS. 

V.  Procedural  Matters 

1.  Compliance  with  the  National 
Environmeatal  Policy  Act:  The 
Secretary  has  determined  that,  pursuant 
to  section  702(d)  of  SMCRA.  30  U.S.C 
1292(d).  no  environmental  impact 
statement  need  be  prepared  on  thia 
rulemaking. 

2.  Excutive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act  On  August 
2a,  1981.  the  Office  of  Management  and 
Budget  (OMB)  granted  OSMRE  an 
exemption  tton  sections  3, 4, 7,  and  S  of 
Executive  Order  12291  for  actions 
directiy  related  to  approval  or 
conditional  approval  of  State  regulatory 
proyams.  Therefore,  for  this  action 
OSKAE  is  exempt  from  the  requirement 
to  prepare  Regulatory  Impact  Analysis 
and  this  action  does  not  require 
regulatory  review  by  OMB. 

Hie  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
imder  the  Regulatory  Flexibility  Act  (S 
U.S.C.  601  et  seq.).  Ttiki  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act:  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  90  CFR  Part  913 

Coal  mining.  Intergovernmental 
relations,  Surface  mining.  Underground 
mining. 


Dated:  December  1. 19e& 
Brant  Wakiirisl. 

Acting  Deputy  Director,  Operations  and 
Technical  Services,  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 

PARTtia-HJUNOIS 

30  CFR  Part  913  is  amooded  as 
follows: 

1.  The  authority  citation  for  Part  913 
continues  to  read  as  follows: 

Autiiority:  Pub.  L  i»-«7.  Surfaoe  Mining 
Control  and  Rsdamatioa  Act  of  1977  (3 
U.S.C.  1201  at  seq.). 

2.  Section  913.15  is  amended  by 
adding  a  new  paragraph  (h)  to  read  as 
follows: 


9913.1B   ApprovslofraodMonr 


(h)  The  foDowing  amendments 
submitted  to  OSMRE  on  May  21, 1985. 
as  modified  on  June  2. 1986,  are 
approved  effective  January  1. 1967: 
Illinois  Administrative  Code  Titie  62: 
Mining  Chapter  I:  Regulations  of  the 
Illinois  Department  of  Mines  and 
Minerals:  Parts  1816.111-117,  Parts 
1817.111-117.  Part  1823,  and  Part  182S. 
[FR  Doc  85-27724  Filed  U-a-88;  ft45  am) 
sauNa  coot  4S1S-SS4I 


DEPARTMENT  OF  THE  TREASURY 
Omcm  Of  Fefign  A—f  Control 
31  CFR  Parts  SOO  and  SIS 

List  of  Spadolly  DaaignaM  NaMoMria 

AOCNCV:  Foreign  Assets  Control  Office, 

Treasury. 

ACTION:  List  of  Specially  Designated 

Nationals. 

aUMMARV:  This  notice  provides  a  partial 
list  of  persons  and  firms  «4io  an 
specially  designated  nationals  under  the 
Treasury  Department's  Foreign  Assets 
Conbol  Regulations  (31  CFR  Part  500). 
or  the  Cuban  Assets  Control  Regulations 
(31  CFR  Part  515). 

AOoacaS:  Copies  of  the  list  of  specially 
designated  nationals  are  available  upon 
request  at  the  following  location:  Office 
of  Foreign  Assets  Control,  1331  G  Street 
NW.,  Room  40a  Washington.  DC  2022a 
TCNi  RiRTNiR  mfomumom  contact: 
Richard  HoUas.  Chief,  Enforcement 
Section  of  the  Office  of  Foreign  Assets 
ContioU  telephone  202-376-0400. 
auPPUPKNTARV  wiromiATiON:  Under 
the  Cuban  Assets  Control  Regulations 
and  the  Foreign  Assets  Control 
Regulations,  persons  subject  to  the 
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jurisdiction  of  the  United  States  are 
prohibited  from  engaging,  directly  or 
indirectly,  in  transactions  with  any 
nationals  or  specially  designated 
nationals  of  Cambodia.  Cuba,  North 
Korea,  or  Vietman,  except  as  authorized 
by  the  Treasury  Department's  OfRce  of 
Foreign  Assets  Control,  by  means  of  a 
general  or  specific  license. 

Sections  500.302  and  515.302  of  Part 
500  and  Part  515,  respectively,  define  the 
term  "national,"  in  part,  as  (a)  a  subject 
or  citizen  domiciled  in  a  particular 
country,  or  (b)  any  partnership, 
association,  corporation,  or  other 
organization  owned  or  controlled  by 
nationals  of  that  country,  or  that  is 
organized  under  the  laws  of.  or  that  has 
had  its  principal  place  of  business  in 
that  foreign  country  since  the  applicable 
effective  date,  or  (c)  any  person  that  has 
directly  or  indirectly  acted  for  the 
benefit  or  on  behalf  of  any  designated 
foreign  country.  Sections  500.305  and 

515.305  define  the  term  "designated 
national"  as  any  country  or  national 
thereof  designated  pursuant  to  Parts  500 
or  515,  including  any  person  who  is  a 
specially  designated  national.  Sections 

500.306  and  515.306  define  "specially 
designated  national,"  as  any  person  who 
has  been  designated  as  such  by  the 
Secretary  of  the  Treasury;  any  person 
who,  on  or  since  the  applicable  effective 
date,  has  either  acted  for  or  on  behalf  of 
the  government  of,  or  authorities 
exercising  control  over,  any  designated 
foreign  country:  or  any  partnership, 
association,  corporation  or  other 
organization  that,  on  or  since  the 
applicable  effective  date,  has  been 
owned  or  controlled  directly  or 
indirectly  by  such  government  or 
authorities,  or  by  any  specially 
designated  national.  The  following  list 
of  specially  designated  nationals  is  a 
partial  one  since  the  Department  of  the 
Treasury  may  not  be  aware  of  all  the 
persons  located  outside  Cambodia. 
Cuba,  North  Korea,  or  Vietnam  that 
might  be  acting  as  agents  or  front 
organizations  for  these  countries,  thus 
qualifying  as  specially  designated 
nationals  of  these  countries.  Also, 
names  may  have  been  omitted  because 

it  seemed  unlikely  that  those  persons 
would  engage  in  transactions  with 
persons  subject  to  the  jurisdiction  of  the 
United  States.  Therefore,  persons 
engaging  in  transactions  with  foreign 
nationals  may  not  rely  on  the  fact  that 
any  particular  foreign  national  is  not  on 
the  list  as  evidence  that  it  is  not  a 
specially  designated  national.  The 
Treasury  Department  regards  it  as 
incumbent  upon  all  U.S.  persons 
engaging  in  transactions  with  foreign 
nationals  to  take  reasonable  steps  to 


ascertain  for  themselves  whether  such 
foreign  nationals  are  specially 
designated  nationals  of  Cambodia. 
Cuba,  North  Korea,  or  Vietnam. 

Please  take  notice  that  section  16  of 
the  Trading  With  the  Enemy  Act  ("the 
Act"),  as  amended,  provides  in  part  that 
whoever  willfully  violates  any  provision 
of  the  Act  or  any  license,  rule  or 
regulation  issued  thereunder 

"Shall,  upon  conviction,  be  fined  not  more 
than  $50,000,  or,  if  a  natural  person, 
imprisoned  for  not  more  than  ten  years,  or 
both;  and  the  officer,  director,  or  agent  of  any 
corporation  who  knowingly  participates  in 
such  violation  shall  be  punished  by  a  like 
fine,  imprisonment,  or  both,  and  any 
property,  funds,  securities,  papers,  or  other 
articles  or  documents,  or  any  vessel,  together 
with  her  tackle,  apparel,  furniture,  and 
equipment,  concerned  in  such  violation  shall 
be  forfeited  to  the  United  States." 

In  addition,  persons  convicted  of  an 
offense  under  the  Act  may  be  fined  a 
greater  amount  than  set  forth  in  the  Act. 
as  provided  in  18  U.S.C.  3623. 

Authority:  50  U.S.C.  App.  5(b]  and  18  U.S.C. 
3623. 

Specially  Designated  Nationals  of  Cuba 

Abastecadora  Naval  Y  Industrial,  S.A. 

(a/k/a  Anainsa),  Panama  (address 

unknown) 
Abdelnur,  Nury  De  Jesus,  Panama 

(address  unknown) 
Aerocaribbean  Airlines  (a/k/a  Aero- 
Caribbean),  Cancun,  Mexico  (address 

unknown) 
Aero  Cozumel.  Cozumel.  Mexico 

(address  unknown) 
Aerotaxi  Ejecutivo.  S.A..  Managua, 

Nicaragua 
Agenda  de  Viajes  Guama  (a/k/a  Viajes 

Guama  Tours,  Guamatur,  S.A.  and 

Guama  Tour],  Bar  Harbour  Shopping 

Center,  Via  Italia,  Panama  City. 

Panama 
Alfonso,  Carlos,  (a/k/a  Carlos  Alfonso 

Gonzalez),  Panama  (address 

unknown) 
Aloardi,  Carlo  Giovaimi,  Milan.  Italy 

(address  unknown) 
Alvarez.  Manuel  (Agulrre).  Panama 

(address  unknown) 
•American  Air  Ways  Charters,  Inc.,  1840 

West  49th  St.,  Hialeah,  Florida 
Anainsa  (a/k/a  Abastecadora  Naval  Y 

Industrial,  S.A.)  Panama  (address 

unlcnown) 
Angelini,  Alejandro  Abood.  Panama 

(address  unluiown) 
Anglo-Caribbean  Shipping  Co.,  Ltd. 

(trading  as  Avia  Import],  Ibex  House, 

the  Minories,  London  EC  3N  1  DY. 

England 
Avalon.  S.A..  Colon  Free  Zone.  Panama 

(address  unknown) 
Azrak.  S.A..  Panama  (address  unknown) 


Azrak,  Victor,  Panama  (addreM 

unknown) 
Batista,  Miguel.  Panama  (address 

unknown) 
Belmex  Import  Export  Co..  Ltd..  24 
Comer  Regent  and  Kings  Streets. 
Belize  City.  Belize 
Bewell  Corporation.  Inc..  Panama 

(address  unknown) 
Boileau.  Pierre — 1078  Rue  Champigny, 

Duvemay,  Quebec,  Canada 
Boutique  La  Maison.  42  Via  Brasil 

Panama  City,  Panama 
Burgan  International.  Kuwait  (address 

unknown) 
Caballero.  Roger  Montanes  (a/k/a 
Roger  Montanes  and  Roger  Edward 
Dooley),  Panama  (address  unknown) 
Caribbean  Happy  Lines  (a/k/a 
Caribbean  Happy  Lines  Shipping  Co.) 
Panama  (address  unknown) 
Carisub.  SJv.,  Panama  (address 

unknown) 
Case  Del  Respuesto,  Panama  City. 

Panama  (address  unknown) 
Castell,  Osvaldo  Antonio  (Valdez) 

Panama  (address  unknown) 
Cecoex,  SA.,  Panama  City.  Panama 

(address  unknown] 
Chamet  Import  S.A.,  Panama  (address 

unknown) 
Cimeco.  SRL,  Milan.  Italy  (address 

unknown) 
Cimex,  S.A.  Panama  (address  unknown) 
Cimex  Iberica.  Spain  (address  unknown) 
Coll,  Gabriel  (Prado).  Panama  (address 

unknown) 
Colon.  Eduardo.  (Betancourt)  Panama 

(address  unknown) 
Colony  Trading.  S.A.,  Panama  (address 

unknown) 
Comei.  SPA  (a/k/a  Compagnia 
Mercantile  Intemazionale  Milan  Italy 
(address  unknown) 
Comercial  Cimex.  S.A..  Panama 

(address  unknown) 
Comercial  de  Rodajes  Y  Maquinaria. 
S.A.,  (a/k/a  Crymsa)  Jose  Lazaro 
Galdeano  6-6,  28016  Madrid,  Spain 
Comercial  Muralla,  S.A.  (a/k/a  Muralla. 

S.A.)  Panama  City,  Panama 
Compagnia  Mercantile  Intemazionale 
(a/k/a  Comei  SPA)  Milan.  Italy 
(address  unknown) 
Compania  Fenix  Intemacional,  S.Am 
Caracas,  Venezuela  (address 
unknown) 
Compania  Pesquera  IntemadonaL  S.A.. 

Panama  (address  unknown) 
Contex,  S.A.,  Panama  (address 

unknown) 
Contreras,  Miria  (a/k/a  Miria  Contreras 
Repert],  Paris,  France  (address 
unkno«vn) 
Coprova  (a/k/a  Coprova  Sari  and 
Comercialization  De  Productos 
Varios).  Paris.  France  (address 
unknown] 


■rsh*-. 
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Corporacion  Cimex,  S.A..  Peuuima 

(address  unknown] 
Cotei,  Milan,  Italy  (address  unknown) 
Cruz,  Antonio  Pedro  (Reyes).  Milan, 

Italy  (address  unknown) 
Qymsa  (a/k/a  Comercial  de  Rodajes  Y 

Maquinaria.  S.A.),  )ose  Lazaro 

Galdeano  6-6. 28016  Madrid.  Spain 
Ciynsa — ^Argentina,  S.A.,  Buenos  Aires, 

Argentina,  (address  unknown) 
Cuenca.  Ramon  Cesar,  Panama  (address 

unknown) 
CUFLET  (a/k/a  La  Empress  Cubans  de 

Fletes  (The  Cuban  Frei^t  Enterprise): 

Buenos  Aires.  Argentina;  Varna. 

Bulgaria;  Montreal,  Canada;  Rostock. 

German  Democratic  Republic:  Genoa. 

Italy.  Pyongyang.  Korea  (Peoples 

Democratic  Republic);  Rotterdam. 

Netheriands;  Syczecin.  Poland: 

Moscow.  Soviet  Union;  Barcelona, 

Spain 
Cumexint  S.A..  1649  Adolfo  Prieto. 

Colonia  del  Valle.  Mexico  City, 

Mexico 
Delgado.  Antonio  (Aresnio)  Panama 

(addieaa  unknown) 
Delvest  Holding,  SJV.  (a/k/a  Delvest 

Holding  Con^pany).  Case  Postale  236, 

10  Bis  Rue  Du  Vieux  College  12-11, 

Geneva.  Switaerland 
Deprosa.  S.A.  (a/k/a  DesaiioUo  De 

Proyectos.  SJi)  Panama  City,  Panama 

(address  unknown) 
DesarroUo  Industrial  Cubano  Eapanol 

S.A.  (a/k/a  Dicesa).  Paseo  De  La 

Castellana  157.  Madrid,  Spafai,  and 

Jose  Lazaro  Caldeaoo  8-8l  28016 

Madrid,  Spain 
DesarroUo  De  Proyectos,  S.A.  (a/k/a 

Deprosa.  S.A.)  Panama  City,  Panama 

(address  unknown] 
Diaz,  Rolando  (Gonzalez],  Frankfurt, 

West  Germany  (address  unknown] 
Dicesa  (a/k/a  DesarroUo  Industrial 

Cubano  Espanol,  S.A.)  Paseo  De  La 

Castellana  157,  Madrid  Spain  and  Jose 

Lazaro  Galdeano  6-6, 28016,  Madrid 

Spain 
Dooley,  Michael  P.,  Panama,  (address 

unknown) 
Dooley,  Roger  Edward,  (a/k/a  Roger 

Montanes  CabaUero  and  Roger 

Montanes),  Panama  (address 

unknown) 
Bcheveni  German.  Panama  (address 

unknown) 
ETCO  latematioiial  Coamodlties  Ltd^ 

Devonshire  House.  1  Devonshire  SL^ 

London,  England 
ETCO  International  Company,  Limited. 

Kawabe  Building.  1-8  Kanda  Nlshlki- 

Cho,  Chiyoda-Ku,  Tokyo,  Japan 
Exportadora  Del  Caribe  (Mettou 

Mexioo,  address  unknown) 
Fabro  Investnent,  Inc  Panama  (address 

unknown) 
Fasoesa  International,  SJVn  Panama 

(address  unknown) 


Puentes,  Fernando  (Coba),  Cozumel, 

Mexico  (address  unknown] 
Galax  Inc.  (a/k/a  Galax  Trading  Co., 

Ltd.],  5250  Ferrier  St.,  Montreal 

Quebec 
Garcia  Santamarina  de  la  Torre.  Alfredo 

Rafael,  Panama  (address  unknown) 

see  also  "Santamarina" 
Gemex  Aussenhandels  GmbH.  Hanauer 

Landstr.  120-128,  EMtOOO  Frankfurt. 

Mainl 
Gonzales,  Carios  Alfonso,  (a/k/a  Carlo 

Alfonso),  Panama,  (address  unknown) 
Guama  Tour  (a/k/a  Agenda  de  Viajes 

Guama.  ^^ajes  Guama  Tours  and 

Guamatur.  S.A.).  Bar  Harbour 

Shopping  Center.  Via  ItaUa.  Panama 

City.  Panama 
Guamatur,  SJV.  (a/k/a  Agenda  de 

Viajes  Guama.  Viajes  Guama  Tours 

and  Guama  Tour),  Bar  Harbour 

Shopping  Center.  Via  Italia.  Panama 

City,  Panama 
*Havanatur.  S.A.  Hialeah,  Florida 
Havanatur.  SJi„  Panama  City.  Panama 
Havanatur.  54  Rue  RicheUeu.  Paris 

Franca 
Havinpex.  &A.  (a/k/a  Transover.  S.A.) 

Panama  City.  Panama 
Haya,  Francisco.  Panama  (address 

unknown) 
Hernandez,  Alexis  Eneik)  (Carballosa). 

Milan.  Italy  (address  unknown] 
Imprisa.  SAm  Panama,  (address 

unknown] 
International  Ttan^ort  Corporation, 

Colon  Free  Zone,  Panama 
Inversiones  Lupamar,  SA.,  (a/k/a  The 

Lupamar  Investment  Companyt 

Panama  (address  unknown) 
Jiminez,  GiUenno  (Solw)  Panama 

(address  unknown) 
Kol  Investments.  Inc  Miami.  Florida 

(address  unknown) 
Kyoei  International  Company.  Limited, 

Tokya  Japan  (address  unlaiown) 
La  Empresa  Cubisaa  de  Fletes  a/k/a 

CUFLET  (The  Cuban  Freight 

Enterprise):  Buenos  Aires.  Argentina; 

Varna.  Bulgaria:  Montreal.  Ciuuda; 

Rostock,  German  Democratic 

Republic;  Geno,  Italy;  Pyongyang. 

Korea  (Peoples  Democratic  RepubUc); 

Rotterdam.  Netheriands;  Syczecin, 

Poland;  Moscow,  Soviet  Union; 

Barcelona.  Spain 
Leverage.  SJl.  Sao  Martin  323.  Piso  14, 

Buenos  Aires.  Argentina 
Leybda  CoqKvaticm.  SA..  Panama 

(address  unknown) 
Louth  Holdings.  S.A..  Panama  (address 

unknown) 
Madan.  Joi^ge  (Rivas)  Frankfurt  West 

Germany  (address  unknown) 
Marisco  (or  Mariscos]  de  Farallon.  S.A. 

Panama  (address  unknown) 
Marketing  Assedates  Corporation.  Calle 

52  B.  Campe  Alegre  Panama  City. 

Panama 


Medina,  Anita  (a/k/a  Ana  Maria 

Medina).  Panama  (address  unknown) 
Mercurius  Import /Export  Company. 

Panama,  S.A..  CaUe  C  Edifido  18,  Box 

4048,  Colon  Free  Zone.  Panama 
Mitsukura  Beeki-Kaisha.  Ltd  (a/k/a 

Mitsukura  Trading  Company  Limited), 

4-1-lS  Hachiman-dori.  Chuo-Ku  Kobe, 

Japan 
Mitsukura  Corporatioa,  4>1-13 

Hachiman-dori.  Chuo-Ku  Kobe.  Japan 
Mitsukura  Trading  Company.  Limited. 

(a/k/a  Mitsukura  Boeki-Kaisha.  Ltd). 

4-1-13  Hachiman-dori.  Chuo-Ku  Kobe. 

Japan 
Monet  Trading  Company,  Panama 

(address  unknown] 
Montanes,  Roger,  (a/k/a  Roger 

Montanes  Caballero  and  Roger 

Edward  Dooley),  Panama  (address 

unknown) 
Montanes,  Michael,  Panama  (address 

imknown] 
Moonex  faitematlonal,  SA..  Kingston. 

Jamaica 
Moonex  Intemational.  S.A.,  Panama 

(address  unknown) 
MuraUa.  SJi.  (a/k/a  Comercial  MuraUa. 

SA.)  Panama  City,  Panama 
Navarro,  Samuel  (Martinez),  Frankfurt, 

West  Germany  (address  unknown) 
Nippon-Caribbean  Shipping  Co.,  Ltd. 

Chuo-Ku,  Akasaki-Qiuo  1-1  Akasaki 

Bldg..  Tokyo 
Nordstrand  Ltd..  Liechtenstein  (address 

unknown) 
Nordstrand  Maritime  and  Trading 

Company,  33  Akti  Maouli,  185-35 

Pireas  (Piraeus],  Greece 
October  Holding  Company,  (a/k/a 

Octubre  Holding  Societe  Anonime) 

Vaduz.  Liechtmstein 
Ors,  Jose  Antonio  Rego.  Tokyo.  Japan 

(address  unknown) 
Ortega,  Dario,  Panama  (address 

unknown] 
Ortega.  Dario  (Pina)  Edifido  Saldivar. 

Panama  City.  Panama 
Padron.  Amado  (Trujillo).  Panama 

(address  unknown) 
Panamerican  Impart  and  Export 

Commerdal  Corporation,  Panama 

(address  unknown) 
Panoamericana,  Panama,  (address 

unknown] 
Pena.  Jose  (Torres),  Panama  (address 

luiknown) 
Pena,  Victor,  Panama  (address 

unlcnown) 
Perez,  Alfonso,  Panama  (address 

unknown) 
Perez,  Manuel  Martin,  Panama  (address 

unknown] 
Perez,  Osvaldo  (Cruz),  Panama  (address 

unknown) 
Pescados  Y  Mariscos  de  Panama  (a/k/a 

Pesmar  (or  Pezmar)  S.A.,  Panama 

City,  Panama  (address  unknown) 
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Pewsmar  (or  Pezmar)  S^.  (a/k/a 
Pescados  y  Mariscos  de  Panama), 
Panama  Qty,  Panama  (address 
unknown) 
Ponce  de  Leon.  Lazaro  (Gomez).  Medira. 

Mexico  (address  unknown) 
Prado,  Julio  (a/k/a  Julio  Lobato)  Panama 

(address  unknown) 
Press,  S.A.  Panama  (address  unknown) 
Presna  Latina  Canada  Ltd..  1010  O  Rue 
Ste.  Catherine,  Montreal  PQ  H303  IGI, 
Canada 
Prima  Export/Import.  Jamaica  (address 

unknown) 
Promotora  Andina.  S.A.  Quito.  Ecuador 
Quiminter  Ges.M.Bh,  Vienna,  Austria 
Radio  Service,  S.A.,  Panama  (address 

unknown) 
Reciclaje  Industrial.  S.A.  Panama 

(address  unknown) 
Rent-A-Car.  S.A..  Panama  (address 

unknown)  Panama  (address  unknown) 
Reyes,  Guillermo  (Vergara).  Panama 

City.  Panama 
Rocha.  Antonio.  Panama  City.  Panama 

(address  unknown) 
Rodriguez,  Jesus  (Borges  or  Borjes) 

Panama  (address  unknown) 
Romeo.  Charles  (a/k/a  Charles  Henri 
Robert  Romeo).  Panama  (address 
unknown) 
Roque.  Roberto  (Perez).  Panama 

(address  unknown) 
Ruiz,  Ramon  Miguel  (Poo).  Panama 

(address  unknown) 
Santamarina,  de  la  Torre  Rafael  Garcia. 
Panama,  (address  unknown) — see 
also  "Garcia" 
Servimpex.  S.A..  Panama  (address 

unkno%vn) 
Servinaves.  S.A..  Panama  (address 

unknown) 
Siboney  Intemacional.  S.A.  Edificio 
Balmoral,  82  Via  Argentina.  Panama 
City,  Panama 
Siboney  Intemacional,  S.A.,  Venezuela 

(address  unknown) 
Societa  Commercia  Minerali  E  Metalli. 
SRL  (a/k/a  SOCOMET.  SPA)  Milan. 
Italy  [address  unknown) 
Socomet,  SPA  (a/k/a  Societa 
Commercia  Minerali  E  Metalli.  SRL 
Milan.  Italy  (address  unknown) 
Stem,  Alfred  Kaufman  (last  known 
address  Prague,  Czechoslovakia, 
street  address  unknown) 
Suplidora  Latino  Americana.  S.A.  (a/k/a 
Suplilat.  S.A.)  Panama  City.  Panama 
(address  unknown) 
Suplilat.  S.A.  (a/k/a  Suplidora  Utino 
Americana  S.A.)  Panama  City. 
Panama  (address  unknown) 
Taller  De  Reparaciones  Navales  S.A.  (a/ 
k/a  Tarena).  Panama  (address 
unknown) 
Tarena.  S.A.  (a/k/a  Taller  De 
Repraciones  Navales  S.A.).  Panama 
(address  unknown] 
Technic  Digemex  Corp..  Calle  34  No.  4- 
50.  Office  301  Panama  City.  Panama 


Technic-Holding.  Inc..  Calle  34  No.  4-60. 

Office  301  Panama  Qty.  Panama 
Tosco.  Araaldo  (Garcia).  Panama 

(address  unknown) 
Transover.  S.A.  (a/k/a  Havlnpex.  S.A.) 

Panama  City,  Panama 

*  Travel  Services,  Inc.,  Hialeah.  Florida 
Treviso  Trading  Corporation.  Ediflcio 

Banco  de  Boston.  Panama  City, 

Panama 
Trober.  S.A.  (a/k/a  Trover.  S.A.) 

Edificio  Saldivar  Panama  City. 

Panama 
Tropic  Tours  Gmbh  (a/k/a  Tropicana 

Tours  Gmbh)  Lietzenburger  Strasse 

&1.  West  Berlin 
Vasquez,  Oscar  D.  (a/k/a  Vazques, 

Oscar  D.)  Panama  (address  unknown) 
Viacon  International,  Inc.  Apartment  7B 

Torre  Mar  Building.  Punta  Paitilla 

Area.  Panama  City.  Panama,  and 

France  Field.  Colon  Free  Zone. 

Panama 
Viages  Guama  Toura  (a/k/a  Guamatur. 

S.A..  Guama  Tour  and  Agencia  de 

Viajes  Guama)  Bar  Harbour  Shopping 

Center.  Via  Italia.  Panama  City, 

Panama 
Vinales  Tour.  Mexico  City.  Cancun. 

Monterey,  and  Guadalajara.  Mexico 

(Street  addresses  unknown) 
Wittgreen.  Carios  (a/k/a  Carlos 

Wittgreen  Antinori.  Carlos  Antonio 

Wittgreen  A.,  and  Carlos  Antonio 

Wittgreen),  Panama,  (address 

unknown) 
Yam.  Melvia  Isabel  Gallegos.  Merida. 

Mexico  (address  unkno%vn) 
Yamaru  Trading  Co..  Ltd..  Tokyo,  Japan 

(address  unknown) 

Oesignatad  Nadooals  of  Camodia 

Ren  Fung  Co.,  Ltd.,  242  Des  Veoux  Road. 
Central  8/F,  Hong  Kong 

Designated  Nationals  of  North  Kotm 

(None  Listed.) 

Designated  Nationals  of  Vietnam 

(None  Listed.) 

•  Asterisk  denotes  that  finn  it  no  longer 
operational  in  the  United  States. 

Note:— The  name  of  an  individual,  which 
appears  in  parenthesis,  is  the  maUDnymic 
name  and  may  be  used  by  the  individual  as 
the  second  part  of  a  compound  last  name. 

Dated:  November  19, 1986. 
Cheryl  A.  OpMdoch, 

Acting  Director.  Office  of  Foreign  A$Meta 
Control. 

Approved:  November  19. 1908. 
Frauds  A.  Ksating. 

Assistant  Secretary  (Enforcement). 

[FR  Doc  86-27830  Filed  12-6-86;  3:31  pm] 


DEPARTMENT  OF  DEFENSE 
Offico  of  tho  Socrttary 
32  CFR  Part  76 
(DoO  DIrecttve  123S.10] 
Mobilization  of  ttM  Raady  Raaarva 


Office  of  the  Secrataiy,  DoD. 
ACnON:  Final  rule. 


•UMMANY:  32  CFR  Part  76  was  last 
issued  on  November  18. 1970  (35  FR 
17711).  This  revision  spells  out  more 
clearly  and  in  detail  DoD  policy  on 
manning,  equipping  and  training  the 
Ready  Reserve  in  preparation  of 
mobilization.  It  stipulates  screening 
requirements  to  ensure  that  Ready 
Reserve  members  can  mobilize  without 
delay  when  ordered  and  includes 
provisions  for  the  Services  to  annually 
screen  the  Individual  Ready  Reserve 
(IRR). 

EFFCCnvE  date:  October  24, 1986. 

FOa  PURTNCR  INFORMATION  CONTACT: 
Colonel  E.  Kufeldt.  Office  of  the 
Assistant  Secretary  of  Defense  (Reserve 
Affairs),  The  Pentagon.  Washington,  DC 
20301-1500.  telephone  (202)  697-0628. 
•UPPLEMENTAMY  INFORMATION: 
List  of  Subjects  in  32  CFR  Part  76 
Armed  forces  reserves. 

Accordingly.  32  CFR  Part  76  is  revised 
to  read  as  follows: 

PART  76-MOBILIZATION  OF  THE 
READY  RESERVE 

Sec 

76.1  Reissuance  and  purpose. 

76.2  Applicability  and  scope. 

76.3  Definitions. 

76.4  Legal  authority. 

78.5  Policy. 

76.8    Mobilization  procedures. 
76.7    Responsibilities. 

Auifaority:  Sec.  28a  70A  Stst.  14;  10  U.S.C. 
280. 

9  76.1    Reissuancs  and  purposs. 

This  part  reissues  32  CFR  Part  76  and 
establishes  DoD  policy  for  planning  and 
procedures  for  executing  mobilization  of 
the  Ready  Reserve,  in  compliance  with 
DoD  Master  Mobilization  Plan  (MMP). 
June  26. 1962. 

§76.2    AppRcabMttyandsoops^ 

This  part: 

(a)  Applies  to  the  Office  of  the 
Secretary  of  Defense  (OSD);  the  Military 
Departments  and  the  Coast  Guard  (by 
agreement  with  the  Department  of 
Transportation)  including  the  National 
Guard  and  Reserve  Components;  the 
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Organization  of  the  Joint  Chiefs  of  Staff 
(OJCS);  and  the  Defense  Agencies. 

(b)  Applies  to  all  mobilization  of  the 
Ready  Reserve.  The  Ready  Reserve 
comprises  units  and  individuals  liable 
for  involuntary  order  to  active  duty 
under  sections  672  and  673. 

(c)  Does  not  cover  the  ordering  or 
calling  of  National  Guard  units  or 
individuals  to  duty  while  under  control 
of  State  Governments. 

(d)  Does  not  cover  the  involuntary 
ordering  of  Coast  Guard  Reserve  units 
or  individuals  to  active  duty  in  response 
to  domestic  emergencies  while  under  the 
Secretary  of  Transportation. 

i76J    OaflnWons. 

Activation.  Order  to  active  duty  (other 
than  for  training)  in  the  Federal  service. 

Active  Guard/Reserve  (AGR) 
Personnel.  National  Guard  and  Reserve 
members  on  full-time  duty  for  the 
piupose  of  organizing,  adininistering, 
recruiting,  instnictiag.  or  training  the 
National  Guard  and  Reserve 
Components  and  who  are  paid  from  the 
reserve  personnel  appropriations  of  the 
Military  Departments. 

F-hour.  The  effective  time  of  an 
announcement  by  the  Secretary 
concerned  of  a  decision  to  mobilize 
reserve  units. 

M-day.  The  day  on  whidi 
mobilization  commences  or  is  due  to 
commence. 

Military  Technicians.  Dual  status 
Federal  civilian  employees  of  a  Military 
Department  who  are  assigned  to  provide 
support  to  the  National  Guard  or 
Reserve  Components  and  are 
concurrentiy  members  in  the  Selected 
Reserve  of  the  organization  they 
support. 

Mobilization.  The  process  by  which 
the  Armed  Forces  or  part  of  them  are 
brought  to  a  state  of  readiness  for  war 
or  other  national  emergency.  This 
includes  activating  all  or  part  of  the 
Reserve  Components  as  well  as 
assembling  and  organizing  personnel 
supplies,  and  material.  Mobilization  of 
the  Armed  Forces  includes  but  is  not 
limited  to  the  following  categories. 

(1)  Full  Mobilization.  Expansion  of  the 
active  Armed  Forces  resulting  from 
action  by  Congress  and  the  President  to 
mobilize  all  Reserve  Component  units  in 
the  existing  approved  force  structure,  aU 
individual  reservists,  retired  military 
personnel  and  the  resources  needed  for 
their  support  to  meet  the  requirements 
of  a  war  or  other  national  emergency 
involving  an  external  threat  to  the 
national  security. 

(2)  Partial  Mobilization.  Expansion  of 
the  active  Armed  Forces  resulting  from 
action  by  Congress  (up  to  full 
mobilization)  or  by  the  President  (not 


more  than  1,000,000)  to  mobilize  Ready 
Reserve  Component  units.  Individual 
Ready  Reservists,  and  the  resources 
needed  for  their  support  to  meet  the 
requirements  of  a  war  or  other  national 
emergency  involving  an  external  threat 
to  the  national  security. 

(3)  Selective  Mobilization.  Expansion 
of  the  active  Armed  Forces  resulting 
from  action  by  Congress  and/or  the 
President  to  mobilize  Reserve 
Component  units.  Individual  Ready 
Reservists,  and  the  resources  needed  for 
their  support  to  meet  the  requirements 
of  a  domestic  emergency  that  is  not  the 
result  of  an  enemy  attack. 

(4)  Total  Mobilization.  E)q>ansion  of 
the  active  Armed  Fences  resulting  from 
action  by  Congress  and  the  President  to 
organize  and/or  generate  additional 
units  or  personnel  beyond  the  existing 
force  structure,  and  the  resources 
needed  for  their  support,  to  meet  the 
total  requirement  of  a  war  or  other 
national  emergency  involving  an 
external  threat  to  the  national  security. 

Ready  Reserve.  Organized  in  units  or 
as  individuals,  members  of  the  Ready 
Reserve  are  liable  for  order  to  active 
duty  to  augment  the  active  forces  in  time 
of  war  or  national  emergency.  The 
Ready  Reserve  consists  of  the  Selected 
Reserve,  the  Individual  Ready  Reserve 
and  die  Inactive  National  Guard. 

(1)  Inactive  National  Guard  (ING). 
The  D4G  consists  of  personnel  of  the 
Army  National  Guard  Ready  Reserve 
who  are  in  an  inactive  status.  The  tenn 
is  not  applicable  to  the  Air  National 
Guard.  ING  members  are  attached  to 
National  Guafd  units,  but  do  not 
participate  in  training  activities.  Upon 
mobilization,  they  would  mobilize  with 
their  units.  To  remain  members  of  the 
ING,  such  personnel  must  muster  once  a 
year  with  the  assigned  unit  In 
accordance  with  32  CFR  Part  4,  ING 
personnel  are  in  reserve  training 
category  n. 

(2)  Individual  Ready  Reserve  (IRR). 
The  IRR  is  a  manpower  pool  principally 
consisting  of  individuals  who  have  had 
training  and  have  previously  served  in 
the  active  forces  or  in  the  Selected 
Reserve.  The  IRR  consists  of  obligors 
and  non-obligors  who  have  fulfilled  their 
military  service  obligation.  IRR  members 
are  liable  for  involuntary  active  duty  for 
training  and  fulfillment  of  mobilization 
requirements  in  accordance  with  Titie 
10.  United  States  Code,  Section  673.  In 
addition,  the  IRR  also  faicludes  some 
personnel  who  are  participating  in 
officer  training  programs  or  in  the 
Armed  Forces  Health  Scholarship 
Program.  All  IRR  members  are  in  an 
active  status.  In  accordance  with  32  CFR 
Part  4.  IRR  members  include  reserve 
training  categories  RE,  RH,  RJ,  and  RK. 


Selected  Reserve.  The  Selected 
Reserve  consists  of  those  units  and 
individuals  within  the  Ready  Reserve 
designated  by  their  respective  services 
and  approved  bythe  Joint  Chiefs  of  Staff 
as  so  essential  to  initial  wartime 
missions  that  they  have  priority  over  all 
other  reserves.  The  Selected  Reserve 
consists  of  subcategories  defined  as 
follows: 

(1)  Individual  Mobilization 
Augmentees  (IMAs).  Individual 
members  of  die  Selected  Reserve  not 
assigned  to  a  Reserve  Component  unit 
These  reservists  are  trained  and 
preassigned  to  an  active  force 
oiganization.  Selective  Service,  or 
Federal  Bnergency  Management 
Agency  bUlet  that  must  be  filled  on  or 
shordy  after  mobilization.  IMAs 
participate  in  training  activities  oa  a 

part-time  basis  in  preparation  for     

mobilization.  In  accordance  with  32  CFR 
Part  4  trained  individuals  include 
reserve  training  categories  TB,  TR.  and 
TW. 

(2)  Selected  Reserve  Units.  Units 
manned  and  equipped  to  serve  and/at 
train  as  operational  or  augmentation 
units.  Operational  units  train  and  serve 
as  units.  Augmentation  units  train  as  a 
unit  but  lose  dieir  unit  identity  when 
mobilized,  being  nibsumed  into  an 
active  unit  or  activity.  Selected  Reserve 
units  include  trained  unit  members  who 
partidpate  in  unit  training  activities, 
and  Fdl-Tlme  Support  (FTS)  personnel 
in  the  Active  Guard/Reserve  and 
Military  Technicians.  In  accordance 
with  32  CFR  Part  4  members  of  Selected 
Reserve  units  include  reserve  training 
categories  SA.  SG,  SH.  and  ST. 

(3)  Training  Pipeline.  Selected 
Reserve  personnel  viho  have  not  yet 
completed  initial  active  duty  training  or 
are  awaiting  initial  active  duty  training. 
In  accordance  with  32  CFR  Part  4  those 
in  the  training  pipeline  include  reserve 
traimng  categories  UF,  UP,  UQ,  and  UX. 

176.4    Legal  authority. 

TiUe  10.  United  States  Code,  sections 
672  and  673  provide  authority  for 
mobilization  of  the  Ready  Reserve. 
Specific  authorities  are  vested  in  the 
President.  Congress,  the  Secretary  of 
Defense,  the  Secretary  of 
Transportation,  and  the  Secretaries  of 
die  Military  Departments.  Appropriate 
authority  must  be  obtained  from  the 
President  Congress,  or  Secretary 
concerned  before  mobilization  actions 
may  be  stcuted. 

(76J   PoNcy. 

DoD  policy  directs  an  hicreasing 
rebance  on  the  Ready  Reserve  to  meet 
wartime  requirements.  In  certain 
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contingencies,  plans  call  for  the 
depbyment  of  soaie  Selected  Resove 
uoita  and  individuals  before  active  units. 
The  Selected  Reserve,  as  a  subset  of  the 
Ready  Reserve,  shall  recrave  priority  in 
manning  training,  and  eqidpoent 
programs  when  Selected  Reserve  units 
and  individuals  deploy  before  active 
units.  DoD  policy  for  niobilizatiao  of  the 
Ready  Reserve  is  organized  under  the 
three  major  categories  of  manpower, 
training,  and  equipaient 

{a.\  Manpower.  Achieviag  mai^mwer 
goals  for  both  active  and  Reserve 
Components  is  essential  for  an  effective 
mobilization  process.  Personnel 
shortages  and  oulitary  skill  imKttt^mrei 
affect  wartime  capab^ties  of  the  total 
force,  not  just  the  DoO  Ckn^woent 
possessing  such  deficiencies.  DoD 
manpower  policy  is  as  follows: 

(1)  Achieve  and  maintain  a  pretrained 
BMnpower  pool  adequate  to  staff  all 
shortfaHs  in  active  and  Reserve 
Gompoaent  units  to  wartime  levels  of 
programmed  manning  within  the  time 
specified  in  mobilization  and 
deployment  plans. 

(2)  Have  members  of  the  Individual 
Ready  Reserve  (IRR)  sIBliatad  or 
preass^ned  writh  units  of  the  active  or 
reserve  forces,  when  practicable,  insofar 
as  it  would  wihancff  refresher  traimng, 
rapid  deployment,  and  effective 
utilizatioa  in  a  war  or  imtional 
emergency. 

(3)  Achieve  an  annual  aggregate 
operating  strength  population  in  the 
Reserve  Components  that  possesses 
■kill,  grade,  and  experience 
qualifications  represented  in  the 
programmed  manning  requirements. 

(4)  Program  resources  for  mayimiring 
the  effectiveness  and  for  improving  the 
management  of  the  pretrained 
manpower  pool  including  the  IRR  and 
the  Inactive  National  Guard  (ING). 

(b)  jyo/n/i^g.  Effective  utilization  of 
the  total  force  requires  the  rapid 
assimilation  of  Reserve  Component 
units  and  individuals  into  active  service 
in  a  mobilization.  This  may  be 
accompbsbed  only  if  requisite  training 
has  occurred  before  the  event  DoD 
policy  is  as  follows: 

(1)  Ensure  that  early  deploying 
Reserve  Component  units  are  trained 
fully  in  their  wartime  taskings  and  are 
capable  of  attaining  requisite  readiness 
status  before  the  deployment  time 
speciHed  by  contingency  plans. 

(2)  Ensure  that  Reserve  Coniionent 
individuals  and  units  are  trained 
appropriately  for  augmenting  active 
forces  on  mobilization. 

(3)  Determine  IRR  skill  proficiemy 
degradation  and  conduct  skill  refre^ier 
training. 


(4)  Ensure  that  Ready  Reserve  training 
and  sfvrinating  procedures  are 
consistent  with  standards  established 
for  the  active  force. 

(5)  Ensure  that  training  cadres  are 
aquiliped  and  prepared  for  mobihzatten 
training  base  programs  siqaporting  the 
total  farce  after  M-Day. 

[c^E^u^menL  Equipment 
compatibility  among  total  foioa 
components  ia  a  battlefield  imperative. 
Active  and  Reserve  Component  units 
deploying  at  the  same  time  shsU  have 
eqiml  ckihn  on  equipment  inventories; 
iA,  die  frat  anits  scheduled  to  become 
operational  in  theater  shall  be  equipped 
first  reganttess  whether  active  or 
Reserve  Component  Bqm'pmott  policy 
applies  eqoally  to  tods,  technical 
doamsentation,  spares  and  repair  parts, 
and  aU  itama  of  siqiply  that  are 
prescribed  for  anH  iseoe.  DoD  poKcy  is 
to  ensure  the  following: 

(1)  I^OGiving  and  ^stribntias  "ew 
and/or  combat  serviceable  eqoipment  is 
eonsisteBt  with  DoD  policy  guidance  in 
OoD  Directive  122S.a* 

(2)  Equipment  interoperability  among 
reserve  and  active  units  serving  together 
on  the  battlefield  when  interoperability 
of  the  respective  equipment  is  essential 
for  effective  military  operatians. 

(3)  Eqoipment  on  hand  is  adequate  for 
enablii^  reserve  mtits  to  conduct 
effective  training  before  mobilization. 

(4)  Plans  are  developed  to  ledistribnte 
those  assets  left  in  the  Continental 
United  States  (CCX^fUS)  by  units 
deploying  to  prepositioned  stocks  on 
mobilization,  to  procure  and  distribute 
sufficient  assets  for  not-fully-equipped 
ludts  before  the  deployment  time 
specified  in  contingency  plans. 


(a)  Planning.  Use  of  die  Ready 
ResOTve  must  consider  the  entire  crisis 
spectrum.  Plans  for  mobilizing  the 
Ready  Reserve  must  be  flexible, 
consistent  responsive,  and  soffidently 
Gorapiriieusive  for  meeting  all 
oontii^gencies  and  employment  options. 
Mobilization  plans  and  procedures  most* 

(1)  Provide  for  fully  developed  plans 
of  Ready  Reserve  mobilization  inchiding 
eed)  reserve  category  in  the  Ready 
Reserve;  Le.,  Selected  Reserve,  IRR,  and 
ING. 

[2]  Enhance  the  readiness  of  Ready 
Reserve  units  and  individnals  so  they 
may  respond  rapidly  and  effectivety. 

(3)  Etacompass  all  actions  necessary 
for  wammg,  alerting,  and  mobilizing 
Ready  Reserve  units  and  individnals 


■  Copim  may  bt  obteioedL  if  BMdad.  Im&  Ik* 
VS.  ffaval  Publicah'ons  and  Fonnt  Oatar.  Attn: 
Code  an,  8SS1  Tabor  Arenoe.  Phthdetplrta,  M 
laUBL  . 


and  for  bringing  them  rapidly  to  fnll 
combat  capability. 

(4|  Specify  audiorizations. 
responsibUities,  and  coordination  of 
decisions  required  for  alerting, 
mobilizing,  deplojring,  and  employing 
Ready  Reserve  units  and  individuals. 

(5}  Provide  sufficient  flexibility  in  the 
mobilization  decision  and  execution 
process  for  accommodating  rapid 
changes. 

(6)  Indnde  appropriate  previsions  for 
using  National  Guard  and  Ready 
Reserve  members  on  a  voluntary  basis 
during  the  eariy  stages  of  increasing 
tensions. 

(7)  Include  appropriate  piovisions  to 
facilitate  employing  mobilized  NatioDal 
Gawd  and  other  Reserve  ConqjoDent 
force  in  soppqrt  of  civil  protectioB  where 
auduHtced  by  Federal  Statute  and 
directed  by  die  National  Conuiiand 
Authority. 

Cb)  Screenif^  32  CFR  Part  44  inovidas 
guidance  on  screeBing  members  of  the 
Ready  Resorve.  Hie  screening  systeas  Is 
a  oontinuons  peecetime  process  and  the 
primary  means  for  ensuring  that  reserve 
members  receive  fair  treatment  and  are 
evahiatad  on  their  mobdisatiaB 
responsibilities.  The  screening  process 
shall  be  used  to  identify  mcaibers  not 
meeting  mobilization  requiiements  and 
to  ritaninate  them  bam  tte  Ready 
Reserve  before  mobilization.  On 
mobilizatias,  all  members  remaining  in 
dwlleady  Reaerve  shall  be  considered 
imnediately  available  for  activa  dafy 
service. 

(c)  Alert  Notification.  An  official 
action  infoming  commands,  staffs, 
members  of  Select  Reserve  units,  and 
individual  reservists  that  mobilisatioa  fe 
imoinent  or  seems  imminent.  Each 
Militaiy  Service  shaU  paUish 
prooedures  for  alerting  any  or  aD  erf  its 
Ready  Reserve  and  for  systematically 
execBting  the  mobilization  order.  Based 
on  a  decision  by  the  President  and/or 
the  Congress,  the  Seoetary  of  Defense 
shall  direct  the  Military  Depertments  to 
mobilize  all  or  any  ^lecified  number  of 
reservisU  (F41our)  and  shall  determine 
the  day  diat  mobilization  is  tobegm  ^• 
Day).  The  Secretary  of  Transportation 
shatt  perform  this  fnnctioo  for  the  Coast 
Gaud  when  the  Coast  Guard  is  not 
operating  as  a  Service  in  the  Navy. 

(d)  Ordering.  An  official  notification 
directing  members  of  a  Reserve 
Component  to  report  for  active  dufy  is  a 
legal  order  whether  written  or  oral.  Bach 
Military  Service  shall  estsblisb 
procedures  for  notifying  Ready  Reserve 
members  by  the  simplest  and  fastest 
means  consistent  with  military  and 
security  requirements.  When  ordered,  a 
m«nber  shall  report  fior  active  dufy  at 
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the  location  and  time  specified  in  the 
notification  order.  Under  Title  10.  United 
States  Code,  section  892,  persons 
lawfully  notified  of  the  requirement  to 
report  for  active  dufy  are  subject  to 
military  jurisdiction  fitim  the  date  and 
time  they  are  required  to  report 

(e)  Hurting.  When  mobilization  is 
ordered,  all  members  of  the  Ready 
Reserve  shall  report  to  their  respective 
imits  or  initial  reporting  assignment 
unless  it  is  physically  impossible. 
Members  shaU  be  available  to  report  for 
active  duty  fai  die  times  specified  below, 
unless  a  different  reporting  time  is 
specified  by  the  Military  Service 
concerned.  Military  Services  shall 
develop  pdicy  and  procedures  to  deal 
with  members  who  fail  to  report  or  fail 
to  contact  their  units  within  specified 
reporting  times. 

(1)  Selected  Reserve.  Report  wftfain  24 
hours  of  notification. 

(2)  Individual  Ready  Reserve/Inactive 
National  Guard.  Report  within  5  to  15 
days  of  notification  as  determined  by 
the  different  Military  Service 
procedures. 

(f)  Execution  of  Orders.  All  Ready 
Reserve  members  shall  be  prepared  to 
execute  mobilization  orders  when 
ordered  tractive  dufy.  To  ensure 
reporting  times  are  met  members  shall 
arrange  in  advance  the  handling  of 
family,  personal,  business  and  other 
responsibilities.  While  circumstances 
may  hinder  an  individual  from  reporting 
as  directed,  no  member  of  the  Ready 
Reserve  shall  be  exempt  from 
mobilization.  Military  Services  shall 
develop  specific  procedures  to  deal  with 
members  having  difficulfy  in  mobilizing. 
Those  persons  having  difficulfy  in 
executing  mobilization  orders  due  to 
unusual  circumstances  shah  be  guided 
by  the  following: 

(1)  Deferments.  Members  physically 
unable  to  report  for  active  dufy  or  who 
cannot  qualify  for  active  duty  service 
because  of  temporary  health  disorders 
may  be  granted  a  deferment  This 
category  includes  Ready  Reserve 
members  who  are  hospitalized, 
unqualified  temporarily  for  active  dufy 
for  medical  reasons,  or  incarcerate  ' 
temporarily.  When  a  deferment  is 
granted,  it  shall  contain  written 
authorization  and  shall  specify  a 
reporting  date.  Members  authorized  a 
deferment  shall  remain  obligated  to 
enter  active  dufy  while  the  mobilization 
order  remains  in  effect.  Deferments  shall 
not  be  authorized  for  civilian 
employment  civilian  occupation,  or  for 
exempting  members  from  active  dufy. 
No  categories  or  groups  shall  be  granted 
an  automatic  deferment  except  non- 
prior  Service  members  with  a  reporting 
date  for  initial  active  duty. 


(2)  Emergency  Leave.  Members  widi 
temporary  personal  emergencies  such  as 
death  of  a  family  member  may  be 
granted  a  short  period  of  emergency 
leave,  but  only  after  physically  reporting 
for  active  dufy  and  receiving  proper 
authorization. 

(3)  Separati<m.  Continuous  screening 
in  peacetime  ensures  the  transfer  or 
discharge  of  Ready  Reserve  members 
who  may  not  mobilize.  On  mobilization 
all  members  shall  report  for  active  dufy 
as  (xderad.  Once  on  active  dufy,  a. 
member  with  an  imexpaeted  hanUiip 
may  request  release,  separation,  or 
discharge.  Services  shall  evaluate  eadi 
request  ntSlxfaig  ttw  poBdas  established 
for  evalnadng  acttve  dufy^Mmbers. 

(g)  Integrity  of  Units.  Htle  la  United 
States  Code,  section  672(c)  provides 
that  "so  far  as  practicable,  during  any 
expansion  of  the  active  Armed  Forces 
that  requires  that  units  and  members  of 
the  Reserve  Conqxments  be  ordered  to 
active  (kify  (other  than  for  training), 
members  of  units  organized  and  trained 
to  serve  as  units,  who  are  ordered  to 
that  dufy  widiout  their  consent  shall  be 
so  ordered  with  their  units."  Members  of 
those  units  may  be  reassigned  after 
being  ordered  to  active  dufy  (other  than 
for  training)  to  meet  requirements  of  die 
Military  Service  concerned. 

(h)  Extension  of  Service:  (1)  Tide  10, 
United  States  Code,  sections  511(a)  and 
511(c)  provide  for  extending  the  terms  of 
reserve  enlistments  or  the  terms  of 
service  in  Reserve  Components  in  time 
of  war  or  national  emergency  declared 
by  Congress  for  a  maximum  of  6  months 
after  the  end  of  the  war  or  emergency 
unless  terminated  sooner  by  the 
Secretary  concerned. 

(2)  Section  671a  of  Titie  10,  United 
States  Code  provides  that  the  period  of 
active  service  of  a  Service  member  is 
extended  for  the  duration  of  any  war  in 
which  the  United  States  is  engaged  and 
for  6  months  thereafter. 

(3)  Section  671b  of  Tide  la  United 
States  Code  allows  the  President  to 
authorize  the  Secretary  of  Defense  to 
extend  maximally  for  6  months  the 
enlistments,  appointments,  and  perio<is 
of  active  dufy.  periods  of  active  dufy  for 
training,  periods  of  obligated  service  or 
other  MiUtaiy  Service  when  Congress  is 
not  is  session,  with  a  provision  for 
Congressional  review  when 
reconvening. 

(4)  Section  673c  of  Tide  10,  United 
States  Code  empowers  the  President  to 
suspend  any  law  on  promoting,  retiring, 
or  separating  any  member  of  the  Armed 
Force,  whom  the  President  finds  to  be 
essential  to  U.S.  securify. 
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(a)  The  Under  Secretary  of  Defense 
(PoUcy)  (USD(PJJ  shall  provide  overall 
mobilization  poUcy  and  planning 
guidance  for  DoD  programs  with  other 
DoD  Directives. 

{h)'The  Assistant  Secretary  of 
Defense  (Re$erve  Affairs)  (ASaD(RA))    .,  '\  ,;^ 
shall  provide  policy,  programs,  and         '^"'^ 
guidance  for  die  management  ami    .    '  ' 
mobilization  of  the  Ready  Reserve,  in 
accordance  widi  32  CFR  Part  378. 

(c)  Tba  AsMtftant  Secretary  of  Defease 
(Pbtce  Management  epdPermiaoei 
(ASD(PMU>))  shaH  provide  poUsy  and 
fanning  gnUance  for  ndlitaiy  and 
civilian  defease  manfiower.  in 
acoordanoB  widi  the  DoD  Master 
Mobilization  Han. 

(d)  The  Assistant  Secretary  of 
Defense  (Health  Affairs)  (ASDfHA)) 
shall  provide  policy,  programs,  and 
guidance  for  the  management  cmd 
mobilization  of  reserve  health  personnd 
and  medical  assets,  in  coordination  with 
ASD(RA). 

(e)  The  Assistant  Secretary  of 
Defense  (Acquisition  and  Logistics) 
(ASD(A6rL))  shall  provide  policy, 
programs,  and  guidance  for  the 
management  of  Reserve  Component 
logistical  resources,  installations,  and 
associated  fimctions,  in  accordance  with 
DoD  Directive  512ai.* 

(f)  The  Assistant  Secretary  of  Defense 
(Public  Affairs)  (ASD(PA))  shall  ensure 
a  fiee  flow  of  news  and  information  to 
the  media,  other  appropriate  forums, 
and  the  American  people,  limited  only 
by  U.S.  securify  constraints  and 
statutory  mandates. 

(g)  The  Assistant  Secretary  of  Defense 
(Legislative  Affairs)  (ASD(LA))  shall 
provide  specific  information  on 
mobilization  activities  to  the 
jurisdictional  Congressional  Commitiee 
members  and  staff. 

(h)  The  faint  Chiefs  of  Staff  shaU: 

(1)  Ensure  that  the  Joint  Deployment 
Agency  (JDA),  Military  Transportation 
Management  Command,  and  other 
Agencies  responsible  for  ensuring  that 
logistics,  transportation,  and  other 
requirements  for  Ready  Reserve 
mobilization  may  be  met  prompdy. 

(2)  Ensure  that  )CS-sponsored 
mobilization  exercises  include  realistic 
scenarios  that  facilitate  Military  Service 
testing  and  assessing  of  management 
and  mobilization  of  the  Ready  Reserve. 

(i)  The  Secretaries  of  Military 
Departments  shall: 

(1)  Prepare  mobilization  plans  in 
accordance  with  this  part  and  with 


'  See  37B.S(cHl). 
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supplementary  guic 
OJCS. 

(2)  Ensure  that  mobiliiatkm  plans  and 
procedures  provide  for  ail  exigencies  so 
that  Ready  Reserve  units  and  members 
execute  their  responsibih'ties  effectively 
and  the  active  OoD  Components  support 
and  effectively  assimilate  mobilized 
reserve  units  and  individuals. 

(3)  Conduct  comprehensive 
assessments  for  ensuring  that  a 
balanced  capabiKty  exists  to  mobilize 
reserve  forces.  The  following  areas 
should  be  in  this  assessnenf: 

(i)  Intra-CONUS  transportation 
reqoiienents. 

(ii)  Twining  base  equipment, 
manpower,  and  facilities  requirements. 

(iii)  Unit*  training,  equipping,  and 
manning  requirements. 

(iv)  Defickende*  in  any  of  these  areas 
should  be  identified  awl  both  short  term 
and  long  term  sohrtioiM  developed. 

(4)  Conduct  periodic  mobthzatioB  and 
readiness  tests  of  Selected  Reserve 
units. 

(5)  Order  ORR  members  to  active  doty 
at  least  1  day  each  year  for  annual 
screening. 

(6)  Order  IRR  members  to  active  duty, 
as  necessary,  for  refiresher  skill 
proficiency  training. 

(j)  The  Commandant  of  the  Coast 
Guard,  with  respect  to  the  Coast  Guard 
when  it  is  not  operating  as  a  Service  in 
the  Navy,  shall  fulfill  the  same 
responsibihties  with  «^di  die 
Seovtaries  of  the  Military  Departments 
are  chai^ged  in  this  part,  but  within  the 
policy  and  fiscal  parameters  also 
established  by  the  Secretary  of 
Transportation. 
Linda  M.  LawMXi. 

Aftemate  OSD  Federal  Register  Liaiaoa 
Officer.  Deportment  of  Ot^enae. 
December  3, 1986. 
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ENVmOflMENTAL  PROTECTION 
AGENCY 

40CFRPart1tO 
[OPP-30ei52A;  FRL-312«-1| 

Baritan  Sulfata  and  Camauba  Wta; 
Paatldda  Tolaranca  Exanptiona 

aocnct:  Environmental  Protection 
Agency  (EPA). 
Acnow:  Fhial  rule. 

flUMMAnr.  This  rule  exempts  barium 
sulfate  and  camauba  wax  from  the 
requirements  of  a  tolerance  when  used 
as  a  carrier,  density  control  agent 

(barium  sulfate],  and  binder  (camauba 
wax]  in  pesticide  formulations  a|q>Ued 


to  animals.  Tin*  proposed  rsgnlatian 
was  requested  by  Mobay  Caqp..  Ankmal 
Health  Division. 

EFPtcinra  oan:  Effective  on  December 
iai986. 


;  Written  obfections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency.  401 M 
St.,  SW..  Washington.  DC  204aa 
RM  RMTTMBI  MPONMATMNI  CONTaCR 
By  maik  Diane  lerley,  Registratian 
Support  and  Emergency  Response 
Branch.  Environmental  Protection 
Agency.  401 M  St..  SW..  Washii^toa. 

ocao4ea 

Office  locaticm  and  teiefrfiODe  nomber 
Rm.  716^  CM  «2. 1821  Jefferson  Davis 
Highway.  Arlington.  VA  22202. 70»- 
857-770a 


WPPlMMBHUn  iroilKUTIOIt  EPA 
issued  a  proposed  rule,  published  in  the 
Federal  Baclster  of  August  27. 1886  (51 
FR  30516).  which  announced  that  Mobay 
Corp..  Animal  Health  Division. 
Shawnee.  KS  66201.  had  requested  that 
40  CFR  18ai001(e)  be  amended  by 
estabb'shing  exemptions  from  the 
requirement  of  a  tolerance  for  barium 
Sttffate  and  camauba  wax  when  used  as 
a  carrier  and  density  control  agent 
(barium  sulfate)  and  as  a  binder 
(camauba  wax)  in  pesticide 
formulations  applied  to  animals. 

Inert  ingredientB  are  injpnedients  that 
are  not  active  ingredients  as  deftied  in 
40  CFR  162.3(0),  and  include,  bat  are  not 
liadted  to.  die  foUowing  type*  of 
ingredient*  (except  when  they  have  a 
pestiddal  efficacy  of  their  own): 
solvents  such  a*  alcohols  and 
hydrocarbons;  surfactants  such  as 
polyoxyethylene  polymers  and  fatty 
acids;  carriers  such  a*  day  and 
diatomaceous  earth;  thirlffTi^rt  nth  a* 
carageenan  and  modified  ceUalose; 
wetting  and  spreading  agents; 
propeUants  in  aerosol  diq>en*ers;  and 
emulsifiers.  The  term  "inert"  i*  not 
intended  to  imply  nontoxidty;  the 
ingredient  may  or  may  not  be 
chemically  active. 

In  the  proposed  rule.  EPA  stated  the 
basis  for  a  determination  that  when 
used  in  accordance  with  good 
agricultural  practices,  these  ingredients 
are  useful  and  do  not  pose  a  hazard  to 
humans  or  the  environment. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  Ae  proposed 
rule. 

The  pesticides  are  considered  useful 
for  the  purposes  for  wfaidi  the 
exeraplioos  are  soa^t  It  i*  coocladed 
that  the  exemptions  frxmi  the 
requirement  of  a  toteranoe  will  protect 
the  pnbhc  health  and  are  sstabfahed  as 
set  forth  below. 


Any  person  adversely  affected  by  this 
r^ulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Ragielar,  file  written  obfections 
with  the  Haring  Clerk,  at  the  address 
given  above.  Svch  obfections  should 
specify  the  provisions  of  the  regulaticm 
deemed  objectionabie  and  the  grounds 
for  the  obfections.  A  hearing  will  be 
granted  if  the  obfections  are  supported 
by  grounds  legally  sufficient  to  fnstify 
the  relief  songht 

The  Office  of  Management  and  Budget 
has  exempted  this  role  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

list  of  SubjacU  in  40  CFR  Part  188 

Administrative  practice  and 
procedure.  Agricultural  commodities, 
Pesticides  and  pests. 

Dated:  November  25. 1986. 
Doaflas  O.  Campt. 
Director.  Office  ofPeetieide  Prograam. 

PART  180-{AIIENOEO] 

Therefore,  40  CFR  Part  180  is 
amended  as  follows: 

1.  The  aodiority  dtation  for  Rirt  100 
continues  to  read  as  follows: 

Auikority:  21  U.S.C  346a. 

2.  Section  lS0.100I(e)  is  amended  by 
adding  and  alphabetically  inserting  tlw 
following  inert  ingredients,  as  follows: 


Sisaiool 

requtrsment  of  a 

•        •        • 


LM» 


(CASRaaNo. 


(CAS  Rag.  No. 

•otft.ss-aii 
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40  CFR  Part  180 
(OPP-3(M181A;  FRL-3123-81 

DajUibi,'  PaaUckia  Tolaranca 
ExampHon 


AOBKV:  Environmental  Protection 
Agenqr  (EPA). 
action:  Pinal  rale. 


auMNMlY:  This  rule  exempts  dextrin 
from  the  requirement  of  a  tolerance 
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when  used  as  an  inert  ingredient 
(surfactant,  suspending  agent,  dispersing 
agent)  in  pesticide  formulations  applied 
to  animals.  This  regulation  was 
requested  by  Scientific  Research 
Associates,  Inc. 

»recTiVB  DAT*:  Effective  on  December 
10. 1986. 

AOORESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington.  DC  20460. 
FOR  FURTHER  MFOMNATION  CONTACT: 
By  mail:  Diane  lerley,  Registration 
Support  and  Emergency  Response 
Branch,  Environmental  Protection 
Agency,  401  M  St..  SW.,  Washington. 
DC  20460. 
Office  location  and  telephone  number 
Rm.  716.  CM  No.  2, 19Z1  Jefferson 
Davis  Highway.  Arlingtm.  VA  22202, 
703-S57-770a 


SUPFLEMCNTARV  RNtMIMAIIUN.  EPA 

issued  a  proposed  rule,  published  in  the 
Federal  Register  of  August  27, 1986  (51 
FR  30517),  which  announced  that 
Scientific  Research  Associates,  Inc., 
Silver  Spring,  MD  20901.  had  requested 
that  40  CFR  lao.lOOl(e)  be  amended  by 
establishing  an  exemption  bom  the 
requirement  of  a  tolerance  for  dextrin 
when  used  as  a  surfactant,  suspending 
agent,  or  dispersing  agent  in  pestidde 
formulations  applied  to  animals. 

Inert  ingredients  are  ingredients  that 
are  not  active  ingredients  as  defined  in 
40  CFR  162.3(c),  and  indude.  but  are  not 
limited  to,  the  following  types  of 
ingredients  (except  when  tfiey  have  a 
pesticidal  efficacy  of  their  own): 
solvents  such  as  alcohols  and 
hydrocarbons;  surfactants  such  as 
polyoxyethylene  polymers  and  fatty 
acids;  carriers  such  as  day  and 
diatomaceous  earth;  thickeners  such  as 
carageenan  and  modified  cellulose; 
wetting  and  spreading  agents; 
propellents  in  aerosol  dispensers;  and 
emulsifiers.  The  term  "inert"  is  not 
intended  to  imply  nontoxidty;  the 
ingredient  may  or  may  not  be 
chemically  active. 

In  the  proposed  rule.  EPA  stated  the 
basis  for  a  determination  that  when 
used  in  accordance  with  good 
agricultural  practices,  this  ingredient  is 
useful  and  does  not  pose  a  hazard  to 
humans  or  the  environment. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

The  pestidde  is  considered  useful  for 
the  purpose  for  which  the  exemption  is 
sought.  It  is  concluded  that  the 
exemption  from  the  requirement  of  a 
tolerance  will  protect  the  public  health 
and  is  established  as  set  forth  below. 


Any  penon  adveraely  affected  by  this 
regulation  may,  writhin  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Cleric,  at  the  address 
given  above.  Such  objections  should 
spedfy  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objections.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  suffident  to  Justify 
the  relief  sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  frtwi  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subject*  b  48  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities, 
Pestiddes  and  pests. 

Dated:  November  25, 1986. 
Dougtas  D.  Campt. 
Director.  Office  of  Pesticide  Prograim. 

PART  180--(AMENDED] 

Therefore.  40  CFR  Part  180  i* 
amended  as  follows: 

1.  The  authorify  dtation  for  Part  180 
continues  to  read  as  follows: 

Aotfaofttr  a  U3.C  S4ea. 

2.  Section  180.1001(e)  is  amended  by 
adding  and  alphabetically  inserting  the 
inert  ingredient  as  follows: 

9  180.1001 


ofa 


(e)  *  *  • 


UrMi 


OMMnfCASnag. 
No.  aOO«-S3.«). 
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40  CFR  Part  180 
(OPP-30019QA:  Fm.-3123-5] 

Tolaranca  Exampttona  for  Certain 
Paatickia  Chamicala 

AOCNCv:  Environmental  Protection 
Agency  (EPA). 
ACTKM:  Rnal  rule. 


r.  This  rule  establishes 
exemptions  bom  the  requirement  of  a 
tolerance  for  (1)  low  erudc  add 
rapeseed  oil.  when  used  as  an  inert 
ingredient  (surfactant,  related  adjuvants 
of  surfactant)  in  pesticide  formulation* 
applied  to  growing  crops  only  and  (2) 


oleic  add.  when  used  as  inert  ingredient 
(defoaming  agent)  in  pestidde 
formulations  applied  to  animals.  These 
regulations  were  requested  by  Collins 
Agricultural  Consultants.  Inc.  end 
Thompeon-Hayward  Chemical  Co. 
respectively. 

I^ncnvi  DATE  Effective  on  fanuaiy  S. 
1987. 


:  Written  objection*,  identified 
by  the  document  control  number  [OFP- 
3001S0A].  may  be  nibmitted  to  the: 
Hearing  Qerk  (A-110),  Environmental 
Protection  Agnicy,  Rm.  3708. 401 M  St.. 
SW..  Waehington.  DC  204ea 


ATMM  contact: 

By  mail:  Diane  lerley.  Registration 
Support  and  Emeigency  Response 
ft«nch,  Environmental  Protection 
Agency.  401 M  St.  SW.,  Washington. 
DC  20480 

Office  location  and  telephone  number 
Registration  Support  and  Emergency 
Response  Branch  Rm.  724A,  CM  No. 
2, 1921  Jeffierson  Davis  Hi^way, 
Ariington,  VA  22202.  (703-657-7700). 


TARV  WOWMATION.  EPA 

issued  proposed  rules,  published  in  the 
Federal  R^Mar  of  September  24, 1988 
(51  FR  33906),  which  announced  that  at 
the  request  of  the  companies  named  in 
this  document,  the  Administrator 
proposes  to  amend  (1)  40  CFR 
180.1001(d)  by  establishing  an 
exemption  bom  the  requirement  of  a 
tolerance  for  low  erudc  add  rapeseed 
oU  when  used  as  a  surfactant,  related 
adjuvants  of  surfactant  in  pestidde 
formulations  applied  to  growing  crops 
only  and  (2)  40  CFR  180.1001(e)  by 
establishing  an  exemption  bom  the 
requirement  of  a  tolerance  for  oleic  add 
when  used  as  a  defoaming  agent  in 
pesticide  formulations  applied  to 
animals. 

Name  of  inert  ingredient  Low  erudc 
add  rapeseed  oil. 

Name  and  address  of  requestor. 
Collins  Agricultural  Consultants,  Inc.. 
Route  2— Box  344,  Hillsboro,  OR  97123. 

Name  of  inert  ingredient  Oleic  add. 

Name  and  address  of  requestor. 
Thompson-Hayward  Chemical 
Company,  P.O.  Box  2383,  Kansas  City, 
KS  66110. 

There  were  no  comments  or  request* 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rules. 

The  toxicological  data  and  other 
scientific  bases  used  in  arriving  at  a 
conclusion  of  safety  in  support  of  the 
exemptions  were  discussed  in  the  notice 
of  proposed  rulemaking.  Based  on  the 
information  and  review  of  its  use,  the 
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Agency  concludes  that  when  used  in 
accordance  with  good  agricultural 
practices,  the  ingredients  are  useful  and 
do  qot  pose  a  hazard  to  humans  and  the 
environment  Therefore,  the  exemptions 
from  the  requirement  of  a  tolerance  are 
established  as  set  for  below. 

•Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
pabhcation  of  this  document  iii  the 
Fadaral  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is 
requested,  the  objections  must  state  the 
issues  for  the  hearing  and  the  grounds 
for  the  objections.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought. 

The  Office  of  Management  and  Budget 
has  exempted  these  rules  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  lao 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

Dated:  Novemt>er  25. 1966. 
Douglaa  D.  Canpl. 
Director,  Office  of  Pesbcide  Programs. 

PART  18a-{AMENDE0} 

Therefore.  40  CFR  Part  180  is  amended 
as  follows: 

a.  The  authority  citation  for  Part  180      , 
continues  to  read  as  follows:  '  ••  . 

Audiority:  21  U.S.C  346a. 

2.  Section  180.1001  is  amended  by 
adding  and  alphabetically  inserting  the 
inert  ingredients  in  paragraphs  (d)  and 
(e)  to  read  as  follows: 

9  IsaiOOl    Exemptions  from  the 
requkement  of  a  tolerance. 

***** 

(d)  *  *  •         .   i 

IMIi 


Un*» 


Oiaicactd, 
contonnlnB  10  21 

CFn  17^8s^ 

(CAS  Rag.  Na 

112-ao-i). 


DotosfNnQ  SQ0ni. 


(FR  Doc  86-27239  Filed  12-9-86;  8:46  am] 
wujMO  cooc  MM  m  m 

40  CFR  Part  ISO 
[OPP-300142A:  FRL-312VS] 

NaphthaiMM  Sulfonic  Add- 
FormaMetiyde  CondeiMatas,  Sodium 
Salts;  PestlcMa  Toleranca  Exemption 

agency:  Environmental  Protection 
Agency  (EPA). 
ACnOH:  Final  rule. 


lamrnvdc  add 
rapaaaad  oi, 
oonfOfmnQ  lo  21 
CFn  184  159644 
(CAS  nag.  Na 


Surfactant  ratatad  adHnaMs 
o«  surfactant 


(e)  •  ♦  • 


;  This  rule  exempts  a  mixture 
of  mono-,  di-,  and  trimethylnaphthalene 
sulfonic  acids-formaldehyde 
condensates,  sodium  salts,  from  the 
requirement  of  a  tolerance  when  used  as 
a  dispersing-wetting  agent  in  flowable 
pesticidal  formulations  employed  in  dip 
vat  operations  for  large  animals,  such  as 
cattle.  This  regulation  was  requested  by 
Petrochemicals/DeSoto,  Inc. 
EFFECTIVE  DATE:  Effective  on  December 
10. 1966. 

AODNESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110). 
Environmental  Protection  Agency.  401  M 
St..  SW..  Washington.  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT 
By  mail:  Diane  lerley.  Registration 

Support  and  Emergency  Response 
.  • ;  Branch.  Environmental  Protection 
-  .  Agency.  401  M  St.  SW..  Washington. 

DC  20460. 
Office  location  and  telephone  number 

Rm.  716,  CM  #2. 1921  Jefferson  Davis 

Highway.  Arlington.  VA  22202, 703- 

557-7700. 
SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  proposed  rule,  published  in  the 
Federal  Register  of  August  2a  1986  (51 
I^  29669).  which  announced  that  the 
Petrochemicals/DeSoto,  Inc.,  P.O.  Box 
2199,  Fort  Worth,  TX  76113.  had 
requested  that  40  CFR  180.1001  be 
amended  by  establishing  an  exemption 
from  the  requirement  of  a  tolerance  for 
mono,  di-,  and  trimethylnaphthalene 
sulfonic  acids-formaldehyde 
condensates,  sodium  salts,  when  used 
as  a  dispersing-wetting  agent  in 
flowable  pesticidal  formulations 
employed  in  dip  vat  operations  for  large 
animals,  such  as  cattle. 

Inert  ingredients  are  ingredients  that 
are  not  active  ingredients  as  defined  in 


40  CFR  162.3(c).  and  include,  but  are  not 
limited  to,  the  following  types  of 
ingredients  (except  when  they  have  a 
pesticidal  efHcacy  of  their  own): 
Solvents  such  as  alcohols  and 
hydrocarbons;  surfactants  such  as 
polyoxyethylene  polymers  and  fatty 
acids;  carriers  such  as  clay  and 
diatomaceous  earth;  thickeners  such  as 
carageenan  and  modified  cellulose; 
wetting  and  spreading  agents; 
propellents  in  aerosol  dispensers;  and 
emulsifiers.  The  term  "inert"  is  not 
intended  to  imply  nontoxicity;  the 
ingredient  may  or  may  not  be 
chemically  active. 

In  the  proposed  rule,  EPA  stated  the 
basis  for  a  determination  that  when 
used  in  accordance  with  good 
agricultural  practices,  this  ingredient  is 
useful  and  does  not  pose  a  hazard  to 
humans  or  the  environment. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule.    - 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  exemption  is 
sought.  It  is  concluded  that  the 
exemption  from  the  requirement  of  a 
tolerance  will  protect  the  public  health. 
Therefore,  the  regulation  is  established 
as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirenients  of  section  3  of  Executive 
Order  12291.  .      •     -,; 

List  of  Subjects  in  40  CFR  Part  IM 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  November  25. 1986. 
Douglas  O.  Campl, 

Director,  Office  of  Pesticide  Programs, 

PART  IMMAMENDEDI 

Therefore.  40  CFR  Part  180  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C  346a. 
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2.  Section  l80J1001(e)  is  amended  by 
adding  and  alphabetically  inserting  the 
inert  ingredient  as  follows: 

§  180.1001    EmmptioM  from  ttie 
requirement  of  a  toisranee. 


(e)  •  *  • 


IMto 


Mono.  A-,  and  Not  to  axoaad 

a«iia«i»*ia(]lil(i-         0.006%  In  in 
alanaultonic  laiiiulafciw. 


Oitpaiilniiaialliig 
aganl  ki  dk>  »al 
Iter 


termikMiyda 

condana 

Mxtumi 


(FR  Doc.  86-27240  Filed  12-9-86;  8:45  am] 
MUJNe  cooc  UtO-SS-M 


40  CFR  Part  IM 
(OPP-800140A:  FRL-3129-7] 

Polypropyleno;  PesticMa  Toleranco 
Exemption 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  exempts 
polypropylene  from  the  requirement  of  a 
tolerance  when  used  as  an  inert 
ingredient  (carrier)  in  pesticide 
formulations  applied  to  animals.  This 
regulation  was  requested  by  Akzo 
Chemie  America. 

EFFECTIVE  DATE:  Effective  on  December 
10, 1986. 


:  Written  objections  may  be 
submitted  to  the:  Hearing  Cleric  (A-110). 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
By  mail:  Diane  lerley.  Registration 
Support  and  Emergency  Response 
Branch,  Environmental  Protection 
Agency.  401  M  St,  SW.,  Washington, 
DC  20460. 
Office  location  and  telephone  number 
Rm.  716.  CM  #2. 1021  Jefferson  Davis 
Highway,  Arlington.  VA  22202. 7(0- 
557-7700. 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  proposed  rule,  published  in  the 
Federal  Register  of  March  19. 1906  (51 
FR  9466),  which  announced  that  Akzo 
Chemie  America.  McCook.  IL  80525,  had 
requested  that  40  CFR  18ai001(e)  be 
amended  by  expanding  the  existing 
exemption  from  the  requirement  of  a 
tolerance  for  polypropylene.  The 
ingredient  is  listed  for  use  as  a 
component  of  plastic  slow-release  tags 
in  pesticide  formulations  applied  to    ' 


animals,  and  ths  amendment  edds  the 
additional  use  as  a  carrier.  A  separate 
entry  is  not  necessary  in  order  to  reflect 
this  change.  The  proposal  incorrectly 
listed  the  uses  "Carrier,  component  of 
plastic  slow-release  tag"  under  the 
"Limits"  column  in  40  CFR  180.1001(e); 
the  amendment  below  reflects  the 
correct  placement  under  the  "Uses" 
column. 

Inert  ingredients  are  ingredients  that 
are  not  active  ingredients  as  defined  in 
40  CFR  162.3(c).  and  inchide,  but  are  not 
limited  to,  the  following  types  of 
ingredients  (except  when  they  have  a 
pesticidal  efficacy  of  their  own): 
Solvents  such  as  alcohols  and 
hydrocarbons;  surfactants  such  as 
polyoxyethylene  polymers  and  fatty 
acids;  carrios  such  as  clay  and 
diatomaceous  earth:  thickeners  such  as 
carageenan  and  modified  cellulose; 
wetting  and  spreading  agents; 
propellents  in  aerosol  dispensers;  and 
emulsifiers.  The  term  "inert"  is  not 
intended  to  imply  nontoxicity;  the 
ingredient  may  or  may  not  be 
chemically  astive. 

In  the  proposed  rule.  EPA  stated  the 
basis  for  a  determination  that  when 
used  in  accordance  with  good 
agricultural  practices,  this  ingredient  is 
useful  and  does  not  pose  a  hazard  to 
humans  or  the  environment 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

Hm  pesticide  is  considered  useful  for 
the  purpose  for  which  the  exemption  is 
sought  It  is  concluded  that  the 
exemption  from  the  requirement  of  a 
tolerance  will  protect  the  public  health 
and  is  established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may.  widim  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Qeric,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  suffident  to  justify  the  relief 
sought 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  bom  the 
requirements  of  section  3  of  Executive 
Order  12291. 

list  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests.  -  >       ..^..^i,.  ■.-. . 


Dated:  November  2S,  1986. 
Douglaa  D-Conpl. 

Director,  Office  of  Pesticide  Prograam. 

PARTItO-CAMENOEO] 

Therefore.  40  CFR  Part  180  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  180 
continues  to  read  as  follows: 

AadMttty:  21  U£.C  946a. 

2.  Section  180.1001(e)  is  amended  by 
revising  the  entry  for  polypropylene,  to 
read  as  follows: 

requirement  of  a  lolsrance. 
(e)  *  '  *  ^___ 


PotMirapytana 
(CAS  Rag.  Na 
9003-07-0). 


'  Gwtv,  aoiaponanl  ot  i 


(FR  Doc  88-27241  Filed  12-»-8B:  8:45  am] 
SaUNO  cooc  IMS  M  M 

DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

41  CFR  Part  114-52 

Property  Managamant;  Establishing 
Rental  Rates  for  Government 
FumishMl  Quarters 

AOENCV:  Department  of  the  Interior. 
action;  Final  rule. 

SUMMARY:  This  rule  revises  the 
regulations  for  establishing  rental  rates 
for  Government  furnished  quarters. 
These  changes  are  necessary  because  of 
the  revisions  to  the  Office  of 
Management  and  Budget  Circidar  A-45, 
poUcy  governing  charges  for 
Government  furnished  quarters  and 
related  facilities. 

The  revisions  provide  bureaus  of  this 
Department  with  specific  policy 
guidance  and  instructions  for 
implementing  the  provisions  of  the 
revised  Circular.  The  rule  also  clarifies 
the  methodolgy  for  establishing  rental 
rates  for  various  housing  units  and 
advises  employees  more  precisely  on 
the  scope  and  nature  of  their  appeal 
rights. 

EFFECnVE  DATE:  December  10, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 

James  R.  Rodden,  Division  of  Real 
Property  Management  (202)  343-2080. 
•UPPtEMCNTARV  NIPORMAT10N:  DOI 
published  a  notice  of  proposed 
rulemaking  on  this  subject  in  the  Federal 
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Register  on  September  16. 1966  (51  FR 
32796).  Conunents  were  received  from 
tenants,  managers,  and  employee 
appraisers. 

A  summary  follows  of  the  major 
comments  grouped  by  subject,  with  a 
response  to  each — including  a  brief 
description  of  any  changes  made  as  a 
result  of  the  comments.  O'her  changes 
of  a  less  significant  character  were 
made  to  increase  clarity  and  readability. 

A.Scope 

Comment:  One  commenter  noted  that 
the  language  was  unclear  as  to  whether 
or  not  contract  employees  are  required 
to  pay  comparable  rents. 

Response:  We  agree.  The  language  in 
9  11^-52.101  has  been  revised  to  note 
that  the  provisions  of  the  regulations 
also  apply  to  nonfederal  tenants. 

B.  Rental  Rate  Principle 

Comment:  Several  commenters 
expressed  the  opinion  that  the  rental 
rates  should  be  adjusted  downward  to 
reflect  the  fact  that,  unlike  the  private 
sector,  the  Government  does  not  have  to 
pay  taxes,  a  mortgage,  or  make  a  proHt 
on  the  properties. 

Response:  We  disagree.  These 
comments  ignore  the  provisions  of  the 
OfTice  of  Management  and  Budget 
(0MB)  Circular  A-45  which  require  that 
rates  for  our  housing  reflect  private 
sector  rents  in  the  general  area  near  our 
housing.  Such  comments  also  ignore  the 
language  in  the  Circular  concerning 
maintaining  fairness  between  those 
employees  in  Government  housing  and 
those  in  private  sector  housing.  Finally, 
rental  rates  such  as  those  proposed 
would  provide  an  employee  subsidy, 
which  we  may  not  do.  nor  will  we  seek 
permission  to  do  so. 

C.  Employees  in  Leave  Status 

Comment:  One  commenter  suggested 
that  §  114-52.109  be  changed  to  include 
employees  in  furlough  status  and  that  a 
separate  paragraph  be  added  to  provide 
instructions  on  calculating  the  bi-weekly 
payroll  deduction  for  employees  whose 
income  spans  less  time  than  their 
occupancy  (e.g..  school  teachers  whose 
contracts  are  for  10  months  but  who 
occupy  the  units  for  12  months). 

Response:  We  partially  agree.  Section 
114-52.109  has  been  amended  to  include 
employees  in  furlough  status.  However, 
the  suggested  second  paragraph  is  not 
included  here.  The  more  proper  place  for 
such  instructions  is  in  Departmental 
and/or  bureau  handbooks. 

D.  Base  Rent  Principles 

Comment:  Several  commenters 
suggested  that  base  rental  rates  should 
be  reduced  to  reflect  the  services 


provided  by  occupants  of  our  housing. 
Their  primary  argument  seems  to  be  that 
the  employees  are  either  working 
overtime,  are  on  standby,  or  are 
providing  security  for  the  installation 
and  its  assets  without  compensation. 
Some  also  argue  that  state  governments 
often  do  not  charge  their  employees  who 
are  similarly  situated,  but  make  housing 
a  part  of  the  compensation  package. 

Response:  We  partially  agree.  If 
employees  are  working  overtime  or  are 
on  standby  we  have  a  payroll  system  to 
compensate  them.  As  to  the  issue  of 
providing  security  for  the  installation 
and  its  assets,  we  agree  that  the 
presence  of  someone  at  the  installation 
can  have  an  impact  on  security.  That  is 
why  we  have  the  housing,  and  why  we 
often  make  occupancy  a  condition  of 
employment.  However,  the  proper  way 
to  compensate  an  employee  for  such 
services  is  through  the  issuance  of  a 
paycheclc  which  we  do.  Finally,  as  to 
the  issue  of  providing  the  housing  as 
part  of  the  compensation  package,  we 
are  not  authorized  to  do  so,  nor  shall  we 
seek  such  authority.  The  existing 
regulations  provide  the  tools  necessary 
to  allow  us  to  compute  a  rental  rate 
which  is  fair  to  the  employee  in  the 
circumstances  under  which  the  housing 
is  provided,  occupied,  or  made 
available.  No  employee  is  ever  charged 
more  inside  the  installation  than  the 
same  structure  would  cost  in  the  nearest 
established  community.  Indeed,  given 
the  large  number  and  wide  range  of 
administrative  adjustments  available, 
the  rental  rate  actually  paid  by  the 
employee  is  often  much  lower  than  the 
same  structure  would  cost  in  the  nearest 
established  community. 

E.  Appraisals 

Comment:  Several  commenters 
suggested  additional  language  that 
would  clarify  the  instructions  to  the 
appraisers.  One  commenter  suggested 
that  appraisals  for  rural  quarters  should 
include  rural  comparables  so  as  to 
reflect  the  generally  lower  rents  due  to 
lack  of  services,  poor  highways,  and 
general  isolation  associated  with  rural 
living. 

Response:  We  partially  agree.  The 
clarifying  language  suggested  has  been 
incorporated  in  S  114.52.202.  However, 
the  suggestion  to  utilize  rural 
comparables  is  rejected.  There  is  not 
always  a  sufficient  number  of 
comparables  available  in  rural  areas  to 
allow  us  to  establish  an  accurate  picture 
of  the  local  rental  market.  In  addition, 
the  administrative  adjustments  for 
isolation,  site  amenities,  inadequate 
size,  etc.,  already  adjust  for  such  factors 
if  appropriate.  To  include  them  as  part 


of  the  appraisal  would  duplicate  their 
effect  on  the  final  rent 

F.  Regional  Surveys 

Comment-  Several  commenters  were 
quite  concerned  that  regional  surveys 
would  automatically  raise  rents.  At  least 
one  employee  suggested  that  regional 
surveys  do  not  reflect  local  rental  rates 
and,  therefore,  we  should  authorize  local 
surveys  in  addition  to  the  regional 
surveys. 

Response:  We  disagree.  These 
comments  are  a  clear  indication  that  the 
Office  of  Acquisition  and  Property 
Management  needs  to  expand  its 
training  efforts  in  those  areas  of  the 
country  which  generated  these 
conunents.  When  properly  conducted, 
regional  surveys  are  quite  capable  of 
reflecting  local  rental  values.  Over  the 
past  three  years  the  Department  has 
conducted  eight  separate  regional 
surveys  which  established  rents  for 
more  than  12.000  quarters  units  at  more 
than  300  installations.  Not  once  in  that 
time  has  any  employee  or  organization 
ever  demonstrated  that  the  rental  rates 
produced  by  the  survey  method  did  not 
reflect  the  rates  in  the  nearest  surveyed 
community.  However,  employees  should 
understand  that  if  such  an  error  does 
occur,  we  will  correct  it  and  rebate  or 
credit  any  overpayment.  Because  we 
have  not  encountered  the  problems  cited 
in  the  comments,  and  because  the 
regional  survey  method  is  reliable  and 
accurate  we  will  not  authorize  local 
surveys  or  appraisals  except  in  very 
unusual  cinnunstances. 


G.  EsUblishmant  of  Charges  for  Utilities 
and  Related  Sarvioes 

Comment'  One  commenter  suggested 
that  we  delete  the  existing  language 
which  requires  that  where  practicable, 
utilities  should  be  provided  directly  to 
the  employees  by  a  private  supplier.  ' 
Instead,  they  suggested  language 
allowing  program  Assistant  Secretaries 
to  decide  when  the  government  will 
supply  utilities.  Another  stated  that  the 
language  was  unclear  concerning  the 
proper  charge  to  the  tenant  when  the 
Government  collects  the  fee  for  a 
contractor. 

Response:  We  partially  agree.  The 
existing  language  in  { 114-62.204 
concerning  when  the  Government  will 
supply  utilities  already  provides  the 
requested  authority  to  the  Assistant 
Secretaries.  However,  that  authority 
must  be  exercised  within  the  constraints 
imposed  by  our  policy  statement  i.e., 
where  practicable  we  will  rely  on  the 
private  sector  to  provide  utilities  and 
related  services.  The  existing  language 
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will  stand.  The  language  in  1 114-52.204 
concerning  what  the  tenant  will  pay 
when  the  Government  collects  the  fee 
for  a  private  supplier  has  been  clarified. 

H.  Isolatioa  Adjustmant 

Comment  Several  commenters 
suggested  that  we  should  either  increase 
the  value  of  the  isolation  adjustment  or 
allow  it  to  apply  to  units  closer  to  the 
nearest  established  community. 

RespoTue:  We  disagree.  The 
limitations  outlined  in  the  proposed 
regulations  are  taken  directly  fix>m  the 
OMB  Circular  A-45.  and  we  are  not 
authorized  to  alter  them.  Employees 
were  given  ample  opportunity  to 
comment  on  that  document  when  it  was 
released  for  comment  in  1983.  All 
comments  were  considered  then  and  the 
resulting  isolation  adjustment  is  much 
more  generous  and  more  flexible  than 
the  now  defunct  "unusual  transportation 
costs"  adjustment  We  would  not 
si4>port  a  request  to  liberalize  the 
current  language. 

L  Site  Amenities 

Comment:  Several  commenters 
suggested  that  the  list  of  site  amenities 
be  expanded  to  include  poor  television 
reception. 

Response:  We  disagree.  We  are  not 
authorized  to  expand  on  the  list  of  site 
amenities  in  A-45.  In  addition,  this 
element  was  considered  when  the 
Circular  was  rewritten  in  1983.  and  it 
was  determined  then  that  it  would 
duplicate  the  intended  effects  of  the 
isolation  adjustment 

).  Temporary  Quarters/Maintenance  of 
Two  Housdx>ids 

Comment  One  commenter  suggested 
that  the  word  excessively  be  deleted 
from  the  last  sentence  in  §  114-52.305. 

Response:  We  disagree.  The  language 
in  that  section  was  taken  directly  from 
OMB  Circular  A-45,  and  we  are  not 
authorized  to  change  it 

K.  Excessive  Size 

Comment  Several  commenters  stated 
that  the  ten  percent  deduction  for 
excessive  size  was  inadequate  and 
should  be  increased.  One  commenter 
suggested  that  in  lieu  of  the  procedures 
outlined  in  the  proposed  regulations  and 
the  Departmental  Quarters  Handbook 
(DQH),  that  we  instead  only  charge  an 
employee  for  the  type  of  unit  that  he  or 
she  might  logically  occupy  in  the  private 
rental  maricet  (e.g.,  charge  a  single 
person  for  an  average  size  one  bedroom 
apartment)  rather  than  administratively 
adjusting  the  charge  for  the  unit  actually 
provided. 

Response:  We  disagree.  The  value  of 
the  adjustment  is  already  established  in 


the  OMB  Circular  A-45.  and  we  are  not 
authorized  to  change  it.  In  addition,  we 
believe  that  the  procedures  outlined  in 
the  DQH  yield  a  rent  which  is  fair  to  the 
employee.  In  the  example  provided  by 
the  commenter,  the  rent  for  a  three 
bedroom  house  was  reduced  from  $405 
down  to  $248  after  closing  off  some 
excess  space  and  recomputing  Oie  base 
rent  and  then  applying  the 
administrative  adjustment  We  do  not 
find  this  to  be  unfair  to  the  employee. 

L.  Inqilementation  oi  New  and  Revised 
Rental  Rates 

Comment  Several  commenters 
suggested  that  a  new  section  be  added 
that  requires  tenants  to  sign  a  rental 
agreement  as  a  condition  of  continued 
occupancy.  Apparently  some  employees 
are  under  the  impression  that  if  &ey  do 
not  sign  a  new  rental  agreement  then  the 
Government  has  no  authority  to  adjust 
the  rent  and  withhold  the  new  amount 
from  their  pay. 

Response:  We  agree.  A  new 
paragraph  has  been  added  to  }  114- 
52.401  which  requires  tenants  to  sign 
rental  agreements  as  a  condition  of 
occupancy.  In  addition,  clarifying 
language  has  been  added  to  { 114- 
52.403(b). 

M.  Employee  Participatioa  and  Appeals 

Comment  Many  commentere  asked 
that  the  time  for  employees  to  file  a 
request  for  reconsideration  or  an  appeal 
be  extended  from  the  current  limit  of  20 
days  to  as  much  as  90  days. 

Respose:  We  partially  agree.  The  time 
limits  have  been  extended  to  30  days. 

N.  Gmeral  Comment 

Comment  Several  commenters  noted 
that  the  proposed  regulations  were 
redundant  of  materials  found  in  the 
Departmental  Quarters  Handbook  and 
the  OMB  Circular  A-45.  They 
questioned  the  need  for  regulations 
when  these  publications  appeared 
adequate  to  the  task  of  informing  our 
employees  and  managers  of  their  rights 
cmd  responsibilities  in  this  area. 

Response:  We  partially  agree.  To  the 
extent  we  felt  comfortable  with  the 
results,  we  have  eliminated  extraneous 
materials  from  these  regulations. 
However,  the  rent  setting  process  has 
been  and  is  now  the  subject  of  litigation. 
We  felt  it  inadvisable  to  eliminate  all 
regulations  in  this  area. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  (E.O.) 
12291  and  certifies  that  this  document 
will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  smell 
entities  under  die  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.)  because  the 


rule  deals  only  with  internal 
management  practices  and  policies. 

The  recordkeeping  and  iniformation 
collection  requirements  in  {  114- 
52.201(c),  have  been  approved  by  OMB 
under  44  U.S.C.  3501  et  seq.  and 
assigned  clearance  number  1064-0007. 

The  Department  has  determined  that 
these  regulations  will  not  significantly 
affect  the  environment  An 
environmental  impact  statement  is  not 
required  under  the  National 
Environmental  Policy  Act  of  1909. 

list  of  SubjecU  in  41 CFR  Part  114-62 

Government  property  management 
Housing. 

For  the  reasons  set  out  in  the 
preamble.  Part  114-52  of  Title  41  of  the 
Code  of  Federal  Regulations  is  revised 
to  read  as  set  forth  below. 

Dated:  December  3, 196& 
Gerald  R.  Riso, 

Assistant  Secretary  of  the  Interior. 

PART  114-52— ESTABUSHMENT  OF 
QUARTERS  RENTAL  RATES 

Sutipart  114-52.1-G«fMral 

114-52.101  Scope. 

114-52.102  Statutory  authority. 

114-52.103  Regulatory  authority. 

114-52.104  Statutory  restrictions. 

114-52.105  Definitions. 

114-52.106  Rental  rate  principles. 

114-52.107  Extension  of  comparability. 

114-62.106  Quarters  in  the  territories  and 

possessions. 

114-52.10B  Employees  in  leave  status. 

114-52.110  Workroom  used  as  quarters. 

114-52.111  Departmental  quarters 

handbook. 

114-52.112  Information  collection. 

Subpart  114-S2.2— Appraisals  and  Surveys 

114-52.201    Base  rent  principles. 
114-52.202    Appraisals. 
114-52.203    Regional  surveys. 
114-52.204    Establishment  of  charges  for 

utilities  and  related  services. 
114-52.205    Establishment  of  charges  for 

furnishings. 
114-n52.206    Records. 
114-52.207    Periodic  adjustments  of  base 

rental  rates  and  related  charges. 

Sutipart  114-52.3— Admlnistrathw 
Afijustmants  to  Base  Rental  Rates 

114-52.301  Adjustment  policies. 

114-52.302  Isolated  locations. 

114-52.303  Site  amenities. 

114-52.304  Impositions  on  privacy  or  living 

space. 

114-52.305  Temporary  quarters/ 

maintenance  of  two  households. 

114-52.306  Inadequate  size  or  quality. 

114-52.307  Excessive  size  or  quality. 

114-52.306  Excessive  heating  and  cooling. 

114-52.309  Administrative  review. 

114-52.310  Adjustment  for  possessory 

interest  tax  payments. 
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114-52.311     Adminialratrve  relief. 

SMbpart  114-52.4— 4inp««Mntalion  of  N«w 
and  Ravisad  Rental  Rates 

114-52^401  New  quarters. 

114-52.402  Existing  quarters. 

114-52.403  Tenant  notification. 

114-5Z.404  Rental  period. 

Subpart  H«-M.<i-ProjrMaCoof<inaaon 

114-52.501     Genersl. 

114-62.502    Bureav  responsibilities. 

Subpart  114-5Z6— Emptoyaa  ParttetpaMon 


114-5££01    Eapioyee  participation  in  rate 

setting  processes. 
114-52.602    Requests  for  reconsideration  and 

appeals. 

Subpart  1 14-52.7— Non-Federal  (Private 

iRenlata 


114.52.701  General. 

114.52.702  Basic  policy. 

114.52.703  Rate  determination. 

114.52.704  Interim  rental  of  excess  quarters. 

Authority:  5  U.S.C.  301. 40  U.S.C.  466(c)  and 
5  U.S.C.  5911. 

Subpart  114-52.1— General 

§114-5^101    Scope. 

The  regulations  in  this  Part  114-52 
apply  to  all  Govemment-owned  or 
leased  personnel  quarters  rented  in 
support  of  Federal  programs,  whether 
rented  to  employees  of  the  holding 
Bureau,  to  employees  of  another  Interior 
Bureau  or  other  Federal  agency,  or  to 
nonfederal  tenants  who  are  housed  in 
order  to  facilitate  the  accomplishment  of 
a  Federal  program.  They  apply  to  rental 
quarters  in  the  50  states,  the  District  of 
Columbia,  the  territories  and 
possessions,  and  Puerto  Rico.  These 
regulations  do  not  apply  to: 

(a)  Government-owned  or  leased 
quarters,  custody  of  which  has  been 
transferred  to  a  non-Federal  entity 
pursuant  to  a  written  lease  or  contract 
authorized  by  law. 

(b)  Quarters,  which  under  proper 
authority,  are  rented  to  the  public  for 
revenue  pending  future  offical  use  or 
disposal. 

9114-52.102    Statutory  authority. 

Public  Law  88-459,  approved  August 
20, 1964,  5  US.C  5911,  provides  that 
quarters  rental  rates  shall  be  based 
upon  the  reasonable  value  of  the 
quarters  to  the  employee  in  the 
circumstances  under  which  provided, 
occupied,  or  made  available. 

§114-52.103    Regulatory  authority. 

Office  of  Management  and  Budget 
(OMB)  Circular  No.  A-45.  revised, 
(Policy  Governing  Charges  for  Rental 
Quarters  and  Related  Facilities) 
establishes  the  basic  regulations 
governing  the  setting  of  quarters  rental 


rates,  adfustments  thereto,  and  charges 
for  fmnishings  and  utilities.  These  are 
supplemented  by  the  provisions  of  this 
Part  114-52,  and  by  the  procedures 
outlined  in  the  Departmental  Quarters 
Handbook  (DQH).  400  DM.  A  copy  of 
the  DQH  is  available  at  each 
installation. 


§114-52.104 

Rental  rates  for  quarters  and  charges 
for  utilities  may  not  be  set  so  as  to 
provide  a  housing  subsidy,  serve  as  an 
inducement  in  the  recniitment  or 
retention  of  employees,  or  encourage  the 
occupancy  of  available  rental  quarters. 
(See  5  U.S.C.  5538.) 


§11«-S2.1«S 

The  terras  osed  in  this  Part  114-52  are 
defined  in  the  OMB  Circular  A-4S  and 
the  DQH.  The  Department  of  Ae  Interior 
adds  the  following  definitions: 

(a)  Net  contract  rent  The  rental  rate 
of  the  comparable  housing  after 
adjusting  for  the  value  of  any  fnmitore, 
furnishings,  services,  or  utilities 
included  in  the  rent. 

(b)  Same  general  area.  The  areas  in  or 
adjacent  to  the  established  commtmities 
nearest  a  Government  installation. 

§114-52.106    Rental  rata  priodpla. 

Base  rental  rates  and  charges  for 
utilities  MfiQ  be  set  at  the  rates 
prevailing  for  comparable  private 
housing  in  the  same  general  area  in 
which  the  rental  quarters  are  located. 
The  procedures  for  doing  so  are  outlined 
in  tfie  OMB  Circular  A-45  and 
supplemented  by  this  Part  114-52  and  by 
the  procedures  in  the  DQH. 


§114-52.107    CslBWSlonof< 

The  principle  of  comparability  with 
private  rental  practice  may  be  modified 
in  the  following  circomstancer 

(a)  Where  employees  must  occupy 
space  for  use  as  quarters  which  is 
generally  unsuitable  for  that  purpose  or 
where  they  must  reside  in  quarters 
which  are  suitable  only  for  particular 
types  of  occupancy,  such  as  rooming 
houses,  bunkhouses,  badielor  quarters, 
residence  hotel-type  structures, 
barracks-type  structures,  or  guard  and 
lookout  cabins.  In  diese  circumstances, 
where  no  comparable  rental  data  are 
obtainable  or  professional  appraisals 
are  not  made,  rental  rates  will  be 
determined  by  the  square  footage 
occupied,  at  a  rate  equivalent  to  one- 
half  the  base  rental  rate  per  square  foot 
charged  for  the  nearest  adequate  rental 
quarters  of  the  same  or  any  other 
Federal  agency.  Rates  established  in  this 
manner  apply  only  to  the  shelter  rental, 
with  a  separate  charge  for  any  other 
facilities  and  services  provided  (such  as 


water,  heat  light,  and  furniture]  at  rates 
comparable  to  those  in  tbe  survey  or 
appraisal  area. 

(b]  Where  quarters  are  occupied  on  a 
temporary  or  transient  baaii    iiunaaily 
for  60  days  or  lass.  Quarters  so  occupied 
will  be  charged  for  at  rates  aqaivalent  to 
private  transiaot  quarters  of  comparable 
type  and  quality  when  available.  Rates 
may  be  set  on  a  nightly,  weekly,  bi- 
weekly,  or  monthly  tMuria  as  appropriate. 
Where  comparable  private  transient 
quarters  are  not  available  in  the  area, 
rates  nuy  be  established  by  determining 
the  reasonable  monthly  rental  rate  for 
the  quarters  and  adding  thereto  an 
additional  cfaai^  of  20  percent  The  sum 
of  these  will  be  divided  by  30  to 
detanoine  the  aightiy  rats,  or  by  4  Vi  to 
determine  the  weekly  rate. 

(c)  None  of  the  administrative 
adjustments  in  §  114-S2.3  will  be 
applied  to  rents  established  in  the 
manner  described  in  paragraphs  (a)  and 
(b)  above. 

§114-52.100   Quarters  bi  tHa 


The  policies  outlined  in  this  Part  114- 
52  also  apply  to  quarters  located  in  the 
territories  and  possessions.  Rents  will 
be  estabiiahed  in  accordance  with  these 
policies  and  the  procedures  outlined  in 
the  DQH. 


§114-12.109   Employsss  hUaeve  I 

Employees  on  leave  or  fnrkra^  with 
or  without  pay,  will  continue  to  be 
charged  for  quarters.  Employees  on 
leave  or  furlough  for  more  than  30  days 
may  vacate  quarters  and  make  them 
available  for  reassignment.  No  charge 
win  be  made  once  ^  quarters  are  made 
available  for  reassignment 

§114-82.110   Wortvoeausedaaqusrtars. 

(a)  Where  an  employee  is  required  to 
utilize  alone,  or  widi  his/her  Esmily  a 
workroom  as  quarters,  a  reasonable 
charge  shall  be  made  for  use  of  the 
quarters.  This  charge  should  reflect  the 
degree  to  whidi  6ie  space  is  suitable  for 
occupancy.  The  rental  charge,  for  a  lack 
of  private  rental  market  comparables, 
shall  be  based  on  the  princi]Ae  of  an 
extension  of  comparability.  Examples  of 
facilities  tfiat  could  be  subset  to  tJiis 
provision  are  guard  stations,  lookout 
towers,  one  room  cabms,  administrative 
sites,  observatories,  etc 

(b]  Hie  above  situations  are 
distinguishable  from  those  instances 
where  only  a  room  or  small  portion  of  a 
quarters  unit  is  required  for  official 
business  purposes.  In  the  latter 
situation,  the  use  of  a  portion  of  the 
quarters  as  an  office,  workroom,  eta,  is 
considered  an  intrusion  into  the  living 
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space,  resulting  in  a  loss  of  privacy,  and 
an  adjustment  is  made  in  the  base  rental 
rate  in  accordance  with  §  114-52.304. 


§114-62.111 
Handbook  (DQH). 

A  handbook  has  been  prepared  to 
supplement  JPMR  Parts  114-51  and  114- 
52.  It  provides  detailed  guidelines 
governing  administration,  management 
and  rental  rate  establishment  activities 
related  to  Government  furnished 
quarters  (GFQ).  Bureau  officials 
responsible  for  administration  and 
management  of  rental  quarters  are 
expected  to  have  and  maintain  current 
copies  of  the  handbook.  The  handbook 
is  issued  as  a  looseleaf  service  so  that 
updated  text  material  may  be 
interleaved.  It  is  available  for 
examination  by  all  employees. 

§114-62.112    hilormatloiicolacMon. 

Tlie  information  collection 
requirements  contained  in  §  114- 
52.201(c)  have  been  approved  by  the 
Office  of  Management  and  Budget  imder 
44  U.S.C  3501  et  aeq.  and  assigned 
clearance  number  1084-0007.  The 
information  is  being  collected  to  provide 
a  sample  of  private  sector  rental  rates  in 
communities  near  government 
installations.  The  information  will  be 
used  to  establish  base  rental  for 
government  furnished  quarters  near  the 
surveyed  communities.  Response  is 
voluntary. 

SubfMvt  1 14-52^— Appraisale  and 
Surveya 

§114-52.201    Base  rant  prindploa. 

(a)  As  provided  in  Subpart  114-52.1  of 
this  Part  rental  quarters  including  trailer 
spaces,  shall  be  rented  at  rates  (and 
furnishings,  utilities,  and  related 
services  diarged  for  at  rates)  prevailing 
for  comparable  private  housing  and 
services  in  the  same  general  area  as 
where  the  rental  quarters  are  located. 
Generally,  base  rental  rates  lower  than 
those  prevailing  in  the  general  area  may 
not  be  charged  for  GFQ,  since  this 
would  be  a  form  of  employee 
subsidization  specifically  forbidden  by 
statute.  Comptroller  General  decisions, 
and  OMB  regulations.  Conversely,  base 
rental  rates  higher  than  tiiose  prevailing 
in  the  general  area  should  not  be 
charged. 

(b)  It  is  recognized,  however,  that  the 
rent  actually  charged  (i.e.,  the 
reasonable  value  of  the  quarters  to  the 
employee)  as  established  under  the 
rental  valuation  system  promulgated 
under  OMB  Circular  A-45,  as  revised, 
does  not  necessarily  equate  to  fair 
maricet  valuation  of  the  comparables 
after  required  administrative 


adjustments  are  made  to  the  base  rental 
rate.  These  administrative  adjustments 
are  designed  to  provide  a  uniform  basis 
for  assessing  differences  in  physical  and 
economic  characteristics,  and  to 
establish  reasonable  value  to  the 
employee  in  the  circumstances  under 
which  the  units  are  provided,  occupied, 
or  made  available. 

(c)  The  determination  of  reasonable 
value  of  GFQ  will  be  based  upon  an 
impartial  study  of  comparable  private 
rental  housing.  There  are  two  methods 
that  may  be  employed  to  determine  the 
base  rental  rate.  The  first  an  appraisal, 
involves  direct  comparison  with 
individual  private  rental  housing  units. 
The  second,  a  regional  survey,  creates  a 
series  of  economic  models  based  upon  a 
survey  of  comparable  private  rental 
properties  throughout  the  region. 

(d)  Where  regional  surveys  are  used 
for  establishing  rental  rates,  the 
resulting  rates  will  be  utilized  by  all 
bureaus.  The  individual  bureaus  are  not 
authorized  to  conduct  individual 
surveys  or  appraisals  in  lieu  of  a 
regional  survey  directed  by  the 
Department 

(e)  There  will  be  an  appraisal  or  a 
regional  survey  conducted  at  least  once 
every  five  years,  or  as  otherwise 
appropriate  to  establish  the  "reasonable 
value"  of  the  GFQ  for  all  Departmental 
quarters  meeting  the  OMB  Circular  A-45 
definition  of  "rental  quarters". 

§114-52.202    Appralaaia. 

When  base  rental  rates  are  to  be 
determined  by  the  individual  appraisal 
method,  only  qualified  real  property 
appraisers  (staff  or  contract)  may 
undertake  the  assignment.  Such 
appraisals  will  be  reviewed  for  technical 
acceptance  by  qualified  review 
appraisers,  prior  to  their  use  in 
establishing  the  monthly  rental  charge. 
Generally,  appraisals  may  only  be 
conducted  in  those  areas  not  covered  by 
a  regional  survey. 

(a)  Appraisals  in  urban  and  suburban 
locations.  If  Government  quarters  are 
located  in  or  within  five  miles  of  an 
established  community,  in  an  urban  or 
suburban  location,  the  base  rental  rate 
may  be  determined  by  either  a  staff  or 
contract  appraiser,  applying  recognized 
real  estate  valuation  principles,  within 
the  constraints  outlined  in  the  OMB 
Circular  A-45. 

(1)  Rental  rates  will  be  derived 
directly  from  the  prevailing  private 
rental  market  in  the  appraisal 
commimity  (which  is  normally  the 
nearest  established  community).  It  is  not 
necesscuy  that  there  be  numerous 
vacancies  in  the  established  commimity. 
However,  if  there  is  no  rental  market  in 
the  nearest  established  community  for 


one  or  more  classes  of  housing,  the 
appraiser  will  proceed  to  the  next 
closest  established  conununity  to  secure 
comparable  rental  data  for  those  rental 
classes. 

(2)  The  appraiser  will  make  direct 
comparative  adjustments  between  the 
comparables  and  the  Govenunent 
quarters. 

(b)  Appraisals  in  rural  areas. 

(1)  Where  GFQ  are  located  in  areas 
other  than  in  or  within  five  miles  of  an 
established  community  (as  defined  OMB 
Circular  A-45],  the  appraiser  will  utilize 
comparable  maiket  rentals  for  that  GFQ 
in  the  nearest  established  community.  If 
there  is  no  rental  market  in  that 
community  for  one  or  more  classes  of 
housing,  the  appraiser  will  proceed  to 
the  next  closest  established  community 
to  secure  comparable  rental  data  for 
those  rental  classes. 

(2)  The  appraiser  will  apply  only 
physical  characteristic  adjustments 
(adjusting  the  quarters  to  the 
comparables  in  their  setting).  No 
adjustments  will  be  made  for  isolation, 
amenities,  imposition  on  privacy  and 
living  space,  excessive  size  or  quality,  or 
excessive  heating  and  cooling  costs. 
These  adjustments  will  be 
administratively  applied  by  the 
appropriate  quarters  officers. 

(3)  Further  guidance  is  provided  in  the 
DQH. 

§114-52.203    Regional  surveys. 

Regional  surveys  may  be  used  in  all 
locations  where  Government  quarters 
are  located,  If  the  regional  survey 
method  is  used,  the  base  rental  rates 
will  be  set  by  means  of  a  series  of 
economic  models  that  utilize  typical 
rental  rates  for  comparable  private 
rental  housing  in  the  general  area  in 
which  the  Government  quarters  are 
located.  The  actual  analysis  of  rental 
data  for  the  establishment  of  base  rental 
rates  may  be  accomplished  using 
appropriate  statistical  techniques,  such 
as  step-wise  multiple  regression. 

(a)  The  regional  survey  is  the 
preferred  method  for  establishing  base 
rental  rates.  It  will  be  utilized  by  all 
Department  of  the  Interior  bureaus 
where  feasible. 

(1)  The  boundaries  of  the  regional 
survey  areas  will  be  established  by  the 
Office  of  Acquisition  and  Property 
Management  (PAM),  in  consiUtation 
with  the  participating  bureaus  and 
agencies.  The  area  selected  for  survey 
should  be  large  enough  to  permit  an 
adequate  sampling  of  comparable  rental 
properties  in  at  least  several  established 
conunimities  and  may  encompass  one  or 
more  States.  Surveys  will  be 
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coordinated  by  the  Director.  PAM. 
unless  other  arrangements  are  approved. 

(2J  The  methods  of  analysis  must  be 
capable  of  recognizing  different  physical 
characteristics  and  differences  in 
economic  conditions,  and  of  reflecting 
such  differences  in  the  base  rents. 
Private  rental  housing  samples  reflecting 
extremely  hi^  or  low  rental  rates  (i.e., 
50%  above  or  below  the  regional 
average]  should  be  excluded  from 
analyi^ 

(b)  Survey  principles.  The  purpose  of 
the  regiooal  survey  is  to  produce 
reasonable  GFQ  rents.  Soch  reasonable 
rents  are  derived  fron  the  analysis  of 
market  rents  of  comparable  properties 
in  established  communities  nearest  to 
concentrations  of  Government  housing. 
The  result  of  the  surveys  is  to  be  a 
general,  cost-adjusted,  market-derived 
base  rent  scheduie  for  the  region  and 
not  the  specific  market  appraisal  of  a 
unit  on  a  specific  site  in  a  specific 
neighborhood.  This  schedule  will  reflect 
physical  di^erences  in  structures  and 
economic  differences  between 
conununities  where  these  differences 
are  shown  to  impact  the  rental  rate 
structive. 

(c)  Survey  practices.  The  regional 
surveys  will  include  the  following 
elements: 

(1 )  A  survey  of  the  private  sector 
rental  market  llie  purpose  of  this  data 
collection  is  to  gather  community  and 
private  rental  housing  data  to  be  used 
for  rent  setting  and  establishing  charges 
for  related  facilities. 

(2)  Base  rent  tables.  The  base  rental 
rate  of  a  GFQ  is  derived  from  the  survey 
data  in  paragraph  (c)(1)  above,  and  is 
the  estimated  value  of  that  unit  before 
applying  any  administrative 
adjustments  or  charges  for  related 
facilities. 

(3)  A  regional  survey  report  that  will 
be  prepared  and  distributed  to  the 
affected  bureaus.  The  report  should 
include,  as  a  minimum:  a  list  of  the 
communities  surveyed,  the  base  rent 
tables,  and  charges  for  utilities  and 
related  services. 

§114-5Z204    EstabHslMMnt  of  chargM  for 
utilities  and  rsiatad  swvIcts. 

Where  practicable,  utilities 
(electricity,  gas.  oil,  propane,  water, 
etc.],  and  related  services  (sewer, 
garbage  and  trash  disposal,  cable  TV, 
etc.)  shall  be  provided  to  occupants  of 
Departmental  quarters  directly  by  a 
private  supplier  and  the  occupants 
billed  directly  for  such  services.  Where 
the  Government  collects  for  services 
provided  by  a  private  supplier,  the  Hnal 
charges  shall  be  the  actual  cost  and  may 
also  reflect  the  addition  of  an 
administrative  charge  to  the  occupant. 


Where  the  Govenunoit  hinusfafes  tlM 
service,  the  charges  should  reflect  the 
cost  of  similar  services  provided  renters 
of  private  rental  housing  in  the 
established  coBuaunities  or  survey  area. 
Charges  to  occupants  of  rental  quarters 
for  utilities  and  related  services,  when 
furnished  by  the  Govemraent  will  be 
established  as  follows: 

(a)  When  utilities  are  capable  of  being 
individually  metered  aad  related 
services  measored.  by  application  of  the 
prevailing  rates  for  comparable  utilities 
and  related  senrioes  in  die  community  or 
survey  area  used  for  comparison  rentisl 
rates. 

(b)  When  utiUties  cannot  be 
individually  metered  and  related 
services  aieasured.  by  the  most 
appropriate  of  the  following  methods: 

(1)  Multiple  housing  units.  By 
equitably  prorating  among  the 
occupants,  the  combined  costs, 
determined  through  metering  or 
measuring  the  overall  service,  if 
possible,  or  otherwise  by  estimating 
same  and  by  applying  prevailing  rates 
for  comparable  private  rental  housing  in 
the  community  or  survey  area  used  fbr 
comparison  of  rental  rates. 

(2)  Single  family  units.  By  comparison 
with  the  estimated  cost  of  sudi  service 
to  occupants  of  comparable  private 
rental  housing  at  the  time  base  rental 
rates  are  established,  affirmed,  or 
adjusted  through  a  private  rental  market 
survey. 

(3)  Buakhouses/domitories.  Where 
bunkhouses  or  dormitory  quarters  are 
provided,  the  rental  rates  shall  combine 
the  charges  for  shelter,  furnishings, 
utilities,  and  related  services  into  a 
single  monthly,  biweekly,  weekly,  or 
daily  rate. 

In  either  para^aph  (a)  or  (b)  of  this 
Section,  the  utility  charge  shall  be 
adjusted  whenever  changes  occur  in  the 
prevailing  rates  for  comparable  services 
in  the  locality  or  by  annual  application 
of  die  Consumer  Price  Index  (CIM). 

§114-52.20$   EataUWMiMot  of  diwgss  for 


(a)  Charges  to  occupants  of  rental 
quarters  for  furnishings  (freezers, 
window  air  conditioners,  washer,  dryer, 
etc.)  when  provided  by  the  Government 
will  be  established  as  follows: 

(1)  By  comparison  with  the  cost  of 
such  service  to  tenants  of  comparable 
private  rental  housing  when  base  rental 
rates  are  estabUshed.  affirmed,  or 
adjusted  through  a  survey  of  the  private 
rental  market:  or 

(2)  If  direct  coaiparison  is  not 
available,  through  application  of 
replacement  cost  from  a  national 
schedule  furnished  by  PAM. 


(b)  Central  air  conditioning  nviU  be 
considered  to  be  real  property,  not  an 
appliance  or  fimushing.  and  an 
adjustment  will  be  made  in  the 
appraisal  or  regional  survey  as  part  of 
the  base  rental  rate.  Window  unit  air 
conditioners  are  items  of  personal 
property  and  the  proper  separate  durge 
will  be  made  administratively  for  diera. 

(c)  A  fireplace  in  a  dwelling  is  part  of 
the  real  estate  and  will  be  considiered  in 
the  appraisal  or  survey  process  when 
comparing  properties.  No  adjustaient 
will  be  made  for  this  item  as  a  personal 
property  furnishing  or  appliance. 

8114-S2,20S    Raoords. 

To  facilitate  pro-am  review  and 
coordination,  qaarters  rental  files  will 
be  maintained  at  the  installation, 
approving  office,  and  headquarters 
levels.  The  minimum  record 
requirements  for  each  of  these  levels  are 
ouUined  fully  in  die  DQH. 

{114-52.207   Partedte 


To  ensure  that  rental  rates  and  related 
charges  reflect  changes  in  the  private 
rental  market,  rent  schedules  and  the 
charges  for  utilities,  services,  and 
furnishings  will  be  affinned  or  adjusted 
at  periodic  intervals  as  provided  in  the 
0MB  Circular  A-45  and  die  1X)H. 

SubfMTt  114-52>-AdRiini«trativ* 
Adiuatments  to  Bas*  Rontal  Rata* 

S114-52.301    A^ustmantpolelsa. 

(a)  Once  the  base  rental  rates  are 
established,  whether  by  appraisal  or 
regional  sarvey.  certain  administrative 
adjustments  to  the  rates,  reflecting 
special  circumstances  of  occupancy,  are 
audiorized  by  OMB  Circular  A-45. 
Complete  instructions  for  applicatian  of 
these  adjusdnents  are  contained  in  the 
DQH,  available  to  all  employees.  The 
adjustments  authorized  by  section  7c  of 
the  Circular  are  to  be  used,  when  and  as 
appropriate,  to  establish 

".  .  .  .  reasonable  value  of  the  quarters 
to  the  employee"  and  to  reflect  the 
circumstances  under  which  the  quarters 
are  provided,  occupied,  or  made 
available. 

(b)  Adjustment  limitation.  The  total 
amount  deducted  for  all  reasons  must 
not  be  excessive,  resulting  in  a  rental 
rate  to  the  occupant  that  is  less  than  the 
reasonable  value  of  the  quarters,  since 
this  would  constitute  a  supplement  of 
salary  in  contravention  of  law.  The 
rental  rate,  after  all  adjustments  and  the 
addition  of  charges  for  furnishings,  must 
not  be  leas  than  SO  percent  of  the  base 
rental  rate,  unless  an  adjustment  for 
isolation  has  been  made.  In  soch 
instances,  the  rental  rate  may  be  set  at 
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not  leas  dian  40  percent  of  the  base 
rental  rate. 

(c)  Public  rentals.  Where  die  rental  of 
quarters  is  not  in  furtherance  of  a 
Government  program  objective  but  to 
raise  revenue  in  the  interim  between 
official  occupancies  or  pending  disposal 
action,  the  rental  rate  shall  not  be 
subject  to  any  of  the  administrative 
adjustments  authorized  under  this 
Subpart  Instead,  an  appraisal  of  the  fair 
market  value  (economic  rental)  of  the 
property  will  be  required.  See  Sul^Mrt 
114-52.7  for  instructions  on  how  such 
rentals  are  to  be  handled. 

(d)  The  absence  of  a  finding  in  the 
project  or  installation  files  diet  an 
administrative  adjustment  has  been 
made  for  any  or  all  of  the  administrative 
adjustmente  outfined  in  {|114-52J02 
thru  52.310,  shall  constitute  a 
presumption  that  no  adjustment  for  die 
forgoing  shall  be  made.  Enqrioyee 
tenants  may  seek  appUeation  of  said 
adjustments,  if  warranted,  upon  written 
application  and  submission  of 
documentation  to  die  installation 
housing  office. 


f114-S2J02    laolatedl 

In  some  cases,  the  Covenunoit 
supplies  quarters  in  kxatians  where 
minimal  community  sorvices  are 
available,  but  only  at  some  dittance 
from  the  quarters.  In  addition,  travel 
conditions  or  mode  of  transportation 
serve  to  further  isolate  some  employees 
fit>m  minimal  community  scrvioea.  ha 
such  situations,  the  head  of  an  agency 
shall  grant  a  reasonable  adjustment  to 
the  base  rent  in  accordance  with  OMB 
Circular  A-45  and  the  IX^ 


I114-62J0S    Sttai 

Establishment  of  the  base  rental  rate 
under  OMB  Circular  A-45  procedntes 
emplojrs  the  presumption  that  the 
Government  quarters  occupy  idmtical 
lot  as  the  private  rental  canparable. 
Thus,  only  the  sabent  differences  in  the 
structures  are  subject  to  comparison  and 
adjustment 

(a)  The  guidelines  in  the  DQH  are  to 
be  applied  by  each  bureau  in 
determining  whether  GFQ  have 
superior,  equal,  or  inferior  site  amenities 
as  compared  to  private  rental  housing  in 
the  nearby  conununities  surveyed.  This 
factors  listed  below  are  generally,  but 
not  always,  present  in  the  communities 
surveyed.  If  present  their  contributory 
value  wd!  have  been  included  in  the 
base  rent  The  lack  of  availaUlity  of  any 
of  these  items  at  the  qnartera  location 
should  be  reflected  as  a  n^ative 
percentage  adjusbnent  to  the  base  rental 
rate.  Similariy,  an  upward  percentage 
adjustment  should  be  made  in  the  base 
rental  rate  for  quarters  possessing  site 


amenities  which  are  not  present  in  the 
survey  or  appraisal  communities  used  to 
establish  the  base  rent  The  standards  to 
be  used  for  determining  the  presence  or 
absence  of  the  amenity  factors  listed 
below  appear  in  OMB  Circular  A-45  and 
dieDQR 

(1)  Reliability  and  adequacy  of  water 
supply. 

(2)  Reliability  and  adequacy  of 
electric  service. 

(3)  ReUability  and  adequacy  of  fuel  iat 
heating,  cooling,  and  coc^dng. 

(4)  Reliability  and  adequacy  of  police 
protection. 

(5)  ReUability  and  adequacy  tA  fire 
protection. 

(6)  Reliability  and  adequacy  of 
sanitation  service. 

(7)  Reliability  and  adequacy  of 
telephone  service. 

(8)  Absence  of  noise  and  odors. 

(9)  Miscellaneous  Improvements, 
(b)  Documentation.  Whmiever  it  is 

determined  that  certain  of  the  amenity 
factors  for  a  given  quarters  are  either 
inferior  or  superior  to  comparable 
private  rratal  mailcet  housing, 
documentation  supporting  the  dedaion 
must  be  included  in  the  appraisal  or 
survey  rqwrt  and  the  inst^ation 
quarters  file. 

f114-82J04    Impositions  on  pftvaey  or 


Administrative  adjustmente  to  the 
base  r«atal  rate  are  allowed  if  the  living 
space  or  privacy  of  the  occupant  is 
restricted.  In  each  such  case,  the  bureau 
will  make  a  determination  of  the 
spedfic  conditions,  mnlcing  certain  that 
they  have  not  abeady  been  reflected  in 
establishing  the  base  rental  rate. 

S114-52.30S    Tamperary  quarters/ 
maintenance  of  two  houaefwida. 

Where  permanent  personnel  occupy 
rental  quarters  while  performing 
assigned  work,  they  may  be  transferred 
to  a  field  location  under  certain 
conditions.  Where  it  is  necessary  for  an 
employee  to  maintain  two  households 
for  the  convenience  of  the  Government 
one  permanent  and  one  temporary,  and 
he  or  she  is  not  eligible  for  per  diem,  the 
rental  rate  for  the  rental  quarters  may 
be  adjusted  so  that  the  combined 
housing  costs  (exdusive  of  utilities) 
which  the  employee  must  pay  over  a 
twelve-month  period  is  not  excessively 
burdensome. 

(114-52.306    Inadequate  stea  or  qutfly. 
Where  an  employee,  because  of  the 
lack  of  avadable  housing  or  rental 
quarters,  is  required  to  accept  quarters 
which  are  inadequate  in  size  or  quality 
for  the  needs  of  his  family,  a  deduction 


not  to  exceed  10  percent  of  the  base 
rental  rate  is  allowed. 

S  114-52.307    Excesaiveaizeerquamy. 

At  some  locations,  due  to  program 
needs  or  a  lack  of  available  alternative 
housing,  an  employee  may  be  required 
to  occupy  rental  quarters  which  are 
larger  or  of  better  quality  than  he  would 
seled  in  a  imvate  community.  The 
rental  quarters  must  be  deariy  in  excess 
of  his  family's  needs.  In  such  instances, 
the  quarters  would  not  constitute 
"reasonable  value"  to  the  employee.  In 
these  circumstances,  the  base  rent  may 
be  reduced  by  up  to  10  percent  in  direct 
proportion  to  the  degree  of  excess. 

I114-52J05    Excessive  liaating  and 


Where  GFO  are  determined  to  be 
inadequately  constructed  or  insulated  so 
that  the  annual  heating/cooling  costs 
are  excessive  (and  not  attributable  to 
tenant  actions)  the  Government  shall 
reimburse,  in  accordance  with  the  DQH 
and  OMB  Circular  A-45,  the  costo 
actually  incurred  whidi  are  25%  over 
and  above  the  average  estimated  for 
comparable  private  housing.  Tenants 
are  required  to  present  receipte  when 
applying  for  this  adjustment 

S 1 14-52JO0    Adndnislraiive  rsvlsw. 

Each  bureau  shall  establish  a  system 
of  review  to  determine  the 
appropriateness  of  initial  adjustments  to 
the  base  rental  rate  and  the  continued 
applicability  of  such  adjustments. 

(a)  Administrative  adjustment  factors 
subject  to  modification  or  termination 
should  be  reviewed  each  year  prior  to 
any  annual  adjustment  actions  such  as 
provided  for  in  S  114-52.207,  to 
detennine  whether  such  administrative 
adjustment  is  still  warranted.  Example: 
an  adjustment  for  inferior  telephone 
service  should  be  eliminated  if  adeqtiate 
service  is  installed. 

(b)  A  system  should  be  established 
whereby  field  leaders  provide 
notification  to  the  appropriate  quarters 
administrating  office  of  a  basis  for 
modifying  current  adjustmente. 

S  114-52.310    Adiustmcnt  for  possessory 
hitarest  tax  payments. 

Where  an  employee-tenant  provides 
evidence  of  payment  of  a  possessory 
interest  tax  based  upon  the  value,  as 
determined  by  a  State  or  local  taxing 
authority,  of  die  tenant's  use  and 
occupancy  of  Government-owned 
quarters,  the  amount  of  the  tax  will  be 
returned  to  the  employee  without 
interest  either  by  offset  against  future 
rent  payments  or  by  lump  sum  payment 
as  determined  by  the  agency. 
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t114-SU11    AdmMstrativ*  rsNvf . 

Where  the  head  of  a  bureau  or  ofRce 
beheves  that  extreme  circumstances 
exist  for  specific  housing  situations  such 
as  to  cause  the  rental  rate,  established 
pursuant  to  OMB  Circular  No.  A-45,  as 
revised,  and  these  Departmental 
regulations,  to  be  unreasonable,  he  will 
refer  such  situations  to  the  Director, 
PAM.  Bureau  heads  will  ensure  that  all 
other  avenues  (e.g.,  reassignment 
private  sector  rentals,  etc.)  have  been 
exhausted  prior  to  making  such  a 
request.  If  the  circumstances  appear  to 
warrant  such  extraordinary  relief,  PAM 
will  refer  the  case  to  the  Office  of 
Management  and  Budget  for 
consideration. 

Subpart  114-52.4— ImptenMntatlon  of 
N«w  and  Ravisad  Rantal  Rataa 

9  114-52.401    New  quarters. 

(a)  No  housing  is  to  be  used  as 
quarters  unless  approval  of  the 
appropriate  program  Assistant 
Secretary,  or  the  head  of  the  bureau  if 
the  approval  authority  is  redelegated, 
has  first  been  obtained.  Requests  to 
provide  quarters  shall  be  submitted  on 
iustification  for  New  or  Replacement 
Quarters,  Form  DI 1871.  or  similar  form. 

(b)  Where  additional  quarters  are 
approved  for  use  as  employee  housing, 
the  monthly  rental  charge  for  the 
quarters,  utilities,  furnishings,  and 
related  services  are  to  be  established 
and  communicated  to  the  employee 
prior  to  occupancy  of  the  quarters. 

(c)  No  one  may  occupy  a  quarters  unit 
until  they  have  first  signed  an 
occupancy  agreement 

9114-U.402    Existing  quarters. 

The  revised  monthly  rental  charges 
for  quarters,  furnishings,  utilities,  and 
related  services,  when  and  as 
applicable,  shall  become  effective  in 
accordance  with  the  following 
guidelines. 

(a)  Adjustments.  The  annual  (interim 
year)  adjustments  to  the  rental  rate  shall 
be  based  upon  changes  in  the  rental 
series  CPI  and  shall  become  effective  at 
the  beginning  of  the  flrst  full  pay  period 
which  starts  on  or  after  February  J  of 
each  year.  Because  the  CPI  adjustment 
action  is  mandated  by  OMB  Circular  A- 
45.  it  is  not  subject  to  request  for 
reconsideration  or  appeal  (see  114-52.6). 
The  CPI  adjustment  shall  be  applied  to: 

(1)  Base  rental  rate. 

(2)  Furnishings,  where  no  adjustment 
is  made  at  least  annually  to  reflect 
actual  replacement  costs. 

(3)  Utilities,  where  the  utilities  are  flat 
rated  (no  metered  or  otherwise 
measured),  and  no  adjustment  review  is 
conducted  at  least  annually  to  ensure 


application  of  current  domestic  rate 
schedules. 

(4)  Related  services,  where  no 
doaunented  review  is  conducted  at 
least  annually  to  determine  current 
prevailing  chaises  in  the  locality  or 
survey  area  or  where  no  similar  service 
is  available  in  the  surrounding 
community. 

(b)  Reaurveys.  Where  the  private 
rental  market  is  resurveyed  or  appraised 
in  accordance  with  the  guidelines 
contained  in  OMB  Circular  A-45  and 
IPMR 114-52  et  seq.,  the  rental  charges 
shall  be  implemented  as  soon  as 
possible  after  completion  of  the  survey 
or  appraisal. 

i114-«Z403    Tenant  notMcatton. 

(a)  Where  revised  rental  charges  are 
to  be  implemented,  whether  due  to 
resurvey.  appraisal,  or  CPI  adjustment 
actions,  the  monthly  rental  charges 
(biweekly  payroll  charge)  shall  not  be 
implemented  until  at  least  30  days  after 
the  tenant  shall  have  received 
notification  in  writing  of  the  basis  for 
and  amount  of  the  charge.  This  notice 
should  also  inform  the  tenant  of  the  right 
to  request  reconsideration  of  the  rental 
rate  and  to  which  ofTice  or  official(s) 
they  must  submit  the  request.  (See 

i  114-52.602) 

(b)  Receipt  of  notice  shall  be  deemed 
effective  upon  placing  the  notice  in  the 
United  States  mail  for  delivery  or  upon 
hand  delivery  to  the  employee. 
Automatic  implementation  of  revised 
rental  rates  shall  be  made  at  least  30 
days  after  such  notice. 

(c)  Revised  rental  rates  shall  be 
collected  whether  or  not  the  occupant 
signs  a  new  rental  agreement.  Signing 
the  agreement  does  not  nullify  appeal 
rights.  Failure  to  sign  is  cause  for 
eviction. 


and  reviewing  and  approving  survey 
results. 


S  114-62.404 

Rates  shall  be  established  on  a 
biweekly  basis  for  quarters,  utilities, 
services,  and  furnishings,  except  that 
rates  for  dormitory  rooms  and  similar 
accommodations  may  be  set  on  a  daily, 
weekly,  or  monthly  basis.  Monthly  rates 
shall  be  converted  to  biweekly  rates  by 
multiplying  by  a4615  or  to  daily  rates  by 
dividing  by  30. 

Sut)part114-52J    Program 
CoordinatkNi 


I114-S2J01 

Intradepartmental  and 
interdepartmental  coordination  of  the 
quarters  program  is  the  responsibility  of 
PAM.  This  includes  determining  survey 
boundaries,  scheduling  and  coverage  of 
surveys,  coordination  with  other 
Agencies,  approving  the  annual  budget 


§114-52^02    BursMii 

Bureaus  should  ensure  that  one 
individual  is  assigned  the  responsibility 
for  implementation  of  these  regulations 
and  for  program  coordination.  This 
position  may  be  funded  horn  rental 
income. 

Subpart  114-52.6— Employaa 


1114-62.601    Empteye  partlclpaHon  m 


Employees  occupying  GFQ  shall  be 
furnished  upon  request  the  criteria  and 
procedures  (i.e.,  a  copy  of  OMB  Circular 
A-45  and/ or  the  survey  or  appraisal 
report)  followed  in  establishing  the 
rental  rates  for  such  quarters,  utilities, 
furnishings,  and  services.  Bureau 
conducted  presurvey  and  postsurvey 
meetings  with  the  employees  are 
recommended  as  an  effective  means  of 
ensuring  a  full  disclosure  and 
understanding  of  survey  actions. 
Employees  should  be  afforded  an 
opportunity,  individually  or  throu^ 
employee  organizations,  to  have  their 
views  and  representations  considered 
during  the  rental  ratemaking  process. 
However,  they  should  understand  that 
rental  rates  are  not  negotiated. 
Employee- tenants  or  representatives  of 
employee  organizations  may  not 
accompany  a  person  conducting  • 
survey  of  private  rental  market 
comparables. 


1114-52.602 

reconsMsnrtlon  sno 

(a)  Requests  for  reconaideration.  A 
request  for  reconsideration  is  the  first 
step  in  the  appeal  process.  It  is  a  written 
request  by  the  employee-tenant  for 
reconsideration  of  any  aspect  of  the  rate 
establishment  process.  It  is  a 
prerequisite  to  an  appeal  to  the  Office  of 
Hearings  and  Appeals.  Only  employee- 
tenants  may  request  reconsideration  of 
rental  rate  determinations.  Private  party 
occupants,  as  defined  in  (  114-52.70l0>), 
may  not  seek  reconsideration  or 
subsequent  appeal. 

(1)  Employee- tenants  may  request 
reconsideration  of  rental  rates, 
adjustments,  or  other  charges  whenever 
they  believe  the  quarters  have  been 
improperly  classiRed  by  erroneous 
factual  determinations,  or  rates  have  not 
been  established  within  these  guidelines 
or  those  of  the  OMB  Circular  A-45.  The 
request  for  reconsideration  shall  be 
made  in  writing,  outlining  in  detail  the 
basis  for  the  request  and  the  names  of 
all  occupants  participating  in  the  request 
for  reconsideration.  The  request  shall  be 
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filed  with  the  appropriata  office  or 
offidaUs)  within  SO  days  folkmfaig 
receipt  of  the  notice  of  duaage  in  rate. 

(2)  The  filing  <rf  a  request  for 
leconsideratian  shall  not  serve  to  delay 
implementation  of  the  revised  rental 
rates.  However,  the  employee  shall  be 
credited  with  whatever  overpayment,  if 
any,  resulted  during  the  pniod  from  die 
date  the  rental  increase  became 
effective  to  the  date  the  rate  is  modified. 
Conversely,  the  employee  shaU  pay  the 
Government  whatever  underpayment  if 
any.  resulted  daring  diis  period. 

(3)  The  bureau  reviewtaig  official  shall 
issue  a  decision  on  a  request  for  a 
reconsideration  within  30  days  of 
receiving  it  The  failure  of  the 
responsible  bureau  (^dat  to  issue  a 
decision  within  30  days  erf  recdving  a 
request  for  reconsideration  shall  be 
deemed  a  decision  of  denial,  and 
grounds  tat  appeal.  While  the  bureaus 
may  have  additional  review  steps,  these 
do  not  extend  the  30  day  response  time. 

(4)  The  employee-tenant  shall  have 
the  burden  of  proof  on  a  request  for 
reconsideration  and  subsequrat  appeal 
as  to  questions  of  fact 

(b)  AppeaJa.  An  appeal  is  a  wtMea 
request  by  the  employee  to  die  Office  of 
Hearings  and  Appeals  (CttlA),  4015 
Wilson  Boulevard,  Arltagton.  VA  22208, 
fOT  an  examination  of  the  issues  raised 
in  a  request  for  reconsideration.  The 
appeal  shall  be  filed  within  30  days  of 
receipt  of  a  decision  on  a  request  for 
reconsideration.  The  filing  of  a  request 
for  reconsideration  and  a  dedsion 
thereon,  are  prerequisites  to  an  appeal. 
The  Director.  OHA.  shall  refer  tiie 
appeal  to  an  Ad  Hoc  Board  consisting  of 
one  of  more  penons.  The  dedsion  of  the 
Ad  Hoc  Board  shall  be  &iaL  The  appeal 
to  die  OHA  shall  be  die  sole  procedure 
for  appeal  bom  the  bureau  reviewing 
offidal's  decision  on  reconsideration. 
Appeals  shall  be  snbjed  to  the  following 
conditions: 

(1)  Mattera  not  raised  in  the  initial 
request  for  reconsideration  shall  not  be 
considered  on  appeal. 

(2)  Appeals  undertaken  as  to  either 
existing  or  proposed  rates  shall  be 
adjudicated  as  of  Uie  date  die  rate 
increases  were  implemented. 

(3)  The  filing  of  an  appeal  shall  not 
result  in  postpoidng  inqrfementation  of  a 
proposed  rate  pending  adfndication  of 
the  appeal. 

(4)  Where  an  appeal  results  fai  a 
revision  of  the  rental  rate,  the  enqiloyee 
shall  be  credited  wiUi  whatever 
overpeyment,  if  any,  resulted  daring  the 
period  from  the  date  the  rental  faicreases 
were  inqrieniented  to  the  date  of  the 
appeal  dedsion.  Conversely,  the 
employee  shall  pay  the  Government 


wdiatever  underpayment  if  any,  resulted 
during  this  period. 

(5)  PAM  shall  have  die  ri^t  tp 
intervene  in  any  appeal  ctmoemii^  the 
quarters  program.  The  OHA  ^all  dired 
a  copy  of  all  incoming  appeals  to  PAM. 
A  separate  copy  shall  be  sent  to  the 
Assodate  Solidtor-^}fvision  of  General 
Law,  who  riiall  appoint  a  Departmental 
Counsel  to  represent  the  Department 
before  the  Ad  Hoc  Board  in  those  cases 
where  PAM  intervenes.  When  PAM 
desires  to  intervene,  it  shall  do  so  in 
writing  to  the  appellant  and  OHA  within 
30  days  of  receiving  its  Gcqiy  of  die 
appeal.  Thereafter,  the  appellant  shall 
furnish  copies  of  aD  submissions  on 
appeal  to  PAM. 

(6)  An  appeal  shaO  Ust  die  errora 
alleged  widi  spedfidty,  along  widi  die 
names  of  all  occupants  partidpating  in 
the  appeal.  No  errora  or  ocupants  diall 
be  considered  that  have  not  been  so 
listed.  A  failure  to  specify  the  errora 
alleged  is  cause  for  summary  disnussal 
of  die  anieal  by  the  Ad  Hoc  Board. 

{7)  Exo^t  as  otherwise  specifically 
provided  herein,  an  am>eal  shall  be 
conducted  in  conformance  with  43  CFR 
4.  Sulqiarts  A.  B.  and  G. 

(c)^  If  an  employee  is  in  (^Bcial  leave 
or  travd  status  at  the  time  rates  are 
issued,  the  time  period  for  filing  a 
request  for  reconsideration  or  appeal 
shaQ  be  extended  accordingly. 

(d)  Implementation  of  the  regularly 
scheduled  CPI  adjustment  shaU  not 
serve  as  a  vehicle  for  reexamination  of 
die  survey  process  or  appraisal  This 
may  only  be  done  within  30  days  of 
receipt  of  the  original  notice  of  change 
in  rate  resulting  from  a  survey  or 
appraisal. 

Subpart  114-52.7    Non-radaral 
(Prtvata  Party)  Quartars  Rantala 


9114-62.701 

(a)  Where  Departmental  owned  or 
leased  quartan  are  unoccupied  pending 
possible  future  program  use  or  diqiosal 
as  excess  to  iHoyam  needs,  it  is  in  die 
Government's  interest  to  have  the 
quartets  oocapied.  When  die  quartan 
are  leased  to  private  parties,  die  rates 
and  rhsrgws  far  the  quarten  and 
fadlides  shall  be  determined  in 
aoooffdance  widi  the  provisions  of  this 
subpart 

(b)  Rental  to  a  private  party  (general 
pubhc)  includes  rental  to  any  person, 
not  an  Interior  employee,  vi^se 
occupancy  is  not  direcdy  related  to 
performance  of  a  contract  memorandum 
of  undentanding,  or  other  formal 
agreement  between  the  bereau  or  office 
raanaghig  the  quartos  and  another 
cooperattbng  Fed««I  or  State  agency  <»■ 
with  a  contrador  providing  services  or 


suf^lies  to  the  managing  buieau  or 
office. 

9114-«2.702   Baeicpelcy. 

User  chaiges  for  Dqwrtmental-owned 
or  -leased  quarten  rented  on  an  interim 
basis  to  private  parties  are  contndled  by 
the  polides  and  prindples  set  forth  in 
OKffl  Circular  No.  A-25,  as  revued.  That 
policy  provides, "...  a  fair  market 
value  rmtal  should  be  obtained  (when 
rented  to  the  public).  Chaiges  are  to  be 
determined  by  the  application  of  sound 
business  management  prindples,  and  so 
far  as  practicable  and  feasible  in 
accordance  wdth  comparable 
commerdal  practices.  Chaiges  need  not 
be  limited  to  recovery  of  costs;  they  may 
produce  net  revenues  to  the 
Government" 

S114-S2.7D3    RaledelsimkMten. 

(a)  The  establishment  at  Mr  market 
value  rental  rates  (also  known  as 
"economic  rent")  shall  be  based  upm 
accepted  real  estate  valuation 
fvindples.  Under  such  circumstances,  it 
would  be  inappropriate  to  base  the 
chaiges  upon  die  quarten  valuation 
guidelines  promulgated  pursuant  to 
OMB  Circular  No.  A-45,  as  revised.  The 
Departmental  guidelines  (IPMR  114-SZ2 
and  114-52.3)  are  not  designed  to 
produce  fair  market  value  rental  rates. 

(b)  To  establish  the  fair  maiket  value 
rental  rate,  as  appraisal  shall  be 
acQompUshed  in  acoMdance  with  the 
following  requirements: 

(1)  The  appraisal  ^all  be  conducted 
by  a  professional  fee  appraiser  or  a 
similarly  qualified  staff  appraiser. 

(2)  The  appraisal  shaO  establish  the 
"economic  rent"  taking  into 
consideration  all  relevant  fedora 
induding  the  imposition  of  spedal  terms 
and  ccm^tions  required  by  the 
Government 

(3)  The  valuation  process  shall  be 
adequately  documented  and  the 
appraisal  approved  by  a  qualified 
review  appraiser, 

t114-e2.7M    miarimrentslorsscses 


When  a  determination  is  made  that 
quarten  excess  to  a  bureau's  program 
needs  are  not  required  in  siqqxnl  of 
another  Federal  agency  imigram,  the 
bureau,  with  GSA  approval,  may  lease 
the  quarten  for  non-Federal  use.  Prior  to 
granting  non-Federal  use.  the  bureau 
must  comply  with  the  requiremenU  of 
IPMR  114-474)02.50  and  FPMR 101- 
47.20-09. 
[FR  Doc  S»-275B5Fned  12-e-«6;  8:45  am] 
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Bureeu  of  Liind  Menegemenl 
43  CFR  Public  Land  Order  6634 

(OR-MO-07-4220-10;  OR-3M55] 

Oregon;  wntidrawal  Of  Public  Lands 
for  U^  Army  Test  FacMty 

AOmcv:  Bureau  of  Land  Management, 
Interior. 

action:  Public  Land  Order. 


R  This  order  withdraws  235.57 
acres  of  public  lands  from  surface  entry 
and  mining  for  20  years  to  be  used  as  a 
U.S.  Army  electronic  communications 
test  facility.  The  lands  have  been  and 
remain  open  to  mineral  leasing. 

EmscnvE  DATl:  December  \0, 1986. 

KM  RIRTHER  IMTOnHATION  CONTACT: 
Champ  Vaughan,  BLM.  Oregon  State 
Office.  P.O.  Box  2965,  Portland,  Oregon 
9720B.  (Telephone:  503-231-6905). 

SUPPLCIKNTARY  MFORMATION:  By  virtue 

of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  Stat.  2751;  43  U.S.C.  1714. 
it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  public  lands  are 
hereby  withdrawn  firom  settlement  sale, 
location,  and  entry,  under  the  general 
land  laws,  including  the  mining  laws  (30 
U.S.C.  Ch.  2),  but  not  from  leasing  under 
the  mineral  leasing  laws,  and  reserved 
for  use  by  the  Department  of  the  Army 
in  connection  with  the  U.S.  Army 
Central  Oregon  test  Facility: 

WilknMtte  Meridian 

T.  IB  S.,  R.  13  E.. 
Sec  11.  SEy4. 
T.  15  S..  R.  14  E.. 
Sec.  31.  that  portion  of  the  SWVi  lying 
easterly  of  the  easterly  right-of-way  line 
of  the  Frank  McCaffery  County  Road  and 
the  westerly  273  feet  of  the  WViSEV*. 
The  areas  described  aggregate 
approximately  235.57  acres  in  Crook  and 
Deschutes  Counties. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  lands  imder  lease,  license,  or  permit, 
or  governing  the  disposal  of  their 
mineral  or  vegetative  resources  other 
than  imder  the  mining  laws. 

3.  This  withdrawal  will  expire  20 
years  from  the  effective  date  of  this 
order  unless,  as  a  result  of  a  review 
conducted  before  the  expiration  date 
pursuant  to  section  204(f)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976;  43  U.S.C  1714(f).  die  Secretary 


determines  that  the  withdrawal  shall  be 

extended. 

|.  Steven  Griles, 

Assistant  Secretary  of  the  Interior. 

December  3. 1986. 

[FR  Doc.  86-27666  Filed  12-9-86;  8:45  am] 

■HJJNQ  COOC  43ie-19-« 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRCh.l 

(CC  Docket  Na  M-iaM;  FCC  M-471) 

Common  Carrier  Services; 
Establishment  of  Satelllte  Systems 
Providing  international 
Communications 

aocncy:  Federal  Communications 

Commission. 

ACTION:  Denying  Petition  for 

Reconsideration. 


;  The  Commission  has  denied 
a  Petition  for  Further  Reconsideration  of 
its  Separate  Systems  Final  Rule  decision 
(50  FR  42266,  Oct.  18, 1985)  and  afTirmed 
its  previous  Bnding  that  separate 
systems  operators  and  their  resellers 
may  provide  occasional  use  television  or 
any  other  services  not  interconnected 
with  the  public  switched  network  under 
a  one-year  minimum  requirements 
contract.  It  found  that  its  interpretation 
of  the  Dougan-Joyce  letter  is  correct  and 
is  consistent  with  the  intent  of  the 
Executive  branch's  operational 
restrictions. 

FOR  RNrmCR  MFORMATION  CONTACT: 
Anna  Lim,  International  Facilities 
Division,  Common  Carrier  Bureau.  (202) 
632-7205. 

SUPPI.IMCNTARV  INFORMATION:  This  is  a 
siunmary  of  the  Commission's 
Memorandum  Opinion  &  Order,  CC 
Docket  84-1299,  FCC  86-471,  adopted 
October  23, 1986.  and  released  October 
31.1986. 

The  fidl  text  of  this  Commission's 
Memorandum  Opinion  and  Order  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW.,  Washington,  DC.  The 
complete  text  of  the  MO&O  may  also  be 
purchased  from  the  Commission's  copy 
contractors.  International  Transcription 
Service.  (202)  857-3800,  2100  M  Street. 
NW..  Suite  140.  Washington,  DC  20037. 

Summary  of  Memoranchim  Opinion  and 
Order 

This  MO&O  affirms  the  Commission's 
previous  finding  that,  based  on  the  letter 
from  Diana  L  Dougan.  Coordinator  and 
Director,  Bureau  of  International 


Communications  and  Information 
Policy,  Department  of  State  and  Rodney 
L  Joyce.  Acting  Secretary  for 
Communications  and  Information. 
Department  of  Commerce,  to  Mark  S. 
Fowler.  Chairman,  Federal 
Communications  Commission,  dated 
January  10, 1986  (Dougan-Joyce  letter) 
which  interprets  the  Executive  branch's 
operational  restrictions,  occasional  use 
television  or  any  other  services  not 
interconnected  with  the  public  switched 
network  can  be  provided  by  separate 
systems  operators  and  resellers  of 
separate  systems  capacity  under  a  one- 
year  minimum  requirements  contract. 
Specifically,  the  Commission  finds 
that  its  interpretation  of  the  Dougan- 
Joyce  letter  is  correct  and  is  consistent 
with  the  intent  of  the  Executive  branch's 
operational  restrictions  as  adopted  in  its 
Separate  Systems  decision,  that  this 
interpretation  is  also  consistent  with  the 
instruction  letter  of  March  4. 1986  issued 
jointly  by  the  State  Department.  NTIA 
and  the  Commission  to  Comsat  in  its 
capacity  as  U.S.  Signatory  to 
INTELSAT.  In  addition,  the  Commission 
rules  that  the  long-term  lease 
requirement  remains  meaningful  in 
practical  application,  and  that 
permitting  occasional  use  television  and 
other  services  to  be  provided  under 
requirements  contracts  will  not  result  in 
economic  harm  to  INTELSAT. 

Ordering  Clause 

Accordingly,  it  is  ordered  that  the 
Petition  for  Reconsideration  filed  by 
Communications  Satellite  Corporation  is 
denied. 

Williun  I.  Tricarico. 
Secretary. 

(FR  Doc.  86-27682  Filed  12-9-86:  8:45  am] 
MLLMO  coot  triS-OI-M 


47  CFR  Parts  2  and  73 

[MM  Dodtet  Na  86-264;  FCC  66-464] 

Broadcast  Sendees;  Modifications  of 
Broadcast  Transmitters 

AOENCV:  Federal  Communications 

Commission. 

action:  Final  rule;  correction. 

summary:  This  action  corrects  the 
effective  date  of  a  final  rule  document  in 
this  proceeding  concerning 
modifications  of  broadcast  transmitters, 
published  on  November  18. 1986. 51  FR 
41628.  The  doctmient  was  not  published 
in  time  to  satisfy  the  30  day  prior  notice 
requirement. 

EFFICTIVI  date:  The  effective  date  for 
the  final  rule  action  is  now  December  16. 
1986. 
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FOR  FURTHER  INFORMATION  CONTACT 

Michael  Lewis.  (202)  632-9660. 

WiUUm ).  Tricarico. 

Secretary.  Federal  Communications 
Commission. 

|FR  Doc.  86-27677  Filed  12-ft-«6;  8:45  am) 

■UMQ  cooc  sris^i-M 


47  CFR  Part  31 

(CC  Oockat  No.  7S-10S;  FCC  66-613] 

Detarfffing  the  Installation  and 
Maintenance  of  Inside  Wiring; 
Petitions;  Reconsideralion  and 
Waivers 

AOENCV:  Federal  Communications 
Commission  (FCC). 

action:  Disposition  of  petitions  for 
reconsideration  and  petitions  for 
waivers. 


summary:  This  action  is  in  response  to 
petitions  for  reconsideration  of  the 
Second  Report  and  Order  [2nd  R&O)  in 
CC  Docket  7ft-105,  51  FR  8498  (Mar.  12. 
1986),  and  petitions  for  waiver  of 
requirements  established  in  that 
document.  The  petitions  for 
reconsideration  request  that  certain 
changes  be  made  in  the  actions  taken  in 
the  2nd  RBO.  In  the  petitions  for  waiver. 
Southwestern  Bell,  Pacific  Bell  and 
BellSouth  request  waiver  of  certain 
deadlines  set  in  the  2nd  R&O.  This  action 
partially  grants  the  petitions  for 
reconsideration  by  eliminating  the 
requirement  that  telephone  companies 
relinquish  their  claims  to  ownership  of 
inside  wiring  and  by  deferring 
preemptive  detariffing  of  inside  wiring 
maintenance  in  Uie  State  of  New  York 
until  January  1. 1990.  This  action  also 
dismisses  and  denies  the  petitions  for 
waiver. 

address:  Federal  Communications 
Commission,  1919  M  Street,  NW., 
Washington.  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  A.  Kehoe  ID,  tel.  (202)  634-1861. 

SUPPIEMENTARY  INFORMATION:  This  is  a 
summary  of  the  FCC's  Memorandum 
Opinion  and  Order  in  CC  Docket  79-105, 
FCC  86-513,  adopted  November  13, 1986, 
and  released  November  21 1986.  The  full 
text  of  the  FCC's  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street.  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service.  (202)  857-3800.  2100  M  Street. 
NW..  Suite  140,  Washington,  DC  20037. 


Summary  of  Memorandum  Opinion  and 
Order 

1.  The  2nd  RSO  detariffed  the 
installation  of  simple  inside  wiring  arid 
the  maintenance  of  all  inside  wiring 
effective  January  1. 1987;  gave 
preemptive  effect  to  the  FCCs  decisions 
deregulating  the  installation  and 
maintenance  of  inside  wiring;  and 
ordered  telephone  companies  to 
relinquish  all  claims  to  ownership  of 
expensed  inside  wiring  by  January  1, 
1987,  and  of  capitalized  inside  wiring  by 
the  end  of  the  amortization  period  for 
the  investment  in  that  wiring. 
Collectively,  the  petitions  for 
reconsideration  challenge  the 
preemption  and  ownership 
relinquishment  actions  described  above, 
and  request  deferral  of  the  detariffing 
and  ownership  relinquishment  deadlines 
set  in  the  2nd  R&O.  The  petitions  for 
waiver  request  waiver  of  those 
deadlines  for  particular  companies. 

2.  The  FCC's  Memorandum  Opinion 
and  Order  (M0&0)  finds  merit  in 
certain  of  the  arguments  made  against 
the  requirement  that  telephone 
companies  relinquish  their  claims  to 
ownership  of  inside  wiring  and, 
accordingly,  eliminates  that 
requirement.  The  MO&O,  however, 
precludes  telephone  companies  from 
restricting  the  removal,  replacement, 
rearrangement  or  maintenance  of  inside 
wiring  that  has  been  installed  or 
maintained  imder  tariff,  fit)m  requiring 
that  such  wiring  be  purchased  after  it 
has  been  expensed  or  fully  amortized, 
and  from  imposing  charges  for  the  use  of 
expensed  or  fully  amortized  inside 
wiring.  The  MO&O  also  affirms  the  prior 
preemption  of  State  regulation  of  inside 
wiring  installation  and  maintenance  as 
well  as  the  application  of  the  January  1. 
1987  deadline  for  detariffing  tiiose 
services  on  a  nationwide  basis. 
However,  to  avoid  subjecting  consumers 
in  the  State  of  New  York  to  abrupt  rate 
adjustments,  the  MO&O  defers  the 
effectiveness  of  the  FCC's  preemption 
decision  for  inside  wiring  maintenance 
services  in  that  state  until  January  1, 
1990.  In  addition,  the  MO&O  dismisses 
SouUiwestem  Bell's  petition  for  waiver 
as  moot,  and  denies  Pacific  Bell's  and 
BellSouth's  petitions  for  waiver. 

Ordering  Clauses 

1.  Accordingly.  It  Is  Ordered,  that  the 
petitions  for  reconsideration  of  the 
Second  Report  and  Order  in  Docket  79- 
105  Are  Granted  to  the  extent  indicated 
above  and  otherwise  Are  Denied. 

2.  It  Is  Further  Ordered,  that  the 
petition  for  waiver  filed  April  14. 1988, 
by  Southwestern  Bell  Is  EKsmissed. 


3.  It  Is  Further  Ordered,  that  die 
petitions  for  waiver  filed  July  25. 1986. 
and  August  25. 1986.  by  Pacific  Bell  and 
BellSouUi,  respectively.  Are  Denied. 

4.  It  Is  Further  Ordered,  diat  die 
telephone  companies  shall  comply  with 
the  prohibitions  described  in  Paragraph 
35  of  this  Order.' 

Federal  Communications  Commission. 

WUliam  |.  Tricarico. 

Secretary. 

(FR  Doc.  88-27678  Filed  12-6-86;  8:45  am] 

■Nxm  CODE  sru-oi-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WNdHfe  Saivica 

S0CFRPart23 

Correction  to  Appendbilll  of  the 
Convention  of  International  Trade  in 
Endangered  Species  of  WM  Fauna 
and  Flora 

AOENCV:  Fish  and  Wildlife  Service. 
Interior. 

action:  Final  rule;  technical 
amendment. 


;  The  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(QTES)  r^stdates  international  trade  in 
certain  animal  and  plant  species.  This 
notice  corrects  the  scientific  name  for 
the  Rodriguez  Island  warbler,  a  bird 
listed  in  Appendix  III  of  CITES. 


DATE:  This  technical 
amendment  is  effective  on  December  la 
1986. 


■  Paragraph  35  states: 

35.  Customers'  ability  to  obtain  inside  wiring 
installation  and  maintenance  from  sources  of  their 
own  choosing  could  be  inhibited  if  a  telephone 
company  were  to  use  a  claim  of  ownership  as  a 
basis  for  restricting  the  removal,  replacement, 
rearrangement  or  maintenance  of  inside  %viring. 
Therefore,  we  %«rill  preclude  telephone  companiaa 
from  imposing  such  restrictions  with  respect  to 
inside  wiring  that  has  ever  been  installed  or 
maintained  under  tariff.  Ratepayer  rights  would  also 
l>e  abridged  if  telephone  companies  were  to  receive 
additional  compensation  for  such  tviring  after  it  has 
been  expensed  or  fully  amortized.  Therefore,  we 
will  preclude  the  telephone  companies  from 
requiring  that  such  wiring  be  purchased  and  from 
imposing  a  charge  for  tbe  use  of  such  wiring.' 
Telephone  companies  may.  of  course,  collect  wiring 
maintenance  fees  on  an  untariffed  basis  from 
anyone  who  chooses  to  use  that  service,  provided 
the  companies  use  the  accounts  provided  for 
unregulated  activities.  In  addition,  telephone 
companies  shall  account  for  any  sale  of 
unamortized  inside  wiring  on  the  books  of  the 
regulated  company  and  in  accordance  with 
prescrit>ed  retirement  accounting  requirements. 

'This  requirement  does  not  affect  the  recovery  of 
costs  associated  with  capitalized  inside  wiring 
which  was  installed  or  maintained  under  tariff  and 
whose  costs  have  not  been  fuUy  amortized. 
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:Pie«sewiui 
correapoodence  concerning  this 
document  to  the  Chief.  Office  of 
Scientific  Authority.  Mail  stop:  Room 
527.  Matomic  Building.  U.S.  Fish  and 
Wildlife  Service.  Department  of  the 
Interior.  Washington.  DC  2024a 
Background  materials,  as  well  as 
correspondence  received,  are  available 
for  public  inspection  from  8:00  a.m.  to 
4:00  p.m.,  Monday  through  Friday,  in 
Room  537. 1717  H  Street  NW., 
Washington.  DC. 

FOR  FURTHER  INFORMATKNt  CONTACT: 

Dr.  Charles  W.  Dane  at  the  address 
given  above,  or  telephone  (202)  653- 
5948. 

SUPPtfMENTARY  INFORMATION: 

Background 

In  the  Federal  Register  of  November 
30. 1981  (46  FR  58068).  the  U.S.  Fish  and 
Wildlife  Service  (Service)  intentionally, 
but  mistakenly,  changed  the  scientific 
name  in  the  entry  for  the  Rodriguez 
Island  warbler,  giving  it  the  name  of 
another  species  listed  below  it  in  50  CFR 
23.23.  The  error  may  have  occurred  in 
manuscript  when  attempting  to  correct 
the  spellings  of  both  scientific  names  as 
they  appeared  in  the  Federal  Register  of 


September  4, 1881  (46  FR  44660).  The 
Service  herein  restores  the  correct 
scientific  name  to  the  warbler.  The  entry 
for  this  warbler,  including  the  scientific 
name,  has  remained  unchanged  in  the 
Appendix  III  list  of  the  CITES 
Secretariat. 

Note. — ^Thta  correction  notice  is  needed  to 
make  the  regulatory  listing  of  the  warbler 
consistent  with  that  in  Appendix  III  of  CITES. 
Therefore,  the  Service  Tuids  good  caiue  that 
this  document  shall  be  effective  immediately 
upon  publication  (S  U.S.C.  553(d])  and  that 
the  public  notice  and  comment  procedure 
under  S  U.S.C  553  is  unnecessary  and 
impractical.  The  Service  is  trying  to  maintain 
an  accurate  list  of  species  protected  under 
CITES.  This  prompt  action  is  needed  so  that 
the  correction  can  be  made  before  the  1988 
edition  of  Title  50.  Code  of  Federal 
Regulations,  is  published. 

This  document  was  prepared  by  Dr. 
Bruce  MacBryde,  Office  of  Scientific 
Authority,  under  authority  of  the 
Endangered  Species  Act  of  1973.  as 
amended  (16  U.S.C  1531  et  seq.). 

Ust  of  Subjects  io  50  CFR  PaH  23 

Endangered  and  threatened  wildlife, 
Exports,  Fish.  Imports,  Marine 
mammals.  Plants  (agriculture).  Treaties. 


Regtnatton  Piuuiulgaiion 

Accordingly,  for  the  reasons  set  out  in 
the  preamble  above.  Title  5a  Part  23  of 
the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below. 

PART  23— ENDANGERED  SPECIES 
CONVENTION 

1.  The  authority  citation  for  Part  23 
continues  to  read  as  follows: 

Authority:  Convention  on  International 
Trade  in  Endangered  Species  of  Wild  Fauna 
and  Flora,  HAS  8249;  and  Endangered 
Species  Act  of  1B73.  87  SUt  884. 16  U.S.C 
1531-^t3. 


$23^    (Aaandadl 

2.  In  S  23.23(f)  under  Class  Aves, 
Order  Passeriformes.  change  the 
scientific  name  of  the  Rodriguez  Island 
warbler  in  the  Species  column  from 
Dosyomis  brachyptenis  longimstris  to 
Bebromis  mdericanus. 

Dated:  December  3. 1986 
Frank  Dunkle. 

Director.  U.S.  Fish  and  Wildlife  Service. 
[FR  Doc.  86-27604  Filed  12-9^86: 8:45  an] 
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TtiJs  section  of  the  FEDERAL  REGISTEF) 
contains  notices  to  the  pubSc  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notnes 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  njte 
maWng  prior  to  ttie  adoplkxi  of  ttw  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Parts  301  and  319 
[Dodwl  Na  66-341] 

Unshu  Oranges;  Japan 

AOCNCV:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACTKNic  Proposed  rule;  reopening  of 
comment  period  and  aimouncement  of 
public  hearing. 


:  litis  notice  reopens  the 
comment  period  and  aimounces  a  public 
hearing  on  a  proposed  rule  to  allow 
Unshu  oranges  from  Japan  to  be 
imported  into  additional  areas  of  the 
United  States.  The  proposed  rule, 
published  in  the  Federal  Register  on 
August  13, 1964,  is  reprinted  (with  minor, 
nonsubstantive  corrections)  in  this 
notice  for  yotir  convenience. 

DATES:  We  will  consider  your  comments 
if  we  receive  them  on  or  before  February 
9, 1970.  We  *vill  hold  a  public  hearing  on 
the  proposed  rule  on  January  6. 1987,  in 
HyattsviUe,  Md. 


;  Send  written  comments  to 
Steven  R.  Poore,  Acting  Assistant 
Director.  Regulatory  Coordination. 
APHIS.  USDA,  Room  728.  Federal 
Building,  6505  Beicrest  Road. 
HyattsviUe.  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  Number 
86-341.  Comments  received  may  be 
inspected  at  Room  728  of  the  Federal 
Building  between  8  a.m.  and  4:30  p.m. 
Monday  through  Friday,  except 
holidays.  The  public  hearing  will  be  held 
in  Conference  Room  643A  of  the  Federal 
Building,  6505  Beicrest  Road. 
HyattsviUe,  MD. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steven  Poe.  Plant  Pathologist,  Survey 
and  Emergency  Response  Staff,  PPQ. 
APHIS.  USDA.  Room  609,  Federal 
Building.  6505  Beicrest  Road, 
HyattsviUe,  MO  20782;  301-436-6365. 


•WFtSMPITAWV  INFORMATION. 

PubUc  Hearing 

A  representative  of  the  Animal  and 
Rant  Health  Inspection  Service  will 
preside  at  the  hearing.  Any  interested 
person  may  appear  and  be  heard  in 
person,  by  attorney,  or  by  other 
representative. 

The  hearing  will  begin  at  9  a.m.  and  is 
scheduled  to  end  at  4:30  p.m.,  local  time. 
However,  the  hearing  may  be  ended  at 
any  time  after  it  begins  if  all  persons 
desiring  to  speak  have  been  heard. 
Anyone  wishing  to  speak  should  register 
with  the  presiding  officer  on  the  morning 
of  the  hearing,  between  8:30  a.m.  and  9 
a.m.,  at  the  hearing  room.  Hose 
registered  will  be  heard  in  the  order  of 
their  registration.  Anyone  else  who 
wishes  to  speak  at  the  hearing  will  be 
heard  after  the  registered  speakers.  We 
ask  that  anyone  who  reads  a  statement 
provide  two  copies  to  the  presiding 
officer  at  the  hearing. 

If  the  nimiber  of  registered  speakers 
and  other  participants  at  the  hearing 
warrants  it,  the  presiding  officer  may 
limit  the  time  for  each  presentation  so 
that  everyone  wishing  to  speak  has  the 
opportunity. 

Background 

We  proposed,  in  the  Federal  Register 
of  August  13, 1984  [49  FR  32207-32209J. 
to  amend  the  Citrus  Fruit  regulations 
(contained  in  7  CFR  319.8)  and  the 
Unshu  Oranges  regulations  (contained 
in  7  CFR  301.83)  to  allow  Unshu  oranges 
(Citrus  reticulata  Banco  var.  unshu,  also 
known  as  Satsuma]  grown  in  Japan  to 
be  imported  and  moved  into  all  areas  of 
the  United  States  except  Alabama, 
American  Samoa,  Arizona,  California, 
Florida,  Georgia,  Louisiana,  Mississippi. 
Nevada.  New  Mexico.  North  Carolina, 
the  Northern  Mariana  Islands,  Puerto 
Rico.  South  Carolina,  Texas,  and  the 
Virgin  Islands  of  the  United  States.  The 
Citrus  Fruit  regulations  currently  permit 
Unshu  oranges  grown  in  Japan  to  be 
imported  only  into  Alaska.  Hawaii, 
Idaho.  Montana,  Oregon,  and 
Washington.  In  addition,  the  Unshu 
Oranges  regulations  prohibit  the 
movement  of  imported  Unshu  oranges 
from  these  States  into  any  area  of  the 
United  States. 

We  regulate  the  importation  and 
interstate  movement  of  Unshu  oranges 
grown  in  Japan  to  prevent  the  spread 
into  the  United  States  of  citrus  canker 
disease  from  Japan.  Citrus  canker,  a 
disease  that  affects  citrus,  is  caused  by 
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the  infectious  bacterium  Xanthomonas 
campestris  pv.  citri  (Hasse)  Dye.  It  is 
found  in  the  United  States  only  in  Guam 
and,  since  August  23. 1984,  in  Florida. 

The  Federal  Register  of  August  13, 
1984,  invited  the  submission  of  written 
comments  on  the  proposed  rule  on  or 
before  October  12. 1984.  and  announced 
that  a  public  hearing  on  the  proposal 
would  be  held  on  September  18, 1984.  in 
Washington.  DC.  We  received  10  written 
comments  before  the  close  of  the 
comment  period.  After  the  discovery  of 
citrus  canker  in  Florida,  however,  we 
canceled  the  public  hearing  (Federal 
Register  notice  of  September  17, 1984,  49 
FR  36391)  and  postponed  action  on  the 
proposal  until  we  could  learn  more 
about  the  Florida  outbreak. 

We  have  foimd  no  evidence  linking 
the  infestations  of  citrus  canker  in 
Florida  to  Unshu  oranges.  Furthermore, 
based  on  the  reasons  given  in  the 
proposal  (and  recoimted  below),  we 
have  determined  that  the  provisions  of 
the  proposed  rule  are  still  valid,  and  we 
are  reopening  the  comment  period  and 
rescheduling  the  public  hearing. 

Restatement  of  the  Pn^>osal  of  August 
13.1984 

The  citrus  fiuit  regulations  now  allow 
Unshu  oranges  grown  in  Japan  to  be 
imported  and  moved  into  only  six  States 
in  the  United  States:  Alaska.  Hawaii. 
Idaho.  Montana,  Oregon,  and 
Washington,  and  then  only  in 
accordance  with  certain  safeguards. 

We  have  evaluated  the  effectiveness 
of  these  safeguards  and  have  reviewed 
what  is  know  about  the  host  range, 
symptoms,  and  epidemiology  of  the 
strain  of  citrus  canker  found  in  Japan. 
Based  on  our  findings,  we  have 
concluded  that  Unshu  oranges  grown  in 
Japan  may  be  safely  imported  and 
distributed  throughout  the  United  States 
except  in  areas  where  known  hosts  of 
the  A  strain  of  citrus  canker  can  be 
grown.  These  areas  are  Alabama, 
American  Samoa,  Arizona,  California, 
Florida,  Georgia,  Louisiana,  Mississippi. 
Nevada,  New  Mexico,  North  Carolina, 
the  Northern  Mariana  Islands,  Puerto 
Rico,  South  Carolina,  Texas,  and  the 
Virgin  Islands  of  the  United  States. 
Specifically,  we  have  found  that 
Unshu  oranges  are  considered  highly 
resistant  to  the  strain  of  citrus  canker 
found  in  Japan  and  that  the  safeguards 
employed  in  Japan  in  growing, 
processing,  and  packaging  Unshu 
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oranges  are  effective  in  keeptag  Unshu 
oranges  free  from  citrus  canker.  These 
safeguards  consist  of  a  series  of 
independent  measures  that  include 
growing  Unshu  oranges  in  isolation  and 
surrounded  by  a  disease  free  buffer  zone 
conlaining  no  species  of  dtrua  other 
than  Citvt  reticulata  Blanco  var.  unshu; 
inapectiag  the  trees  and  oranges  in  the 
isolation  area  and  bu&r  sone  daring 
growing,  harvestiog  and  packing: 
washing  each  orange  to  be  expwted  in  a 
chlorine  solution  that  kills  surface 
bacteria;  and  visually  iospectiDg  for 
evidence  of  citrus  canker  each  orange  to 
be  exptnled.  In  addition,  samples  of 
oranges  from  the  isolation  area  and 
buffer  zone  are  phage  tested  to  confirm 
the  absence  of  citrus  canker  bacteria. 
We  believe  it  is  extremely  unlikely  that 
citrus  canker  bacteria  would  be  found 
on  any  Unshu  orange  imported  into  the 
United  States  under  these  conditions. 
And,  in  fact  Japanese  Unshu  oranges 
have  been  imported  into  the  United 
States  under  these  conditions  for  the 
last  12  years  writhout  any  findings  of 
citrus  canker  oa  any  of  the  oranges. 

We  recognize,  though,  that  no  matter 
how  effective  the  existing  safeguards, 
there  is  always  a  possibility,  however 
reBBote,  that  dtrus  canker  bacteria  might 
come  into  contact  with  Unshu  oranges 
in  Japan  and  go  undetected  until  the 
oranges  have  been  imported  into  the 
United  States.  Although  we  believe  the 
likelihood  of  this  occurring  is  so  slight  as 
to  pose  a  negligible  risk,  we  want  to 
protect  citrus  in  the  United  States  fix>m 
even  this  risk.  Therefore,  while  we 
proposed  to  relieve  most  of  the  existing 
geographic  restrictions  on  the 
importation  and  interstate  movement  of 
Unshu  oranges,  the  oranges  would  be 
permitted  only  in  areas  where  the  strain 
of  citrus  canker  found  in  Japan  could  not 
become  established.  As  stated  earlier, 
our  proposal  would  continue  to  prohibit 
the  movement  of  Unshu  oranges  into 
areas  where  hosts  of  the  strain  of  citrus 
canker  found  in  Japan  could  be  grown: 
Alabama,  American  Samoa,  Arizona, 
Cahfomia.  Florida,  Georgia,  Louisiana, 
Mississippi,  Nevada.  New  Mexico. 
North  Carolina,  the  Northern  Mariana 
Islands.  Puerto  Rico,  South  Carolina, 
Texas,  and  the  Virgin  Islands  of  the 
United  States. 

The  proposed  geographic  restrictions 
on  the  movement  of  Unshu  oranges  in 
the  United  States,  combined  with  the 
existing  safeguards  employed  in  Japan 
in  growing,  processing,  and  packaging 
the  oranges,  would  be  adequate  to 
protect  citrus  in  the  United  States  from 
exposure  to  citrus  canker  from  Unshu 
oranges  grown  in  Japan. 


The  proposed  rule  was  issued  in 
conformance  with  Executive  Order 
12291  and  has  been  determined  not  to  be 
a  "major  rule."  Based  on  information  we 
have  compiled,  we  have  determined  that 
the  proposed  rule  would  have  an  annual 
effect  on  the  economy  of  less  than  $100 
million;  would  not  cause  a  ina}or 
increase  in  costs  or  prices  for 
consumers,  or  geographic  regions;  and 
would  not  cease  significant  adverse 
effects  on  oonqietition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Specifically,  Unshu  oranges  from 
Japan  constitute  only  about  3  percent  of 
the  total  number  of  tangerines  imported 
into  the  United  States.  (Unshu  oranges 
are  listed  as  tangerines  for  gathering 
data  about  commeroe.)  We  do  not 
expect  the  vofaune  of  Unshu  oranges 
imported  into  the  United  States  to 
increase  si^iificantly  compared  with 
importations  of  other  tangerines  if  the 
proposed  rale  is  adopted.  Furthermore, 
because  the  Unshu  orange  is  a  specialty 
orange  not  grown  in  the  United  States,  it 
would  not  be  marketed  in  competition 
with  domestic  dtrns. 

Alternatives  considered  in  developing 
the  proposed  rule  induded:  (1)  Not 
amendiog  the  regulations:  (2)  Removing 
all  geographical  restrictions  on  the 
importation  and  distribution  of  Unshu 
oranges;  or  (3]  Expanding  the 
geographical  areas  into  which  Unshu 
oranges  could  be  imported  and 
distributed  to  indude  all  areas  except 
where  hosts  of  the  strain  of  dtrus 
canker  found  in  Japan  could  be  grown. 
We  did  not  choose  alternative  (1) 
because  we  believe  there  is  no 
biological  basis  for  continuing  to  impose 
the  current  geographic  restrictions  on 
importation  and  distribution  of  Unshu 
oranges.  We  did  not  choose  alternative 
(2)  because  we  believe  it  would  not 
adequately  protect  dtrus  growing  areas 
in  the  unlikely  event  that  the  dtrus 
canker  bacteria  were  brought  into  the 
United  States  on  Unshu  oranges.  We 
chose  alternative  (3]  because  it  would 
protect  dtrus  growing  areas  of  the 
United  States  from  the  dtrus  canker 
found  in  Japan  should  that  strain  be 
bought  into  the  United  States  by  Unshu 
oranges. 

Only  three  small  entities  import 
Unshu  oranges  from  Japan  into  the 
United  States.  The  Unshu  orange  is  a 
premium  product  aimed  at  a  luxury 
market.  It  sells  at  two  to  three  times  the 
price  of  tangerines  and  is  available  for 
distribution  in  the  United  States  only 
during  late  November  through  December 


of  each  year.  For  these  reasons,  we  do 
not  anticipate  that  adoption  of  the 
proposed  rule  would  cause  a  significant 
increase  in  the  number  of  Unshu 
oranges  imported  into  the  United  States 
or  have  a  significant  effect  on  smaU 
entities  in  die  import  or  domesde 
tangerine  market. 

Under  the  circumstances  referred  to 
above,  the  Administrator  of  the  Animal 
and  Plant  Health  Inflection  Service  has 
determined  that  the  proposed  rule,  if 
adopted,  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Proposed  Role 

1.  The  authority  dtations  would 
continue  to  read  as  follows: 

Authority:  7  U.S.C  ISOdd.  ISOee.  ISOff.  151- 
167;  7  CFR  2.17.  2.51,  and  371.2(c). 

PART  301— {AMENDED] 

2.  Section  301.83  would  be  revised  to 
read  as  follows: 

9301J3    ProMMOon  and  Notice  of 
Quarantine. 

(a)  To  prevent  the  interstate 
dissemination  of  the  citrus  canker 
bacteria,  Unshu  oranges  [Citrus 
reticulata  Blanco  var.  unshu,  also 
known  as  Satsuma]  grown  in  Japan  are 
prohibited  from  being  moved  from  any 
quarantined  State,  Territory,  or  District 
of  the  United  States. 

(b)  All  States,  Territories,  and 
Districts  of  the  United  States,  except  for 
the  States  and  Territories  of  Alabama. 
American  Samoa,  Arizona,  Califomia, 
Florida,  Georgia,  Louisiana,  Mississippi, 
Nevada,  New  Mexico,  North  Carolina, 
the  Northern  Mariana  Islands,  Puerto 
Rico,  South  Carolina,  Texas,  and  the 
Virgin  Islands  of  the  United  States  are 
quarantined. 

PART  31»-(AIIENDE0] 

3.  In  {  310.28,  the  introductory  text  of 
paragraph  (b).  paragraph  (bX6),  and 
paragraph  (g)  would  be  revised  to  read 
as  follows: 


9319.28    Notioeof 


(b)  The  pnriiibition  shall  not  apply  to 
Unshu  oranges  [Citrus  reticulata  Blanco 
var.  unshu.  also  known  as  Satsuma] 
grown  in  Japan  and  imported  under 
permit  into  any  area  of  the  United  States 
except  for  the  States  and  T«ritories  of 
Alabama,  American  Samoa.  Arizona. 
California.  Florida,  Georgia.  Louisiana. 
Mississippi,  Nevada,  New  Mexico, 
North  Carolina,  the  Northern  Mariana 
Islands,  Purerto  Rico,  South  Carolina, 
Texas,  and  the  Virgin  Islands  of  the 
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United  States:  Provided,  that  each  of  Uie 
following  safeguards  are  hiHy  carried 
out:  •  •  * 


(6)  The  Unshu  oranges  shaD  be 
imported  into  the  United  States  only 
through  a  port  of  entry  listed  in  §  319.37- 
14  of  this  part,  except  that  such 
importation  shall  not  be  allowed  throu^ 
ports  of  entry  located  in  the  following 
States  or  Territories:  Alabama, 
American  Samoa,  Arizona,  Cattfomia, 
Florida.  Georgia,  Louisiana,  Mssassippi, 
Nevada,  New  Mexico,  North  Carolina, 
the  Northern  Mariana  Islands,  Puerto 
Rico,  South  Carolina,  Texas,  or  the 
Virgin  Islands  of  the  United  States. 


(g)  The  term  "United  States"  means 
the  States.  District  of  Columbia, 
AaoericaB  Samoa,  Guam,  dw  Northern 
Mariana  Islands,  Puerto  Rico,  and  die 
Virpn  Islands  of  the  United  States. 

Done  in  Washington.  DC.  this  Stfa  day  of 
December,  ISM, 

W.F.  Ualnis. 

Deputy  Adariniatator,  Plant  Protection  and 
Quarantine,  Aaimal  and  Plant  Health 
Inspection  Service. 

|FR  Doc.  86-27745  Filed  12-&-68: 8:45  am| 
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DEPARTMENT  OF  THE  TREASURY 
Customa: 


19  CFR  Part  171 

Prepoaad  Cuatoma  Ragulationa 
Amandmant  Raiating  to  tha  DaflnWon 
of  Fraud  XtnAn  19  U.S.C  1592 

agency:  Customs  Service,  Treasury. 
ACTKMe  Proposed  rule. 


r  This  document  proposed  to 
amend  the  Customs  Regulations  by 
revismg  the  definition  of  "fraud"  in  the 
revised  penalty  guidelines  for  violations 
of  19  U.S.C.  1502,  to  remove  the 
requirement  that  the  violation  be 
deliberately  done  with  intent  to  violate 
the  laws  of  the  U.S.  The  amendment 
would  enhance  the  enforcement  of 
section  15S2  fraud  cases. 
date:  Comments  must  be  received  on  or 
before  January  26, 1987. 
ADDRESS:  Comments  (preferably  in 
triplicate)  may  be  addressed  to  and 
inspected  at  the  Regulations  Control 
Branch,  Room  2426,  U.S.  Customs 
Service,  1301  Constitution  Avenue,  NW.. 
Washington,  DC  20229. 
FOR  FURTNEft  INFORMATION  CONTACT 
Sandra  L  Gethers,  Entry  Procedures  and 
Penalties  Division  (202-560-6317). 


ARV 


Appendix  B  to  Pert  171.  Custoais 
Regulations  [19  CFR  Part  171.  Appendix 
B),  sets  forth  the  revised  penalty 
guidelines  for  violatimu  of  title  19. 
United  States  Code,  section  1502. 
Section  1592  imposes  monetary 
penalties  and  other  sanctions  for 
entering,  introducing,  or  attempting  to 
enter  or  introduce  any  merchandise  into 
the  commerce  of  the  MS.  by  means  of 
any  document,  written  or  cral  statement, 
or  act  which  is  material  and  false,  or 
any  omission  which  is  material,  lie 
revised  guidelines  provide  for,  among 
other  things,  mit^ation  of  the  monetary 
penalty  according  to  the  degree  of 
culpability  involved  in  the  violation  of 
section  1502. 

There  are  diree  degrees  of  culpability 
under  S  1502:  negligence,  gross 
negligence  and  finind.  Under  the  current 
defintion  of  fraud,  as  set  forth  in  section 
(B)(3)  of  the  revised  penalty  guidelines 
in  Appendix  B  to  Part  171,  Customs 
Regulations,  a  frandnlent  violation  of 
section  1592  is  one  that  rendts  from  an 
act  or  acts  (of  commission  or  omission) 
deliberately  done  with  intent  to  defraud 
the  revenue  or  to  otherwise  violate  the 
laws  of  the  U.Sm  as  established  by  clear 
and  convincing  evidence. 

Customs  believes  that  this  definition 
of  fraud  imposes  a  burden  (rf  proof  diet 
is  greater  than  is  necessary  for 
establishiag  dvil  fraud  under  section 
1592.  It  should  be  suffident  to  prove  that 
the  acts  (indudii^  false  statements) 
were  "knowingly"  committed  or  made, 
without  the  additional  burden  of  proving 
that  the  violator  knew  that  the  direct 
consequences  of  its  action  would  be  loss 
of  duties  to  the  Government  or  violation 
of  any  of  its  laws.  Also,  to  require 
evidence  that  the  acts  constituting  a 
section  1592  violation  were  deliberately 
done  with  the  intent  to  defraud  the 
revenue  or  otherwise  violate  U.S.  laws 
in  order  to  establish  fraud,  could  impair 
the  enfcMtxment  of  section  1592  fraud 
cases. 

Proposed  Acdon 

Accordingly,  it  is  proposed  that  the 
definition  of  fraud  in  section  (B)(3)  of 
Appendix  B  to  Part  171,  Customs 
Regulations,  be  amended.  The  new 
definition  would  require,  in  order  to 
establish  fraud  evidence  that  the  false 
statement  or  act  in  connection  with  the 
transaction  was  committed  (or  omitted) 
knowingly,  i.e.,  voluntarily  and 
intentionally,  and  not  because  of 
mistake  or  accident  or  other  innocent 
reason,  as  established  by  dear  tuid 
convincing  evidence. 


Before  adq;)ting  this  proposal, 
consideratim  wall  be  given  to  any 
written  coQunents  timely  sidMuitted  to 
Customs.  Comments  sabautted  will  be 
available  for  public  inspection  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  S52).  f  1.4. 
Treasury  Department  RegulatioDS  (31 
CFR  1.4),  and  §  103.11(b).  Customs 
Regulations  (19  CFR  103.11(b)).  on 
regular  business  days  between  the  hours 
of  9:00  a jn.  and  4:30  pjn.  at  the 
Regulations  Control  Branch,  Room  2426, 
Customs  Headquarters,  1301 
Constitution  Avenue.  NW.,  Washington, 
DC  20229. 

Regulatory  FlexflriUty  Act 

Pursuant  to  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  \1SJC  601 
et  seq.)  it  is  certified  that  if  adopted,  the 
proposed  amendment  will  not  have  a 
significant  i^ntfani^  impact  on  a 
substantial  nueober  of  smaU  entities. 
Accordingly,  it  is  not  subject  to  the 
regulatory  analysis  or  odier 
requirements  of  5  U.S.C.  603  and  604. 

Executive  Order  122n 

This  document  does  not  meet  the 
criteria  for  a  "major  rule"  as  specified  in 
section  1(b)  of  E.0. 12291.  Accordingly, 
no  regulatory  inqiad  ancdysis  has  been 
prepared. 

Draftiag  iaf otmatiaa 

The  principal  author  of  this  document 
was  Susan  Terranova,  Regulations 
Control  Branch,  U.S.  Customs  Service. 
However,  personnel  from  other  offices 
participated  in  its  development. 

List  of  Subjects  in  19  CFR  Part  171 

Customs  duties  and  inspection, 
Penalties,  Seizures  and  forfeitures. 


Proposed 


PART  171-(AIIEN0ED] 

1.  The  authority  dtation  for  19  CFR 
Part  171  continues  to  read  as  follows: 

Authority:  19  U.S.C.  66, 1592, 161&  1824. 
Subpart  C  also  issued  under  22  U.S.C.  401, 46 
U.S.C.  320. 2107:  S  171.44  also  issued  wider  40 
U.S.C.  304:  304k. 

2.  It  is  proposed  to  amend  Appendix  B 
to  Part  171,  Customs  Regulations  (19 
CFR  Part  171,  Appendix  B),  by  revising 
subparagraph  (B)(3)  to  reaid  as  follows: 

Appendix  B  to  Part  171 — Custoais 
Regulations,  Revisad  l^enslty  Guidelines,  19 
U.S.C.  15S2 

***** 

(B)  Degrees  of  Culpability 
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(3)  Fraud  A  violation  t>  determined  to  be 
fraudulent  if  the  material  false  statement  or 
act  in  conection  with  the  transaction  was 
committed  (or  omitted)  knowingly,  i.e.,  was 
done  voluntarily  and  intentionally,  and  not 
because  of  mistake  or  accident  or  other 
innocent  reason,  as  established  by  clear  and 
convincing  evidence. 
*         •         •         •         • 

WlffiuB  voa  Raab, 

Commissioner  of  Customs, 

Approved: 
November  28. 1986. 
FVuMia  A.  KMiiiig.  II. 
Astittant  Secretary  of  the  Treasury. 
[PR  Doc  88-27705  Filed  12-09-88:  a-45  am] 


INTERNATIONAL  TRADE 
COMMISSION 

19  CFR  Part  210 

WlUwIiawai  of  Propoeed  RevWone  to 
ttM  Procedures  for  Investigations  of 
Unfair  Practices  In  Import  Trade 

aocncy:  International  Trade 

Commission. 

ACTION:  Withdrawal  of  proposed 

revisions  to  the  Commission's  rules  of 

practice  and  procedure. 


:  The  Commission  has 
determined  to  withdraw  its  proposed 
revisions  to  the  procedures  for  the 
conduct  of  investigations  of  unfair 
practices  in  import  trade  pursuant  to 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C  1337).  Those  revisions  would 
have  authorized  the  Commission's 
administrative  law  judges  to  award 
attorneys  fees  and  costs  as  a  remedy  for 
certain  classes  of  discovery  abuse.  See 
51  FR  5087  (February  11, 1986). 
rom  niRTHCN  mfohmatkm  contact: 
Jack  Simmons,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission.  701  E  St.  NW. 
Washington,  DC  20436.  telephone  523- 
0493.  Hearing  impaired  individuals  may 
obtain  information  on  this  matter  by 
contacting  the  Commission's  TDD 
terminal  at  202-724-0002. 
SUPPLEMCNTARV  INFOMIATWN:  On 
February  11. 1986.  the  Commission 
published  a  notice  of  proposed 
amendments  to  its  section  337  rules  to 
empower  its  administrative  law  judges 
to  award  attorneys  fees  and  costs  as  a 
remedy  certain  classes  of  discovery 
abuse.  51  FR  5087.  The  proposal  was 
patterned  after  the  1980  amendments  to 
Rule  37  of  the  Federal  Rules  of  Civil 
Procedure. 

After  considering  the  public 
comments,  the  Commission 
disapproved,  on  a  tie  vote,  a  proposal  to 


promulgate  a  final  rule.  Of  the  three 
Commissioners  opposing  promulgation 
of  the  proposed  final  rule,  two  did  so 
because  they  found  the  advantages  to  be 
obtained  by  availability  of  an  additional 
discovery  tool  outweighed  by  the 
increased  complication  in  section  337 
proceedings  and  because  they  believed 
that  as  a  matter  of  poHcy.  the 
Commission  should  not  be  involved  in 
monetary  awards.  The  third 
Commissioner  opposed  the  proposed 
rule  primarily  because  she  believes  that 
the  Commission  lacks  authority  to 
promulgate  such  a  rule. 

Copies  of  all  docimients  filed  in 
connection  with  this  matter  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission.  701  E 
Street  NW.  Washington,  DC  20436. 
telephone  202-523-0161. 

By  order  of  the  Commission. 

Issued:  November  24, 1988 
KnuMth  R.  Maaoo. 
Secretary. 

(FR  Doc  88-27758  FUed  2-»-88:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  762 

Surface  Coal  Mining  and  Reclamation 
Operations;  Permanent  Regulatory 
Program;  Areas  Unsuitable  for  Mining; 
Definitions  of  Fragile  Lands  and 
Historic  Lands 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  Interior. 
action:  Proposed  rule.  Reopening  of 
comment  period. 


•whmanv:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE) 
of  the  United  States  Department  of  the 
Interior  is  reopening  the  public  comment 
period  on  a  proposed  rule  amending  its 
regulation  which  defines  fragile  and 
historic  lands  in  order  to  afford 
additional  time  for  public  comment  on 
issues  raised  by  commenters. 
dates:  Written  comments:  The 
comment  period  on  the  proposed  rule  is 
reopened  until  February  9, 1987. 

Request  for  public  hearings:  OSMRE 
will  accept  requests  for  public  hearings 
until  January  9, 1987. 
ADDRESSES:  Written  comments:  Hand- 
deliver  to  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement, 
Administrative  Record,  Room  5315, 1110 
L  Street  NW..  Washington  DC;  or  mail  to 


the  Office  of  Surface  Mining 
Reclamation  and  Enforcement, 
Administrative  Record,  Room  5315-L 
1951  Constitution  Avenue  NW.. 
Washington,  DC  20240. 

Request  for  public  hearings:  Submit  in 
writing  to  the  person  and  address 
specified  under  "FOR  niRTHER 
INFORMATION  CONTACT." 

FOR  FURTHER  INFORMATION  CONTACT 

Annetta  Cheek.  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  U.S. 
Department  of  the  Interior,  1951 
Constitution  Avenue  NW.,  Washington, 
DC  20240;  Telephone  202-343-7951 
(Commercial  or  FTS). 

SUPPI^MENTARY  INFORMATION:  On  July 
25, 1985  (50  FR  30408).  OSMRE 
published  a  proposed  rule  to  revise  the 
30  CFR  762.5  definitions  for  'fragile 
lands"  and  "historic  lands".  These  lands 
may  be  found  unsuitable  for  certain 
types  of  surface  coal  mining  operations 
under  the  lands  unsuitable  petition 
process.  The  proposed  rule  would  revise 
the  definitions  by  eliminating  the 
requirement  of  a  finding  of  irreparable 
damage  in  order  for  land  to  be  classified 
as  fragile  or  historic.  These  changes 
were  proposed  in  response  to  a  court 
settlement  agreement  resulting  from 
litigation.  In  Re:  Permanent  Surface 
Mining  Regulation  Litigation  II.  No.  79- 
1144  (D.D.C.  December  3, 1984). 

In  response  to  the  notice  of  proposed 
rulemaking,  several  commenters 
requested  deletion  of  buffer  zones  as 
examples  of  fragile  lands.  Some  of  the 
commenters  stated  that  there  was  no 
authority  to  protect  buffer  zones  around 
fragile  lands  unless  they  themselves  are 
fragile.  The  buffer  zone  provision  was 
upheld  by  court  decision  in  In  Re: 
Permanent  Surface  Mining  Regulation 
Litigation  IL  No.  79-1144  (D.D.C.  July  15, 
1985).  Other  commenters  questioned  the 
need  to  include  in  the  definition  of 
fragile  lands  a  buffer  zone  which  "itself 
contains  fragile  resources." 

In  order  to  analyze  this  issue  fully, 
OSMRE  is  reopening  the  comment 
period  to  solicit  additional  comments  on 
this  aspect  of  the  proposed  rule. 
Comments  are  requested  specifically  on 
the  need  to  further  revise  the  §  762.5 
definition  of  fragile  lands  by  the 
removal  of  the  phrase  "buffer  zones 
adjacent  to  the  boundaries  of  areas 
where  surface  coal  mining  operations 
are  prohibited  under  section  522(e)  of 
the  Act  and  Part  761  of  this  chapter,  if 
those  areas  have  characteristics 
requiring  additional  areal  protection  or 
if  the  buffer  zone  itself  contains  fragile 
resources"  hom  the  list  of  examples  in 
the  definition. 
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Dated:  December  3. 198a 

|.  dnveB  ixniee. 

Assistant  Secretary  for  land  and  Minerals 

Management. 

[FK  Doc  88-27874  Filed  12-S-86:  8:45  am] 
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SELECTIVE  SERVICE  SYSTEM 

32  CFR  Parts  1602, 160S,  1621. 1630. 
1633. 1641.  Md  1656 

Selective  Service  Regulatione 

agency:  Selective  Service  System. 
ACTON:  Proposed  rula 

summary:  Procedures  for  the  processing 
of  registrants  under  the  Military 
Selective  Service  Act  (50  U.S.C.  App. 
451  et  seq.)  are  proposed  to  be  revised  to 
assure  greater  fairness  and  efficiency  in 
admioistratioQ  in  the  {vocessing  of 
registrants. 

DATES:  Conment  Date:  Written 
comments  received  on  or  before 
February  9. 1987  will  be  considered. 
EFFECTIVE  DATE:  Subject  to  die 
comments  received,  the  amendments  are 
proposed  to  become  effective  upon 
publication  in  the  Federal  Register  of  a 
final  rule. 

ADDRESS:  Written  comments  to: 
Selective  Service  System,  ATTN: 
General  Counsel,  Washington,  DC 
20435. 

FOR  FURTHER  INFORMATION  CONTACT: 
Henry  N.  Williams,  General  Counsel. 
Selective  Service  System,  Washington. 
DC  20435.  Phone  (202)  724-1167. 
SUPPLEMENTARY  INFORMATION:  These 
amendments  to  Selective  Service 
Regulations  are  published  pursuant  to 
section  13(b)  of  the  Military  Selective 
Service  Act  (SO  U.S.C.  App.  463(b))  and 
Executive  Order  11623.  'These 
Regulations  implement  the  Military 
Selective  Service  Act  (50  U.S.C.  App. 
451  et  seq.). 

Discussion  of  Proposed  Regulations 

Section  1605.6  would  be  revised  to 
clarify  the  duties  of  raemb«v  of  the 
National  Appeal  Board  and  of  the 
Director  of  Selective  Service  and  to 
provide  that  members  of  the  National 
Appeal  Board  would  serve  without 
compensation. 

The  section  defining  Class  l-O  would 
be  revised  to  permit  a  registrant  seeking 
such  classification  to  be  considered  for 
Class  l-O  and  if  found  qualified  to  enter 
into  alternative  service  without 
examination. 

Sections  1630.17. 1602.2, 1633.1(f), 
1633.6  and  1648.3(c)  would  be  revised  to 
create  an  administrative  classification 


of  Class  1-O-S:  Conscientious  Objector 
to  all  military  service  (separated). 
Registrants  who  had  been  separated 
from  the  armed  forces  by  reason  of 
conscientious  objection  to  participation 
in  both  combatant  and  noncombatant 
training  and  service  in  the  armed  forces 
would  be  entitled  to  classification  in 
Class  1-O-S  unless  their  military  service 
qualified  them  for  Class  4-A. 

Section  1621.3  is  added  to  establish 
the  registrant's  duties  pursuant  to  an 
order  to  report  for  examination 
conparable  to  those  duties  pursuant  to 
aa  order  to  report  for  inductioB. 

Sectitms  1656.2  and  1656.5(e)  are 
revised  to  clarify  the  processing  of 
registrants  required  to  perfonn 
alternative  service. 

Part  1698  is  added  to  established 
procedures  whereby  individuals  and 
governmental  agencies  may  request  and 
secure  from  the  Selective  Service 
System  advisory  opinions  as  to  whether 
a  named  individual  is  or  was  required  to 
register  with  the  Selective  Service 
System  in  accord  with  the  Military 
Selective  Service  Act  (50  U.S.C.  App. 
451  et  seq.). 

Interested  persons  are  invited  to 
submit  written  ccnmients  on  the 
proposed  regulatioBS.  Reference  should 
be  made  to  tbe  noraber  of  the  sections  to 
which  comments  are  directed  All 
written  comments  filed  in  response  to 
this  notice  of  proposed  miemaking  will 
be  available  for  pnbhc  inspection  in  the 
office  of  the  General  Counsel  from  9:00 
a.m.  to  4:00  pjn.,  Monday  through 
Friday,  except  legal  holidays. 

As  required  by  Executive  Order  12291, 
I  have  determined  that  this  proposed 
rule  is  not  a  "Major"  rule  and  therefore 
does  not  require  a  Regulatory  Impact 
Analysis. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612).  I 
have  determined  that  these  regulations 
do  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

List  of  Sub|M:t8 

Selective  Service  System. 

32  CFR  Part  1605 

Govemiaent  employees.  Selective 
Service  System,  organization  and 
function. 

32  CFR  Part  1621 

Selective  Service  System. 
32  CFR  Parts  163a  1633.  and  1648 

Selective  Service  System. 


32  CFR  Parties 

Conscientioui  ob^ecter.  Selective 
Service  ^sten. 

Dated:  Decendwr  4, 1918. 
WilftadLEb^ 
Acting  Director. 

The  proposed  regulations  are: 

PART  1602— DEFINfTIONS 

1.  Hie  authority  dtatioD  £or  Part  1602 
continues  to  read  as  follows: 

Autliarity:  kfiUtary  Seiactive  Service  Act 
50  U.S.C  App.  451  et  seq.;  E.a  11623. 

2.  Section  1602.2  is  revised  to  reed: 


S  1602.2 

A  redassificatioB  action  relating  to  a 
registrant's  claim  for  Class  V-C  l-D-IX 
1-D-E.  1-H.  1-O-S.  1-W.  4^A.  ^-B.  4-C 
4-F.  4-G.  4-T,  or  4-W.  These  classes 
shall  be  identified  as  administrative 
classes. 

PART  1605— SELECTIVE  SBIVICE 
SYSTEM  ORGANIZATION 

3.  The  authority  citation  for  Part  1605 
continues  to  read: 

Autiiocily:  Mifitaiy  SelecUite  Service  Act 
50  U.S.C  ^p.  451  at  aeq^  EjO.  11«23. 

4.  Section  1605.6  is  revised  to  read: 


§1605.6    National  Appeal  I 

(a)  There  is  hereby  created  aad 
established  within  the  Selective  Service 
System  a  civilian  agency  of  appeal 
which  shall  be  known  as  the  Natioaal 
Appeal  Board.  The  President  sb^ 
appoint  not  less  than  three  siembers  to 
the  National  Appeal  Board,  and  he  shall 
designate  one  member  as  chairman. 

(b)  The  President  shall  appoint 
members  of  the  National  Appeal  Board 
from  among  citizens  of  the  United  States 
who: 

(1)  Are  not  active  or  retired  members 
of  the  Armed  Forces  or  any  reserve 
component  thereof; 

(2)  Have  not  served  as  a  member  of 
the  National  Appeal  Board  for  a  period 
of  more  than  five  years; 

(3)  Are  at  least  18  years  of  age; 

(4)  Are  able  to  devote  sufficient  tiaw 
to  duties  of  the  Board;  and 

(5)  Are  willing  to  fairly  and  oniformly 
apply  Selective  Service  Law. 

(c)(1)  A  majority  of  the  members  of 
the  board  shall  constitute  a  quorum  for 
the  transaction  of  basiness,  and  a 
majority  of  the  members  present  at  any 
meeting  at  which  a  quorum  is  present 
shall  decide  any  question. 

(2)  The  National  Appeal  Board  may  sit 
en  banc,  or  upon  the  request  of  the 
Director  or  as  determined  by  the 
chairman  of  the  National  Appeal  Board, 
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in  panels,  each  panel  to  consist  of  at 
least  three  members.  The  Chairman  of 
the  National  Appeal  Board  shall 
designate  the  members  of  each  panel 
and  he  shall  designate  one  member  of 
each  panel  as  chairman.  A  majority  of 
the  members  of  a  panel  shall  constitute 
a  quorum  for  the  transaction  of 
business,  and  a  majority  of  the  members 
present  at  any  meeting  at  which  a 
quorum  is  present,  shall  decide  any 
question.  Each  panel  of  the  National 
Appeal  Board  shall  have  full  authority 
to  act  on  all  cases  assigned  to  it. 

(3)  The  National  Appeal  Board  or  a 
panel  thereof  shall  hold  meetings  in 
Washington.  DC,  and,  upon  request  of 
the  Director  or  as  determined  by  the 
Chairman  of  the  National  Appeal  Board, 
at  any  other  place. 

(d)  The  National  Appeal  Board  or 
panel  thereof  shall  classify  each 
registrant  whose  classification  has  been 
appealed  to  the  President  under  Part 
1653  of  this  chapter. 

(e)  No  member  of  the  National  Appeal 
Board  shall  act  on  the  case  of  a 
registrant  who  is  the  member's  first 
cousin  or  closer  relation  either  by  blood, 
marriage,  or  adoption,  or  who  is  the 
member's  employer,  employee  or  fellow 
employee  or  stands  in  the  relationship  of 
superior  or  subordinate  of  the  member 
in  connection  with  any  employment  or 
is  a  partner  or  close  business  associate 
of  the  member,  or  is  a  fellow  member  or 
employee  of  the  National  Appeal  Board. 
A  member  of  the  National  Appeal  Board 
must  disqualify  himself  in  any  matter  in 
which  he  would  be  restricted  for  any 
reason  in  making  an  impartial  decision. 

(f)  Each  member  of  the  National 
Appeal  Board  while  on  the  business  of 
the  National  Appeal  Board  away  from 
his  home  or  regular  place  of  business 
shall  receive  actual  travel  expenses  and 
per  diem  in  lieu  of  subsistence  in 
accordance  with  rates  established  by 
Federal  Travel  Regulations. 

(g)  The  Director  shall  pay  the 
expenses  of  the  members  of  the 
National  Appeal  Board  in  accord  with 
applicable  Federal  Travel  Regulations 
and  shall  furnish  that  Board  and  its 
panels  necessary  personnel,  suitable 
office  space,  necessary  facilities  and 
services. 

PART  1621— DUTY  OF  REGISTRANTS 

5.  The  authority  citation  for  Part  1621 
continues  to  read: 

Atttbority:  Military  Selective  Service  Act 
50  U.S.C  App.  451  et  teq.:  B.0. 11023. 

6.  Section  1621.3  is  revised  to  read: 


S1621J    Duty  to  report  tar  and  Mbmtt  to 

vJUninMllOfU 

When  the  Director  orders  a  registrant 
for  examination,  it  shall  be  the  duty  of 
the  registrant  to  report  for  and  submit  to 
examination  at  the  time  and  place 
ordered  unless  the  order  has  been 
canceled.  If  the  time  when  the  registrant 
is  ordered  to  report  for  examination  is 
postponed,  it  shall  be  the  continuing 
duty  of  the  registrant  to  report  for  and 
submit  to  examination  at  such  time  and 
place  as  he  may  be  reordered. 
Regardless  of  the  time  when,  or  the 
circumstances  under  which  a  registrant 
fails  to  report  for  examination  when  it  is 
his  duty  to  do  so,  it  shall  thereafter  be 
his  continuing  duty  from  day  to  day  to 
report  for  and  submit  to  examination  at 
the  place  specified  in  the  order  to  report 
for  examination. 

PART  1630— CLASSIFICATION  RULES 

7.  The  authority  citation  for  Part  1630 
continues  to  read: 

Authority:  Military  Selective  Service  Act 
50  U.S.C.  App.  451  et.  seq.,  E.0. 11623. 

8.  Section  1630.16  is  revised  to  read: 

$1630.16    ClaM  1-0:  ConacientkHM 
ot>iector  to  aH  military  Mrvic*. 

(a)  Any  registrant  whose  acceptability 
for  military  service  has  been 
satisfactorily  determined  and  who,  in 
accord  with  Part  1636  of  this  chapter, 
has  been  found,  by  reason  of  religious, 
ethical,  or  moral  belief,  to  be 
conscientiously  opposed  to  participation 
in  war  in  any  form  and  to  be 
conscientiously  opposed  to  participation 
in  both  combatant  and  noncombatant 
training  and  service  in  the  Armed  Forces 
shall  be  classified  in  Class  l-O. 

(b)  Upon  the  written  request  of  the 
registrant  filed  with  his  claim  for 
classification  in  Class  l-O,  the  local 
board  will  consider  his  claim  for 
classification  in  Class  l-O  before  he  is 
ordered  to  report  for  examination.  If  the 
local  board  determines  that  the 
registrant  would  qualify  for  Class  l-O  if 
he  were  acceptable  for  military  service, 
it  will  delay  such  classification  until  he 
is  foiuid  acceptable  for  military  service. 
Upon  the  written  request  of  such 
registrant  he  will  be  deemed  acceptable 
for  military  service  without  examination 
only  for  the  purpose  of  paragraph  (a)  of 
this  section. 

9.  Section  1630.17  is  revised  to  read: 

{1630.17    CiaMl-0-8:CofweiMttkMW 
obiactor  to  ■■  mWtary  mtvIco  (saparatad). 

Any  registrant  who  has  been 
separated  from  the  Armed  Forces 
(including  their  reserve  components)  by 
reason  of  conscientious  objection  to 
participation  in  both  combatant  and 


noncombatant  training  and  service  in 
the  Armed  Forces  shall  be  classified  in 
Class  1-O-S  unless  his  period  of 
military  service  qualifies  him  for  Class 
4-A.  A  registrant  in  Class  1-O-S  will  be 
required  to  serve  the  remainder  of  his 
obligation  under  the  Military  Selective 
Service  Act  in  Alternative  Service. 

PART  1633— ADMINISTRATION  OF 
CLASSIFICATION 

10.  The  authority  citation  for  Part  1633 
continues  to  read: 

Authority:  Military  Selective  Service  Act 
50  U.S.C.  App.  451  et  seq.;  E.0. 11623. 

11.  Section  1633.1(f)  is  revised  to  read 
as  follows: 

§1633.1    ClassHying  authority. 

•        •        •        •        * 

(f)  Compensated  employees  of  an  area 
office  may  in  accord  with  §  1633.2 
classify  a  registrant  into  Class  1-C  1-D- 
D.  1-D-E,  1-O-S.  1-W.  4-B,  4-C,  4-F,  4- 
G,  4-T  or  4-W  for  which  he  is  eligible. 
No  individual  shall  be  classified  into 
class  4-F  unless  the  Secretary  of 
Defense  has  determined  that  he  is 
unacceptable  for  military  service. 

12.  Section  1633.6  is  revised  to  read: 

S  1633.6    ConsWaration  of  ctassas. 

Claims  of  a  registrant  will  be 
considered  in  inverse  order  of  the  listing 
of  the  classes  below.  When  grounds  are 
established  to  place  a  registrant  in  one 
or  more  of  the  classes  listed  in  the 
following  table,  the  registrant  shall  be 
classified  in  the  lowest  class  for  which 
he  is  determined  to  be  eligible,  with 
Class  1-A-O  considered  the  highest 
class  and  Class  1-H  considered  the 
lowest  class,  according  to  the  following 
table: 

Class  1-A-O:  Conscientious  Objector 
Available  for  Noncombatant  Military  Service 
Only. 

Class  l-O:  Conscientious  Objector  to  all 
Military  Service. 

Class  1-O-S:  Conscientious  Objector  to  all 
Military  Service  (Separated). 

Class  2-D:  Registrant  Deferred  Because  of 
Study  Preparing  for  the  Ministry. 

Class  3-A:  Registrant  Deferred  Because  of 
Hardship  to  Dependents. 

Class  4-D:  Minister  of  Religion. 

Class  1-D-D:  Deferment  for  Certain 
Members  of  a  Reserve  Component  or  Student 
Taking  Military  Training. 

Class  4-B:  OfHcial  Deferred  by  Law. 

Class  4-C:  Alien  or  Dual  National. 

Class  4-G:  Registrant  Exempted  From 
Service  Because  of  the  Death  of  his  Parent  or 
Sibling  While  Serving  in  the  Armed  Forces  or 
Whose  Parent  or  Sibling  is  in  a  Captured  or 
Missing  in  Action  Status. 

Class  4-A:  Registrant  Who  Has  Completed 
Military  Service. 

Class  4-W:  Registrant  Who  Has  Completed 
Alternative  Service  in  Lieu  of  Induction. 
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Class  1-D-E:  Exemption  of  Certain 
Meml>ers  of  a  Reserve  Component  or  Student 
Taking  Military  Training. 

Class  1-C:  Member  of  the  Armed  Forces  of 
the  United  States,  the  National  Oceanic  and 
Atmospheric  Administration,  or  the  Public 
Health  Service. 

Class  1-W:  Conscientious  Objector 
Ordered  to  Perform  Alternative  Service  in 
Lieu  of  Induction. 

Class  4-T:  Treaty  Alien. 

Class  4-F:  Regisb-ant  Not  Acceptable  for 
Military  Service. 

Class  1-H:  Registrant  Not  Subject  of 
Processing  for  Induction. 

PART  1646— CLASSIFICATION  BY 
LOCAL  BOARD 

13.  The  authority  citation  for  Part  1648 
continues  to  read: 

Authority:  Military  Selective  Service  Act 
50  U.S.C.  App.  451  et  seq.;  E.0. 11623. 

14.  Section  1648.3(c)  is  revised  to  read 
as  follows: 

S1646.3    Opportunity  tar  porsoMI 


(c)  Any  registrant  who  has  filed  a 
claim  for  classification  in  Class  1-C  1- 
D^.  1-D-E.  1-O-S,  1-W,  4-B,  4-C,  4-F, 
4-G,  4-T  or  4-W  and  whose  claim  has 
been  denied,  shall  be  afforded  an 
opportunity  to  appear  before  the  board 
if  he  requests  that  the  denial  of  such 
claim  be  reviewed  by  the  board. 

PART  1656— ALTERNATIVE  SERVICE 

15.  The  authority  citation  for  Part  1656 
continues  to  read: 

Authority:  Sec.  6(j)  Military  Selective 
Service  Act;  50  U.S.C.  App.  456(j). 

16.  Section  1656.2  is  revised  to  read: 

S16S6Jt    Ontoftoporformaltonurtivo 
■•rvico. 

(a)  The  local  board  of  jurisdiction 
shall  order  any  registrant  who  has  been 
classified  in  Class  l-O  or  1-O-S  to 
perform  alternative  service  at  a  time 
and  place  to  be  specified  by  the 
Director. 

(b)  When  the  local  board  orders  a 
registrant  to  perform  alternative  service, 
it  shall  be  the  duty  of  the  registrant  to 
report  for  and  perform  alternative 
service  at  the  time  and  place  ordered    • 
unless  the  order  has  been  canceled.  If 
the  time  when  the  registrant  is  ordered 
to  report  for  alternative  service  is 
postponed,  it  shall  be  the  continuing 
duty  of  the  registrant  to  report  for  and 
perform  alternative  service  at  such  time 
and  place  as  he  may  be  reordered. 
Regardless  of  the  time  when  or  the 
circumstances  under  which  a  registrant 
fails  to  report  for  and  perform 
alternative  service  when  it  is  his  duty  to 
do  so,  it  shall  thereafter  be  his 


continuing  duty  from  day  to  day  to 
report  for  and  perform  alternative 
service  at  the  place  specified  in  the 
order  to  report  for  and  perform 
alternative  service. 

(c)  In  the  case  of  the  death  of  a 
member  of  the  registrant's  immediate 
family,  extreme  emergency  involving  a 
member  of  the  registrant's  immediate 
family,  serious  illness  or  injury  of  the 
registrant  or  other  emergency  beyond 
the  registrant's  control,  die  Director, 
after  the  order  to  perform  alternative 
service  has  been  issued,  may  postpone 
for  a  specific  time  and  date  when  such 
registrant  shall  be  required  to  report. 
The  period  of  postponement  shall  not 
exceed  60  days  from  the  date  of  the 
order  to  perform  alternative  service. 
When  necessary,  the  Director  may  grant 
one  further  postponement  but  the  total 
postponement  shall  not  exceed  90  days 
from  the  reporting  date  on  the  order  to 
perform  alternative  service. 

(d)  The  Director  may  authorize  a 
postponement  of  the  reporting  date  to 
perform  alternative  service  when  the 
registrant  qualifies  and  is  scheduled  for 
a  State  or  National  examinaion  in  a 
profession  or  occupation  which  requires 
certification  before  being  authorized  to 
engage  in  the  practice  of  that  profession 
or  occupation. 

(e)  The  Director  shall  issue  to  each 
registrant  whose  reporting  date  to 
perform  alternative  service  is  postponed 
a  written  notice  thereof. 

(f)  A  postponement  of  reporting  date 
to  perform  alternative  service  shall  not 
render  invahd  and  order  to  report  for 
alternative  service  which  has  been 
issued  to  the  registrant  but  shall 
operate  only  to  postpone  the  reporting 
date,  and  the  registrant  shall  report  on 
the  new  date  scheduled  without  having 
issued  to  him  a  new  order  to  report  for 
alternative  service. 

(g)  Any  registrant  receiving  a 
postponement  imder  the  provisions  of 
this  section,  shall,  after  the  expiration  of 
such  postponement,  be  rescheduled  to 
report  for  alternative  service  at  the 
place  to  which  he  was  originally 
ordered. 

$1656.5    [AmwMtod] 

17.  Section  1656.5(e)  is  revised  to  read: 

***** 

(e)  A  registrant  classified  in  Class  l-O 
or  Class  1-O-S  may  seek  his  own 
alternative  service  work  by  identifying  a 
job  with  an  employer  he  believes  would 
be  appropriate  for  Alternative  Service 
assignments  and  by  having  the  employer 
advise  the  ASO  in  writing  that  he 
desires  to  employ  the  ASW.  The 
acceptability  of  the  job  and  employer  so 


identified  will  be  evaluated  in 

accordance  with  { 1656.5(a). 

|FR  Doc.  ae-27683  Filed  12-&-86;  8:45  am) 

MLLING  CODE  SOIS-OI-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart180 

IOPP-3001S3;  FRL-312S-6) 

Revocation  of  TolerancM  for  Certain 
Chemicala 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 


:  This  document  proposes  the 
revocation  of  tolerances  established  for 
residues  of  20  pesticide  chemicals  in  or 
on  certain  raw  agricultural  commodities. 
This  proposed  regulatory  action  is  being 
initiated  by  the  EPA  to  revoke 
tolerances  for  those  pesticides  which 
have  no  registered  food  uses.  Either 
these  pesticides  never  were  registered 
for  food  uses  or,  if  they  were  registered, 
the  registrations  were  subsequently 
cancelled. 

OATCS:  Written  comments,  identified  by 
the  document  control  number  (OPP- 
300153],  must  be  received  on  or  before 
February  9, 1987. 

AODRESSCS:  By  mail,  submit  comments 
to: 

Information  Services  Section.  Program 
Management  and  Support  Division 
(TS-757C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 
DC  20460. 
In  person,  deliver  comments  to:  Rm.  236, 
CM  #2, 1921  lefferson  Davis  Highway, 
Arlington,  VA. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  pubiicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  236  at  the  address 
given  above,  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  except  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail: 
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Rosalind  Gross,  Registration  Division 
(TS-767C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St..  SW.,  Washington, 
DC  20460. 

Office  location  and  telephone  number 
Rm.  716,  CM  #2. 1921  Jefferson  Davis 
Highway,  Arlington.  VA.  (703-657- 
7700). 

SUPPICMENTARV  INFOflMATK>N:  EPA 
initiated  a  Data  Call-In  (DCI)  Program  in 
January  1981.  notice  of  which  was 
published  in  the  Federal  Register  of 
October  7. 1980  (45  FR  66736).  to  require 
those  pesticide  registrants  with  active 
registrations  for  food  uses  to  provide  the 
Agency  with  needed  studies  under 
section  3(c)(2)(B)  of  the  Federal 
Insecticide.  Fungicide,  and  Rodentidde 
Act  (FIFRA).  Such  studies,  including 
chronic  toxicology,  product  chemistry, 
residue  and  environmental  fate  data,  are 
an  integral  part  of  the  data  base  used  to 
reassess  each  chemical  during  the 
reregistration  process.  The  purpose  of  a 
DCI  is  to  assure  that  these  data  are 
available  or  under  development  before 
the  pesticide  chemical  is  reassessed  for 
reregistration  under  FIFRA  section  3(g). 
During  the  DCI  Program,  the  Agency 
determined  that  tolerances  existed  for 
20  pesticide  chemicals  which  had  no 
current  food  use  registrations.  These  20 
chemicals  are:  Aramite  [2-{p- 
te/^butylphenoxy)-isopropyl-2- 
chloroethyl  sulfite);  sidphenone  {p- 
chlorophenyl  phenyl  sulfone);  ovex  {p- 
chlorobenzylp-chlorobenzenesulfonate); 
chlorbenside  (p-chlorobenzyl  p- 
chlorophenyl  sulfide);  copper  arsenate; 
magnesium  arsenate;  sodium  arsenate; 
chloropropylate  (isopropyl  4.4'- 
dichlorobenzilate);  neodecanoic  acid;/>- 
chlorophenyl-2,4.5-trichlorophenyl 
sulfide:  0,0-diethyl  O-2-pyrazinyl 
phosphorothioate  and  its  oxygen  analog 
(diethyl  2-pyrazinyl  phosphate); 
benzadox  (benzamidooxyacetic  acid); 
chlorbromuron  (3-(4-bromo-3- 
chlorophenyl)-l-methoxy-l-methylurea); 
l-chloro-2-nitropropane;  fluorodifen  [p- 
nitrophenyl-2-nitro-4- 
(trifluoromethyl)phenylether); 
secbumeton  (2-(sec-butyIamino)-4- 
ethylamino-d^methoxy-s-triazine); 
potassium  arsenite;  ethiolate  (S-ethyl 
diethylthiocarbamate);  glyphosine  [N.N- 
bis-(pho8phonomethyl)glycine);  and  2- 
(dimethylamino)-5,8-dimethyl-4- 
pyrimidinyl  dimethylcarbamate 
(pirimicarb).  Registrations  for  food  uses 
of  these  pesticide  chemicals  were  either 
never  issued  following  the 
establishment  of  the  related  tolerance 
or.  for  various  reasons,  were  cancelled 
subsequent  to  registration.  Registration 
of  a  food  or  feed  use  pesticide 
subsequent  to  die  establishment  of  a 


tolerance  may  not  occur  for  a  variety  of 
reasons,  such  as  a  lack  of  a  prospective 
registrant  or  a  loss  of  interest  on  the 
part  of  the  prospective  registrant 
Similarly,  cancellations  may  occur  when 
a  registrant  no  longer  has  an  interest  in 
marketing  the  pesticide  in  the  United 
States.  Since  there  were  no  registrants 
for  these  chemicals  to  whom  DQ 
notices  could  be  directed,  the  specific 
data  gaps,  which  are  usually  identified 
at  the  beginning  of  the  DCI  process, 
have  not  been  identified  for  these  20 
chemicals. 

EPA  issued  a  "Policy  Statement  on 
Revocation  of  Tolerances  for  Cancelled 
Pesticides,"  published  in  the  Federal 
Register  of  September  29, 1982  (47  FR 
42956).  This  statement  with  which  the 
Food  and  Drug  Administration  (FDA), 
the  Food  Safety  and  Inspection  Service 
(FSIS)  of  the  U.S.  Department  of 
Agriculture  (USDA),  and  die 
Agricultural  Marketing  Service  (AMS)  of 
USDA  agreed,  discusses  the  revocation 
of  formal  tolerances  for  residues  of 
cancelled  pesticides  and  the  consequent 
need  to  determine  whether  replacement 
action  levels  should  be  set  for  these 
pesticides  at  the  time  the  tolerances  are 
revoked.  These  action  levels  would 
cover  unavoidable  residues  occurring  in 
the  U.S.  food  supply  as  a  result  of 
environmental  contamination  from  prior 
legal  usage  of  the  pesticides.  Crops 
grown  in  previously  treated  fields  may 
contain  detectable  residues  of  the 
persistent  pesticides  for  years  after  the 
application  of  the  cancelled  pesticide 
has  ceased.  For  pesticides  which 
degrade  rapidly  in  the  environment 
however,  revoking  a  tolerance  would 
not  necessitate  setting  a  replacement 
action  level  because  residues  &om  past 
use  would  not  be  expected  to  be  present 
in  food  commodities  at  detectable 
levels. 

Based  on  the  fact  that  there  are  no 
current  food  use  registrations  for  any  of 
the  subject  20  pesticide  chemicals.  EPA 
has  decided  to  revoke  the  tolerances  for 
these  pesticide  chemicals  on  the  basis 
that  a  tolerance  is  generally  not 
necessary  for  a  pesticide  chemical 
which  is  not  registered  for  the  partictdar 
food  uses.  As  noted  herein,  the  Agency 
is  not  recommending  the  establis^ent 
of  action  levels  in  place  of  these 
tolerances.  Since  there  are  no 
registrations  of  these  products  and 
hence  no  legal  use  in  the  United  States, 
and  since  most  of  these  pesticides  are 
not  persistent  residues  should  not 
appear  in  any  domestically  produced 
commodities.  The  Agency  also  does  not 
expect  residues  to  be  present  in 
imported  commodities.  However,  EPA  is 
soliciting  comments  on  whether  there  is 


a  need  to  modify  the  proposal  to 
address  residues  in  imported 
commodities. 

EPA  now  proposes  to  revoke  the 
existing  tolerances  for  residues  in  or  on 
raw  agricultural  commodities  for  20 
pesticide  chemicals  listed  in  40  CFR  Part 
80.  The  tolerances  listed  in  40  CFR  Part 
80  being  proposed  for  revocation  are  as 
bllows: 

180.107 — Aramite  (2-(p-ter/-butytpliciioxy)- 

i8opropyl-2-chloroethyl  sulfite). 
lao.ll^-Sulphenone  (/>-chlorophenyl 

phenyl  Bulfone). 
180.134 — Ovex  (p-chlorophenyl-p- 

chlorobenzenesulfonate). 
180.168 — Chlorbenside  (p-chlorobenzyl  p- 

chlorophenyl  sulfide). 
180.193— Copper  arsenate  (see  also 

"8  180.319"  below). 
180l195 — Magnesium  arsenate. 
180.196— Sodium  arsenate. 
180.218— Chloropropylate  (isopropyl  4,4'- 

dichlorol>enzilate). 
180.248— Neodecanoic  acid. 
18a256— p-Chlorophenyl-2A5- 

trichlorophenyl  sulfide. 
180.264— O.O-Diethy I  O-2-pyrazinyI 

phosphorothioate  and  its  oxygen  analog 

(diethyl  2-pyraxinyl  phosphate). 
180.270 — Benzadox  (benzamidooxyacetic 

acid). 
180.279— Chlorbromuron  (3-(4-branu>-3- 

chlorophenyi)-l-methoxy-l-iiiethyhirea). 
IBOJSe— l-CUoro-2-aitropropane. 
180.280 — Fluorodifen  (/>-nitrophenyl-2-aitro- 

4-(tnfluoromethyl)phenylether). 
180.319— Interim  tolerances  (Copper 

arsenate). 
180.323 — Secbumeton  (2-(sec-butyiamino)- 

4-ethylamino-6-methoxy-a-triaziiie). 
180.334 — Potassium  arsenite. 
180.343— Ethiolate  (S^thyl 

dielhy  liyocarbama  I  e ). 
180JM— Glyphosine  [NM- 

WB(phosphonomethyI]glycine). 
180.366— 2-(Diffiethylamino)-53^metfayl-4- 

pyhmidinyl  dimethylcarbamate 

(pirimicarb). 

Simultaneonsly  with  this  proposal 
EPA  is  informing  the  members  of  the 
Codex  Alimentarius  Commission  and 
other  countries  of  its  intended 
revocation  action  so  that  those  who 
might  be  affected  are  afforded  the 
opportunity  to  comment  on  the  action 
and  to  submit  information  on  potential 
trade  problems  which  could  be  created 
by  the  revocation  action. 

Any  person  who  has  registered  or 
who  has  submitted  an  application  under 
FIFRA,  as  amended,  for  the  registration 
of  a  pesticide  which  contains  any  of 
these  20  chemicals  may  request  within 
30  days  after  publication  of  this 
document  in  the  Federal  Register  that 
this  proposal  be  referred  to  an  advisory 
committee  in  accordance  with  section 
40e(e)  of  die  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA).  Interested 
persons  are  invited  to  submit  written 
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,,..,comments  on  this  proposal  to  revoke 
tolerances  for  residues  of  the  20 
chemicals  discussed.  Should  Uie  Agency 
receive  a  request  for  maintenance  of  any 
of  these  tolerances,  the  Agency  will 
require  the  proponent  of  tojeunce 
continuation  to  submit  data  to  support 
the  tolerance.  This  is  consistent  with 
Agency  practice  concerning  support  of 
tolerances  for  domestically  registered  . 
pesticides.  The  Agency  *vill  identify  die 
specific  data  requirements  necessary  to 
maintain  the  tolerance  following  receipt 
of  a  request  to  maintain  the  tolerance. 
Any  person  who  wishes  to  retain  die 
tolerance  of  1  or  more  of  these  20 
chemicals  must  then  commit  to  provide 
the  data  identified  by  the  Agency  as 
necessary  to  support  tolerance 
continuation  within  a  timeframe  set  by 
the  Agency,  and  to  fiimish  progress         • 
reports.  FaUure  to  commit  to  take  any 
required  interim  steps,  or  to  submit 
satisfactory  data  widiin  die  designated 
timeframe  will  result  in  tolerance 
revocation.  Comments  must  bear  a 
notation  indicating  the  document  control 
number  (OPP-300153J.  Three  copies  of 
the  comments  should  be  submitted  to 
facilitate  the  work  of  the  Agency  and  of  ' 
othera  interested  in  reviewing  the 
comments.  All  written  comments  filed 
pursuant  to  this  notice  will  be  available 
for  public  inspection  in  Rm.  236,  CM  #2. 
1921  Jefferaon  Davis  Highway. 
Arlington.  VA.  between  B  a.m.  and  4 
p.m..  Monday  through  Friday,  except 
legal  holidays. 

In  order  to  satisfy  requirements  for 
analysis  as  specified  by  Executive  Order 
12291  and  die  Regulatory  Plexibilify  Act 
the  Agency  has  analyzed  the  costs  aiid 
benefits  of  this  proposal.  This  analysis 
is  available  for  public  inspection  in.Rm. 
236.  at  the  address  given  above. 

Executive  Order  12291 

Under  Executive  Order  12291,  the 
Agency  must  determine  whether  a 
proposed  regulatory  action  is  "Major" 
and  therefore  subject  to  the 
requirements  of  a  Regulatory  Impact 
Analysis.  The  Agency  has  determined 
that  diis  proposed  regulatory  action  is 
not  a  major  regulatory  action.-  i.e..  it  wiU 
not  have  an  annual  effect  on  the 
economy  of  at  least  $100  million,  will 
not  cause  a  major  increase  in  prices,  and 
will  not  have  a  significant  adverse  effect 
on  competition  or  the  abUity  (^  U.S. 
enterprises  to  compete  with  foreign 
enterprises. 

Currendy.  there  is  no  legal  usage  of 
any  of  these  chemicals  for  food  uses  in 
the  United  States.  This  eliminates  the 
possibilify  of  direct  domestic  impacts, 
apart  from  possible  residues  due  to  past 
usage.  Background  residues  are  lUcely  to 
be  small,  if  any.  due  to  lack  of  recent 


usage  for  most  of  die  chemicals  and  the 
low  volume  presumed  to  be  involved. 

There  is.  however,  some  foreign 
production  of  ovex  (/7-chlorophenyl-p- 
chlorobenzenesulfonate)  and  pirimicarb 
(2-(diraediylamino)-5.6-dimethyl-4- 
pyrimidinyl  dimethylcarbamate).  Ovex 
is  produced  in  Japan  and  pirimicarb  in 
the  United  Kingdom.  Bodi  chemicals 
have  been  used  for  food  crops  in  the 
past  and  there  is  a  possibilify  that 
United  States  imports  of  food  products 
could  contain  residues.  Commodities 
which  could  contain  residues  of  these 
two  chemicals  include  fruits,  nuts, 
cereals,  sugar  beets,  potatoes  and 
vegetables. 

An  impact  on  imported  commodities 
is  less  likely  for  chlorbromuron  and 
glyphosine.  There  are.  however,  reports 
of  renewed  United  States  production  of 
dilorbromuron  for  export 
Chlorbromuron  was  historically  used  on 
soybeans,  potatoes  and  wheat. 
Glyphosine  is  a  gro«vth  regulator  used 
on  sugarcane.  It  is  believed  that 
production  was  discontinued  in  the 
United  States  in  1084,  but  stocks  may 
still  be  available.  The  Uidted  States 
imports  about  20  percent  of  its  yearly 
consumption  of  beet  and  cfme  sugar. 
However,  no  receiit  findings  of  residues 
have  been  reported  in  imported 
commodities  by  FDA/USDA  for  diese 
four  pesticides. 

For  the  remaining  chemicals,  it  is 
believed  that  there  is  no  current 
production  or  usage  woridwide.  This 
would  indicate  that  no  impacts  are 
likely  from  tolerance  revocation  for 
these  chemicals,  provided  there  are  no 
residues  present  from  past  usage. 

Thus,  for  the  majorify  of  the 
chemicals,  there  would  be  no  impact 
from  revoking  the  tolerances.  For  ovex, 
pirimicarb,  chlorbromuron,  and 
glyphosine.  EPA's  information  does 
indicate  possible,  but  urdikely, 
significant  impacts. 

This  proposed  regulatory  action  has 
been  reviewed  by  the  Office  of 
Management  and  Budget  as  required  by 
E.0. 12291. 

Regulatory  Flexibilify  Act 

This  proposed  regidatory  action  has 
been  reviewed  under  the  Regidatory 
FlexibUify  Act  of  1960  (Pub.  L  96-354. 94 
Stat  1164.  5  U.S.C  601  et  seq.)  and  it  has 
been  determined  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  businesses, 
small  governments,  or  small 
organizations.  However,  based  on 
limited  information,  there  is  the 
possibilify  that  revocation  of  tolerances 
for  residues  of  the  four  chemicals 
previously  mentioned  could,  but  are  not 
likely  to.  have  significant  impacts  as 


defined  by  Executive  Order  12291  and    - 
the  Regulatory  Flexibility  Act 

As  this  proposed  regulatory  action  is 
intended  to  prevent  the  sale  of 
commodities  containing  residues  of  any 
of  these  pesticides  primarily  where  the 
subject  pesticides  have  been  used  in  an 
unregistered  or  illegal  manner,  it  is 
anticipated  that  little  or  no  economic 
impact  would  occur  at  any  level  of 
business  enterprises. 

Accordingly.  I  certify  that  this 
proposed  regulatory  action  does  not 
require  a  separate  regulatory  flexibUify 
analysis  under  the  Regulatory  Flexibility 
Act. 

list  of  SubjecU  in  iO  OH  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities, 
Pesticides  and  pests. 

Dated:  November  26. 1986. 
Victor  |.  Kimm, 

Acting  Assistant  Administrator  for  Pesticides 
and  Toxic  Substances. 

Therefore,  it  is  proposed  that  40  CFR 
Part  180  be  amended  as  follows: 

1.  The  authorify  citation  for  Part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C  34ea. 

S1«).107    [Removed]  ^ 

2.  Section  180.107  is  removed.     ^ 


9180.112   [Removed] 

3.  Section  180.112  is  removed. 

{180.134    [Removed] 

4.  Section  18ai34  is  removed. 

Sieaies   [Removed] 

5.  Section  180.168  is  removed. 

9180.193    [Removed] 

6.  Section  180.193  is  removed. 

9180.195  [Removed] 

7.  Section  180.195  is  removed. 

9180.196  [Reewved] 

8.  Section  180.196  is  removed. 

9180.218    (Removed] 

9.  Section  180.218  is  removed. 

9180.248   (Removed] 

10.  Section  160.248  is  removed. 

9180.2S6    [Removed] 

11.  Section  180.256  is  removed. 

9180.264    [Removed] 

12.  Section  180.264  is  removed. 

9180.270    [Removed] 

13.  Section  180.270  is  removed. 

9 180.279   [Removed] 

14.  Section  180.279  is  removed. 


^ 
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§i«a2t6  (RmwvmI] 

15.  Section  180.286  is  removed. 

91M.290    [Removwl] 

16.  Section  180.290  is  removed. 

§180.319    (Amended) 

17.  By  amending  §  180.319  to  remove 
the  entry  Copper  arsenate  from  Uie  list. 

f1t(U23    (ftamevedl 

18.  Section  180.323  is  removed 

S1tOJ34    [Rwnoved] 

19.  Section  18a334  is  removed. 

f1i(U43    (Removed] 

20.  Section  180.343  is  removed. 

S18a354    (Removed) 

21.  Section  18a354  is  removed. 

S1WU6S    (Removed) 

22.  Section  180.385  is  removed. 
|FR  Doc.  86-27856  Filed  12-9-66:  8:45  am] 

■■JJNQ  COOC  I 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  Of  the  Secretary 

42  CFR  Part  455 

MedicakJ  Program;  Fraud  and  Abuae, 
WittihoMing  of  Medicaid  Payments  to 
Providert  Under  Criminal  tnyesMgatlon 

AOCNCV:  O^ice  of  the  Secretary.  HHS, 
Office  of  Inspector  General  (OIG). 
ACTION:  Proposed  rule. 


summary:  This  proposed  rule  would 
specifically  encourage  State  Medicaid 
agencies  to  withhold  program  payments 
without  first  granting  administrative 
review  to  providers  where  (a)  there  is  an 
ongoing  criminal  investigation  against 
that  provider,  or  (b)  the  State  agency 
has  reliable  evidence  of  fraudulent 
activity  by  the  provider.  These  changes 
would  serve  both  to  reinforce  and 
strengthen  existing  State  Medicaid 
agency  responsibilities  in  the 
withholding  of  program  funds,  and  to 
make  Medicaid  program  policy 
consistent  with  existing  Medicare 
regulations  in  this  area. 
DATES:  To  assure  consideration, 
comments  should  be  mailed  by  February 
a  1987. 

ADOncss:  Address  comments  in  writing 
to:  Office  of  Inspector  General, 
Department  of  Health  and  Human 
Services.  Attention:  UlR-S-P,  Room 
5246,  330  Independence  Avenue  SW., 
Washington,  DC  20201. 

If  you  prefer,  you  may  deliver  your 
comments  to  Room  5643,  330 


Independence  Avenue  SW., 
Washington,  DC.  In  commenting,  please 
refer  to  file  code  LRR-6-P.  Agencies  and 
organizations  are  requested  to  submit 
comments  in  duplicate. 

Comments  will  be  available  for  public 
inspection  beginning  approximately  two 
weeks  after  publication  in  Room  5643, 
330  Independence  Avenue  SW.. 
Washington.  DC  20201,  on  Monday 
through  Friday  of  each  week  from  9:00 
a  jn.  to  5.-00  p  Jn.  (202)  472-527a 
KM  RNTTMBI  IWrORMATlOW  CONTACT 
Clarke  Bowie,  (301)  594-1827. 
ANY 


I.  Background 

On  November  7, 1977,  program 
instructions  were  issued  to  State 
Medicaid  Agencies  (Action  Transmittal 
77-105]  advising  them  to  establish 
administrative  mechanisms  to  remedy 
abusive  situations  and  handle  the 
recovery  of  Medicaid  program 
overpayments.  While  this  document 
included  specific  procedures  for 
administrative  review,  the  covering 
memorandum  to  the  action  transmittal 
indicated  that  it  was  the  Department's 
position  that  hearings  were  not 
necessary  prior  to  termination  or 
suspension  action,  or  for  the  suspension 
of  offsetting  the  payment  of  claims. 
However,  many  States  now  provide  for 
a  pre-termination  administrative 
hearing. 

Recently,  the  Department  has  been 
advised  of  problems  in  several  States 
involving  the  withholding  of  Medicaid 
program  payments  to  providers  where 
overpayments  have  been  made  as  a 
result  of  potential  fraud.  In  each 
instance,  the  requirements  for 
administrative  review  appear  to  have 
caused  significant  problems  where 
criminal  investigations  are  being 
conducted  by  either  OIG's  Office  of 
Investigations  or  by  the  State's 
Medicaid  Fraud  Control  Unit.  Where 
States  have  such  administrative  review 
requirements  in  place,  we  beUeve  there 
exists  a  major  problem  in  the  State 
agency's  ability  to  withhold  Medicaid 
payments  to  providers  under  criminal 
investigation.  It  appears  that  criminal 
investigators  may  be  reluctant  to  allow 
any  withholding  action  against 
providers  since  their  case  could  be 
jeopardized  if  a  hearing  was  held.  This 
inability  to  stop  the  flow  of  money  has. 
in  turn,  resulted  in  the  potential  for 
additional  overpayments  and  has 
hampered  efforts  already  undertaken  by 
the  State  Medicaid  agency  to  recover 
overpayments. 

Current  Medicare  Regulationa 

For  years  it  has  been  a  standard 
procedure  to  withhold  payments  to 


Medicare  providers  at  the  point  when 
reliable  evidence  of  fraud  or 
misrepresentation  has  been  gathered 
%vithout  the  initiation  of  administrative 
review  procedures.  As  presently 
promulgated,  the  regulations  at  42  CFR 
401.371(b)  state  that  prior  administrative 
review  should  not  be  provided  where 
there  is  reUable  evidence  that  the 
circumstances  giving  rise  to  the  need  for 
suspension  of  payments  involve  fraud  or 
willful  misrepresentation.  A  withholding 
action  taken  under  this  provision  is  for  a 
temporary  period,  pendbig  resolution  of 
the  issues  raised,  and  is  only  taken  with 
the  approval  of  the  investigative  or 
prosecuting  authority  that  may  be 
involved. 

In  accordance  with  our  general 
rulemaking  authority  set  forth  in  section 
1102  of  the  Social  Security  Act.  we 
believe  speciRc  Medicaid  regulations, 
similar  to  those  at  42  CFR  405.371(b)  for 
Medicare,  would  further  encourage  State 
Medicaid  agencies  who  retain  such 
authorities  to  pursue  these  actions  and 
withhold  payments  when  necessary  to 
protect  the  integrity  of  the  Medicaid 
program.  As  with  the  current  Medicare 
regulations,  in  an  instance  where  there 
is  reliable  evidence  of  frvud  or 
misrepresentation,  we  believe  State 
agencies  should  be  permitted  to 
withhold  payments  without  first 
granting  an  administrative  review  or 
hearing.  We  believe  these  proposed 
regulations  will  serve  to  provide  the 
Federal  encouragement  and 
acquiescence  needed  to  have  States 
take  appropriate  actions  on  the 
withholding  of  program  reimbursementa. 

n.  ProvisioDs  of  die  Propoaed 
Regulations 

These  proposed  regulations 
specifically  would  encourage  Medicaid 
agencies  to  withhold  all  Medicaid 
payments  to  any  provider  if  the  State 
agency  has  reliable  evidence  that  the 
provider  has  committed  frvud  against 
the  program,  or  the  provider  is  presently 
under  criminal  investigation.  Under 
these  provisions.  State  Medicaid 
agencies  would  not  be  required  to 
institute  administrative  hearings  prior  to 
the  withholding  of  payments  since  such 
review  may  adversely  affect  or 
compromise  any  criminal  or  dvil  frvud 
proceedings  already  initiated.  However, 
the  provider  may  still  be  granted  an 
administrative  review  in  those  instances 
where  such  rights  are  so  established  and 
required  by  State  law.  The  withholding 
of  Medicaid  payments  would  remain  in 
effect  until  such  time  as  (a)  the  State 
agency  or  prosecuting  authrities 
conclude  that  fraud  has  not  been 
committed  by  the  provider,  or  (b)  aO 
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legal  proceedings  are  concluded  against 
the  provider. 

Withhcriding  of  payments  under  these 
regulations  would  not  deprive  Medicaid 
providers  of  program  funds  indefinitely. 
The  provider  would  continue  to  be 
credited  for  services  furnished,  even 
though  payments  would  be  temporarily 
withheld.  Because  withholding  is  not  a 
flnal  action,  we  beUeve  that  coocmrent. 
rather  than  advance,  notice  to  providers 
would  be  sufficient. 

It  is  expected  that  the  State  Medicaid 
agency  will  confer  with  and  rceive  the 
concurrence  of  investigative  or 
prosecuting  authorities  conducting  the 
criminal  investigation  before  imposing 
withholding  actions. 

Iliese  provisions  are  intended  to 
make  Medicaid  policy  consistent  with 
existing  Medicare  policy,  and  further 
clarify  State  agency  responsibility  in 
their  withholding  of  Medicaid  program 
payments.  This  rule  should  serve  both  to 
stimulate  withholding  actions  by  State 
authorities  and  reiterate  Federal 
regulatory  requirements  in  this  area. 

ID.  Impact  Analysis 

A.  Executive  Order  12291 

Executive  Order  12291  requires  diat  a 
regulatory  impact  analysis  be  performed 
for  any  "major  rule."  A  major  rule  is  one 
diat: 

•  Has  an  annual  effect  on  the  national 
economy  of  $100  million  or  more; 

•  Results  in  a  majtn*  increase  in  costs  or 
prices  for  consumers,  any  industries, 
any  governmental  agencies,  or  any 
geographic  regi(His;  or 

•  Has  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign 
based  enterprises  in  domestic  or 
import  markets. 

We  have  determined  that  these 
proposed  regulations  do  not  meet  the 
criteria  for  a  major  rule  as  defined  by 
section  1(b)  of  Executive  Order  12991 
and  that  an  initial  regulatory  impact 
analysis  is  not  required.  As  indicated, 
the  intent  of  this  proposed  rule  is  to 
encourage  State  agencies  to  withhold 
payments  to  Medicaid  providers  under 
criminal  investigation,  and  to  make 
clear  that  State  agencies  will  not  offer 
an  administrative  review  if  such  review 
would  adversely  affect  investigations  or 
proceedings  already  initiated.  The 
amount  of  program  payments  withheld 
to  providers  is  not  expected  to  exceed 
the  $100  million  threshold  in  any  one 
fiscal  year. 


B.  Regulatory  Flexibility  AnalyeiB 

Consistent  with  the  Regulatory 
Flexibility  Act  of  1980  (Pub.  L  93-354), 
we  prepare  and  make  available  for 
public  comment  a  re^atory  flexibility 
analysis,  unless  the  Secretary  certifies 
that  the  regulation  would  not  have  a 
"significant  impact  on  a  substantial 
number  of  small  entities."  The  analysis 
is  intended  to  explain  the  effect  the 
rulemaking  action  by  the  agency  would 
have  on  the  small  businesses  and  other 
small  entities,  and  to  develop  lower  cost 
or  burden  alternatives.  While  these 
proposed  regulations  could  have  an 
adverse  impact  on  some  small 
providers,  we  believe  that  the  criminal 
investigation  or  nature  of  the  suspected 
fraud,  rather  than  the  size  of  the 
provider,  would  be  the  determining 
factor  in  withholding  payments.  Because 
of  this  reason,  we  believe  a  regulatory 
flexibility  analysis  is  not  required. 

IV.  Other  Required  Information 

A.  Response  to  Comments 

Because  of  the  large  number  of 
conunents  received  with  respect  to 
Departmental  rulenuddng,  we  cannot 
acknowledge  or  respond  to  them 
individually.  However,  in  preparing  the 
final  rule,  we  will  craisider  all  comments 
and  will  respond  to  major  points  raised 
in  the  conmients  in  the  preamble  of  that 
document 

B.  List  of  Subjects  in  42  CFR  Part  455 

A.buse,  Administrative  practice  and 
procedure,  Claim,  Conviction, 
Convicted.  Exclusion,  Fraud.  Grant-in- 
Aid  program-health.  Health  care.  Health 
facilities.  Health  professions. 
Information  (Disclosure],  Investigations, 
Medicaid.  Medicaid  Fraud  Control 
Units.  Medicaid  personnel.  Penalties, 
Reporting  requirements.  Suspension. 

TMe  42— PubHc  Hertth 

42  CFR  Part  455.  Subpart  A  would  be 
amended  as  follows: 

PART  455-PROGRAM  INTEGRITY: 
MEDICAID 

1.  The  audiority  citation  for  Part  455 
continues  to  read  a  follows: 

Airthoiity:  Sea  1102  of  the  Social  Security 
Act  (42  U.S.C  1902). 

2.  The  table  of  contents  for  Subpart  A 
would  be  amended  by  adding  a  new 

S  455.23  as  follows: 

Subpart  A    Medicaid  Agency  Fraud 
Detection  and  Investigation  Program 


{455^    WHtiltoMngef 
I  of  fraud  or  criminal 


3.  In  Subpart  A.  1 455.12  would  be 
revised  to  read  as  follows: 

§455.12    State  plan  requlrsment 

A  State  plan  must  meet  the 
requirements  of  S  S  455.13  through  455.23. 

4.  In  Subpart  A,  a  new  §  455.23  would 
be  added  to  read  as  follows: 


(455.23    WHMioldbig  of  payments  ki 
offrauder 


(a)  Basis  for  withholding.  The  State 
Medicaid  agency  may  withhold 
Medicaid  payments,  in  whole  or  in  part 
to  a  provider  immediately  upon  receipt 
of  reliable  evidence  that 

(1)  The  circumstances  giving  rise  to 
the  need  for  a  withholding  of  payments 
involve  freud  or  willful 
misrepresentation,  or 

(2)  The  provider  is  under  criminal 
investigation  for  an  offense  related  to 
participeticm  in  the  Medicaid  program. 

The  State  Medicaid  agency  may 
withhold  payments  without  first 
notifying  the  provider  of  its  intention  to 
withhold  such  payments.  A  provider 
may  request  and  must  be  granted, 
administrative  review  where  State  law 
so  provides. 

(b)  Notice  of  withholding.  The  State 
agency  must  send  notice  of  the 
withholding  within  5  days  of  taking  such 
action.  The  notice  need  not  disclose  any 
specific  information  concerning  its 
ongoing  investigation.  The  notice  must: 

(1)  State  that  payments  are  being 
withheld  in  accordance  with  this 
provision; 

(2)  State  diat  die  witiiholding  is  for  a 
temporary  period,  as  stated  in 
paragraph  (c)  of  this  section,  and  cite 
the  circumstances  under  whidi 
withholding  will  be  terminated; 

(3)  Specify  that  withholding  is 
effective  for  all  Medicaid  claims;  and 

(4)  Inform  the  provider  of  the  right  to 
submit  written  evidence  for 
consideration  by  the  agency. 

(c)  Duration  of  withholding .  All 
withholding  of  payment  actions  under 
this  section  will  be  temporary  and  will 
not  continue  after 

(1)  The  agency  or  the  prosecuting 
authorities  complete  an  investigation 
and  determine  that  there  is  insufficient 
evidence  of  fraud  or  misrepresentation 
by  the  provider  or 

(2)  Legal  proceedings  related  to  the 
provider's  participation  in  Medicaid  are 
completed. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714,  Medical  Assistance 
Program.) 
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Dated:  August  15, 19e& 

R.P.  KlMMfOW. 

Inspector  General,  Department  af  Health  and 
Human  Services. 

Approved:  October  17. 1986. 
Otis  R.  Bo«ven. 
Secretary. 
[FR  Doc.  86-27742  Filed  12-9-86:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Tirafflc  Safety 
Administration 

49  CFR  Part  531 

[Docket  Na  LVM  M-OI;  Notiee  1) 

Passenger  Automobile  Average  Fuel 
Economy  Standards;  Proposed 
Decision  To  Grant  Exsmption 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
ACTION:  Proposed  decision  to  grant 
exemption  from  average  fuel  economy 
standards  and  to  establish  alternative 
standards. 


SUMMARY:  This  notice  is  issued  in 
response  to  a  petition  filed  by  Ferrari. 
S.p.A.  (Ferrari)  requesting  that  it  be 
exempted  from  the  generally  applicable 
average  fuel  economy  standard  of  26.0 
miles  per  gallon  (mpg)  for  1985-1988 
model  year  passenger  automobiles,  and 
that  lower  alternative  standards  be 
established  for  Ferrari  in  each  of  those 
model  years.  This  notice  proposes  to 
grant  the  requested  exemptions  for  all 
three  model  years,  and  to  establish 
alternative  standards  for  Ferrari  of  16.0 
mpg  for  the  1986  model  year.  16.2  mpg 
for  the  1987  model  year,  and  16.6  mpg 
for  Ferrari  in  the  1988  model  year. 
DATES:  Comments  on  this  notice  must  be 
received  by  this  agency  on  or  before 
January  26. 1987. 

AOORESS:  Comments  on  this  notice  must 
refer  to  Docket  No.  LVM  86-01;  Notice  1 
and  should  be  submitted  to:  Docket 
Section.  NHTSA.  Room  5109. 400 
Seventh  Street.  SW..  Washington.  DC 
20590.  Docket  hours  are  from  8:00  a.m.  to 
4:00  p.m.,  Monday  through  Friday. 
FOa  FURTHER  INFORMATION  CONTACT: 

Mr.  Orron  Kee.  Office  of  Market 
Incentives,  NHTSA.  400  Seventh  Street. 
SW..  Washington.  DC  20590  (202-366- 
4802). 

SUPPLEMENTARY  INFORMATION:  Section 
502(c)  of  the  Motor  Vehicle  Information 
and  Cost  Savings  Act,  as  amended  (the 
Act),  provides  that  a  low  volume 
manufacturer  of  passenger  automobiles 
may  be  exempted  from  the  generally 


applicable  average  fuel  economy 
standards  for  passenger  automobiles  if 
those  standards  are  more  stringent  than 
the  maximum  feasible  average  fuel 
economy  for  that  manufacturer  and  if 
the  NHTSA  establishes  an  alternative 
standard  for  the  manufacturer  at  its 
maximum  feasible  level.  Under  the  Act. 
a  low  volume  manufacturer  is  one  that 
manufactures  fewer  than  10.000 
passenger  automobles  in  the  model  year 
for  which  the  exemption  is  sought  (the 
affected  model  year)  and  that 
manufactured  fewer  than  10.000 
passenger  automobiles  in  the  second 
model  year  before  the  affected  model 
year.  In  determining  maximum  feasible 
average  fuel  economy,  the  agency  is 
required  by  section  S02(e)  of  the  Act  to 
consider 

(1)  Technological  feasibility. 

(2)  Economic  practicabihty; 

(3)  The  effect  of  other  Federal  motor 
vehicle  standards  on  fuel  economy: 
and 

(4)  The  need  of  the  Nation  to  conserve 
energy. 

Select/on  of  the  type  of  alternative 
standard.  The  Act  permits  NHTSA  to 
establish  alternative  average  fuel 
economy  standards  applicable  to 
exempted  low  volume  manufacturers  in 
one  of  three  ways;  (1)  A  separate 
standard  may  be  established  for  each 
exempted  manufacturer  (2)  classes, 
based  on  design,  size,  price,  or  other 
factors,  may  be  estabUshed  for  the 
automobiles  of  exempted  manufacturers, 
with  a  separate  average  fuel  economy 
standard  applicable  to  each  class;  or  (3) 
a  single  standard  may  be  established  for 
all  exempted  manufacturers. 

For  model  years  1966-1988,  NHTSA 
believes  it  is  apropriate  to  estabhsh  a 
separate  standard  for  Ferrari.  NHTSA 
has  only  reached  a  final  decision  on  one 
petition  filed  by  a  low  volume 
manufacturer  for  the  1986  through  1988 
model  years,  that  being  Rolls-Royce;  see 
50  FR  32424.  August  12, 1985,  and  51  FR 
12855.  April  16, 1988.  Accordingly,  the 
agency  cannot  use  the  second  or  third 
approaches  described  above. 

Background  information  about 
Ferrari.  Ferrari  is  a  well-known 
manufacturer  of  expensive,  high- 
performance  sports  car.  By  itself,  Ferrari 
would  qualify  as  a  low  volume 
manufacturer  under  section  502(c}  of  the 
Act.  since  it  manufactures  fewer  dian 
4.000  passenger  cars  worldwide  in  any 
model  year.  However,  section  503(c)  of 
the  Act  specifies  that  any  reference  to 
automobiles  manufactured  by  a 
manufacturer  "shall  be  deemed  to 
include  all  automobiles  manufactured 
by  persons  who  control  .  .  .  such 
manufacturer."  Fiat  Motors,  which 


produces  many  more  than  10.000 
automobiles  in  each  model  year,  owns 
50  percent  of  Ferrari.  When  Ferrari 
originally  applied  for  a  low  volume 
exemption  under  section  502(c)  in  1977. 
NHTSA  found  that  50  percent  ownership 
of  Ferrari  by  Fiat  was  conclusive 
evidence  that  Fiat  controlled  Ferrari  for 
purposes  of  section  503(c)  of  the  Act. 
Accordingly,  the  productions  of  Fiat  and 
Ferrari  were  combined  for  the  purposes 
of  Title  V  of  the  Act.  pursuant  to  section 
503(c).  When  the  combined  production 
of  Fiat  and  Ferrari  were  considered 
together,  Ferrari  was  not  eligible  to 
apply  for  a  low  volume  exemption  under 
section  502(c). 

This  situation  was  unchanged  until 
Fiat  withdrew  from  the  U.S.  market  at 
the  end  of  the  1982  model  year.  Fiat  has 
not  exported  any  of  its  vehicles  to  the 
United  States  since  that  date.  In 
response  to  this  changed  situation, 
Ferrari  asked  NHTSA  in  November. 
1984  to  change  its  previous  opinion  that 
Ferrari's  production  would  be  combined 
with  Fiat's.  This  request  was  based  on 
the  language  of  section  501(9)  of  the  Act. 
That  section  reads  as  follows:  "The  term 
'manufacture'  (except  for  purposes  of 
section  502(c))  means  to  produce  or 
assemble  in  the  customs  territory  of  the 
United  States,  or  to  import"  Ferrari 
argued  that  since  Fiat  did  not  produce  or 
assemble  any  vehicles  in  the  customs 
territory  of  the  United  States  or  import 
any  vehicles  into  the  United  States,  it 
did  not  "manufacture"  any  vehicles  for 
the  purposes  of  section  503(c). 
Accordingly.  Ferrari  urged  that  it  should 
now  be  eligible  to  apply  for  a  low 
volume  exemption  under  section  S02(c) 
of  the  Act  NHTSA  sent  an 
interpretation  to  Ferrari  in  February. 
1985.  stating  that  the  agency  agreed  that 
Ferrari  was  now  eligible  to  apply  for  a 
low  volume  exemption,  for  the  reasons 
set  forth  in  Ferrari's  letter.  Accordingly. 
Ferrari  filed  a  petition  requesting 
exemption  from  the  1986-1988  passenger 
automobile  average  fuel  economy 
standards. 

llmeUness  of  Ferrari's  Petition 

49  CFR  Part  525  sets  forth  the  required 
contents  of  and  procedures  for 
processing  petitions  for  exemption  from 
the  generally  applicable  passenger 
automobile  average  fuel  economy 
standards.  49  CFR  525.6(b)  specifies  that 
each  petition  for  exemption  must  be 
filed  "not  later  than  24  months  before 
the  beginning  of  the  a^ected  model  year, 
unless  good  cause  for  later  submission 
is  shown;  .  .  ."  The  stated  reasons  for 
including  this  provision  in  9  525.6  was  to 
facilitate  the  low  volume  manufacturers' 
planning  to  comply  with  the  alternative 
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standards  and  to  ensure  that  NHTSA's 
analysis  of  those  manufacturers' 
maximiun  feasible  average  fuel  economy 
would  not  be  simply  a  "rubber 
stamping"  of  the  individual 
manufacturer's  planned  fuel  economy, 
because  of  insufficient  leadtime  to  make 
any  changes.  See  41  FR  53827,  at  53828: 
December  9. 1976. 

However,  the  agency  recognized  that 
there  would  be  situations  when  good 
cause  existed  for  not  filing  24  months 
before  the  start  of  the  model  year.  For 
instance,  a  manufacturer  that  was  just 
incorporated  would  not  have  been  able 
to  file  an  exemption  petition  24  months 
in  advance,  or  a  low  volume 
manufacturer  could  find  itself  in  a 
position  where  it  faced  a  legitimately 
unexpected  noncompliaoce.  because  it 
was  forced  to  change  suppliers,  for 
instance.  See  44  FR  21051,  at  21055, 
April  9, 1979. 

After  applying  these  standards, 
NHTSA  has  tentatively  concluded  that 
Ferrari  has  shown  good  cause  for  late 
filing  of  its  petition  for  the  affected 
model  years.  Ferrari  was  not  informed 
by  the  agency  that  it  was  eligible  to 
apply  for  an  exemption  from  the 
generally  applicable  standards,  and 
establishment  of  alternative  standards, 
until  February  1985.  Since  Ferrari 
learned  of  this  decision  by  the  agency  in 
February  of  1985.  it  could  not  have  filed 
its  petition  for  the  1986  and  1987  model 
years  24  months  in  advance  of  those 
model  years.  Accordingly.  NHTSA  is 
proposing  to  establish  alternative 
standards  for  Ferrari  in  the  1986-1988 
model  years. 

Methodology  used  to  project 
maximum  feasible  average  fuel 
economy  level  for  Ferrari  in  the  1986- 
1988  model  years.  To  project  the  level  of 
fuel  economy  that  could  be  achieved  by 
Ferrari  in  the  1966-1968  model  years,  the 
agency  used  the  Environmental 
Protection  Agency  (EPA)  test  values  of 
the  1986  model  year  vehicles  currently 
being  sold,  and  for  which  EPA  fuel 
economy  data  are  available.  The  agency 
then  considered  whether  there  were  any 
technological  or  other  improvements 
that  would  be  feasible  for  the  1986-1988 
model  year  Ferrari  vehicles,  whether  or 
not  the  company  actually  plans  to 
incorporate  sudi  improvements  in  those 
vehicles.  (Since  the  1986  model  year  is 
essentially  over,  the  issue  here  and 
below  with  respect  to  that  year  is  more 
precisely  whether  the  manufacturer  was 
capable  of  achieving  higher  average  fuel 
economy  in  that  year  than  it  did.) 

NHTSA  has  interpreted 
"technological  feasibility"  as  meaning 
that  technology  which  would  be 
available  to  Ferrari  for  use  on  its  model 
year  1986-1988  automobiles,  and  which 


would  improve  the  fuel  economy  of 
those  automobiles.  The  areas  examined 
for  technologicaUy  feasible 
improvements  were  weight  reduction, 
aerodynamic  improvements,  engine 
improvements,  drive  line  improvements, 
and  mix  shifts. 

"Economic  practicability"  has  been 
interpreted  as  including  the  financial 
capabiUty  of  the  manufacturer  to 
improve  its  average  fuel  economy  by 
incorporating  technologically  feasible 
changes  to  its  model  year  1986-1988 
automobiles  and  the  effects  of  any  shift 
in  the  mix  of  vehicles  sold  that  may 
result  from  dianges  in  market  demand. 

Throu^ut  this  analysis,  NHTSA  has 
considered  only  those  improvements 
which  would  be  compatible  with  the 
basic  design  concepts  of  Ferrari 
automobiles.  Design  changes  that  would 
make  the  cars  something  other  than  high 
performance  sports  cars  or  remove  items 
fraditionally  offered  on  expensive,  high- 
performance  sports  cars  were  not 
examined.  Such  changes  to  the  basic 
design  or  performance  might 
significantiy  reduce  the  demand  for 
these  automobiles,  thereby  reducing 
sales  and  causing  significant  economic 
injury  to  Ferrari. 


Baseline  fuel  economy.  The  1986 
model  year  Ferrari  vehicles  will  achieve 
an  average  fuel  economy  of  IB.O  mpg, 
based  on  recent  importation  data  from 
Ferrari  and  the  fuel  economy  test  data 
for  those  vehicles  measured  by  EPA.  No 
change  to  the  vehicles'  specifications  or 
to  their  emissions  certification  is 
planned  for  the  1987  model  year,  which 
means  the  1986  fuel  economy  ratings  can 
be  carried  be  carried  forwaid  to  the  1967 
model  year.  Ferrari  projected  that  its 
1988  average  fuel  economy  would  either 
decrease  to  16.1  mpg  or  increase  to  16.6 
mpg  when  adjusted  ior  ntore  recent  fuel 
economy  data  on  the  Testarossa.  The 
decrease  would  result  if  no  changes 
were  made  to  the  existing  vehicles,  but 
more  vehicles  with  the  larger  engine 
were  sold.  On  the  other  hand,  Ferrari 
could  increase  its  1988  fuel  economy 
even  if  it  sells  more  vehicles  with  larger 
engines  if  it  substitutes  a  more  efficient 
fuel  injection  system  on  its  vehicles  with 
smaller  engines.  Table  I  shows  the 
CAFE  values  measured  by  EPA  for  the 
1986  model  year  and  adjusted  for 
subsequent  model  years,  and  the  vehicle 
mix  Ferrari  projected  for  the  1986-1988 
model  years: 


Table  I.— CoMPOsmoN  of  Ferrari's  U.S.  Fleet 
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Ferrari  asked  that  alternative 
standards  of  15.0  mpg  be  established  for 
it  for  the  1986-1988  model  years. 
Although  this  level  is  at  least  1.2  mpg 
lower  than  the  fuel  economy  Ferrari 
plans  to  achieve,  it  asserted  that  this 
safety  margin  was  needed  to  account  for 
unforeseeable  changes  in  the  sales  mix 
of  its  models,  changes  in  vehicle  fuel 
economy  due  to  possible  running 
changes,  or  emissions  test  procedure  or 
standards  changes.  Where  substantial 
uncertainties  exist  and  there  is  a  strong 
likelihood  that  those  uncertainties  will 
affect  the  manufacturer's  average  fuel 
economy,  the  agency  does  take  those 
uncertainties  into  account  when 
establishing  average  fuel  economy 
standards.  See  e.g.  51  FR  15335.  April  23, 
1966  (final  rule  establishing  light  truck 
average  fuel  economy  standards  for  the 
1988  model  year).  However,  NHTSA  has 


not  yet  found  any  substantial 
uncertainties  when  it  is  considering 
petitions  for  exemptions  and  alternative 
standards  filed  by  low  volume 
manufacturers.  NHTSA's  experience 
with  these  low  volume  manufacturers 
since  1978  has  shown  that  the  sales  mix 
of  these  specialty  vehicles  is  far  less 
susceptible  to  changed  demand  than  are 
the  ssdes  mixes  of  larger  manufacturers. 
Further,  Ferrari's  projections  of  its  1987 
and  1988  average  fuel  economy  levels 
already  take  into  account  the  EPA 
standards  and  test  procedures 
applicable  to  those  model  years.  To  now 
add  a  "safety  margin"  would  take  such 
changes  into  account  twice. 
Accordingly,  Ferrari's  1986  measured 
CAFE  of  16.0  mpg  was  used  as  the 
baseline  and  any  changes  found 
technologically  feasible  and 
economically  practicable  were  added 
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thereto  to  arrive  at  a  proposed 
determination  of  Ferrari's  maximum 
feasible  average  fuel  economy  for  model 
years  19e6-198& 

Weight-reduction.  In  determining 
whether  Ferrari  could  make  weight 
reductions  on  its  automobiles  in  the 
1986-1988  model  years,  the  agency  has 
considered  one  option — materials 
substitution.  Downsizing,  or  reducing 
the  exterior  dimensions  of  the 
automobile  without  significantly 
reducing  its  interior  passenger  and 
luggage  volume,  was  not  considered 
because  the  Ferrari  vehicles  are  already 
two-seaters  or  small  2+2  minicompacts. 
Further  reducing  the  size  of  these 
vehicles  does  not  appear  to  be 
technologically  feasible  or  economically 
practiable. 

Materials  substitution  refers  to  the 
substitution  of  ligher  materials,  such  as 
aluminum,  plastics,  and  high-strength 
low-alloy  steels,  for  currently  used 
materials.  Although  the  Ferrari  models 
are  heavy  compared  to  economy 
vehicles  of  similar  interior  space,  the 
weight  range  of  these  models  (3500-4000 
lbs.)  falls  in  the  middle  of  the  range  for 
similar  high-performance  vehicles.  The 
Lotus  Esprit  and  Maserati  Biturbo  are 
lighter  at  3000  lbs.;  the  Corvette  and 
Nissan  300ZX  are  similar  at  3500  and 
3825  lbs.,  and  the  Jaguar  XJ-S  and  Aston 
Martin  are  heavier  at  4250  and  4500  lbs. 

Ferrari  already  uses  lightweight 
materials  for  many  components  of  its 
vehicles.  Aluminum  is  used  for  all 
castings,  such  as  the  engine  block  and 
transmission  case,  and  in  most  of  the 
unstressed  body  parts.  Other  materials 
used  for  weight  reduction  include 
magnesium,  fiberglass,  and  high  strength 
steel.  Ferrari's  weight-reduction 
programs  for  future  automobiles  will 
require  more  leadtime  for  development 
and  testing  than  is  available  for  the  1987 
and  1988  model  years. 

Additionally,  Ferrari  introduced  its 
Testarossa  model  in  the  1985  model  year 
and  its  328  and  Mondial  models  in  the 
1986  model  year,  It  would  impose  a 
serious  economic  burden  on  Ferrari  to 
undertake  major  new  weight  reduction 
programs  for  these  vehicles  before  the 
new  tooling  has  been  amortized.  For  the 
above  reasons,  NHTSA  has  tentatively 
determined  that  weight  reduction 
resulting  for  materials  substitution 
would  not  be  economically  practicable 
for  Ferrari  in  the  1986-1988  model  years. 

Aerodynamic  improvements.  Ferrari 
has  made  use  of  wind  tunnel  testing  to 
reduce  the  aerodynamic  drag  of  its 
automibiles.  Further  reductions  in 
aerodynamic  drag  are  probably  possible 
since  the  EPA  dynamometer  settings  for 
the  Ferrari  models  are  higher  than  for 
some  other  sports  cars,  such  as  the 


Corvette,  Lotus,  and  Nissan  300ZX. 
However,  significant  improvements  in 
aerodynamics  would  require  major 
alterations  to  the  body  contours  of  the 
Ferrari  models,  requiring  substantial 
development  and  testing  as  well  as 
ex{>ense.  Given  the  leadtime  necessary 
to  complete  a  significant  redesign, 
NHTSA  has  tentatively  concluded  that  it 
would  not  be  economically  practicable 
for  Ferrari  to  implement  aerodynamic 
improvements  to  increase  the  fuel 
economy  of  its  automobiles  during  the 
1986-1988  model  years. 

Engine  improvements.  This  agency 
has  examined  the  question  of  whether 
Ferrari  could  improve  the  fuel  economy 
of  its  1988-1988  model  year  automobiles 
by  making  engine  improvements.  All 
Ferrari  en^es  employ  four  valves  for 
each  cylinder  for  volumetric  efficiency, 
and  use  fuel  injection  for  accurate 
metering.  All  Ferrari  automobiles  use 
three-way  catalysts  to  achieve  emission 
control  without  large  fuel  economy 
penalties.  In  the  future,  Ferrari  may 
employ  engines  that  combine  electronic 
fuel  injection  and  spark  advance  control 
and  also  turbocharging.  However,  such 
improvements  can  not  be  fully 
developed  and  certified  untilafter  the 
1988  model  year. 

Ferrari  will  offer  several  different 
models  and  body  styles  during  the  1986- 
1988  model  years,  but  only  two  engine 
configurations  for  fuel  economy 
calculations:  the  F105  with  194  cubic 
inch  displacement  (offered  in  the 
Mondial  and  328  models)  and  the  F113A 
with  302  cubic  inch  displacement 
(offered  in  the  Testarossa).  Ferrari 
expects  to  offer  the  F105  engine 
configuration  with  the  Bosch  KE/ 
Jetronic  fuel  injection  system,  a  system 
ciurently  used  on  its  Testarossa  model, 
during  the  1988  model  year  and  projects 
that  such  a  change  would  improve  Uie 
fuel  economy  of  the  F105  engine 
configuration  by  0.8  mpg  (to  a  value  of 
18.0  mpg). 

Given  the  short  leadtime  available 
before  the  1987  model  year  and  that 
Ferrari  already  uses  advanced 
technology  in  its  engines,  NHTSA  has 
tentatively  determined  that  it  would  not 
be  technologically  feasible  and 
economically  practicable  for  Ferrari  to 
improve  the  projected  fuel  economy  of 
its  1986  and  1987  model  year 
automobiles  by  means  of  engine 
improvements.  However,  Ferrari  already 
uses  an  enhanced  fuel  injection  system 
on  its  larger  engine  cars.  NHTSA  has 
tentatively  determined  that  it  would  be 
both  technologically  feasible  and 
economically  practicable  for  Ferrari  to 
offer  this  improved  fuel  injection  system 
on  its  smaller  engine  models  for  the  1988 
model  year.  If  that  improvement  is 


incorporated  on  those  vehicles,  Ferrari 
projected  that  the  fuel  economy  of  those 
vehicles  would  be  increased  by  0.8  mpg 
(to  a  value  of  18.0  mpg).  NHTSA  has 
used  this  fuel  economy  level  in 
projecting  this  tentative  determination 
of  Ferrari's  maximum  feasible  average 
fuel  economy  for  the  1988  model  year. 

Drive  line  improvements.  The  primaiy 
drive  line  improvements  to  enhanca 
achievable  fuel  economy  are 
transmission  improvements  and  tha  itM 
of  a  lower  rear  axle  ratio.  Ferrari 
already  uses  a  five-speed  manual 
transmission  on  all  models  for 
efficiency,  so  NHTSA  tentatively 
determines  that  no  transmission 
improvements  are  technologically 
feasible  for  the  1986-1988  model  years. 

The  overall  drive  ratios  on  all  Ferrari 
models  during  this  time  period  will  be 
very  high,  to  provide  the  high 
performance  that  purchasers  of  Ferrari 
automobiles  demand.  Reductions  of 
these  drive  ratios  would  probably 
enhance  fuel  economy,  but  would 
certainly  lower  the  performance  of  these 
cars.  Such  reductions  would  very  likely 
reduce  the  demand  for  Ferrari 
automobiles.  As  explained  above. 
NHTSA  has  previously  stated  that  it 
does  not  consider  such  changes  to  be 
economically  practicable.  Accordingly. 
NHTSA  has  tentatively  determined  that 
it  would  not  be  technologically  feasible 
and  economically  practicable  for  Ferrari 
to  improve  its  planned  model  year  1986- 
1988  fuel  economy  by  making  drive  line 
improvements. 

Mix  shifts.  "Mix  shifts"  refers  to 
shifting  the  percentage  of  vehicles  sold 
in  each  of  a  manufacturer's  model  types 
for  the  purpose  of  increasing  average 
fuel  economy.  The  only  mix  shift 
available  to  Ferrari  to  improve  its 
projected  fuel  economy  would  be  to 
restrict  the  sales  of  its  larger  engine 
model,  the  Testarossa.  NHTSA  has 
tentatively  determined  that  such  a  shift 
would  not  be  economically  practicable 
in  view  of  the  likely  substantial  sales 
losses  that  Ferrari  would  likely 
experience  if  it  did  restrict  its  product 
offerings.  Accordingly,  NHTSA  has 
tentatively  determined  that  it  would  not 
be  economically  practicable  for  Ferrari 
to  shift  customers  to  its  more  fuel 
efficient  models. 

Impacts  of  other  Federal  standards. 
Ferrari  stated  in  its  petition  that  it  does 
not  expect  any  negative  impacts  on  its 
1986-1988  average  fuel  economy  as  a 
result  of  appUcable  Federal  safety, 
damageability,  emissions,  or  noise 
standards.  Ferrari  noted  that  the 
addition  of  automatic  restraint  systems 
would  not  add  enough  weight  to  change 
the  test  weight  classes  of  Ferrari 
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automobiles  for  fuel  economy  testing. 
With  respect  to  the  Ferrari  petition. 
NHTSA  has  tentatively  assumed  that 
there  is  no  unaccounted-for  negative 
impact  on  fuel  economy  caused  by 
applicable  Federal  standards. 

The  need  of  the  Nation  to  conserve 
energy.  As  stated  above,  NHTSA  has 
tentatively  determined  that  it  is  not 
technologically  feasible  or  economically 
practicable  for  Ferrari  to  achieve  an 
average  fuel  economy  above  a  level  of 
16.0  mpg  in  the  1986  model  year,  16.2 
mpg  in  the  1987  model  year,  and  16.6 
mpg  in  the  1988  model  year.  Since 
Ferrari  cannot  achieve  higher  average 
fuel  economy  than  these  levels  in  the 
1986-1988  model  years,  granting  it  an 
exemption  and  setting  alternative 
standards  at  those  levels  for  those 
model  years  will  not  result  in  any 
additional  fuel  consumption  and  will  not 
affect  the  need  of  the  Nation  to  conserve 
energy. 

Proposed  alternative  standards.  This 
agency  has  tentatively  concluded  that  it 
would  not  be  technologically  feasible  or 
economically  practicable  for  Ferrari  to 
achieve  a  higher  average  fuel  economy 
than  16.0  mpg  in  the  1986  model  year, 
16.2  mpg  in  the  1987  model  year,  or  16.6 
mpg  for  the  1988  model  yeai-.  that 
compliance  with  other  Federal 
automobile  standards  will  not  adversely 
affect  achievable  fuel  economy,  and  that 
the  national  effort  to  conserve  energy 
will  not  be  affected  by  granting  the 
requested  exemption  and  establishing 
an  alternative  standard.  Consequently. 
this  notice  proposes  to  conclude  that  the 
maximum  feasible  average  fuel  economy 
for  Ferrari  in  the  1986  model  year  is  16.0 
mpg,  for  the  1987  model  year  is  16.2  mpg. 
and  for  the  1988  model  year  is  16.6  mpg. 
Therefore,  the  agency  proposes  to 
exempt  Ferrari  from  the  generally 
applicable  standard  of  26.0  mpg  for  the 
1986-1988  model  years  and  to  establish 
an  alternative  standard  for  Ferrari  of 
16.0  mpg  for  the  1986  model  year,  of  16.2 
mpg  for  the  1987  model  year,  and  of  16.6 
mpg  for  the  1988  model  year. 

NHTSA  has  analyzed  this  proposal 
and  determined  that  neither  Executive 
Order  12291  nor  the  Department  of 
Transportation  regulatory  policies  and 
procedures  apply,  because  the  proposal 
would  not  establish  a  "rule,"  which  term 
is  defined  as  "an  agency  statement  of 
general  applicability  and  future  effect." 
The  exemption  is  not  generally 
applicable,  since  it  applies  only  to 
Ferrari.  If  the  Executive  Order  and  the 
Departmental  policies  and  procedures 
were  applicable,  the  agency  would  have 
determined  that  this  proposed  action  is 
neither  major  nor  significant.  The 
principal  impact  of  this  proposal  is  that 
Ferrari  will  not  be  required  to  pay  civil 
penalties  if  it  achieves  its  maximum 


feasible  average  fiiel  economy,  and 
purchasers  of  those  vehicles  will  not 
have  to  bear  the  burden  of  those  civil 
penalties  in  the  form  of  higher  prices. 
NHTSA  notes  that  purchasers  of  those 
vehicles  will  be  required  to  pay  a  gas 
guzzler  tax  on  these  cars.  Since  this 
proposal  sets  an  alternative  standard  at 
the  level  determined  to  be  Ferrari's 
maximum  feasible  level,  no  fuel  would 
be  saved  by  establishing  a  higher 
alternative  standard.  The  impacts  for 
the  public  at  large  will  be  minimal. 

The  agency  has  also  considered  the 
enviroiunental  implications  of  this 
proposal  in  accordance  with  the 
National  Environmental  Policy  Act  and 
determined  that  this  proposal,  if  adopted 
as  a  rule,  will  not  significantly  affect  the 
himian  environment.  Regardless  of  the 
fuel  economy  of  a  vehicle,  it  must  pass 
the  emissions  standards  which  measure 
the  amounts  of  emissions  per  mile 
traveled.  Thus,  the  quality  of  the  air  is 
not  affected  by  this  proposed  exemption 
and  alternative  standands.  Further,  since 
Ferrari's  1986-1988  automobiles  cannot 
achieve  better  fuel  economy  than  is 
proposed  herein,  granting  these 
proposed  exemptions  would  not  affect 
the  amount  of  fuel  available. 

Since  the  Regulatory  Flexibility  Act 
may  apply  to  a  notice  exempting  a 
manufacturer  from  a  generally 
applicable  standard  or  standards.  1 
certify  that  this  proposed  exemption 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  proposal  would  not  impose 
any  additional  burdens  on  Ferrari.  It 
would  relieve  the  company  of  having  to 
pay  civil  penalties  in  the  1986-1988 
model  years.  Small  organizations  and 
small  governmental  jurisdictions  are 
believed  not  to  be  purchasers  of  Ferrari 
automobiles.  In  any  event,  since  the 
prices  of  Ferrari  automobiles  would  not 
be  affected  by  this  proposed  exemption, 
the  purchasers  would  not  be  affected. 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

All  comments  must  be  limited  not  to 
exceed  15  pages  in  length  (49  CFR 
553.21).  Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15-page  limit.  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  information, 
should  be  submitted  to  the  Chief 
Coimsel,  NHTSA.  at  the  street  address 
given  above,  and  seven  copies  from 
which  the  purportedly  confidential 


information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  spedfied  in  the 
agency's  confidential  business 
information  regulation  (49  CFR  Part  512). 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered,  and  will  be  available  for 
examination  in  the  dodcet  at  the  above 
address  both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be 
considered.  However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  comments  received  after 
the  closing  date  and  too  late  for 
consideration  in  regard  to  the  action  will 
be  treated  as  suggestions  for  future 
rulemaking.  The  NHTSA  will  continue 
to  file  relevant  material  as  it  becomes 
available  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose,  in  the 
envelope  with  their  comments,  a  self- 
addressed  stamped  postcard.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

List  of  Subjects  In  48  CFR  Part  sn 

Energy  conservation.  Gasoline. 
Imports.  Motor  vehicles. 

PART  531-{AMENDED] 

In  consideration  of  the  foregoing,  it  is 
proposed  that  49  CFR  Part  531  be 
amended  as  follows: 

1.  The  authority  citation  for  Part  531 
would  continue  to  read  as  follows: 

Authority:  IS  U.S.C  2002.  delegation  of 
authority  at  49  CFR  1.50. 

2.  A  new  S  531.5(b)(8)  would  be  added 
to  Part  531.  to  read  as  follows: 

{531.5    Fuel  economy  standards. 

*        *        *        •        • 

(b)  *  *  • 

(8)  Ferrari,  S.pA. 

Average  Fuel  Economy  Standard 


MoMyW 

IMwp«r 
gMon 

1986 

1 987 ..„ 

1 968 

16.0 
16.2 

16a 

Issued  on  December  5. 1966. 
Bany  Feltica. 

Associate  Administrator  for  Rulemaking. 
(PR  Doc  86-27752  Filed  12-9-86;  6:45  am) 
MUJMI  OOOC  «*1»-9»-lll 
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This  section  of  ttte  FEDERAL  REGISTER 
contains  documents  ottwr  tfwn  rules  or 
proposed  rulee  that  are  applicable  to  the 
public.  Notices  o<  hearings  and 
investigations,  committee  meetings,  agency 
decisioas  and  oilings.  detogations  of 
authority,  Ming  o(  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  sectioa 


ADMINtSTRATIVE  OFFICE  OF  THE 
UNITED  STATES  COURTS 

Interprators  in  Court*  of  ttM  Untt0d 
SMm;  AnnouncmiMfM  of  Spanish/ 
Engiith  Carttficatlon  Examination 

agency:  Administrative  Office  of  the 

United  States  Courts. 

action:  Notice  of  Spanish/English 

Certification  Examination  for  Court 

Interpreters. 

summary:  The  Director  of  the 
Administrative  Office  of  the  United 
States  Courts  announces  that  the  agency 
will  conduct  the  written  portion  of  the 
certification  examination  for  individuals 
who  desire  to  be  certified  to  serve  as 
Spanish/English  interpreters  in  courts  of 
the  United  States  in  accordance  with  the 
Court  Interpreters  Act  Pub.  L  No.  95- 
539,  92  Stat.  2040  (1978)  (28  U.S.C.  1827). 
To  sit  for  the  examination,  an  individual 
must  file  a  written  application. 
DATES:  The  agency  will  administer  the 
written  portion  of  the  examination 
March  7. 1987,  at  1:00  p.m.  The  deadline 
for  filing  of  application  is  4:00  p.m.  on 
December  31, 1988.  The  oral  portion  will 
be  administered  in  July/August  1987. 
addresses:  Mailed  applications  along 
with  a  $25  money  order,  cashier's  check, 
or  personal  check  payable  to  University 
of  Arizona  Federal  Court  Project  are  to 
be  sent  to:  Federal  Court  Interpreters 
Certification  Project,  Modem  Language 
Building,  Room  456,  University  of 
Arizona.  Tucson.  Arizona  85721. 
FOR  FURTHER  INFORMATION  CONTACT 
Dr.  Roseann  Gonzales,  University  of 
Arizona,  telephone  (802)  621-3687 
(Mountain  Time). 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Director  of  the  Administrative 
Office  of  the  United  States  Courts 
(AOUSC)  is  responsible  for  the 
establishment  of  a  program  to  facilitate 
the  use  of  interpreters  in  courts  of  the 


United  States.  He  must  prescribe, 
determine,  and  certify  the  qualifications 
of  persons  who  may  serve  as  certified 
interpreters  in  bilingual  proceedings  and 
proceedings  involving  the  hearing 
impaired  (28  U.S.C  1827(b)).  Whenever 
an  interpreter  is  required  for  a  person  in 
any  criminal  or  civil  action  initiated  by 
the  United  States,  the  presiding  judicial 
officer  must  utilize  the  services  of  a 
certified  interpreter,  unless  no  certified 
interpreter  is  reasonably  available. 

The  AOUSC  will  provide  the  courts 
with  a  roster  of  certified  court 
interpreters  selected  on  the  basis  of  the 
successful  completion  of  written  and 
oral  examinations  in  English  and  a 
foreign  language. 

n.  Ttiifl  Examination 

This  examination  will  be  a 
comprehensive  written  and  oral 
examination  for  bilingual  proficiency  in 
Spanish  and  English,  developed  and 
administered  under  contract  by  the 
University  of  Arizona. 

The  written  portion  of  the 
examination  does  not  necessarily 
require  the  special  knowledge  of  court 
vocabulary.  Each  applicant  who 
completes  successfully  the  written 
portion  will  be  eligible  for  the  oral 
examination.  Successful  applicants  will 
receive  notice  of  the  time  and  place  of 
the  oral  portion  of  the  examination. 

The  oral  portion  of  the  examination 
will  lest,  in  simulated  settings,  the 
applicant's  abihty  to:  (1)  Interpret 
precisely  from  Spanish  to  English,  in 
consecutive  simultaneous,  and  summary 
modes;  (2)  interpret  from  English  to 
Spanish  in  consecutive,  simultaneous, 
and  summary  modes;  (3)  perform  sight 
interpretation.  The  oral  portion  of  the 
examination  does  not  necessarily 
require  previous  experience  in  court 
interpreting. 

Testing  Sites 

Applicants  may  sit  for  the  written 
examination  at  any  of  the  locations 
identified  below.  Applicants  must 
identify  the  city  for  taking  both  the 
written  and  oral  portions.  For  1987,  oral 
examination  sites  are  Hmited  to 
Phoenix,  AZ;  Los  Angeles  and  San 
Francisco,  CA;  Washington,  DC;  Miami, 
FL;  Atlanta.  GA;  Chicago,  IL;  New 
Orleans,  LA;  Boston,  MA;  Albuquerque, 
NM;  New  York  City,  NY;  San  Juan,  PR; 
Houston  and  San  Antonio,  TX. 


Written  Testing  Sites 

Alaska:  Anchorage 
Arizona:  Phoenix,  Tucson 
California:  Fresno,  Los  Angeles. 

Monterey,  Sacramento,  San  Diego, 

San  Francisco 
Colorado:  Denver 
Connecticut:  Hartford 
District  of  Columbia 
Florida:  Miami,  Orlando 
Georgia:  Atlanta 
Hawaii:  Honohilo 
Illinois:  Chicago 
Louisiana:  New  Orleans 
Massachusetts:  Boston 
Missouri:  Kansas  City 
Nevada:  Las  Vegas,  Reno 
New  Jersey:  Newark,  Trenton 
New  Mexico:  Albuquerque,  Las  Cruces, 

Santa  Fe 
New  York:  Manhattan 
Ohio:  Cincinnati 
Puerto  Rico:  San  Juan 
Texas:  Brownsville,  Corpus  Christi, 

Dallas,  Houston,  Lareda  San  Antonio 
Utah:  Salt  Lake  City 
Washington:  Seattle 

Filing 

Written  applications  are  preferred, 
but  phone  applications  will  be  accepted 
if  the  fee  is  sent  by  December  31, 1986.  If 
you  do  not  have  an  application  form, 
type  or  print  the  following  information 
on  8V^  11  paper. 

1.  Name 

2.  Mailing  address,  iiicl.  zip  code 

3.  Daytime  telephone  nimiber 

4.  Evening  telephone  number 

5.  City  for  written  examination 

6.  City  for  oral  examination 

7.  Date  of  birth 

8.  Social  Security  Number 

9.  Special  arrangements  necessary 
because  of  physical  disability  or 
keeping  of  the  Sabbath  (explain) 

10. 1  did/did  not  take  the  written  and/or 
oral  examination  in  1965 

11.  LD.  number  of  exam  (if  known) 

12.  Enclosed  money  order/check  number 

Exam  Procedures 

You  will  receive  an  admission  ticket 
to  the  exam  shortly  before  the  exam 
date.  It  will  list  the  exact  location  of  the 
exam.  Present  the  admission  ticket  and 
a  photo  identification— driver's  license, 
passport,  work/student  identification, 
etc.— to  be  admitted  to  the  exam. 
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in.  Qualifications 

There  are  no  formal  educational 
requirements  for  certification,  either  in 
languages  or  interpreting.  However,  the 
difficulty  of  the  examination  is  at  the 
college  degree  level  of  proficiency. 
Successful  completion  of  die  oral 
portion  of  the  examination  normally 
would  require  prior  training  or 
professional  experience  in  simultaneous, 
consecutive,  and  summary  interpreting. 

IV.  Duties 

Successful  completion  of  the 
examination  will  not  necessarily  lead  to 
full-time  employment.  Interpreters 
satisfy  most  court  needs  as  independent 
contractors.  However,  where  full-time 
interpreters  are  needed,  only  certified 
interpreters  will  be  eligible  for 
appointment. 

As  the  federal  courts  require  full-time 
salaried  interpreters,  these  interpreters 
will  be  chosen  from  the  eligibility  lists. 
The  annual  salary  range  is  JSP-10  and 
JSP-ll  ($24,011-$34,292)  for  full-time 
salaried  interpreters.  For  certified 
interpreters  who  provide  services  as 
independent  contractors,  the  fee  is  $175 
per  day. 

Court  interpreters  perform  all  or  some 
of  the  following  duties:  (1)  Interpret 
verbatim  in  simultaneous,  consecutive, 
or  summary  mode  a  foreign  language 
into  English,  and  vice  versa,  at 
arraignments,  preliminary  hearings, 
pretrial  hearings,  trials,  and  other  court 
proceedings;  (2)  transcribe  from 
electronic  sound  recordings;  and  (3) 
translate  technical,  medical,  and  legal 
documents  and  correspondence  for 
introduction  as  evidence. 
L.  Ralph  Mecham, 
Director. 
(PR  Doc.  86-27704  Filed  12-19-86;  8:45  amj 

BILUNG  CODE  2210-01-M 


DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

Decemt>er  5, 1986. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  previsions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(s),  if 
applicable;  (4)  How  often  the 


information  is  requested;  (5)  who  will  be 
required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
of  Pub.  L  96-^11  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  n^med  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer. 
USDA,  OIRM,  Room  404-W  Admin. 
Building,  Washington,  D.C.  20250,  (202) 
447-2118. 

Comments  on  any  of  the  items  Usted 
should  be  submitted  directly  to:  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  DC  20503,  Attn:  Desk 
Officer  for  USDA. 

If  you  anticipate  commenting  on  a 
submission  but  find  that  preparation 
time  will  prevent  you  from  doing  so 
promptly,  you  should  advise  the  OMB 
Desk  Officer  of  your  intent  as  early  as 
possible. 

Extension 

•  Food  and  Nutrition  Service 
OMB  Circular  A-102; 
Financial  Status  Report  (SF-260) 
SF-289,  SF-270 
Recordkeeping;  Quarterly 
State  or  local  governments; 
Federal  agencies  or  employees; 

965  responses; 

1,489  hours; 
Not  applicable  under  3504(h) 
Anneva  Hackley  (703)  756-3166 

•  Forest  Service 

Collection  and  Analysis  of  Timber 
Purchaser's  Cost  and  Sales  data 

Recordkeeping;  Annually 

Business  or  other  for-profit; 
110  responses; 
440  hours; 

Not  applicable  under  3504(h) 

Jim  Pharo  (202)  475-3756 

Donald  D.  Hulcber, 

Acting  Department  Clearance  Officer. 

[PR  Doc.  as-27749  Filed  12-4-86:  &4S  am] 

BlUjm  CODE  1410-01-M 


Forest  Service 

Inyo  National  Forest,  Intent  To  issue  a 
Prospectus  for  tfie  Selection  of  a 
Developer  for  ttte  Sherwin  Bowl  Alpine 
Sid  Site 

action:  The  Forest  Service  is  preparing 
an  environmental  impact  statement, 
tentatively  planned  for  completion  by 
January,  1988,  to  determine  whether  a 


special  use  permit  will  be  offered  to 
develop  sn  alpine  ski  ares  st  the 
Sherwin  Bowl  site.  Sherwin  Bowl  is 
located  at  Maaunotfa  Lakes.  Mono 
County,  California.  If  a  development 
alternative  of  that  environmental  impact 
statetnent  is  adopted,  a  prospectus  wifl 
be  issued  at  that  time  for  a  W)-day 
period  to  select  a  developer. 

summary:  A  feasibility  study  has  been 
prepared  by  an  interested  proponent 
Copies  can  be  obtained  by  sending  a 
check  or  money  order  in  the  amount  of 
$18.50  to  cover  the  costs  of  copying  and 
mailing.  It  should  be  made  out  to  USDA 
Forest  Service. 

Potential  bidders  are  advised  to 
promptly  begin  conducting  a  two-season 
(snow  covered  ground  and  dry  ground) 
field  study  of  the  Sherwin  Bowl  site 
during  the  period  of  time  that  the 
environmental  impact  statement  is  being 
prepared.  A  special  use  authorization 
for  the  study  would  be  required 

The  Mammoth  Ranger  District  will 
meet  with  potential  bidders  on  request 
for  orientation  concerning  development 
opportunities  at  Sherwin  BowL 
Interested  parties  should  contact  Bob 
Wood  Winter  Sports  Specialist. 
Mammoth  Ranger  District,  P.O.  Box  148, 
Mammoth  Lakes,  California.  93546. 
I^ione:  (619)  934-2505. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bob  Wood  at  the  above  address  and 
phone  number. 

Dated:  December  i,  1986. 
Dennis  W.  Martin, 

Forest  Supervisor. 

(PR  Doc  86-27751  Filed  12-9-86;  8:45  am] 

SaUNO  COOC  S410-11-M 


DEPARTMENT  OF  COMMERCE 

Agency  Fonn  Under  Deview  l»y  ttM 
Office  of  Management  and  Budget 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
Agency:  Bureau  of  the  Census 
Title:  1987  Census  of  Mineral  Industries 
Form  Number:  Agency — MC-lOOl  thru 

MC-1471;  OMB-^/A 
Type  of  Request:  New  Collection 
Burden:  34,000  respondents;  100,860 

reporting  hours 
Needs  and  Uses:  The  1987  Census  of 
Mineral  Industries  provides  economic 
statistics  on  the  industrial  and 
geographic  structure  of  the  mineral 
industries.  It  is  an  important  part  of 
the  framework  for  the  national 
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accounts  and  serve*  as  a  Iwnchnurk 

for  key  economic  indicators 
Affected  Public  Businesses  or  other  for 

profit  institutions,  small  businesses  or 

organizations 
Frequency:  Once  each  five  years 
Respondent's  Obligation:  Mandatory 
OMB  Desk  Officer  Timothy  Sprehe, 

39&-4814 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Qearance 
Officer.  Edward  Michals,  (202)  377-4217. 
Department  of  Commerce,  Room  6622, 
14th  and  Constitution  Avenue,  NW^ 
Washington,  DC  2023a 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Timothy  Sprehe,  OMB  Desk  Officer. 
Room  3235.  New  Executive  Office 
Building,  Washington.  DC  20503. 

Dated  December  4. 198& 
EdMkluIs. 

Departmental  Clearance  Officer,  Information 
Management  Division,  Office  of  information 
Resources  Management 
(FR  Doc.  86-27701  Filed  12-9-86;  •:45  am] 

■KUNQ  COK  3S1«-t7-M 


tntemaOonai  Trade  Administration 

IC-60S-064] 

Fresh  Cut  Roces  From  Israel;  Final 
Results  of  CountorvaNing  Oirty 
Administrative  Review  and 
Determination  Not  to  Revoiie 
Countervailing  Duty  Order 

AOCNCV:  International  Trade 
Administration.  Import  Administration 
Commerce. 

action:  Notice  of  final  results  of 
Countervailing  Duty  Administrative 
Review  and  determination  not  to  revoke 
countervailing  order. 

summary:  On  October  17, 1986,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
on  fresh  cut  roses  from  Israel.  The 
review  covers  the  period  October  1, 1981 
through  September  30, 1964  and  ten 
programs. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  After  reviewing  all 
of  the  comments  received,  we  determine 
the  total  bounty  or  grant  to  be:  11.03 
percent  ad  valorem,  for  the  period 
October  1, 1981  through  September  30, 
1982;  12.20  percent  od  valorem,  for  the 
period  October  1, 1982  through 
September  3a  1983;  and  23.70  percent  ad 
valorem,  for  the  period  October  1. 1963 
through  .September  3a  1984. 


EFTCCnvc  DATE  December  10, 1986. 
FOR  FURTMER  INFORMATION  CONTACT 
Cynthia  Gozigian  or  Paul  McCarr,  Office 
of  Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  DC  20230; 
telephone:  (202)  377-2786. 

SUPfLEMCNTARY  INFORMATION: 

Background 

On  October  17. 1986.  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  (51  FR 
37050)  the  preliminary  results  of  its 
administrative  review  of  the 
countervailing  duty  order  on  fresh  cut 
roses  from  Israel  (45  FR  58516, 
September  4, 1980).  We  have  now 
completed  the  administrative  review  in 
accordance  with  section  751  of  the  Tarijff 
Act  of  1930  ("the  Tariff  Act"). 

Scope  of  Review 

Imports  covered  by  the  review  are 
shipments  of  Israeli  fresh  cut  roses.  Such 
merchandise  is  currenUy  classifiable 
under  items  192.1810  and  192.1890  of  the 
Tariff  Schedules  of  the  United  States 
Aimotated. 

The  review  covers  the  period  October 
1, 1981  through  September  30, 19B4  and 
ten  programs:  (1)  The  ECIL;  (2) 
Government-guaranteed  Minimum  Price 
Program;  (3)  preferential  short-term 
financing:  (4)  government  funding  of 
AGREXCO;  (5)  cash  paymenU  to 
growers  for  greenhouses;  (8)  cash 
payments  to  packing  houses;  (7)  cash 
payments  from  the  Export  Promotion 
Fund;  (8)  fuel  grants  to  rose  growers;  (9) 
long-term  loans  to  AGREXCO;  and  (10) 
a  capital  fund  for  AGREXCO. 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  At  the  request  of  the 
petitioner,  Roses.  Inc.,  and  the 
Government  of  Israel,  we  held  a  public 
hearing  on  November  17, 1986. 

Comment  1:  Roses  argues  that  the 
Department  should  have  used  effective 
rather  than  nominal  interest  rates  in 
calculating  benefits  under  the  Export 
Production  Fund  ("EPF').  Since  the 
Department  has  information  on  the 
effective  commercial  benchmark  rates. 
Roses  contends  that  the  Department 
should  use  those  rates  to  ensure  that  the 
full  amount  of  the  bounty  or  grant 
conferred  by  a  loan  with  non- 
commercial terms  is  countervailed. 
Moreover,  making  comparisons  of 
effective  rates  is  consistent  with 
Department  policy. 

The  Government  of  Israel,  for  its  part, 
contends  that  the  EPF  annual 
preferential  rate  of  42  percent,  used  by 


the  Department  for  the  entire  review 
period,  actually  increased  to  SO  percent 
in  1983  and  82  percent  in  1984,  rather 
than  remaining  constant  as  the 
Department  has  maintained. 

Department's  Position:  We  agree  with 
Roses.  We  have  revised  our  calculation 
of  benefits  from  the  EPF  to  reflect 
interest  rate  differentials  based  on  a 
comparison  of  effective  rates.  For  our 
commercial  benchmark,  we  derived 
quarterly  effective  interest  rates  from 
the  annual  effective  interest  rates 
published  for  each  quarter  by  the  Bank 
of  Israel.  For  our  preferential  rate,  we 
used  as  the  best  information  available 
the  nominal  rate  of  10.5  percent  per 
quarter  for  1982  (42  percent  per  annum) 
from  the  final  affirmative  countervailing 
duty  determination  on  potassium 
chloride  frx>m  Israel  (49  FR  36122. 
September  14, 1984).  Since  interest  on 
these  loans  is  paid  at  the  end  of  the 
term,  and  we  have  no  evidence  of  any 
charges  on  these  loans  other  than 
interest  we  consider  the  nominal 
preferential  rate  to  be  the  same  as  the 
effective  preferential  rate. 

We  have  received  no  documentary 
evidence  of  changes  in  the  EPF 
preferential  rate  for  1983  or  1984. 
Therefore,  we  are  using  the  quarterly 
10.5  percent  preferential  rate  as  the  best 
information  available  for  the  entire 
period  of  review.  See  also,  our  position 
on  Comment  2. 

Comment  2:  The  Israeli  government 
contends  that  the  Department,  in  using 
the  best  information  available, 
incorrectly  calculated  the  maximum 
benefit  available  from  the  EPF.  The 
credit  available  to  an  exporter  is  a 
percentage  of  the  dollar  value  of  his 
exports,  and  this  amount  is  converted 
into  shekels  and  lent  to  the  exporters. 

The  Department  properly  used  shekel 
interest  rates  but  without  converting  the 
dollar  value  of  available  credit  into 
shekels.  This  results  in  a  benefit 
calculated  in  dollars  instead  of  shekels, 
and  because  shekel  interest  rates  are 
higher  than  dollar  interest  rates,  the 
Department  overstated  the  benefit  from 
this  program. 

Department  Position:  We  agree. 
Eligibility  for  EPF  loans  is  based  on  the 
dollar  value  of  exports,  and  the  total 
amount  available  to  an  exporter  is 
calculated  as  a  percentage  of  his 
exports,  using  the  rate-of-credit  formula. 
An  exporter  draws  from  this  dollar 
amount  but  receives  shekel- 
denominated  loans.  Because  we  have  no 
information  on  actual  shekel  amounts 
borrowed,  we  have  converted  the 
maximum  dollar  amount  exporters  are 
eligible  for  into  shekels.  We  treated  this 
amount  as  being  renewed  four  times 
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yearly,  because  the  loan  terau  are  for  90 
days.  To  calculate  the  benefit,  we 
converted  the  dollar  amount  to  shekels 
using  the  exchange  rate  at  the  beginning 
of  each  quarter.  We  then  multiplied  the 
shekel  vahie  by  the  differentia]  between 
our  benchmark  and  the  preferential  rate 
to  determine  the  benefit  ftiom  each  loan 
in  shekels.  Finally,  we  converted  the 
shekel  benefit  into  dollars  using  the 
exchange  rate  at  the  end  of  the  quarter 
because  our  value  of  exports  was  in 
dollars.  In  our  calculations,  we  used  the 
quarterly  exchange  rates  certified  by  the 
Federal  Reserve  Bank  of  New  Yoric. 

By  making  this  adHMtment  and  the 
adjustment  for  effective  interest  rates 
discussed  in  oar  position  on  Comment  1, 
we  now  find  a  benefit  under  the  EP¥ 
pro-am  of  531  percent  od  valorem  for 
the  1981-82  period.  5.80  percent  ad 
valorem  for  the  1962-83  period,  and 
16.72  percent  ad  valorem  of  the  1983-84 
period. 
Comment  3:  The  Israeli  govermnent 
,  contends  that  the  Department's  method 
of  calculation  for  the  EPF  program  yields 
a  benefit  that  exceeds  the  face  value  of 
the  loans  lor  the  1983/84  growing  year. 
The  Government  of  Israel  argues  Uiat 
this  is  inconsistent  with  die 
Department's  policy  in  that  the 
maximum  benefit  from  a  Ixian  caanot 
exceed  the  benefit  found  if  the  loan 
were  a  grant,  expensed  at  face  value  in 
the  year  of  receipt 

Department's  Position:  In  applying  the 
methodology  discussed  in  our  responses 
to  Comments  1  and  2,  we  calculated  no 
benefit  from  a  loan  in  excess  of  its  face 
value. 

Comment  4:  The  Government  of  Israel 
aruges  that  information  available  to  the 
Department  shows  that  the  EPF  now 
provides  dollar  loans  and  that  the 
continued  use  of  a  shekel  interest  rate 
for  duty  deposit  purposes  is  not  based 
on  the  best  information  available. 

Department's  Position:  We  disagree. 
We  have  no  documentary  evidence  on 
the  record  to  calcalate  a  duty  d^Kwit 
rate  based  on  dollar  loans.  Therefore, 
we  have  used  the  rate  calculated  for  the 
1983/84  period  as  the  best  informatioo 
available  for  cash  deposit  purposes. 

Comment  5:  The  IsraeU  government 
contends  that  the  program  of  fuel  grants 
to  rose  growers  was  terminated  after  the 
1980/81  growing  year.  Therefore,  the 
Department's  assumption  that  fiiel 
grants  existed  during  the  review  period 
is  incorrect.  The  interest  savings  on  low- 
cost  credit,  included  in  the  Department's 
calculation  regarding  fuel  grants,  is 
actually  savings  received  by  exporters 
for  the  EPF  and  the  Imports-for-Exports 
Fund.  Including  these  benefits  as  part  of 
the  fuel  grants  program  double-counts 
the  interest  savings. 


Depatiment's  Poeititm:  We  have  no 
documentary  evidence  that  the  program 
of  fuel  grants  to  rose  powers  was 
terminated.  Therefore,  as  the  best 
information  available,  we  are  using  the 
rate  found  in  the  last  adsoinistrative 
review. 

Comment  8:  Roses  claims  that  the 
Department  ignored  three  programs 
found  to  be  bounties  or  grants  by  the 
Court  of  International  Trade  ("the  CIT') 
in  Agrexco  v.  United  States.  604  F.  Supp. 
1238  (CIT.  1985):  (1)  Government 
participation  in  research  and 
develofHnent  (2)  Government-funded 
extension  services,  and  (3)  Govermnent 
support  of  the  Ornamental  Plant 
Production  and  Marketing  Board.  Roses 
argues  that  the  Department's  failure  to 
collect  data  or  consider  these  programs 
constitutes  an  abuse  of  administrative 
discretion. 

Department's  Position:  In  our 
September  4, 1980  countervailing  duty 
order,  we  found:  (1)  That  research  and 
development  conducted  at  Hebrew 
University  of  Jerusalem,  Rehevot  and 
the  Volcani  Institute  of  Agricultural 
Research  is  not  a  botmty  or  grant 
because  the  results  of  the  research  are 
available  to  rose  growers  worldwide 
and  have  been  provided  to,  among 
others,  members  of  Roses,  Inc..  the 
petitioner;  (2)  that  government-funded 
extension  services  provided  by  the 
Ministry  of  Agriculture  to  farmers  are 
not  bounties  or  grants  because  they  are 
provided  to  the  entire  agricultural  sector 
and  are  not  directed  exclusively  to  rose 
growers  or  any  order  industry  within  the 
agricultural  sector;  and  (3)  that  there  is 
no  bounty  or  grant  to  the  Ornamental 
Plant  Production  and  Mariceting  Board 
because  it  is  funded  by  growers  without 
any  budget  contribution  by  the 
Government  of  Israel  The  CIT 
remanded  all  three  of  these  issues  for 
reconsideration  because,  depending  on 
certain  facts,  these  programs  might  be 
bounties  or  grants. 

Our  position  remains  that  these  three 
programs  are  not  bounties  or  grants.  On 
July  3, 1985,  the  United  States  moved  the 
err  to  vacate  that  part  of  its  oirinion 
which  remanded  die  case  to  the 
Department  Because  the  Crr  has  not 
yet  ruled  on  this  motion,  the  decision  is 
not  yet  a  final  jodgment  and  is  not 
binding. 

Comment  7:  The  Israeli  government 
argues  that  the  countervaiUog  daty  order 
on  fr^sh  cut  roses  from  Israel  should  be 
revoked.  Although  this  order  was  issued 
without  an  affirmative  injury 
determination  after  January  1, 198a 
because  at  the  time  Israel  was  not  a 
"country  under  the  Agreement"  the 
Trade  Agreements  Act  of  1979  ("the 
TAA")  is  silent  in  the  matter  of 


countervailing  duty  oiders  issued  under 
section  303  of  the  Tariff  Act  on  products 
from  a  country  that  becomes  ■  "country 
under  the  Agreement"  after  the  issuance 
of  the  order.  Tlie  TAA  provides  no 
authority  for  the  imposition  of 
countervailing  duties  on  products  from 
such  a  country  absent  an  affirmative 
injury  determination.  Moreover,  the 
legislative  silence  does  not  support  an 
interpretation  that  Congress  intended  to 
perpetuate  this  countervailing  duty 
order  without  an  injury  test 

Department's  Position:  We  disagree. 
The  statutory  scheme  of  the  TAA 
indicates  that  Congress  chd  not  intend 
automatic  revocation  x)l  countervailing 
duty  mders  issued  under  section  303  of 
the  Tariff  Act.  If  Congress  had  intended 
for  such  an  order  to  be  revoked,  it  could 
have  explicitly  provided  for  revocation. 
Instead,  Congress  granted  a  "country 
under  the  Agreement"  the  injury  test  in 
the  limited  circumstances  specified  in 
sections  lOZ  (A  die  TAA  (to 
investigations  in  progress  at  the  time  a 
couD^  becomes  a  "coimtry  under  the 
Agreement"),  104(b)  (rf  the  TAA  (to 
section  303  orders  in  effect  on  January  1. 
198a  if  the  request  fat  the  injury  review 
were  made  by  December  31, 1962),  and 
section  TOT  of  the  Tariff  Act  (to 
investigations  not  yet  filed  on  products 
from  a  "country  uiuier  the  Agreement"). 
Con^vss  did  not  provide  for  an  injury 
test  in  the  circumstances  of  this  case, 
where  Israel  became  a  "country  under 
the  Agreement"  after  issuance  of  the 
order  under  section  308  of  the  Tariff  Act 
To  read  this  failure  of  Congress  to 
provide  for  an  injury  test  as  a 
requirement  for  revocation  would 
produce  an  absurd  result  which  we 
cannot  assume  Congress  intended.  If  we 
revoke  the  order  on  Israeli  roses,  we 
would  be  according  greater  ri^ts,  /.e., 
automatic  revocation,  to  later 
signatories  of  the  Agreement  on 
Interpretation  and  y^plication  of 
Articles  VI.  XVI,  and  XXm  of  the 
General  Agreement  on  Tariffs  md 
Trade  ("the  Subsidies  Code")  (which 
provides  "country  under  the  Agreement" 
status]  than  to  early  signatories.  Early 
signatories  received  the  right  to  an 
injury  review  that  would  result  in 
revocation  only  if  the  determination  of 
injury  were  negative. 

Comment  fir  The  Israeli  government 
argues  that  the  Subsidies  Code  should 
be  treated  as  law,  binding  on  U.S. 
administrative  agencies,  because  the 
TAA  specifically  approved  the 
Subsidies  Code  and  because,  when  a 
U.S.  statute  is  silent  on  a  matter,  that 
statute  should  not  be  construed  as  being 
in  conflict  with  international  treaty 
obligations.  The  Subsidies  Code  and  the 
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GATT  require  an  affirmative  injury 
determination  before  a  countervailing 
duty  can  be  assessed. 

Department's  Position:  We  disagree. 
The  U.S.  statute  is  not  silent  or 
ambiguous  on  whether  the  section  303 
order  on  Israeli  roses  can  remain  in 
effect  We  beUeve  that  Congress,  in  the 
TAA,  clearly  provided  for  revocation  in 
certain  situations  and  explicitly  failed  to 
provide  for  revocation  in  the  situation 
presented  by  the  order  on  Israeli  roses. 
See.  our  position  on  Comment  7. 

Comment  9:  The  Government  of 
Israeli  argues  that  there  are  important 
policy  reasons  why  the  U.S.  should 
revoke  the  countervailing  duty  order  on 
fresh  cut  roses  from  Israel.  The  U.S. 
policy  of  encouraging  liberalization  of 
trade  and  adherence  to  international 
agreements  favors  revoking  this  order 
rather  than  maintaining  it  because 
maintaining  the  order  violates  the 
international  obligations  of  the  United 
States  to  grant  an  injury  test.  For  the 
reasons  set  forth  in  Comments  7  and  8, 
the  Israeli  government  contends  that 
this  order  should  be  revoked 
prospectively  from  September  18, 1985. 
the  date  Israel  became  a  "country  under 
the  Agreement." 

Department's  Position:  We  disagree.  It 
was  clear  that,  before  signing  the 
Subsidies  Code  in  August  1985.  Israel 
would  not  be  granted  an  injury  test  on 
the  countervailing  duty  order  on  fresh 
cut  roses.  The  Report  of  the  Committee 
on  Ways  and  Means  on  the  United 
States-Israel  Free  Trade  Area 
Implementation  Act  of  1985  confrrms 
this  conclusion.  The  Committee  stated 
that: 

Israel  upon  its  accession  to  the  GATT 
Agreement  will  become  a  "country  under  the 
Agreement"  under  section  701(b)  of  the  Tariff 
Act  of  1930  and  thereby  receive  the  material 
injury  test  under  the  U.S.  countervailing  duty 
law  on  dutiable  imports:  the  test  already 
applies  to  duty-free  imports  from  Israel.  The 
test  will  be  applied  prospectively,  not  to 
existing  countervailing  duty  orders.  (H.R. 
Rep.  No.  99-64,  90th  Cong..  1st  Sess.  B  (May  6, 
1985).] 

Israel  signed  the  Subsidies  Code  after 
passage  of  this  Act  and.  we  presume, 
with  knowledge  of  this  legislative 
history. 

Final  Results  of  Review 

After  considering  all  of  the  comments 
received,  we  determine  the  total  bounty 
or  grant  to  be  11.03  percent  ad  valorem 
for  the  period  October  1, 1981  through 
September  30, 1982;  12.20  percent  ad 
valorem  for  the  period  October  1. 1982 
through  September  30, 1983;  and  23.70 
percent  ad  valorem  for  the  period 
October  1, 1983  through  September  30. 
1984. 


The  Department  will  instruct  the 
Customs  Service  to  assess 
countervailing  duties  of  11.03  percent  of 
the  f.o.b.  invoice  price  on  all  shipments 
exported  on  or  after  October  1, 1981  and 
on  or  before  September  30, 1982. 12.20 
percent  of  the  f.o.b.  invoice  price  on  all 
shipments  exported  on  or  after  October 
1, 1982  and  on  or  before  September  30, 
1983,  and  23.70  percent  of  the  f.o.b. 
invoice  price  on  all  shipments  exported 
on  or  after  October  1, 1983  and  on  or 
before  September  30, 1984. 

The  Department  will  instruct  the 
Customs  Service  to  collect  cash  deposits 
of  estimated  countervailing  duties,  as 
provided  by  section  751(a](l]  of  the 
Tariff  Act,  of  23.70  percent  of  the  f.o.b. 
invoice  price  on  all  shipments  of  Israeli 
fresh  cut  roses  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  this 
notice.  This  deposit  requirement  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  adminisfrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  S  355.10  of  the  Commerce 
Regulations  (19  CFR  355.10). 

Dated:  December  3, 1986. 
Gilbert  B.  KapUn. 
Deputy  Assistant  Secretary  Import 
Administration. 
(FR  Doc  86-27728  Filed  lZ-9-66:  8:45  am] 
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[C-201-013] 

Portland  Hydraulic  Cement  and 
Cement  Clinker  From  Mexico;  Final 
Results  of  Countervailing  Duty 
Administrative  Review 

AQENCV:  International  Trade 
Administration,  Import  Administration, 
Commerce. 

ACTION:  Notice  of  final  results  of 
countervailing  duty  administrative 
review. 

summary:  On  September  29. 1986,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
on  Portland  hydraulic  cement  and 
cement  clinker  from  Mexico.  The  review 
covers  the  period  January  1, 1984 
through  December  31, 1984  and  15 
programs. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  After  reviewing  all 
of  the  comments  received,  we  have 
determined  the  total  bounty  or  grant  for 
the  period  of  review  to  be  zero  of  de 


minimis  for  three  firms  and  3.32  percent 
ad  valorem  for  all  other  firms. 
EFFECnvc  date:  December  10, 1986. 
FOR  FURTHER  INFORMATION  CONTACT 
Paul  Marselian  or  Stephen  Nyschot, 
Office  of  Compliance,  International 
Trade  Adminisfration,  U.S.  Department 
of  Commerce,  Washington,  DC  20230; 
telephone:  (202)  377-2786. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  September  29, 1986,  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  (51  FR  34483]  the  preliminary 
resuts  of  adminisfrative  review  of  the 
countervailing  duty  order  on  portland 
hydraulic  cement  and  cement  clinker 
from  Mexico  (48  FR  43063,  September  21, 
1983).  We  have  now  completed  the 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
("Tariff  Act"). 

Scope  of  Review 

Imports  covered  by  the  review  are 
shipments  of  Mexican  portland 
hydraulic  cement  and  cement  clinker 
other  than  white  non-staining.  Such 
merchandise  is  currenUy  classifiable 
under  items  511.1420  and  511.1440  of  the 
Tariff  Schedules  of  the  United  States 
Annotated. 

The  review  covers  the  period  January 
1, 1984  through  December  31, 1984  and 
15  programs:  (1)  FOMEX;  (2)  Article  94 
of  the  Banking  Law;  (3)  CEPROFI;  (4) 
FONEI;  (5)  NDP  preferential  discounts; 
(6)  state  tax  incentives;  (7)  FOMIN:  (8) 
FOGAIN:  (9)  import  duty  reductions  and 
exemptions;  (10)  export  services  offered 
by  IMCE;  (11)  Bancomext  loans;  (12) 
delay  of  payments  on  loans;  (13)  delay 
of  payments  to  PEMEX  of  fuel  charges; 
(14}  preferential  state  investment 
incentives:  and  (15)  CEDI. 

Analysis  of  Comments  Received 

We  invited  interested  parties  to 
comment  on  the  preliminary  results.  We 
received  written  comments  from  five 
exporters,  Cementos  Chihuahua, 
Cementos  Portland  Nacional,  Cementos 
Vera  Cruz,  the  Cementos  Mexicanos 
Group  of  Cementos  Mexicanos, 
Cementos  Guadalajara,  and  Cementos 
Maya,  and  the  Anahuac  Group  of 
Cementos  Anahuac  and  Cementos 
Anauhuac  del  Golfo,  and  from  the 
petitioners.  American  Cement  Trade 
Alliance,  Gifford-Hill  Cement  Company, 
and  Kaiser  Cement  Corporation. 

Comment  1:  The  five  exporters 
contends  that  the  Department  should 
revoke  this  order.  Section  303  of  the 
Tariff  Act  prohibits  the  Department  from 
assessing  countervailing  duties  on  duty- 
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fr«e  products  without  an  affirmative 
finding  of  injury  if  the  United  States  has 
an  international  obligation  to  provide 
such  an  injury  (esL  In  the 
"Understan^ig  Between  (be  United 
States  and  Mexico  Regarding  Subsidies 
and  CountervaiUng  DnHes"  Hhe 
UnderstandingT  signed  on  April  23, 
1985.  die  United  Stated  granted  Mexico 
most-fevored-nation  ("MFN")  status.  On 
August  24, 1986,  Mexico  acceded  to  the 
General  Agreement  on  Tariffs  and 
Trade  ("GATT').  Both  the  MFN  statiis 
and  GATT  membership  conatftute 
international  obligations  of  the  United 
States,  n  defined  in  section  303.  The 
Department  cannot  contfnae  to  impose 
countervailing  duties  on  Mexican 
exports  of  dufy-fiiee  products  widiout  an 
affirmative  infnry  determination,  wfrich 
is  retpitred  by  both  Article  W.S.faJ  of  die 
GATT  and  section  303  of  the  Tariff  Act. 

Department's  Position:  We  befa'eve 
that  we  Jack  the  aathority  to  revoke  this 
coiaitervailing  dirty  order  on  the  basis  of 
the  Understanding.  We  eonfemed  with 
the  principal  U.S.  negotiators  that  the 
intent  of  Article  5  of  the  Understanding 
was  to  exclude  from  the  application  of 
die  Understanding,  and  hence  the 
application  of  ~ooa>try  mder  the 
A^ement"  status,  order  existing  before 
April  23. 1916.  See,  final  results  (rf 
countervailing  duty  sdniiniafrative 
review  on  certain  iron-metal 
constiiiction  castmga  hota  Mexico  (51 
FR  8808.  March  2a  19B6)L 

We  are  onrendy  caosideriBg  whether 
Mexico's  acceaaion  to  the  GATTafccts 
our  autfaonty  to  assess  countcrvailmg 
duties  OB  hfexican  duty-free  prodocts 
without  an  affirmative  ii^ary 
determination  btim  the  faitematione) 
Trade  Conimsaiioa.  Since  Mexico's 
accession  waa  eEFective  on  Aa^ost  2*. 
1986,  our  decision  will  not  afiect  entries 
covered  by  this  review,  wdiidt  extends 
only  throi^  December  31. 1864. 

Comment  Z  Anahaac  del  Golfo 
contends  thai  the  Depertmeat.  by  iMtwy 
in  its  calculatioas  an  annual  average 
exchange  rate  to  convert  the  doUar 
value  of  the  company's  expeeta  to  pesos, 
produced  aa  inaoeurale  resalL  Since  the 
company  reported  its  U.S.  exports  in 
both  doUars  and  pesoa,  having 
calculated  the  peso  value  aaii^  the 
exchange  rate  at  the  time  (rf  each 
shipment,  the  Deparbnent'a  calcalationa 
were  also  uanaceaaary. 

Department's  Position:  We  agree.  We 
have  made  no  currency  conversions  in 
our  revised  calculation.  See  also,  our 
position  on  Comment  5. 

Comment  3i  The  Anahuac  Group 
claims  that  fbt  purposes  of  the 
estimated  cash  depoeit  rate,  (be 
Department  should  update  the 
commercial  benchmark  rates. 


DepartasiU'B  Poaitiaa:  We  ^^ee  and 
have  incorporated  the  auMt  recant 
Federal  Reserve  bendmark  lale  in  ow 
calculatian  of  the  eatinated  cash 
deposit  rate.  See  aleo,  our  poaitioa  on 
Comments. 

Comment  4:  lite  Anahuac  Group 
points  oat  that  the  benefit  from  the  laat 
two  FOMEX  exfsxi  loans  for  Aa^aac 
del  Golfo  are  overstated  as  a  result  of 
incorrect  data  on  the  term  (A  the  loans. 
Department's  Position:  We  agrae  and 
have  changed  ooi  calculationa  to  reflect 
the  collections.  See  alsok  our  poaitioD  on 
Comments. 

Comment  S:  Anahaac  de)  GoUo  claisu 
that  the  Departiaent  auacalculalcd  the 
preferential  rate  on  FOMEX  export 
loans.  Because  the  interest  on  these 
loans  is  prepaid,  the  efEective 
preferential  rate  is  higher  than  the 
nominal  rate. 

DepartmeM's  Pagiiioa:  We  lack 
sufficient  iafbnnatioa  to  awasare  an 
effective  dollar  benchmark  in  1984.  The 
Federal  Reaetve  did  not  publish  data  on 
effective  interest  rates  until  198S. 
Therefore,  we  can  only  compare  a 
nominal  interest  rate  benchmark  to  a 
nominal  preferential  interest  rate  in 
1984.  However,  we  now  betteve  that  we 
have  sufficient  inforawtion  to  measure 
benefits  using  effective  interest  rate*  for 
dollar-denominated  loana  from  198S  and 
for  peso-denominated  loans  from  1912. 

To  detenaine  the  effective  interest 
rate  benchmark  for  the  estimated  duty 
deposit  rate  for  dollar  loans,  we  used 
the  weighted-average  annual  effective 
interest  rates  published  in  the  Federal 
Reserve  Bulletin  in  the  second  quarter  of 
1986.  the  most  recent  iofdrmation 
available.  These  wei|^ted-«verage 
effective  interest  rates  are  based  on 
data,  for  fixed  rate  loans  under  one 
million  dollars,  received  from  a  survey 
of  gross  loBi  extenaioos  made  by 
various  banka  (hiring  one  week  ^eacfa 
quarter.  The  effective  rates  hicfaide  the 
various  terms  of  the  loana  in  addition  to 
die  interest  rate.  On  FOMEX  export 
(dollar)  loans  the  interest  is  pr^aid. 
Since  we  have  no  evidence  of  any 
charges  on  these  loans  other  than 
interest,  we  cakulated  the  effective 
interest  rate  by  using  the  nominal  rate 
and  takmg  into  accoanl  the  cost  of 
prepayment  of  interest. 

For  peso-doiominated  loans,  the 
Banco  de  Mexico  ("the  Bank")  publishes 
in  ite  Indicadores  Eamomicoa  ("LE ") 
both  nominal  and  effective  interest 
rates.  Using  date  received  from  a 
sample  of  Mexican  banks,  the  Bank 
bases  the  nominal  LE.  rate*  on  the  Costo 
Porcentual  Promedio  ( "CCF'),  die 
average  cost  of  hinds  to  those  banks, 
plus  a  spread  that  reflects  a  r^ 
premium.  The  effective  LE.  interest  rates 


are  baaed  on  date  received  from  a 
sample  of  companies  reptescatiiig  a 
cross-section  of  the  econoaiy. 

These  effective  rates  mefude  finance 
charges,  e^..  conumssions,  fees  for 
opening  a  hue  of  credit  fees  for  credit 
renewal,  prepayment  ttf  interest, 
compensating  balmices.  etc.  and  may 
also  indade  eonpoanding  of  mterest 
since  Bmny  of  the  kians  inchided  in  the 
Bank's  sample  have  short  (2-3  raondi) 
terms.  Both  the  nominal  and  effective 
LE.  interest  rates  are  wei^rted  averages 
of  the  rates  reported  to  die  Bank  by  die 
bcmks  and  compoiies  in  the  respective 
san^rfes. 

To  determine  die  effective  interest 
rate  benchmark  for  1964  peso  loans,  we 
used  the  !£.  effective  rates  published 
each  raondi  cmd  calodated  an  average 
annual  effective  rate.  In  198S.  the  Bank 
stopped  publishing  the  LE.  rates. 
Therefore,  we  calculated  the  average 
spread  between  die  CPP  rate  and  the  I.E. 
effective  interest  rates  for  the  period 
1982  dirongh  1984,  die  only  period  for 
which  we  have  LE.  rates.  Our  effective 
interest  rate  benchamrk  for  purposes  of 
the  estimated  duty  deposit  rate  was  the 
sum  of  this  average  spread  and  the  most 
recent  CPP  rate  available.  For  the 
FOMEX  pre-export  loans,  we  found  no 
evidence  of  finance  charges  of  any  iHiyt 
Since  interest  on  the  these  loans  is  paid 
at  the  end  of  the  term,  we  consider  the 
nominal  preferential  rate  to  be  the  same 
as  tte  effective  preferential  interest  rate. 
By  using  effective  interest  rates  to  the 
extent  possible  and  makii^  the 
adjustmente  noted  in  Coramoate  2. 3. 
and  4.  we  now  find  the  19M  benefit 
FOMEX  loans  to  be  1.83  percent  ad 
valorem  and  the  current  benefit,  for 
purposes  of  cash  deposite  of  estimated 
countervailing  duties,  to  be  1.66  percent 
ad  valorem. 

Comment  &  the  Anahuac  Group 
contends  that  the  Department 
inappn^Biately  used  the  Federal 
Reserve  Board  wei^ted-average 
interest  rate  as  a  bendimark  in 
calculating  die  benefit  from  the  FOMEX 
export  loens.  Instead,  the  Department 
should  use  puUished  interbank  rates 
("acepteiciones  bancarias")  because  the 
interest  rate  for  preferred  borrowers 
such  as  Anahuac  del  Golfo  was  based  in 
1984  on  diese  interbaidc  rates. 

Department's  Position:  We  disagree. 
The  interest  rates  published  by  the 
Federal  Reserve  are  derived  from 
average  rates  paid  by  cominerical 
borrowers.  The  rates  that  die  Anahuac 
Group  proposes  are  interbank  rates  for 
dollar  loans,  not  average  commercial 
lending  rates.  Althosgh  the  interbank 
rate  may  be  ckieer  to  the  actual 
borrowing  experience  of  Anahuac  del 
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Golfo.  we  are  interested  in  establishing 
a  national  average  benchmaric  rate,  not 
a  company-specific  one. 

Comment  7:  Cementos  de  Chihuahua 
diagrees  in  part  with  the  Department's 
conclusion  that  loans  under  Article  94  of 
the  Banking  Law  are  countervailable. 
While  the  Department  was  correct  in 
stating  that  Category  12  applies  only  to 
exported  products,  the  terms  of  such 
financing  should  be  compared  to  the 
generally  available  terms  of  Article  94 
financing  for  the  other  11  categories. 
Loans  under  those  categories  are 
generally  available.  Only  the 
differential,  if  any,  between  Category  12 
financing  and  other  Article  94  financing 
should  be  considered  a  countervailable 
benefit.  See,  e.g..  Softwood  Lumber 
Products  from  Canada  (51  FR  347453. 
October  22. 1986)  and  Canned  Tuna 
from  the  Philippines  (48  FR  50133, 
October  31. 1983). 

Department's  Position:  We  disagree. 
We  addressed  this  issue  and  the 
analogy  to  Canned  Tuna  from  the 
Philippines  in  our  last  review. 

See,  Hnal  results  of  administrative 
review  of  countervailing  duty  order  on 
pordand  hydraulic  cement  and  cement 
clinker  from  Mexico  (50  FR  51732. 
December  19. 1985). 

We  used  the  same  reasoning 
described  for  Philippine  tuna  in 
softwood  lumber  from  Canada.  In  the 
lumber  case,  certain  tax  credits  for 
particular  investments  were  specifically 
provided  while  others  were  not.  Since 
there  is  no  commercial  alternative  to  a 
tax  credit,  the  alternative  to  the  limited 
tax  credit  was  the  generally  available 
rate  for  the  particular  type  of 
investment. 

Comment  8:  Cementos  de  Chihuahua 
contends  that  Category  I  and  Category  U 
CEPROFI  tax  certificates  are  available 
to  all  industries  located  outside  Mexico 
City,  and.  consequently,  the  certificates 
do  not  bestow  countervailable  benefits. 
It  is  not  logical  to  conclude  that  a  tax 
credit  available  to  an  entire  country 
(except  for  one  city)  constitutes  a 
regional  subsidy.  The  Department 
analyzed  a  simiair  situation  with  respect 
to  industrial  estates  that  were  scattered 
throughout  Malaysia  and  found  the 
program  not  countervailable  because  it 
was  not  limited  to  any  "specific 
regions."  See,  Certain  Textiles  and 
Textile  Mill  Products  from  Malaysia  (50 
FR  9852.  March  12. 1986).  See  also.  Wire 
Rod  from  Saudia  Arabia  (51  FR  4208, 
February  3. 1986). 

If  the  Department  continues  to 
determine  that  those  CEPROFI's  are 
countervailable.  the  bounty  or  grant 
should  be  the  di^erence  between  the 
CEPROFI  amounts  actually  received  and 
the  CEPROFI  amounts  that  would  have 


been  received  for  the  purchase  of 
Mexican-made  capital  goods.  The 
Department  found  CEPROFI's  granted 
for  the  purchase  of  Mexican-made 
capital  goods  not  countervailable  in  Oil 
Country  Tubular  Goods  from  Mexico  (49 
FR  47054.  November  3a  1984). 

Chihuahua  similarly  contends  that 
FONEI  loans  do  not  constitute 
countervailable  regional  subsidies.  Such 
loans  are  available  in  all  regions  except 
Mexico  City. 

Department's  Position:  We  disagree. 
We  addressed  this  issue  in  the  final 
results  of  our  last  reveiw  of  this  case. 

Comment  9:  The  petitioners  contend 
that  the  Department  greatly  understated 
the  amount  of  the  plant  and  equipment 
CEPROFI  benefit  by  considering  only 
the  CEPROFI  amounts  received  during 
the  review  period  and  by  allocating 
those  benefits  to  the  same  period.  Many 
of  the  facilities  operated  by  the  Mexican 
cement  producers  exporting  to  the 
United  States  were  newly  constructed  or 
greatly  expanded  between  1979  and 
1983.  The  Government  of  Mexico 
subsidized  the  expansion  by  providing 
CEPROFI  certificates  for  those 
investments  in  plant  and  equipment. 

Since  those  CEPROFI  tax  credits 
resulted  from  investment  in  plant 
construction  or  expansion,  they  should 
be  considered  capital  grants  and 
allocated  over  a  period  of  years. 
Because  the  benefits  from  capital  asset 
subsidies  are  realized  in  the  same  way 
and  over  the  same  period  whether  they 
are  provided  in  the  form  of  a  tax  credit 
or  a  cash  grant,  the  period  during  which 
benefits  occur  must  also  be  the  same.  It 
would  be  inequitable  and  contrary  to 
law  if  the  Department  did  not 
countervail  those  capital  grants  using  its 
standard  grant  methodology. 

Department's  Position:  We  disagree. 
We  addressed  this  issue  in  the  final 
results  of  our  last  review  of  this  case. 

Comments  10:  The  Anahuac  Group 
reasserts  its  position  set  out  in  the 
previous  review  that  the  Department 
must  calculate  company-specific 
countervailing  duty  rates  in  this  case. 
There  is  nothing  in  the  record  to  support 
the  view  that,  in  this  case,  the 
Department's  burden  is  lessened  by 
calculating  a  country-wide  rate,  which  is 
itself  derived  from  a  weighted-average 
rate  using  the  separate  company  rates. 
The  Anahuac  Group  also  maintains  that 
section  303  of  the  Tariff  Act  requires  the 
Department  to  collect  duties  that  match 
ad  valorem  benefits  actually  received 
by  a  producer  or  exporter.  "The 
Department's  decision  in  this  review  is 
governed  by  its  final  determination  in 
this  case,  in  which  the  Department 
found  the  spread  of  rates  to  be 
materially  different. 


Cementos  de  Chihauhua,  on  the  other 
hand,  maintains  that  a  country-wide 
rate  is  appropriate  and  consistent  with 
the  international  obligations  of  the 
United  States,  the  countervailing  duty 
statute,  current  and  purposed  Commerce 
regulations,  and  past  practice. 

Department's  Position:  We  disagree 
with  Anahuac's  views.  We  addressed 
this  issue  at  length  in  the  final  results  of 
our  last  review.  We  have  once  again 
found  that,  other  than  the  one  firm  with 
zero  benefits  and  the  two  firms  with  de 
minimis  benefits,  the  rates  applicable  to 
individual  firms  are  not  "significantly 
different"  from  the  weighted-average 
rate. 

Comment  11:  The  petitioners  reassert 
that  the  first-level  fuel  subsidies  provide 
countervailable  benefits.  The  petitioners 
ask  the  Department  to  reconsider  its 
previous  determination  on  two  grounds. 
First,  the  first-level  fuel  subsidy  is 
countervailable  as  a  matter  of  law.  The 
"general  availability"  test  used  by  the 
Department  in  making  its  previous 
determination  has  been  held  by  the 
Court  of  International  Trade  ("the  CIT') 
to  be  the  wrong  test  to  apply  in 
determining  whether  the  provision  of 
industrial  inputs  at  government-set 
prices  constitutes  a  countervailable 
count  or  grant.  See,  Cabot  Corp.  v. 
United  States  (1985)  and  Bethlehem 
Steel  Corp.  v.  United  States  (1984). 

Second,  the  petitioners  argue  that  the 
Department  should  have  but  did  not 
consider  the  following  in  making  its 
decision:  (1)  llie  Mexican  government 
had  deliberately  targeted  die  cement 
industry  to  receive  special  benefits  from 
the  first-level  fuel  subsidy;  (2)  the 
Mexican  government  sells  heavy  fuel  oil 
at  lower  prices  for  domestic  industrial 
use  than  for  export  or  for  use  as  bunker 
fuel;  (3)  the  first-level  fiiel  subsidy 
stimulates  export  sales  over  domestic 
sales  of  cement;  and  (4)  the  Mexican 
government  sell  heavy  fuel  oil  for 
domestic  industrial  use  below  its  cost  of 
production  because  the  vahie  of  the 
crude  petroleum  used  in  producing 
heavy  oil  is  greater  than  the  price 
charged  for  refined  product. 

Department's  Position:  We  disagree. 
We  considered  these  allegations  in  our 
final  determination  and  in  the  final 
results  of  our  last  review  of  this  case. 
Contrary  to  the  petitioners'  assertion, 
we  did  consider  the  four  factors  cited 
above  in  our  previous  determinations. 
Furthermore,  the  petitioners  have 
submitted  no  new  facts  that  would 
cause  us  to  reconsider  this  issue. 
Finally,  the  CrTs  rejection  of  our 
specificity  test  in  Bethlehem  was  dicta. 
and  in  the  Results  of  Reconsideration  of 
Issues  Pursuant  to  Court  Remand,  Cabot 
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Catpomtian  v.  United  States..  Court  No. 
83-7-«1044.  aT  (October  la  1966).  we 
sustained  cor  position  cm  natural  gas. 
for  which  our  argoments  were  siimiar  to 
those  for  fuel  (hL 

Final  Results  of  Review 

After  reviewing  aD  coauneBts 
received  and  at^nstiag  for  dieages  ia 
metkodologly,  we  detaoune  ^  total 
boBDty  or  great  durii^  the  period  ol 
review  to  be  zoo  (or  rpmf**tof  Maya. 
0.22  percent  ad  vakirem  far  Cementos 
Mexicanos.  aoe  percent  ad  vtdcma  for 
Cementors  ABeknac.  aod  3L32  perccst 
ad  valorem  for  aU  otbcf  firas.  The 
Departnwnt  considera  rnqr  rate  less  than 
0.50  percent  to  be  deminimm. 

The  Department  will  mstsuct  the 
Customs  Service  to  assess  no 
countenraihng  duties  on  shipments  of 
this  merchandise  frran  the  three  fims 
with  zero  or  de  miaimia  rates  and  to 
asaess  countervailing  datics  at  X32 
percent  of  the  LoJb.  invoice  prke  on 
shipments  from  all  trtfaer  firms  reported 
on  or  after  January  1,  laiM.  and  on  or 
before  December  31,  I9M. 

The  Department  will  iaslract  the 
Customs  Service  not  to  collect  a  cash 
deposit  (rf  estimated  potmtervaihng 
duties,  as  provided  by  sedioB  7»(aXl) 
of  the  Tariff  Act  on  shipments  of  diis 
merchandise  froea  the  three  firms  with 
de  minimis  rates  daring  the  period  of 
review  and  to  collect  cash  deposits  of 
estimated  coontervailing  duties  of  3.28 
percent  ad  ra/o/enr  for  stupments  bora 
all  other  firms  entered  or  withdrawn 
from  warehouse,  for  coasamption  on  or 
after  the  date  of  publication  of  this 
notice. 

This  deposit  reqairemeBt  and  wavi» 
shall  remain  in  effect  oBtit  pabHcation  of 
the  final  results  of  the  next 
administrative  review. 

This  administrative  review  and  noHee 
are  in  accordance  with  section  751(aKl) 
of  the  Tariff  Act  (19  US.C  1«7Sfa)tl)) 
and  §  355.10  of  the  Coranefce 
Regulations  (18  CFR  355.10^ 

Dated:  Deonnber  3,  igSB. 
Gilbert  B.  Kaplan, 

Deputy  Assistant  Secretary.  Import 
A  dminislration. 

[FR  Doc  86-27727  Filed  12rfl-88;  8:4S  an| 

BHXMO  COK  *S10-«ft4l 


ACnCMC  Notice  of  final  resdts  of 
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UnprocMMd  Float  QtaM  Fhim 
Mwdee;  Rwal  ReauHa  of  Countei  waWliiy 
D^rty  AiHiibiistrfllfva  Revlmr 

AOENCV:  faHematioaal  Trade 
Admintstratiao.  fanport  Atfaanistration, 
ConmieroK. 


summary:  On  October  21. 198B.  the 
Departmmt  of  Commerce  pabhsbed  tltt 
prehrainary  results  of  its  adnanistrative 
review  of  the  agreemeat  suspending  the 
countervailing  duly  investigatioB  on 
unprocessed  float  glass  from  Mexico. 
Die  review  coven  ^  period  February 
1. 1984  through  December  31, 1885  and 
19  programs. 

We  gave  htteresled  parties  an 
oppottunity  to  coamcat  on  the 
preliminary  resuhs.  After  oonsidCTing  all 
of  the  camments  received,  we  have 
determined  that  Vitro  Flotado.  &A..  and 
Vidrio  Plffiio  de  Mexico.  SJV.,  the 
signatories  to  the  suspension  s^reeaunt, 
have  complied  with  the  tenns  of  the 
suspension  agreement  during  the  period 
of  review. 

EFFECTIVE  OATC:  December  10, 1986. 

FOR  FUHTHEfriNFOBmTKm  contxct: 

Barbara  Williams  or  Paul  McGarr, 
Office  of  Compliance,  biteraational 
Trade  Administration,  US.  Department 
of  Commerce.  Washington.  DC  20230; 
telephone:  (202)  377-2788. 
SUPPLEMCKTARY  INFORMATIOM: 

Background 

On  February  28. 1984,  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Fadasal  Esgiatw  (48  FR 
7267)  an  agreement  suspending  the 
countervailiBg  duty  ravestigatioa  on 
unprocessed  float  ^ass  from  Mexica  On 
October  2. 1985  and  February  28. 1866. 
the  petitioner.  PPG  Industries,  inc 
("PPG"),  requested  in  accordance  with 
S  35S(.10  of  the  Commetce  Regnlatioos 
administrative  reviews  of  the  agreement 
for  two  separate  poiods.  We  pid>itshed 
the  Kspet&ae  initiatioas  of  the 
administrative  revievrs  on  Novcn^ier  27, 
1985  (SO  FR  48825)  and  Mwch  M.  1886 
(51  FR  afB3).  and  die  prethmnary  leauks 
on  October  21, 1988  (51  FR  3731^  Hie 
Department  has  now  completed  that 
adaaaatrative  review  ha  accordance 
widi  section  751  of  die  Tariff  Act  of  1830 
("the  Tariff  Act"). 

Scope  of  Review 

In^nrts  covered  by  the  review  oe 
shipments  (tf  Mexican  unprocessed  float 
glass,  a  type  of  flat  glass  produced  by 
floating  mohen  glass  over  a  bed  of 
molten  tin.  Sacfa  merchandise  is 
cuctently  dassifiaUe  nadsr  items 
543.2100  tfaroagh  SOuBeOO  of  the  Tarffi 
Schedules  of  die  Ihdtcd  States 
Annotated. 

The  review  covers  the  period 
Fefaraary  1.  X9M  dnoi^  OecsBbern. 
18*5  and  n  pto^aais:  fl)  CSPROFb  (;9 


DIMBX:  (3)  CCDI/extra-CEDI;  (4) 
nCORCA:  (5)  POMEX:  (6)  Article  94  of 
die  Bankuig  Uw;  (7)  FONBI;  (8)  NDP 
preferential  discounts;  (9)  state  tax 
incentives;  (10)  VOMSH\  (11)  FOGAIN; 
(12)  import  duty  reductions  and 
exemptions;  (13)  export  services  offered 
by  IMCE;  (14)  Bancomext  loans;  (15) 
delay  of  payments  on  bans;  (18)  delay 
of  payment  of  PBKffiX  of  fuel  charges; 
(17)  preferential  state  mvestment 
incentives;  (18)  FICORCA  It  and  (19) 
accelerated  depreciation. 

The  review  covers  two  exporters, 
\^tro  Flotado.  S-A..  and  Vidrio  Pfano  de 
Mexico.  S.A.,  the  two  signatories  to  the 
suspension  agreement  ("tiie 
signatories"). 

Analysis  of  Commaats  Kaosivad 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  At  the  request  of 
PPG.  we  held  a  public  hearing  on 
November  5, 1988. 

Commeat  1:  PPG  argues  that  the 
Department  should  ascertain  the  hain's 
on  which  Vitro.  S^..  the  parent  of  the 
signatories,  received  CEDI's  during  the 
period  of  review  and  whether  Fomento 
de  Comerdo  Exterior  ('TCE").  an  export 
consortium,  received  CEDI's  on  the 
basis  of  expotXa  of  float  glass  to  the 
United  States.  PPG  states  that  Vitro. 
S.A.,  is  essentially  a  holding  conq>any 
for  members  of  thie  Vitro  group, 
providing  administrative,  managerial 
and  other  services  without  itself 
producing  or  exporting  merchandise.  If 
the  bestowal  of  CEDI's  is  based  en 
exporation  of  products  and  Vitro,  SlA.. 
exports  no  merchandise,  then  Vitro, 
&A.,  must  have  received  CEDI's  on  the 
basis  of  exports  by  other  atembere  of  the 
Vitro  group.  The  Dqwrtment  should 
have  investigated  whe^er  these  CEDI's 
were  based  on  exports  of  float  ^sa  to 
the  United  States.  Further,  the 
Depwtment  shoidd  review  the 
information  submitted  by  PPG  that 
describes  the  extra-CEDI  program,  a 
prop-am  that  pays  CEDI's  to  export 
consortia,  sati  information  that  shows 
that  FCE,  in  particular,  received  CEDFs 
during  the  review  period.  The 
Department  abonld  have  investigated 
die  extent  to  which  FCE  received  these 
benefits  and  the  basis  for  reoeipl 

PPG  aigues  d»at  if  eidiCT  Vitro.  SwA.,  or 
FCE  received  CEDTs  based  on  exports 
of  float  ^ass  to  die  United  Steles,  then 
dnse  CEEH's  are  countervailable  even 
though  the  benefit  from  them  may  not 
have  been  passed  directly  or  indirectly 
to  the  two  float  ^ass  producers.  Finally, 
if  any  conqpmies  within  the  Vitro  group 
recrived  CEDI's.  lor  whatever  product. 
Uien  dMMc  CEDTs  benefited  Uie 
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financial  status  of  the  group  as  a  whole, 
including  Vitro  Flotado  and  Vidrio 
Plana  in  the  production  and  exportation 
of  float  glass. 

On  the  other  hand.  Vitro  Flotado  and 
Vidrio  Piano  assert  that  the 
Department's  statement  in  its 
preliminary  results,  that  Vitro,  S.A., 
received  CEDI's  during  the  period  of 
review,  is  incorrect.  As  a  holding 
company,  Vitro,  S.A.,  does  not  produce 
or  export  any  products  and  therefore  is 
not  eligible  to  receive  CEDI  certificates. 

At  verification,  the  Department 
examined  Vitro,  S.A.'8  financial  reports, 
which  are  consolidated  fmancial 
statements  of  all  companies  within  the 
Vitro  group.  These  consolidated 
statements  show  the  receipt  of  CEDI's, 
not  by  Vitro,  S.A.,  but  by  the  various 
exporting  companies  within  the  Vitro 
group.  The  Department  verified  that 
neither  Vitro  Flotado  nor  Vidrio  Piano 
received  CEDI's  during  the  period  of 
review. 

Department's  Position:  Vitro,  SA.'s 
financial  statements,  which  we 
examined  during  verification,  are 
consolidated  reports.  Vitro.  SA..  as  a 
holding  company  with  no  exports  of  its 
own,  was  not  eligible  to  receive  CEDI's 
directly,  and  the  CEDI's  reported  were 
those  received  by  exporting  members  of 
the  Vitro  group.  We  verified  that  Vitro 
Flotado  and  Vidrio  Piano  received  no 
CEDI's  during  the  period  of  review. 
Further,  we  verified  that  the  business 
relationship  between  FCE  and  Vitro 
Flotado  and  Vidrio  Piano,  with  respect 
to  exports  of  float  glass  to  the  United 
States,  was  terminated  in  January  1984, 
prior  to  the  signing  of  the  suspension 
agreement.  Therefore,  any  possible 
CEDI's  received  by  FCE  could  not  result 
from  exports  of  float  glass  to  the  United 
States  during  the  period  of  review. 
Finally,  because  CEDI's  are  earned  on  a 
shipment-by-shipment  basis  and  are  not 
transferable,  any  benefits  received  from 
them  can  only  be  used  by  the  exporting 
company.  Benefits  received  by  one 
member  of  the  Vitro  group  do  not 
provide  coimtervailable  benefits  on  the 
exports  of  another  member  of  the  group. 

Comment  2:  PPG  argues  that  the 
Department  should  reevaluate  its 
determination  that  FICORCA  is 
generally  available,  based  on  the 
general  availability  test  applied  in  the 
Results  of  Reconsideration  of  Issues 
Pursuant  to  Court  Remand.  Cabot 
Corporation  v.  United  States,  Court  No. 
83-7-01044,  Court  of  International  Trade 
(October  10, 1986)  ( "the  Cabot  remand") 
and  the  methodology  used  in  the 
preliminary  determination  on  Certain 
Softwood  Lumber  Products  from 
Canada  (51  FR  37453.  October  22, 1986). 
The  Department  should  incorporate 


these  "new"  tests  in  a  reexamination  of 
information  submitted  prior  to  and 
during  this  review.  PPG  states  that  the 
program  should  be  found  to  be 
countervailable  for  the  following 
reasons:  (1)  The  Mexican  government 
pre-selected  beneficiaries;  (2)  the  major 
eligibility  requirements  for  participation 
in  FICORCA  serve  to  limit  the 
availability  of  the  program;  and  (3)  the 
de  facto  general  availability  test  is  not 
met  in  this  case. 

Department's  Position:  The  specificity 
(general  availability)  test  applied  in  the 
Cabot  remand  in  no  way  diverges  from 
that  applied  in  the  preliminary  results  of 
this  review.  As  stated  in  our  preliminary 
results,  we  reviewed  the  information 
presented  by  PPG  and  continue  to 
uphold  our  determination  that  the 
FICORCA  program  is  not 
countervailable. 

Comment  3:  PPG  requests  that  the 
Department  reexamine  the  issue  of 
whether  the  sale  of  natural  gas  by  the 
Mexican  government  to  Vitro  Flotado 
and  Vidrio  Piano  at  government- 
controlled  prices  confers  a 
countervailable  benefit.  PPG  cites  the 
Cabot  remand  in  claiming  that  there  has 
been  an  evolution  in  the  Department's 
methodology  for  determining  whether  a 
program  is  generally  available.  PPG 
asserts  that,  with  respect  to  natural  gas, 
the  issue  of  general  availability  must  be 
reevaluated,  and  information  in  this 
case  must  be  reexamined  in  light  of  the 
Cabot  remand  methodology. 

Department's  Position:  We  disagree. 
We  have  repeatedly  determined 
numerous  Mexican  cases  [see  e.g.,  Final 
Negative  Countervailing  Duty 
Determination  on  Anhydrous  and  Aqua 
Ammonia  from  Mexico  (48  FR  28522, 
June  22, 1983))  that  the  provision  of 
natural  gas  at  government-controlled 
prices  does  not  confer  countervailable 
benefits.  Further,  the  Cabot  remand 
results  sustained  our  position  on  this 
issue,  and  therefore  a  reevaluation  is  not 
warranted  in  this  case. 

Comment  4:  PPG  states  that,  during 
this  review,  it  provided  the  Department 
with  information  that  Vidrio  Piano  was 
leasing  land  from  the  Mexican 
government  in  the  Distrito  Federal  and, 
in  noting  the  amount  paid  on  that  lease, 
suggested  that  the  terms  of  the  lease 
were  concessionary.  Accordingly,  PPG 
requested  that  the  Department 
investigate  this  lease  to  determine 
whether  it  was  made  on  commercial 
terms,  but  there  was  no  mention  of  this 
issue  in  the  preliminary  results. 

Department's  Position:  We 
acknowledge  that  PPG  included  in  one 
of  its  submissions  an  allegation  of 
possible  bounties  or  grants  received  by 
Vidrio  Piano  through  a  lease  of  land.  In 


that  submission,  PPG  noted  an  amount 
for  what  it  believed  was  the  annual  rent, 
but  in  doing  so  provided  no  information 
on  how  much  land  may  have  been 
involved,  the  type  of  lease,  or  the  use  to 
which  the  land  may  have  been  put.  PPG 
simply  noted  the  small  amount  paid  and 
assumed  it  indicated  a  bounty  or  grant 
without  providing  any  basis  for 
comparison  to  suggest  that  this  rent  was 
at  a  preferential  rate.  Nonetheless,  we 
will  investigate  this  allegation  during  the 
course  of  the  next  review. 

Comment  5:  PPG  argues  that  the 
Department  should  terminate  the 
suspension  agreement  and  impose  a 
zero  percent  duty  rate,  assuming 
arguendo  the  correctness  of  the 
Department's  preliminary  determination, 
because  the  Department  cannot 
adequately  monitor  the  agreement  and 
because  the  agreement  is  not  in  the 
public  interest.  PPG  asserts  that,  since 
the  original  investigation,  there  has  been 
a  pattern  of  providing  incomplete 
information  in  this  case  on  the  part  of 
the  Mexican  government.  PPG  refers 
particularly  to  the  "extra-CEDI" 
program  and  what  it  calls  a  "very 
disturbing"  series  of  contradictory 
statements  and  data  concerning  the 
existence  of  an  "extra-CEDI"  program. 
Further,  PPG  points  out  the  the  Mexican 
government  has  been  less  than 
forthcoming  concerning  Vitro,  S.A.'s 
participation  in  the  FICORCA  program, 
noting  that  participation  was  denied  in 
the  original  investigation  even  though 
information  received  during  this  review 
confirms  the  Vitro,  S.A.,  became  a 
participant  several  months  prior  to 
signing  the  suspension  agreement. 
Finally,  PPG  notes  the  allegedly 
inadvertent  receipt  and  use  of 
CEPROFI's  as  indicative  of  inadequate 
monitoring  of  its  obligations  by  the 
Mexican  government. 

Department's  Position:  We  disagree. 
We  found  that  the  signatories  to  the 
suspension  agreement  complied  with  the 
terms  of  the  agreement  during  the  period 
of  review.  Since  the  agreement  has 
resulted  in  the  elimination  of  all 
bounties  or  grants  on  fioat  glass  exports 
to  the  United  States,  it  continues  to  be  in 
the  public  interest.  Therefore,  there  is  no 
basis  for  terminating  the  agreement  and 
issuing  a  countervailing  duty  order. 

Comment  &•  Vitro  Flotado  and  Vidrio 
Piano  claim  that  the  Department  is 
obligated  to  terminate  the  suspension 
agreement  because  of  the  international 
obligation  for  the  United  Staes  to  grant 
Mexico  an  injury  test  prior  to  the 
imposition  of  countervailing  duties. 
Since  the  Department  has  already 
reached  a  final  determination  in  this 
case  and  the  International  Trade 
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Commission  under  its  interpretation  of 
the  countervailing  duty  law  will  not 
conduct  an  injury  test,  there  is  no  legal 
basis  for  the  imposition  of 
countervailing  duties  against  float  glass 
from  Mexico. 

Deparbmnt's  Position:  We  disagree. 
Since  unprocessed  float  glass  6ora 
Mexico  is  dutiable,  the  issue  of  an  injury 
determination  for  this  product  is 
governed  by  the  "Understandii^ 
Between  the  United  States  and  Mexico 
Regarding  Subsidies  and  Coontervailing 
Duties"  ("the  UnderstandiBg").  whid» 
entered  into  force  on  April  23. 1985.  By 
the  terms  of  the  Understandii^,  an 
affirmative  injury  determination  is 
required  before  countervailing  duties 
may  be  imposed.  Specifically,  Article  5 
of  the  Understanding  states  ttat  die 
injury  requirement  riiaD  mppHj  to 
"investigations  in  progress"  at  Ae  time 
the  Understanding  entered  into  force. 

In  interpreting  the  phrase 
"investigation  in  progress,"  we  look  for 
guidance  to  section  102  of  the  Trade 
Agreements  Act  of  1979  ("the  TAA"), 
since  die  Understanding  confers  the 
same  rights  npon  Mexico  as  are 
conferred  upon  signatories  of  the 
Subsidies  Code  under  tfie  TAA.  Section 
102  describes  the  circumstances  under 
which  goods  covered  by  a 
countervailing  duty  investigation  in 
progress  would  come  under  Title  VD  of 
the  Tariff  Act.  The  term  "investigation 
in  progress."  as  used  in  that  provision, 
clearly  contemplates  fte  period  between 
initiation  and  the  final  determination. 

In  this  case,  the  notice  of  suspension 
of  investigation  was  published  on 
February  28, 1964.  The  investigation  was 
continued  and  a  final  determination  was 
published  on  June  4. 1984.  Since  Ae  final 
determination  was  completed  prior  to 
April  23, 1985,  a  determination  of  injury 
is  not  required.  Therefore,  we  do  not 
believe  we  have  Hw  authority,  or  are 
required,  to  terminate  this  suspension 
agreement  in  the  absence  of  an 
affinnative  injury  determination. 

Fmal  Results  of  Renew 

After  oonsideratian  of  all  of  the 
comments  received,  we  determine  that 
Vitro  Flotado  and  Vidrio  Piano  have 
complied  with  the  tenns  of  the 
suspension  agreement  for  the  period 
February  1. 1964  tliroc«h  December  31. 
1985.  The  a^vement  can  remain  in  foree 
only  as  long  as  shipments  covered  by  it 
account  for  at  least  85  percent  of  exports 
of  such  merchandise  to  the  United 
States.  Our  infbrmadon  indicates  that 
Vitro  Flotado  and  Vidrio  Piano 
accounted  Cor  all  iovorts  into  the  United 
States  of  Mexican  float  glass  during  the 
review  period. 


This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  S  355.10  of  the  Commerce 
Regulations  (19  GFR  355.10). 

Dated:  December  3. 1986. 
GiUMrtB-Kapln. 

Deputy  Assistant  Secretary,  Import 

A  dministrathn. 

(FR  Doc.  86-27728  FIted  !*-•-«;  8:4S  am] 
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The  Umvmity  or  MicMgm;  OwMon 
on  AppReaMon  for  Oiily^Free  Entry  of 
SdentWc  IntuwiMit  - 

Hiis  decision  is  made  pursuant  to 
section  6(c)  ot  the  Educational. 
Scientific  and  Cultnial  Mateiials 
Importation  Act  of  1966  (M).  L  fl»-651. 
80  Stat  897: 15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5K)0  FM  in  Roon  1523.  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue  NW..  Washington. 

Docket  Number  85-015.  Applicuit: 
The  Universe  of  Micfa^an.  Ann  Arbor. 
MI  48U6.  Inatnaaent:  Molecolw  Beam 
Epitaxy  System.  Modd  Vaa 
Manufactnrer  Vacmnn  Generators  Ltd., 
United  Kingdom.  Intended  Use:  See 
Notice  at  49  FR  47283. 
Comments:  None  received. 
Decision:  Approved.  No  domestic 
manufacturer  was  both  "able  and 
willing"  to  manufacture  an  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  such 
purposes  as  the  instrument  was 
intended  to  be  used,  and  have  it 
available  to  the  applicant  without 
unreasonable  delay  in  accordance  with 
S  301.5(dK2)  of  the  regulations,  at  Ute 
time  the  fonei^  instroraent  was  ordered 
(July  18. 1984). 

Reasons:  The  foreign  article  is 
capable  of  substrate  heating  to  1200*C 
This  capabiHty  is  pertinent  to  the 
applicant's  intended  purposes.  We  know 
of  no  domestic  manufacturer  both  able 
and  willing  to  provide  an  instrument 
with  the  required  features  at  the  time 
the  foreign  instrument  was  ordered. 
As  to  the  domestic  availability  of 
instruments,  f  301.5(dK2)  of  the 
regulations  provides  tint,  in  determining 
whether  a  U.S.  manufacturer  is  able  and 
willing  to  produce  an  instrument  and 
have  it  available  without  unreasonable 
delay,  "the  normal  commercial 
practicies  applicable  to  the  production 
and  delivery  of  instruments  of  the  sane 
general  category  shall  be  taken  into 
account,  as  well  as  other  factors  which 
in  the  Director's  judgment  are 
reasonable  to  take  into  account  under 


the  circumstances  of  a  particular  case." 
This  subsection  also  provides  that,  if  "a 
domestic  manufacturer  was  formally 
requested  to  Ind  an  instrument,  without 
reference  to  cost  limitatimu  and  within 
a  leadtime  considered  reasonable  for 
the  category  of  instrument  involved,  and 
the  domestic  manufacturer  &led 
formally  to  respond  to  the  request,  for 
die  purposes  of  diis  section  the  doBoestic 
manufacturer  would  not  be  considered 
willing  to  have  supplied  the  instrument" 
The  regulations  require  that  domestic 
manufacturers  be  both  "able  and 
willing"  to  produce  an  instrument  for  the 
purposes  of  comparison  with  the  foreign 
instrunent  Where  an  applicant  as  ia 
this  case,  received  no  response  to  a 
formal  request  for  quotation,  it  is 
apparent  that  the  doaaestic 
manufacturer  was  either  not  able  or  not 
willing  to  produce  an  instnanent  of 
equivakat  scientific  valne  to  the  foreign 
instrument  for  such  puipoaes  •»  die 
foreign  instrument  was  intended  to  be 
used  at  the  time  the  foreign  instrument 
was  ordered. 
FiMkW.Cnd, 

Director,  Stalatory  Import  Progrtam  Staff. 
(FR  Doc.  68-27725  Filded  12-«-«e;  8:45  am] 
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National  Bureau  of  Standwds 
[Docket  No.  6100»-6203] 

Propoaed  Federal  Inf ormafion 
Procosalng  Standard  PuMcaHon  2t-2; 
Interpratation  Proeoduras  for  Federal 
Information  Procesaing  Standards  for 
Software 

AQEMCY:  National  Bureau  of  Standards, 
Commerce. 

ACTION:  Notice  of  proposed  Federal 
Information  Processing  Standard 
Publication  (FIPS  PUB)  29-2. 

summary:  The  purpose  of  tills  notice  is 
to  announce  a  proposed  Federal 
Information  Prooeasing  Standards 
Publication  (FIPS  PUB)  29-2,  entided 
"Interpretation  ftocedures  for  Federal 
Infonnation  Processing  Standards  for 
Software".  I¥oposed  HPS  PUB  29-2  is  a 
revision  of  FIPS  PUB  29-1  which  will 
supersede  flPS  PUB  29-1  m  its  entirety. 
A  proposed  revision  to  FffS  PUB  29-1 
was  aimounced  in  the  Fadeaal  Ragislar 
(51  FR  7604,  dated  March  5, 1986).  While 
the  comments  received  expressed 
support  for  the  proposed  procedures, 
NBS  has  determined  tiiat  it  would  be 
appropriate  to  broaden  the  scope  of  the 
procedures  to  include  all  Federal 
Information  Processing  Standards  for 
software.  This  action  is  needed  because 
aiaay  new  software  standsrds  are  being 
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developed  and  these  standards  are  very 
complex. 

Prior  to  the  submission  of  this 
broadened  proposed  revision  to  the 
Secretary  of  Commerce  (Secretary)  for 
review  and  approval,  it  is  essential  to 
assure  that  consideration  is  given  to  the 
needs  and  views  of  vendors  of  software, 
the  public,  and  State  and  local 
governments.  The  purpose  of  this  notice 
is  to  solicit  such  views. 

date:  Comments  and  proposals  must  be 
submitted  on  or  before  March  10, 1987. 

AOONCSK  Written  comments  on  this 
proposed  revision  or  any  alternative 
proposals  should  be  submitted  to  the 
Director,  Institute  for  Computer  Sciences 
and  Technology.  National  Bureau  of 
Standards,  Gaithersburg,  MD  20699, 
Attn:  Proposed  FIPS  PUB  29-2. 

Written  comments  and  proposals 
received  in  response  to  this  notice  will 
be  made  part  of  the  public  record  and 
will  be  available  for  inspection  and 
copying  in  the  Department's  Central 
Reference  and  Records  Inspection 
Facility,  Room  8628,  Herbert  C.  Hoover 
Building.  14th  Street  between 
Pennsylvania  and  Constitution  Avenues, 
NW.,  Washington,  DC  20230 
FOR  FURTHER  INFORMATION  CONTACT 
Ms.  Mabel  V.  Vickers,  Center  for 
Programming  Science  and  Technology, 
Institute  for  Computer  Science  and 
Technology,  National  Bureau  of 
Standards,  Gaithersburg,  MD  20899, 
(301)  921-2431. 

Dated:  December  3, 1966. 
Emaat  Ambkr. 
Director. 

Proposed  for  Federal  Information 
Processing  Standards  Publication  29-2 

(date). 

Interpretation  Procedures  for  Federal 
Information  Processing  Standards  for 
Software 

Federal  Information  Processing 
Standards  Publications  (FIPS  PUBS)  are 
issued  by  the  National  Bureau  of 
Standards  pursuant  to  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  as  amended.  Pub.  L  89-306 
(79  Stat.  1127),  Executive  Order  11717 
(38  FR 12315,  dated  May  11, 1973).  and 
Part  6  of  Title  15  Code  of  Federal 
Regulations  (CFR). 

1.  Purpose 

The  purpose  of  this  Federal 
Information  Processing  Standcuds 
Publication  (FIPS  PUB)  is  to  establish 
the  procedures  for  requesting  a  technical 
interpretation  of  any  of  the  Federal 
Information  Processing  Standards  (FIPS) 
for  software  and  for  providing  a  solution 


to  the  request.  This  FIPS  PUB 
supersedes  FIPS  PUB  29-1  in  its  entirety. 

2.  Background 

The  FIPS  for  software  include,  but  are 
not  limited  to,  FIPS  programming 
languages,  FIPS  database  languages, 
FIPS  graphics,  and  FIPS  operating 
systems  languages.  As  the  standards  are 
used  as  the  basis  for  the  implementation 
of  software,  validation  of  software,  or 
writing  of  application  programs, 
questions  may  arise  as  to  the  meaning  of 
certain  specifications.  It  is  desirable  to 
provide  solutions  to  these  questions  that 
can  be  used  uniformly  throughout  the 
Federal  Government.  In  order  to  achieve 
this  objective,  the  National  Bureau  of 
Standards  will  provide  responses  to 
questions  of  interpretation  for  the 
respective  FIPS.  To  assist  NBS  in 
providing  these  responses,  a  variety  of 
mechanisms  may  be  used,  including: 

a.  Obtaining  a  recommended 
interpretation  from  a  committee  of  the 
recognized  standards  body  responsible 
for  the  development  of  the  standard  that 
has  been  adopted  as  a  FIPS. 

b.  Organization  of  a  Federal 
Interpretation  Committee  (FIC)  which 
will  be  responsible  for  providing  a 
recommended  interpretation  for  a 
particular  FIPS. 

c.  Consultation  with  persons 
recognized  as  expert  in  the  particular 
subject  matter  of  the  interpretation 
request 

3.  Approving  Authority  of 
Interpretations 

Director.  National  Bureau  of 
Standards. 
4.  Maintenance  Agency 
U.S.  Department  of  Commerce, 
National  Bureau  of  Standards  (Institute 
for  Computer  Sciences  and  Technology). 

5.  Cross  Index* 

The  following  is  a  current  list  of  the 
FIPS  for  which  the  National  Bureau  of 
Standards  will  issue  interpretations.  As 
new  software  standards  are  approved, 
they  may  be  added  to  this  list.  Consult 
the  appropriate  FIPS  PUB  for  the 
standard  to  which  the  interpretation 
request  applies  for  any  specific 
instructions  regarding  interpretations. 

a.  FIPS  PUB  21.  COBOL 

b.  nPS  PUB  66.  Minimal  BASIC 

c.  FIPS  PUB  60.  FORTRAN. 

d.  nPS  PUB  109,  PADCAL 

e.  FIPS  PUB  120.  Graphical  Kernel  System. 

f.  nPS  PUB ,  MUMPS. 

g.  FIPS  PUB ,  Database  Language  NDL 

h.  FIPS  PUB ,  Database  Language  SQL 

i.  FIPS  PUB .  Data  Descriptive  File  for 

Information  Interchange. 


j.  FIPS  PUB UNIX «  Operating  System 

Derived  Environments, 
k.  FIPS  PUB Information  Resource 

Dictionary  System  (IRDS). 

6.  Implementing  Schedule 

These  procedures  become  effective  on 
(date) . 

7.  Applicability 

a.  The  provisions  of  this  document 
apply  to  Federal  departments  and 
agencies  and  to  vendors  of  software  that 
wish  to  have  questions  concerning 
specifications  of  FIPS  for  software 
resolved  by  the  National  Bureau  of 
Standards. 

b.  An  interpretation  that  is  developed 
and  appreved  as  a  result  of  employing 
these  procedures  applies  to  software,  as 
specified  in  each  interpretation,  that  is 
brought  into  the  Federal  inventory  after 
the  effective  date  of  the  interpretation. 

8.  Procedures 

(In  the  following  procedure,  each 
reference  to  "Federal  Interpretation 
Committee"  (FIC)  should  be  construed 
to  mean  the  specific  interpretation 
committee  responsible  for  the  software 
to  which  the  request  applies.) 

a.  Requesting  an  Interpretation.  (1) 
Requests  may  be  submitted  by  a  vendor 
of  software  intended  to  conform  to  a 
FIPS  for  software  or  by  any  department 
or  agency  of  the  Federal  Government. 

(2]  Requests  for  an  interpretation 
should  be  submitted  in  writing  to  the 
National  Bureau  of  Standards.  See 
paragraph  9  for  the  address. 

(3)  A  request  for  interpretation  should 
contain  the  following  information: 

(a)  Name  of  organization  submitting 
the  request. 

(b)  Name  of  individual  within  the 
submitting  organization  who  may  be 
contacted  concerning  the  request. 

(c)  Date  by  which  the  interpretation  is 
desired. 

(d)  Appropriate  references  to  FIPS 
specifications  that  have  a  bearing  on  the 
problem  cited  in  the  request. 

(e)  A  concise  explanation  of  the 
problem  requiring  an  interpretation. 

(f)  Any  supporting  documentation  that 
will  assist  in  understanding  or 
describing  the  problem. 

(g)  Any  reconunendations  the 
requesting  organization  would  like  to 
make  concerning  a  posssible 
interpretation,  along  with  appropriate 
justification  or  comments. 

b.  Processing  a  Request  for 
Interpretation.  (1)  Upon  receipt,  the 
National  Bureau  of  Standards  will 
determine  which  of  the  following 


■  Refers  to  moat  recent  revision  of  FIPS  PUBS. 


>  UNIX  is  a  registered  trademark  of  ATftT 
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mechanisms  will  be  used  in  developiqg 
a  response  to  die  request  for 
interpretation: 

(a)  Obtaining  a  recommended 
interpretation  from  a  committee  of  the 
recognized  standards  body  responatfale 
for  the  development  of  the  standard  Uiat 
has  been  adopted  as  a  FIPS. 

(b)  Organiution  of  a  Federal 
Interpretation  Committee  (FIC)  which 
will  be  responsible  for  providing  a 
recommended  interpretation  for  a 
particular  PIPS. 

(c)  Consultation  with  persons 
recognized  as  expert  in  tbe  particular 
subject  matter  of  the  interpretation 
request. 

(d)  Any  combination  of  the 
mechanisms  in  (a)  through  (c)  above.  At 
least  the  mechanism  in  paragraph  (a) 
above  will  be  used  in  die  case  of  a 
request  for  interpretation  of  a  FIPS  that 
adopts  a  standard  developed  by  a 
recognized  standard  body. 

(2)  If  die  FIC  is  utilized: 

(a)  The  request  is  distributed  to  the 

nc. 

(b)  Positian  papers  on  proposed 
solutions  to  a  dted  problem  may  be 
submitted  by  any  FIC  member  for 
consideration  by  the  FlC  membership. 

(c)  The  requester  of  an  interpretation 
may  be  invited  to  attend  the  meeting  at 
whidi  die  request  will  be  considered 
and  to  participate  in  die  discussion  of 
the  problem  identified  by  the  request 

(3)  If  either  the  ajipropriate  standards 
body  or  recognized  experts  is  utilized, 
the  request  is  sent  to  that  body 
indicating  the  date  by  which  an 
interpretation  is  desired. 

(4)  Upon  completion  of  the  proposed 
interpretation,  the  National  Bureau  of 
Standards  will: 

(a)  Arrange  for  publication  of  the 
proposed  interpretation  in  die  Federal 
Re^ster  and  forward  it  to  Federal 
agencies  for  die  purpose  of  solicitiiig 
comments  from  Federal  agencies, 
vendors,  and  private  industry. 

(b)  Notify  requester  of  the  proposed 
interpretation. 

(5)  Comments  received  as  a  result  of 
pubUcation  and  review  of  the  proposed 
interpretation  wfll  then  be  reviewed  by 
the  National  Bureau  of  Standards  and,  if 
appropriate,  the  body  specified  in 
paragraph  ab.(l),  and  a  final 
interpretation  developed. 

c.  Dissemination  of  an  Approved 
Interpretation.  (1)  The  National  Bureau 
of  Standards  will  be  responsible  for  the 
dissemination  of  interpretation  of  FIPS 
for  software. 

(2)  The  approved  interpretation  wQl 
consist  of  the  foHowiog  information: 

(a)  Definition  of  the  problem  being 
resolved. 
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(b)  Discussion  of  the  issues  relevant  to 
the  problem. 

(c)  Discussion  of  the  solution  to  the 
problem  (interpretation). 

(d)  Any  neceasaiy  dnificatiea  to  the 
particular  FIPS  to  effect  the  resolution. 

(e)  Effective  date  of  the  interptetatiao. 

(3)  The  approved  interpretation  will 
be  disseminated  and  will  include,  at  a 
minimum,  the  following:  Publication  in 
the  Federal  Register  letter  to  the 
Federal  agencies;  and  letter  to  the 
requester. 

(4)  The  National  Bureau  of  Standaids 
will  maintain  a  central  register  of 
approved  interpretations  for  reference. 

9.  Point  of  Contact 

The  following  address  will  be  used  for 
correspondence  pertaining  to 
interpretations  of  FTPS  for  software: 

Institute  for  Computer  Sciences  an^i 
Technology,  Natioaal  Bureau  of 
Standards,  Attn:  Software  Interpretations. 
Gaithersborg,  MD  20880 

10.  Where  to  Obtain  Copies 

Co|»es  of  this  publicaticm  are  for  sale 
by  dw  National  Technical  Infonnation 
Service.  U.S.  Department  of  Cooimace. 
Springfield.  VA  22161.  When  ordering, 
refer  to  Federal  Information  Processing 
Standards  Publication  29-2  (FIPSPUB29- 
2).  and  tide.  When  micrtrfiche  is  desired, 
this  should  be  specified.  Payment  auy 
be  made  by  check,  money  order,  or 
deposit  account. 

(FR  Doc  86-27702  Filed  2-9-86;  8:45  «m] 
BUMQ  COK  Kie-CIMi 


National 


and  Atmoapheric 


Coastal  Zone  Management;  Fadarai 
Consistency  Appeal  by  the  Long 
laland  Ughtino  Ca  From  an  Oiiiaction 
by  the  New  Yoric  Department  of  State 

AOENCV:  National  Oceanic  and 

Atmoapheric  Admiinstration, 

Commerce. 

action:  Notice  of  appeal 


On  November  20, 1988,  the  Long 
Island  Lighting  Company  filed  a  Notice 
of  Appeal  with  the  Secretary  of 
Commerce  under  section  3a7(c)(3)tA)  of 
the  Coastal  Zone  Management  Act  of 
1972. 18  U.S.C.  1458(c)(3)(A).  and  die 
Department  of  Commerce's 
implesoenting  regulations,  15  CFR  Part 
930.  Subpart  H.  The  appeal  is  taken  bom 
an  objection  by  the  New  Yoilc 
Department  of  State,  which  found  drat  it 
had  issafiident  infonnation  to  review 
Appellant's  consistency  certification  for 
F-88-287  U.S.  Amy  Oops  of  Engineers 
Permit  Application  No.  36-£2A-1jB  for  its 


propoeed  maintenance  dredging  activity 
and  placement  of  an  intake  pipe 
connected  to  die  Shoreham  Nuclear 
Power  Facility. 

Appellant  requested  and  has  been 
granted  a  thirty-day  extension  to  fde  its 
supporting  information.  If  the  appeal  is 
perfected  by  the  filing  of  this 
information,  public  comments  will  be 
solicited  in  the  Federal  Register. 
FOR  ADOmONAL  mFORMATIOH  CONTACT: 
Katherine  A.  Pease,  Attorney/Adviser. 
Office  of  General  Counsel  National 
Oceanic  and  Atmospheric 
Administration,  U.S.  Department  of 
Commerce.  1825  Connecticut  Avenue 
NW..  Suite  603.  WashiAgton.  DC  20235 
(202)  673-5200. 

(Federal  Domestic  Assistance  Catalog  No. 
11.419  Coastal  Zone  Mi»nnfl»wy.nt  Program 

Assistance) 

Dated:  December  4, 1986. 
Daniel  W.  McGovea, 
General  Counsel 
(FR  Doc.  88-27680  FUad  U-»<8a;  S45  aoij 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

interagency  Commtttae  on  Ciaaretta 
and  Little  Cigar  Firs  Safety;  Technical 
Study  GroMp  Meeting 

aoency:  Interagency  Committee  on 
Cigarette  and  Litde  Cigar  Fire  Safety. 
ACTION:  Notice  of  meetiAg. 

SUMMAIIY:  "Hie  Tedmical  Study  Group 
on  Cigarette  and  Litde  Cigar  Fire  Safety 
wUl  meet  on  January  8. 1987,  in 
Washington,  DC  to  review  the  status  of 
major  projects  undertaken  to  implement 
die  Cigarette  Safety  Act  of  1964. 
DATE  The  meeting  will  be  on  January  6. 
1987,  from  9:30  a.m.  to  5.-00  p.m. 
address:  The  meeting  %vill  be  in  Room 
703-A  of  the  Hubert  Humphrey  Building, 
200  Independence  Avenue,  SW.. 
Washingtoa  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Teiri  Buggs,  Office  of  Program 
Management,  Consumer  Product  Safety 
Commission.  Washington,  DC  20207; 
telephone  (301)  492-6554. 
SUPPLEMENTARY  INPONMATMMC  The 
Cigarette  Safety  Act  of  1964  (Pub.  L  96- 
567,  98  Stat  2925,  October  3a  1984) 
created  the  Technical  ^udy  Group  on 
Cigarette  and  little  Cigar  Fire  Safety  to 
prepare  a  final  technical  report  to 
Con9«sa  within  30  mon^  concerning 
the  technical  and  commercial  feasibility 
of  developing  ci^rettes  and  little  cigars 
with  minkmim  pn^iensity  to  ignite 
upholstered  furniture  and  mattresses. 
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The  Technical  Study  Group  will  meet 
on  January  6, 1967.  to  review  the  status 
of  major  projects  undertaken  to 
implement  the  Cigarette  Safety  Act. 

The  meeting  will  be  open  to 
observation  by  members  of  the  public, 
but  only  members  of  the  Technical 
Study  Group  may  participate  in  the 
discussion. 

Dated:  December  3. 1986. 
Colin  B.  Churdi. 

Federal  Employee  Designated  by  the 
Interagency  Committee  on  Cigarette  and 
Little  Cigar  Fire  Safety 
fFR  Doc.  86-27710  Filed  12-9-86:  8:45  am) 

KLLING  CODE  S3S5-01-II 


DEPARTMENT  OF  EDUCATION 

Notice  Inviting  Applications  for  New 
Awards  Under  tlie  National  Institute  on 
DJsat>ility  and  Rettabilitation  Research 
Program  of  Researcti  and 
Demonstration  Projects  in  Research 
Training  for  Fiscal  Year  1987  (CFOA 
No.  84.133P) 

Purpose:  Provides  funding  through 
cooperative  agreements  to  public  and 
private  agencies  and  organizations, 
including  institutions  of  higher 
education.  Indian  tribes,  and  tribal 
organizations,  to  support  advanced 
training  in  rehabilitation  research 
according  to  the  specifications  in  the 
flnal  funding  priority  published  in  this 
issue  of  the  Federal  Register. 

Deadline  for  Transmittal  of 
Applications:  Feburary  17, 1986. 

Applications  Available:  December  12. 
1986. 

A  vailable  Funds:  $600,000. 

Estimated  Range  of  Awards:  $60,000- 
$180,000. 

Estimated  A  verage  Size  of  A  wards: 
$120,000. 

Project  Period:  Up  to  36  months. 

Applicable  Regulations:  (a)  Education 
Department  General  Administrative 
Reguations.  34  CFR  Parts  74.  77.  and  78. 
(b)  National  Institute  on  Disability  and 
I^ehabilitation  Research  Regulations,  34 
CFR  Parts  350  and  351.  and  (c)  the  final 
funding  priorities  published  in  this  issue 
of  the  Federal  Register. 

For  Applications  or  Information 
Contact:  George  Engstrom,  National 
Institute  on  Disability  and 
Rehabilitation  Research,  U.S. 
Department  of  Education,  400  Maryland 
Avenue  SW..  Switzer  Building,  Room 
3070.  Washington,  DC  20202.  Telephone: 
(202]  732-1207;  deaf  and  hearing 
impaired  individuals  may  call  (202]  732- 
1198  for  TTY  services. 


Program  Authority:  29  U.S.C  760-762. 

Dated:  December  S.  1966. 
Madeleine  Will. 

Assistant  Secretary  for  Special  Education  and 
Rehabilitiative  Services. 
[FR  Doc.  86-27717  Filed  12-9-86;  8:45  am] 
MLUNQ  CODE  4000-01-11 


[CFDA  No.  M.133P) 

Notice  Inviting  Applications  for  New 
Awards  Under  the  National  Institute  on 
Disat>illty  and  Rehat>llltation  Research 
Program  of  Research  and 
Demonstration  Projects  In  Research 
Training  for  Fiscal  Year  1987 

Purpose:  I'rovides  funding  through 
cooperative  agreements  to  public  and 
private,  agencies  and  organizations, 
including  institutions  of  higher 
education.  Indian  tribes,  and  tribal 
organizations,  to  support  advanced 
training  in  rehabilitation  research 
according  to  the  specifications  in  the 
final  funding  priority  published  in  this 
issue  of  the  Federal  Register. 

Deadline  for  Transmittal  of 
Applications:  The  deadline  for 
submission  of  applications  is 
Applications  Available: 
Available  Funds:  $360,000 
Estimated  Range  of  Awards:  $50,000- 

$120,000 
Estimated  A  verage  Size  of  Awards: 

$120,000 
Project  Period:  Up  to  36  months 

Applicable  Regulations:  (a)  Education 
Department  General  Administrative 
Regulations.  34  CFR  Parts  74.  75.  77,  and 
78.  (b)  National  Institute  on  Disability 
and  Rehabilitation  Research 
Regulations.  34  CFR  Parts  350  and  351. 
and  (c]  the  final  funding  priorities 
published  in  this  issue  of  the  Federal 
Register. 

For  Applications  or  Information 
Contact:  George  Engstrom,  National 
Institute  of  Handicapped  Research,  U.S. 
Department  of  Education,  400  Maryland 
Avenue.  SW..  Washington.  DC,  20202. 
Telephone:  (202)  732-1207;  deaf  and 
hearing  impaired  individuals  may  call 
(202)  732-1198  for  TTY  services. 

Program  Authority:  29  U.S.C.  760-762. 

Dated:  December  5, 1986. 
Madeleine  Will. 

Assistant  Secretary  for  Special  Education  and 
Rehabilitative  Services. 
[FR  Doc.  86-27719  Filed  12-ft-86;  8:45  am) 
tHUNO  cooc  4oeo-oi-«i 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No*.  CPM-654-01S  et  ai.] 

Natural  Gas  Certificate  FHings; 
Algonquin  Gas  Transmission 
Company  et  aL 

December  3, 1986. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Algonquin  Gas  Transmission 
Company 

[Docket  No.  CP85-654-018] 

Take  notice  that  on  November  21. 
1986.  Algonquin  Gas  Transmission 
Company  (Petitioner).  1284  Soldiers 
Field  Road.  Boston,  Massachusetts 
02135,  filed  in  Docket  No.  CP84-654-018 
a  petition  to  amend  the  Commission 
order  issued  on  August  15, 1985.  so  as  to 
authorize  Petitioner  to  construct 
approximately  2.8  miles  of  30-inch 
pipeline  loop  in  the  Great  Swamp 
National  Wildlife  Refuge  (NWR)  in 
Harding.  Morris  County,  New  Jersey,  in 
a  location  which  varies  from  the  original 
alignment  authorized  in  the  August  15. 
1985  order,  all  as  more  fully  set  forth  in 
the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Petitioner  states  that  due  to 
unavoidable  delays  in  obtaining 
government  authorizations,  including 
certain  permits.  Petitioner  was  not  able 
to  finish  an  authorized  section  of  30-inch 
pipeline  loop  in  New  Jersey.  Petitioner 
explains  that  part  of  the  uncompleted 
section  of  30-inch  pipeline  loop  includes 
2.8  miles  of  30-inch  pipeline  which  was 
to  be  located  adjacent  to  the  existing 
pipeline  within  die  NWR.  Petitioner  now 
proposes  to  construct  such  facilities  on 
private  properties  involving  six 
landowners. 

Petitioner  alleges  that  relocation  of 
the  facilities  from  the  originally 
authorized  alignment  as  set  forth  in  its 
petition  to  amend  should  enable 
Petitioner  to  obtain  its  right  of  way 
permit  from  the  United  States 
Department  of  Interior.  Fish  and 
Wildlife  Service  for  pipeline 
construction  and  operation  within  the 
NWR.  Petitioner  states  that  such 
segment  of  pipeline  is  located 
approximately  in  the  middle  of  the  18.8 
miles  of  previously  authorized  New 
Jersey  loop  facilities.  Petitioner  avers 
that  completion  of  the  remaining  16.0 
miles  of  30-inch  loop  facilities  including 
the  proposed  relocation  would  enable 
Petitioner  to  render  full  authorized  firm 
service  under  its  Rate  Schedule  F-4. 
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Comment  date:  December  24, 198B.  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

2.GmatLakMGa« 

(Docket  No.  CPBl-22S-a02] 

Take  notice  that  on  November  19, 
1988,  Great  Lakes  Gas  Transmission 
Company  (Great  LakesJ.  2100  Buhl 
Building.  Detroit.  NCchigan  48228,  filed 
inPodcet  No.  CP81-225-002  a  petition  to 
amend  the  Commission's  order  issued 
May  8. 1981.  in  Docket  No.  CP81-225- 
000,  pursuant  to  section  7(c)  of  tiie 
Natural  Gas  Act  so  as  to  audiorize  an 
increase  in  the  (juantity  of  volumes  of 
gas  transported  and  exchanged  by  Great 
Ukes  for  Inter-City  Gas  Corporation 
(Inter-City),  all  as  more  firily  set  forth  in 
the  petitioa  to  amend  whidi  is  on  file 
with  flie  Commissian  and  open  to  public 
inspection. 

Gnat  Lakes  states  that  pursuant  to  a 
gas  traaspertation  and  exchange 
contract  dated  October  15, 19ea 
between  Great  Lakes  aad  inter-Oty 
(Rate  Schedule  T-11),  Gmat  Lakes 
currently  receives  2,026  Mcf  of  natural 
gas  per  day  during  the  sumiBer  period 
(April  1  through  October  31)  at  a  point  of 
interconnection  between  the  facilities  of 
Great  Lakes  and  Inter-City  located  near 
Cloquet,  Minnesota.  Great  Lakes  states 
that  it  redelivers  thermally  equivalent 
volumes  to  ANR  Storage  Company 
(ANR  Storage]  for  the  account  of  Jnter- 
Qty  at  a  pomt  of  interconnection 
between  the  facilities  of  Great  Lakes 
and  ANR  Storage  located  in  Crawford 
County.  Michigan.  During  tlw  winter 
period  (November  1  throi^  liarch  31], 
it  is  stated,  Great  Lakes  receives  vp  to 
8,O0OMcf  of  natural  gas  per  day  from 
ANR  Storage  at  the  Crawfoid 
interconnecdon,  for  the  accouat  of  Inter- 
City,  and  redelivers  by  dSsplaceaient 
thermally  equivalent  volumes  to  Inter- 
City  at  the  Cloquet  interconnection  and/ 
or  at  two  additional  existing 
interconnections  between  the  facilities 
of  Great  Lakes  and  Inter-Qty,  located 
near  Grand  Rapids  and  Thief  River 
Falls,  Minnesota. 

In  its  petition  to  amend.  Great  Lakes 
proposes  to  increase  the  daily  contract 
quantity  for  transportation  during  the 
summer  period  from  2.028  Mcf  of  natural 
gas  per  day  to  3,292  Mcf  of  natural  gas 
per  day  and  the  total  transportation 
quantity  from  405,200  Mcf  to  658,450  Mcf 
of  natural  gts  for  such  period.  During 
the  winter  period  Great  Lakes  proposes 
to  increase  the  amount  of  natural  gas 
exchanged  from  8,(X)0  Mcf  of  natural  ^as 
per  day  to  13,000  Mcf  of  natural  ^as  per 
day.  No  othCT  change  in  the  existing  T- 


11  rate  sciiedule  is  proposed  aad  no 
additional  facilities  would  be  raqoired,  it 
is  stated. 

Comment  date:  December  24, 1986,  in 
acoordaace  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

S.  Padfk  Gas  T^ansmismoo  Campany 

[Docket  No.  CP87-e4-080] 

Take  notice  tliat  on  November  16. 
198t,  Pacific  Gas  IVattSBiission 
Company  (PCT).  160  Spear  Street.  San 
Francisco.  California  94105-1570.  filed  in 
Docket  No.  CP97-M-OO0  an  application 
pursuant  to  section  7(c)  of  die  Natural 
Gas  Act  for  a  certification  of  public 
convenienoe  and  aecesaity  aitfiiorizing 

(1)  the  interruptibie  transportaticm  of 
natural  gas  in  interstate  commerce:  aad 

(2)  presented  abandonment 
authorization  upon  termination  of  tlie 
transportation  agreement  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Canmission  and  open  to 
public  inspection. 

It  is  st^ed  tkat  the  tran^xKtatiaa 
woald  be  acocBiplished  by »»»»»»"  of  a 
delivery  to  PGT  at  iGagsgate.  Britisfa 
Columbia,  of  up  to  200,100  Mcf  of 
natural  gas  per  day  for  tfe  account  of 
Dome  Petroieam  Corporation  O^ome), 
and  die  redelivery  of  up  to  41.700  Mcf  of 
natural  gas  per  day,  at  a  point  of 
interconnection  between  tlie  pipeline 
systems  of  PGT  and  Northwest  Pipeline 
Corporation  at  Staafiekl,  Oregon,  and  op 
to  158,400  Mcf  of  natural  gas  per  day  to 
Pacific  Gas  and  Electric  Company  at 
Malin.  Oregon.  PGT  states  diet  die 
interraptible  transportation  service 
woold  be  aocompliriied  throv^  die 
utilization  of  eidsting  capacity  available 
on  POT'S  system.  H  is  aiso  stated  diat 
the  term  of  die  a^^ement  woold  be  for  a 
primary  term  of  mnety  days,  not  to 
exceed  one  year. 

PGT  further  requests  pregranted 
abandonment  authorizaiion  to  terminate 
service  upon  termination  of  the 
transportation  agreement. 

Comment  date:  December  24, 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

4.  Tenneaaaa  Gas  npefina 
Ili«isioo«f  TaMBoo  inc. 


[Docket  ffo.  crar-si-oooj 

Take  notice  that  on  November  17, 
1986.  Tennessee  Gas  Pipeline  Company, 
a  Division  of  Tenoeco  Inc.  (Applicant). 
P.O.  Box  251L  Houston,  Texas  77001. 
filed  in  Docket  No.  CP87-81-000an 
application  pursuant  to  section  7{ci  of 
the  Natural  Gas  Act  so  as  to  authorize 
an  intemy;)tihle  transportatioa  service 
for  Southern  Connecticut  Gas  Company 
(Southern  Connecticut],  pursuant  to  the 


terms  of  gas  b-ansportation  agKement 
between  Applicant  and  Southern 
Connecticut  dated  November  4. 1986 
(Agreement),  ail  as  more  fuUy  set  forth 
in  the  application  whidi  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

It  is  stated  &at  pursuant  to  the 
provisions  of  die  A^eeraent.  Applicant 
has  agreed  to  receive  on  an  interruptibie 
basis,  up  to  12,500  dekalbem  equivalent 
to  natural  gas  per  day  fnua  Conaecticut 
Gas  Company  (CNG)  for  the  account  of 
Southern  Connecticut  at  the  New  Britain 
Sales  meter  station  in  Hartford  County, 
Connecticut,  and  to  transport  and 
deliver  a  thermally  equivalent  quantity 
(less  quantities  retained  for  system  use 
and  unaccounted  for  requirementsj  to 
Southern  Connecticut  at  the  fi^wing 
points  of  delivery: 

(1)  Westport  Sales,  Fairfield  County. 
Connecticut: 

(2)  Bridgeport  Sales,  Faiifield  County, 
Connecticut:  and 

(3)  Trumbull  Sales.  Fairfield  County. 
Connecticut. 

Applicant  proposes  to  chai;9e  for  this 
service  5.59  cents  per  dekatbena 
delivered  at  Westport.  5.20  cents  per 
dekatherm  delivered  at  Bridgeport,  and 
SM  cents  per  dekatherm  delivered  at 
Trumbull.  Applicant  would  also  collect 
the  effective  GRI  surcharge  aad  retain 
0.5%  of  the  quantities  received  at  New 
Britain  for  its  system  use  and 
unaccounted  for  requirements. 

Comssent  date:  December  24, 1986,  in 
accordance  with  Standard  Paragrafdi  F 
at  the  end  of  this  notice. 

5.  Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc. 

[Docket  No.  CPa7-S7-00O] 

Take  notice  that  cm  November  19. 
1986.  Tennessee  Gas  Pipeline  Company, 
a  Division  of  Tenneco  inc.  (Applicant), 
P.O.  Box  2511,  Hooston,  Texas  77001, 
filed  in  Docket  No.  CP87-87-000  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  so  as  to  authorize 
an  intentiptible  transportation  service 
for  Tenngasco  Corporation  (Teni^asco) 
as  agent  for  Boston  Edison  Company 
(Boston  Edison),  pursuant  to  tite  tenns  of 
gas  transportation  agreement  between 
Applicant  and  Tenngasco  dated 
November  1. 1986  (Agreement),  widi 
pregranted  abandonment  aiitiMrity.  aU 
ar.  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Comaiiasion 
and  open  to  public  inspection. 

It  is  stated  that  pursuant  to  the 
provisions  of  the  Agreesoent.  Applicant 
has  agreed  to  receive  on  an  interruptibie 
basis,  up  to  lOQvOOO  dt  equivalent  to 
natural  gas  per  day  from  various  receipt 
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points  and  to  transport  and  deliver 
equivalent  quantities  (less  fuel,  lost  and 
unaccounted  for  gas,  and  plant  thermal 
reduction  due  to  processing]  for  the 
account  of  Tenngasco  at  the  following 
deBvery  points. 

(1)  The  existing  points  of 
interconnection  between  the  facilities  of 
Applicant  and  Boston  Gas  Company 
(Boston  Gas)  at  Applicant's  Meter  No. 
2-0135  at  TGP  Valve  No.  270G-323  at  the 
Revere  Sales  Point,  Middlesex, 
Massachusetts: 

(2)  The  existing  point  of 
interconnection  between  the  facilities  of 
Applicant  and  Algonquin  Gas 
Transportation  Company  (Algonquin)  at 
Applicant's  Meter  No.  2-0207  at  TGP 
Main  Line  Valve  No.  328-1  plus  4.22 
miles  at  Mahwah.  Bergen  County,  New 
Jersey; 

(3)  The  existing  point  of 
interconnection  between  the  facilities  of 
Applicant  and  Algonquin  at  Applicant's 
Meter  No.  2-0285  at  TGP  Valve  No. 
266A-112  at  Mendon,  Worcester  County, 
Massachusetts;  and 

(4)  The  existing  point  of 
interconnection  between  the  facilities  of 
Applicant  and  Texas  Eastern 
Transmissin  Corporation  (Texas 
Eastern)  at  Applicant's  Meter  No.  2-0375 
at  MP  823-1  plus  8.21  miles  at  Fords, 
Allen  Parish  Louisiana. 

It  is  stated  that  where  gas  is  delivered 
to  Algonquin.  Algonquin  would 
transport  the  quantities  received  from 
Applicant  to  Boston  Gas  for  ultimate 
redelivery  to  Boston  Edison's  Mystic 
Power  Plant  for  use  in  electric  power 
and  steam  generation.  In  those  cases 
where  gas  is  delivered  to  Boston  Gas, 
Boston  Gas  would  redeliver  the 
quantities  received  from  Applicant  to 
Boston  Edison's  Mystic  Power  Plant  for 
use  in  electric  power  and  steam 
generation,  it  is  stated.  It  is  further 
stated  that  in  those  cases  where  gas  is 
delivered  to  Texas  Eastern,  Texas 
Eastern  would  redeliver  the  quantities 
received  from  Applicant  to  Algonquin 
for  redelivery  to  Boston  Gas  for  ultimate 
delivery  to  Boston  Edison. 

Applicant  proposes  to  charge  for  this 
transportation  service  a  quantity  charge 
equal  to  the  applicable  cost-based  rate 
multiplied  by  the  total  quantity  of 
natural  gas  delivered  by  Applicant  for 
the  account  of  Tenngasco  at  each 
delivery  point.  Applicant  also  proposes 
to  retain  from  the  quantities  received  for 
transportation  a  quantity  of  gas 
necessary  to  meet  its  system  fuel  and 
use  requirements. 

Applicant  also  requests  pregranted 
abandonment  to  terminate  this  service 
on  December  31, 1991. 


Comment  date:  December  24, 1986.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

6.  Wyoming  Interstate  Company,  Ltd. 

[Docket  No.  CP87-S2-O00] 

Take  notice  that  on  November  17, 
1986,  Wyoming  Interstate  Company,  Ltd. 
(Applicant),  Post  Office  Box  1087, 
Colorado  Springs,  Colorado  80944.  Hied 
in  Docket  No.  CP87-82-000  an 
application  pursuant  to  sections  7  (c) 
and  (b)  of  the  Natural  Gas  Act  for 
authorization  to  transport  on  a  limited- 
term  basis,  up  to  75,000  Mcf  of  natural 
gas  per  day,  on  an  intemiptible  basis, 
for  Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco,  Inc.  (Tennessee), 
and  pregranted  permission  and  approval 
to  abandon  such  service,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  fde  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  it  is  presently 
transporting  volumes  of  natural  gas 
pursuant  to  Part  284  of  the  Commission's 
Regulations  and  that  the  authority 
providing  such  transportation  service 
would  expire  in  the  near  term  pursuant 
to  S  284.104  of  the  Commission's 
Regulations.  The  purpose  of  the  limited- 
term  certificate  is  to  continue  the 
transportation  service  Applicant  is 
currently  providing  Tennessee  pursuant 
to  Part  284  which  would  expire 
December  11, 1986.  Applicant  proposes 
to  provide  this  service  under  its  Rate 
Schedule  GTI.  which  is  effective  subject 
to  refund. 

It  is  further  stated  pregranted 
abandonment  is  required  in  order  that 
the  Applicant  may  terminate  the  service 
requested  conciurently  with  the 
initiation  of  the  service  requested  by 
Applicant  in  Docket  No.  CP83-e3.  et  al. 

Comment  date:  December  24. 1984,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protests  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE..  Washington.  DC. 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  395.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
nied  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 


any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  RegiUatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Conmiission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or, 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 
(PR  Doc.  86-27738  Filed  12-9-86:  8:45  am] 

WLUNO  CODE  e717-01-M 


(Docket  No.  RPM-10»-004] 

Arkla  Energy  Resources,  a  Division  of 
Arfcia,  inc^  Motion  for  Authorization  To 
Collect  PropMsd  Setttement  Rates  on 
an  Interim  Basis 

December  5, 1968. 

Take  notice  that  on  November  26, 
1986,  Arkla  Energy  Resources,  a  division 
of  Arkla,  Inc.  (AER)  tendered  for  filing  a 
Motion  For  Authorization  To  Collect 
Proposed  Settlement  Rates  On  An 
Interim  Basis.  First  Revised  Sheet  Nos. 
5,  6,  and  7  to  its  FERC  Gas  Tariff, 
Original  Volume  No.  1-A,  which  are  a 
restatement  of  the  settiement  rates, 
were  included  as  an  attachment.  AER 
moves  for  authorization  to  collect 
proposed  settlement  rates  pending  final 
Commission  action  on  the  offer  of 
settlement  filed  contemporaneously  with 
this  motion.  AER  states  that  granting 
such  interim  rate  relief  will  enable  its 
customers  to  have  in  place  the 
transportation  arrangements  necessary 
for  them  to  meet  their  winter  heating 
season  requirements.  AER  agrees  that  if 
such  authorization  is  granted,  the 
setUement  rates  will  govern  the  interim 
period,  even  if  the  Commission  requires 
the  institution  of  different,  higher  rates 
prospectively  and  states  that  AER  will 
solely  be  at  risk  for  any  undercoUection 
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that  may  occur  as  a  result  of  the 
Commission  approving  a  higher  rate. 

AER  requests  that  the  Commission 
grant  any  waivers  necessary  for  the 
proposed  settlement  rates  to  go  into 
effect  on  November  1. 1986,  on  an 
interin  basis. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Sti-eet.  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214 
and  385.211).  All  such  motions  or 
protests  should  be  filed  on  or  before 
December  12, 1986.  Protests  will  be 
considered  by  the  Conunission  in 
determing  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 
[PR  Doc.  86-27730  Filed  12-»-86:  8:45  am] 

niXINO  CODE  6717-01-M 

(Docket  Na  TA87-2-51-000, 001) 

Great  Lakes  Gas  Transmission  Co.; 
Proposed  Changes  In  Gas  Tariff  Under 
Purchased  Gas  Adjustment  Clause 
Provisions 

December  5. 1987. 

Take  notice  that  Great  Lakes  Gas 
Transmission  Company  ("Great  Lakes"), 
on  November  28. 1986,  tendered  for 
filing  Fourth  Revised  Sheet  Nos.  57(i) 
and  57(ii)  and  Fifth  Revised  Sheet  Nos. 
57(i)  and  57(ii)  to  its  FERC  Gas  Tariff,  to 
be  effective  December  1, 1986  and 
January  1, 1987,  respectively. 

Fourth  Revised  Sheet  Nos.  57(i)  and 
57(ii)  reflects  changes  in  the  gas  cost 
applicable  to  Michigan  Consolidated 
Gas  Company  ("Mich  Con")  which 
result  from  renegotations  between  Mich 
Con  and  TransCanada  PipeLines 
Limited  which  Mich  Con  has  asked 
Great  Lakes  to  implement  in  accordance 
with  an  agreement  dated  November  25, 
1986.  Under  the  new  agreement, 
deliveries  up  to  62.5%  of  contract 
quantity  will  be  $1.9633  per  MMBtu  and 
deliveries  in  excess  of  62.5%  and  up  to 
100%  of  contract  quantity  will  be  priced 
at  $1.8242  per  MMBtu. 

Also  included  on  Fourth  Revised 
Sheet  Nos.  57(i)  and  57(ii)  are  changes  in 
the  gas  purchased  price  for  Inter-City 
Gas  Corporation  from  $1.74  per  MMBtu 
to  $1,903  per  MMBtu  resulting  from  the 


pricing  index  mechanism  previously 
approved  by  the  Commission. 

Fifth  Revised  Nos.  57(i)  and  57(ii)  are 
required  to  reflect  the  Federal  Energy 
Regulatory  Commission's  Opinion  No. 
252  in  Docket  No.  RP8&-117-000. 
Opinion  and  Order  Amending  and 
Approving  Gas  Research  Institute's  1987 
Research  and  Development  Program, 
issued  on  September  29, 1986.  These 
tariff  sheets  provide  for  an  adjustment 
to  the  appropriate  sales  rate  schedules 
of  15.2  mills  ($.0152)  per  Mcf  in 
accordance  with  Ordering  Paragraph  (B) 
of  Opinion  No.  252. 

Great  Lakes  is  requesting  an  effective 
date  of  December  1, 1986  for  Fourth 
Revised  Sheet  Nos.  57(i)  and  57(ii).  In 
aid  thereof,  Great  Lakes  requests  waiver 
of  the  30-day  notice  requirement  of  the 
provisions  of  S  154.38(d)(4](iv)(a)  of  the 
Commission's  Regulations  so  as  to 
permit  this  out-of-period  PGA  filing  to 
implement  the  changes  in  purchased  gas 
cost  as  soon  as  possible. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  RegiUatory  Conmiission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214. 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  December 
12. 1986.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubhc  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  88-27731  Filed  12-0-86;  8:45  am] 
BIUJNQ  coos  (717-01-11 

(Docket  No.  RP87-22-000] 

High  Island  Offshore  System; 
Proposed  Changes  in  Gas  Tariff 

December  5, 1986. 

Take  notice  that  on  December  1, 1986, 
High  Island  Offshore  System  ("HIOS ") 
tendered  for  filing  pursuant  to  Section  4 
of  the  Natural  Gas  Act,  tariff  sheets  to 
its  FERC  Gas  Tariff,  Original  Volume 
No.  1  as  follows: 
Sixteenth  Revised  Sheet  No.  4 
First  Revised  Sheet  No.  2 
Original  Sheet  No.  2a 

Sixteenth  Revised  Sheet  No.  4  would 
increase  revenues  from  jurisdictional 
transportation  services  by 
approximately  $3.2  million  based  on  the 


12-month  period  ending  August  31, 1986. 
as  adjusted,  compared  with  the 
revenues  generated  through  the 
presently  effective  rates.  The  proposed 
change  in  rates  is  necessary  to  reflect: 

(a)  Increased  levels  of  operation  and 
maintenance  expenses,  including 
increased  costs  fit)m  U-T  Offshore 
System  and  ANR  Pipeline  Company  for 
Cameron  Meadows  and  Grand  Chenier 
facilities,  respectively; 

(b)  Increased  depreciation  expense 
associated  with  additional  facilities; 

(c)  The  costs  of  capital  which  result  in 
an  overall  rate  of  return  of  11.67%,  which 
is  required  to  afford  HIOS  the 
opportimity  to  earn  a  fair  and 
reasonable  rate  of  return;  and 

(d)  Declining  levels  of  transportation 
volumes. 

First  Revised  Sheet  No.  2  and  Original 
Sheet  No.  2a  are  being  filed  to  set  forth, 
in  tariff  form,  the  policies  of  HIOS  with 
respect  to  the  allocation  of  its  pipeline 
capacity. 

HIOS  requests  that  Sixteenth  Revised 
Sheet  No.  4  and  supporting  data  also  be 
considered  to  satisfy  the  two  year 
compliance  filing  requirements,  pursuant 
to  the  FERC  order  dated  December  6, 
1977,  at  Docket  No.  CP75-104,  et  al.  as 
well  as  a  rate  increase  filed  pursuant  to 
section  4  of  the  Natural  Gas  Act.  In 
accordance  with  the  provisions  of  the 
aforesaid  Commission  Order,  HIOS 
requests  that  the  Sixteenth  Revised 
Sheet  No.  4  be  made  effective,  subject  to 
refund,  on  January  1, 1987.  HIOS 
requests  that  First  Revised  Sheet  No.  2 
and  Original  Sheet  No.  2a  be  made 
effective  without  suspension.  HIOS 
states  that  it  has  served  copies  of  this 
filing  upon  all  of  its  Shippers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  to  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  Rule  211 
or  Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  December 
12:,  1986.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  die  proceeding  must 
file  a  motion  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  86-27732  Filed  12-9-86:  8:45  am] 

BtLUNG  COOE  «717-01-«l 
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[Docket  No.  RP«7-1 1-0011 

PacHic  Offshore  Pipeline  Co; 
Compliance  IMmg 

December  5, 1966. 

Take  notice  that  on  November  26, 
1986,  Pacific  Offshore  Pipeline  Company 
(POPCO)  tendered  for  filing  certain 
revised  tariff  sheets  and  a  schedule  of 
the  amortization  of  Account  No.  191  in 
compliance  with  the  Commission  order 
in  this  proceeding  that  issued  on 
November  14, 1986.  According  to 
§381.103(b)(2)(iii)  of  the  Commission's 
regulations  (18  CFR  381.103(b)(2)(iii)). 
the  date  of  filing  is  the  date  on  which 
the  Commission  receives  the 
appropriate  filing  fee,  which  in  the 
instant  case  was  not  until  December  2, 
1966. 

POPCO  states  that  the  schedule 
reflects  the  rate  impact  of  its  election  to 
accept  the  condition  (C)  that  the 
remaining  Account  No.  191  balance  will 
be  amortized  over  twenty-four  equal 
monthly  installments,  but  will  include 
carrying  costs  "as  if  the  balance  were 
fully  amortized  over  a  twelve-month 
period." 

Copies  of  this  filing  have  been  served 
on  the  ofHcial  service  list  in  this 
proceeding.  POPCO  requests  that  the 
Commission  grant  any  waivers 
necessary  for  acceptance  of  this  filing. 

Any  person  desiring  to  be  heard  or  fo 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20428,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  December  12, 1988.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kennetb  F.  Pnnno, 
Secretary. 

|FR  Doc  86-27733  Filed  12-9-86:  8:45  am] 
MLUNQ  CODE  (TIT-OI-M 


(Doctwt  Na  RPS»-116-006) 

Panhandle  Eastern  Pipe  Line  Co; 
Compliance  Rling 

December  4, 1986. 

Take  notice  that  on  November  24, 
1986,  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle)  tendered  for  filing 
Original  Sheet  No.  32-AF  and  First 


Substitute  Original  Sheet  No.  32-Y  to  its 
FERC  Gas  Tariff,  Original  Volume  No.  1. 
Panhandle  states  that  this  filing  is  made 
in  compliance  with  the  Commissioa's 
October  15, 1966  order  and  completes 
the  filing  initially  made  on  November  7, 
1986.  According  to  fi  381.103(b)(2)(iii)  of 
the  Commission's  regulations  (18  CFR 
381.103(b)(2Miii)).  the  date  of  fibig  is  the 
date  on  which  the  Commission  receives 
the  appropriate  fihng  fee.  windi  in  the 
instant  case  was  not  until  December  1. 
1986. 

Any  person  desiring  to  be  beard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Conunission,  825 
North  Capitol  Street,  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Roles  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  December  11, 1986.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Phimb, 
Secretary. 

[FR  Doc  86-27738  Filed  IZ-WW;  8:45  am| 
BiLLMO  cooc  crir-oi-M 

[Docket  Na  TA17-3-29-000, 001) 

Transcontinental  (Sas  Pipe  Una  Corp^ 
Tariff  Filing 

December  5. 1988. 

Take  notice  that  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco)  on 
December  1. 1986  tendered  for  filing  to 
be  effective  January  1. 1987  certain 
revised  traiff  sheets  to  its  FERC  Gas 
Tariff.  Second  Revised  Volume  No.  1, 
Original  Volume  No.  2  and  Second 
Revised  Volume  No.  1.  Transco  states 
that  the  purpose  of  this  filing  is  to  reflect 
an  increase  of  0.17«  per  dt  in  the  Gas 
Research  Institute  (GRI)  Adjustment 
Charge  applicable  to  sales  and 
transportation  deliveries  to  distributors 
for  resale,  to  pipelines  which  are  not 
members  of  GRI  and  to  ultimate 
consumers. 

Transco  states  that  on  September  29, 
1986,  the  Commission  issued  Opinion 
No.  252  in  Docket  No.  RP86-117-00a  The 
Opinion  provides  that,  as  a  member  of 
GRI,  Transco  may  file  under  its  Gas 
Research  Institute  Charge  Adiustment 
Provision  to  collect  in  advance  of 
payments  to  GRL  1 J24  per  Mcf  (which 
on  Transco's  system  equates  to  1.47<  per 


dt)  on  sales  and  transportation 
deliveries.  This  charge  will  replace  the 
currently  effective  charge  of  1  J0<  per  dt 
All  amounts  collected  under  the 
provision  will  be  remitted  to  GRI.  less 
any  applicable  taxes. 

Transco  further  states  that  copies  of 
filing  have  been  mailed  to  each  of  its 
customers  and  State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shmild  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washhigton. 
DC  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385. 211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
December  12, 1966.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
KeoBstfi  F.  Phanb, 
Secretary. 
[FR  Doc.  86-27734  Piled  12-9-66;  8:45  am] 

SNJJNQ  cooc  t717-S1-a 


Tnmklna  Qw  Co:  CompiMiM  FMng 

(Docket  No.  RP06-11S-004] 

December  4. 1966. 

Take  notice  that  on  November  24. 
1986,  Trunkhne  Gas  Company 
(Trunkline)  tendered  for  filing  Original 
Sheet  No.  9-BT  and  First  Substitute 
Original  Sheet  No.  9-BJ  to  iU  FERC  Gas 
Tariff.  Original  Volume  No.  1.  Trunkline 
states  that  this  filing  is  made  in 
compliance  with  the  Commission's 
October  15, 1966  order  and  completes 
the  filing  initially  made  on  November  7, 
1986.  According  to  i  381.103(b)(2)(iii)  of 
the  Commission's  regulations  (18  CHI 
381.103(bH2Kiii)).  the  date  of  filing  is  the 
date  on  which  the  Commission  receives 
the  appropriate  filing  fee.  which  in  the 
instant  case  was  not  until  December  1. 
1986. 

Any  person  desiring  to  be  beard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington, 
DC  20426,  in  accordance  %vith  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  December  11, 1900^  Protests  will 
be  considezed  by  the  Commiseioa  in 
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determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kaimedi  F.  Plumb, 
Secretary. 

[FR  Doc.  86-27737  Filed  12-9-86;  8:45  am] 
aauNQ  CODE  cru-oi-M 

[Docket  Na  TA87-2-49-O00, 001] 

Wllliston  Basin  Interstate  Pipeline  Co.; 
Gas  Research  Institute  Funding  Unit 
Adjustment  Filing 

December  5, 1976. 

Take  notice  that  on  November  28, 
1986,  Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff,  die 
following  tariff  sheets: 

First  Revised  Volume  No.  1 

Second  Revised  Sheet  No.  10 

Origninal  Volume  No.  1-A 

First  Revised  Sheet  No.  11 
Second  Revised  Sheet  No.  12 

Original  Volume  No.  2 

Fifth  Revised  Sheet  No.  10 
Fifth  Revised  Sheet  No.  11 

The  proposed  effective  date  of  the 
tariff  sheets  is  January  1, 1987. 
According  to  {  381.103(b)(2)(iii)  of  the 
Commission's  regulations  (18  CFR 
381.103(b)(2)(iii)).  the  date  of  filing  is  the 
date  on  whidi  the  Commission  receives 
the  appropriate  filing  fee,  which  in  the 
instant  case  was  not  until  December  3. 
1966. 

Williston  Basin  states  that  the  filing 
reflects  the  new  Gas  Research  Institute 
funding  unit  of  1.52  cents  per  Mcf  (1.448 
cents  per  dkt  on  the  Williston  Basin 
system),  authorized  by  the  Commission 
in  its  Oipinion  No.  252  issued  in  Docket 
No.  RP8e-117-000,  and  the  deletion  of 
the  charge  fiom  the  X-3  rate,  service  to 
K  N  Energy,  Inc.,  which  is  itself  a  GRI 
member. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  filed  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  practice  and 
Procedure.  All  such  motions  or  protests 
should  be  filed  on  or  before  December 
12, 1986.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 


not  serve  to  make  protestants  parties  to 

the  proceeding.  Any  person  wishing  to 

become  a  party  must  file  a  motion  to 

intervene.  Copies  of  this  filing  are  on  file 

with  the  Commission  and  are  available 

for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  86-27735  File;d  12-9-86;  8:45  am] 

SaiMQ  CODE  S717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL-3125-8;  FIFRA  Docket  No.  59] 

Pesticide  Products  Containing 
Dinoseb 

AQENCV:  Environmental  Protection 

Agency. 

action:  Notice  of  objections  and  request 

for  hearing — ^Dinoseb. 

Notice  is  hereby  given,  pursuant  to 
§164.8  of  the  Rules  of  Practice  [40  CFR 
164.8]  issued  pursuant  to  authority  under 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  as  amended,  7  U.S.C. 
136  et  seq.,  for  hearings  arising  under 
section  6  of  the  Act  that  objections  and 
requests  for  hearings  were  filed  for 
registrants  and  users  of  pesticide 
products  containing  dinoseb  (2-8ec- 
butyl-4,6  dinitrophenol)  or  any  of  its 
salts.  The  notice  of  intent  to  cancel  was 
published  on  October  14, 1986  (51  FR 
36650).  These  matters  have  been 
consolidated  for  hearing. 

Information  relating  to  the  issues  and 
other  details  of  these  proceedings  may 
be  obtained  from  the  dockets  on  file 
with  the  hearing  cleiic,  Environmental 
Protection  Agency,  Mail  Code  A-110, 
Room  3708,  Waterside  Mall,  401  M 
Street  SW..  Washington,  DC  20460  (202/ 
382-4865). 

Dated:  November  21, 1986,  Washington, 
DC. 
[FR  Doc.  86-27709  Filed  12-9-86;  8:45  am] 

BtLUNG  CODE  UM-90-M 

[OPP-180709;  FRL-3124-4] 

Receipt  of  Application  for  an 
Emergency  Exemption  From  USDA, 
APHIS  To  Use  Naied;  Solicitation  of 
Public  Comment 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  received  a 
quarantine  exemption  request  from  the 
Animal  and  Plant  Health  Inspection 
Service  of  the  U.S.  Department  of 
Agriculture  (hereafter  referred  to  as 


"Applicant")  to  use  lure  baits  containing 
naled  (CAS  300-76-5)  and  methyl 
eugenol  (CAS  93-15-2)  for  an 
eradication  treatment  for  the  oriental 
fruit  fly  [Dacus  dorsalis  Hendel)  in 
California.  EPA,  in  accordance  with  40 
CFR  166.24,  is  required  to  issue  a  notice 
of  receipt  and,  time  permitting,  to  solicit 
public  comment  before  making  the 
decision  whether  to  grant  the 
exemption. 

DATE:  Comments  must  be  received  on  or 
before  December  26, 1986. 

ADDRESS:  Three  copies  of  written 
commments,  bearing  the  identification 
notation  "OPP-180709"  should  be 
submitted  by  mail  to: 
Information  Services  Section,  Program 
Management  and  Support  Division 
(TS-757C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401 M  St.,  SW..  Washington, 
DC  20460. 
In  person,  bring  comments  to:  Rm.  236, 
CM#2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA. 

Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information." 
Information  so  mariced  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  Confidential  Business 
Information  must  be  provided  by  the 
submitter  for  inclusion  in  the  public 
record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice.  All  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
Rm.  236,  Crystal  Mall  No.  2, 1921 
Jefferson  Davis  Highway,  Arlington,  VA, 
bora  8  a.m.  to  4  p.m..  Monday  through 
Friday,  except  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 

By  mail:  Jim  Tompkins.  Registration 
Division  {TS-767C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St,  SW..  Washington. 
DC  20460. 
Office  location  and  telephone  number: 
Rm.  716D,  Crystal  Mall  2, 1921 
Jefferson  Davis  Highway,  Arlington, 
VA.  (703-557-1806). 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
(7  U.S.C.  136p),  the  Administrator  may, 
at  his  discretion,  exempt  a  Federal 
agency  from  any  registration  provision 
of  FIFRA  if  he  determines  that 
emergency  conditions  exist  which 
require  such  exemption. 
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The  Applicant  has  requested  the 
Administrator  to  issue  a  quarantine 
exemption  for  the  use  of  lure  baits  to 
eradicate  the  oriental  fruit  fly  from 
California. 

Information  in  accordance  with  40 
CFR  Part  166  was  sub  mitted  as  part  of 
this  request.  Naled  is  a  non-systemic, 
insecticide-acaricide  registered  for  use 
on  field,  vegetable,  and  orchard  crops: 
livestock  and  poultry;  and  agricultural, 
domestic,  medical,  and  commercial 
establishments.  Methyl  eugenol  is  used 
as  an  attractant  hi  the  hn«  bait. 

The  oriental  fruit  rly  is  an  exotic 
insect  which  is  widely  distribated  in 
Southeast  Asia  and  the  Pacific  Islands. 
This  fly  is  a  serious  pest  of  a  variety  of 
fruits  and  vegetables.  Damage  ocotrs 
when  adult  female  flies  lay  eggs  in  the 
fruit.  These  eggs  hatch  into  larvae  or 
maggots  which  tunnel  through  the  flesh 
of  the  fruit  making  it  unfit  for 
consumption. 

The  oriental  frnit  fly  has  been 
eradicated  from  California  on  several 
occasions  the  most  recent  being  San 
Beradino  and  Los  Angeles  Counties  in 
September  1986.  Hawaii  is  cmrently 
infested  and  may  be  the  source  of  the 
present  infestations. 

The  Applicant  has  requested  the  use 
of  two  different  naled  baits  to  be 
applied  to  inanimate  objects.  The  baits 
will  contain  1.75  ounces  of  naled  with 
either  11.7  ounces  or  12.7  ounces  of 
methyl  eugenol.  The  mixture  of  naled 
and  methyl  eugenol  will  be  added  to 
Min-U-Gel  to  obtain  the  desired 
consistency.  Baits  will  be  applied  by 
hand  equipment  to  such  surfaces  as 
trunks  of  host  trees,  telephone  poles,  etc. 

All  lure  baits  will  be  placed  out  of 
normal  reach  of  children  and  pets. 
Treatments  will  consist  of  a  minimum  of 
600  bait  spots  per  square  mile  around 
each  fly-find.  Treatments  will  be  made 
on  a  biweekly  to  monthly  basis.  The 
total  quantity  of  naled  required  for  each 
treatment  is  approximately  2  gallons  of 
technical  material. 

The  Applicant  claims  that  there  is 
currently  no  pesticide  registered  or 
available  for  use  against  this  pest  in 
California. 

The  regulations  governing  section  18 
require  publication  of  a  notice  in  the 
Federal  Register  of  receipt  of  an 
application  for  a  emergency  exemption 
proposing  use  of  a  new  chemical,  i.e..  an 
active  ingredient  not  contained  in  any 
currently  registered  pesticide.  Methyl 
eugenol  is  not  currently  contained  in  a 
registered  product.  The  regulations  also 
provide  for  the  opportunity  for  public 
comment  on  the  application. 

Accordingly,  interested  persons  may 
submit  written  views  on  this  subject  to 


the  Program  Management  and  Support 
Division  at  the  address  given  above. 

The  Agency  will  review  and  consider 
all  comments  received  during  the 
comment  period  in  determining  whether 
to  issue  this  quarantine  exemption. 

Dated:  November  24. 1966. 

Edwin  F.  Tinswaith. 

Director,  Registration  Dirition,  Office  of 
Pesticide  Programs. 

[FR  Doc.  8&-27338  Filed  12-0-88;  8:45  am) 
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[OPP-240072;  FRL-3123-9] 

State  Registration  of  Pesticides 

aoency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 


t:  EPA  has  received  notices  of 
registration  of  pesticides  to  meet  special 
local  needs  under  section  24(c)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodentidde  Act  (FIFRA),  as  amended, 
from  29  States.  A  registration  issued 
under  this  section  of  FIFRA  shall  not  be 
effective  for  more  than  90  days  if  the 
Administrator  disapproves  the 
registration  or  finds  it  to  be  invalid 
within  that  period.  If  the  Administrator 
disapproves  a  registration  or  finds  it  to 
be  invalid  after  90  days,  a  notice  giving 
that  information  will  be  published  in  the 
Federal  Register. 

date:  The  last  entiy  for  each  item  is  the 
date  the  State  registration  of  that 
product  became  effective. 

FOR  FURTHER  INFORMATION  CONTACT. 

Owen  F.  Seeder.  Registration  Division 
(TS-767C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401 M  St.,  SW.,  Washington, 
DC 

Office  location  and  telephone  number: 
Rm.  716A,  CM#2. 1921  Jefferson  Davis 
Highway.  Arlington.  VA.  (703-557- 
7893). 

SUPPUEMENTARY  INFORMATION:  This 

notice  only  lists  the  section  24(c) 
applications  submitted  to  the  Agency. 
The  Agency  has  90  days  to  approve  or 
disapprove  each  appUcation  listed  in 
this  notice.  Applications  that  are  not 
approved  are  retiimed  to  the 
appropriate  State  for  action.  Most  of  the 
registrations  listed  below  were  received 
by  the  EPA  in  July  and  August  of  1986. 
Receipts  of  State  registi-ations  will  be 
published  periodically.  Of  the  following 
registrations,  none  involve  a  changed- 
use  pattern  (CUP).  The  term  "changed- 
use  pattern"  is  defined  in  40  CFR 
162.3(k)  as  a  significant  change  fron  a 
use  pattern  approved  in  conaection  vrith 
the  registration  of  a  pesticide  product 


Examples  of  significant  changes  inchide, 
but  are  not  limited  to,  changes  frona  a 
nonfood  to  food  use.  outdoor  to  indoor 
use,  ground  to  aerial  appUcatkni. 
terrestrial  to  aquatic  use,  and 
nondomestic  to  domestic  use. 

Arkansas 

EPA  SLN  No.  AR  86  0007.  Qba-Geigy 
Corp.  Registration  is  for  Ridomil  2E  to 
be  used  on  spinach  for  soil  application 
at  seeding  to  control  white  rust  and 
damp-off.  August  8. 1986. 

EPA  SLN  No.  AR  86  0008.  PBI/Gordon 
Corp.  Registration  is  for  Pestroy  8  EC  to 
be  used  on  trees  to  control  southern  pine 
beeties.  September  5. 1986. 

California 

EPA  SLN  No.  CA  86  0024.  Dow 
Chemical.  Registration  is  for  Telone  II 
Soil  Fumigant  to  be  used  on  carrots  to 
control  nematodes.  May  13, 1986. 

EPA  SLN  No.  CA  86  0032.  Monterey 
County  Agricultural  Conunissioiier. 
Registration  is  for  Folpet  50  WP  to  be 
used  on  lettuce  to  control  dov^ny 
mildew.  May  10. 1986. 

EPA  SLN  No.  CA  86  0033.  Imperial 
County  Agricultural  Commissioner. 
Registration  is  for  Chem  Hoe  to  be  used 
on  Bermudagrass  grown  for  seed  to 
control  rye.  canary  grass,  volunteer 
grains,  and  wild  oats.  May  13. 1986. 

EPA  SLN  No.  CA  86  0034.  Kings 
County  Agricultural  Commissioner. 
Registration  is  for  Commensal  Rodent 
Bait— Bromadiolone  Treated  Grain  for 
use  against  Norway  rats,  roof  rats,  and 
house  mice  in  and  around  the  periphery 
of  homes  and  industrial,  commercial, 
and  public  bnildings.  May  22, 1988. 

EPA  SLN  Na  CA  86  0038.  Vertac 
Chemical  Corp.  Registration  is  for 
General  Weed  Killer  to  be  used  on 
flowers  grown  for  seed  to  control 
preharvest  desiccation.  June  5, 1986. 

EPA  SLN  No.  CA  86  0039.  Santa 
Barbara  Coimty  Agricultural 
Commissioner.  Registration  is  for  Teloae 
II  Soil  Fumigant  to  be  used  on  parsley 
grown  for  processing  and  the  fresh 
market  to  control  soU  nematodes.  June 
11, 1986. 

EPA  SLN  No.  CA  86  0040.  Monterey 
County  Agricultural  Commissioner. 
Registi-ation  is  for  Telone  n  Soil 
Fumigant  to  be  used  on  Chinese 
cabbage  to  control  soil  nematodes.  June 
11,1986. 

EPA  SLN  No.  CA  86  0041.  SanU  Cruz 
County  Agricultural  Conunissianer's 
Office.  Registration  is  for  Pounce  3.2  EC 
to  be  used  on  greenhouse-grown  seed 
potatoes  or  tran^lants  to  control  potato 
tubeworms.  potato  leaihoppers.  snd 
beet  armyworms.  June  23, 1966. 
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EPA  SLN  No.  CA  86  0042.  Santa  Cruz 
County  Agricultural  Commissioner. 
Registration  is  for  Botran  75W  to  be 
used  on  greenhouse-grown  seed 
potatoes  or  transplants  to  control 
botrytis  blight  and  white  mold.  June  23, 
1986. 

EPA  SLN  No.  CA  86  0043.  Santa 
Barbara  County  Agricultural 
Commissioner.  Registration  is  for 
Dacthal  W-75  to  be  used  on  column 
stock  to  control  pigweeds.  June  23, 1986. 

EPA  SLN  No.  CA  86  0044.  Santa  Cruz 
County  Agricultural  Commissioner. 
Registration  is  for  Dithane  M-45  to  be 
used  on  seed  potatoes  for  control  of 
early  and  late  blight.  July  23. 1986. 

EPA  SLN  No.  CA  86  0045.  Kern 
County  Agricultural  Commissioner. 
Registration  is  for  Lindane  Borer  Spray 
to  be  used  on  cypress  trees  to  control 
cypress  bark  beetles.  August  5. 1986. 

EPA  SLN  No.  CA  86  0046.  Santa  Cruz 
County  Agricultural  Commissioner. 
Registration  is  for  Furloe  Chloro  IPC- 
4EC  to  be  used  on  irises  to  control 
Malva  sp.  August  29. 1986. 

EPA  SLN  No.  CA  86  0048.  Clyde  R. 
Churchill.  Agricultural  Commissioner, 
Visalia.  California.  Registration  is  for 
CMR  Special  Supreme  Oil  to  be  used  on 
quince  to  control  San  Jose  scale.  July  30, 
1986. 

EPA  SLN  No.  CA  86  0054.  Chevron 
Chemical  Co.  Registration  is  for 
Orthocide  50  W  to  be  used  on  lettuce  to 
control  downy  mildew.  August  19, 1986. 

Connecticut 

EPA  SLN  No.  CT  86  0001.  Mobay 
Corp.  Registration  is  for  Mesurol  75% 
WP  to  be  used  on  blueberries  to  control 
flies  and  birds.  June  4. 1986. 

Florida 

EPA  SLN  No.  FL  86  0010.  FMC  Corp. 
Registration  is  for  Ammo  2.5  EC-i-Ethion 
4  Miscible  Miticide  to  be  used  on  pecans 
to  control  aphids,  pecan  weevils,  pecan 
nut  casebearers.  and  hickory 
shuckworms.  July  3. 1986. 

Georgia 

EPA  SLN  No.  GA  86  0004.  Chevron 
Chemical  Co.  Registration  is  for  Monitor 
4  Spray  to  be  used  on  eggplants  and 
tomatoes  to  control  western  flower 
thrips.  August  19. 1986. 

Idaho 

EPA  SLN  No.  ID  86  0013.  FMC  Corp. 
Regisb-ation  is  for  Thiodan  3  EC  to  be 
used  on  seed  alfalfa  to  control  spotted 
alfalfa  aphids.  June  20, 1986. 

EPA  SLN  No.  ID  86  0014.  Mobay  Corp. 
Registration  is  for  Mesurol  75%  WP  to  be 
used  on  cherries  to  control  flies  and 
birds.  June  20, 1986. 


EPA  SLN  No.  ID  86  0015.  Rohm  & 
Haas  Co.  Registration  is  for  Goal  1.6  E  to 
be  used  on  dormant  cottonwood 
plantings  to  control  weeds.  July  24, 1986. 

EPA  SLN  No.  ID  86  0016.  Drexel 
Chemical  Co.  Registration  is  for  Drexel 
Dimethoate  2.67  to  be  used  on  lentils  to 
control  lygus  bugs.  July  24, 1986. 

EPA  SLN  No.  ID  66  0017.  Dow 
Chemical  Co.  Registration  is  for 
Dursban  4E  to  be  used  on  trees  to 
control  spruce  beetle  larvae  and  adults 
and  other  bark  beetles  in  forests.  July  24, 
1986 

EPA  SLN  No.  ID  86  0018.  Hopkins 
Agricultural  Chemical  Co. 

Registration  is  for  Ramik  Brown 
Rodenticide  to  be  used  on  small  grains 
to  control  meadow  voles.  July  24, 1986. 

EPA  SLN  No.  ID  88  0019.  Ciba-Geigy 
Corp.  Registration  is  for  Apron  T  69  SD 
to  be  used  on  seed  peas  to  control  seed 
rot  and  damping  off  and  downy  mildew 
in  seed  peas  for  export  only.  August  1, 
1986. 

EPA  SLN  No.  ID  86  0020.  Drexel 
Chemical  Co.  Registration  is  for 
Dynamyte  5  to  be  used  for  preharvest 
desiccation  of  alfalfa  and  clover  grown 
for  seed  only.  August  1. 1986. 

Illinois 

EPA  SLN  No.  IL  86  0001.  Clarke 
Outdoor  Spraying  Co.  Registration  is  for 
Abate  2-CG  and  Abate  5-^G  to  be  used 
to  control  mosquitos  in  water  spots  and 
basins.  June  24, 1986. 

Louisiana 

EPA  SLN  No.  LA  86  0004.  Mobay 
Corp.  Registration  is  for  Guthion  2L  to 
be  used  on  sweet  sorghum  to  control 
sugarcane  borers.  May  30, 1986. 

EPA  SLN  No.  LA  86  0005.  Pennwalt 
Corp.  Registration  is  for  Penncap-E  to  be 
used  on  sorghum  to  control  greenbugs. 
June  27. 1986. 

EPA  SLN  No.  LA  86  0006.  Union 
Carbide  Agricultural  Products. 
Registration  is  for  Larvin  3.2  Thiodicarb 
to  be  used  on  sweet  com  to  control 
armyworms.  com  earworms,  and 
European  com  borers.  July  11, 1986. 

EPA  SLN  No.  LA  86  0007.  NOR-AM 
Chemical  Co.  Registration  is  for  Ficam 
ULV  Solution  to  be  used  to  control  adult 
mosquitos.  September  3, 1986. 

EPA  SLN  No.  LA  86  OOOa  PBI/Gordon 
Corp.  Registration  is  for  Pestroy  8EC  to 
be  used  on  pine  trees  to  control  southern 
pine  beetles.  September  8. 1986. 

Mississippi 

EPA  SLN  No.  MS  86  0005.  Ciba-Geigy 
Corp.  Registration  is  for  Galecron  4E  to 
be  used  on  cotton  to  control  bollworms 
and  tobacco  t)udworms.  August  4. 1986. 

EPA  SLN  No.  MS  86  0006.  NOR-AM 
Chemical  Co.  Registration  is  for  Fundal 


4EC  to  be  used  on  cotton  to  control 
bollworms  and  tobacco  budworms. 
August  4. 1986. 

EPA  SLN  No.  MS  86  0007.  PBI/Gordon 
Corp.  Registration  is  for  Pestroy  8  EC  to 
be  used  on  trees  to  control  southern  pine 
beetles.  August  8, 1986. 

Montana 

EPA  SLN  No.  MT  86  0006.  Mobay 
Chemical  Co.  Registration  is  for  Furadan 
4F  to  be  used  on  small  grains  to  control 
grasshoppers.  July  19, 1986. 

Nebraska 

EPA  SLN  No.  NE  86  0009.  FMC  Corp. 
Registration  is  for  Furadan  4F  to  be  used 
on  small  grains  to  control  grasshoppers. 
July  21, 1986. 

EPA  SLN  No.  NE  86  0010.  Hoechst- 
Roussel  Agri-Vet  Co.  Registration  is  for 
Hoelon  3EC  to  be  used  on  wheat  to 
control  certain  bromes.  July  21, 1986. 

Nevada 

EPA  SLN  No.  NV  86  0007.  Wilbur-Ellis 
Co.  Registration  is  for  Dino-5  to  be  used 
for  preharvest  desiccation  for  alfalfa, 
trefoil,  and  clover  grown  for  seed  only. 
August  11. 1986. 

New  Hampshire 

EPA  SLN  No.  NH  86  0001.  Mobay 
Corp.  Registration  is  for  Mesurol  75% 
WP  to  be  used  on  blueberries  to  control 
flies  and  birds.  June  12, 1986. 

New  Jersey 

EPA  SLN  No.  NJ  86  0008.  FMC  Corp. 
Registration  is  for  Furadan  4F  to  be  used 
on  alfalfa  to  control  alfalfa  blotch 
leafminers,  potato  leafhoppers,  and 
clover  root  curculios  and  nematodes. 
May  27, 1986. 

EPA  SLN  No.  NJ  86  0009.  FMC  Corp. 
Registration  is  for  Furadan  4F  to  be  used 
on  strawberries  to  control  root  weevils. 
May  29, 1986. 

EPA  SLN  No.  NJ  86  0010.  Mobay  Corp. 
Registration  is  for  Mesurol  75%  WP  to  be 
used  on  blueberries  to  control  flies  and 
birds.  June  2. 1986. 

EPA  SLN  No.  NJ  86  0011.  Union 
Carbide  Agricultural  Products. 
Registration  is  for  Larvin  Brand  3.2 
Thiodicarb  to  be  used  on  sweet  com  to 
control  armyworms,  com  earworms,  and 
European  com  borers.  September  10, 
1986. 

EPA  SLN  No.  NJ  86  0013.  E.I.  DuPont 
de  Nemours.  Registration  is  for  DuPont 
Benlate  to  be  used  on  peaches  for 
protection  against  valsa  canker. 
September  19, 1986. 

New  Mexico 

EPA  SLN  No.  NM  86  0002.  FMC  Corp. 
Registration  is  for  Ammo  2.5  EC  to  be 
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used  on  pecans  to  control  stink  bugs. 
May  27. 1986. 

EPA  SLN  No:  NM  86  0003.  Pennwalt 
Corp.  Registration  is  for  Decco  240 
Liquid  Chlorine  to  be  used  in  fruits  and 
vegetables  to  control  organisms  causing 
decay.  July  15, 1986. 

EPA  SLN  No.  NM  86  0004.  Ciba-Geigy 
Corp.  Registration  is  for  Dual  8E  to  be 
used  on  cotton  to  control  various  weeds. 
July  9. 1986. 

New  York 

EPA  SLN  No.  NY  86  0002.  Union 
Carbide  Agricultural  Products. 
Registration  it  for  Larvin  3.2  Thiodicarb 
to  be  used  on  sweet  com  to  control 
armyworms,  com  earworms.  and 
European  com  borers.  August  1, 1986. 

North  Carolina 

EPA  SLN  No.  NC  86  0005.  Mobay 
Chemical  Corp.  Registration  is  for  Di- 
Syston  8E  to  be  used  on  asparagus  to 
control  asparagus  aphids.  August  11, 
1986. 

EPA  SLN  No.  NC  86  0006.  Mobay 
Chemical  Corp.  Registration  is  for 
Sencor  DF  75%  to  be  used  on  soybeans 
to  control  weeds.  August  11, 1986. 

EPA  SLN  No.  NC  86  0007.  Mobay 
Chemical  Corp.  Registration  is  for 
Sencor  4F  to  be  used  on  soybeans  to 
control  weeds.  August  11, 1986. 

North  DakoU 

EPA  SLN  No.  ND  86  0002.  FMC  Corp. 
Registration  is  for  Furadan  4F  to  be  used 
on  small  grains  to  control  grasshoppers. 
June  10. 1986. 

Oklahoma 

EPA  SLN  No.  OK  86  0002.  Ciba-Geigy 
Corp.  Registration  is  for  Ridomil  PC-IIG 
to  be  used  on  peanuts  at  planting  to 
control  seeds  and  seedling  rots  caused 
by  Pythium  and  Rhizoctonia.  July  21. 
1986. 

Oregon 

EPA  SLN  No.  OR  86  0008.  Hopkins 
Agricultural  Chemical  Ca  Registration 
is  for  Hopkins  Basamid  Granular  to  be 
used  as  soil  treatment  to  control  weed 
seeds  in  various  crops.  August  14, 1986. 

Pennsylvania 

EPA  SLN  No.  PA  86  0004.  Mobay 
Corp.  Registration  is  for  Mesurol  75% 
WP  to  be  used  on  blueberries  and 
cherries  to  control  birds.  May  16, 1986. 

Puerto  Rico 

EPA  SLN  No.  PR  860001.  Esso 
Standard  Oil  Co.  Regis  tration  is  for 
Exxon  Orhcex  796  to  be  used  on 
bananas  to  control  yellow  sigatoka 
fungus.  August  4. 1986. 
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EPA  SLN  Na  ra  86  0002.  Hemisphere 
Oil  Co.  Registration  is  for  Exel  Ortalex 
to  be  used  on  bananas  to  control  yeUow 
sigatoka  fungus.  August  4, 1986. 

South  CaroDna 

EPA  SLN  No.  SC  86  0003.  Chevron 
Chemical  Co.  Registration  is  for  Orthene 
75  SP  to  be  used  on  turfigrass  and  lawns 
to  control  mole  crickets.  July  9. 1968. 

EPA  SLN  No.  SC  86  0004.  Ciba-Geigy 
Corp.  Registration  is  for  Galecron  4E  to 
be  used  on  cotton  to  control  boUworras 
and  tobacco  budworms.  August  12, 1986. 

EPA  SLN  No.  SC  86  0006.  American 
Cyanamid  Co.  Registration  is  for 
Cythion  RTU  to  be  used  on  cotton  to 
control  boUworms  and  tobacco 
budworms.  September  15. 1986. 

South  Dakota 

EPA  SLN  No.  SD  86  0002.  FMC  Corp. 
Registration  is  for  Furadan  4F  to  be  used 
on  small  grains  to  control  grassboppert. 
June  27, 1986. 

EPA  SLN  No.  SD  86  0003.  Dow 
Chemical.  Registration  is  for  Tordon  2K 
Pellets  to  be  used  to  control  broadleaf 
weeds  in  rangeland  and  permanent 
grass  pastures.  Jime  30. 1986. 

EPA  SLN  No.  SD  86  0004.  Dow 
Chemical.  Registration  is  for  Tordon  22K 
to  be  used  to  control  broadleaf  weeds  in 
rangelands,  spring  barley  and  oats,  and 
spring  and  winter  wheat.  June  3a  1986. 

Texas 

EPA  SLN  No.  TX  86  0006.  Velsicol 
Chemical  Corp.  Registration  is  for 
Banvel  to  be  used  to  control  annual  and 
perennial  broadleaf  weeds  such  as  field 
bindweeds  in  between  cropping 
applications  to  wheat.  May  30, 198a 

EPA  SLN  No.  TX  86  0007.  Mobay 
Corp.  Registration  is  for  Di-Syston  8  to 
be  used  on  cotton  to  control  aphids.  July 
21, 1986. 

Utah 

EPA  SLN  No.  UT  86  0006.  Drexel 
Chemical  Co.  Registration  is  for 
Dynamyte  5  to  be  used  on  alfalfa,  trefoil 
and  clover  grown  for  seed  only  to 
control  weeds.  August  19, 1988. 

EPA  SLN  No.  UT  86  0007.  Wilbur-Ellis 
Co.  Registration  is  for  Dino-S  to  be  used 
on  alfalfa,  trefoil,  and  clover  grown  for 
seed  only  to  control  weeds  (preharvest 
spraying  to  facilitate  harvest).  August 
19. 198& 

Virginia 

EPA  SLN  No.  VA  86  0002.  B.F. 
Goodrich  Co.  Registration  is  for  Promac 
Systems  2000  PB  to  be  used  to  control 
mine  acid  formations  on  active  mine 
sites.  August  7. 1980. 

EPA  SLN  No.  VA  86  00O3.  BJF. 
Goodrich  Co.  Registration  is  for  Proaiac 


Systems  2000  PN  to  be  used  to  control 
mine  acid  formations  on  active  mine 
sites.  August  7, 1986. 

EPA  SLN  No.  VA  86  0004.  B.F. 
Goodrich  Co.  Registration  is  for  Promac 
Systems  2000  PY  to  be  used  to  control 
mine  acid  formations  on  active  mine 
sites.  August  7, 1986. 

EPA  SLN  No.  VA  86  0005.  BJ. 
Goodrich  Co.  Registration  is  for  Promac 
Systems  2000  SB  to  be  used  to  control 
mine  acid  formations  on  active  mine 
sites.  August  7, 1986. 

EPA  SLN  No.  VA  86  0006.  Union 
Carbide.  Registration  is  for  Temik  15G 
to  be  used  on  potatoes  to  control  aphids, 
Colorado  potato  beetles,  and 
leafhoppers.  September  3. 1986. 

Washington 

EPA  SLN  No.  WA  86  0026.  NOR-AM 
Chemical  Co.  Registration  is  for  Botran 
75W  to  be  used  on  potatoes  to  control 
botrytis  blight  and  white  mold.  July  3. 
1986. 

EPA  SLN  No.  WA  86  0027.  PureGro 
Co.  Registration  is  for  PureGro  Dinoseb 
5  to  be  used  for  preharvest  desiccation 
of  alfalfa,  trefoil,  and  clover  grown  for 
seed  only.  July  28, 1986. 

EPA  SLN  No.  WA  86  0028.  Ciba-Geigy 
Corp.  Registration  is  for  Apron  T  89  SD 
to  be  used  on  seed  peas  as  a  treatment 
to  control  seed  rot  and  damping  off, 
downy  mildew,  and  the  Aschochyta 
complex  in  seed  peas  for  export  only. 
July  30, 1986. 

EPA  SLN  No.  WA  86  0029.  Wilbur- 
Ellis  Co.  Registration  is  for  Dino-6  to  be 
used  for  preharvest  desiccation  of 
alfalfa  trefoil  and  clover  grown  for  seed 
only.  August  15. 1986. 

EPA  SLN  No.  WA  86  0032.  J.T.  Eaton  & 
Co.  Registration  is  for  Eaton's  Answer 
for  pocket  Gophers  to  be  used  for 
control  of  pocket  gophers  in  rangelands, 
croplands,  forests,  and  non-crop  areas. 
September  12, 1986. 

Wisconsin 

EPA  SLN  No.  WI 86  0002.  Hopkins 
Agricultural  Chemical  Co.  Registration 
is  for  Snail  and  Shig  Pellets  to  be  used 
on  ginseng  to  control  snails  and  slugs. 
June  20. 1986. 

(Sec  24  as  amended.  82  Stat.  835  (7  U.S.C. 
136)) 

Dated:  November  25, 19M. 
Douglas  D.  Campt, 

Director,  Off  ice  of  Pesticide  Prognms. 

(PR  Doc.  86-27243  Filed  ia-W..W;  MS  am) 
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IOPP-50664;  FRL-3125-5] 

Issuance  of  Experimental  Use  Permits 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  EPA  has  granted 
experimental  use  permits  to  the 
following  applicants.  These  permits  are 
in  accordance  with,  and  subject  to.  the 
provisions  of  40  CFR  Part  172,  which 
defines  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
purposes. 

RM  nmTHER  INFORMATION  CONTACT: 

By  mail:  Richard  Mountfort,  Registration 
Division  (TS-767C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington.  DC 
20460.  In  person  or  by  telephone:  Rm. 
237.  Crystal  Mall  No.  2, 1921  Jefferson 
Davis  Highway,  Arlington,  VA  22202. 
(703-557-1830). 

SUPPLEMENTARY  INFORMATION:  EPA  has 
issued  the  following  experimental  use 
permits: 

8340-EUP-lO.  Extension.  American 
Hoechst  Corporation.  Route  202-206 
North.  Somerville.  NJ  06876.  This 
experimental  use  permit  allows  the  use 
of  715  pounds  of  the  herbicide 
monoammonium  2-amino-4- 
(hydroxymethylphosphinyl)butanoate 
on  soybeans,  tree  and  vineyard  crops, 
and  non-crop  areas  to  evaluate  the 
control  of  weeds.  A  total  of  444  acres 
are  involved;  the  program  is  authorized 
only  in  the  States  of  Alabama. 
Arkansas.  California,  Delaware.  Florida. 
Georgia,  Illinois.  Indiana,  Kentucky, 
Louisiana,  Maryland,  Michigan, 
Minnesota.  Mississippi.  New  Jersey, 
New  York.  North  Dakota.  Ohio,  Oregon, 
Pennsylvania,  Tennessee,  Virginia,  and 
Washington.  The  experimental  use 
permit  is  effective  from  October  2, 1986, 
to  January  1. 1988.  A  temporary 
tolerance  for  residues  of  the  active 
ingredient  in  or  on  citrus,  grapes,  pome 
fruit,  soybean  seed,  and  stone  fruit  has 
been  established. 

3368&-EUP-1.  Issuance.  Compagnie 
Francaise  de  Produits  Industriels.  c/o 
Dr.  Lamar  Dale.  Scientific  and 
Regulatory  Assistance,  8125  Carrick 
Lane.  Springfield.  VA  22151.  This 
experimental  use  permit  allows  the  use 
of  315  pounds  of  the  herbicide  butralin 
on  tobacco  to  evaluate  its  use  as  a 
tobacco  sucker  control  agent.  A  total  of 
140  acres  are  involved;  the  program  is 
authorized  only  in  the  States  of 
Kentucky,  North  Carolina.  Tennessee, 
and  Virginia.  The  experimental  use 
permit  is  effective  from  October  31. 1986. 
to  October  31, 1989. 


464-EUP-78.  Extention.  Dow 
Chemical  Company.  P.O.  Box  1706, 
Midland,  MI  48640.  This  experimental 
use  permit  allows  the  use  of  5.5  pounds 
of  the  herbicide  methyl  2-(4-((3-chloro-5- 
(trifluoromethyl)-2- 

pyridinyl]oxy)phenoxy)propanoateon 
soybeans  to  evaluate  the  control  of 
annual  and  perennial  grasses.  A  total  of 
22  acres  are  involved;  the  program  is 
authorized  only  in  the  States  of 
Arkansas,  Illinois.  Indiana.  Iowa. 
Michigan,  Minnesota.  Mississippi, 
Nebraska,  Tennessee,  and  Wisconsin. 
The  experimental  use  permit  is  effective 
from  April  17, 1987,  to  April  17. 1988. 
This  permit  is  issued  with  the  limitation 
that  all  treated  crops  are  destroyed  or 
used  for  research  purposes  only. 

707-EUP-llO.  Extension.  Rohm  and 
Haas  Company,  Independence  Mall 
West,  Philadelphia,  PA  19105.  This 
experimental  use  permit  allows  the  use 
of  650  pounds  of  the  herbicide 
oxyfluorfen  on  alfalfa  to  evaluate  the 
control  of  various  weeds.  A  total  of 
1,300  acres  are  involved;  the  program  is 
authorized  only  in  the  States  of  Arizona, 
California,  Idaho,  Oregon,  and 
Washington.  The  experimental  use 
permit  is  effective  from  November  1, 
1986,  to  October  31, 1987.  A  temporary 
tolerance  for  residues  of  the  active 
ingredient  in  or  on  alfalfa  has  been 
established. 

5455&-EUP-3.  Issuance.  SKW 
Trostberg  AG,  c/o  Siemer  &  Associates, 
Inc.,  4672  West  Jennifer,  Suite  103, 
Fresno,  CA  93711.  This  experimental  use 
permit  allows  the  use  of  700  pounds  of 
the  herbicide  dicyandiamide  on  com. 
cotton,  potatoes,  rice,  and  wheat  to 
evaluate  its  ability  to  inhibit  conversion 
of  ammonia  to  nitrate  by  the  bacteria 
Nitrosomonas.  A  total  of  40  acres  are 
involved:  the  program  is  authorized  only 
in  the  States  of  Alabama,  Arkansas, 
Illinois,  Maryland,  Minnesota,  and 
Wisconsin.  The  experimental  use  permit 
is  effective  from  October  9, 1986,  to 
October  9, 1987.  This  permit  is  issued 
with  the  limitation  that  all  treated  crops 
are  destroyed  or  used  for  research 
purposes  only. 

Persons  wishing  to  review  these 
experimental  use  permits  are  referred  to 
the  designated  product  manager. 
Inquiries  concerning  these  permits 
should  be  directed  to  the  persons  cited 
above.  It  is  suggested  that  interested 
persons  call  before  visiting  the  EPA 
office,  so  that  the  appropriate  Hie  may 
be  made  available  for  inspection 
purposes  from  8:00  a.m.  to  4.-00  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays. 

Authority:  7  U.S.C.  136a 


Dated:  November  25. 1986. 
Edtvin  F.  TlnsworUi. 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

[PR  Doc.  86-27657  Filed  12-ft-fl6;  8:45  am) 
saiMG  cooc  ssao-w^i 


IPP  5G3263/T533:  FRL-312S-1] 

Oxyfkiorfen;  Exteiwion  of  Temporary 
Tolerance 

aoency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  extended  a 
temporary  tolerance  for  the  combined 
residues  of  the  herbicide  oxyfluorfen 
and  its  metabolites  in  or  on  the  raw 
agricultural  commodity  alfalfa. 

DATE:  This  temporary  tolerance  expires 
October  31. 1987. 

FOR  FURTHER  INFORMATION  CONTACH 

By  mail:  Richard  Mountfort.  Product 
Manager  (PM)  23.  Registration 
Division  (TS-767C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401 M  SL  SW..  Washington, 
DC  20460. 
Office  location  and  telephone  number 
Rm.  237.  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington.  VA.  (703-557- 
1830). 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice,  which  was  published  in 
the  Federal  Register  of  November  20, 
1985  (50  FR  47838),  stating  that  a 
temporary  tolerance  had  been 
established  for  the  combined  residues  of 
the  herbicide  oxyfluorfen.  2-chloro-l-(3- 
ethoxy-4-nitrophenoxy)-4- 
(trifluoromethyl)benzene  and  its 
metabolites  containing  the  diphenyl 
ether  linkage  in  or  on  the  raw 
agricultural  commodity  alfalfa  at  0.1 
part  per  million  (ppm).  This  tolerance 
was  issued  in  response  to  pesticide 
petition  PP  5G32263,  submitted  by  Rohm 
and  Haas  Co.,  Independence  Mall  West, 
Philadelphia,  PA  19105.  This  temporary 
tolerance  has  been  extended  to  permit 
the  continued  marketing  of  the  raw 
agricultural  commodity  named  above 
when  treated  in  accordance  with  the 
provisions  of  experimental  use  permit 
707-EUP-llO,  which  is  being  extended 
under  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA)  as 
amended  (Pub.  L  9S-396, 92  Stat.  819:  7 
U.S.C.  136). 

The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  that  the  extension  of 
this  temporary  tolerance  will  protect  the 
public  health.  Therefore,  the  temporary 
tolerance  has  been  extended  on  the 


condition  that  the  pmtiriAj  b*  u»d  in 
accordance  with  the  expeiimeatal  me 
permit  aad  with  the  foUowing 
provisions: 

1.  The  total  amount  of  the  active 
herbicide  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit. 

2.  Rohm  and  Haa*  Co.  musk 
immediately  notify  the  EPA  of  any 
findia§i  fenm  the  experimental  aae  that 
have  a  bearing  on  safety.  The  company 
must  also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administratioa 

This  tolerance  expires  October  31, 
1987.  Residues  not  in  excess  of  this 
amount  remaining  in  or  on  the  raw 
agricultural  commodity  after  this 
expiration  date  will  not  be  considered 
actionable  if  the  pesticide  is  legally 
applied  during  the  term  of.  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerance.  This  tolerance  may  be 
revoked  if  the  experimentaJ  use  permit 
is  revoked  or  if  any  experience  with  or 
scientific  data  on  this  pesticide  indicate 
that  such  revocation  is  necessary  to 
protect  the  public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354, 94  Stat  1164.  5  U.S.C  801-612).  the 
Admiaistrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Fadval  Ragistac  of  May  4, 19S1  (46 
FR  24050). 


/  Voi  51,  No.  237  /  Wednegday.  Dgcembgr  10,  W»  /  Notiees 


Pollutant  Dtechacge  BimiMtiwi  System 
(NPDBS)  program. 


:  a  U.S.C  MaaQ)- 
Eteted:  November  24, 1988. 
Edwin  F.  Tinswortii. 

Director.  Regrstrvtion  Division,  Office  of 
Pesticide  Prvgmms. 

(PR  Doc.  88-27858  Filed  12-9-88;  8:45  am] 


(OW-»-Fm.-411«-6I 

Approval  of  Arkansas'  NPOES 


:  Environmental  Protection 
Agency. 

AcnOK  Approval  of  Arkansas' 
applicatitm  to  adminiatae  the  National 


r:  On  hkivember  1.  igas.  the 
Regional  Adninistratar  6ir  tiw 
Environmental  Protection  Agency  (EPA), 
Region  6,  approved  the  Ackansas 
Department  of  Polletion  C<Mitrol  a 
Ecology's  (ADPCAE)  request  to 
administer  the  National  Pollatant 
Discharge  Bliminatiaa  System  (NHQES) 
program  within  the  State. 

FON  FURINUI  MFOmUTIONCONrACn 

Jayne  Watson,  Chief.  Permits  Issuance 
Section  (flW-PSJ,  (214)  787-9823.  at  EPA, 
Region  6,  Renaissance  Tower,  1201  Elm 
Street,  Dallas.  Texas  75270. 

•UPPLCMENTAHV  MFOMiATION:  The 

Clean  Water  Act  (33  U.S.C.  1251  eL  seq] 
established  the  National  Pollutant 
Discharge  Elimination  ^stem  (NPOES) 
program  under  which  permits  are  issued 
for  the  discharge  of  pollutants  from 
point  sources  into  the  waters  of  the 
United  States.  InitiaQy.  the 
Environmental  Protection  Agency  (EPA) 
issues  these  permits.  States  may  be 
authorized  to  administer  the  NPDES 
program  for  discharges  into  navigable 
waters  within  their  jurisdiction  if  EPA 
discharges  into  navigable  waters  within 
their  jurisdiction  if  EPA  determines  that 
the  State  program  satisfies  the 
requirements  of  section  402(b)  of  the 
Clean  Water  Act.  Since  the  passage  of 
the  1977  amendments  to  the  Clean 
Water  Act.  Since  the  passage  of  the  1977 
amendments  to  the  Clean  Water  Act. 
State  NPDES  programs  are  required  to 
include  a  pretreatment  program  and  the 
authority  to  regulate  discharges  from 
federal  facilities.  In  addition.  States  may 
request,  as  a  part  of  their  NPDES 
program,  the  authority  to  issue  general 
NPDES  permits  to  cover  certain  classes 
of  discharges. 

Arkansas  submitted  an  application  for 
NPDES  authority  in  April  1986.  which 
EPA  determined  to  be  incomplete,  and 
another  submission  in  June,  1986.  which 
was  also  determined  to  be  incornplete. 
In  response  to  comments  provided  by 
EPA,  the  State  submitted  a  revised 
application  on  July  24. 1986.  EPA 
determined  that  the  State's  application 
was  complete  on  August  12. 1986.  On 
August  20. 1988.  EPA  published  notice  of 
Arkansas'  request  to  administer  the 
NPOES  progam  in  Federal  Reg^ler  (Vol. 
51  FR  No.  161).  A  pubKc  bearing  was 
held  on  September  23, 1986,  in  Little 
Rock,  Arkansas,  to  solicit  conunents  on 
the  proposed  authorization  of  the 
ADPCaE*8  program.  Seven  comment 
letters  were  received  during  the 
conunent  period.  The  following  are 
responses  to  the  nta^r 


1.  Issue:  The  State  does  not  have 
adequate  manpower  and  resources  to 
effectively  administer  the  program. 

Respaue:  After  reviewing  die 
Arkansas'  submission.  EPA  feels  thet 
the  State  does  indeed  have  adequate 
resources  to  effectively  administer  the 
NPDES  program.  The  State  has  provided 
in  their  Program  Deacriptian  (pages  105 
thru  116)  a  detailed  summary  of  the 
funding  and  costs  anticipated  in 
operating  the  NPDES  program.  The  State 
of  Arkansas  in  1983  imder  airthority  of 
Act  S17  instituted  a  fee  system  to  help 
defray  costs  associated  with  the 
administration  of  the  NMIES  pngraiL 
In  addition,  ADPC&E  has  also  outlined 
pricing  factors  used  in  their  workload 
analysis  which  appear  adequate  for 
operation  of  the  NPI^S  program. 

2.  /3«u&-  The  State  has  not  adopted 
regulations  governing  the  protection  of 
groundwater  or  for  monitoring 
groundwater  quality. 

Respcmse:  This  comment  is  aet 
directly  related  to  the  NTOBS  program 
but  rather  to  implementation  of  the  Safe 
Drinking  Water  Act  (SDWA)  and  die 
Resource  Conservation  and  Recovery 
Act  (RCRA)  Old  therefore  is  not 
germane  to  the  issue  of  approval  of  the 
NPDES  program  to  the  State  of 
Arkansas.  The  NPDES  regulations  do 
not  require  States  to  regulate  discharges 
to  groundwater,  but  tether  only  require 
control  of  surface  water  discharges.  The 
NPDES  regulations  oaly  impact  upon 
groundwater  by  requiring  States  to 
regulate  the  disposal  of  pollutants  into 
wells,  the  federal  requiremcntg  are 
satisfied  by  States  having  an  apinwed 
Underground  bijectioo  Control  (UIC) 
program  under  SDWA  {see  40  CFR 
123.28).  Arkansas  has  developed  a  UIC 
prograun  which  EPA  approved:  therefore 
this  requirement  has  been  met. 

3.  hsue.  The  State  has  not  adopted 
regulations  to  deal  with  the  threat  of 
land  applied  sladge. 

Response:  The  Agency  also  believes 
this  comment  is  not  appKeable  to  the 
issue  of  approving  the  State  of 
Arkansas'  NPDES  program.  The 
application  of  sludge  is  governed  under 
Subtitles  C  and  D  of  RCRA  and  is  not 
directly  associated  wHh  the  NFDES 
program,  except  that  the  Slate  must 
have  authority  to  inclade  sludge 
requirements  in  permits  (see  40  CFR 
122.44(o)).  The  State  has  this  aathmity 
through  its  incorporstkm  of  liederal 
requirements 

4.  Issue:  A  comment  was  received 
questioning  ADPC»B's  jnrisdmtional 
authority  to  regulate  Clam  If  wefls 
Qtiifxed  for  fluid  infecti'on  and  sah  water 
disposal  purposes. 
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Response:  The  Agency  has  reviewed 
the  State's  legal  authority  and  concurs 
that  the  ADPC&E  has  adequate 
jurisdiction  under  statutory  authority 
provided  by  Act  472  of  1949,  as 
amended,  codified  at  Ark.  Stat.  Ann. 
S§  82-1901  et  seq.  to  regulate  and  permit 
any  discharges  from  Class  II  wells  to 
waters  of  the  United  States.  The  State 
Independent  Counsel's  statement 
addresses  this  authority  at  page  6b.  In 
addition,  the  State's  authority  to 
regulate  the  disposal  of  pollutants  mto 
wells  meets  federal  requirements  by 
virtue  of  Arkansas  having  been 
approved  to  administer  the  UIC  program 
(see  40  CFR  123.28). 

5.  Issue:  One  commenter  had  concerns 
that  State  politics  would  interfere  with 
and  influence  the  State's  administration 
of  the  NPDES  program. 

Response:  The  Agency  is  confident 
that  through  its  establishment  of  detaled 
overview  procedures  as  outlined  in  the 
State's  Program  Description  and  in  the 
Memorandum  of  Agreement  (MOA) 
between  AOPC&E  and  EPA.  that  the 
State  will  administer  the  NPDES 
program  consistent  with  the  Clean 
Water  Act,  the  State  Program  Plan,  and 
all  applicable  Federal  regulations, 
guidelines  and  policies.  Both  the 
Program  Description  and  the  MOA 
provide  for  extensive  overview 
procedures.  EPA.  in  accordance  with  the 
program  package,  may  consider  as  part 
of  its  assessment  comments  from 
permittees,  the  public  and  Federal  and 
local  agencies  concerning  the  State's 
administration  of  the  NPDES  program. 
EPA  also  retains  authority  to  deny  any 
permit  and  has  established  procedures 
for  the  review  of  permits  prior  to 
issuance.  Also,  EPA  still  retains 
independent  enforcement  authority  in 
the  event  that  the  State  is  not  taking 
appropriate  actions  to  address  a 
violation.  In  addition,  at  least  annually, 
and  at  the  discretion  of  EPA,  the  EPA 
shall  prepare  and  send  to  Public  Notice 
a  status  report  on  the  performance  of  the 
State's  NPDES  program.  The  Agency 
therefore  believes  that  through  these 
established  overview  procedures,  the 
State's  administration  of  the  NPDES 
program  can  be  assured. 

In  support  of  its  application  for 
NPDES  program  approval,  ADPC&E  has 
submitted  to  EPA  copies  of  the  relevant 
statutes  and  regulations.  The  State  has 
also  submitted  a  statement  by  the 
State's  Independent  Counsel  certifying, 
with  appropriate  citations  to  the  statutes 
and  regulations,  that  the  State  has 
adequate  legal  authority  to  administer 
the  State  NPDES  program  as  required  by 
40  CFR  Parts  123  and  403.  EPA  has 
concluded,  upon  reviewing  all  of  these 


submitted  materials,  that  the  State  has 
adequate  legal  authority  to  (1) 
administer  the  NPDES  permitting 
program,  including  the  authority  to  issue 
general  permits,  regulate  discharges 
from  federal  facilities,  and  to  carry  out 
the  program  described  in  the  program 
description  in  accordance  with  the 
requirements  of  40  CFR  Part  123  and  (2) 
administer  the  pretreatment  program, 
including  the  authority  to  perform  each 
of  the  activities  set  forth  in  40  CFR 
403.10(f)(1)  (iHvii). 

The  State  of  Arkansas  has  also 
submitted  to  EPA  a  program  description 
which  sets  forth  a  description  of  the 
scope,  structure,  coverage  and 
procedures  of  the  State  program,  permit 
revision  schedules,  compliance  tracking 
and  enforcement  procedures;  a 
description  of  the  organization  and 
structure  of  the  Arkansas  Department  of 
Pollution  Control  and  Ecology 
(ADPC&E)  and  a  description  of  the 
personnel  and  resources  to  be  dedicated 
to  the  program.  Based  upon  this 
information,  EPA  had  concluded  that  the 
State's  program  description  meets  the 
requirements  of  40  CFR  123.22.  including 
the  necessary  staffing  and  resources 
required  by  40  CFR  123.22(b)  (l)-(3)  and 
403.10(f)(3)  to  administer  the  NPDES  and 
pretreatment  programs. 

In  addition,  as  demonstrated  by 
ADP&CE's  regulations  and  program 
description.  EPA  has  concluded  that  the 
State  has  the  necessary  procedures  for 
administration  of  the  pretreatment 
program  consistent  with  40  CFR 
403.10(f)(2). 

The  State  of  Arkansas  has  also 
submitted  to  EPA  a  Memorandum  of 
Agreement  (MOA)  which  sets  forth 
provisions  for  the  transfer  of 
information  between  EPA  and  the  State, 
the  modification  of  the  MOA. 
information  and  responsibilities  for 
permit  review  and  issuance, 
pretreatment,  compliance  monitoring 
and  inspection,  enforcement,  and 
confidentiaUty  of  information.  Based 
upon  its  review,  EPA  has  concluded  that 
the  MOA  meets  the  requirements  of  40 
CFR  123.24. 

Today's  Federal  Register  notice  is  to 
announce  the  approval  of  Arkansas' 
NPDES  program,  including  its 
pretreatment  program  and  authority  to 
issue  general  permits  and  regulate 
discharges  from  federal  facilities  located 
in  the  State.  Arkansas'  approved 
program  is  based  upon  the  following 
statutory  and  regulatory  authorities: 
Ark.  Stat.  Ann.  82-1901  to  82-1909,  S-701 
to  703,  and  70-1001;  Rule  7.1,  Arkansas 
Rules  of  Criminal  Procedure;  Rule  24, 
Arkansas  Rules  of  Civil  Procedure; 
Arkansas  Underground  Injection  Code; 


General  Regulations:  Arkansas  Oil  and 
Gas  Commission  and  the  following 
ADPC&E  Regulations:  Regulation  No.  1: 
Prevention  of  Pollution  by  Saltwater 
Regulation  No.  2:  Aricansas  Water 
Quality  Standards;  Regulation  No.  3: 
Wastewater  Treatment  Plant  Operator 
Licensing;  Regulation  No.  4: 
Subdivisions  in  Proximity  to  Lakes  and 
Streams  and  Streams;  Regulation  No.  6c 
Regulations  for  State  Administration  of 
the  National  PoUutant  Discharge 
Elimination  System;  Regulation  No.  7: 
Civil  Penalties;  Regulation  No.  8: 
Administrative  Procedures;  Regulation 
No.  9:  Permit  Fees. 

Federal  Register  Notioe  of  Approval  or 
Modification  of  Stale  NPDES  Programs 

Under  the  NPDES  Permit  Regulations 
(See  40  CFR  123.61)  EPA  will  provide 
Federal  Register  notice  of  actions  by  the 
Agency  approving  or  modifying  a  State 
NPDES  program.  The  following  table 
will  provide  the  public  with  an  up-to- 
date  list  of  the  status  of  NFDES 
permitting  authority  throughout  the 
country. 


State  NPDES  Program  Status 

Npoes 

pannH 
ptogrtm 

to 

raguMa 
faSJ 

prakMl- 
program 

"■irtft 

11/01 /as 

10/19/79 
05/14/73 
03/27/75 
00/26/73 
04/01/74 
06/28/74 
11/28/74 

w/tarrr 
01/01/75 

08/10/78 
06/28/74 
09/30/83 
09/05/74 
10/17/73 
06/30/74 
06/01/74 
10/30/74 
06/10/74 
06/12/74 
09/19/75 
04/13/82 
10/28/75 
10/19/75 
06/13/75 
03/11/74 
09/26/73 
06/30/78 
09/17/84 
06/10/75 
12/28/77 
03/11/74 
06/30/76 
03/31/75 
11/14/73 
05/10/82 
02/04/74 
01/30/75 

11/01/86 
10/19/79 
05/05/78 

11/01/88 

AiiiMni*.    

CMtomk 

10/19/79 

Conmctcul 

Ortw»wa.—    _ 

06/03/81 

Qaofaia 

12/06/80 
06/01/79 
00/20/79 
12/09/78 
06/10/78 
08/28/85 
09/30/83 

12AM/78 
12/09/78 
01/28/83 
06/26/79 
06/23/81 
11/02/70 
08/31/78 
04/13/82 
06/13/80 
09/aS/84 

03/12/81 

HmnC . 

Mkmii 

06/12/83 

fmtan 

lo««« 

Kaiww 

06Aa/81 

Kanhicfcy    

MwyiBno .^»».MM.M..»».... 

Michigwt 

Mlnnaacla 

09/30/83 
09/30/83 
06/07/83 
07/16/79 

Mninippi 

Minowi 

05/13/82 
06/03/81 

Momm  .. 

Natntka 

Nmwla 

NewYo«k.._ 

O8/07/S4 
04/13/82 
0e/14/6S 

Nodh  DakoM 

Ohio 

Oragon. — 

01/28/83 
03/02/79 
06/M/78 
09/17/84 
09/26/80 

07/27/83 
03/12/81 

Rtx)del»l»id — 

Sooth  CaroHna 

TannfUBBB     * 

09/17/84 
04/09/82 
06/10/83 

03/16/82 

V/ifgin  tmi^nif     

Virginia 

Washington 

Waft  Vrgt^ 

02/00/62 

05/10/82 
11/26/79 
05/18/81 

M/ao/M 

05/10/82 

Wisconsin 

Wyoming ^. 

12/24/80 

Review  under  die  Regulatory  Flexibility 
Act  and  Executive  Order  12291 

Under  the  Regulatory  Flexibility  Act. 
EPA  is  required  to  prepare  a  Regulatory 
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Flexibility  Aaalyiia  Car  aU  rula*  wkidi 
may  have  siyiifiGaBt  impart  on  a 
substaatial  number  of  ■■all  entitiea.  The 
approval  of  tbe  Arkaaaaa  Department  of 
PollutioD  Control  ft  Bcelogy's  NPDES 
permit  program  merely  transfers 
responsibility  {oradoiinistration  of  the 
NPDES  program  fren  the  Federal  to  the 
State  govemraent.  No  new  subataative 
requirements  are  established  by  this 
action.  Therefore,  this  notice  does  not 
affect  a  significant  tMunber  of  small 
entities.  It  does  not  trigger  tbe 
requirement  of  a  Regulatory  Flexibility 
Analysis.  The  Office  of  Managem^ 
and  Budget  has  exempted  this  rule  from 
the  requirements  of  Section  3  of 
Executive  Order  12291. 

Qsied  November  1.  Iflsa. 
FrancmE.  PliiUips. 

Acting  Regionai  AdnumtrHor.  Regiott  8. 
[FR  Doc  » 27711  Filed  12-«-a8:  &«  am) 


FEDERAL  COMHUNICATIONS 
COMMISSION 

PuMto  kiformation  CoNsction 
RsquirMnMte  SubroWsd  to  lh»  Offlc* 
of  ManagMMnt  and  Budgal  for  ftovtew 

December  2, 1986. 

The  Federal  Communications 
Commission  has  sabmitted  the  following 
information  collection  requirements  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C  3507). 

Copies  of  these  submissions  may  be 
purchased  from  the  Commission's  copy 
contractor,  international  Transcription 
Service.  (202)  867-3a00.  2100  M  Street 
NW..  Suite  14a  Washington.  DC  20037. 
For  further  information  on  these 
submissions  contact  ]erry  Cowden. 
Federal  Communications  Commission. 
(202)  632-7513.  Persons  wishing  to 
comment  on  these  infdnnation 
collections  should  contact  |.  Timothy 
Sprehe,  Office  of  Management  and 
Budget.  Room  3235  NEOB,  Washington, 
DC  20503.  (202)  395-4814. 

ONfB  Number  3080-0233 

Title:  Part  67.  Separations 

Action:  Extension 

Respondents:  Telephone  mmpanifs 

Estimated  Annual  Burden:  1.540 

Responses;  1.500  Recordkeepers; 

1.258JQ0  Hours 
OMB  Number.  3060-0226 
Title:  Section  90.135(c)(2)  and  (cM3}. 

Modification  of  License 
Action:  Extension 
Respondents:  Licensees  in  authorized 

stations 
Estimated  Annual  Burden:  1,660 

Responses;  276  Hours 


OMB  Number  3060-0262 

Title:  Section  90^179.  Shared  use  of  radio 

stations 
Action:  Extension 

Respondents:  Licensees  of  radio  stations 
Estimated  Annual  Burden:  1.660 

Recordkeepers:  1.238  Hours 
Federal  CommunicaHons  Commission. 
Willinn  J.  THcarico. 
Secretary. 

[FR  Doc.  86-27875  Filed  la-O-Set  8:45  am) 
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Public  Infbrmatfon  CoMacUon 
Raqulromonts  Submitted  to  the  Office 
of  MenegemeiU  and  Budget  for  Review 


[FCC 


December  2,  IS 

The  Federal  Communicafions 
Commission  has  submitted  the  fbllowving 
information  collection  requirements  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507). 

Copies  of  these  submissions  may  be 
purchased  from  the  Commission's 
duplicating  contractor.  International 
Transcription  Service,  2100  M  Street 
MW..  Suite  140,  Washii^ton  DC  20037. 
telephone  (202)  857-380a  Persons 
wishing  to  comment  on  an  information 
collection  should  contact  J.  Timothy 
Sprehe.  Office  of  Management  and 
Budget,  Room  3235  NEOB,  Washington. 
DC  20503,  telephone  (202)  3g&-481&  For 
further  information  contact  Doris  Benz, 
Federal  Communications  CommissioD. 
telephone  (202)  632-7513. 

OMB  Number  3060-0066 

Title:  AppKcstion  for  New  or  Modified 
Radio  Station  Authorization  Under 
Part  5  of  PCC  Roles— Experimental 
Radio  Service  (Other  than  Broadcast] 

Form  No.:  FCC  442 

Action:  Revision 

Estimated  Annual  Burden:  700 
Responses;  2,800  Hotirs 

OMB  Number:  3060-0072 

Title:  Application  for  Individual 
Airborne  Mobile  Radio  Telcphoae 
License  in  the  Public  Mobile  Radio 
Service 

Form  No.:  FCC  409 

Action:  Revision 

Estimated  Annual  Burden:  ZJOOO 
Responses;  252  Hours 

Federal  Communicatians  CbnuntBaidn. 

WnBam  f.  Tricarico, 

Secretary. 

|FR  Doc.  86-27876  PUad  ia^-8l(  8(48  set} 


Petitions  olMCtT 
andOTESpfint 
Corporatioa 
Connecdcvl 

utility  Control 
Unamhortad 

This  is  a  summary  of  the 
Commission's  ktanorandura  Opinion 
and  Order.  FCC  8B-4S0.  adopted 
October  16. 1986,  and  released  October 
27. 1986. 

The  &ill  texts  of  eomnission  dedsions 
are  available  for  inspection  and  copying 
during  normal  business  hours  m  the  FCC 
dockeU  branch  (room  230),  1919  M 
street,  northwest,  Washington,  DC  the 
complete  text  of  this  decision  may  also 
be  purchased  from  the  commission's 
copy  contractor,  international 
transcripbon  service.  (202)  857-3800, 
2100  M  street,  northwest,  suite  140^ 
Washington.  DC  20037. 

Summery  of  Memorandum  OpiniiHi 
and  Order 

1.  In  this  Memorandioi  Opinion  and 
Order,  the  Federal  Communications 
Commission  (FCC)  denies  requests  by 
GTE  Sprint  Cooununications  and  MCI 
Telecommunications  Corporation  dmt 
the  FCC  preempt  the  compensation  and 
advertrising  requirements  imposed  by 
the  state  of  Connecticut  on  interstate 
carriers  wrhich  carry  intrastate 
communications  within  that  state  in 
contravention  of  Connecticut's 
prohibition  on  intrastate  competition. 
The  FCC  also  orders  Southern  New 
England  Telephone  Company  (SNET)  to 
show  cause  within  thirty  days  of  release 
of  the  Order  why  it  should  not  complete 
its  equal  access  conversion  within  a  one 
year  schedule. 

2.  GTE  Sprint  and  MCI  filed  petitions 
asking  the  FCC  to  issue  a  ruling 
delcaring  that  certain  portions  of  a 
Connecticut  statute,  as  well  as  the 
implementing  decisions  and  regulations 
of  the  Connecticut  Department  of  Public 
Utility  Control  are  void  and 
unenforceable  because  they  conflict 
with  FCC  rules  and  policies  and  with  !f»e 
FCC's  exclusive  jurisdiction  over 
interstate  communications.  The 
challenged  statutory  and  regulatory 
provisions  implement  a  state  prohibition 
on  competition  in  intrastate  services  by 
requiring  interexchange  carriers  (IXCs) 
providing  interstate  service  in 
Connecticat  to  connpensate  local 
exchange  carriers  (LECs)  ia  Connecticut 
for  the  unauthorized  intrastate  cads 
completed  over  the  IXC  networks. 
Petitioners  afso  challenged  certain 
advsrtieing  and  aotiffealfon 
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requirements  imposed  as  part  of  the 
Connecticut  plan  that  obligate  IXCs 
providing  interstate  services  in 
Connecticut  to  inform  their  customers 
that  they  are  not  authorized  to  provide 
intrastate  services. 

3.  In  this  Order,  the  FCC  finds  that 
there  has  been  no  violation  of 
Commission  rules  or  policies  warranting 
federal  preemption  at  this  time  and 
therefore  denies  the  petitions.  However, 
the  FCC  also  finds  that  certain  decisions 
by  SNET  concerning  the  pace  at  which  it 
is  implementing  equal  access  in 
Connecticut  have  substantially 
exacerbated  the  problems  underlying 
this  dispute  and  are  not  fully  consistent 
with  the  equal  access  obligations  the 
Commission  has  established  for 
independent  telephone  companies  like 
SNET.  Accordingly,  in  this  Order,  the 
FCC  directs  SNET  to  show  cause  why  it 
should  not  be  required  to  accelerate  its 
equal  access  implementation  schedule. 
Finally,  the  Commission  finds  that  the 
plan's  advertising  requirements  raise 
some  serious  concerns  that  although  not 
yet  ripe  for  resolution,  may  require 
Commission  action  in  the  future  if  they 
are  interpreted  in  such  a  manner  as  to 
intrude  on  federal  rules  or  policies. 

Ordering  Clauses 

4.  Accordingly,  It  Is  Ordered,  pursuant 
to  sections  1.  4(i).  4(j)  and  208  of  the  Act. 
47  U.S.C.  151. 154(i),  154(j).  and  208,  and 
section  1.2  of  the  Commission's  rules,  47 
CFR  1.2,  that  the  petitions  for 
declaratory  ruling  filed  by  GTE  Sprint 
and  MCI  are  Hereby  Denied. 

5.  It  Is  Further  Ordered,  pursuant  to 
sections  4(i)  and  403  of  the  Act.  47 
U.S.C.  154(i)  and  403.  and  Sections  1.1. 
and  1.701  of  our  Rules,  47  CFR  1.1  and 
1.701  that  SNET  SHALL  RLE  an  answer 
to  this  order  to  show  cause,  as  described 
above,  within  30  days  of  the  release  of 
this  Order. 

Federal  Communications  Commission. 

Wdliara  |.  Tricaiico. 

Secretary. 

[FR  Doc.  86-27879  Filed  12-9-86;  8:45  am] 
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AppNcatione  for  Coneolidated  Hearhig; 
Bayamon  Chrlatlan  Network,  Inc.,  et  aL 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  TV  station: 


AfvUcanl.  city,  and  Stai* 


work.  Inc.;  Bayamon,  PR. 


FMNo. 


BPCT-86050eKG 


Applicant,  city,  and  Slats 


B.  Raul  S«tt)  and  RosidiH 
Vallalaoe.  dJ>  a.  Tale  Ba- 
yanx>n  Broadcasting;  Ba- 
yamoa  PR. 


2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347,  May  29. 1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

Issue  Heading  and  Apphcant(s) 

Comparative,  A  B 
Ultimate.  A.  B 

3.  If  there  is  any  non-standardized 
is8ue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(8)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street.  NW..  Washington.  DC.  The 
complete  text  may  also  be  purchased 
fix)m  the  Commission's  duplicating 
contractor.  International  Transcription 
Services,  Inc..  2100  M  Street.  NW., 
Washington,  DC  20037  (Telephone  No. 
(202)  857-3800). 

Roy  |.  Stewart 

Chief,  Mass  Media  Bureau. 

[FR  Doc.  86-27680  Filed  12-9-88;  8;45  am] 
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Applications  for  Coneolidated  Hearing; 
Chriatopher  Gault,  et  aL 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  TV  station: 


Oockat 
Na 


MM 

Applicanl.  dly.  and  Stala 

FUeNa 

Docket 
No. 

A  OwWophar  Gault;  Char- 

BPCT-860220KF 

86-440 

KXIesviHe.  Va. 

B.     Evangel     Communica- 

BPCT-ee0410KN 

ttont.  Inc.;  Chartottasvilte. 

Va. 

BPCT-e60410KO 

casting  Ccxp.;  Chartottea- 

viHe.  Va. 

0,    Actiemar   Broadcasting 

BPCT-e60410KP 

Co.;  ChartoltesviKe,  Va. 

E.  Lindsay  Teteviaion,  Inc.; 

BPCT-e60410KQ 

CharionesviNe.  Va. 

86-439 


2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 


amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirefy  under  the  corresponding 
headings  at  51  FR  19347,  May  29. 1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant 

Issue  Heading  and  Applicant(s) 
Site  availability,  A 
Misrepresentation.  A 
Multiple  ownership.  C 
Air  hazard.  A  B.  C.  D.  B 
Minimum  separations,  A,  B,  C,  E 
Comparative,  A,  B,  C,  D,  E 
Ultimate,  A.  &  C  D.  E 
(See  Appendix).  D 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  apphcant(s]  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW..  Washington,  DC.  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor.  International  Transcription 
Services.  Inc..  2100  M  Street.  NW., 
Washington,  DC  20037  (Telephone  No. 
(202)  857-3800). 
Roy  |.  Stewart 

Chief,  Video  Services  Division,  Mass  Media 
Bureau. 

Appendix  D. 

To  determine  whether  there  is  a 
reasonable  possibility  that  operation  by 
Achemar  Broadcasting  Company  as 
proposed  would  result  in  objectionable 
interference  to  the  conduct  of  radio 
astronomy  activities  by  the  National 
Radio  Astronomy  Observatory  in  the 
West  Virginia  "Quiet  Zone." 
[FR  Doc.  86-27681  Filed  12-9-86;  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 

Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW..  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary.  Federal 


Maritime  ConuiusaioQ.  Waahington.  E)C 
20573.  within  10  days  after  the  date  of 
the  Fadaral  Hagjafi  in  which  thia  nobce 
appears.  The  reqiurements  for 
comments  are  found  in  §  572.603  of  Title 
46  of  the  Code  of  Federal  Regnlatians. 
Interested  person*  should  conank  this 
section  before  coamunicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  202-006900-038. 

Title:  The  "8900"  Lines  Agreement. 

Parties:  The  Nabonal  Shippmg 
Company  of  Saudi  Arabia,  United  Arab 
Shipping  Company  (Sj\.G.),  Sea-Land 
Service.  Inc..  A.P.  Moller-Maersk  Line, 
Waterman  Steamship  Corporation. 

Synopsis:  The  proposed  amendment 
would  specify  that  the  financial 
guarantees  of  the  individual  members 
pertain  also  to  their  respective 
obligations  under  service  contracts, 
time-volume,  time-revenue  or  volume 
incentive  programs.  It  would  also 
modify  the  independent  action 
provisions  of  the  agreement  to  comply 
with  the  Commission's  regulations. 

Agreement  No.:  224-011039. 

Title:  Seattle  Terminal  Agreement. 

Partiea:  Port  of  Seattle  (Port), 
Stevedoring  Services  of  America  (SSA). 

Synopsis:  The  proposed  agreement 
would  permit  the  Port  to  lease  container 
handling  equipment  to  SSA  to  be  used  at 
the  Port's  Terminals  37  and  42. 

Agreement  No.:  224-011040. 

Title:  Seattle  Terminal  Agreement. 

Parties:  Port  of  Seattle  (Port). 
Stevedoring  Services  of  America  (SSA). 

Synopsis:  The  proposed  agreement 
would  permit  the  Port  to  lease  container 
maintenance  and  repair  facihties  to  SSA 
at  the  Port's  Terminal  37  for  five  years. 

Dated:  December  4. 1986. 

By  Order  of  the  Federal  Maritime 
Commission. 
loseph  C.  Polking. 
Secretary. 
|FR  Doc.  86-27665  Filed  12-9-66: 8:45  am) 
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FEDERAL  RESERVE  SYSTEM 
(Docket  No.  R-05791 

Automated  Clearing  House  FkMrt 
Recovery 

agency:  Board  of  Governors  of  the 

Federal  Reserve  System. 

ACTION:  Proposed  Automated  Clearing 

House  Float  Recovery  questions  and 

answers. 


summary:  On  September  17.  igea  (51  FR 
33802:  September  23. 1966.  the  Board 
requested  public  comment  on  proposals 


regarding  recovery  of  the  costs  of 
automated  clearing  house  ("ACH")  float 
(Docket  No.  R-0579).  This  request  set 
forth  a  proposed  method  of  recovering 
the  costs  of  float  generated  by  ACH 
transactions  processed  during  the  night 
cycle  and  a  corresponding  reduction  in 
the  current  per  item  questions  have  been 
received  regarding  thia  proposal.  To  aid 
the  public  in  its  comments  on  the 
proposal,  the  Board's  staff  baa  drawn  up 
the  attached  list  of  commonly  asked 
questions  and  their  answers. 
DATE:  Comments  must  be  received  by 
December  22. 1986. 

AOORCM:  Comraents.  winch  sfaeoJd  refer 
to  Docket  No.  R-OSTS,  may  be  mailed  to 
the  Board  of  Governors  of  the  Federal 
Reserve  System.  20th  Street  and 
Conatitution  Avenue  NW..  Washington. 
DC  20551.  to  the  attCDtioi  (tf  Mr. 
William  W.  Wiles.  Secretary,  or 
delivered  to  room  B-2223  between  8:45 
a.m.  and  5:15  p.m.  Comments  may  be 
inspected  in  room  B-1122  between  8:45 
a.m.  and  5:15  p.m..  except  as  provided  in 
S  201.6(a)  of  the  Board's  Rules  Regarding 
the  Availability  of  Information.  12  CFR 
261.6(a). 

rom  FURTHER  INFORMATION  CONTACT 

Earl  G.  Hamilton.  Assistant  Director 
(202/452-3879),  Florence  M.  Young, 
Advisor  (202/452-3955).  or  Julius  F. 
Oreska,  Manager  (202/452-3678). 
Division  of  Federal  Reserve  Bank 
Operations;  or  Tefecommnnications 
Device  for  the  Deaf  ("TDD")  users, 
Eamestme  Hill  or  Dorothea  Thompson 
(202/452-3544),  Board  of  Governors  of 
the  Federal  Reserve  System, 
Washington,  DC  20551. 
SUPPLEMENTARY  INFORMATION:  The 
Boards's  staff  has  drawn  up  the 
following  list  of  questions  and  answers 
in  response  to  the  many  questions  that 
have  ariaens  out  of  the  Board's  recent 
ACH  float  recovery  proposal. 

Q.  1.  What  fs  the  Federal  Reserve's 
objective  in  proposing  the  float  factor 
approach? 

A.  The  Federal  Reserve's  objective  in 
proposing  the  fkiat  factor  approach  to 
recovering  ACH  float  is  to  create  a  more 
equitable  method  of  recovering  ACH 
float  costs.  A  Federal  Reserve  study 
found  that  the  ACH  night  cyde 
surcharge  was  a  barrier  to  small  time- 
critical  payments,  such  as  PCS 
transactions,  that  had  to  rely  on  the 
ACH  night  cycle  for  processing.  The 
current  ACH  night  cycle  surcharge 
assumes  that  float  is  created  equally  by 
small  and  large  dollar  value  ACH 
transactions.  The  study  found,  however, 
that  most  of  the  float  was  caused  by  a 
relatively  few  large  dollar  transactions. 
The  float  factor  proposal  is  designed  to 
recover  the  cost  of  ACH  float  on  the 


basis  of  the  doHar  vabc  of  the 
transaction.  The  larger  the  size  of  the 
transaction  the  greater  the  amount  of 
float  that  will  be  created  if  it  is  driayed 
in  processing,  therefore,  the  greater  the 
share  of  float  costs  it  should  be 
assessed.  An  adfhtional  benefit  of  the 
proposal  is  that  it  encourage  the  use  of 
the  ACH  for  many  small  dollar 
applications. 

Q.  2.  How  i$  the  float  factor  to  be 
calculated? 

A  The  float  factor  would  be  based  oo 
Federal  Reserve  amraal  estimates  of 
ACH  net  debit  float  and  the  debit 
doBars  to  be  processed  at  ni^.  Ilie 
float  factor  vrould  be  the  ratio  of  ACH 
net  debit  float  to  debit  dollars  to  be 
processed  at  night.  This  ratio  would  be 
applied  to  the  total  dollar  value  of  each 
originating  instftution's  ntgbt  cycle 
debits  to  determine  its  ACH  float 
charge.  The  total  float  recovery  charge 
would  be  mchided  in  the  mondtly  bilUng 
statement.  Based  on  the  cost  of  ACH 
debit  float  and  the  value  of  debit 
transactions  processed  at  ni^  dnrhig 
1986,  the  float  factor  would  have  been 
$.006  per  thousand  dollars  of  debit 
transactions  originated.  For  an 
originator  of  $1  million  in  night  cycle 
debit  transactions  the  float  charge 
would  be  lea  (This  is  based  on  data  for 
the  first  seven  months  of  1986.) 

Q.  X  What  is  the  difference  betwreen 
the  night  cycJe  surcharge  and  the  float 
factor? 

A.  The  current  night  cycle  surcharge  is 
6  cents  and  was  designed  to  recover  two 
types  of  costs — the  additional  cost  of 
processing  ACH  transactions  at  sight 
and  float  costs.  The  Federal  Reserve's 
proposal  wonld  recover  these  two  costs 
separately.  The  increased  cost  of  night 
processing  would  be  recovered  thrawigh 
a  substantially  lowered  night  surcharge 
of  approximately  1.5  cents.  Float  costs 
would  then  be  recovered  through  the 
float  factor.  Night  cycle  ACH  credits 
which  create  no  debit  float,  would  be 
assessed  the  surcharge  of  1.5  cents,  but 
would  not  be  assessed  any  float  costs. 
They  would  be  assessed  the  night 
processing  surcharge  of  1.5  cents  to 
recover  the  higher  costs  of  processing  at 
night. 

Q.  4.  Why  does  float  exist  in  the  ACH 
mechanism? 

A.  Although  very  low  relative  to 
dollars  (vocsssed.  ACH  float  exists 
because  the  resource  used  to  process 
ACH  transactions  are  not  fail-safe. 
Computer  hardware  and  software 
occaskinally  fail  and  human  beings,  no 
matter  how  well  trained,  occaaionally 
make  mistakes.  The  Federal  Reserve  has 
tried  to  create  a  processing  environmanl 
that  strikes  a  balance  between 
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processing  reliability  and  costs.  The 
evironment  is  characterized  by 
relatively  stable  processing  costs  and 
ACH  float  that  is  already  tow  and 
declining  farther. 

Q-  S.  What  is  the  Federal  Reserve 
doing  to  reduce  ACH  float  so  that  the 
float  factor  is  not  unduly  burdensome? 

A.  The  Reserve  Banks  try  to 
accommodate  one  another  when 
processing  delays  occur.  The  Federal 
Reserve  System  will  be  looking  at  this 
issue  car^ully  to  determine  what  can  be 
done  to  maximize  late  deposit  times  at 
all  offices,  fai  addition,  the  Reserve 
Banks  have  made  other  efforts  to  reduce 
float  on  the  ACH  including  improving 
processing  speed  through  improvements 
in  the  AQHI  software  and  devoting  a 
high  level  of  management  attention  to 
ACH  float  at  aB  Fed  offices.  The  restihs 
of  these  efforts  have  been  that  float  cost 
has  been  reduced  by  35  percent  from  the 
1965  level  despite  an  increase  hi  night 
c]rde  debit  dollars  of  almost  40  percent 
during  the  same  period  ACH  float  cost 
should  be  reduced  even  furdier  in  1987. 

Q.  e.  What  types  of  ACH  items  will  be 
assessed  the  float  factor? 

A.  llie  float  factor  wiQ  be  assessed 
only  to  originators  ofni^t  cycle  debits. 
No  float  factor  would  be  associated  with 
day  cyde  AOi  items  or  niglit  cyde 
credit  items.  The  Federal  Reserve  Banks 
will  not  dmrye  nisitntions  «dio  deposit 
day  cyde  items  or  night  cyde  cretto  for 
ddayed  Ble  float 

0,7.  In  the  obfective  of  the  float 
factor  propotal  to  drive  away  large- 
dollar  tnmnctkmsf 

A.  The  Federal  Reserve  recoprises 
dttt  SOB*  cash  oancentntfon  deUt 
business  may  move  to  wire  transfer  or 
check,  however,  the  intent  is  wrt  to  (kive 
this  busDMSs  out  of  the  ACH.  Katfacr.  it 
is  to  ensure  that  this  business  pays  its 
fair  share  <rf  the  float  cost  that  it  may 
cause. 

Q,  A  Will  the  reductitm  in  lught 
surcharges  cause  a  large  sarge  in  ni^t 
cycle  vobuaa?ls  the  FsdunJ  Reserve 
capable  of  handling  significant 
increases  in  aight  vohuaes  wihoat 
operating  problems  and  iacrsosed  float? 

A.  It  is  prossible  that  some  day  cyde 
tteoH  any  arigiate  to  ftc  ni|^  cyde  and 
some  two-day  credits  may  switch  to  the 
day  cyde.  However,  the  Federal 
Reserve  does  not  expect  a  dramatic  shift 
in  volumes  to  flie  ni^  cyde  and  does 
not  anticipate  difflculty  accommodating 
new  volumes  during  ttie  night 
operations. 

O  A  How  is  the  float  factor  proposal 
linked  to  the  Board's  policy  to  reAice 
payments  system  risk? 

A.  The  proposal  was  not  designed  to 
address  the  question  of  payments 
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system  risk  on  the  ACH.  ACH  risk  Is 
being  addressed  in  a  separate  prcqxisaL 

Q.  10.  Will  the  float  factor  be  applied 
to  government  debit  float  as  well  as 
commercial? 

A.  No,  the  Reserve  Banks  will  charge 
the  fully  allocated  cost  of  processing, 
induding  float  to  the  government.  The 
float  assodated  with  the  processing  of 
government  ACH  items  would  be 
excluded  from  the  float  factor 
calculations. 

Board  of  Govemon  of  die  Federal 
Reserve  System.  December  3, 1988. 
WiBiam  W.  %VBas. 
Secretary  of  the  Board. 
(FR  Doc  88-27568  Filed  12-9-86: 8:45  am] 


Skandbiaviska  EndMlda  Bankan  et  aL; 
Applcationa  To  Engage  da  Novo  In 
Pwrniasible  NonbanUng  Actlvftiaa 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
8  225.23(aMl)  of  the  Board's  Regulation 

Y  (12  CFR  22S.23(s);i))  for  die  Board's 
approval  under  section  4(cH8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  fi  22&21(a)  of  Regulation 

Y  (12  CTR  22S.21(a))  to  commence  or  to 
engage  de  novo,  eitiber  direcfly  or 
throi^  a  subsidiary,  in  a  nonbanldng 
activity  diat  is  listed  in  S  2ZS.2S  of 
Regulation  Y  as  dosely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  sudi  activities  wUI  be  conducted 
throqgbout  die  United  States. 

Each  an>Iication  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
appHeation  has  been  accepted  for 
processing,  it  will  also  be  avaflable  for 
inspection  at  die  offices  of  the  Board  of 
Governors,  faiterested  persons  may 
express  their  views  in  writing  on  die 
question  whether  consummation  of  the 
pn^Kwal  can  "reasonably  be  expected 
to  produce  benefits  to  die  publia  such 
as  greater  convenience,  hicreased 
competition,  or  gates  te  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resowces. 
decreased  or  unfair  competition, 
conflicts  of  intoests,  or  unsound 
banldag  |»actioes."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presoitation  would 
not  suffice  in  lieu  of  a  bearmg, 
identifying  spedfically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  cuid  indicating  bow  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposaL 


Unless  otherwise  noted  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  December  3a  1986. 

A.  Federal  Reserve  Bank  of  New  Yock 
(William  L  Rutledge.  Vice  President),  33 
Uberty  Stieet  New  York.  New  York 
10045: 

1.  Skandinaviska  Endkilda  Banken. 
Stockholm,  Sweden;  to  engage  de  nova 
through  its  subsidiary.  Skandifbnd 
Fiduciary  Aktiebolag,  Stoddiobn, 
Sweden,  in  acting  as  an  investment 
adviser  to  an  investment  company 
registered  under  the  Investment 
Company  Act  of  1940  pursuant  to 
S  225.25{b)(4)(u)  of  die  Board's 
Regulation  Y. 

B.  Federal  Reserve  Bank  of  RIdimond 
(Uoyd  W.  Bostian.  Jr..  Vice  President). 
701  East  Byrd  Street  Richmond,  Virginia 
23261: 

1.  Credit  and  Commerce  American 
Holdings,  N.V..  Curacao.  Netheriands 
Antilles;  Credit  and  Commerce 
American  Investment  B.V.,  Amsterdam. 
Netherlands;  Rrst  American 
Corporation.  Washington.  DC;  and  First 
American  Bankshares.  Inc.,  Washington, 
DC;  to  engage  de  novo  through  their 
subsidiary.  Potomac  Insurance 
Company,  Flioenix,  Arizona,  in 
tmderwriting  as  reinsurer  credit  life  and 
credit  acddent  and  health  insurance 
that  is  direcdy  related  to  extensions  of 
credit  by  subsidiary  banks  pursuant  to 
S  22S.2^}(8)  of  die  Board's  Regulation 
Y. 

C  Federal  Reserve  Bank  of  Chicago 
(F^wiklin  D.  Dreyer.  Vice  President).  230 
South  LaSalle  Street  Chicago,  Illimiis 
60600: 

1.  First  Mid-Winois  Bancshares,  Ina, 
Mattoon,  DUnois;  to  engage  de  novo 
through  its  subsidiary  Mid-Illinois  Data 
Services,  Mattoon.  lUinois,  in  data 
processing  services  pursuant  to 
S  225.25(bH7)  of  die  Board's  Regulation 
Y.  These  activitieB  will  be  conducted  in 
the  State  of  Illinois.  Comments  on  this 
application  must  he  received  by 
December  23. 1986. 

a  FedsssI  Besarvs  Hank  of  San 
Fkaadaoa  (Hany  W.  Green.  Vke 
President).  101  Market  Street  San 
Frandaco,  California  9410S: 

1.  Lloyds  Government  Securities 
Corporation.  New  York.  New  York,  and 
Lloyds  First  Westam  Corpcvation.  New 
Yorit.  New  York;  to  engage  die  novo  in 
tmderwriting.  dealing  in  and  engaging  in 
repurchase  transactions  with  respect  to 
(i)  obligations  of  die  United  States  of 
America,  (ii)  general  obbgations  of  the 
States  of  the  United  States  and  their 
political  sutniivisions  and  (iii)  other 
obligations  which  state  member  banks 
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are  authorized  to  underwrite  and  deal  in 

under  12  U.S.C.  335,  pursuant  to 

i  225.25(b)(15)  of  the  Board's  Regulation 

Y 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  4, 1966. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 
(FR  Doc.  8fr-27686  Filed  12-0-W:  8:45  am] 
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Bankers'  Financial  Servicet  Corp.  et 
al.  Formations  of;  Acquisitions  tiy;  and 
Mergsrs  of  Banic  HoltUng  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3  (c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  ofTices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  indispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications  mut 
be  received  not  later  than  December  30, 
1986. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President),  100  North  6th  Street. 
Philadelphia.  Pennsylvania  19105: 

1.  Bankers '  Financial  Services 
Corporation,  Schuylkill  Haven, 
Pennsylvania;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  the  Schuykill  Haven 
Trust  Company.  Schuylkill  Haven. 
Pennsylvania. 

B.  Federal  Reserve  Bonk  of  Atlanta 
(Robert  E.  Heck,  Vice  President),  104 
Marietta  Street,  NW.,  Atlanta,  Georgia 
30303: 

1.  Montgomery  County  Bankahares, 
Inc..  Ailey,  Georgia;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Montgomery  County  Bank,  Ailey, 
Georgia. 


2.  Putnam-Green  Financial 
Corporation,  Eatonton,  Georgia;  to 
become  a  bank  holding  company  by 
acquiring  80  percent  of  the  voting  shares 
of  the  Farmers  Bank,  Union  Point. 
Georgia. 

3.  SunTrust  Banks,  Inc.,  Atlanta. 
Georgia,  and  Third  National 
Corporation,  Nashville,  Tennessee:  to 
acquire  lOO  percent  of  the  voting  shares 
of  Peoples  Bancshares,  Inc..  Lebanon. 
Tennessee. 

C.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner.  Vice  President).  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Pacific  National  Bancshares.  Inc., 
Chesterfield,  Missouri;  to  become  a 
bank  holding  company  of  acquiring  at 
least  99.44  percent  of  the  voting  shares 
of  Commerce  Bank  of  Pacific.  N.A.. 
Pacific,  Missouri. 

D.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice 
President),  925  Grand  Avenue.  Kansas 
City.  Missouri  64198: 

X.J.R.  Montgomery  Bancorporation, 
Lawton.  Oklahoma;  to  acquire  10 
percent  of  the  voting  shares  of  Fort  Sill 
National  Bank.  Fort  Sill,  Oklahoma. 
Comments  on  this  application  must  be 
received  by  December  23, 1986. 

E.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President),  101  Market  Street.  San 
Francisco.  California  94105: 

1.  Sequoia  Bancorp,  San  Francisco, 
California;  to  become  a  bank  holding 
company  through  conversion  of  its 
existing  subsidiary,  Sequoia  Savings 
Bank,  FSB,  San  Francisco,  California,  to 
a  national  bank  under  the  name  of 
Sequoia  National  Bank.  San  Francisco, 
California. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  4. 1966. 
lames  McAfee. 

Associate  Secretary  of  the  Board. 
(FR  Doc.  86-27664  Filed  12-9-86;  8:45  am] 
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Change  in  Banii  Control  Notices; 
Acquisitions  of  Banks  or  Bank  HokJIng 
Companies 

Tke  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
S  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.SC.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 


for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  December  24, 1986. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice 
President),  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Kenneth  Holm,  Clement  J.  and 
Louisa  C.  Zimmer,  Lauren  V.  and 
Dorothy  L  Mason.  James  D.  and  loan  M. 
Zimmer.  Bennie  R.  and  Carolyn  Ostrand. 
Neil  R.  and  Julie  A.  Ostrand.  Charles  H. 
and  Judy  A.  Zimmer,  Melpha  M. 
Thompson.  Phillip  and  Donna  Zimmer. 
Robert  and  Sarah  Ann  Holm.  Richard  S. 
and  Lucia  H.  Martin.  Robert  Orvin  and 
loan  Cox,  all  of  Mason  City.  Nebraska. 
Kent  R.  Helm  and  Clara  Kokes.  both  of 
Ord,  Nebraska,  Richard  R.  Kokes. 
Hemet.  California,  and  John  R.  Sullivan, 
Chula  Vista,  California;  to  acquire  85.89 
percent  of  the  voting  shares  of  Mason 
State  Company,  Mason  City,  Nebraska, 
and  thereby  indirectly  acquire  Mason 
State  Bank.  Mason  City.  Nebraska. 
Comments  on  this  application  must  be 
recived  by  December  19. 1986. 

B.  Federal  Reserve  Bank  of  Dallas 
(Anthony  ].  Montelaro.  Vice  President). 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1.  Dr.  Curtis/.  Tomo.  Steven  C.  Tome, 
and  George  D.  Hodgins.  all  of  Buffalo. 
Texas;  to  acquire  84  percent  of  the 
voting  shares  of  First  Fairfield 
Bankshares,  Inc.,  Fairfield,  Texas,  and 
thereby  indirectly  acquire  First  National 
Bank.  Fairfield.  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  4. 1986. 
lames  McAfee. 

Associate  Secretary  of  the  Board. 
(FR  Doc.  86-27665  Filed  12-0-86;  8:45  am] 
BNJJNQ  COOC  niO-OI-ll 


DEPAfTTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Healtit  Care  Fhtandng  AdmkilstratkNi 

IBPO-OSe-ONC] 

Medicare  Program;  Criterta  and 
Standards  for  Evahiatlng  Infrmedlary 
and  Carrier  Performance  During  Fiscal 
Year  1987 

AOCNCV:  Health  Care  Financing 
Administration  (HCFA),  HHS. 

ACTION:  General  notice  with  comment 
period. 
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SuaMNARv:  This  notice  describes  the 
criteria  and  standards  to  be  used  for 
evaluating  the  performance  of  fiscal 
intermediaries  and  carries  in  the 
administration  of  the  Medicare  program 
for  the  fiscal  year  beginning  October  1. 
1986.  The  results  of  these  evaluations 
are  considered  whenever  we  enter  into, 
renew,  or  terminate  an  intermediary  or 
carrier  agreement  or  take  other  contract 
actions;  assign  or  reassign  providers  of 
services  to  an  intermediary;  or  designate 
regional  or  national  intermediaries. 

This  notice  is  published  in  accordance 
with  sections  1816(f)  and  1842(b)(2)  of 
the  Social  Security  Act,  which  requires 
us  to  publish  for  public  comment  in  the 
Federal  Regbter  those  criteria  and 
standards  against  which  we  evaluate 
intermediaries  and  carriers. 
DATES:  The  criteria  and  standards  are 
effective  October  1. 1986.  We  will 
consider  revising  the  criteria  and 
standards  based  on  public  comments. 
To  assure  consideration,  comments  must 
be  sent  to  the  appropriate  address  and 
received  by  Felmiaiy  S.  1987. 
AOORESS:  Mail  comments  to  the 
following  address:  Health  Care 
Financing  Administration.  Department 
of  Health  and  Human  Services, 
Attention:  BPO-056-GNC  PX).  Box 
28676.  Baltimore.  Maryland  21207. 

If  you  prefer,  yon  may  deliver  your 
comments  to  the  foQowing  addrmes: 
Room  309-G  Hubert  H.  Humphrey 
Building.  200  Independence  Avenue. 
SW.,  Washington.  DC  or  to  Room  132, 
East  Hi^  Rise  Building.  0325  Security 
Boulevard.  Baltimore,  Maryland. 

In  commenting,  friease  refer  to  file 
code  BPO-M-GNC. 

Comments  will  be  available  for  public 
inspection  as  they  are  received, 
generally  beginning  approximately  three 
weeks  after  publication,  in  Room  300-G 
of  the  Department's  ofBce  at  200 
Independence  Avenue,  SW, 
Washington.  DC  20201.  on  Monday 
through  Friday  of  each  week  from  8:30 
a  jn.  to  5:00  pjn.  (202-245-7880). 

Because  of  the  large  number  of 
comments  we  receive,  we  caimot 
acknowledge  or  respond  to  dtem 
individually.  We  wUL  however,  accept 
the  timely  comments,  consider  them, 
and  publish  the  comments  and  our 
responses  to  them  in  a  subsequent 
Federal  Register  if  we  modify  the  FY 
1987  criteria  and  standards  as 
announced. 

FON  FUfTTHER  INFOIMATION  CONTACR 
Newton  H.  Dikoff,  (301)  584-8191. 
SUPPLCMENTAIIV  I 


A.  Background 

Under  section  1816  of  the  Social 
Security  Act.  public  or  private 


organizations  and  agencies  participate 
in  the  administration  of  Part  A  (Hospital 
Insurance)  of  the  Medicare  program 
under  agreements  with  the  Secretary  of 
Health  and  Human  Services.  Th^ 
agencies  or  organizations  are  known  as 
fiscal  intermediaries,  and  they  perform 
bill  processing  and  benefit  payment 
functicms  for  the  Medicare  program. 
Most  providers  of  services  (such  as 
hospitals,  skilled  nursing  facilities 
(Shff's),  and  home  health  agencies 
(HHAs))  submit  bills  to  these 
intermediaries,  which  determine 
whether  the  services  are  covered  under 
Medicare  and  detrainine  correct 
payment  amounts.  1^  intermediaries 
then  make  payments  to  tke  providers  on 
behalf  of  the  beneficiaries. 

Under  section  1842  of  the  Act,  we  are 
authorized  to  enter  into  contracts  with 
carriers  to  fulfill  various  fimctions  in  the 
administration  of  Part  B  (Suj^lementary 
Medical  Insurance)  of  the  Medicare 
program.  Beneficiaries,  physicians  and 
suppliers  of  services  submit  claims  to 
these  carriers.  The  carriers  determine 
whether  the  services  are  covered  under 
Medicare  and  the  reimbursable  amount 
(usually  on  the  basis  of  reasonable 
charges)  for  the  services  or  supplies  and 
then  midce  payment  to  the  apprcqiriate 
party. 

Under  section  1816(f)  of  the  Act,  we 
are  required  to  develop  standards, 
criteria,  and  procedures  to  evaluate  an 
intermediary's  performance  of  its 
functions  under  its  agreement  with  us. 
We  evaluate  intermediary  performance 
through  the  Contractor  Performance 
Evaluatioa  Program  {CPEP).  Our 
regulations  at  42  CFR  421.120  provide  for 
publication  of  Federal  Register  notices 
to  announce  standards  and  criteria 
applicable  during  each  fiscal  year. 

Section  1842(b)(2)  of  the  Act  allows  us 
to  evaluate  the  performance  of  Medicare 
carriers.  Since  1981,  we  have  evaluated 
carrier  perfiormance  under  CPEP  using 
criteria  and  standards  similar  to  those 
used  for  intennediaries.  When  a  fiscal 
intermediary  exereises  functions  which 
are  Part  B  functions,  technically  it  does 
so  as  a  Part  B  carrier  under  section  1842 
of  die  Act  Under  section  1842(a)  of  die 
Act,  the  Secretary  is  authorized  to  enter 
into  contracts  with  carriers,  including 
carriers  with  which  agreements  under 
section  1810  are  in  effect,  to  perform 
some  or  all  of  the  Medicare  Part  B 
functions. 

As  a  result  of  sectioi  2326(c)  of  Pub.  L 
98-380.  die  Deficit  Reduction  Act  of 
1084.  we  publish  in  die  Fedasal  Rioter 
the  criteria  and  standards  used  to 
evaluate  both  intennediaries  and 
carriers  in  order  to  cdlow  the  public  an 
opportunity  to  comment  befme 
inqilementing  them.  This  notice 


amumnces  the  FY  1987  criteria  and 
standarda  to  be  used  to  measure  the 
effectiveness  and  efficiency  of  both 
intermediaries  and  carriers. 

B.  Fiscal  Year  1987  Criteria  and 
Standards — General 

For  FY  1887  we  are  measuring  mut 
cost  as  in  FY  1986.  In  addition,  we  are 
implementing  on  a  test  basis  a  more 
refined  method  of  evaluating 
contractors'  unit  cost  than  previously 
used.  Instead  of  establishing  a  total  unit 
cost  standard  for  bills  or  claims 
processing,  which  in  the  past 
incorporated  bills  or  claims  processing, 
inquiries,  and  review  and  hearings 
functions,  we  will  establish  a  unit  cost 
for  each  of  the  separate  bill  or  claims 
processing  functions. 

The  standards  for  bill  or  claims 
processing  have  been  revised  to  reflect  a 
change  in  the  measurement  of  the 
timeliness  of  contractor  bills  or  claims 
processing.  The  measurement  will  now 
reflect  the  claims  processing  time  of 
contractors  in  combination  with  the 
payment  cycle  time.  A  30-day  cycle  has 
been  defined  as  the  standard  for  bills  or 
claims  that  have  no  defect  or 
impropriety  or  particular  circumstance 
requiring  special  treatment  that  prevent 
timely  payment  from  being  made. 

The  CPEP  program  for  FY  1987  has 
been  especially  modified  to  give  special 
emphasis  to  the  participating  physician 
program.  Three  unique  standards  have 
been  developed  to  focus  specifically  on 
the  participating  physician  program. 

For  both  intermediaries  and  carriers, 
we  have  combined  various  standards 
measuring  timeliness  and  accuracy.  We 
have  also  strengthened  various  payment 
safeguards  and  focused  on  beneficiary 
and  provider  services.  Tlie 
nomenclature  for  the  functional 
responsibilities  under  each  criteria  has 
been  changed  from  a  combination  of 
elements  and  standards  as  in  previous 
notices  to  only  performance  standards. 
This  change  does  not  imply  any 
substantive  modification  to  the 
evaluation  process. 

Action  Based  on  Performance 
Evaluations 

We  may.  as  in  previous  years,  initiate 
administrative  actions  as  a  resulty  of  the 
evaluation  of  intermediary  and  carrier 
performance  based  on  these 
performance  standards.  Under  sections 
1816  and  1842  of  the  Social  Security  Act. 
we  consider  the  results  of  the  evaluation 
in  our  determinations  on: 

1.  Entering  into,  renewing,  or 
terminatlBg  a^-eonents  with 
contractors;  and 
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2.  Decisions  concerning  other  contract 
actions  for  intermediaries  and  carriers 
(such  as  deletion  of  an  automatic 
renewal  clause).  These  are  made  on  a 
case-by-case  basis  and  depend 
primarily  on  the  nature  and  degree  of 
performance.  More  specifically,  they 
depend  on: 

a.  Relative  overall  performance   - 
compared  to  other  contractors; 

b.  Number  of  standards  in  which 
superior  or  deFicient  performance 
occurs: 

c.  Extent  of  each  failure;  and 

d.  Relative  significance  of  the 
standards  for  which  superior  or 
deficient  performance  occurs  within  the 
overall.  CPEP. 

In  addition,  we  consider  the  results  of 
intermediary  evaluation  in 
determinations  we  make  concerning 
assignment  or  reassignment  of  providers 
and  designation  of  regional  or  national 
intermediaries  for  classes  of  providers. 

We  make  individual  contract  action 
decisions  after  considering  these  factors 
in  terms  of  their  relative  significance 
and  impact  on  the  efficient 
administration  of  the  Medicare  program. 

Replacement  of  Contractors  Through 
Competitive  Bidding 

Section  2326(a)  of  Pub.  L  98-368 
allows  HCFA  to  use  competitive  bidding 
to  replace  a  contractor  whose 
performance  over  a  period  of  time  has 
been  in  the  lowest  20th  percentile  a« 
measured  by  these  performance  criteria 
and  standards.  In  FY  1065  and  FY  1986, 
section  2326(a)  authorizes  HCFA  to 
enter  into  two  intermediary  agreements 
and  two  carrier  contracts  based  on 
competitive  bidding,  without  regard  to 
provider  nomination  rights,  in  order  to 
replace  low  ranking  intermediaries  and 
carriers.  The  authority  to  replace  poor 
performers  under  provisions  of  section 
2326(a)  was  extended  through  the  end  of 
FY  1989  by  section  9321(b)  of  Pub.  L  99- 
509. 

On  May  12, 1986,  HCFA  competitively 
selected  the  first  two  replacement 
Medicare  Contractors  under  section 
2326(a).  Blue  Cross  and  Blue  Shield  of 
Oregon  has  been  selected  to  administer 
the  Part  A  program  in  Idaho:  Aetna  Life 
Insurance  Company  has  been  selected 
to  administer  the  Part  B  program  in  New 
Mexico.  The  new  contractors  will  begin 
processing  operations  on  October  1, 
1986  and  are  scheduled  to  continue 
operations  through  September  30, 1988. 

C  Scoring  System 

For  both  intermediaries  and  carriers, 
each  performance  criterion  is  comprised 
of  a  number  of  review  standards.  Each 
standard  is  scored  on  a  scale  of  0-10  and 
has  a  method  of  evaluation  that  is  used 


to  calculate  a  rating  based  on  a 
contractor's  performance  in  that 
standard. 

A  contractor's  performance  is 
evaluated  against  each  applicable 
standard.  In  general,  if  a  contractor 
exactly  meets  the  requirements  for  a 
standard,  it  achieves  a  rating  of  7,  to 
which  we  refer  as  the  threshold  score. 
Based  on  the  performance  level 
established  for  each  standard,  a  rating 
below  the  threshold  (le.,  6  or  lower) 
constitutes  a  deficiency  requiring 
correotion  or  improvement. 

Eaeb  standard  is  assigned  a  wei^t  of 
1, 3,  or  5  according  to  its  relative 
significance  within  the  evaluation 
program,  with  critical  standards 
receiving  a  weight  of  5.  In  addition,  for 
FY  1987  we  are  testing  the  value  of 
certain  performance  standards  for  futtire 
measurement.  We  have  assigned  a 
weight  of  0  to  these  standards.  The  final 
score  for  each  standard  is  determined 
by  multiplying  the  rating  by  the  weight. 
For  each  performance  criterion,  the  sum 
of  the  final  scores  achieved  for  all 
standards  in  the  criterion  is  compared  to 
the  total  points  available  to  the 
contractor  for  the  criterion.  If  a 
contractor  does  not  perform  a  particular 
function  or  a  standard  measuring  a 
particular  function  is  not  reviewed  for 
some  other  reason,  the  total  points 
available  to  the  contractor  in  that 
criterion  will  be  reduced  appropriately. 
A  contractor  must  achieve  70  percent  of 
the  available  points  for  a  performance 
criterion  as  well  as  equal  or  exceed  the 
threshold  score  for  each  of  the 
designated  critical  standards  in  order  to 
pass  the  criterion. 

Certain  standards  have  been 
designated  as  "critical,"  with  a  weight  of 
5.  A  critical  standard  is  one  which 
addresses  a  contractor  function  of  such 
significance  to  the  program  that 
deficient  performance  cannot  be 
tolerated.  Therefore,  a  rating  below  the 
threshold  (i.e..  6  or  less)  constitutes  a 
failure  not  only  of  that  standard,  but  of 
the  criterion  in  which  it  is  included  and 
of  the  CPEP.  In  FY  1987,  there  are  35 
critical  standards  for  intermediaries  and 
24  critical  standards  for  carriers.  Critical 
standards  are  annotated  wdth  an 
asterisk  in  the  lists  of  standards. 

D.  Criteria  and  Standards  for 
Intermediaries 

We  will  use  seven  criteria  to  evaluate 
the  overall  quality  of  an  intermediary's 
performance  during  FY  1987.  They  are: 
(1)  Bill  processing:  (2)  beneficiary  and 
provider  services:  (3)  productivity 
investments:  (4)  payment  safeguards-bill 
processing;  (5)  payment  safeguards- 
provide  reimbursement:  (6)  payment 
safeguards-medical  review;  and  (7) 


fiscal  contract  management.  The  seven 
criteria  contain  a  total  of  73  standards. 
There  are  20  standards  for  bill 
processing,  four  for  beneficiary  and 
provider  services,  one  for  productivity 
investments,  ten  for  payment 
safeguards-bill  processing.  19  for 
payment  safeguards-provider 
reimbursement  seven  for  payment 
safeguards-medical  review,  and  13  for 
fiscal  and  contract  management 

1.  Bill  Processing  Criterion 

An  intermediary  Inust  properly  control 
and  process  bills  from  providers, 
transmit  accurate  bill  information  to 
HCFA,  and  achieve  an  acceptable  unit 
cost.  Ah  intermediary  must  process  and 
pay  95  percent  of  all  bills  in  60  days,  and 
99  percent  in  90  days.  The  intermediary 
is  required  to  meet  the  following 
standards: 

•  Pay  clean  inpatient  bills  within  30 
days  (Standard  1  Weight =5.0)*. 

•  Pay  clean  outpatient  bills  within  30 
days  (Standard  2  Weight =5.0)*. 

•  Pay  clean  Skilled  Nursing  Facilities 
(SNF)  bills  within  30  days  (standard  3 
Weight  =  5.0)*. 

•  Pay  clean  Home  Health  Agency 
(HHA)  bills  %vithin  30  days  (Standard  4 
Weight=5.0I*. 

•  Pay  clean  Comprehensive 
Outpatient  Rehabilitation  Facility 
(CORF)  bills  within  30  days  (Standard 
Weight=5.0}*. 

•  Pay  clean  End-Stage  Renal  Disease 
(ESRD)  bills  within  30  days  (Standard  6 
Weight  =  5.0)*. 

•  Pay  clean  Laboratory  bills  within  30 
days  (Standard  7  Weight  =  54))*. 

•  Pay  all  other  clean  bills  within  30 
days  (Standard  8  Weight  =  5.0)*. 

•  I^y  all  inpatient  hospital  bills 
within  60  and  90  day  standard  (Standard 

9  Weight  »  5.0)*. 

•  Pay  all  outpatient  hospital  bills 
within  60  and  90  day  standard  (Standard 

10  Weight  «  5.0)*. 

•  Pay  all  SNF  bills  within  60  and  90 
day  standard  (Standard  11  Weight  =' 
5.0)*. 

•  Pay  all  HHA  bills  within  60  and  90 
day  standard  (Standard  12  Weight  = 
5.0)*. 

•  Pay  all  CORF  bills  within  60  and  90 
day  standard  (Standard  13  Weight  = 
5.0)*. 

•  Pay  all  ESRD  bills  within  60  and  90 
day  standard  (Standard  14  Weight  = 
5.0)*. 

•  Pay  all  Laboratory  bills  within  60 
and  90  day  standard  (Standard  15 
Weight  =  5.0)*. 

•  Pay  all  other  bills  within  60  and  90 
day  standard  (Standard  16  Weight  = 
5.0)*. 
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•  Control  payment  of  interest  on 
clean  claims  (Standard  17  Weidit  = 
3.0)*. 

•  Process  bills  at  an  acceptable  unit 
cost  (Standard  18  Weight  -  5.0)*. 

•  Process  Part  A  appeals  at  an 
acceptable  unit  cost  (Standard  19 
Weight  =  0.0). 

•  Process  Part  B  appeals  at  an 
acceptable  unit  cost  (Standard  20 
Weight  =  0.0). 

2.  Beneficiary  and  Provider  Services 
Criterion 

An  intermediary  must  ensure  that  in 
Medicare  matters,  beneficiaries  and 
providers  are  treated  accoring  to  law, 
regulations,  and  general  instructions 
covering  such  areas  as  responding  to 
inquiries,  providing  reconsiderations  of 
claims,  and  fumisiiing  appropriate 
notices  of  decisions.  We  will  use  the 
standards  below  to  evaluate  beneficiary 
and  provider  services  for  FY  1987.  The 
intermediary  is  required  to: 

•  Respond  accurately  to  beneficiary 
and  provider  inquiries  (Standard  1 
Weight  =  3.0). 

•  Respond  to  beneficiary  and 
provider  inquires  timely  (Standard  2 
Weight  =>  1.0). 

•  Prepare  accurate  reconsideration 
determinations  (Standard  3  Weight  = 
1.0) 

•  Provide  appropriate  notices  of 
reconsideration  decisions  and  furnish 
copies  to  appropriate  parties  (Standard 
4  Weight  =  1.0). 

3.  Productivity  Inveatmenta  Criterion 

An  intermediary  must  take 
programmatic  administrative,  and 
systems  initiatives  designed  to  improve 
the  cost  effectiveness  and/or  efficiency 
of  Medicare  claims  operaticms,  reduce 
burden  on  the  public  and  improve 
beneficiary  understanding  of  the 
program.  We  will  use  the  standard 
below  to  evaluate  this  criterion  in  FY 
1987.  The  intermediary  is  required  to: 

•  Meet  targeted  volume  of  electronic 
media  claims  (Standard  1  Weight  = 
5.0)*. 

4.  Payaent  Safeguards 
Criterion 

An  intermediary  must  administer  the 
Medicare  program  in  a  maimer  which 
achieves  maximum  savings  and  cost 
avoidance  to  the  Medicare  bust  funds. 
We  will  use  the  following  standards  to 
evaluate  this  criterion  in  FY  1967.  The 
intermediary  is  required  to: 

•  Achieve  targeted  Medicare 
secondary  payer  goals  (Standard  1 
Weight  =  hJOy. 

•  Assure  that  hospital  inpatient 
outpatient,  and  SNF  bills  pass  HCFA 
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utilization  edits  (Standard  2  Weight  = 
1.0). 

•  Assure  that  providers  perform  all 
requirements  for  receiving  Periodic 
Interim  Payment  (PIP)  (Standard  3 
Weight  =  3.0). 

•  Properly  process  bills  in  accordance 
with  beneficiary  status  regarding  HMO 
enrollment  (Standard  4  Weight  =  3.0). 

•  Assure  that  Part  A  denial  data  are 
transmitted  timely  to  the  carrier 
(Standard  5  Wei^t=3.0). 

•  Identify  and  dispose  of  all  fraud  and 
abuse  cases  properly  (Standard  6 
Weight=5.0)*. 

•  Properly  apply  blended  payment 
rate  under  VK  (Standard  7 
Weight=54))*. 

•  Provide  consistent  error  free 
UNIBILL  data  to  Peer  Review 
Organizations  (PROs)  within  agreed 
upon  timeframe  and  assure  complete 
hospital  discharge  data  (Standard  8 
Weight=5.0)*. 

•  Process  adjustment  records  timely 
and  return  the  adjusted  record  to  the 
PRO  (Standard  9  Weight=54))*. 

•  Make  payment  for  dialysis  to  ESRD 
providers  based  on  a  determined 
composite  rate  or  the  approved 
exception  rate  and  assure  that  duplicate 
payments  do  not  occur  (Standard  10 
Weight=34)). 

5.  Payment  Safeguards-Provider 
Reimbursement  Criterion 

An  intermediary  must  administer  the 
program  in  a  manno'  that  achieves 
maximum  savings  and  cost  avoidance 
for  the  Medicare  trust  funds.  We  will 
use  the  standards  below  to  evaluate  the 
criterion  in  FY  1987.  The  intermediary  is 
required  to: 

•  Administer  a  cost  effective  provider 
audit  program  (Standard  1 
Weight=5.0)*. 

•  Take  appropriate  action  when 
providers  fail  to  file  cost  reports  by  the 
due  date  (Standard  2  Weight =3.0). 

•  Confine  the  incidence  of  hospital, 
SNF,  and  HHA  overpayments  to 
acceptable  levels  (Standard  3 
Weight=54))*. 

•  Recover  overpayments  to  providers 
(Standard  4  Weight=5.0)*. 

•  Identify  and  dispose  of  fraud  and 
abuse  cases  involving  audited  cost 
reports  properly  (Standard  5 
Weight =5.0)*. 

•  Settle  hospital  and  SNF  cost  reports 
timely  (Standard  6  Weight =3.0). 

•  Ensure  that  no  payments  are  made 
to  excluded,  terminated  or  suspended 
providers  or  physicians  (Standard  7 
Weight=3.0). 

•  Submit  accurate  and  timely 
provider  overpayment  data  (Standard  8 
Weight=3.0). 

•  Properly  finalize  PPS  hospital  cost 
reports  (Standard  9  Weight=5.0)*. 


•  Property  perform  TEFRA  cost  report 
audits  and  ta^t  amount  computations 
(Standard  10  Weight=3.0). 

•  Establish  interim  payments  for 
hospitals  to  approximate  Medicare 
reimbursement  costs  (Standard  11 
Weight =5.0)*. 

•  Properly  compute,  review  and 
adjust  interim  rates  under  PPS 
(Standard  12  Weight=3.0). 

•  Submit  accurate  and  timely  cost 
report  data  for  the  Hospital  Cost  Report 
Information  System  (HCRIS)  (Standard 
13  Weight=34)). 

•  Properly  finalize  SNF  cost  reports 
(Standard  14  Wei^t=3.0). 

•  Establish  interim  payments  for 
SNFs  to  approximate  Medicare 
reimbursement  costs  (Standard  15 
Weight=34)). 

•  Properly  finalize  HHA  cost  reports 
(SUndard  16  Weight =3.0). 

•  Establish  interim  payments  for 
HHAs  to  approximate  Medicare 
reimbursement  costs  (Standard  17 
Weight=3.0). 

•  Settie  HHA  cost  reports  timely 
(Standard  18  Weight =3.0). 

•  Submit  accurate  and  timely  ESRD 
Cost  Reports  and  Worksheets  (Standard 
19Wei^t=1.0). 

ft  Payment  Safeguards-Medical  Review 
Criterion 

An  intermediary  must  perform 
necessary  medical  review  activities  as 
required  by  HCFA  instructions  in  a 
timely,  accurate,  and  cost-effective 
manner. 

We  will  use  the  standards  below  to 
evaluate  the  criterion  in  FY  1987.  The 
intermediary  is  required  to: 

•  Administer  a  cost  effective  Medical 
Review  program  (Standard  1 
Weight=5.0)*. 

•  Submit  accurate  and  timely  Reports 
of  Benefit  Savings  (Standard  2 
Weight =3.0). 

•  Submit  hospital  based  SNF  bills  to 
the  appropriate  level  of  medical  review 
and  assure  that  correct  medical  review 
determinations  were  made  (Standard  3 
Weight=5.0)*. 

•  Subject  free  standing  SNF  bills  to 
the  appropriate  level  of  medical  review 
and  assure  that  correct  medical  review 
determinations  were  made  (Standard  4 
Weight =5.0)*. 

•  Subject  HHA  bills  to  the 
appropriate  level  of  medical  review  and 
assure  that  correct  medical  review 
determinations  were  made  (Standard  5 
Weight=5.0)*. 

•  Properly  rank  HHAs  for  coverage 
compliance  reviews  (Standard  6 
Weight =3.0). 

•  Subject  outpatient  bills  to  the 
appropriate  level  of  medical  review  and 
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Wei^t=5.0)*. 

7.  Fiaoal  and  Caatract  kianagement 
Criterion 

An  intermediary  must  take  measures 
to  protect  the  Medicare  program  and  the 
public  interest  It  must  manage  Federal 
funds  for  both  benefit  payments  and 
cost  of  administratian  in  accordance 
wifli  its  agreement  widi  the  Secretaiy, 
the  Federal  Acquisition  Regulations 
(Title  48,  Chapter  1).  the  HHS 
Acqtnsition  Regulations  (Title  48. 
Chapter  3),  and  HC7A  instructions.  We 
will  use  the  standards  below  to  evaluate 
the  criterion  in  FY  1987.  The 
intermediary  is  required  to: 

•  Implement  Priority  I  critical  taaks 
timely  and  accurately  (Standard  1 
Weight  =  5.0]*. 

•  Accurately  and  timely  implement 
prognua  instructions  and  manual 
transmittals  issued  by  HCFA  (Standard 
2  Weight  =  3J0). 

•  Ensure  proper  expenditure  of 
Payaent  Saieguard  Funds  (Standasd  3 
Weight  =  3J0). 

•  Ensure  that  cost  allocations  aie 
consistent  (provide  reasonable 
assurance  tfiat  comparable  transactions 
are  treated  alike)  and  chargeable  to  a 
particular  cost  obiective  in  accordance 
with  the  relative  benefits  received  or 
other  equitable  relationship  (Standard  4 
Wei^t  =  3.0). 

•  Control  actual  expenditures  to  tfie 
latest  approved  budget  and  have  the 
ability  to  identify  potential  expendituies 
in  excess  of  the  approved  bucket  ie 
advmce  of  the  incurrence  of  sech 
expenditures  (Standard  5  Weight  =  8.^. 

•  Control  administrative  funds  drawn 
to  the  quarterly  limit  on  the  Notice  of 
Budget  Approval  (NOBA)  and  in  Hne 
with  actual  expenditures  (Standard  8 
Weigiit  =  3.0). 

•  Submit  an  accurate  budget  request 
(Standard  7  Weight  =  3.0). 

•  Submit  the  budget  request  timely 
(Standard  8  Weight  =  1.0). 

•  Submit  accurate  and  timely  Plan  of 
Expenditure  Reports  (PGERs)  and 
Interim  Expenditure  Reports  (lERs) 
(Standard  9  Weight  =  3.0). 

•  Submit  acoirate  and  timeiy 
Variance  Reports  (Standard  10  Weigfat 
=  3.0). 

•  Sobout  an  accurate  and  timely  Final 
Administrative  Cost  Proposal  (FACP) 
(Standard  11  Wet^t  :>=  3J)). 

•  Submit  Intermediary  Workload 
Report  (HCFA-1566)  and  Quarterly 
Supplement  (HCFA-1568A)  timely 
(Stajidaid  12  Wn^t  =  3.0). 


E.uMiia  and  atsndares  for  Carriers 

We  will  ase  mk  criteria  lo  evaluate 
the  o«enU<|uality«fcainer 
perfomance  ^miag  FT  1887.  lliey  are: 
(1)  Claims  processing:  (2)  iieneficiary 
services;  (3)  pndadrat^r  inveataeaits; 
(4)|wyiMBiti 
processing;  (5)  payment  i 
medical  levien,  and  (6)  fiscal  and 
contract  msnagwnent.  Hw  six  criteria 
contain  a  total  of  78  staedardo  There 
are  28  standards  for  ckuoM  processing, 
15  for  beneficiary  services,  three  for 
productivity  investments,  17  for 
pa]nnent  safeguards    dams  processing, 
eight  for  payment  safeguards — medical 
review,  and  12  for  fiscal  and  contract 
management. 

1.  CUdau  Proceasing  Criterioa 

A  carrier  must  process  Part  B 
Medicare  claims  to  determine  allowance 
or  disallowance  in  accordance  with 
general  nistractions.  A  carrier  must 
process  and  pay  95  peitent  of  aH  daims 
in  60  days,  and  99  percent  in  90  days.  A 
carrier  nrast  also  accurately  detennme 
the  amount  of  program  payments 
allowed  for  covered  services.  For  FT 
1987  we  will  use  the  following  23 
standards  to  assess  carriers'  claim 
processing  performance.  The  carrier  is 
required  to: 

•  Pay  clean  assigned  physidans 
daims  within  30  days  (Standard  1 
Weight  =  5.0)*. 

•  Pay  dean  assigned  Durable  Medical 
Equipment  PMQ  claims  within  30  days 
(Standard  2  Wei^t  =  5i))*. 

•  Pay  clean  assigned  Laboratory 
claiflis  within  30  days  (Standard  S 
Weight  =  5.0)*. 

•  Pay  dean  assigned  Ambulance 
claims  within  30  days  (Standard  4 
Weight  ^  &0)*. 

•  Pay  other  dean,  assigned,  non- 
physidan  daims  within  30  days 
(Standard  5  Weight  =  5.0)*. 

•  Pay  clean  non-assigned  daims 
within  30  days  (Standard  6  Weight  <= 
5.0)\ 

•  Pay  all  assigned  physidan  daims 
within  60  and  90  standard  (Standard  7 
Weight  =  5iJ)*. 

•  Pay  all  assigned  DME  claims  witUn 
60  and  90  day  standard  (Standard  8 
Weight  s  sjoy. 

•  Pay  all  assigned  Laboratory  daims 
within  60  and  90  day  standard  (Standard 

9  Weight  <=  &0)*. 

•  Pay  all  assigned  ambulances  daims 
within  60  and  90  day  standard  (Standard 

10  Weight  =  Si))*. 

•  Pay  all  other  assigned  non- 
physidan  daims  within  80  and  90 
standard  (Stnidard  11  Wei^t  »  S.0)*. 


•  Pay  afl  non-assigned  daims  within 
60  and  99  day  standard  (Standard  12 
Weight=5.0J*. 

•  Control  payaient  of  Interest  on 
clean  claims  (Standard  13  Weight =3.0). 

•  Process  claims  at  an  acceptable  unit 
cost  (Standard  14  Weight =5i))*. 

•  Process  reviews,  leopenings  and 
inquiries  at  an  acceptable  unit  cost 
(Standard  15  Weig^t=0.0). 

•  Process  fair  hearings  at  an 
acceptable  unit  cost  (Standard  16 
Weight =0.0). 

•  Establish  coatomary  charge  screens 
in  accordance  with  H(7A  instructions 
(Strndard  17  Weight=8.0|. 

•  Establish  Locality  PrevaMing 
Charges  (LPC)  hi  accordance  widi 
HCFA  requirements  (Standard  18 
Weight =SJ)). 

•  Update  new  reasonable  charge 
screens  timely  (Standard  19  Weigfat  = 
3.0). 

•  Submit  initial  Part  B  Medicare 
(BMAD)  files  timely  (Standard  20 
Weight  =  3.0). 

•  Resubmit  returned  BMAD  files 
timely  (Standard  21  Wei^t  =  3.0). 

•  Properly  compute  ESRD  physician 
monthly  capitation  rate  and  assure  that 
duplicate  payments  are  not  made  under 
this  program  (Standard  22  Weight  = 
3.0).  

•  Properly  bitegrate  the  ESRD 
beneficiary  selection  from  HCFA-382 
annual  listing  and  monthly  update  into 
the  claims  processing  system  (Standard 
23  Weight  =  \J0^. 

2.  Beneficiary  Senricm  Criterion 

A  carrier  must  ensure  that  in 
Medicare  matters,  benefidaiies  are 
treated  according  to  law.  regulations, 
and  general  instructions  covering  areas 
such  as  responding  to  inquiries,  issuing 
notices  of  determinations,  and  providing 
impartial  reviews.  The  carrier  is 
required  to  meet  the  following 
standards: 

•  Respond  timely  to  benefidaiy 
inquiries  (Standard  1  Weight  =  1.0). 

•  Respond  accurately  to  beneficiary 
inquires  (Standard  2  ¥fei^  «  5.0)*. 

•  Provide  a  readable  response  to 
benefidary  inquiries  (Standard  3  Weight 
=  3X1). 

•  Maintain  proper  levd  of  service  far 
i  maiming  tele^wns  calls  (Standard  4 
Wei^  s  SjO). 

•  Respond  aoaoately  te  all  telephone 
inquiries  (Standard  S  Weight  =  Si)). 

•  Respnod  timely  to  aU  telephone 
inquiries  (Standard  8  Wei^  »  l.Q). 

•  Respond  accurately  to  physician 
and  supplier  inquiries  (Standard  7 
Weight  s  3.0). 
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•  Respond  timely  to  physician  and 
supplier  inquiries  (Standard  8  Weight  = 
1.0). 

•  Properly  generate  explanation  of 
Medicare  benefits  (EOMBs)  and  denial 
notices  (Standard  9  Weight  =  3.0). 

•  Ensure  that  special  messages 
developed  by  the  carrier  for  the  EOMB 
were  approved  by  the  HCFA  regional 
office  (Standard  10  Weight  =  1.0). 

•  Prepare  the  Medicare  Participating 
Physician/Supplier  Directory 
(MEDPARD)  timely  (Standard  11  Weight 
=  3.0). 

•  Complete  reviews  accurately 
(Standard  12  Weight  =  5.0)*. 

•  Complete  reviews  timely  (Standard 
13  Weight  =  1.0). 

•  Furnish  readable  notice  to 
beneficiary  review  determinations 
(Standard  14  Weight  =  3.0). 

•  Accurately  and  timely  send  out  the 
letter  to  physicians  and  suppliers 
offering  then  the  opportunity  to  become 
a  Medicare  participant.  (Standard  15 
Weight  =  1.0). 

3.  Productivity  Investments  Criterion 

A  carrier  must  take  programmatic, 
administrative,  and  systems  initiatives 
designed  to  improve  die  cost 
effectiveness  and/or  efficiency  of 
Medicare  claims  operations,  reduce  the 
burdens  on  the  public,  and  improve 
beneficiary  understanding  of  the 
program.  We  will  use  three  standards  to 
assess  performance  of  this  activity.  The 
carrier  must: 

•  Meet  targeted  volume  of  electronic 
media  claims  (Standard  1  Weight  = 
5.0)*. 

•  Implement  the  HCFA  Common 
Procedure  Coding  System  (HCPCS) 
annual  update  timely  (Standard  2 
Weight  =  5.0)*. 

•  Notify  HCFA  Regional  Office  (RO) 
promptly  of  all  local  code  assignments 
(Standard  3  Weight  =  3.0). 

4.  Payment  Safeguards— Claims 
Processing  Criterion 

A  carrier  must  administer  the 
Medicare  program  in  a  manner  which 
achieves  maximum  savings  and  cost 
avoidance  to  the  Medicare  trust  funds. 
We  will  use  17  standards  to  assess 
performance  in  this  area.  The  carrier  is 
required  to  meet  the  following 
standards: 

•  Maintain  an  acceptable 
overpayment  deductible  error  rate 
(Standard  1  Weight  =  5.0)*. 

•  Maintain  an  acceptable 
underpayment  deductible  error  rate 
(Standard  2  Weight  =  5.0)*. 

•  Achieve  targeted  Medicare 
Secondary  Payer  goals  (Standard  3 
Weight  =  5.0)*. 
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•  Adjudicate  daims  for  non-physidan 
medical  services  accurately  (Standard  4 
Weight  =  3.0). 

•  Conduct  postpayment  reviews  to 
identify  and  develop  claims  for  non- 
physician  services  furnished  to  hospital 
inpatients  (Standard  5  Weight  =  3.0). 

•  Follow  HCFA  instructions  regarding 
the  determination  that  charges  are 
inherently  reasonable  (Standard  6 
Weight  =  3.0). 

•  Determine  liability  and  properly 
dispose  of  beneficiary  overpayment 
cases  (Standard  7  Weight  =  3.0). 

•  Ensure  that  no  payments  are  made 
to  exduded,  terminated  or  suspended 
providera,  physicians  or  suppliere 
(Standard  8  Weight  =  3.0). 

•  Properly  process  claims  in 
accordance  with  benefidary  status 
regarding  HMO  enrollment  (Standard  9 
Weight  =  3.0). 

•  Identify  and  dispose  of  all  fraud  and 
abuse  cases  properly  (Standard  10 
Weight  =  5.0)*. 

•  Submit  accurante  QuaUty 
Assurance  Program  (QAP)  reports 
timely  (Standard  11  Weight  =  3.0). 

•  Submit  accurate  and  timely 
physician/supplier  overpayment  data 
quarterly  (Standard  12  Weight  =  3.0). 

•  Monitor  fee  freeze  and  participation 
violations  (Standard  13  Weight  =  3.0). 

•  Establish  toll-free  lines  for 
electronic  receipt  of  claims  from 
partidpating  physicians  and  suppliers 
(Standard  14  Weight  =  3.0). 

•  Correctly  determine  reimbursement 
of  laboratory  services  (Standard  15 
Weight  =  3.0). 

•  Furnish  fee  schedules  for  Clinical 
Diagnostic  Laboratory  (CDL)  services  to 
appropriate  Medicare  intermediary  in  a 
timely  manner  (Standard  16  Weight  = 
3.0). 

•  Correcdy  determine  reimbursement 
of  DME  (Standard  17  Weight  =  3.0). 

5.  Payment  Safeguards— Medical 
Review  Criterion 

A  carrier  must  perform  necessary 
medical  review  activities  in  accordance 
with  HCFA  instructions  accurately, 
timely,  and  in  a  cost-effective  manner. 
We  will  use  eight  standards  to  assess 
performance  in  this  area.  The  carrier  is 
required  to: 

•  Administer  a  cost  effective  MR 
program  (Standard  1  Weight  =  5.0)*. 

•  Make  accurate  medical  review 
determinations  (Standard  2  Weight  = 
5.0)*. 

•  Implement  and  maintain  mandated 
prepayment  medical  review  screens 
with  parameters  (Standard  3  Weight  = 
3.0). 

•  Implement  HCFA  protocols  for 
medical  review  (Standard  4  Weight  = 
3J0). 


•  Review  physidan  services  for  Part 
A  denials  referred  to  Part  B  for  review 
(Standard  5  Weight  =  3.0). 

•  Conduct  an  effective  postpayment 
program  (Standard  6  Weight  =  SJO). 

•  Submit  accurate  and  timely 
Quarteriy  Medical  Review  Reports 
(Standard  7  Weight  =  3.0). 

•  Submit  an  accurate  and  timely 
Annual  Medical  Review  Report 
(Standard  8  Weight  =  3.0). 

A  Fiscal  and  Contract  Management 
Criterion 

A  carrier  must  take  measures  to 
protect  the  Medicare  program  and  the 
public  interest  It  must  manage  Federal 
funds  for  both  benefit  payments  and  the 
cost  of  administration  in  accordance 
with  its  agreement  with  the  Secretary, 
the  Federal  Acquisition  Regulations 
(Title  48,  Chapter  1),  the  HHS 
Acquisition  Regulation  (Title  48,  Chapter 
3),  and  HCFA  instructions.  We  will  use 
12  standards  to  measure  performance  of 
carriers'  fiscal  and  contract 
management  of  the  Medicare  program. 
The  carrier  is  required  to: 

•  Implement  Priority  I  critical  tasks 
timely  and  accurately  (Standard  1 
Wei^t  =  5.0)*. 

•  Accurately  and  timely  implement 
program  instructions  and  transmittals 
issued  by  HCFA  (Standard  2  Weight  = 
3J0). 

•  Ensure  proper  expeditures  of 
Payment  Safeguard  Funds  (Standard  3 
Weight  =  3.0). 

•  Ensure  that  cost  allocations  are 
consistent  (provide  reasonable 
assurance  that  comparable  transactions 
are  treated  alike)  and  chargeable  to  a 
particular  cost  objective  in  accordance 
with  the  relative  benefits  received  or 
other  equitable  relationship  (Standard  4 
Wei^t  =  3.0). 

•  Control  actual  expenditures  to  the 
latest  approved  budget  and  have  the 
ability  to  identify  potential  expenditures 
in  excess  of  the  approved  budget  in 
advance  of  the  incurrence  of  such 
expenditures  (Standard  5  Weight  =  3Xi). 

•  Control  administrative  funds  drawn 
to  the  quarterly  limit  on  the  Notice  of 
Budget  Approval  (NOBA)  and  in  line 
with  actual  expenditures  (Standard  6 
Weight  =  3X)). 

•  Submit  an  accurate  budget  request 
(Standard  7  Weight  =  3.0). 

•  Submit  the  budget  request  timely 
(Standard  8  Weight  =  3.0). 

•  Submit  accurate  and  timely  Plan  of 
Expenditure  Reports  (POERs)  and 
Interim  Expenditure  Reports  (lERs) 
(Standard  9  Weight  =  3.0). 

•  Submit  accurate  and  timely 
Variance  Reports  (Standard  10  Weight 
=  3.0). 
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•  Sutmrtt  an  accurate  and  Hmely  Final 
AdrnhnstraHve  Cost  Proptwal  (FACP) 
(Standard  11  Weight  =  3.0). 

•  Svbnrit  Carrier  Perfonnanoe  Keports 
(HCFA-1565)  and  Quarteriy 
Supplements  (HCFA-li«5A  and  HCFA- 
1565Q  timety  (Standard  12  Weight  » 
3.0). 

F.  Ragulatoiy  Inpact  Stotemwit 

1.  Executive  Order  12291 

Execotive  Order  12291  (E.  0. 12291) 
requires  us  to  prepare  and  publish  a 
regulatory  impact  analysis  for  any  major 
riile.  A  major  rule  is  defined  as  a 
rulemaking  document  including  a  notice 
such  as  this  one.  that  would  result  in:  (1) 
An  annual  eCect  on  the  economy  of  $100 
million  or  more:  (2)  A  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal  State,  or  local 
government  agencies,  or  any 
geographical  regions:  or  (3)  Significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

We  do  not  expect  this  notice  to  meet 
any  of  these  criteria.  Its  primary  direct 
effect  is  on  our  operations  and  the 
operations  of  our  contractors.  We 
expect  the  incremental  costs  of 
administering  these  criteria  and 
standards  to  be  more  than  offset  by 
resulting  improvements  in  efficiency  and 
effectiveness.  We  estimate  that  our 
costs  will  increase  only  minimally. 
Further,  we  expect  the  effects  on  both 
competition  and  productivity  to  be 
favorable,  not  adverse,  and  the  effects, 
if  any,  on  employment,  investment  and 
innovation  to  be  negligible.  For  these 
reasons,  we  have  determined  that  this 
notice  is  not  a  major  rule.  Therefore,  a 
regulatory  impact  analysis  has  not  been 
prepared. 

2.  Regulatory  Flexibility  Act 

Consistent  with  the  Regulatory 
Flexibility  Act  (RFAl  (5  U.  S.C.  Om 
throu^  612),  we  prepare  and  publish  a 
regulatory  flexibility  analysis  for  any 
regulations  unless  the  Secretary  certifies 
that  the  regulations  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

Under  the  RFA,  a  small  entity  is 
defined  as  a  small  business,  an 
independently  owned  and  operated 
nonprofit  enterprise  that  is  not  dominant 
in  its  field,  or  an  agency  or 
governmental  entity  of  a  jurisdiction 
with  a  population  of  less  than  50,000. 
We  consider  all  providers  and  suppliers 
to  be  small  entHies.  We  do  not  consider 
intermediaries  and  carriers  to  be  small 


entitiet  since  they  are  otir  agents. 
Rather,  we  consider  uie  providers, 
physicians  and  suppliers  with  whidi 
they  deal  on  our  behalf  to  be  the  entities 
for  which  we  assess  impacts  subject  to 
theREA. 

Tlie  direct  effect  of  thia  notioe  is  on 
our  contractors.  Srace  tbey  mn  not  small 
entities,  even  though  we  expect  this 
notice  to  have  an  effect  on  oontractar 
operatioiu,  an  analysis  of  that  impact  is 
not  required.  However,  it  is  clear  that 
many  standards,  such  as  dHMC 
governing  bill  processing,  beneficiary 
services,  and  provides  services,  will 
have  indirect  effects  on  a  substantial 
number  of  providers  and  suppliers. 
Therefore,  in  order  to  verify  that  a 
regulatory  flexibflity  analysis  is  not 
required,  we  assessed  whether  the 
indirect  iiapact  on  those  small  entities 
will  be  significant 

Generally,  the  operations  to  which  the 
standards  of  the  intermediary  and 
carrier  performance  criteria  refer  are 
required  by  law,  other  regulations, 
contract  or  ouier  program  instmctions. 
These  criteria  provide  an  evaluation 
process  and  do  not  in  themselves 
require  the  performance  of  the 
operations  they  evaluate.  The  most 
important  indirect  effect  on  providers 
and  suppfiers  is  to  ensure  that  they  are 
paid  timely  and  accurately.  We  do  not 
expect  these  criteria  and  standards  to 
have  any  indirect  adverse  effects  on 
them.  Therefore,  we  have  determined 
that  the  evaulation  process  in  itself  will 
not  have  a  significant  impact  on 
providers  and  suppliers,  and  the 
Secretary  certifies  that  this  notice  wlU 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  A  regulatory  flexibility  analysis 
has  not  been  prepared. 

3.  Paperwork  Reduction  Act 

This  notice  contains  no  information 
collection  requirements  subject  to 
EOMB  approval  under  the  Paperwork 
Reduction  Act  of  1960  (44  U.S.C  3501  et 
seq.). 

(Sec.  1102. 1B16  and  1871  of  the  Social 
Security  Act  (42  US.C.  1302. 1385  hh)) 
(Catalog  of  Fedaral  Domestic  Asaistanca 
Program  No.  13.  773.  Madicaie-Ho^Ntal 
Insurance) 

Dated:  November  21 1986. 
William  L.  BofMC 

Administrator,  Health  Care  Financing 
A  dmittiatration. 

[FR  Doc  85-27096  Piled  12-9-86:  8:45  am) 

anjJNQ  CODE  412IM>1-M 


DEFARTHEIfT  OF  THE  IHTEWOfl 
Bursau  of  Land  llanagemont 
[00-«7»-e7-4219-13;  C-4m«] 


Roaiity  Aciioa:  EaokMoo  Of 
Qnwd  and  PUMii  Cm/Mm,  CO 

The  following-described  lands  have 
been  determined  to  be  preliminarily 
suitable  for  exchange  tinder  sections 
205.  206,  302(b].  and  310  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  43  U.S.C.  1716: 

Selactad  PubUc  Laid 

Tyler  Mountain  Parcel— 775.08  acres — Grand 
County,  Colorado 

Sixth  Principal  Meridian,  Cdorado 

T.  3  N.,  R.  81  W.. 

Sec.  10:  NEV4NWy«; 

Sec.  18:  Lots  3  and  4. 
T.  3  N  .,  R.  82  W, 

Sec  1:  Lots  5, 6, 7. 8  and  9; 

Sec  12:  Lots  1. 2. 3. 4  and  5: 

Sec.  13:  Tract  41,  Lots  1.  2,  3  and  4: 

Sec  24:  LoU  1  and  2. 

Granby  Parcel— 200  acres — Grand  County, 

Colorado 

Sixth  Principal  Meridian,  Colorado 

T.  2  N..  R.  76  W., 

Sec.  25:  SW%SEy4,  NWy4SWV4, 

SWy4SW%; 
Sec.  26:  NE%SEy4.  SE^SEM. 

Offend  Private  Land 

Parcel  A. — 700  Acres — Piddn  County, 

Colorado 

Sixth  Principal  Meridian,  Colorado 

T.  8  S.,  87  W., 
Sec  20:  EVi: 
Sec  28:  WViNWV<i: 

Sec.  2S:  Lots  3, 4.  NEVd  and  that  portian  of 
NV^EV^  north  of  the  oounty  road. 

Summary:  These  975.06  acres  of  public 
land  under  the  jtmediction  of  the  Bureau 
of  Land  Management  have  been 
identified  as  preliminarily  suitable  for 
exchange.  Tbie  determination  has  been 
made  in  response  to  a  Bureau-benefiting 
exchange  proposal  developed 
cooperatively  between  the  Bureau  and 
Shepard  &  Associates. 

In  the  proposal,  approximately  700 
acres  of  offered  private  land  with  public 
values,  would  be  exdianged  for  975.00 
acres  of  public  land  which  have  been 
identified  for  disposal.  The  exchange 
proposal  has  been  made  to  facilitate  die 
consolidation  of  pubKc  land  holdings. 
The  consolidation  wotdd  increase 
managerial  efficiency  and  provide 
public  access  to  natural  resources  on 
public  lands  being  managed  by  die 
Bureau. 

The  values  of  the  lands  to  be 
exchanged  have  been  determined  to  be 
approximately  equal.  Upon  completion 
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of  the  final  appraisal  of  the  lands,  the 
acreages  will  be  adjusted  or  money  will 
be  used  to  equalize  the  exchange  values. 
Terms  and  Conditions:  Tlie  following 
reservations  would  be  made  in  a  patent 
issued  for  public  land: 

1.  A  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  or  canals 
constructed  by  Uie  authority  of  the 
United  SUtea,  Act  of  August  3a  1890  (43 
U.S.C945). 

2.  A  reservaticHi  to  the  United  States 
of  all  mineral  deposits  in  the  land. 

3.  A  reservation  of  Oil  and  Gas  lease 
C-40481. 

4.  A  reservation  of  Rights-of-Way  for 
poweriines  C-8482  and  C-2687. 

6.  A  reservation  for  Grand  County 
Road  Na  aa 

7.  A  reservation  for  all  existing  and 
valid  land  oses.  including  grazing  leases 
unless  waived. 

The  publication  of  diis  notice  in  the 
Federal  Register  will  segregate  the 
public  lands  described  above  to  the 
extent  that  they  will  not  be  subject  to 
appropriation  imder  the  public  land 
laws,  including  die  mining  laws.  As 
provided  by  the  r^ations  of  43  CFR 
2201.1(b),  any  subsequently  tendered 
application,  allowance  of  which  is 
discretionary,  shall  not  be  considered  as 
filed  and  shall  be  returned  to  die 
appiicanL 

Further  Infcmnation  and  Public 
Comment:  Additional  information 
concerning  this  exchange  proposal, 
including  the  planning  documents  and 
envinmmental  assesamenL  is  available 
for  review  in  the  Glenwood  Springs 
Resoarce  Area  Office  at  50629  Highway 
6  and  24.  Glenwood  ^uings,  Colorado 
or  the  Kiemmling  Resource  Area  Office 
at  lie  Park  Avenue.  Kremmliag. 
Colorada 

For  a  period  of  45  dajrs  from  die  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  District 
Manager.  Grand  Janction  IMstrict  Office. 
Bnreaa  of  Land  Management  704 
Hmisan  Drive.  Grand  lanctkn. 
Colorado  nsoe  or  to  the  District 
Manager.  Craig  District  Office.  Bonau 
of  Land  Managiment.  456  Bmenou 
Street  Craig.  Colorado  S162S. 
Objections  will  be  reviewed  by  die  State 
Director  who  nay  sostain.  vacate,  or 
modify  this  realty  action.  In  the  absence 
of  any  objections,  this  Notioe  if  Reahy 
Action  will  become  the  final 
detetminatiao  of  the  Department  of  die 
Interior. 

Dated:  November  2S.  1986. 
DickFkeal. 

District  Manager  Grand /unction  District 
(FR  Doc  86-27743  FOed  12-«-86: 8:45  aa] 


National  Park  Sarvica 

National  Ragiater  of  Historic  Placaa, 
Notification  of  Pending  Nomlnatkma 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
November  29, 1986.  Pursuant  to  5  60.13 
of  36  CFR  Part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service,  U.S.  Department  of  the  Interior, 
Washington.  DC  20243.  Written 
comments  should  be  submitted  by 
December  26. 1986. 
Carol  0.8huIL 
Chief  of  Registration,  Natioaal  Register. 

ARIZONA 

Yuma  County 

RoU.  Mohawk  Valley  School.  5151  Soatk 
Ave.,  39  East 

ARKANSAS 

Phillips  County 

Helena,  Cherry  Street  Historic  District. 
Along  Cheny  St  Between  Porter  and  Elm 
St 

CALIFORNIA 

Los  Angeles  County 

lo*Angtiea,/ardinetteApartaients.S12a 
Marathon  St 

San  Francisco  County 

San  FVandsoo,  Pacific  Gas  ondBectric 
Company  Sabelation  /.  SKCaaaaeftial  St 
and  588  Sacramento  St 

Ventura  County 

Veirtara.  Vaataro  Theatre.  26  S.  Chestnnt 

cxmNBcncin' 

New  London  County 

Norwich.  Little  Plain  Historic  District 
(Boundary  Increase).  120-156  Broadway 
and  10-88  Union  St 

GEORGIA 

Cobb  County 

Powder  Springs.  Midway  Presbyterian 
Church  and  Cemetery.  4636  Dallas  Hwy. 
(GA120),&W. 

ILLINOIS 

fersey  County 

(erseyville,  ferseyvitle  Downtown  Historic 
District,  Roughly  bounded  by  Exduunge. 
Lafeyette.  VreMe  and  ]tSttnoa  Sts. 

KANSAS 

Doniphan  County 

Bendena  vidnlty,  Albers,  Albert  Bam  (Byre 
and  Bhff  Bams  ofDon^han  County  TR),  S 
of  Bendena 

Bendena  vicinity,  Symns,  fA..  Bam  (Byre  and 
Bluff  Bams  of  Doniphan  County  JR.).  KS  7 


Bendena  vicinity.  White,  T.L,  Bam  (Byre  and 

Bluff  Bams  of  Doniphan  County  (TRIKS  7 
Bendena  vicinity,  Williams.  M.D.L,  Bam 

(Byre  and  Bluff  Bams  of  Doniphan  County 

TR),  3  mi.  S  of  KS  20 
Denton  vicinity,  Eyiar,  Mathew.  Bam  No.  1 

(Byre  and  Bluff  Bams  of  Doniphan  County 

TR).  S  of  Denton  off  KS  20 
Denton  vicinity.  EyIar.  Mathew.  Bam  No.  2 

(Byre  and  Bluff  Bams  of  Doniphan  County 

TR).  SE  of  Denton  off  KS  20 
Highland  vicinity.  Hale,  fohn  R  (Byre  and 

Bluff  Bams  of  Doniphan  County  (TR)  KS 

120 
Higliland  vicinity.  Mission — Herring  Bam 

(Byre  and  Bluff  Bams  of  Doniphan  County 

TR).  US  36 
Leona  vicinity,  Hanson,  George,  Bam  (Byre 

and  Bluff  Bams  of  Doniphan  County  TR),  S 

of Leona 
Leona  vicinity,  Streib,  fohn.  Bam  (Byre  and 

Bluff  Bams  of  Doniphan  County  TR).  N  of 

Leona 
Sparkes  vicinity,  Nuzum.  Godfrey,  Bam  (Byre 

and  Bluff  Bams  (rf  Doniphan  County  TR). 

KS7 
Troy  vicinity,  Bohr.  Nicholas  Bam  (Byre  and 

Bluff  Bams  of  Doniphan  County  TR),  SE  of 

Troy 
Troy,  Kinkhead.  George,  Bam  (Byre  and  Bluff 

Bams  of  Doniphan  County  TR),  Off  US  36 
Wathena  vicinity,  Chrystal,  Herman,  Bom 

(Byre  and  Bluffs  Bams  of  Doniphan  County 

7«;,W  of  Wathena 
Wathena  vicinity.  Kienhoff,  Fred  W..  Bam 

(Byre  and  Bluff  Bams  of  Doniphan  County 

TA/W  of  Wathena 
Wathena  vicinity.  Silvers,  fohn.  Bam  (Byre 

and  Bluff  Bams  of  Doniphan  County  TR), 

N  of  Wathena 

Leavenworth  County 

Leavenworth  vicinity,  Zaeharias  Site 
(14LV390), 

Reno  County 

Hutchinson,  Reno  County  Courthouse,  206  W. 
First 

MAINE 

Cumberland  County 

Portland.  Dyer,  Nathaniel,  House,  188  Yoric 
St 

Fmnklin  County 

Kingfield,  Hutchins,  Frank,  House,  High  St 

Knox  County 

Camden.  Camden  Opem  House  Block,  Off 

USl 
Rocldand,  Rockland  Residential  Historic 

District,  Roughly  i>ounded  by  Granite, 

Union.  Masonic  Broad. 
Limerock.  and  Broadway  Sts. 

Lincoln  County 

Damariacotta,  Ct^n,  Stephen,  House.  Main 

St. 
Dresden,  Bridge  Academy,  ME  127  and  ME 

197 

Sagadahoc  County 

Phippsburg.  Ingrahan.  Charles  H..  Cottage, 
OffME20e 
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MARYLAND 

Frederick  County 

New  Market,  Drummine  Farm,  6901  Green 
Valley  Rd. 

MISSISSIPPI 

Hinds  County 

Jackson,  Green.  Gamer  Wynn.  House 
(Proposed  Move).  640-656  N.  State  St. 

NEBRASKA 

Lancaster  County 

Lincoln,  Terminal  Building,  947  O  St 

NEW  HAMPSHIRE 

Rockingham  County 

Exeter,  Exeter  Waterfront  Commercial 
Historic  (District  Boundary  liKrease), 
Chesnut  St. 

NORTH  CAROLINA 

Wake  County 

Knightdale.  Beaver  Dam.  SR  2049  at  SR  2233 

OHIO 

Hamilton  County 

Cincinnati,  B6rO  Freight  Terminal,  700  Pete 
Rose  Way 

SOUTH  CAROLINA 

Chester  County 

Landsford  Township  Landsford  Plantation 
House.  CR  S9S.  V^  mi.  E  of  US  21 

1VISCONSIN 

Fond  du  Loc  County 

Fond  du  Lac.  First  Baptist  Church  of  Fond  du 
Lac.  90  South  Macy  St 

Grant  County 

Boscobel,  Boscobel  High  School.  207 
Buchanan  St. 

Richland  County 

Muscoda  vicinity,  Fiedler.  Henry.  House, 

Putnam  and  Washington  Sts. 
(FR  Doc  86-27700  Filed  lZ-9-86;  8:45  am) 

I  COM  4310-70-M 


INTERNATIONAL  TRADE 
COMMISSION 

Agency  Forms  Submitted  for  0MB 


;  International  Trade 
Commission. 

ACTION:  In  accordance  with  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  Chapter  35),  the 
Commission  has  submitted  a  proposal 
for  the  collection  of  information  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review. 

Purpose  of  information  collection:  The 
proposed  information  collection  is  for 
use  by  the  Commission  in  connection 
with  investigation  No.  332-233.  U.S. 


Global  Competitiveness:  Optical  Fibers. 
Technology  and  Equipment  instituted 
under  the  authority  of  section  332  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1332). 

Summary  of  Proposals 

(1)  Number  of  forms  submitted:  Three. 

(2)  Title  of  forms:  U.S.  Global 
Competitiveness:  Optical  Fibers, 
Technology  and  Equipment: 
Questionnaires  for  U.S.  Producers. 
Importers,  and  Purchasers  of  Optical 
Fiber.  Optical  Fiber  Cable  and/or 
Optical  Fiber  Put  Up  In  Other  Multiple 
Fiber  Forms. 

(3)  Type  of  Request:  New. 

(4)  Frequency  of  use:  Nonrecurring. 

(5)  E)escription  of  respondents:  Firms 
which  produce,  import,  or  purchase 
optical  fibers,  optical  fiber  cable,  and 
optical  fiber  put  up  in  other  multiple 
nber  forms. 

(6)  Estimated  number  of  respondents: 
200. 

(7)  Estimated  total  number  of  hours  to 
complete  the  forms:  5.000. 

(8)  Information  obtained  from  the  form 
that  qualiRes  as  confidential  business 
information  will  be  so  treated  by  the 
Commission  and  not  disclosed  in  a 
manner  that  would  reveal  the  individual 
operations  of  a  firm. 

Additional  information  or  comment: 
Copies  of  the  proposed  form  and 
supporting  documents  may  be  obtained 
from  Christopher  Johnson  (USITC)  tel. 
no.  202-724-1730)  or  Linda  Linkins  (tel. 
no.  202-724-1745).  Comments  about  the 
proposal  should  be  directed  to  the 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget.  New  Executive  Office  Building. 
Washington.  DC  20503.  Attention: 
Francine  Picoult.  Desk  Officer  for  U.S. 
International  Trade  Commission.  Any 
comments  should  be  specific,  indicating 
which  part  of  the  questionnaire  or  study 
plan  is  objectionable,  describing  the 
problem  in  detail,  and  including  specific 
suggested  revisions  or  language 
changes. 

Submission  of  comments:  Comments 
should  be  submitted  to  OMB  within  two 
weeks  of  the  date  this  notice  appears  in 
the  Federal  Register.  If  you  are  unable  to 
submit  them  prompUy  you  should  advise 
OMB  within  the  two  week  period  of 
your  intent  to  comment  on  the  proposal. 
Ms.  Picoult's  telephone  number  is  202- 
395-7231.  Copies  of  any  comments 
should  be  provided  to  Charles  Ervin 
(United  States  International  Trade 
Commission.  701  E  Street.  NW.. 
Washington,  DC  20436). 

Hearing  impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  our  TDD 
terminal  on  (202)  724-0002. 

Issued:  November  28, 1966. 


By  order  of  the  Commission. 
Kenneth  R.  Mason. 
Secretary. 
(FR  Doc.  86-27757  Filed  12-9-86;  8:45  am) 

MLUNOCOOC  7I»«M»-II 


(investigation  Na  337-TA-249] 

Certain  Aircraft  Cart>on  Disc  Brakes 
and  Replacement  Cart>on  Discs; 
Commission  Decision  Not  To  Review 
an  Initial  Determination  Terminating 
Investigation  on  ttie  Basis  of  a 
Settlement  Agreement 

agency:  International  Trade 
Commission. 

ACTIOM:  Nonreview  of  an  initial 
determination  (ID)  terminating  the 
above-captioned  investigation  as  to  all 
respondents  on  the  basis  of  a  settlement 
and  licensing  agreement. 

summary:  The  U.S.  International  Trade 
Commission  has  determined  not  to 
review  an  ID  terminating  the  above- 
captioned  investigation  with  respect  to 
respondents  Dunlop  Company  Ltd,  and 
British  Tire  &  Rubber  Company,  pic 
(collectively  referred  to  as  Dunlop)  on 
the  basis  of  a  settlement  and  licensing 
agreement. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marcia  H.  Sundeen.  Esq..  Office  of  the 

General  Counsel.  U.S.  International 

Trade  Commission,  telephone  202-523- 

0480. 

SUm^MENTARY  INFORMATION:  This 

action  is  taken  under  the  authority  of  > 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337)  and  Commission  rule  210.53 
(19  CFR  210.53).  Notice  of  the  ID  was 
published  in  the  Federal  Register  of 
October  30, 1986  (51  FR  39717). 

On  October  16. 1986,  complainant 
Goodyear  Aerospace  Corp.  (Goodyear) 
and  the  Dtmlop  respondents  filed  a  joint 
motion  (Motion  No.  249-3)  to  terminate 
the  investigation  based  on  a  settlement 
and  licensing  agreement.  The  presiding 
administrative  law  judge  issued  an  ID 
(Order  No.  5)  granting  the  joint  motion 
for  termination' of  the  investigation  with 
respect  to  all  of  the  respondents  on 
October  24. 1966. 

No  petitions  for  review  of  the  ID  were 
received,  nor  were  any  comments 
received  from  government  agencies  or 
the  public. 

Copies  of  the  nonconfidential  version 
of  the  ID  and  all  other  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission.  701  E  Street  NW.. 
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Washington,  DC  20436,  telephone  202- 
523-0161. 

Hearing-impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 

By  order  of  the  Commission 
Issued:  November  24. 1966. 

Kannath  R.  Mason, 

Secretary. 

[FR  Doc.  86-27768  Rled  12-9-68;  8:45  am] 

BILUNQCOOE  7I»IH»-H 


linvestiaatlon  No.  337-TA-244] 

Certain  Insulated  Security  ChMts; 
Receipt  of  Initial  Detwminalion 
Terminating  Respondent  on  ttie  Basis 
of  Consent  Order  Agreement 

aoency:  International  Trade 
Commission. 

action:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  ofRcer 
in  the  above-captioned  investigation 
terminating  the  following  respondent  on 
the  basis  of  a  consent  order  agreement: 
EP  Industrial  Co..  Ltd.  (EP). 


supplementary  information:  This 
investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
tmless  the  Conmiission  ordm  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  December  2. 1986. 

Copies  of  the  initial  determination,  the 
consent  order  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  ofBcial 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission,  701 E 
Sh^et  NW..  Washington.  DC  20436, 
telephone  202-523-0161.  Hearing 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contracting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 

Written  comments:  Interested  persons 
may  file  written  comments  with  die 
Commission  concerning  termination  of 
the  aforementioned  respondent.  'The 
original  and  14  copies  of  all  such 
comments  must  be  filed  with  the 
Secretary  to  the  Commission.  701  E 
Street.  NW..  Washington,  DC  20436.  no 
later  than  10  days  after  publication  of 


this  notice  in  the  FMenl  Sagistac.  Any 
person  desiring  to  submit  a  document 
(or  portion  thoieof)  to  the  Commission  in 
confidence  most  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ruby  J.  Dionne,  Office  of  the  Seaetary, 
U.S.  International  Trade  Commission, 
telephone  202-523-0176. 

Issued:  December  2. 1986. 

By  order  of  the  Conunission. 
Kenneth  R.  MsMMi, 
Secretary. 
(FR  Dog.  86-27703  Filed  12-»-8S;  8.^  am] 


Ibivestigelion  Na  337-TA-244] 

Certain  Insulated  Security  Chests; 
Initial  Determination  Terminating 
Respondents  on  ItM  Basis  of 
Settlement  Agreement 

AOENCV:  International  Ttade 
Commission. 

action:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  die  presiding  officer 
in  die  above-captioned  investigation 
terminating  the  following  respondents 
on  the  basis  of  a  settiement  agreement: 
Saga  faitemational.  Inc.  (Saga),  and  Saga 
Pacific  Trading  Co.,  Ltd.  (SPT)- 

supplementary  mformatmn:  This 
investigation  is  l>eiiig  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  die  parties  on  December  2. 1986 . 

Copies  of  the  initial  determination,  the 
setdement  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (&45  ajn.  to  5:15  pjn.)  in 
die  Office  of  die  Secretary,  U.S. 
International  Trade  Commission,  701 E 
Street  NW..  Washington.  DC  20436, 
telephone  202-523-0161.  Hearing 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 


Conndssion's  TDD  terminal  on  202-724- 
0002. 

Written  Comments:  Interested  persons 
may  file  written  comments  with  the 
Commission  concerning  termination  of 
the  aforementioned  respondents.  The 
original  and  14  copies  of  all  such 
comments  most  be  filed  with  the 
Secretary  to  the  Commission,  701 E 
Street,  NW.,  Washington,  DC  20436.  no 
later  than  10  days  after  pubUcation  of 
diis  notice  in  die  Fedeiel  Register.  Any 
person  desiring  to  submit  a  document 
(or  portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it 


FOR  FURTHER  WyORMATWN  CONTACT. 
Ruby ).  Dionne,  Office  of  die  Secretary. 
U.S.  International  Tltide  Commission, 
telephone  202-623-0176. 

Issued  December  2, 1986. 

By  order  of  the  Commission. 
Kannatfc  R.  Maaon, 
Secretary. 
(FR  Doc  86-Z77B4  FUed  lZ-e-86:  &45  am] 


imvsstlgatlon  No.  337-TA-243] 

Certain  Luggage  Products; 
Commiaslon  Decision  Not  To  Review 


Respondent  on  ttie  Baals  of  a  Consent 
Order 

aoency:  International  Trade 
Commission. 

action:  Nonreview  of  initial 
determination  terminatiiig  the 
investigation  as  to  respondent  on  the 
basis  of  a  consent  order. 


v:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  not  to 
review  the  initial  determination  (ID) 
(Order  No.  57)  granting  a  joint  motion  to 
terminate  the  above-captioned 
investigation  as  to  respondent  Weltyle 
Plastic  Products  Co.,  Ltd.  (Weltyle)  on 
the  basis  of  a  consent  order. 

FOR  FURTHER  INFORMATION  CONTACR 
Randi  S.  Field.  Esq..  Office  of  the 
General  Counsel.  U.S.  International 
Trade  Commission,  telephone  202-523- 
0281. 

SUPPLEMENTARY  INFORMATION:  On 

February  12, 1986.  Lenox,  Incoiporated 
(Lenox),  through  its  Division  Hartmann 
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Luggage  Company  (Hartmann).  flled  a 
section  337  complaint  with  the 
Commisaion  under  section  337  of  the 
Tariff  Act  of  1930  (19  U.S.C  1337) 
alleging  unfair  methods  of  competition 
and  unfair  acts  in  the  importation  and 
sale  of  certain  luggage  products.  The 
Commission's  notice  of  investigation 
divided  Lenox's  allegations  into  the 
following  alleged  unfair  acts:  (1) 
Violation  of  section  43(a)  of  the  Ijniham 
Act  (2)  common-law  trademark 
infringement:  (3)  trademaric  dilution;  (4) 
trade  dress  misappropriation:  (5) 
passmg  of^  and  (6)  unfair  competition. 
51  FR  lOSaO.  (March  27. 1986).  The  notice 
of  investigation  listed  twelve 
respondents  which  were  alleged  to  be  in 
violation  of  section  337. 

On  October  2. 1986,  complainant 
Lenox,  through  Hartmaim.  and 
respondent  Weltyle  filed  a  joint  motion 
(Motion  No.  243-31)  to  terminate  the 
investigation  as  to  Weltyle  on  the  basis 
of  a  proposed  consent  order.  On 
October  la  1986.  complainant  filed  a 
motion  (Motion  No.  243-33)  to  substitute 
revised  agreements  for  the  consent 
order  agreement  and  settlement 
agreement  attached  to  Motion  No.  243- 
31.  Motion  No.  243-^3  was  granted  by 
Order  No.  56  issued  on  October  21, 1986. 

On  October  24, 1986,  the  presiding 
administrative  law  judge  (ALJ)  issued  an 
ED  (Order  No.  57)  granting  Motion  No. 
243-31.  as  modified  by  Motion  No.  243- 
33,  and  terminating  the  investigation  as 
to  Weltyle  on  the  basis  of  a  consent 
order.  No  petitions  for  review  or 
comments  from  the  public  or 
Government  agencies  concerning  the 
IDs  were  received. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337)  and  Commission 
rule  210.53  (19  CFR  2ia53). 

Copies  of  the  ID  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission.  701  E 
Street  NW.,  Washington  DC  20438 
telephone  202-523-1626.  Hearing- 
impaired  persons  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 

Issued:  November  25, 1986. 

By  order  of  the  Commission. 
KmuMth  R.  Mason. 
Secretary. 
(FR  Doc.  86-27766  Filed  12-0-86:  8:45  am] 

BiUJNQ  COOC  702<H»-«I 


[lnveea0etion  No.  337-TA-243 

Cwlain  Lim>Q>  Products; 
ComniiMion  Dodston  Not  To  Review 


AQtNCv:  International  Trade 

Commission. 

action:  Nonreview  of  initial 

determinations  terminating  the 

investigation  as  to  three  respondents. 


:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  not  to 
review  two  initial  determinations  (IDs) 
granting  joint  motions  to  terminate  the 
investigation  as  to  respondents 
M<Hitgomery  Ward  &  Co.,  Inc. 
(Montgomery  Ward]  and  Dimensions 
Unlimited  (Dimensions)  on  the  basis  of 
consent  orders.  Notice  is  also  given  that 
the  Commission  has  determined  not  to 
review  an  ID  granting  a  joint  motion  to 
terminate  the  investigation  as  to 
respondent  Winn  International 
Corporation  (Winn)  on  the  basis  of  a 
settlement  agreement 
rem  nMTHCii  mformatkmi  contact: 
Randi  S.  Field,  Esq..  Office  of  the 
General  Counsel  U.S.  International 
Trade  Commission,  telephone  202-523- 
0261. 

tu^PLianNTARY  information:  On 
February  12. 1986.  Lenox.  Incorporated 
(Lenox),  through  its  Division  Hartmann 
Luggage  Company  (Hartmann).  filed  a 
section  337  complaint  with  the 
Commission  alleging  unfair  methods  of 
competition  and  unfair  acts  in  the 
importation  and  sale  of  certain  luggage 
products.  The  Commission's  notice  of 
investigation  divided  Lenox's 
allegations  into  the  following  alleged 
unfair  acts:  (1)  Violation  of  section  43(a) 
of  the  Lanham  Act:  (2)  common-law 
trademark  infringement:  (3)  trademark 
dilution:  (4)  frade  dress 
misappropriation;  (5)  passing  off:  and  (6) 
unfair  competition.  51  FR  10580  (March 
27, 1986).  The  notice  of  investigation 
listed  twelve  respondents  which  were 
alleged  to  be  in  violation  of  section  337. 

On  October  2, 1986.  complainant 
Lenox,  through  Hartmann,  filed  joint 
motions  with  respondents  Montgomery 
Ward  (Motion  No.  243-29)  and 
Dimensions  (Motion  No.  243-28)  to 
terminate  the  investigation  as  those 
respondents  on  the  basis  of  proposed 
consent  orders.  On  October  16, 1986, 
complainant  Lenox,  through  Hartmann, 
and  respondent  Winn  filed  a  joint 
motion  to  terminate  the  investigation  as 
to  Winn  on  the  basis  of  a  settlement 
agreement. 

On  October  28, 1986,  the  presiding 
administrative  law  judge  (AL))  issued 


two  IDs  (Orders  Nos.  58  and  59)  granting 
the  joint  motions  to  terminate  the 
investigation  as  to  Montgomery  Ward 
and  Dimensions,  respectively,  on  the 
basis  of  consent  orders.  On  October  28. 
1966.  the  AL)  also  issued  an  ID  (Order 
No.  60)  granting  the  joint  motion  to 
terminate  the  investigation  as  to  Winn 
00  the  basis  of  a  settlement  agreement 
No  petitions  for  review  were  filed  nor 
were  any  government  agency  or  public 
comments  received  with  regard  to  the 
IDs. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337)  and  Commission 
rule  210.53  (19  CFR  210.53). 

Copies  of  the  public  versions  of  the 
IDs  and  all  other  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary.  U.S.  International  Trade 
Commission.  701  E  Street  NW.. 
Washington,  DC  20436.  telephone  202- 
523-1626.  Hearing-impaired  persons  are 
advised  that  information  on  the  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 

By  order  of  the  Commission. 
Issued:  November  25, 1986. 

Kaonatfa  R.  Mason, 

Secretary. 

(FR  Doc.  86-27765  Filed  1^-0-66;  6.45  am) 

SWJJWO  coos  TBiS  SI  M 


[mvMtigatlon  Na  S37-TA-248] 

Plastic  Fasteners  and  Processes  for 
the  Manufacture  Tliersof;  Commission 
Determination  Not  To  Review  an  Initial 
Determination  Declaring  the 
Investigation  More  Comipllcated 

AOCNCV:  International  Trade 

Commission. 

action:  Nonreview  of  initial 

determination  declaring  the 

investigation  "more  complicated"  and 

extending  the  deadline  for  completion  of 

the  investigation  by  2  months. 

tUNmARY:  The  Commission  has 
determined  not  to  review  the  initial 
determination  (ID)  of  the  presiding 
administrative  law  judge  (AL))  declaring 
the  above-captioned  investigation  "more 
complicated"  pursuant  to  section 
337(b)(1)  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337(b)(1))  and  extending  the 
deadline  for  completion  of  the 
investigation  by  2  months,  i.e..  from  )une 
18. 1987,  to  August  18. 1987. 

FOR  FURTHCR  INFORMMTION  CONTACT: 

E.  Clark  Lutz.  Esq..  Office  of  the  General 
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Counsel.  U.S.  International  Trade 
Commission,  telephone  202-523-1641. 
SWPLEMENTARY  INFORMATION:  The 
authority  for  the  Commission's 
disposition  of  this  matter  is  contained  in 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C  1337)  and  in  {  210.59  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  210.59). 

The  investigation  is  being  conducted 
to  determine  whether  there  is  a  violation 
of  section  337  of  the  Tariff  Act  of  1930  in 
the  importation  or  sale  of  certain  plastic 
fasteners.  The  proceedings  were 
instituted  on  the  basis  of  a  complaint 
filed  by  Dennison  Manufacturing  Co. 
(Dennison)  alleging  infringement  of 
patents  owned  by  Dennison. 

On  October  24, 1986,  respondents  Ben 
Clements  ft  Sons,  Inc.  (Clements),  and 
Dai  Won  Chemical  (Dai  Won)  moved  to 
declare  the  investigation  "more 
complicated."  The  presiding  ALJ  issued 
his  ID  granting  the  motion  of  Clements 
and  Dai  Won  on  November  3. 1986. 

The  Commission  has  determined  that 
this  investigation  should  be  designated 
"more  complicated"  because  of  the 
difficulty  encountered  in  obtaining 
information. 

Notice  of  this  investigation  was 
published  in  the  Federal  Register  on 
June  18. 1986  (51  FR  22144). 

All  nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  pjn.)  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission.  701 E 
Street  NW..  Washington.  DC  20436. 
telephone  202-^23-0161.  Hearing- 
impaired  persons  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  20Z-747- 
0002. 

Issued:  November  25, 1986. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 
(FR  Doc.  86-27767  Filed  12-»-86;  8:45  am] 

BNJJNQ  COOC  7S1»«I-II 

Ihwestlgatlon  Na  337-TA-237] 

Certain  Miniature  Hacksaws; 
Commission  Decision  To  Review 
Portions  of  an  Initial  Determination; 
Schedule  for  the  FHng  of  Wrttton 
Sulimlssions  on  Rovlow  IssuM  and  on 
Remedy,  the  PutiHc  Interest,  and 
Bonding 

AOtNCV:  International  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  determined  to  review 


portions  of  the  administrative  law 
judge's  initial  determination  (ID)  that 
there  is  a  violation  of  section  337  of  the 
Tariff  Act  of  1930  in  the  above- 
captioned  investigation. 

The  parties  to  the  investigation  and 
interested  Government  agencies  are 
requested  to  file  written  submissions  on 
the  issues  under  review  as  indicated 
below  and  on  remedy,  the  public 
interest  and  bonding.  Comments  fh>m 
other  interested  persons  will  also  be 
accepted  on  the  issues  of  remedy,  the 
public  interest  and  bonding. 

Authority:  The  authority  for  the 
Commission's  disposition  of  this  matter  is 
contained  in  section  337  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1337)  and  in  §5  210.53-.56  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  210.53-.56). 


FOR  FURTHER  INFORMATION  CONTACT 

E.  Clark  Lutz,  Esq.,  Office  of  the  General 
Counsel ,  U.S.  International  Trade 
Commission,  telephone  202-^23-035a 

SUPPLEMENTARY  INFORMATION:  On 

October  15, 1966.  the  presiding 
administrative  law  judge  (ALJ)  issued  an 
ID  that  there  is  a  violation  of  section  337 
in  the  importation  and  sale  of  certain 
miniature  hacksaws.  Respondents 
Alltrade,  Ina.  Menard,  Inc..  Borsumij 
Wehry  (U.S.A.),  Inc..  and  M&S  Krasnow, 
Inc.  petitioned  for  review  of  certain 
parts  of  the  initial  determination 
pursuant  to  S  210.54  of  the  Commission's 
rules.  Complainant  The  Stanley  Works 
(complainant)  and  the  Commission 
investigative  attorney  (lA)  filed 
responses.  No  comments  were  received 
from  other  Government  agencies. 
.    After  examining  the  petition  for 
review  and  the  responses  thereto,  the 
Commission  has  concluded  that  the 
following  issues  warrant  review: 

1.  Whether  U.S.  Letters  Patent 
3.756.298  is  invalid  as  obvious  pursuant 
to  35  U.S.C.  103;  and 

2,  Whether  U.S.  Letters  Patent  Des. 
288,225  is  invalid  as  obvious  pursuant  to 
35  U.S.C.  103. 

The  Commission  is  particularly 
interested  in  receiving  from  each  party 
citations  to  the  evidence  of  record  that 
supports  its  position  on  the  issues  under 
review. 

The  Commission's  review  will  be 
limited  to  the  above  issues.  No  other 
issues  will  be  considered. 

ff  the  Commission  finds  that  a 
violation  of  section  337  has  occurred,  it 
may  issue  (1)  an  order  that  could  result 
in  the  exclusion  of  the  subject  articles 
from  entry  into  the  United  States  and/or 
(2)  cease  and  desist  orders  that  could 
result  in  one  or  more  respondents  being 
required  to  cease  and  desist  from 
engaging  in  unfair  acts  in  the 


importation  and  sale  of  such  articles. 
Accordingly,  the  Commission  is 
interested  in  receiving  written 
submissions  that  address  the  form  of 
relief,  if  any.  that  should  be  ordered. 
If  the  Commission  concludes  that  a 
violation  of  section  337  has  occurred 
and  contemplates  that  some  form  of 
relief  is  appropriate,  it  must  consider  the 
effect  that  such  relief  would  have  upon: 
(1)  The  public  health  and  welfare.  (2) 
competitive  conditions  in  the  U.S. 
economy,  (3)  the  U.S.  production  of 
articles  that  are  like  or  directly 
competitive  with  those  that  are  the 
subject  of  the  investigation  and  (4)  U.S. 
consumers.  The  Commission  is. 
therefore,  interested  in  receiving  written 
submissions  concerning  the  effect  if  any 
that  granting  a  remedy  would  have  on 
the  enumerated  public  interest  factors. 

ff  the  Commission  finds  that  a 
violation  of  section  337  has  occurred 
and  orders  relief,  the  President  has  60 
days  to  approve  or  disapprove  the 
Commission's  action.  During  this  period, 
the  subject  articles  would  be  entiUed  to 
enter  the  United  States  under  a  bond  in 
an  amount  determined  by  the 
Commission  and  prescribed  by  the 
Secretary  of  the  Treasury.  The 
Commission  is.  therefore,  interested  in 
receiving  written  submissions 
concerning  the  amount  of  the  bond  that 
should  be  imposed. 

Written  submissions:  The  parties  to 
the  investigation  and  interested 
Government  agencies  are  requested  to 
file  written  submissions  addressing  the 
two  issues  under  review  specified  above 
and  addressing  the  issues  of  remedy,  the 
public  interest  and  bonding. 
Complainant  and  the  Commission  LA  are 
also  requested  to  submit  a  proposed 
exclusion  order  and/or  cease  and  desist 
order  for  the  Commission's 
consideration.  Written  submissions  on 
the  review  issues  and  on  remedy,  the 
public  interest  and  bonding  must  be 
filed  not  later  than  the  close  of  business 
on  December  10. 1986.  Reply 
submissions  on  the  review  issues  and  on 
remedy,  the  public  interest  and  bonding 
must  be  filed  not  later  than  the  close  of 
business  on  December  15. 1986.  Persons 
other  than  the  parties  and  Government 
agencies  may  file  written  submissions 
addressing  the  issues  of  remedy,  the 
public  interest  and  bonding.  Such 
submissions  must  be  filed  not  later  than 
the  close  of  business  on  December  15, 
1986.  No  further  submissions  will  be 
permitted. 

Commission  hearing:  The  Commission 
does  not  plan  to  hold  a  public  hearing  in 
connection  with  the  final  disposition  of 
this  investigation. 


BEST  COPY  AVAILABLE 
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Additknal  information:  Penom 
submitting  writtm  tiibiBiMi(HU  most  fil« 
the  original  docnnieiit  and  14  tme  oopiea 
thereof  with  the  Office  of  the  Secretary 
on  or  before  the  deadfinet  stated  above. 
Any  peraon  deaiiing  to  wbmit  a 
document  (or  portion  thereof)  to  the 
CommisMoo  in  confidence  must  request 
confidential  treatment  unless  the 
infoiaation  has  already  been  granted 
such  treatment  by  the  ALj.  All  such 
requests  should  be  directed  to  the 
Secretary  of  the  Commission  and  must 
include  a  full  statement  of  the  reasons 
why  the  Commission  should  grant  such 
treatment.  Documents  containing 
confidential  information  approved  by 
the  Commission  for  confidential 
treatment  will  be  treated  accordingly. 
All  nonconfidential  written  submissions 
will  be  available  for  public  inspection  at 
the  Office  of  the  Secretary. 

Notice  of  this  investigation  was 
published  in  the  Federal  Register  of 
January  14, 1986  (51  F.R.  1880). 

Copies  of  the  nonconfidential  version 
of  the  ALI's  ID  and  all  other 
nonconfidential  doctmients  filed  in 
connection  with  this  investigation  are 
available  for  inspection  dorfaig  official 
business  hours  (8:45  a.m.  to  5:15  pjn.)  in 
the  Office  of  the  Secretary,  U.S. 
INtemational  Trade  Commission,  701 E 
Street  NW..  Washington,  DC  20438, 
telephone  202-523-0161.  Hearing- 
impaired  persons  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 

By  order  of  the  Commission. 
Issued:  Deceml>er  2. 1980. 

Kannath  R.  Mason, 

Secretary. 

[FR  Doc.  86-27760  Filed  12-e-ae:  8:45  am] 
I  CODE  7oao4S4l 


[InvaedgMfon  No.  S37-TA-234) 

Cwtaln  Upper  Body  Protsdor 
Apparatus  for  Um  in  Moloraporta; 

I  Decision  To  AfHm  kiMlal 


liussiioslinn  ss  to  i-sst  nsioondsnt 


of  Invsslioaiion 

aoency:  International  Trade 

Commission. 

ACnOM:  Affirmance  of  an  initial 

detomination  terminating  the  above- 

captioned  investigatioD  as  to  respondent 

Stilmotor  on  the  basis  of  a  settlement 

agreement;  termination  of  investigation. 


presiding  administrative  law  fudge  (AL}) 
terminating  the  investigation  as  to 
respondent  Stihnotor  on  the  basis  of  a 
settlement  agreement.  Tenninatioa  <rf 
the  investigation  as  to  respondent 
Stilmotor  terminates  the  investigation. 

FOR  RUrTNBI  MTOMMTION  COffTikCT: 
Paul  R.  Bardos,  Esq.,  Office  of  General 
Counsel,  U.S.  International  Trade 
Commission,  701 E  Street  NW.. 
Washington,  DC  20436,  telephone  202- 
523-0350. 

SUPnJSMENTARY  iNraNMATiON:  On  July 
2. 1986,  complainants  J.T.  Racing.  Inc. 
and  John  R.  Gregory  filed  a  motion 
(Motion  No.  234-12)  to  terminate  the 
investigation  as  to  respondent  Stilmotor 
and  another  respondent  on  the  basis  of 
settlement  agreements.  The  presiding 
administrative  law  judge  issued  an  ID 
granting  the  motion  on  July  24, 1986 
(Order  Na  24).  On  August  28. 1988,  the 
Commission  determined  not  to  review 
the  ID  as  to  the  other  re^iondent  but  to 
review  the  ID  as  to  Stilmotor  because 
the  motion  as  to  Stilmotor  did  not 
contained  a  statement  concerning  the 
nonexistence  of  other  agreements 
between  the  parties  as  required  by 
S  210.51(b)  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR 
210.51(b)).  On  November  13. 1986, 
Stilmotor  and  complainants  Jointly  filed 
such  a  statement. 

Copies  of  the  AIJ's  ED  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a jn  to  5:15  pjn.)  in 
the  Office  of  the  Secretary.  U.S. 
International  lYade  Commission,  701 E 
Street  NW..  Washington.  DC  20436, 
telephone  202-523-0161.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 

Issued:  Decesiber  4. 1986. 

By  order  of  the  Ck>mmission. 
Kenneth  R.  Maaon, 
Secretary. 

[FR  Doa  8»-277B2  Filed  12-9-88;  8:45  am| 
sauNacoM ' 


[Investigation  No.  731-TA-3&4  (PreMnrinaiy) 

Stainless  Stssi  PIpss  and  Tubos  From 
Sweden 

Detendaatioa 

On  (be  basis  of  the  record '  developed 
in  the  subject  investigation,  the 


Commission  determines,  pnrsaant  to 
section  733(a)  of  the  Tariff  Act  of  1930 
(19  U.S.Q  1873b(a)),  that  there  is  a 
reasonable  indication  that  industries  in 
the  United  States  are  materially  injured 
by  reason  of  imports  from  Sweden  of 
stainless  steel  pipes,  tubes,  hollow  l>ars, 
and  blanks  therefor,  all  the  foregoing  of 
circular  cross-section,  whether  welded 
or  seamless,  provided  for  in  items 
610L37,  OiaSl,  and  610152  of  the  Tariff 
Sdiedules  of  die  United  States,  which 
are  alleged  to  be  sold  in  the  United 
States  at  less  than  fair  value  (LTFV).' 

Backpound 

On  October  20. 1986,  a  petition  was 
filed  with  the  U.S.  International  Trade 
Commission  and  the  U.S.  Department  of 
Commerce  on  behalf  of  the  Specialty 
Tubing  Group,*  alleging  that  imports  of 
stainless  steel  pipes  and  tubes  from 
Sweden  are  being  sold  in  the  United 
States  at  LTFV  and  that  an  industry  in 
the  United  States  is  materially  injured 
and  threatened  with  material  injury  by 
reason  of  such  imports.  Accordingly, 
effective  October  20, 1986,  the 
Commission  instituted  antidumping  duty 
investigation  No.  731-TA-354 
(Preliminary). 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary.  U.S.  International 
Trade  Commission.  Washington,  DC, 
and  by  publishing  the  notice  in  the 
Federal  Register  of  October  29, 1986  (51 
FR  39594).  The  conference  was  held  in 
Washington.  DC  on  November  13. 1986. 
and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determination  in  this  investigation  to  the 
Secretary  of  Commerce  on  December  4. 
1986.  The  views  of  the  Commission  are 
contained  in  USITC  Publication  1919 
(December  1986),  entided  "Stainless 
Steel  Pipes  and  Tubes  from  Sweden: 
Determination  of  the  Commission  in 
Investigation  No.  731-TA-354 
(Preliminary)  Under  the  Tariff  Act  of 
1930,  Together  With  the  Information 
Obtained  in  the  Investigation." 


:  The  Commission  has 
determined  to  affirm  the  initial 
determination  (ID)  (Order  No.  24)  ctf  the 


■  The  record  ia  dermed  in  1 207.2(1)  of  Iha 
CommiHion's  Rule*  of  Practice  and  Procedure  (IS 
CFR  207  J[i]]. 


*  ComatHicaM' Sitm  de«efnteM  tbat  liMM  to  a 
raaeoaabW  iiidicabMi  UmI  iodartttea  ia  tka  Uailad 
Slates  are  mateiialty  ia^ued  or  thfeataned  with 
material  infury  by  reason  of  the  subi'ect  imports 
from  Sweden. 

*  The  Specialty  Tubing  Croup  consists  of  tha 
following  firms;  AL  Tech  Specialty  Steel  Corp, 
Allegheny  Ludlum  Sleel  Corp.,  ARMCO-Specialljr 
Steel  Division,  Carpenter  T^nology  Corp.. 
Damascus  Tubular  Products,  and  Trent  Tube 
Division,  Crucible  Materials  Corp. 
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Issued:  December  5, 1986. 
Kenneth  R.  Mason. 
Secretary. 
(FR  Doc.  86-27759  Filed  12-9-86: 8:45  am] 

BUXmO  COOE  7020-02-41 


investigations  Nos.  701-TA-282  and  731- 
TA-351  through  353  (Preliminary) 

Certain  Forged  Steel  Cranicahafts 
From  Brazil,  the  Federal  Reput>llc  of 
Germany,  Japan,  and  the  United 
Kingdom 

Determinations 

On  the  basis  of  the  record  •  developed 
in  the  subject  investigations,  the 
Commission  determines,*  pursuant  to 
section  703(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1671b(a)),  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured 
by  reason  of  imports  from  Brazil  of 
certain  forged  steel  crankshafts  »  * 
which  are  alleged  to  be  subsidized  by 
the  Government  of  Brazil.  The 
Commission  also  determines,  pursuant 
to  section  733(a)  of  the  Act  (19  U.S.C. 
1673b(a)),  that  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured  by  reason  of 
imports  from  the  Federal  Republic  of 
Germany,  Japan,  and  the  United 
Kingdom  of  certain  forged  steel 
crankshafts  *  which  are  alleged  to  be 
sold  in  the  United  States  at  less  than  fair 
value  (LTFV). 

Background 

On  October  9, 1986,  petitions  were 
filed  with  the  Commission  and  the 
Department  of  Commerce  by  Wjrman- 
Gordon  Company,  Worchester,  MA, 
alleging  that  an  industry  in  the  United 
States  is  materially  injiued  and 
threatened  with  material  injury  by 
reason  of  subsidized  imports  of  certain 
forged  steel  crankshafts  from  Brazil  and 
by  reason  of  LTFV  imports  of  certain 


'  The  record  is  defined  in  t  207.2(i)  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(i)). 

'  Chairman  Liebeler  dissenting. 

•  The  crankshafts  subject  to  these  investigations 
are  forged  carbon  or  alloy  steel  crankshafts  with  a 
shipping  weight  of  between  M  and  750  pounds, 
whether  machined  or  unmachined.  They  are 
provided  for  in  items  660.67  and  whether  machined 
or  unmachined.  They  are  provided  for  in  items 
e60.67  and  660.71  of  the  Tariff  Schedules  of  the 
United  States. 

*  Commissioner  Stem  determines  that  there  Is  a 
reasonable  indication  that  an  industry  in  the  United 
Slates  is  materially  injured  or  threatened  with 
material  injury  by  reason  of  allegedly  subsidized 
imports  of  certain  forged  steel  crankshafts  from 
Brazil  and  by  reason  of  allegedly  LTFV  imports  of 
certain  forged  steel  crankshafts  from  the  Federal 
Republic  of  Germany.  Japan,  and  the  United 
Kingdom. 


forged  steel  crankshafts  from  the 
Federal  Republic  of  Germany,  Japan, 
and  the  United  Kingdom.  Accordingly, 
effective  October  9, 1986,  the 
Commission  instituted  preliminary 
coimtervailing  duty  investigation  No. 
701-TA-282  (Preliminary)  and 
preliminary  antidumping  investigations 
Nos.  731-TA-351  throu^  353 
(Preliminary).' 

Notice  of  the  institution  of  the 
Commission's  investigations  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  International 
Trade  Commission,  Washington,  DC. 
and  by  publishing  the  notice  in  the 
Federal  Register  of  October  16, 1986  (51 
FR  36871).  The  conference  was  held  in 
Washington,  DC,  on  October  31, 1986, 
and  all  persons  who  requested  the 
opportimity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determinations  in  these  investigations  to 
the  Secretary  of  Commerce  on 
November  24, 1986.  The  views  of  the 
Commission  are  contained  in  USITC 
Publication  1917  (November  1986). 
entitled  "Certain  Forged  Steel 
Crankshafts  ftt)m  Brazil,  the  Federal 
Republic  of  Germany,  Japan,  and  the 
United  Kingdom:  Determinations  of  the 
Commission  in  Investigations  Nos.  701- 
TA-282  and  731-TA-351  through  353 
(Preliminary)  Under  the  Tariff  Act  of 
1930,  Together  With  the  Infonnation 
Obtained  in  the  Investigations." 

By  order  of  the  Commission. 

Issued:  November  25, 1986. 
Kenneth  R.  Mason. 
Secretary 
(FR  Doc.  86-27761  Filed  12-9-86;  8:45  am) 

BILUNO  COOE  7020-Ol-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Hnance  Docket  No.  30923) 

Florida  Central  Railroad  Co., 
Exemption  and  Acquialtion  and 
Operation;  Seal>oard  Syatem  ftailroad. 
Inc. 

The  Florida  Central  Railroad 
Company  (FCR)  a  non-carrier,  has  filed 
a  notice  of  exemption  to  acquire  and 


*  Wyman-Gordon  also  filed  an  antidumping 
petition  on  imports  of  the  subject  crankshafts  from 
Brazil,  and  the  Commission  instituted  antidumping 
investigation  No.  731-TA-350  (Preliminary)  on  such 
products  effective  Oct.  9. 1986  (51  FR  36871,  Oct.  18. 
1986).  On  Oct.  30. 1986,  however.  Wyman-Gordon 
withdrew  the  antidumping  petition  on  Brazil  and, 
accordingly,  the  Commission  terminated  inv.  No. 
731-TA-350  (Preliminary)  (51  FR  41163,  Nov.  13, 
1986). 


operate  approximately  60  miles  of  rail 
lines  of  CSX  Transportation,  Inc.  (CSX) 
in  the  state  of  Florida.  The  lines 
involved  are  as  follows: 

(1)  From  Milepost  ASD-821.69,  near 
Tavares  to  Milepost  ASD-818.15  near 
Eustis,  a  total  of  3.54  miles; 

(2)  From  MUepost  ATA-786.39,  near 
Tavares  to  Milepost  ATA-797.40  near 
Sorrento,  a  total  of  11.01  miles. 

(3)  From  Milepost  ST-806.3,  near 
Toronto  to  Milepost  ST-783.0  near 
Tavares,  a  total  of  23.3  miles; 

(4)  From  Milepost  AT-799.43,  near 
Winter  Garden  to  Milepost  AT-785.0, 
near  Forest  City,  a  total  of  14.43  miles; 

(5)  From  Milepost  AT-799.3,  near 
Winter  Garden  to  Milepost  AT-797.2 
near  "Diamond  R"  Spur,  a  total  of  2.1 
miles;  and 

(6)  From  Milepost  ASD-818.15,  near 
Eustis  to  Milepost  ASD-815.66,  near 
Umatilla  and  from  Milepost  ASC-819.05, 
near  Umatilla  to  ASC-815.82,  near 
Eustis,  a  total  of  5.72  miles. 

Comments  must  be  filed  with  the 
Commission  and  served  on  Robert  L 
Calhoun,  Sullivan  &  Worcester,  1025 
Connecticut  Avenue,  NW.,  Suite  806, 
Washington,  DC  20036.  (202)  77S-8190 
and  David  W.  Hemphill,  Assistant  Vice- 
President  CSX  Transportation,  Inc.,  500 
Water  Street.  Jacksonville,  FL  32202. 

The  matter  which  is  the  subject  of  this 
notice  is  related  to  a  notice  of 
exemption  filed  pursuant  to  49  CFR 
1180.2(d)  in  Finance  Docket  No.  30922 
for  continuance  in  control  of  FCR  by  the 
Pinsly  Railroad  Company.  The 
transaction  also  involves  the  issuance  of 
securities  by  the  FCR.  The  issuance  of 
these  securities  is  an  exempt  transaction 
under  49  CFR  1175.1. 

The  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Decided:  December  3, 1986. 

By  the  Commission,  )ane  F.  Mackall, 
Director,  Office  of  Proceedings. 
Noreta  R.  McGea, 
Secretary. 
(FR  Doc.  86-27716  Filed  12-9-86;  8:45  am] 

BILUNO  COOE  703S-01-M 


(Finance  Docket  No.  30922] 

Pinsly  Railroad  Co.;  Exemption  and 
Control,  Florida  Central  Railroad  Co. 

On  November  10, 1986,  Pinsly 
Railroad  Company  (PRCJ  filed  a  notice 
of  exemption,  under  49  CFR  1180.2(d)(2), 
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to  oontinae  in  control  of  the  Florida 
Central  Rsilioad  (PCR),  upon  the 
commencement  erf  rail  operations  by 
FCR.  Pinsly  presently  controls  three 
Claas  BI  imiboads:  Claiemont  and 
Concord  Railway  Company.  Inc. 
(CCRC):  Greenville  and  Northern 
Raihvay  Company  (GNRC);  and  Roneer 
Vallqr  Railroad  Company  (FVRC). 

This  tranaaction  is  related  to  Finance 
Docket  No.  30BZ3  wherein  die  FCR  has 
nied  a  notice  of  exemption  under  49  CFR 
1150.31  to  aapiire  and  operate  certain 
line  segmenta  bom  CSX  Transportation 
Co..  inc.  in  the  State  of  Florida. 

Asaconditioo  to  the  use  of  this 
exemption,  any  ea^>loyee*  affected  by 
the  oontinnanoe  in  control  shall  be 
protected  pnrsnant  to  New  York  Dock 
Ry-Contml-Bmoklyn  Eastern  District. 
36OLC.C6O(107S). 

The  lines  of  FCR.  CCRC.  GNRC  and 
PVRC  donot  connect,  and  the 
acquisition  of  oontrol  is  not  part  of  a 
series  of  anticipated  transactions  that 
could  lead  to  a  connection.  The 
transactioo  involves  no  Class  I  carrier*. 
The  acquisition  of  control  of  FCR  by 
PRC  comes  within  the  class  transactions 
exempted  from  prior  approval  under  49 
CFR  118a2(dH2). 

Decided  Deceaber  4. 1986. 

By  die  Commission,  fane  F.  MackaD. 
Director,  Office  of  ftoceediiigs. 
NoiaU  R.  McGae. 
Secretary. 

[FR  Doc  86-27715  FQed  12-0-48: 8:45  am] 
BtUSM  cooc  7ms-ai-M 


[Fkmnea  Decfeet  No.  aMl2  >} 

Venango  Rhrer  Corp.,  Exemption  Fi 
49  U.S^  11343 

AQBKv:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  exemption. 


;  The  Commission  exempts 
from  prior  approval,  under  49  U.S.C. 
11343,  common  control  by  Venango 
River  Corporation  of  Chicago  Sonth 
Shore  and  South  Bend  Railroad,  and 
Chicago,  Missouri  &  Western  Railway 
Company,  subject  to  standard  labor 
conditions. 

DATCK  The  exemption  is  effective 
December  15, 1986.  Petitions  to  reopen 
must  be  Bled  by  December  26, 1986. 


'  The  decision  alao  6uun  a  peHHon  to  ravolie  er 
reject  a  notice  of  exemption  filed  in  Finance  Docket 
No.  aosil.  Chicaga  Matouri  t  Wmten  Rm/way 
Company— Futmiptwo  Acquisition  aod  OpemUcm 
Illinois  Central  Gulf  Railroad  Company,  and 
diamisses  a  petition  to  exempt  iMuance  ol  aacurttiea 
in  Finance  Docket  No.  30013.  Chicago.  Missouri  tt 
Wt»tem  Railway  Company— Exemption  from  48 
US.ClJ3m. 


Petitions  for  stay  mast  by  filed  by 
December  8, 1988. 

AOOfiESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  30912  to: 

(1)  Office  of  the  Secretary.  Case  Control 
Branch,  interstate  Commerce 
Conunissioiu  Washington,  DC  20423 

(2)  John  F.  DePodesta.  1777  F  Street. 
NW.,  Washington,  DC  20006 

FOM  FUIITNM  MPOMMATION  COMTACT: 
Joseph  H.  Dettmar.  (202)  27S-7245. 
SUPPLEMEMTAinr  MTOmMTION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems.  Inc.  Room  2229.  Interstate 
Commerce  Commission  Building, 
Washington.  DC  20423,  or  call  289-4357 
(DC  Metropirfitan  area)  or  toll-free  (800) 
424-5403. 

By  the  Commission,  Chairman  Gradison. 
Vice  Chairman  Simmons.  CommiMioners 
Steirett,  Andre,  and  Lamboley.  Vice 
Chairman  SimiDoin  concurted  with  a 
separate  expression.  Coouniasioner 
Lamboley  dissented  with  a  separata 
expreaaioa. 
Noteta  R.  McGfl*. 
Secretary. 

(FR  Doc.  88-27714  Filed  12-9-88;  8:45  am] 
aajjNO  COOK  ms-ev« 

(DodMt  No.  AB-10  (Sul>-No.  38}] 

Norfolk  and  Western  RaBway  Co.^ 
Abandonment  of  Rail  Service  Between 
Sardinia  and  HMsl>oro  in  Brown  and 
Highland  Counties,  OH;  FhKflngs 

The  Commission  has  found  that  the 
public  convenience  and  necessity  permit 
the  Norfolk  and  Western  Railway 
Company  to  abandon  approximately 
18.77  miles  of  its  Scioto  Division,  known 
as  the  Hillsboro  Branch,  between 
Sardinia  (milepoet  S-0.04)  and  Hillsboro. 
OH  (milepost  S-18.77).  subject  to  labor 
and  environmental  conditions. 

A  certificate  will  be  issued 
authorizing  this  abandonment  unlesa 
within  15  days  after  this  publication  the 
Commission  also  finds  that  (1)  A 
financially  responsible  person  has 
offered  assistance  (throu^  subsidy  or 
purchase]  to  enable  the  rail  service  to  be 
continued;  and  (2)  it  is  Ukely  that  the 
assistance  would  fuHy  compensate  the 
railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
ptdilication  of  this  notice.  The  following 
notation  must  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer  "Rail 
Section,  AB-OFA".  Any  oSer  previously 
made  must  be  remade  within  this  10-day 
period. 


Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C  10905 
and  40  CFR  115Z27(b). 

Decided:  December  5, 1988. 

By  the  Commission.  Chairman  Gradison. 
Vice  Chainnaa  Simnona.  Comniisaioaers 
Sterrett,  Andre,  and  Lamboley.  Commissioner 
L,amboiey  dissented  with  a  separate 
expressioa. 
NoraUR-McGaa. 
Secretary. 

(FH  Doc.  88-27833  Filed  12-9-86:  8:45  ain| 
BtLLNMCOOE  703S-01-M 


(Dodcet  Na  AB-33 
33  (Sub-No.  2X) 


43X) 


Union  Pacific  Raflroad  Co.  Exemption 
Discontinuance  of  Operations  In 
Adams  County,  NE;  and  SL  Joseph  and 
Grand  Island  Raffway  Co.,— Exemption 
and  Abandonment  In  Adams  County. 
NE 

AOENCV:  Interstate  Commerce 

Commission. 

ACTKNC  Notice  of  exemption. 


fz  The  Interstate  Commerce 
Commission  exempts  from  the  prior 
approval  requirements  of  49  U.S.Q 
10903,  et  aeq.,  the  disccmtinance  of 
operations  by  Union  I^cific  Railroad 
Company  over,  and  the  abandonment  by 
St  Joseph  and  Grand  Island  Railway 
Company  of,  a  5.6-mile  line  of  railroad, 
from  the  end  of  the  line  at  milepost 
574.7  near  Muriel  to  milepost  580.3  near 
Hastings,  in  Adams  County.  NE.  subject 
to  stand  employee  protective  conditions. 
OATfS:  This  exemption  is  effective  on 
January  9, 1987.  Petitions  to  stay  must  be 
filed  by  December  22, 1986,  and 
petitions  for  reconsideration  must  be 
filed  by  December  30, 1986. 
AUOntSSES:  Send  pleadings  referring  to 
Docket  Nos.  AB-33  (Sub-No.  43X)  and 
AB-34  (Sub-No.  2X)  to: 

(1)  O^ice  of  the  Secretary.  Case  Control 
Brandi,  Interatate  Commerce 
Commission,  Washington,  DC  20423. 

(2)  Petitioners'  representatives:  Joseph 
D.  Anthofer.  Jeanna  L  Regier.  1416 
Dodge  Street.  Omaha,  NE  68179. 

FOR  niRTIIU  IMTOIIMATION  CONTACR 
Joseph  H.  Dettmar,  (202)  275-7245. 
SUPPLSMCIfr ART  infomwation; 
Additional  information  is  continued  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T3. 
InfoSystems.  Inc  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington.  DC  20423,  or  call  280-4357 
(DC  Metrop^tan  area)  or  toll  free  (800) 
424-5403. 
Decided:  December  3, 1986. 
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By  the  Co— iiiiut.  CtuiraMB  Gradisaa 
Vice  ChanHn  Stenmia.  OomriasioMra 
Stenctt  Afldrc.  and  Lamboley. 
N«MtaK.MoG««. 
Secrelafy. 
(FR  Doc  8S-X7n3  FHed  tr-a-M; »«  aa4 


DEPARTMENT  OF  JUSTICE 


National 


Reeearch  Program  Plan  for  Haeal  Yew- 

1967 

aocncV!  Department  of  Justice. 

SUBAOCNCV:  National  Institute  of 
Justice. 

ACnoK  Notice  of  availabibty. 


r.  The  National  insdtnte  of 
Justice  announces  the  publication  of  its 
"Research  lYopam  Plan.  Fiscal  Year 
1987."  It  outlines  the  Institite's  criminal 
justice  research  agenda  for  which  liinds 
will  be  awarded,  and  provides 
application  instructions  and  Coma. 

Uustice  Assistance  of  1SI84  (Pub.  L  88- 
473).J 

For  a  copy  of  "Research  Program  Kan. 
Fiscal  Year  198r'  write:  National 
Institute  of  Justice/NCJRS,  Box  liOOOi 
Rockville,  Maryland  20850.  ATTN: 
Program  Plan. 

FOR  FURTHER  MFORSIATION  OONTACi: 

(800)  851-3420.  In  Maryland  or 
Metropolitan  D.C..  (301)  251-5500. 
James  K.  Stewart, 

Director,  National  Institute  ofjuatioe. 
(FR  Doc.  SB-27668  Filed  l»-»-88c  a:«S  am] 


PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  OONSERVATION 
PLANNIN6  COUNCIL 


Committee  MeeMnQ 

agency:  The  Pacific  Northwest  Electric 

Power  and  Conservation  Planning 

Coimcil  (Northwest  Power  Plannii^ 

Council]. 

ACTION:  Notice  of  meetii^ 

•TATVSzOpen. 

summary:  The  Northwest  Power 
Planning  Gowicil  hereby  announoe*  a 
fortbooming  meeting  of  its  Mainstem 
Passage  Advisory  Commitlee  of  the 
Mainstem  Passage  Advisory  Committee 
to  be  held  pviaoant  to  the  Federal 
Advisory  Committee  Act,  5  U.S.C 
Appendix  1, 1-4.  Activities  will  indude: 

•  Discassion  of  Bwinstem  passage 
model  development 


•  Discussion  of  transport  benefit 
ratios. 

•  Woric  group  report  on  FISHPASS 
model  sensitivity  analysis  final  results. 

•  Section  400  draft  amendment 
document  measures. 

•  Odier. 

•  Public  comment 

IMTE:  December  9, 1986. 1:30  p.m. 
address:  The  meeting  will  be  held  in 
the  Council's  Meetii^  Rooai.  aso  S.W. 
Broadway,  Suite  1100,  Portland.  Oregon. 

FOR  FURTHER  fflFORMATION  CONTACR 

Jim  Ruff,  503-222-5161. 

Edward  Sheets. 

Execmtiva  Dinctor. 

(FR  Doc  aS-ZTOSB  FUcd  ia-S-«8:  ft45  am| 


OFFICE  OF  PERSONNEL - 
MANAGEMENT 

Revised  Intormafion  CoBecfien 
Submitted  to  OHB  For  Clearance 

AOENCv:  Ofifioe  of  Persomiel 

Management 

action:  Notice. 

SUMMART  In  accordance  widi  die 
Paperwork  Reduction  Act  of  1980  (tide 
44,  U.S.  Code,  dmptcr  3S),  dite  notioe 
aimounces  a  revisian  to  an  i^omatiaB 
collection  bom  dm  public.  SF  2802  (OFM 
Font  142S-Teaip.).  ^iplication  tat 
Refond  of  Retirement  Deductiuus.  and 
RI 30-7.  Marital  fadonnation  Required  of 
Renaxl  Applicants,  ue  used  to  apply  for 
a  liunp-smn  refund  of  retirement 
deductkma  and  any  odier  monies 
creditable  to  the  etigible  individoal  from 
the  CMl  Service  Retireiaeul  and 
Disability  Fund,  phis  any  interest 
provided  by  law.  For  copies  of  this 
pn^MMal  call  Joseph  P.  Reid,  Acting 
Agency  Clearance  Officer,  on  (202)  6S2- 
771C 

IMTi:  Conmients  on  this  proposal 

shoold  be  received  on  or  before 

December  22. 1988. 

ADDRESSES:  Send  or  deliver  comments 

to: 

Joseph  P.  Reid,  Acting  Agency 
dearance  Officer,  U.S.  Office  of 
Personnel  Management  1900  E  Street 
NW..  Room  6410.  Washington.  DC 
20415 
and 

Timothy  J.  Sprdie.  InfoimatioB  Dak. 
Officer.  Office  of  Infbnntian  and 
Regulatory  Affairs.  Office  of 
Management  and  Badget  Room  S23S, 
New  Executive  Office  Buikiii^  NW. 
Washington.  DC  20508 

FOR  FURIIKR  RgORMATIOR  CONTACT 

James  L  Bryson,  (202)  632-6C72. 


U.S.OIRcearPBrs«iMll 
James  E.  Colvard. 

Deputy  Director 

[FR  Doc.  86-27723  Filed  U-S-SS:  S:«S  I 

■ajJNQ  CODE  S3»-o«-a 


SECURITIES  AND  EXCHANGE 
COMMISSION 


IFIe  Ito.  1-6972] 


t 
To 


December  4. 1988. 

Comtrywide  Mortgage  Investments. 
Inc.  ("ComiMny")  has  filed  an 
application  with  the  Securitiea  and 
ExrJiaiige  Commission  pursuant  to 
section  12(d)  of  the  Securities  Exchange 
Act  of  1034  ("Act")  and  Rule  12d2^d) 
promulgated  tbereunder.  to  withdraw 
the  conunon  stock,  par  value  tSfl.  from 
listing  and  registration  on  the  American 
Stock  Exdiaage.  Inc.  ("Amex").  The 
Caapaay's  common  stock  was  recent^ 
listed  on  die  New  York  Stock  Exchange 
("NYSE"). 

The  reasons  aBeged  in  the  application 
for  withdrawing  this  secority  from 
listing  and  registration  indnie  the 
following: 

The  Company  considered  die  direct 
and  indirect  costs  and  expenses 
attendant  on  maintaining  the  dual  listing 
of  its  common  stock  on  tihe  NYSE  and 
the  Amex.  The  Company  does  not  see 
any  particalar  advantage  in  the  dual 
trading  of  its  stock  and  believes  that 
dual  listing  would  frapnent  die  market 
for  its  common  stock. 

Any  interested  person  may,  on  or 
before  December  28, 1988,  submit  by 
letter  to  the  Secretary  of  the  Securities 
and  Exchange  Commission.  Washington. 
DC  20549,  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any.  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  die  matter. 

For  tiie  Coaawissioa,  by  tlie  DiviaioB  of 
Market  Regulation,  pursuant  to  delegated 
autiiority. 
JonaAan  G.  Katx. 
Secretary. 
(FR  Doc  •6^27741  FSiad  U-S-aS;  S:4S  aa| 
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DEPAfrnyiENT  of  transportation 

FMleral  Highway  Administration 
(FHWA-<4«1fr-22)] 

Environmentai  linf»act  Statement;  L^ice 
County;  IN 

AOENCV:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Notice  of  intent 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Lake  County,  Indiana. 
KM  RMTHER  INFONMATION  CONTACT: 

Mr.  James  E.  Threlkeld,  District 
Engineer,  Room  254,  Federal  Highway 
Administration.  Federal  OfRce  Building, 
575  North  Pennsylvania  Street  Room 
254,  Indianapolis,  Indiana  46204,  (317) 
289-7494. 

SUPPLEMENTARY  INFORMATION:  The 
proposed  action  of  this  project  involves 
upgrading  approximately  5.97  miles  of 
existing  State  Road  912;  a  4  lane, 
divided,  controlled  access,  highway  in 
Lake  County,  Indiana.  Beginning  just 
south  of  I-80/I-94  and  terminating  just 
north  of  U.S.  12,  this  improvement  will 
upgrade  the  sub-standard  roadway  to  a 
6  lane  (three  in  each  direction)  fadlity 
with  a  median  in  compUance  with 
American  Association  of  State  Highway 
Transportation  Officials  (AASHTO) 
design  criteria.  State  Road  912  is  a  major 
north-south  urban,  high  density  route 
serving  the  transportation  needs  of  the 
highly  industrialized  Calumet  Area. 

Alternatives  for  upgrading  this  facility 
are  limited  by  the  urban  nature  of  the 
existing  corridor.  Current  traffic  exceeds 
design  standard  levels  are  requires  the 
upgrade  to  bring  the  facility  into 
compliance.  Several  areas  along  the 
corridor  are  considered  environmentally 
sensitive.  In  order  to  Tniniint7p  impacts, 
alignment  shifts  will  be  analyzed  as 
information  from  ongoing  studies 
becomes  available. 

In  conjunction  with  this  study,  early 
coordination  meetings  have  and  will  be 
held  to  involve  local  government 
agencies  and  provide  citizens  the 
opportunity  to  become  involved  in  this 
project  Information  provided  in  the 
early  coordination  letter  responses  has 
been  enhanced  through  these  early 
coordination  meetings,  thus,  it  is 
believed  that  no  further  relevant 
information  would  result  from  a  formal 
scoping  meeting.  Therefore,  no  formal 
scoping  meeting  will  be  held. 
[Catalog  of  Federal  Domestic  Assistance 
Program  No.  20.205  (Highway  Research, 
Planning  and  Construction).  The  provisions  of 
Executive  Order  12372  regarding  State  and 


local  inter-govemmental  review  of  Federal 
and  Federally  assisted  programs  and  projects 
apply  to  this  program] 

Issued  on:  November  26. 1986. 
lames  E.  Thralkald, 
District  Engineer. 

[FR  Doc.  86-27669  Filed  12-9-86;  8:45  am] 
MILMQ  CODE  4S10-1S-M 


Environmental  Impact  Statement 
Centre  County,  PA 

aoency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  will  be 
prepared  for  a  proposed  highway  project 
in  Centre  County,  Pennsylvania. 
FOR  FURTHER  MPORMATION  CONTACT: 
George ).  Catselis,  District  Engineer, 
Federal  Highway  Administration,  228 
Walnut  Street  P.O.  Box  1086, 
Harrisburg,  Pennsylvania  17108-1086. 
Telephone  (717)  782-3411  or  James 
Bathurst  Design  Services  Engineer, 
Pennsylvania  Department  of 
Transportation,  1924-30  Daisy  Street 
Clearfield,  Pennsylvania  16830, 
Telephone  (814)  765-0437. 
SUPPLEMENTARY  MPORMATION:  The 
FHWA,  in  cooperation  with  the 
Pennsylvania  Department  of 
Transportation  (PennDOT),  wrill  prepare 
an  Environmental  Impact  Statement  on 
a  proposal  to  accommodate  interstate 
bound  truck  traffic  between  the  end  of 
the  4-land  US  322, 1.1  mile  south  of 
Potters  Mills  to  the  terminal  of  the 
Traffic  Route  26  Bypass  of  Bellefonte  at 
its  intersection  with  Traffic  Route  64 
northeast  of  Pleasant  Gap. 

The  alternatives  will  include  bypasses 
of  Centre  Hall,  Pleasant  Gap  and  Potters 
Mills  with  transportation  systems 
management  alternatives  between  the 
bypasses.  Also  the  No-build  alternative 
will  be  investigated.  For  each  of  the 
alternatives  under  study,  the  following 
areas  will  be  investigated:  traffic 
preliminary  design  and  cost  air  quality, 
noise,  energy,  water  quality  and  aquatic 
biota,  groundwater,  and  hydrogeology, 
vegetation  and  wildlife,  floodplains  and 
flood  hazard  areas,  endangered  species, 
hazardous  waste  facilities,  wetlands, 
soils  and  erosion,  farmlands,  visual 
quality,  socio-economics  and  land  use, 
construction  impacts,  and 
archaeological  and  historic  resources. 
Section  4(0  Evaluations  will  be 
performed  as  necessar>'  in  conjunction 
with  the  project. 

Public  involvement  and  interagency 
coordination  will  be  maintained 
throughout  the  development  of  the 


Environmental  Impact  Statement.  A 
Plan  of  Study  and  an  invitation  to 
scoping  meetings  will  be  distributed  to 
interested  agencies.  A  public  hearing 
will  be  held  if  required  to  obtain  formal 
public  input  on  the  findings  of  the 
environmental  and  engineering  studies. 
To  ensure  that  the  full  range  of  issues 
related  to  the  proposed  action  are 
addressed  and  that  all  significant  issues 
are  identified,  comments  or  questions 
concerning  this  action  and  the 
Environmental  Impact  Statement  should 
be  directed  to  the  FHWA  or  PennDOT 
at  the  addresses  listed  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research. 
Planning  and  Construction.  The  provisions  of 
Executive  Order  12372.  Intergovernmental 
Review  of  Federal  Programs,  regarding  State 
and  local  review  of  Federal  and  Federally 
assisted  programs  and  projects  apply  to  Uiis 
program) 

Issued  on:  December  3, 1986. 
Manual  A  Mariu, 
Division  Administrator,  Harrisburg, 
Pennsylvania. 
[FR  Doc.  86-27667  Filed  12-9-86;  8:45  am] 

■HXHM  COOC  4t1»-22-« 


Researcti  and  Special  Programs 
Administration 

Applications  for  Exemptions 

aoency:  Research  and  Special  Programs 
Administration,  DOT. 

ACTION:  List  of  applicants  for  exemption. 

summary:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Transportation  has 
received  the  applications  described 
herein.  Each  mode  of  transportation  for 
which  a  particular  exemption  is 
requested  is  indicated  by  a  number  in 
the  "Nature  of  Application"  portion  of 
the  table  below  as  follows:  1 — Motor 
vehicle.  2 — Rail  fi-eight  3 — Cargo  vessel, 
4 — Cargo-only  aircraft.  5 — ^Passenger- 
carrying  aircraft. 

DATES:  Comment  Period  closes  January 
15, 1987. 

ADDRESS  COMMENTS  TO:  Dockets 
Branch,  Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation.  Washington,  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate. 

FOR  FURTHER  INFORMATION  CONTACT: 

Copies  of  the  applications  are  available 
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for  iespection  in  the  Dockets  Brandt  Room  M28k  Nassif  Buildings,  400  7di  Street  SW.,  Washington.  DC. 

New  Exemptions 


Son  No. 


Appkam 


RagulMionaM  aHactad 


hcCkMli&MN 


SW7-N 


968e-N 


Ex«inMi4 

OE. 

IMchiin  Tv*  CayoaMnt, 


A  COk*  Imc*  WVmki0Bi^ 


9C„ 


Avta  JM.  Inc..  HsuMM  n_ 


9700-N 


S701-N 


9702-N 


Th*  Oom  rimwc^  Conv«V,  MdtoiA  Iff.. 


TifensQ  HcMnQB  IM .  OSigvy,  MbMs.  i^anadB.. 


0*»Mh.«. 

r.  B.C. 


9704-N 
9705-N 


NMB  cRC^y  ^■MMBL 


Orenv  InduMnss,  Ipc,  HBoMon, 


EJ.duftM4* 
OE. 


TX. 


49  CFR  Part  173.  SiAptils  0.  F- 


49CFRI73.31ic). 


49CFRI7ai19M(3)L(4)- 


49    CFR    172.101.    17ggn4M(^    17X27. 
injSlaMi).  17S320(b),  Part  107. 

49Cmi73.31Sn(a|. 


49  CFR  Part  173,  subparts  E.  F- 


49CFRI73.1S4<a)- 


49  CHtPwti  100-190. 


49  CFR  173.107W- 
4«  CFR  173.139 


(modas  t  9 
«iaNanfeMMaBeampiAad«lnonara  ■Mn4ealiand 

To  aaSwriM  aNpaianI  m  anrt  anas  priMars,  Oaaa  C  M^kiakw.  ta  OOT 
epacMealen  tSF  SbMtaart  tnaa.  (aw«M  1. 3. 4. 9 

to  aHSNriaa  Mpnam  «l  fMpyla«ia*ia,  iNMHM.  ehaaad  aa  •  I 
m  DOT  qpicatst—  si  tiun^i  lariL  <aw<a  «) 


This  notice  of  receipt  of  applications 
fornew  pneapliona  ia  piibliilMd  Ir 
accordance  with  Section  107  of  die 
Hazardous  Materials  Transportation 
Act  («  U.S.C.  1806:  m  CFR  1.5S(en. 

Issued  in  Washington,  DC  on  December  5. 
igee. 
J.  Suzanne  Hadgepedi, 

Chief,  Exemptiaos  Branch.  Offioe  of 
HazardouTS  Materials  Transpnrtntian 
(FR  Dec  W-Z7748  Filed  12-S-aS:  8:4S  u^ 


AppicaUons  for 
ModMcaHon  of 
AppUcatiowsTo 
ExempHon 


or 

or 
Party  ioj 


I  Research  and  Special  Piopam 
Adminiatoatioo.  DOT. 
ACnOH:  List  of  appHcatioas  for  renewal 
or  modification  of  exemptions  or 
Application  to  Become  a  Party  to  an 
Exemption. 


I  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exenptiens 
firom  the  Departawnt  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B).  Dotke  it 
hereby  giYcn  that  the  Oflice  of 
Hazardous  Materials  Transportation  has 
leueived  tlw  applications  described 
herein.  This  notice  is  abbreviated  to 
expedite  docketing  an  public  notice. 
Because  the  section  affected,  modes  of 


transportation,  and  tbe  nature  oF 
application  have  been  shown  in  earlier 
Fedacal  Kagistar  publicataoos.  they  are 
not  repeated  here.  Except  as  otherwise 
■Died,  mewal  .^ipKcatiaiM  are  far 
exleuBion  of  me  exemption  tenns  only. 
Where  changes  are  requested  (e.g.  to 
provide  for  additional  hazafdoas 


dates:  CoBunent  period  closes 
December  31. 1968. 


additional  mode  of  transportation,  etc.) 
they  are  described  in  footnotes  to  fte 
application  number.  ApplicaiioB 
numbers  with  the  saffix  "X"  denote 
renewal;  application  numbers  with  the 
sofiSx  "P"  denote  p«u1y  to.  These 
a|q>Ucations  have  been  separated  froas 
the  new  applications  for  exemptions  to 
facilitate  processing. 


I  Address  Comments  To: 
Dockets  Branch.  Research  and  Special 
Propaais  Administratioa.  U.S. 
DepaitBieiit  of  TYamportatioii, 
Wadxiogton.  DC  20590. 

CoauaeBts  shoald  refier  to  the 
applicatkm  mimber  and  be  snbraitted  in 
tri^icate. 


MM  WHTIICR  MPORNMTION  CONTACTS 

Ct^es  of  the  applications  are  available 
for  inspection  in  the  Dockets  Branch, 
Room  8426,  Nassif  Buildings,  400  7th 
Street  SW..  Washington,  DC. 


Applica- 
fionNo. 


2709-X 
2709-X 
2709-X 
3095^ 
348e-X 
4242-X 
460e-X 
S022-X 
5022-X 
S022-X 
6443-X 
6626-X 
6686-X 
6762-X 
6773-X 


AppiicanI 


Hercules,  Inc.,  VMMnglon,  OE _ — 

U.S.  Department  Ol  Defense,  Falls  Churcti,  VA . 

Trojan  Coqj.,  SaH  Lake  City,  UT 

Obw  Chamtoil  Co..  IMhnd.  Ml 


U.S.  OapwtRMnt  of  Oelense.  Falto  Chureh,  VA . 
a&  Dapaiaaenr  of  Defense,  FaHs  Chureh,  VA. 


United  Tedwwiogies  Automotive  Gioup,  Ho«ve,  IN . 
US.  Departiaant  of  Oatanse.  FaHs  Chureh,  VA  — 

Boeing  Aerospace  Co.,  Seattle,  WA 

Aerojet  General  Corp.,  Sacramento,  CA 

Montana  Sulphur  A  Chemical  Co..  Billings,  Ml 

Alrco,  The  BOC  Group.  Inc..  Murray  Hill.  NJ 

Chilton  Metal  Products  Diviston.  Chilton,  Wl.. 


Taylor  Chemicals,  Inc.,  Sparks.  MD  (See  Footnote  1) .... 
E.I.  du  Pont  de  Nemours  &  Co.,  Inc.,  Wilmington,  DE 


Renewal 

of 
examp- 

tion 


2709 
2709 
2709 
3095 
3496 
4242 
4696 
5022 
5022 
5022 
6443 
6626 
6686 
6762 
6773 
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Applica- 
lion  No. 


7801-X 
7625-X 
7657-X 
7765-X 
7774-X 
7834-X 
80e6-X 
80e6-X 
8127-X 
8451-X 
8494-X 

e49e-x 

8526-X 
8561 -X 
8585-X 
8877-X 
8877-X 
8877-X 
8877-X 
9052-X 
9108-X 
9168-X 
9295-X 
931 7-X 
9318-X 
9327-X 
9354-X 
9374-X 
9648-X 
9668-X 


Applicant 


Atlantic  Research  Corp.,  Gainesviile.  VA.. 

Hydrite  Chemical  Co..  Milwaukee.  Wl 

Welker  Engineering  Co..  Sugar  Land,  TX  (See  Footnote  2). 

Moog,  Inc.,  Tampa.  FL 

Pipe  Recovery  Systems,  Inc..  Houston,  TX 

U.S.  Department  o»  Defense.  Falls  Church,  VA 

Boeing  Aerospace  Co..  Seattle,  WA 

U.S.  Depwtment  of  Defense,  Falls  Church.  VA . 
Israel  Military  Industries,  Washington,  DC.. 

Martin  Electronics,  Irw.,  Perry,  FL 

Fnjehauf  Corp.,  Omaha,  NE 

Hunter  Drums  Ltd.,  Bramalea  Ontario,  CanMta. 


The  Cleveland,  Columbus  &  Cincinnati  Highway,  Inc.  Cleveland,  OH 

HTL  Industries.  Inc..  Duarte,  CA _ 

Bergen  Barrel  and  Drum  Co.,  Kearny.  NJ  (See  Footnote  3) 

American  Hoechst  Corp..  SomervHle.  NJ 

SCM  Specialty  Chemicals,  Gaineville,  FL 

Union  Carbide  Corp..  Danbury,  CT 

KTI  Chemicals,  Inc.,  Danbury,  CT 

Chemical  Handling  Equipment  Co.,  Inc.  Southfield,  Ml  (See  Footnote  4)„ 

The  Ertstgn-Bickford  Company  Simsbury,  CT  (See  Footnote  5) 

All-Pak,  Inc.  Buffato,  NY  (See  Footnote  6) 

Applied  Companies  San  Femafxlo.  CA _™. „ „. 

Dow  Chemical  Co.  Freeport.  TX 

StemAir.  Inc.  Dallas,  TX „ 

Precision  Measurement,  Inc.  Tulsa.  OK 

Companhia  Nitro  Quimica  Brasileira  Sao  Paulo,  Sp  Brazil.. 


Poly  Processing  Company,  Inc.  Monroe  LA  (See  Footnote  7). 

Morton  Thiokd,  Inc  Elkton,  MD  (See  Footnote  8) 

Morton  Thiokol,  Inc  Brigham  City,  UT 


Renewal 

exemp- 
tion 


7601 
7625 
7657 
7765 
7774 
7834 
8086 
8086 
8127 
8451 


6496 
8526 
8561 
8585 

8877 
8877 
8877 
8877 
9052 
8106 
9168 
9295 
9317 
9318 
9327 
9354 
9374 
9648 


'  To  renew  and  to  authorize  an  ORM-A.  and  ORM-B  material  and  additional  flamrraWe 
iquids. 

»To  authorize  natural  gas  (methane)  and  crude  oil  (petroleum)  as  additwnal  commodities. 

»  To  modify  certain  design  criteria  of  the  norvDOT  specffnation  polyethylene  containers  for 
the  shipment  of  certain  corrosive,  flamntabto  «xl  poison  B  liquids  and  an  oxidizer. 

*  To  authonze  an  additional  type  hardwoodK>verpack  to  contain  a  polyethylene  portabte  tank 
for  shipment  of  certain  corrosive  or  flammabto  Ik^uids  or  an  oxidizer. 

*  To  authorize  reuse  of  DOT  Specifk»tkxi  12H65  fiberboard  box  and  to  authorize  use  of 
common  earners  for  shipment  of  an  initiating  explosive. 

*  To  Increase  quantity  limitetions  for  poison  and  flammable  soKds  to  BV*  pounds. 

^  To  authorize  an  alternate  metalwork  design  frame  to  contain  a  polyethylene  portable  tank 
for  shipment  of  certain  corrosive  or  flammable  Ik^uds  or  an  oxidizer. 
•To  authonze  cargo  aircraft  and  water  as  additional  modes  of  transportetkxt 


PMm 

P««aa 

Aoplicalion 

API«C«1« 

•0 

Aopkalion 

Appionl 

to 

•ssr 

449S^ 

Wood  EupkwvM  Ine..  SlyoMoiMi. 
PA. 

4453 

S445-P 

Sp«M  WaM  SyMam*  Inc.,  Da- 
»oil.UI. 

S44S 

44S3-r 

BucUti  Ptmtm  Ca.  EngHwood. 
Co. 

4453 

862S-P 

Motor  Exproaa  Inc  ol  Intfafw,  Chi- 
cago, IL 

•526 

7062-P 

ymxma  Cwp.  a(  Amartca.  Mno» 
C»M.  NJ. 

7052 

852S-P 

BE-Mac  Tcanaport  Co.  Inc,  SI 
UMa,MO. 

SS26 

70SS-P 

Hughw      Etoclronics      ProdudB 
Corp..  Lnona.  Ml. 

7062 

86e3-P 
9023-P 

SunoNo  Co..  CwHon,  OH 

•003 

9023 

S12S-P 

CamfMoraa  On  Connmacs  Rmw- 
voira.  Pari*,  Ff«ne«. 

8126 

Qraaoa       SA.       TTunalonHU. 
Qraaoa. 

ParSia 

Appucaion 

AppSeani 

to 

•222-P 

Fnl  PladniofN  Cvp.,  CliaSiani, 
VA. 

•222 

827S-P 

Mai  Factor  a  Co.  •  HaMon  Fra- 
Qranoaa,  Oxtord,  NC. 

•275 

9277-P 

Jundtan,  NJ. 

•277 

92ei-P 

A-Z  mtomallonil  Tool  Ca.  Houa- 
ton.TX 

•sai 

9480-P 

Itaw  QrtMtwini  induMiM  Inc. 
Valay  Forga.  PA. 

»4ao 

94S1-P 

MaMir  QitMtNim  MuMtoa  inc. 
VMay  Forga.  PA. 

•4S1 

964a-P 

torvTX 

•549 

962e-P 

NL  MoOAwgh/NL  MuaMaa, 
kic,  Hou*ton.TX 

9626 

No. 


3«»rX 

4483-F 


This  notice  of  receipt  of  applications 
for  renewal  of  exemptions  and  for  party 
to  an  exemption  is  published  in 
accordance  with  section  107  of  the 
Hazardous  Materials  Transportation 
Act  (49  U.S.C  1806:  49  CFR  1.53(e]). 

Issued  in  Washington,  DC  on  December  6, 
1986. 

J.  Suianoa  Hedgepeth, 
Chief,  Exemptioiw  Branch.  Office  of 
Hazardous  Materials  Transportation. 
(FR  Doc.  86-27747  Filed  12-0-68;  8:45  am] 

■HXMQ  COOC  mo  $B  M 


Grants  and  Dentals  of  Applications  for 
Exemptions 

aoency:  Research  and  Special  Programs 
Administration.  DOT. 
action:  Notice  of  grants  and  denials  of 
applications  for  exemptions. 

summary:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B],  notice  is 
hereby  given  of  the  exemption  granted 
in  October  1986.  The  modes  of 
transportation  involved  are  identified  by 
a  number  in  the  "Nature  of  Exemption 
Thereof  portion  of  the  table  below  as 
follows:  1 — ^Motor  vehicle,  2 — Rail 
freight  3 — Cargo  vessel.  4 — Cargo-only 
aircraft,  5 — Passenger-carrying  aircraft. 
Application  numbers  prefixed  by  the 
letters  EE  represent  applications  for 
Emergency  Exemptions. 


••74-X 
7062-^ 
7062-X 

728S-X 

7SSt-X 


•4S1-X 

•4S1-X 

•463-P 
•S4S-X 

•7Z»-f> 
•735-X 
•STS-X 

•sisa 

••31-X 


JMI 


Renewal  ano  Party  to  ExEiyH>TiONS 

Applcakon 
Na 

ExampitonNa 

Appleanl 

ftaguMlonia)  afladad 

Nalura  Of  Eaampton  •wraot 

3330-X 
3330-X 

DOT-E  3330 

OOT-E3330.~    ... 

Babcock  and  WMca  Ca.  LyncNwg.  VA.. 
Wactom  arconkim.  Inc.  Ogden.  UT 

49  CFR  173.214(b).  173.214(d( 

4»  CFH  173.214a».  173.214W _... 

To  auttioriza  uao  of  non^X)T  ipacMlcaton  inaulalad  contoinara 
ovaipackad  m  OCT  tpariicalion  ITC,  17H.  or  37A  mmit  dnmm, 
tor  kan^nrtatton  of  canam  llammabia  aoW  matonala.  (Modaa  1, 
2.) 

To  auViortza  uao  o(  noivOOT  ipacWcaion  InauMad  oonMnara 
o*arp«*ad  In  OCT  ipacMlcaicn  IOC  17H.  or  37A  matot  dnina, 

2.) 

8965-X 
•212-K 
9266-X 
.  SM7-X 
•302-X 

9449-X 


Renewal  and  Party  to  Exemptions— Continued 


9617-P 
961 7-P 


00T-E378e.. 
00T-E4453- 
DOT-E  44S3.. 
DOT-E  4644.. 

OOT-E  4as«.. 

DOT-€  SZ06.. 


OOT-€  5266.__ 
DOT-E  5206-..- 
OOT-E  629«..-_ 

OOT-E  6674 

DOT-E  7082_. 

DOT-E  7052 

DOT-E  7265..- 


DOT-E  7S62. 

DOT-E  8006 .  . 


DOT-C64S1- 

DOT-ES451- 

OOT-E  •463- 
DOT-E^54a.. 


DOT-E  •723-..- 

OOT-E  ^735 

DOT-E  ••73 

OOT-E  mn 

DOT-E  ••SI 

OOT-E  ••44 


DOT-E  ••66... 
DOr-e  •212.. 


DOT-E  a2«e 

OOT-E  9M7-.-- 
D0T-£S3at— 


00T-€  9449- 


DOT-E  9603- 


00T-E9617. 
DOT-E  9617- 


Vancham,  Inc,  Incliiioit,  NV —.....—. 

Oou|^  EqrioalMa,  Inc,  PMipabuig.  PA . 
Lavafty  Supply,  Inc,  Indtonola,  lA 


:  4»  CFB  173.1 «.  173.245.  173.266-.- 

173.114a(hK3), 
173.t14a(l40h 


Tlia   Waltor   Wdda   Compwy   LMtod, 
Avon,  EnglafKl- 

Union  Cwtida  Corporation,  Danbuy.  CT- 


XK    Van    Afflburgh    Dqitoai>aa,    kic, 
Orilai.TX. 

NBMoiam  ^nargy  Ooip.,  BMaUk,  MN -. 

iMirty  ftjw%.  Inc.  IndtonolB,  IN; — ... 

MInnaama  Valay  Engkiaaring.  Inc.  Na* 


HanfHna  and  OnaiaU-f>adic|;  Inc, 

EmarvMa,  CA.  ,  -  ji  ..  .-. 
CWton     Pmdmqn    '9)fmm     tMUon. 

SpringMd.PA.  '  "  -"■ 
OURACEU.  Inc,  Sattial,  CT. ._.:.. 


rwtolar  S.  A.  R.  L.  Park.  Franca.-.-. 

GanarH  EtocUc  Co,  Mfc»aufcBa.  WI-.J 

Whaaton  Avoaota  Co..  May*  Landing.  NJ 


Skaaau  LAoratory,  kic,  Spoonar.  Wl.. 


Co., 


WA- 


J.  H   Vkn  Antourgh  C«pto*ia«.  Inc. 

DaaH,TX. 
UnlHd  r^Mlplng  Sarvtoa,  kic,  CHy  ol  k«- 

duwy,  CA.     . 


W.  A.  Mmliy.  kc,  B  Mama.  CA - 
Lalica  CoiporaKon.  RoetaMsr.  Ml.. 


SlaiMar  Chan«cal  Company.  WaMport. 

CT. 
EuroMnw,  SA..  Paria,  Franco .; 

C-M.  k>c.  NorVi  Voik,  Ontorte-.; 

UMon  CiiUda  Coiporalkin.  Oanbwy,  CT.- 


Praaaad  Stoat  Tank  Company,  toe,  Ml- 
Wl 


Gtoaon  Omogantoa,  kic.  Ogdan,  UT :- 

ANF*idu«rta.  ParIa,  Fr«wa,...- ... 

Shal  Plpa  Una  Corporatton,  Houston.  TX 
.  »•§ .Magat  AMnaa. m't  Jitiyiitm.  wy-i. 

Unkm  Carbide  Coporalion.  Danbuy,  CT 


Tennanae   EaMman   Company.    Kkiga- 
porLTN. 


Exploiives.  kic,  Ctarliaburs.  WV 

PiadmoM  Expkxiva*,  toe,  ^alatneg,  NC. 


RaguMkor^t)  aSaclad 


49       CFR       172.101, 

176.415.  176.83. 
48      CFR       172.101, 

176.415,  176.83. 
173J01(9,  173.3010,  173.302,  173J04.... 


4S  CFR  173J02(aM1>,  175.3,  178.61 . 


4aCFR.t73.114a.. 


To  auttwrin  uaa  ol  non^OOT  ipacifcalion  loraign  made  steal 
cylndan,  tor  aMpntara  of  oailaki  nonflammabla  gasas.  (Modas  l, 
4.) 

To  aiMhoriza  cartato  iqusAed  compresaed  gases  as  addikonil  com- 
modilies  in  slaal  q^indsrs  labncated  Irom  316  stainless  steel  in 

.  addWon  to  toa  appiovad  304  stainlsas  stoaL  (Modaa  1,  2.  3,  4. 5.) 
.  To  baooma  a  party  to  Exatopkon  5206.  (Mode  l  J 


4»CFn  171114a.- 
4S  CFR  173.1 14a,- 


4*  CFR  173J15(aX1) 

4S.CFR  172.101.  173.-370(it(13| 
49  CFR  172.101. 172.420.  175.3- 


TobacomeapartytoEicsmp6anS206.  (Mode14  4-  -    j 
To  baoome  a  party  to  Emrapkan  5206.  SModa  1,^  ?:' .    it^.-  r  -i- '. 
.  To  authonze  an  addMoral  owdal  portMa  m*  lor  tfpmani  ol 

cartaki  nonHammabM  gasas.  (Modes  l.  3.) 
To  autlwri»  kanaport  o*  sodtom  and  potassium  cyandes  to  Tiort- 

DOT  specificatton  wooden  boaa.  (Modaa  1. 2. 34 
To  become  a  party  to  Exampkon  7052.  (Modes   1.  2.  3,  4.) 


46CFR  172.101,  17^4^0,  175.3- 
40  CFR  173.315(a) 


4^CFR  173.302, 175.3 

4*  CFR  173.1200,  173.305,  173J06(a). 
175J. 


46.CH1 173.65. 17aM(a).  175.3- 


46  CFR  173.65,  173.66(a).  17SJ-. 


4S<:FR  173,1 14« 

48  CFR  173.118(a).  173.119(m). 
173.24S(a),  173.346(14,  176.340-7, 
176.34a-5.  178.343-& 

48  CFR  172101.  173.114a(h){3). 
17B.41S.  176.83. 

49  CFR  178.19.  P«t  173.  SubpMt  0.  F 


49CFR17ai21- 
4^CFR173.119(a)(2S)- 


4^  CFR  173i7Z  179.201-1 

48  CFR  173.302(cX2).  173.302(c)(3). 
173.302(cM4).  17334(eM1|. 
173.34(aK3).  173  34(a)(4).  173.34(eH6). 
PAflT  107,  APPENDIX  B. 

49  CFR  173.302(a).  1754 


48  CFR  173.315. 


>«8CFR  173.315.  178.245- 


48  CFR  173.119.  173.304. 173.315- 


48  CFR   1ZS.702(bK1).   175.702(b)(2)(i9. 
■  176.702(bM2)(ii),  175.703(bK2Ki), 

175.75(a)(3)W. 

OOT-E    172.101,    179.21.    173.315(1X3), 
173.346,  173Ja.  178.245. 


48     CFR      171.2. 
178.201-1. 


48  CFR  177.848(()- 
48  CFR  177.846(f)- 


173.119.     173.125. 


Nature  of  Examptton  kiaraof 


To  lanaw  and  ctoiHy  (w  provisions  of  paragrapfis  3a  and  3b 

panatoing  to  commo(«fy  dsscripkon.  (Mods  l.) 
To  become  a  party  to  Eiiampkon  4453.  (Modea  1.  3.) 

To  become  a  party  to  Exampkon  4453.  (Modes  1.  3.) 


To  aufhortza  sHpmem  of  iSsoliarged  MNum/suNur  dtonids  ce«s  «id 

bettories  mitli  an  open  ckcuM  voltoge  ol  at  least  2  volts  per  cet. 

(Modes  1,  2.  3,  4.) 
To  auVwroa  uee  ol  nonOOT  specHceton  IMO  Type  5  portable 

tonka,  tor  kaivporlafcon  of  certain  nonflammabla.  kQueked  geses. 

(Modes  1,  2.  3.) 
To  aukmize  an  aiMkonaf  xenon  detector  deagn.  (Modes  I.  4.  5.) 
To  autwiza  manulaclure,  marking  and  sale  o)  rx>nO0T  speoAca- 

ton  aeroeol  contatoei  consisting  ol  a  g^ass  bome  eitemaky 

coatod  wilK  ptoskc  tor  sbtpmsnl  of  compressed  gases.  (Modes  1, 

2,  3, 4.) 
To  aMheiite  shtoment  ol  not  mors  than  26  grams  o<  twgn  exptoslves 

and  pyrotechnics  to  4  or  6  inch  diameter  piper  overpecked  in 
'  cuahkmed  DOT  specikcakon  12H  box.  strong  wooden  box.  or 

metal  <kunn.  (Modes  1. 1  4J 
To  authorize  shipment  of  not  more  ttian  25  grams  of  high  exptosives 

and  pyrotechnic*  in  4  or  6  toch  dianieier  piper  overpacked  in 

cushioned  DOT  specikcakon  12H  box.  strong  wooden  box.  or 

metol  drum.  (Modas  1,  Z  44 
To  become  a  party  to  Exampkon  6453.  (Mods  1 J 

To  auttxjriza  manufadura.  marking  and  sate  of  certain  non.OOT 
specikcakon  cargo  tanks  oonplymg  wito  DOT  specihcabon  MC- 
307/MC-312  except  tor  bottom  ouOel  valve  vanalxxis.  tor  trans- 
porlakon  of  kquid  and  sami-sokd  waste   malsnals.  (Mode    1.) 

To  become  a  parly  to  Exempkon  8732.  (Modes  1.  3.) 

To  increase  specific  gravity  ol  commodWtes  from  1.2  to  1.3  (Modes 

1,  2,  3) 
To  authorize  use  of  DOT  speciTicaMon  M0312  cargo  tanks,  tor 

kansportaton  of  carbon  disulMe  or  cartxxi  bisulfide.  (Mode)  1.) 
To  authorize  use  of  non.OOT  specification  IMO  Type  S  portable 

tanks,  lor  shtpment  of  Aammable  liquids.  (Modes  1 .  2,  3.) 
To    authonze    shipment    ol    suttunc    sod.    in    DOT    specilication 

111A100W2  tank  cars  equipped  with  bottom  ouUels.  (Mode  2) 
To  authorize  reteskng.  under  existing  terms  of  the  exemption,  of 

D0T-3AAX  and  3T  speciflcaUon  cylviders  other  than  those  owned 

or  tossed  by  Unton  Carbide  (Modes  i.  3.) 

To  increese  weler  oepedty  of  FRP  hoop  wrapped  cylinders  Irom  300 
to  350  pounds  lor  shipinent  of  oertato  kammaUe  and  nonflamma- 
ble gases.  (Modes  1.  2.  3,  4.  S.) 

To  authorize  manulactore,  msrkmg  and  sa!e  of  non-OOT  spectfica- 
kon  vacuum  Insulated  portable  tanks,  hy  shipment  ol  carbon 
dtoxide.  reirigerated  liquid  (Modes  1.  3  ) 

To  autfionze  use  ol  non-OOT  specificaiion  IMO  Type  5  portable 
tanks,  lor  shipment  ol  kquefied  compressed  gases  (Modes  1.  2, 
3.) 

Ta  lanaw  and  auttnrize  pipea  on  meter  provar  to  range  in  size  from 
2.375  Inctws  to  14  inches  outside  diameter  with  an  mlemal 
vokima  varying  Irom  10  (o  240  gallons  (Mode  1 ) 

To  authortza  air  transport  ol  radioactive  material  without  transport 
Index  and  separakon  distance  controls  provided  operations  ere  m 
accordance  with  safety  imtructxxis  provided  by  (X)E  or  OOE 
contractor  radiotogical  safely  personnel  (Mode  4 ) 

To  decrease  commodity  weight  ol  portable  tanks  from  51.097  to 
50.197  and  to  increase  tars  weight  Irom  16.100  to  17.000  lor 
afiipment  of  a  peskctoe.  (Modes  1.  3.) 

To  authonze  use  of  a  non-OOT  speclkcstion  tank  car  which  con- 
lonns  to  DOT  spedficakon  111A100W1  except  lor  a  thinner  shell 
ttiickness  in  certaxi  areas  and  lor  deviations  in  length  of  weMs 
used  in  attaching  bar  pads.  (Mode  2.) 

To  become  a  party  to  Exemptton  061 7.  (ttode  1 .) 

To  become  a  party  to  Exampkon  9617.  (Mode  1.) 
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Denials 

9636-N    Request  by  CRC  Wireline,  Inc.. 
Grand  Prairie.  TX  lo  authorize  bhipment  of 
specially  designed  charged  well  jet 
perforating  guns.  Class  A  and  C  explosives 
equipped  with  detonators  denied  October 
14. 1966. 

9647-N    Request  by  U.S.  Department  of 
Defense.  Falls  Church.  VA  to  authorize 
shipment  of  detonators,  Class  A  explosive, 
in  military  specification  packagings  denied 
October  31. 1966. 
Issued  in  Washington.  DC.  on  December  3, 

1986. 

|.  SuzaniM  Hedgepeth,  Chief 

Exemptions  Branch.  Office  of  Hazardous 

Materials  Transportation 

(FR  Doc.  86-27750  Filed  12-^-86:  8:4S  am] 
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Urban  Mass  transportaition 
Administration 

Availability  of  UMTA  Circular  7010.1; 
Capltal  Cost  of  Contracting 

aqency:  Urban  Mass  Transportation 

Administration,  DOT. 

action:  Notice  of  the  availability  of 

UMTA  Circular  7010.1;  Capital  Cost  of 

Contracting. 

summary:  By  this  Notice,  the  Urban 
Mass  Transportation  Administration 
(UMTA)  announces  that  UMTA  Circular 
7010.1.  "Capital  Cost  of  ContracUng,"  is 
available  to  the  public.  This  Circular 
provides  guidance  to  UMTA  grant 
recipients  on  the  use  of  UMTA  capital 
assistance  to  pay  for  privately  ewned 
capital  consumed  in  transit  services 
obtained  through  competitive 
procurement  action. 
EFFECnvE  OATC:  The  Qrcular  is 
effective  December  5, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  Bimie,  O^ice  of  Private  Sector 
Initiatives,  Room  9300,  Telephone  (202] 
366-1666,  UMTA.  400  Seventh  Street 
SW.,  Washington.  DC  20590. 
SUPPLEMENTARY  INFORMATION:  The 

Circular  applies  to  grant  funds  made 
available  under  sections  9  and  18  of  the 
Urban  Mass  Transportation  Act  of  1964. 
as  amended  (the  UMT  Act).  It  may  also 
apply  to  grant  funds  made  available 
under  other  sections  of  the  UMT  Act  on 
a  case-by  case-basis. 

The  policy  set  forth  in  the  Circular 
permits  UMTA  grant  recipients  the 
option  to  use  capital  assistance  rather 
than  operating  assistance  to  fund  the 
cost  of  privately  owned  capital 
components  of  transit  services  obtained 
through  competitive  procurement  action. 

The  capital  cost  of  contracting 
Circular  is  one  element  of  UMTA's 
private  sector  initiative  which  seeks  to 


ensure  maximum  feasible  participation 
by  private  enterprise  in  the  provision  of 
needed  mass  transportation  in  keeping 
with  the  statutory  requirements  of  the 
UMT  Act.  By  separating  the  capital  and 
operating  components  of  transit  service 
contracts  and  allowing  reimbursement 
of  the  capital  portion  at  the  capital  rate, 
the  Circular  permits  a  grantee  to  apply  a 
higher  Federal  share  to  these  activities 
than  was  previously  permitted.  This 
allows  more  even-handed  consideration 
of  public  and  private  alternatives  with 
regard  to  expenditure  of  Federal  capital 
assistance.  Grantees  will  find  it  easier 
to  take  advantage  of  the  private  sector 
resources  available  to  them  via 
competitive  procurement  of  services  and 
to  comply  with  the  requirements  of 
sections  3(e)  and  8(e)  of  the  UMT  Act 

The  Circular  describes  the  specific 
expense  items  eligible  under  it,  and 
explains  how  costs  are  to  be  allocated. 
It  also  discusses  how  Federal  laws  such 
as  Buy  America,  Davis  Bacon,  and  UMT 
Act  requirements  are  to  be  met  by  those 
availing  themselves  of  the  Circular. 

The  Circular  is  effective  December  5. 
1986.  UMTA  is  sending  a  copy  of  the 
Circular  to  all  of  its  recipients  of  capital 
or  operating  assistance  grants. 

Any  interested  member  of  the  public 
can  obtain  a  copy  by  contacting:  Inga 
Reeder.  Office  of  Administration. 
UMTA.  Room  6421.  400  Seventh  Street 
SW.,  Washington.  DC  20590.  Telephone: 
(202)  366-2494. 

Issued  dn:  December  S,  1988. 
Ralph  L  Stanley, 

Administrator. 

(FR  Doc.  86-27756  Filed  12-9-66:  8:45  am] 
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Availability  of  UMTA  Circular  7005.1; 
Documantatlon  of  Private  Entarprlsa 
Participation  Required  for  Sections  3 
and  9  Programs 

AOENCY:  Urban  Mass  Transportation 
Administration.  DOT. 
action:  Notice  of  the  availability  of 
UMTA  Circular  700S.1;  Documentation 
of  private  enterprise  participation 
required  for  sections  3  and  9. 

summary:  By  this  Notice,  the  Urban 
Mass  Tranqwrtation  Administration 
(UMTA)  announces  that  UMTA  Circular 
7005.1.  "Documentation  of  Private 
Enterprise  Participation  Required  for 
Sections  3  and  9  Programs."  is  available 
to  the  public.  This  Circular  provides 
guidance  to  UMTA  grant  appUcants  and 
recipients  of  UMTA  funds  for  the 
development  and  documentation  of  a 
local  process  for  considering  the 
capability  of  private  providers  to 
perform  mass  transportation  and  related 


support  services.  This  documentation 
will  allow  UMTA  to  make  the  findings 
required  under  sections  3(e)  and  8(c)  of 
the  Urban  Mass  Transportation  Act  of 
1964.  as  amended  (UMT  Act),  and  to 
determine  compliance  with  sections  8(e) 
and  9(f)  of  the  UMTA  Act 

EFFECnvE  date:  The  Circular  is 
effective  December  5. 1986. 

FOR  FURTHER  INTORMATION  CONTACT: 

Douglas  Bimie.  Office  of  Private  Sector 
Initiatives,  Room  9300.  Telephone  (202) 
386-1666.  UMTA.  400  Seventh  Sb«et 
SW.,  Washington.  DC  20590. 

SUPPLEMENTARY  RIFORMATION:  The  joint 
UMTA/FHWA  planning  regulation  (48 
FR  30332.  June  2a  1983)  requires  tiiat  Uie 
local  planning  process  be  consistent 
with  sections  3(e)  and  8(e)  of  the  UMT 
Act  concerning  the  involvement  of 
private  transportation  providers.  On 
October  22. 1964.  UMTA  published 
"Private  Enterprise  Participation  in  the 
Urban  Mass  Transportation  Program"  in 
the  Federal  Register  (49  FR  41310).  (The 
Policy  Statement.)  On  January  24. 1986, 
UMTA  published  "Guidance  on 
Documentation  of  Private  Enterprise 
Participation  in  Urban  Mass 
Transportation  Programs;  Notice"  in  the 
Federal  Register  (51  FR  3306).  (The 
Guidance.)  These  documents 
strengthening  UMTA's  implementation 
of  the  private  sector  participation 
provisions  of  the  lAfT  Act  were 
intended  to  provide  a  greater 
competitive  environment  and  increase 
the  opportimities  for  private  sector 
participation  in  mass  transportation 
operations. 

The  Policy  Statement  was  designed  as 
a  general  statement  of  policy  and 
continues  in  effect.  The  Guidance 
provided  that  it  was  effective  for  Fiscal 
Year  1986  and  would  be  followed  by  a 
Circular  establishing  guidance  for  future 
years.  The  Circular  announced  in  this 
Notice.  7005.1.  supersedes  the  Guidance. 

A  recent  action  of  Congress  directiy 
relates  to  UMTA's  involvement  in 
private  sector  initiatives,  and  Circular 
70(B.l  reflects  that  action.  Specifically, 
the  Department  of  Transportation  and 
Related  Agencies  Appropriations  Bill, 
1987  (H.R.  5205),  as  amended  by  the 
Committee  on  Conference  (H.R.  Rep.  90- 
976).  contains  a  provision,  section  327, 
relating  to  private  sector  involvement  in 
UMTA  programs.  The  provision  imposes 
limitations  on  UMTA  but  also 
recognzies  UMTA's  ongoing  statutory 
responsibilities  under  sections  3(e],  8(e) 
and  9(f)  of  the  UMT  Act.  After  reviewing 
the  provision  and  its  legislative  history. 
UMTA  interprets  section  327  to  mean 
that  UMTA  may  not: 
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a.  Condition  a  section  9  grant  on  a 
specific  level  of  private  sector 
involvement: 

b.  Bstabliah  quotas  for  private  sector 
involvement;  or 

c  Kfandate  the  local  decision 
regarding  private  sector  involvraent 

The  Circular  imposes  no  such 
requirements. 

However,  for  UMTA  to  continne  to 
exercise  its  statutory  responsibilities,  as 
section  327  recognizes  it  must  UMTA 
requires  that  grantees  use  a  locally 
developed  process  for  the  consideration 
of  private  enterpise. 

Thus,  Circular  7005.1  provides  that 
each  UMTA  grantee  must  develop  or 
adopt  a  process  for  the  consideration  of 
private  enterpise  participation  and  the 
private  operation  of  mass  transportation 
and  other  support  services  to  the 
maximum  extent  feasible  to  provide  a 
basts  for  UMTA  to  make  the  section  3(e] 
and  8(c)  findings  and  to  ensure 
compliance  with  sections  8(e)  and  9(f). 

The  Circular  also  addresses  the  role 
of  their  metropolitan  planning 
organization  in  the  local  process,  and 
provides  a  process  for  the  handling  of 
complaints. 

The  Circalar  is  efliective  December  5, 
198&  UMTA  is  sending  a  copy  of  the 
Circular  to  all  of  its  recipients  of  capital 
or  operating  assistance  grants. 

Any  interested  member  of  the  public 
can  obtain  a  copy  by  contacting:  inga 
Reeder.  Office  of  Administration. 
UMTA.  Room  6421. 400  Seventh  Street 
SW..  Washington.  DC  20G8a  Telephone: 
(202)  3«&-2494. 

luiwd  oo:  December  S.  19Ml 
Ralph  L.  Stanley, 
Administrator. 
(FR  Doc  86-27756  Filed  U-»-«0:  ac4S  sai) 


UMTA  Fiscal  YMr  1M7  SmUoiw  9  and 
18  FomMila  Grant  ApporttonoNnta 


t:  Urban  Mass  Transportation 
Administration  (UMTA),  DOT. 
ACTION:  Notice. 


r.  Pnb.  L.  9fr-M0  signed  into  law 
by  President  Reagan  on  October  la 
1988.  provides  Fiscal  Year  1987 
appropriations  for  the  fonnida  grant 
program  under  sections  9  and  18  of  the 
Urban  Mass  Transportation  Act  a!  1984, 
as  amended  (the  UMT  Act).  This  Notice 
provides  the  appmtionment  of  section  9 
funds  to  each  urbanized  area  over 
200^000  in  population,  the  apportionment 
of  section  9  funds  to  State  Governors  for 
urbanized  areas  under  200.000  in 
population  and  the  apportionment  of 
section  18  funds  to  Stale  Governors  for 
nonurbanized  areas.  This  Notice  also 


includes  limitations  on  the  use  of  section 
9  funds  for  operating  assistance  in 
urbanized  areas.  In  addition,  this  Notice 
contains  important  information  about 
the  section  16  (b)  (2)  elderiy  and 
handicapped  program. 
pon  ruRTHsm  mmnmKTWH  contact: 
Edward  R.  Fleischman,  Chief,  Resource 
Management  Division  (202)  366-2053, 
400  Seventh  Street  SW.,  Washington. 
DC  20590. 
SUPFLEMENTAHV  INFORMATION:  A 

program  of  Federal  assistance  to  urban 
mass  transportation  systems  by  means 
of  formula  grants  for  capital  and 
operating  assistance  was  enacted 
January  6, 1983,  under  the  Surface 
Transportation  Assistance  Act  of  1982 
(Pub.  L  97-424).  Funds  for  Fiscal  Year 
1987  were  appropriated  by  the 
Department  of  Transportation  and 
Related  Agencies  Appropriations  Act. 
1987,  Pub.  L  99-500. 

This  Notice  provides  the  Fiscal  Year 
1987  apportionment  of  sections  9  and  18 
funds  for  urbanized  and  nonurbanized 
areas,  based  on  the  most  recent  U.S. 
census  data.  Section  9  apportionments 
for  urbanized  areas  over  200.000  in 
population  are  also  based  on  operating 
and  financial  data  submitted  for  the 
198S  section  15  Annual  Report 

Formula  Program  Appropriations 

A  total  of  $2,00O4XXU)00  has  been 
appropriated  for  Fiscal  Year  1967  for  the 
sections  9  and  18  programs.  The 
Appropriations  Act  directs  that,  before 
apportionment  of  these  funds, 
$ie,90a000  shall  be  made  available  to 
the  section  18  program.  Of  the  remaining 
amount,  97.07  percent  ($1,924,995,170)  is 
being  made  available  to  the  section  9 
program  and  2.93  percent  ($58,104330)  is 
being  made  available  to  the  section  18 
program. 

Construction  Management  Oversight  Set 
Aside 

The  Fiscal  Year  1967  Appropriations 
Act  allows  the  Secretary  of 
Transportation  to  use  not  more  than 
one-half  of  one  percent  of  the  funds 
made  available  for  Fiscal  Year  1987 
under  sections  3,  9.  and  18,  and  the 
National  Capital  Transportation  Act  of 
1969  C^tark-Harris")  to  contract  with 
any  person  to  oversee  the  construction 
of  any  major  profect  under  such 
programs.  Therefore,  one-half  of  one 
percent  of  the  fands  appropriated  for 
Fiscal  Year  1987  under  die  sections  9 
and  18  formula  programs,  or  $10,000,000, 
has  been  resoved  for  this  purpose 
($9,624,976  under  section  9  and  $3754124 
under  section  18).  The  remaining  amount 
of  $l.g604KXUX»  of  Fiscal  Year  1987 
funds  ia  apportioned  in  this  Notice.  If 


the  $10,000,000  reserved  for  construction 
management  oversight  is  not  fully 
required  for  this  function  in  Fiscal  Year 
1987  the  balance  remaining,  plus  any 
deobligated  Fiscal  Year  1986  funds 
reserved  for  this  purpose,  will  be 
apportioned  in  Fiscal  Year  1988. 

Section  9  Additional  Funttng 

This  apportionment  includes  more 
than  Fiscal  Year  1987  appropriated 
funds.  It  also  includes  Fiscal  Year  1983 
section  5  funds  and  Fiscal  Year  1982 
section  5  funds  for  urbanized  areas 
under  200,000  in  population  that  were 
never  obligated  and  thus  have  become 
available  iot  reapportionment.  In 
addition,  it  includes  Fiscal  Year  1975  to 
Fiscal  Year  1983  section  5  funds  that 
were  deobligated  in  Fiscal  Year  1986 
and  thus  also  have  become  available  for 
reapportionment.  All  of  these  section  5 
funds,  totaling  $19,369,861,  are  being 
apportioned  under  and  become  part  of 
the  Fiscal  Year  1987  section  9  program 
as  provided  for  in  the  Surface 
Transportation  Assistance  Act  of  1982. 
Also,  $7,416,319  of  reserved  construction 
management  oversight  Fiscal  Year  1986 
funds  that  were  not  required  for  this 
function  in  Fiscal  Year  1986  are 
included.  Thus,  the  total  amount  being 
apportioned  for  section  9  is 
$1,942,156,374. 

Sedfam  9  nKal  Year  1988  Data 
Corrections 

Corrections  have  been  made  to  the 
data  from  certain  areas  that  were  used 
to  compute  the  Fiscal  Year  1986  formula 
grant  apportionments  published  in  the 
Federal  Register  of  March  2a  1986  (51 
FR  9754).  Differences  between  corrected 
apportionments  and  previously 
published  apportionments  have  been 
resolved  and  necessary  adjustments 
have  been  made  by  adding  to  our 
subtracting  from,  as  appropriate,  the 
apportionments  for  Fiscal  Year  1987. 
The  dollar  amounts  published  in  this 
Notice  contain  these  coirections.  The 
affected  urbanized  areas  have  been 
advised  of  these  corrections. 

Swtion  9  Fiscal  Year  1997 
ApportkmBMBU  to  the  Governors 

For  all  urbanized  areas  under  200,000 
in  population  within  each  state,  one 
figure  is  provided  for  the  GovemoKs 
apportionment,  bi  accordance  with 
section  9  of  the  UMT  Act,  these 
apportioninents  are  not  made  to 
individual  urbanized  areas  but  are  made 
to  the  Governors  for  use  within  all 
urbanized  areas  between  50,000  and 
200.000  in  population  as  needed.  UMTA 
has  administrated  the  section  9  program 
in  this  fashion  from  its  inception,  anid  it 
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parallels  UMTA's  procednoae  Haderfthe 
section  5  program.  For^eohnical 
assistance  purposes,  this  Notice  also 
contains  the  amount  attributable  to  the 
most  recent  U.S.  census  data  for  each 
urbanized  area  within  the  State. 

Sectien  9  fi^pwratim  Assistance 
Limitations 

In  addftienio  Ihe  Fiscal  Year  1987 
apportionments,  included  in  tins  19trtice 
is  a  listing  of  4ie  Fiscal  Year  1987 
operating  assistance  'iimftafiDns.  The 
Fiscal  Ye«rl9B7  Appropriations  Act 
provides  « imtionwide  maxinnnn  tif 
$847,044,'997  in  operating  assistance 
availabmty.  Tlje  Appropriations  Art 
further  qpecffies  that'the-maxhnum 
availaUe  for  operating  assistance  in 
urbanized  areas  over  1,080,000  in 
populirtton4s'$963,505,'567,  a  reduction  in 
the  levd  trf-qperating  assistance 
available  imder  section-9  of  the  UMT 
Act.  "Bie  operating  assistance  (imitation 
for  areas  under  1,000.000  is  $281,789,349, 
based  on  the  limitations  contained  in 
section  9  of  the  UMT  Act  and  the  actual 
Fiscal  Year  1987  apportionmentksKla. 
Thus,  based  upon  the  UMT  Act,  the 
Fiscal  Vaar  1997  Aippmpriations  Act. 
and  the  Fiscal  Year  1987  apportionment 
levels,  the  "Fiscal  Tear  1987  nationwide 
operaftTs  assistance  limitation  is 
$845,294,'916.  This  limitation  amount  is 
slightly  bcKow^e  maximum 'level 
specified  for 4his  purpose  in  the  Fiscal 
Year  1987  Appropriations  Art. 

For  aSl  «4>8nized  areas -under '2eO,'0B0 
in  popul»6on  within  each  State,  one 
limitation  ^r  operating  assistance  is 
provided  to  fhe  State -Governor. 
However,  for  technical  assistance 
purposes,  ^is  Notice  also  contains  'die 
limitation  attributable  to -the  data  for 
each  m>bameed  area  within  the  State. 

Section  18  Aragram 

In  additjan  to  the  appropriated  Fiacad 
Year  ISBfiBoaula  funds,  the. section  IB 
Fiscal  Year  1987  apportioiunent  also 
includes  JtUj992  in  prior  year 
deobKgirtadiuBds  which  had  l^sed  to 
the  States  in -which  th^Miere-erigiaal^ 


irfioneA.  madttoyai  in  luneaei 
iFiscid  Year  IA99  fands  whidi  had -been 
set  aside  larjonstnicfion  jnanagement 
oversight.  Thus  the  total  amonift 
apportioned  for  section  18  is  $74,942,299. 

VMT  A  h  aa  anmiad  its 
Disadvantaged  Business  Enterprise 
(DBS)  and  Wamcii's  Business  fintenmse 
(WBE)  reporting  jeguirementsior  the 
section  18 program.  This  change  -w^B 
reduce  the 'frequency  of  thosTeparfiqg  by 
the -5  tarte  agency  %om  quarterly  ts 
semiannutfl.  Under  the  law  new 
reporting  requirements,  the  State  agency 
wffl  ptDvide  semiannual  reports  lo 
17MTA  an<DBC/WBE  contcacfiiig 
activity 'from  ~fiie  section  IB  primary 
recipieitt  and  afl  subrecipients  dmt  meet 
or  exceed  4ie  Departmenf  s  SzaOfllB 
fhre^htfld.  Coiitrarting  activity  of  those 
jiertion  18  siibrecipients  bdow  this 
tbre^faoM  must  be  reported  annufiHy. 
TJMTA  reserves  "die  right  to  ceqmre 
quarteily  reports  from  section 'tt 
recipients  or  subrecipients  that  fail  to 
achieve  approved  gcnis  or -from 
recipients  or  subrecipients  implementing 
tnajornr— tiaiHian  pso^etfta.  Ja  Aia 
regard,  UMTA  will  continue  to  require 
quarterty  nporfing  from  StMee  and 
subrecipients  that  receive  xiver  $500,000 
exdnsrve  of  transit  irehiclepurdiaBe. 
This  change  Is  ^ertive  as  of  "ttiedate  of 
this  Notice. 


'Unfortunate, -ne  Fiscal  Year  1967 
'fendscan^  madeavailaMe  eft  this  time 
for-the«ecfienlQfb)(2)  program-r/l 
-capitaA  asaistaHce  for  transportation  of 
(Merijf  and  %andicapped  persons,  fiy 
law.  funds  for  4he  section  16(b)(2) 
progi  am  are  derived  from  Vie  Mass 
Transit  Accomrt  of  the  Highway  Trust 
Fund.  As  of  ttnsdate  new  oontraot 
airfbwitytias  ntft^en  audiouacd  by 
Congress  for  Kscal  'Year  1987  Ser 
pcagraras  bonded  ^m  thettfassTsansit 
AccouNL  Craateesare  eneaacagedto 
iuQliaeaeelianB9aDd  18  fundB,<tD'die 
■f  iiriritjiniiniaNWr  hy  law,£ar 
treaapMrtatian -programs  farielderly  and 
handiciypedyeraans.  Interested  [parties 


taivmedlktAm  similar  situation 
peemils  lor  Fiscal  ¥«ar  1987  funds  for 
.pcqgrams  funded  from  the  Mass  Transit 
Account  of  the  Highway  Trust  Fund, 
specifically  section  8  planning 
asaiilBBLi  and  section  3  discretionary 
capital  assistance. 

Period  of  Availalnlity  of  Funds 

Hie  funds  apportioned  toaAianlzed 
areas  under  section  9  in  this  Ndtice  wffl 
remain  available  to  be  oflUtigsrted'by 
UMTA  to  recipients  for  three  13)  fiscal 
years  fdHowiqg  Fiscal  Year  1987.  Any 
apportioned  fonds  unolAigated  at  dkne 
of  i)uSiness  on 'September  '3D,  1990.  -Wfll 
be  added  to  the  amounts  available  for 
apportionment  for  the  succeeding  fiscal 
year  under  sertion  9.  funds  apportioned 
to  nonui'banized  areas  under  section  18 
will  remain  available  for  two  (2J  years 
fotlowiiigflsc^  Year  1987.  Any  such 
funds  remaining  undbtigated  at  the  dose 
df  liuSiness  on  September '30. 1989.  will 
be  reapportioned  among  the  States  in 
the  succeeding  fiscal  year. 

AfipticadaB  Arocedures 

Applications  for  section  9  funds 
should  be  submitted  to  tiie  appropriate 
UMTA  Regional  Office  in  conformance 
with  UMTA  Circular  9030.1,  published 
June  27, 1983.  Applix»(tions  for  section  IB 
funds  should 'be-subnutted  to  the 
appropriate  UMTA  Itegionail  Office  in 
conformance  .with  UMTA  Ciiciilar 
9040.1  A,  p;A)1i^edMay23,198S. 

Financial  Capafailiiy 

This  year,  appllicants  diould-bearin 
mind  that  in  its  review  oT  grant 
applications.  UMTA  will  put  particidar 
emphasis  on  the  financial  capability  of 
applicants  to  berth  procure  equipment 
and  facilities  and  to  operate  and 
maiiftani  fhem  over  their  useftd  lives. 
Additionsd  gmdance  snthistssne  wSllie 
forthcoming  shortly. 

Issued  on:  December  4, 1986. 
Ralph  L.  Stanley. 

Administratat. 

BtLUNO  COOC  41SIMM-M 
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FISCAL  YEAR  1987  UMTA  SECTION  9  FORMULA  APPORTIONMENTS 

AMOUNTS  APPORTIONED  TO  URBANIZED  AREAS  1.000.000  IN  POPULATION 

AND  200,000  TO  1,000.000  IN  POPULATION 


URBANIZED  AREAS  OVER  1,000,000  IN  POPULATION 


URBANIZED  AREA 


APPORTIONMENT 


Atlanta.  Georgia 

Baltimore.  Maryland 

Boston.  Massachusetts 

Buffalo.  I^ew  York 

Chicago.  Illinois-Northwestern  Indiana 

Cincinnati.  Ohio-Kentucky 

Cleveland.  Ohio 

Dallas-Fort  Worth.  Texas 

Denver,  Colorado 

Detroit.  Michigan 

Fort  Lauderdale-Hollywood.  Florida  . . . 

Houston,  Texas 

Kansas  City.  Missouri-Kansas 

Los  Angeles-Long  Beach.  California  . . . 
Miami.  Florida 


$  24,192,896 

21.715,422 

55,529,243 

9,282.561 

156.876,814 

10,588,796 

20,554,656 

19,631,571 

15.281,208 

34.383,494 

7,967,622 

23,578,895 

6,830.354 

121,854,171 

20.469.216 


URBANIZED  AREA 


APPORTIONMENT 


Milwaukee,  Wisconsin $14,067,581 

Minneapolis-St.  Paul.  Minnesota 18.155.697 

New  Orleans,  Louisiana 12,960,207 

New  York,  N.Y.-Northeastern  New  Jersey  .  481 ,991 ,589 

Philadelphia,  Pennsylvania-New  Jersey  .  84,593,431 

Phoenix,  Arizona 9.583.781 

Pittsburgh.  Pennsylvania 28.091,465 

Portland,  Oregon-Washington 13,161,450 

St.  Louis,  Missouri-Illinois 16,179,675 

San  Diego,  California 20,672,663 

San  Francisco-Oakland.  California 81.045,527 

San  Jose,  California 17,148,439 

San  Juan,  Puerto  Rico 11.787.511 

Seattle-Everett.  Washington 24.882,710 

Washington,  D.C.-Maryland-Virginia 56,884,486 


TOTAL $  1,439.943,131 


URBANIZED  AREAS  200,000  TO  1,000,000  IN  POPULATION 


URBANIZED  AREA 


APPORTIONMENT 


URBANIZED  AREA 


APPORTIONMENT 


Akron.  Ohio $     3.909,198 

Albany-Schenectady-Troy.  New  York  . . .  4,976.996 

Albuquerque.  New  Mexico 1,790,082 

Allentown-Bethlehem-Easton.  Pa.-N.J.  . .  2,744,712 

Ann  Arbor.  Michigan 2,199,073 

Augusta.  Georgia-South  Carolina 1,332.138 

Austin.  Texas 3.647.456 

Bakersfield,  California 1,991,864 

Baton  Rouge.  Louisiana 2,402,107 

Birmingham,  Alabama 3,844,906 

Bridgeport.  Connecticut 4,767,812 

Canton.  Ohio 1.553.651 

Charleston.  South  Carolina 2.046.956 

Charlotte.  North  Carolina 2.862.637 

Chattanooga.   Tennessee-Georgia 1.852.129 

Colorado  Springs,  Colorado 2.232.739 

Columbia.  South  Carolina 1,115,144 

Columbus.  Georgia-Alabama 1,607.913 

Columbus.  Ohio 8.954.913 

Corpus  Christi.  Texas 1,399,104 

Davenport-Rock  Island-Moline,  Iowa-Illinois  2.326.566 

Dayton,  Ohio 10,311,185 

Des  Moines,  Iowa 2,072,345 

El  Paso,  Texas 3.829.680 

Fayetteville.  North  Carolina 1.014,198 

Flint.    Michigan  ...\ 2.297.388 

Fort  Wayne,  Indiana 1.672.514 

Fresno,  California 3,322,050 

Grand  Rapids,  Michigan 3,071,091 

Greenville,  South  Carolina 1,493,365 

Harrisburg,  Pennsylvania 1,881,906 

Hartford,  Connecticut 5,951,797 

Honolulu.  Hawaii 15,349,846 

Indianapolis,  Indiana 6,247,867 


Jackson,  Mississippi $     1,490,034 

Jacksonville,  Florida 6,120.696 

Knoxville.  Tennessee 1 .779,734 

Lansing,  Michigan 2,087,517 

Las  Vegas,  Nevada 2,638,861 

Lawrence-Haverhill,  Mass.-f4ew  Hampshire  2,397.811 

Little  Rock-North  Little  Rock,  Arkansas  .  2,023,462 

Lorain-Elyria,  Ohio 846,201 

Louisville.  Kentucky-Indiana 7,786,152 

Madison,  Wisconsin 3,360,291 

Melbourne-Cocoa,  Florida 935,879 

Memphis,  Tennessee-Arkansas-Mississippi  6,702,453 

Mobile,  Alabama 1,732,623 

Nashville-Davidson,  Tennessee 3,921,659 

New  Haven,  Connecticut 5,053,788 

Newport  News-Hampton,  Virginia 2,252,519 

Norfolk-Portsmouth,  Virginia 7,596,886 

Ogden,  Utah 1,866,856 

Oklahoma  City,  Oklahoma 3,622,415 

Omaha,  Nebraska-Iowa 4.808,209 

Orlando.   Florida 4,163.497 

Oxnard-Ventura-Thousand  Oaks,  California  2,187,934 

Pensacola,  Florida 1 ,1 75,693 

Peoria.  Illinois 1,872,963 

Providence-Pawtucket-Wanwick,  R.l.-Mass.  11,835,705 

Raleigh,  North  Carolina 1,536,161 

Richmond,  Virginia 4,791.637 

Rochester,  New  York 6.102.073 

Rockford,  Illinois 1,505,839 

Sacramento,  California 7.628,808 

St.  Petersburg,  Florida 6,750.735 

Salt  Lake  City.  Utah 7,061,807 

San  Antonio,  Texas 12,262,772 

San  Bernardino-Riverside,  California  . . .  5,386,002 
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FISOM. 

AMOUNTS  A^MMmOMEB  70  VRMMBBD 
AND200jtOI'K)1 


IMtfVMIUinON 


jBOa,MD  M  AVOUmOM 


<mBANIZED  AREM  900,99$T<O  ^09CM>00  /M  POPiM.ikTI(MI—(Contlnue<lt 


URBANIZED  AREA 


APPORTiotmem 


URBANIZED  AREA 


APPORTioNmemr 


Sarasataaradentcn^  FloiMla S  XJiMfii* 

ScrankM^mtkes-Barre.  Pennsylvania  . . .  3.0631^0 

ShrevQporL  Louisiana 2fi2^JG0 

South  -Bend.  Indiana-Michigan 2.-032,496 

Spokane.  VUashington 3,523^493 

SpringtieJdChicopee-Holyoke.  Mass.-Conn.  4,196LiaS 

Syracuse,  New  York 4,383.750 

Tacoma,  Washington 5.361.835 

Tampa.   Florida ^JCBiMB 


Toledo.  <MiiD4Aichigan X -4J901J85 

Trenton,  Mew  Jersey-Pennsylvania 3,091371 

Tucson,  Aneona 5,516,407 

Tulsa,  OkWioma 2,986.042 

West  f»alra  Beach,  Florida 3.l52ja72 

Wichita,  !lUnsas 2,266.619 

Wilmingtoa,  Delaware-New  Jersey-Maryland  3,023732 

Worcester,  Massachusetts 2,234JB19 

Youn0siotMChWarren,  Ohio 2,124^22 


rOTAL 


.$322,558,601 
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FISCAL  YEAR  1987  UMTA  SECTION  9  FORMULA  APPORTIONMENTS 

AMOUNTS  APPORTIONED  TO  STATE  GOVERNORS  FOR  AREAS 

50,000  TO  200,000  IN  POPULATION 


STATE/URBANIZED  AREA  APPORTIONMENT 

ALABAMA: 
Governor's  apportionment  for  areas 

50,000  to  200,000  in  population  ....  $  4,708,571 

Anniston 408,810 

Auburn-Opelika  ........ 254,156 

Decatur 297,722 

Dothan 260,930 

Florence 399,846 

Gadsden 376,792 

Huntsville 840,792 

Montgomery 1,254,358 

Tuscaloosa  615,165 


ALASKA: 
Governor's   apportionment  for  areas 

50,000  to  200,000  in  population 954,763 

Anchorage 954,763 

ARIZONA: 
Governor's   apportionment  for  areas 

50,000  to  200,000  in  population 411 JOO 

Yuma.  Ariz. -Calif 411.200 

ARKANSAS: 
Goyernor's   apportionment   for  areas 

50,000  to  200,00  in  population f  ,307,459 

Fayetteville-Springdale  330,054 

Fort  Smith.  Ark.-Okia 493,511 

Pine  Bluff 452,523 

Texarkana,  Tex. -Ark 1 1 1.371 

CALIFORNIA: 
Governor's   apportionment   for  areas 

50,000  to  200,000  in  population 14.525,877 

Antioch-Pittsburg 790,789 

Chico  366,219 

Fairfield 498,669 

Hemet 381,439 

Lancaster 319,299 

Merced 440,927 

Modesto 1,498,192 

Napa 522,010 

Palm  Springs 354,475 

Redding 292,843 

Salinas 968,675 

Santa  Barba.a 1,377,203 

Santa  Cruz 784,000 

Santa  Maria 443,380 

Santa   Rosa 1,095,003 

Seaside-Monterey 1,016,209 

SimI  Valley 682,327 

Stockton 1,789,577 

Visalia  443,730 

Yuba  City 459,091 

Yuma,  Ariz.-Calif 1,820 


STATE/URBANIZED  AREA  APPORTIONMENT 

COLORADO: 
Governor's  apportionment  for  areas 

50,000  to  200,000  in  population  ....  $     3,112,863 

Boulder 771.634 

Fort  Collins 573.303 

Grand  Junction 372.418 

Greeley 548.081 

Pueblo 847.427 


CONNECTICUT: 
Governor's  apportionment  for  areas 

50,000  to  200,000  in  population  ....  13,646,446 

Bristol 542.707 

*  Danbury,Conn.-N.Y 2.232.479 

Meriden  441.882 

New  Britain 1.091.785 

New  London-Norwich 895.397 

*  Norwalk 2.485  952 

*  Stamford  3.071.097 

*  Waterbury   2.885.147 

'  An  appropriate  amount  tor  commuter  rail  trom  UZA  s  above 
200.000  rias  been  included 


DELAWARE: 


FLORIDA: 
Governor's  apportionment  for  areas 

50,000  to  200,000  in  population 6,507.734 

Daytona  Beach 1.075.170 

Fort  Myers 853.962 

Fort  Pierce 402.783 

Fort  Walton  Beach 504.698 

Gainesville 717.897 

Lakeland  693.016 

Naples 288.212 

Ocala  287.279 

Panama  City 461.482 

Tallahassee 772.312 

Winter  Haven 450.923 


GEORGIA: 
Governor's  apportionment  for  areas 

50,000  to  200,000  In  population 3,624,602 

Albany  522.861 

Athens 386.324 

Macon 930.682 

Rome 294.539 

Savannah 1.125.446 

Warner  Robins 364.750 


HAWAII: 
Governor's  apportionment  for  areas 
50,000  to  200,000  in  population 928,976 

Kailua-Kaneohe 928.976 
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FISCAL  YEAR  1987  UMTA  SECTION  9  FORMULA  APPORTIONMENTS 

AMOUNTS  APPORTIONED  TO  STATE  GOVERNORS  FOR  AREAS 

50.000  TO  200.000  IN  POPULATION— (ContinuMf) 


STA  TE I  URBANIZED  AREA 
IDAHO: 


APPORTIONMENT 


Governor's  apportionment  tor  area* 
50,000 to 200,000 in populatha  ....  f    1,749,108 

Boise  City  .......................  .  973.461 

Pocatello  .  •','^y/.;ii^f^t^i^'/i^<i^'f-i:^:.,.:^.C.^.^*<^^ 


ILLINOIS: 
Governor's  apportionment  tor  areas 

50,000 to 200,000 in populMtion  ....  8,942,159 

Alton  ........;...;......  588,779 

Aurora 1,181.337 

Beloit,  Wis.-lll 42,175 

Bloomington-Normal  . . . . .  j.,.. . . .... .  768,931 

Champaign-Urbana.. .  .,..'i,^. .,,"... .  1,106,057 

Danville 385.564 

Decatur .........: 791.710 

Dubuque.   Iowa-Ill 16.087 

Elgin 882.288 

Joliet 1.270.319 

Kankakee 521.130 

Round  Lake  Beach 410,901 

Springfield 976,881 


INDIANA: 

Governor's  apportionment  tor  areas 

50.000  to  200,000  in  population 5,50^009 

Anderson  500.880 

Bloomington  '. .  .-r: . .  565.288 

Elkhart-Goshen  ..:......... .': : . ; . .  568.036 

Evansville.  Ind.-Ky 1,276,015 

Kokomo 518,073 

Lafayette-West  Lafayette 809.476 

Muncie 727.838 

Terre  Haute  .........:;.......:...  542.403 


IOWA: 

Governor's  apportionment  tor  areas 

50,000  to  200,000  in  population  3,072,269 

Cedar  Rapids 960,703 

Dubuque,    Iowa-Ill 515,828 

Iowa  City 408,327 

Sioux  City,  lowa-Nebr.-S.Dak.  . . 510,589 

Waterloo 676,822 


KANSAS: 

Governor's  apportionment  tor  area* 

50,000  to  200,000  in  population  ....  1,320,670 

Lawrence 434,811 

St.  Joseph,  Mo.-Kans.  .•;.•.•,-.•.■  .-.v.-..  7,195 

Topeka :  ^ . : . . : .'.  •  878.664 


STATE/URBANIZED  AREA  APPORTIONMENT 

KENTUCKY: 
Governor's  apporUonment  tor  areas 

50,000  to  200,000  in  population  ....   $  2,794,038 

ClarksvHIe.  Tenn.-Ky 154.987 

Evansville.  Ind.-Ky 167.1 19 

Huntington-Ashland.  W.Va.-Ky.-Ohio  394.321 

Lexington-Fayette 1 ,524,709 

Owensboro 552.902 


LOUISIANA: 
Governor's  apportionm9nt  tor  areas 

50.000  to  200,000  in  population  ....  3.263,489 

Alexandria 579.771 

Houma 377,077 

Lafayette 861.250 

Uke  Charles 744,520 

Monroe 700.871 


MAINE: 
Governor's  apportionment  tot  areas 

50,000  to  200,000  in  population  ....  1,408.802 

Bangor 299,111 

Lewiston-Auburn 354,429 

Portland 687,692 

Portsmouth-Dover-Rochestef,  N.H.-Maine  67.570 


MARYLAND: 
Governor's  apportionment  for  areas 

50,000  to  200,000  in  population  ....  1,236, 71 1 

Annapolis 447,81 1 

Cumberland,  Md.-W.Va 358,725 

Hagerstown.  Md.-Pa 430,175 


MASSACHUSETTS: 
Governor's  apportionment  tor  areas 

50,000  to  200,000  in  population  ....  6,163,496 

Brockton 1.463,485 

Fall  River.  Mass.-R.l 1,164,259 

Fitchburg-Leominster 430,001 

Lowell,  Mass.-N.H 1 ,250,718 

New  Bedford 1,260,282 

Pittsfield 328.859 

Taunton 265,892 


MICHIGAN: 
Governor's  apportionment  tor  areas 

50,000  to  200,000  in  population  ....  5,484,618 

Battle  Creek 493,610 

Bay  City 566,495 

Benton  Harbor 415,444 

Jackson 588,61 1 

Kalamazoo  ........'..         . . : . . '. . . .  1 ,069,922 

Muskegon-Muskegon  Heights  ;.:....  705,433 

Port  Huron  .............:.:..:...:  426,080 

Saginaw 1.219.023 
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FISCAL  YEAR  19t7  UMTA  SECTION  9  FORMULA  APPORTIOMMENTS 

AMOUNTS  APPORTIONEO  TO  STATE  GOVERNORS  FOR  AREAS 

50,000  TO  20Qi,000  IN  POPULATION-HCootfviMd) 


STATEJUfieAhUEDAREA  APPORTIOMMEMT 

MINNESOTA: 
Goventoi's  apportionmtmnt  lot  araas 

S»j0teto2t(K000lmpopuMiom....  $     l,M3;t24 

Dututh-Superior,  Minn.-Wis 565.753 

Fargo-Ailoorhead.  N.Dak.-Minn 263,391 

Grand  Forks,  NDalu-Minn 62.493 

La  Crosse,  Wis.-Minr» 26,717 

Rochester 506,164 

St.  Cloud 446.606 


MISSISSIPPI: 
Gowmvf^  apportkHmMmt  fet  «r 

59,900  to  VifK909  Ih  poputatiOH  ....  1,787,119 

Biloxi-Gulfport 1.071,070 

Hattiesburg 326,496 

Pascagoula-Moss  Point 369,553 


MISSOURI: 
Governor's  apportionmont  tor  anas 

50,000  to  200.000  (n  popa/ation  ....  2,T77.9C2 

Columbia 396.310 

Joplin 310.956 

St.  Joseph,  Mo.-Kans 511,183 

Springfield 959,513 


MONTANA: 
Govamor's  apportlommottt  liar  araaa 

50000  to  200,000  iirpaiNiMfen....  1,579,916 

Brilmgs 623.491 

Great  Falls ....:..  543,516 

Mfssoula 409.009 


NEBRASKA: 
Govamor'k  apportfo— >eat  fof 
50,000  to  200,000  In  population  ....  1,483,^9 

Lincoln 1,409.392 

Sioux  City,  lowa-NetK.-S.Dak. 73,937 


STATE/UftBAHtZEDAREA 

NEW  JERSEY: 

Govamor's  apporUonanont  tot 
50,000  to  200,000  In  populatiott 

Atlarvtic  City 

VinelarKl-Millville 


APf>ORHOH»ilEHT 


1.390.400 

979,888 
418.602 


NEW  MEXICO: 

Govamor's  apportionmant  tor  ataas 
50^100  to  200,000  in  population  .... 

Las  Cruces 

Santa  Fe 


676.29? 

360,745 
315,547 


NEW  YORK: 
Goramor's   apportionmant   lor  araas 

59,000  to  200,000  in  population 4,450, 75T 

Binghamton 1,247,687 

Danbury,  Conn.-N.Y 14.258 

Elmira 541983 

Glens  Falls 321.815 

Nevifborgh 399,088 

PooghKeepsie 878,540 

Utica-Rome 1.053.380 


NORTH  CAROLINA: 
Governor's  apportionmant  tor  araaa 

50,000  to  200,000  in  population 7,641,324 

Asheville 577.366 

Burlington  410.517 

Concord 409,433 

Durham 1,130,163 

Gastonia  630,297 

Gotdsboro  319,641 

Greensboro 1,267.169 

Hickory 340,858 

High  Point 600.818 

Jacksonville 401,557 

Wilmington   488,399 

Winston-Salem 1,065.106 


NEVADA- 

Governor's  apportionmant  tor  araaa 

50,000  to  200,000  in  population  ....  1,f  93;070 

Reno 1,193,070 


NEW  HAMPSHIRE: 
Governor's  apportionmant  tor 

50.000  to  200,000  In  population  ....  1,783,782 

Lowell.  Mass.-N.H 4,350 

Manchester 789,759 

Nashua 540  544 

PortsmoutlvOover-Rochester,  N.HL-Maine  449^1 29 


NORTH  DAKOTA: 
Govarnor's  apportionmant  for  araaa 

50,000  to  200,000  In  population  ....  1,339,722 

Bismarck-Mandan 426,950 

Fargo-Moorhead,  N.Dak.-Minn 518,387 

Grand  Forks.  N.Dak.-Minn 394,385 


OHIO: 
Govemer's  apportionmant  tot  aroam 
5OJ00O  to  200,000  in  population 4.339,502 

Hamilton  786.227 

Huntington-Ashland,  W.Va.-Ky.-Ohio  .  227,905 


MMKKA 


»mm     I     Vnl     R1      Mn     OVT     i     UJaAl 
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FISCAL  YEAR  1987  UMTA  SECTION  9  FORMULA  APPORTIONMENTS 

AMOUNTS  APPORTIONED  TO  STATE  GOVERNORS  FOR  AREAS 

50,000  TO  200,000  IN  POPULATION— (Cofit/nu«d) 


STA  TE/URBANIZED  AREA  APPORTIONMENT 

OHIO— Continued: 

Lima $        500.072 

Mansfield 495,130 

Middletown 558,806 

Newark 336,347 

Parkersburg.  W.Va.-Ohio 55,545 

Sharon.   Pa-Ohio 33.351 

Springfield 777,425 

Steubenville-Weirton.  Ohio-W.Va.-Pa.  306,536 

Wheeling.  W.Va.-Ohio •       262,158 


OKLAHOMA 
Governor's  apportionmant  tor  araas 

50,000  to  200,000  in  population  ....  945,016 

Enid 303,325 

Fort  Smith.  Ark.-Okia 11,488 

Lawton         630,203 

OREGON: 
Govamor's  apportionmant  tor  araas 

50.000  to  200.000  in  population  . .    .  3,019,901 

Eugene 1.552.844 

Longview.  Wash  -Greg 7.951 

Medford                   379,741 

Salem  .                    ..........  1.079.365 


PENNSYLVANIA: 
Governor's  apportionmant  tor  araas 

50,000  to  200.000  in  population  . . .  8.647020 

Altoona    667>I7 

Erie 1.704,396 

Hagerstown.  Md.-Pa 5,526 

Johnstown .........: 701,871 

Lancaster 1.191.671 

Monessen   412.755 

Reading  1.590,380 

Sharon.    Pa. -Ohio 366.157 

State  College 498.618 

Steubenville-Weirton.  Ohio-W.Va.-Pa.  1.526 

Williamsport 460,334 

York 1,046.639 


PUERTO  RICO: 
Governor's  apportionmant  tor  araas 

50.000 to 200,000 in poputatipn  ....  6,041, 76^ 

Aguadiiia ,...,...,  ^ . '. .,  483.398 

Arecibo ..;...,.  553.667 

Caguas     1.296.700 

Mayaguez 908.071 

Ponce .' .  .* , . . '. .  ;  .-*i . .' .'.  2,134,202 

Vega  Baia-Manki  .  .?.■;•.".:: .  .r.V?  •         665.722 

RHODE  ISLAND: 
Governor's  apportionment  tor  araas 

50,000  to  200,000  in  population 400,745 

Fall  River.  Mass.-R.l 104.736 

Newport     376.009 


STATE/URBANIZED  AREA  APPORTIONMENT 

SOUTH  CAROLINA- 
Governor's  apportionment  for  araas 

50,000  to  200,000  In  population  ....  $  1,510,446 

Anderson 310.428 

Florence 327.020 

Rock  Hill 292.666 

Spartanburg 580.332 


SOUTH  DAKOTA: 

Governor's  apportionment  tor  araas 

504)00  to  200,000  In  population 959,465 

Rapid   City 348.683 

Sioux  City,  lowa-Nebr.-S.Dak 10.038 

Sioux  Falls 600.744 


TENNESSEE: 

Governor's  apportionment  tor  areas 

50,000  to  200,000  in  population  . .    .  1,643,653 

Bristol.  Tenn.-Bristol.  Va 159.425 

Clarksvjlle.  Tenn.-Ky 301.847 

Jackson 291.517 

Johnson  City 449.312 

Kingsport.  Tenn.-Va 441.552 


TEXAS: 

Governor's  apportionmant  tor  areas 

50,000  to  200,000  in  population  ....  15,118,767 

Abilene 562,163 

Amarillo 999,578 

Beaumont  758,728 

Brownsville  781,361 

Bryan-College  Station 537,366 

Galveston 437.133 

Harlingen-San  Benito 420,120 

Killeen  640,608 

Laredo  1,027,023 

Longview 402.922 

Lubbock 1.175.990 

McAllenPharr-Edinburg 1 .222.099 

Midland ..>....  494.549 

Odessa  .... 746,665 

Port  Arthur 673,870 

San  Angelo 505,821 

Sherman-Denison...^ 312,735 

Temple 288,652 

Texarkana.  Tex.-Ark 276,050 

Texas  City-La  Marque 556.242 

Tyler 508.204 

Victoria 396,939 

Waco  760,791 

Wichita  Falls 633.158 


Fedaral  Ragbter  /  Vol.  51,  No.  237  /  Wednesday,  December  ID.  1906  /  NoHces 


AAKKK 


44554 


/  VoL  51.  No.  237  /  Wednesday,  December  10. 1986  /  Notices 


HSCAL  YEAR  1987  UMTA  SECTION  9  FORMULA  APPORTIONMENTS 

AMOUNTS  APPORTIONED  TO  STATE  GOVERNORS  FOR  AREAS 

50,000  TO  200.000  IN  POPULATtON-(Coatiau«d) 


STA  TE/URBAMIZED  ABEA 


APPORTIONMENT 


UTAH: 
Gor«mor's  apportio$un»mt  tot  arMS 
MtOOOt*  209,000  Inpopmtttian  .... 
Provo-Ofem 


VERMONT: 
Gottmor's  apportionmant  tor  anas 
50.000  to  200,000  in  population 

Burlington  


VIRGINrA: 
Govvmor's  apportionmant  tor  araas 
5OU0OO  to  200,000  in  population  .... 

Bristol,  Tenn. -Bristol,  Va 

Charlottesville 

Danville  

Kingsport,  Tenn.-Va 

Lynchburg  

Petersburg-Colonial  Heigtits 

Roanoke  


WASHMOTON: 
Governor's  apportionmant  for  araas 
50,000  to  200,000  in  population 

Bellingham 

Bremerton  

Longview,  WasK-Oreg. 

Otynipia 

Richtarxl-Kennewick 

Yakima 


1,225w334 

1.225.334 


477,767 

477.767 


3;424,489 

124,090 
508,415 
358,233 
23,989 
501.320 
687,774 
1.220,668 


2.886,062 

350,177 
430,001 
342.829 

706;J17 
623.756 


STATE/URBANIZED  AREA  APPORTIONMENT 

WEST  VIRGINIA: 
GoMnior's  apportionmant  tor  araas 

50^000  to  200,000  In  population  ....  f    3,153,578 

Charleston 1,148,440 

Cumberland,  Md.-W.Va 17.063 

Huntington-Ashland,  W.Va.-Ky.-Ohio  743,394 

Parkersburg,  W.Va.-Ohio 489,065 

Steubenville-Weirton,  Ohio-W.Va.-Pa.  193,935 

Wheeling.  W.Va.-Ohio 561.681 


WISCONSIN: 

Govamot's  apportionmant  tor  anas 

50,000  to  200,000  In  population  ....  7,170,007 

Appleton 1.199,530 

Beloit,  WIs.-lll 312,668 

Duluth-Superior,  Minn.-Wis 140,585 

Eau  Claire 467,026 

Green   Bay 907.000 

Janesvitle 378.880 

Kenosha 866,973 

La  Crosse,  Wis.-Minn 508.970 

Oshkosh 450,529 

Racine  1,103,794 

Sheboygan 470,314 

Wausau 370,338 


WYOMING: 

Governor's  apportionmant  tor 

SOfiOOto  200,000  in  population  ....  900^481 

Casper ..,...,... .  479,774 

Cheyenne 420.717 


TOTAL $  179,654342 
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FISCAL  YEAR  1987  UMTA  SECTION  9  OPERATING  ASSISTANCE  LIMITATIONS 

LIMITATION  FOR  AREAS  OVER  1.000.000  IN  POPULATION 

AND  200,000  TO  1,000,000  IN  POPULATION 


URBAmZEDAREA 


URBANIZED  AREAS  OVER  1,000,000  IN  POPULATION 

UUITATION  URBANIZED  AREA 


Atlanta,  Georgia 

Baltimore,  Maryland 

Boston.  Massachusetts  . . .' 

Buffalo,  New  York 

Chicago,  Illinois-Northwestern  Indiana 

Cincinnati.  Ohio-Kentucky 

Cleveland,  Ohio 

Dallas-Fort  Worth,  Texas , 

Denver,  Colorado , 

Detroit,  Michigan , 

Fort  Lauderdale-Hollywood,  Rorida 

Houston,  Texas 

Kansas  City,  Missouri-Kansas 

Los  Angeles-Long  Beach,  California  . . . . 
Miami,  Florida 


1    6,851,599  Milwaukee.  Wisconsin 

10,966.540  Minneapolis-St.  Paul,  Minnesota 

20.589,621  New  Orleans,  Louisiana 

6.758,289  New  York,  N.Y.-Northeastem  New  Jersey 

57,024,380  Philadelphia,  Pennsylvania-New  Jersey 

5.940,292  Phoenix,  Arizona 

10.868,764  Pittsburgh,  Pennsylvania 

9.746,507  Portland,  Oregon-Washington 

6,653,867  St.  Louis,  Missouri-Illinois , 

24,129,299  San  Diego,  California , 

4,273,834  San  Francisco-Oakland,  California 

10,241,530  San  Jose,  California 

5,033,340  San  Juan,  Puerto  Rico 

64,357,377  Seattle-Everett,  Washington 

9,453,285  Washington,  D.C.-Maryland-Virginia  . . . . 


TOTAL 


$  563,505,567 


URBANIZED  AREA 


URBANIZED  AREAS  200,000  TO  1,000,000  IN  POPULATION 

LIMITATION  URBANIZED  AREA 


Akron,  Ohio 

Albany-Schenectady-Troy,  New  York  . . . 

Albuquerque,  New  Mexico 

Allentown-Bethlehem-Easton.  Pa.-N.J. . . 

Ann  Arbor,  Michigan 

Augusta,  Georgia-South  Carolina 

Austin,  Texas 

Bakersfield,  California 

Baton  Rouge,  Louisiana 

Birmingham,  Alabama 

Bridgeport,  Connecticut 

Canton,  Ohio 

Charleston,  South  Carolina 

Charlotte,  North  Carolina 

Chattanooga,  Tennessee-Georgia 

Colorado  Springs,  Colorado 

Columbia,  South  Carolina 

Columbus,  Georgia-Alabama 

Columbus,  Ohio 

Corpus  Christi,  Texas 

Davenport-Rock  lsland44oline,  Iowa-Illinois 

Dayton,  Ohio 

Des  Moines,  Iowa 

El  Paso,  Texas 

Fayettevilie,  North  Carolina 

Flint,  Michigan 

Fort  Wayne,  Indiana 

Fresno,  California 

Grand  Rapids,  Michigan 

Greenville,  South  Carolina 

Harrisburg,  Pennsylvania 

Hartford,  Connecticut 

Honolulu,  Hawaii 

Indianapolis,  Indiana 


2,692,007  Jackson,  Mississippi 

2,610,952  Jacksonville,  Florida 

1,790,082  Knoxville,  Tennessee 

2,729,837  Lansing,  Michigan 

1,144,632  Las  Vegas,  Nevada 

91 1 ,819  Lawfence41av8rhiH.  Mass.-New  Hamiptshire 

1,717,118  Little  Rock-North  Little  Rock,  Arkansas  . 

1,1 19,620  Lorain-Elyria,  Ohio 

1,496,151  Louisville,  Kentucky-Indiana 

2,748,320  Madison,  Wisconsin 

2.386,048  Melbourne-Cocoa,  Florida 

1,318,302  Memphis,  Tennesse»Arkansas-Mississippt 

1,249,884  Mobile,  Alabama 

1,506,759  Nashville-Davidson,  Tennessee 

1,135,888  New  Haven,  Connecticut 

1,127,606  Newport  News-Hampton,  Virginia 

1,115,144  Norfolk-Portsmouth,  Virginia 

956,065  Ogden,  Utah 

5,079,716  Oklahoma  City,  Oklahoma 

1,003.339  Omaha,  Nebraska-Iowa 

1,305,500  Orlando.  Florida 

3,380.153  Oxn»d-Ventura-Thousand  Oaks.  California 

1,271,485  Pensacola,  Florida 

2,079,633  Peoria,  Illinois 

859,907  ProvkJence4>awtucket-Wanwk:k,  RJ.-Mass. 

1,768.688  Raleigh.  North  Carolina 

1.261,166  Richmond,  Virginia 

1,697,198  Rochester,  New  York 

1,793,870  Rockford,  Illinois 

867,067  Sacramento,  California 

1,309,496  St.  Petersburg,  Florida 

2,657,413  Salt  Uke  City.  Utah 

3.291,147  San  Antonio,  Texas 

4,422,085  San  Bernardino-Riverside,  California  . . , 


LIMITATION 

$  6,159,267 

8,212,451 

7,449,874 

149X>47,178 

35379.619 
5306.194 

10,710,018 
4,962,513 

10,812,021 
8335318 

21,928,832 
7,450,399 
8,467,949 
6358,564 

19,036346 


LIMITATION 

;     1,045,369 
2,343315 
1,042,104 
1.345.228 
1,596,872 
988,526 
1,199.049 
846301 
4316.304 
1,153,677 
814,894 
4,185,661 
1,166,393 
1,940,639 
2,152.714 
1319,189 
3,584313 
810,374 
2.685.937 
2,754,609 
2,026,902 
1.571,941 
878,476 
1323,987 
5,502,377 
846,500 
2342.130 
3.594,191 
1,126,361 
4,065,131 
3,866,183 
2,842,728 
5,348,988 
2,939.376 


BEST  COPY  AVAILABLE 
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FISCAL  YEAR  1987  UMTA  SECTION  9  OPERATING  ASSISTANCE  LIMITATIONS 

LIMITATION  FOR  AREAS  OVER  1,000.000  IN  POPULATION 

AND  200.000  TO  1,000.000  IN  POPULATION 


URBANIZED  AREAS  200,000  TO  1,000,000  IN  POPULATION— (Contlnu0d) 

URBANIZED  AREA  LIMITATION  URBANIZED  AREA 


Sarasota-Bradenton,  Florida $  1.467,446 

Scranton-Wilkes-Barre.  Pennsylvania  . . .  2.016.660 

Shrevepoft,  Louisiana  .. : 1,222,201 

South  Bend.  Indiana-Michigaa  ;:...;..  1.335.143 

Spokane.  Washington 1.295,567 

Sprlngfield-Chicopee-Hoiyoke.  Mass.-Conn.  2.353.818 

Syracuse.  New  York 2,206,727 

Tacoma.  Washington 1,803,764 

Tampa,   Florida 2.234,419 


LIUITATION 

Toledo,  Ohio-Michigan $  2,606.026 

Trenton,  New  Jersey-Pennsylvania 2,300,920 

Tucson,  Arizona 1,927.823 

Tulsa,  Oklahoma ;..;... ....  1,825,292 

West  Palm  Beach.  Florida  . ..':.  :::.■:..  1.921,145 

Wtchita,   Kansas 1,579.092 

Wilmir>gton.  Oetawar^New  Jersey-Maryland  2.335.465 

Worcester,  Massachusetts 1,348.079 

Youngstown-Warren,  Ohio 2,076,779 


TOTAL $  173,227.402 


Federal  Ragirter  /  Vol.  51.  No.  237  /  Wednesday.  December  la  1988  /  Notices 


44557 


FISCAL  YEAR  1987  UMTA  SECTION  9  OPERATING  ASSISTANCE  LIMITATIONS 
STATE  LIMITATION  FOR  AREAS  50,000  TO  200.000  IN  POPULATION 


STATE/URBANIZED  AREA  UUITATION 

ALABAMA: 
Stat»  limitation  tor  ana*  SOfiOO  to 
200,000  In  population f     3^070,066 

Anniston 285,625 

Auburn-Opelika 101,662 

Decatur 119,089 

Dothan 104,372 

Florence 289,345 

Gadsden 286,951 

Huntsville 621,759 

Montgomery 830,093 

Tuscaloosa 431,170 


ALASKA: 
Stata  limitation  tor  areas  50,000  to 

200,000  in  population 623.089 

Anchorage 623,089 


ARIZONA: 
Stata  limitation  tor  araas  SOjOOO  to 

200,000  in  population 164,480 

Yuma,  Ariz.-Calif 164,480 


STATE/URBANIZED  AREA  v  ■    -  :>  "  ' 

COLORADO: 

Stata  limitation  tor  araas  50,000  to 

200,000  In  population $ 

Boutder 

Fort  Collins 

Grand  Junction 

Greeley 

Pueblo  


CONNECTICUT: 
Stafe  limitation  tor  araas  50,000  to 

200,000  in  population 

Bristol 

Danbury,  Conn.-N.Y 

Meriden  

New  Britain 

New  London-Norwich 

NorwalK 

Stamford  

Waterbury 


DELAWARE: 


LIMITATION 


1i706,408 

507,899 
229,321 
148,%7 
219,232 
600,989 


5,963,730 

366,656 
606,145 
369,637 
770,896 
657,408 
832,893 
1,251,254 
1,108,841 


ARKANSAS: 
Stafe  limitation  tor  araas  50,000  to 

200,00  in  population 908;113 

Fayetteville-Springdale 132,022 

Fort  Smith,  Ark.-Okia 338,902 

Pine  Bluff 331,742 

Texarkana,  Tex.-Ark 105,447 


CALIFORNIA: 
Sfate  limitation  tor  araas  50.000  to 

200,000  In  population 7,54<690 

Antioch-Plttsburg 425,564 

Chico 146,488 

Fairfield 199,468 

Hemet 152,576 

Lancaster 127,720 

Merced 1761371 

Modesto 802,892 

Napa 208,804 

Palm  Springs 141,790 

Residing 117,137 

Salinas 521,053 

Santa  BartMra 862,024 

Santa  Cruz 463,819 

Santa  Maria 177,320 

Santa   Rosa 552,911 

Seaside-Monterey 642,568 

SimI  Valley 377,289 

Stockton 1,087,040 

Visalia  177,492 

Yuba  City 183,636 

Yuma,  Ariz.-Calif 728 


FLORIDA: 
Stata  limitation  tor  araas  50,000  to 

200,000  In  population 

Daytona  Beach 

Fort  Myers 

Fort  Pierce 

Fort  Walton  Beach 

Gainesville 

Lakeland  

Naples 

Ocala 

Panama  City 

Tallahassee 

Winter  Haven 


GEORGIA: 
Stata  limitation  tor  araas  50,000  to 

200,000  in  population 

Albany  

Athens  

Macon 

Rome 

Savannah  

Warner  Robins 


HAWAIh 
Stata  limitation  tor  araas  50,000  to 

200,000  In  population 

Kailua-Kaneohe 


3,397,678 

634,056 
461,875 
161,113 
201,879 
433,210 
425,447 
115,285 
114,912 
184,593 
484,939 
180,369 


2,325.237 

389,234 
154,530 
668,318 
117,816 
849,439 
145,900 


371.590 

371,590 


44558 


Federal  Register  /  Vol.  51.  No.  237  /  Wednesday.  December  10.  1986  /  Notices 


FISCAL  YEAR  1987  UMTA  SECTION  9  OPERATING  ASSISTANCE  LIMITATIONS 
STATE  LIMITATION  FOR  AREAS  50.000  TO  200,000  IN  POPULATION— (ContinuMf) 


STATE/UR$ANIZEDAREA 

IDAHO: 

Statt  limitation  for  aroaa  90,000  to 

200,000  in  population f 

Boise  City 

Pocatello 


ILUNOtS: 

Stata  limitation  for  araaa  50,000  to 

200,000  in  population 

Alton 

Aurora , . . ««.  i.'iv.v.  >. . 

Betoit.VWs.-lll .-.  .^. . .  •...-.:.;. 

Btoomington-Norinal  

Champaign-Urbana i 

Danville  

Decatur  

Dubuque.  Iowa-Ill. 

Elgin 

Joliet 

Kankakee  

Round  Lake  Beach  

Springfield 


INDIANA: 

Stata  limitation  for  araas  50^000  to 
200,000  in  population  . .  /: ;; 

Anderson .'..'.'.*; ... 

Btoomington 

Elkhart-Goshen 

Evansville,  Ind.-Ky. ". . . 

Kokomo ~ 

Lafayette-West  Lafayette  . 

Muncie 

Terre  Haute 


IOWA:  -.:-^    .vj. 

Stare  limitation  for  araaa  50,000  (o 

200,000  in  population 

Cedar  Rapids 

Dubuque,   iowa-lll. 

towa  City 

Sioux  City,  lowa-Nebr.-S.Dak 

Waterloo 


KANSAS: 

Stata  limitation  tor  araaa  50,000  to 

200,000  In  population 

Lawrence 

St.  Joseph,  Mo.-Kans 

Topeka  


UWTATION 


720,417 

578,559 
149.858 


8,3511347 

458.990 
890,763 

16,870 
471,130 
759.387 
154,226 
550.098 

10.792 
784.048 
1,174,090 
208.452 
164.360 
715,141 


3r398,606 

373.417 
226.115 
227,214 
876,875 
207.229 
540,537 
536,316 
408.903 


2,097,014 

668,045 
372,692 
183.331 
383,641 
509,305 


841.850 

173,924 

4,761 

662,965 


STATE/URBANIZED  AREA  LIMITATION 

KENTUCKY: 
Stata  limitation  for  araaa  50,000  to 

200,000  In  population t  1.831,324 

Clarksville,  Tenn.-Ky 89,948 

Evansville.  Ind.-Ky 55,474 

Huntington-Ashland.  W.Va.>K)^.-0hi6  ^68,960 

Lexington-Fayette  . . . . ,     . . . .'.."" "  "  1,048.786 

Owenstwro 368.156 


LOUISIANA: 
Stata  limitation  for  araaa  50,000  to 

200.000  in  population 2,074,894 

Alexandria 401,559 

Houma 15a831 

Lafayette ,^..  528,191 

Lake  Charles ; . .i V. .';, ^^i.*  509,723 

Monroe ; . ; :::.*..  484,590 


MAINE: 
Stata  limitation  for  araaa  50,000  to 

200,000  in  population 916.547 

Bangor .'. . ...  .119,644 

Lewiston-Aubum ^ .  J*.  I    "       265.497 

Portland : .': .  504,378 

Portsmouth-Oover-Rochester,  N.H.-Maine  27,028 


MARYLAND: 

Stata  limitation  tor  araaa  50,000  to  .',-.- 

200,000  in  population 494.884 

Annapolis 179,124 

Cumberland,  Md.-W.Va 143,490 

Hagerstown.  Md.-Pa 172,070 

MASSACHUSETTS: 
Stata  llmHation  for  araaa  50,000  to 

200,000  Itt  population ,    4,743,740 

Brockton i,190.253 

Fair  Rrver,  Mass.-R.l : . . . .  ...7l.\  ;_'    774.419" 

Fitchburg-Leominster T. . i'-''-  '  326,996 

Lowell,  Mass.-N.H .\.. .'..'.  "^  1.227,765 

New  Bedford /..;..» i ; ."'  ..  856,941 

Pittsfield ; . . .;-.:.  -   "^  261,009 

Taunton .,.....'.,:'  '  106,357 


MICHIGAN:  '".'.' 

Stata  llmHation  for  araaa  SOUO0d~  Id 

2O0tCNN>  In  population 

Battle  Creek ; . . .  V 

Raw   Citu  „■-    ■■■.■  .■,<•>•«'•'- 

Benton  Harbor . . , . . . . ... . .  ."i'.  l'.%  .TV' 

voCKSon  .............. .«.'.'.~i.' ."'_. « J** ■* 

Katamazoo .; .'.v...;v.'^'' 

Muskegon-Muskegon  Heigtrt*"* .  i  ,-.".\; 

Port  Huron ; . . .>*. .v. 

Saginaw i\-\-'., » 


.  .■  '■-  --^      '  .>< 

9M2,m 

386,389  ^ 
r423;421    " 
'186,178 
'  403.382 

758.115 

510.595 

170.432 

866.013  ;  . 


-.*-■?    '- 
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FISCAL  YEAR  1987  UMTA  SECTION  9  OPERATING  ASSISTANCE  LIMITATIONS 
STATE  LIMITATION  FOR  AREAS  50,000  TO  200,000  IN  POPULATION ~(Cofit/nu«d) 


STATE/URBANIZED  AREA 

LIMITATION 

MINNESOTA: 

Stata  limitation  for  araaa  80,000  to 

2001000  In  population 

$     1,321,088 

Duluttv-Superior,  Minn.-Wis 

441,326 

Fargo-Moorhead,  N.Dak.-Minn 

187.524 

Grand  Forks,  N.Oak.-MInn 

24,997 

La  Crosse.  Wis.-Minn 

15,335 

Rochester 

353.593 

St.Ctoud 

299,213 

MISSISSIPPI: 
Stata  limitation  for  araas  50,000  to 

200,000  In  population 9S8;274 

Biloxi-Gulfport 679.855 

Hattiesburg 130.598 

Pascagoula-Moss  Point . . ; 147.821 


MISSOURI: 
Stata  limitation  for  araaa  50,000  to 

200,000  In  population 1,413,043 

Columbia 273.919 

Joplln 124.382 

St.  Joseph.  Mo.-Kans 383,772 

Springfield 630,970 


MONTANA: 

Stata  limitation  for  araaa  50,000  to 

200,000  In  population 972,898 

Billings 409,826 

Great  Falls 399.468 

Missoula  163.604 


NEBRASKA: 
Stata  limitation  for  araaa  50,000  to 

2001000  In  population 964;814 

Lincoln 919,882 

Sioux  City,  lowa-Nebr.-S.Dak 44.932 


STATE/URBANIZED  AREA 

NEW  JERSEY: 
Stata  limitation  for  araaa  50/100  to 

200,000  In  populaikm ...$ 

Atlantic  City 

Vineland-Millville 


NEW  MEXICO: 
Stata  Hmftation  tor  araaa  50,000  to 

200,000  In  population 

Las  Cruces 

Santa  Fe 


NEW  YORK: 
Stata  limitation  for  araaa  50,000  to 

200,000  In  population 

Binghamton 

Danbury.  Conn.-N.Y 

Elmira 

Glens  Falls ; 

NewtHirgh 

Poughkeepsie 

Utica-Rome .................. 


NORTH  CAROLINA: 
Stata  limitation  tor  araaa  50,000  to 

200,000  In  population 

Asheville 

Burlington 

Concord 

Durham 

Gastonia 

Goldsboro 

Greenstx>ro 

Hickory 

High  Point 

Jacksonville 

Wilmington 

Winston-Salem 


LIMITATION 


1,390,490 

1.092,225 
306.265 


27^517 

144.298 
126.219 


X253,514 

928,315 
5,202 
404,432 
128,726 
159,635 
776,423 
850,781 


4,716,650 

386,290 
293,729 
163,773 
653.537 
446.982 
127356 
845.288 
136.343 
439.896 
160.623 
320.018 
742,315 


NEVADA: 

Stata  limitation  for  araaa  50,000  to 

200JOOO  In  population 882;521 

Reno ....:......  682.521 


NEW  HAMPSHIRE: 
Stata  limitation  for  araaa  50,000  to 

200,000  m  population 1,038^363 

Lowell,  Mass.-N.H. 1.399 

Nashua f : ... .....  333.381 

Portsmouth-Dover-Rochester,  N.H.-Maine  179.652 


NORTH  DAKOTA: 
Stata  limitation  for  araaa  50,000  to 

200,000  In  population 679.933 

Bismarck-Mandan 170.780 

Fargo-Moorhead.  N.Dak.-Minn 351,399 

Grand  Forks,  N.Dak.-Minn 157.754 


OHIO: 
Stata  limitation  for  araaa  50,000  to 

200,000  in  population 2,804.318 

Hamilton  509,527 

Huntington-Ashland.  W.Va.-Ky.-Ohio  .  151.734 
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FISCAL  YEAR  1M7  UMTA  8ECT10N  9  O^CRATMQ  ASSISTANCE  LMNTATIONS 
STATE  LIMITATKMI  FOR  AREAS  89,000  TO  MO^MO  IN  POPULATION— (CwiliMM4| 


STATEtWmAmZED  AREA  LmUTATIOM 

OHIO— Continue&. 

Lima $       305,384 

MansftaM SOS^OOS 

MMMMown 223JS22 

Nvmmk 134.539 

Parkersburg,  W.Va.-Ohio 38,368 

Sharon,   Pa.-Ohio 13,340 

Springfield 558,529 

Steubenvilte-Weirton.  Ohio-W.Va.-Pa.  23B/B6 

Wheeling,  W.Va.-Ohio 204.508 

OKLAHOMA: 
Stat9  limitation  tor  areas  50,000  to 

200,000  in  population 597,103 

Enid 121,330 

Fort  Smith,  Ark.-Okia 8,193 

Uwton 467,580 

OREGOH- 
Stat9  limitation  tor  areas  50,000  to 

200.000  in  population 1,863,^79 

Eugene 893,448 

Longview.  Wash.-Oreg 3.100 

Medfonj 151.806 

Salem 615,052 

PENNSYLVANIA: 
Stata  limitation  tor  araat  SOJiOO  to 

200,000  in  population 5.812^312 

Altoona 502.411 

Erie 1,144.137 

Hagerstown,  Md.-Pa 2,210 

Johnstown 538,309 

Lancaster 746,201 

Monessen  165,102 

Reading  134,836 

Sharoo.   Pa.-Ohio 148,463 

State  Co«ege 199,447 

SteubenvHIe-Weirton.  Oh40-W.Va.-Pa.  839 

WiMianwport  342.056 

York  726.300 

PUERTO  RICO: 
Stata  limitation  tor  areas  50,000  to 

200,000  in  population 3;298;3S5 

Aguadilla 193,359 

Arec*o 221,467 

Caguas 758.158 

Maya04iez 560,712 

Ponce 1.300,370 

Vega  Baja-Manati 266.289 

RHODE  ISLAND: 
Stats  limitation  for  areas  50,000  to 

20A00D  In  population 2r7,f  12 

Fan  flnrer,  Mass.-RJ 06,706 

Newport 150,404 


STATenmBAIUZEDAREA  UttlTATIOM 

SOUTH  CAROUNA: 
Stata  limitation  ior  arma  HijteO  Id 

20M00  in  populatioa S        708^039 

Anderson 124,171 

Florence 130000 

Rock  HiM 117006 

Spartanburg 393,994 


SOUTH  DAKOTA: 

Stata  limitation  tor  araas  50,000  to 

200,000  in  popmlallvm S0«,9«9 

Rapid  City 139,473 

Sioux  Qty.  lowa-Net}r.-S.Dak 5.105 

Sioux  Fails 420,251 


TENNESSEE: 

Stata  limitation  for  araat  SOlOOO  to 

20fltO00  In  population 877,440 

Bristol,  Ten  n- Bristol.  Va 63,770 

GlarksviMe,  Tenn.-Ky 2DS.943 

Jackson 116,607 

Johnson  City 179.725 

Kingsport.  Tenn.-Va 311.395 


TEXAS: 

Stata  Bmltation  for  areas  50,000  to 

tOOjOOO  in  poptriation 

Abilene 

Amarillo 

Beaumont  

Brownsville 

Bryan-College  Station 

Galweslon 

Hartinoen-San  Beruto 

KiHoan 

Laredo 

Longview 

Lubbock  

McAllen-Pharr-Edintxifg 

MidJdwJ  

Odessa  

Port  Arthur. 

San  Angelo 

Sherman-Oenison 

Temple 

Texarkana,  Tex.-Ark. 

Texas  City-La  Marque 

Tylw 33S;a82 

Vidona 158.770 

Waco 5374173 

WichiU  Falls 477.212 


9,963,870 
396,676 
669.998 
537,977 
422,826 
306.343 
324.S02 
263,167 
397,220 
541,845 
161,169 
781,626 
670,355 
318^342 
502,449 
514,933 
331,446 
242,971 
115,461 
176.804 
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FISCAL  YEAR  1087  UMTA  SECTION  9  OPERATING  ASSISTANCE  LIMITATIONS 
STATE  LIMITATION  FOR  AREAS  50,000  TO  200.000  IN  POPULATION-(Cont/ntted) 


STATE/URBANIZED  AREA 
UTAH: 

Stata  limitation  tor  araaa  50,000  to 

200,000  in  population $ 

Provo-Orem 


VERMONT: 
Stata  limitation  tor  araaa  50,000  to 

200,000  in  population 

Burlington 


VIRGINIA: 

Stata  limitation  tor  araas  50,000  to 

200,000  in  population 

Bristol,  Tenn.-Bristol,  Va 

Charlottesville , . 

Danville  

Kingsport.  Tenn.-Va 

Lynchburg 

Petersburg-Colonial  Heights 

Roanoke . 


UUITATION 


0581778 

659,776 


191,107 

191,107 


2;121,585 

49,636 
203,366 
143,293 

19,219 
357,605 
509,833 
838,633 


WASHINGTON: 
Stata  limitation  tor  araas  50,000  to 

200,000  in  population 

Bellingham 

Bremerton  

Longview,  Wash.-Oreg 

Olympia 

Richland-Kennewick 

Yakima 


1,424,956 

140,071 
172,000 
137.132 
173.193 
404,957 
397,603 


STATE/URBANIZED  AREA 

WEST  VIRGINIA: 
Stata  limitation  tor  araas  50,000  to 

200,000  In  population 

Charleston 

Cumberland,  Md.-W.Va 

Huntington-Ashland,  W.Va.-Ky.-Ohio 

Parkersburg,  W.Va.-Ohio 

Steubenville-Weirton,  Ohio-W.Va.-Pa. 
Wheeling,  W.Va.-Ohio 

WISCONSIN: 

Stata  limitation  tor  araas  50,000  to 

200,000  in  population 

Appleton 

Beloit.Wis.-lll 

Duluth-Superior,  Minn.-Wis 

Eau  Claire 

Green   Bay 

Janesville 

Kenosha ..... 

La  Crosse,  Wis.-Minn. 

Oshkosh  

Racine 

Shetxjygan 

Wausau 


WYOMING: 

Stata  limitation  tor  araas  50,000  to 

^10,000  In  population 

Casper 

Cheyenne  


LIMITATION 


2,221,197 

822,918 
6.825 
535,549 
339,021 
158.174 
358,710 


4,436,444 

807,339 
125,067 
116,608 
186,810 
623,292 
151,552 
595,233 
340,004 
347,904 
765,670 
188,126 
188,839 


360,197 

191,910 
168,287 


''"O"'"^'- $  108,561,947 
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FISCAL  YEAH  1AB7  UMTA  SECTION  18  FOMMILA  APPORTIONMENTS 
AMOUNTS  APPORTIONED  TO  STATES  FOR  NONURBANIZED  AREAS 


STATE 


APPORTiOMUEMT 


ALABAMA $     ^-^SiJ^ 

ALASKA 1W390 

AMERICAN  SAMOA ^.^ 

ARIZONA ^^'23 

ARKANSAS 1.««^39 

CALIPORMIA 3^1^l 

COL0l¥«)O 734.527 

CONNECTICUT 6S7fi87 

DELAWARE «W27 

FLORKM 1.950,401 

GEORGIA 2.406.508 

GUAM 89.179 

HAWAII 232.682 

IDAHO  635.893 

ILLINOIS 23364)47 

INDIANA 2.4314»2 

IOWA 1,667.789 

KANSAS 1,268^96 

KENTUCKY 2.043.188 

LOUISIANA 1,686,523 

MAINE 736.T06 

MARYLAND 906,098 

MASSACHUSETTS 1.087.477 

MICHIGAN 2,328^11 

MINNESOTA 1.701,494 

MISSISSIPW  1.625,641 

MISSOURI  1.932.510 


Total 


STATE 

MONTANA 

NEBRASKA  

NEVADA  

NEW  HAMPSHIRE 

NEW  JERSEY 

NEW  MEXICO 

NEW  YORK  

NORTH  CAROLINA 

NORTH  DAKOTA 

NORTHERN  MARIANA  ISLANDS 

OHIO 

OKLAHOMA 

OREGON   

PENNSYLVANIA 

PUERTO  RICO 

RHODE   ISLAND 

SOUTH  CAROLINA 

SOUTH  DAKOTA 

TENNESSEE  

TEXAS  

UTAH  

VERMONT 

VIRGINIA 

VIRGIN   ISLANDS 

WASHINGTON   

WEST  VIRGINIA 

WISCONSIN 

WYOMING 


APPOBTIONUENT 


t74.942.298 


486.434 

787,350 

172.783 

5284)83 

903.093 

654.311 

3.168,750 

3.264.716 

400.437 

14.120 

3.584.211 

1,4794100 

1.148.515 

3.951.281 

1,242373 

131.561 

1,625357 

464,548 

2.107,587 

4,292,238 

346,178 

365.982 

1.937377 

81361 

1.271318 

1.301.149 

1.993.547 

296.066 


(FR  Doc.  86-27742  Filed  12-9-86:  8:45  am] 

MLLMQ  CODE  41S0-0»-C 
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DEPARTMENT  OF  THE  TREASURY 

PubHc  Information  Colection 
Requirements  Subanitted  to  0MB  for 
Review 

Dated:  December  2, 1986. 

The  Department  of  Ttvasury  has  made 
revisions  and  resubmitted  the  following 
public  information  collection 
requirement(s)  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L  86-511. 
Copies  of  the  submis8ion(8]  may  be 
obtained  by  calling  the  T^asury  Bureau 
Clearance  Officer  listed.  Comments 
regarding  these  information  collections 
should  be  addressed  to  the  OMB 
reviewer  listed  and  to  the  Treasury 
Department  Clearance  Officer,  Room 
7313. 1201  Constitution  Avenue  NW,. 
Washington,  DC  20220. 

Internal  Revenue  Sarvioe 

OMB  Number  1545-0099 

Form  Number  IRS  Form  1065 

Type  of  Review:  Resubaussion 

Title:  U.S.  Partnership  Return  of  Income, 
Capital  Gains  and  Losses  Partner's 
Share  of  Income.  Credits,  Deductions, 
Etc  Partner's  Share  of  Income, 
Credits,  Deductions,  Etc. 

Clearance  Officer  Gacrick  Shear  (202) 
566-6150.  Room  5571. 1111 
ConstitDtion  Avenoe  NW^ 
Washington.  DC  20224 

OMB  Reviewer  Milo  Sonderfaaaf  (202) 
396-6880,  Office  of  Management  and 
Budget.  Room  3206,  New  Executive 
Office  BcdMing.  Wariiington.  DC 
20503. 

DouglM  ).  Colby, 

DepartmentaJ  Reports,  Managemeat  Office. 

(FR  Doc  86-27882  ra«d  IX-e-aOt  S:«S  an] 


Public 
Reqob 

ReVMW 


CoBectton 
SubwItlMl  to  OMBfof 


Dated:  December  2. 1986. 

The  Department  of  Treasury  has 
submitted  the  following  public 
infonnation  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L  96-511.  Copies  of  the 
resubmis8ion(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding 
these  information  collections  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Room  7313, 1201 
Constitution  Avenue  NW.,  Washington. 
DC  20220. 


nnandal  Management  Service 

OMB  Number  1510-0043 

Form  Number  TFS 133  and  TFS 135 

Type  of  Review:  Reinstatement 

Title:  Notice  of  Reclamation  Electronic 
Funds  Transfer.  Fedoal  Recurring 
Payments;  Request  for  Debit. 
Electronic  Funds  Transfn-.  Federal 
Recurring  Payments 

Clearance  Officen  Douglas  C  Lewis. 
Financial  Managem«it  Service,  Room 
100. 3700  East  West  Midway, 
HyatUville.  MD  20782 

OMB  Reviewer  Milo  Sunderiiauf  (202) 
395-688a  Office  of  Managonent  and 
Budget,  Room  3208,  New  Executive 
Office  Building.  Washington,  DC 
20503. 

Douglas  |.  CoUey, 

Departmental  Repmta.  Maatogerrteitt  Office. 

[FR  Doc  86-27801  Filed  12-»-86;  B.-45  am] 

SHUNQ  COOe  4»10-»-M 


UNITED  STATES  INFORMATION 
AGENCY 

AdvwMY  vomnwsion  oti  PuMte 

UQHOmBCy  iMviing 

The  United  States  Advisory 
Commission  <m  Ai^c  D^lomacy  will 
conduct  a  meeting  in  Room  800, 301 4th 
Street  SW.  on  Deoeraber  17  finom  10:00 
AMtol2«0Pl»L 

The  meeting  inrill  be  dosed  to  die 
pubUc  because  it  wrifl  involve  a 
discnssicm  of  classified  infoimation 
relating  to  the  Voice  tA  America's 
modernization  program.  (5  U.S.C 
552b(c)(l))  Premature  disdosure  <rf  this 
infonnstion  is  likely  to  significantly 
frustrate  implementatioa  of  proposed 
Agency  action,  because  there  wdllbe  a 
discussion  of  future  Agency  policy  end 
programs.  (5  U.S.C  K^cH9)(B)) 

Please  call  Glaria  Kalamets,  (202)  485- 
2468  for  fethw  infoimation. 
ChariasZ.WIdu 
Director. 

(FR  Doc  86-27770  Filed  12-0-86;  8:45  am] 
looocaaM-evM 


Meeting  Of  AdvNory  Board  for  Radio 
BroadMsting  to  Cuba 

This  Advisory  Board  for  Radio 
Broadcasting  to  Cuba  will  conduct  a 
meeting  on  December  12, 1986.  in  Room 
3557. 400  Sixth  Street,  SW..  Washington, 
DC.  Below  is  the  intended  agenda. 

Friday.  December  12, 1986. 

Part  One— Closed  to  the  Public. 
1:00  p.m.  1.  Discussion  of  Audience 

Research  Task  Force  Findings. 


2:00  p.m.  2.  Discussion  of  Radio  Marti 
internal  personnel  rules  and  practices. 
Part  Two— Open  to  the  Public. 

3:30  p.m.  3.  Overview  of  FY  87  and 
proposed  FY  88  Budgets 

4:30  pjn.  4.  Public  Testimony  period 

Items  1  and  2,  which  will  be  discussed 
from  1:00  pjn.  to  3:30  p.m.,  will  be  closed 
to  the  public.  Item  1  involves  discussion 
of  dassified  information.  Closing  such 
deliberations  to  the  public  is  justified 
under  5  U.S.C.  S52b(c)(l).  Item  2  relates 
solely  to  internal  personnel  rules  and 
practices.  Authority  for  closing  such 
deliberations  is  provided  by  5  U.S.C. 
552b(c)(2). 

Members  of  the  public  interested  in 
attending  the  meeting  should  contact 
Mr.  Stuart  Sweet  on  (202)  485-6312  to 
make  prior  arrangements,  as  access  to 
the  building  is  controlled. 

Dated:  December  «,  198& 
CliailasZ.WiGk. 
Director 
[FR  Doc  86-27890  Piled  12-e-«a:  10:29  am] 


CultMraly  SiQniflcant  Obfects  bnportad 
for  ExhWHon;  Dalai  inliiaUon; 


On  April  2. 1985.  notice  was  published 
at  page  13112  of  the  Federal  Re^jister  (50 
FR  13112)  by  the  United  States 
InCormation  Agency  pursuant  to  Pub.  L 
89-259  relating  to  the  exhibit  "The  Age 
of  Sultan  Suleyman  the  Magnificent"  I 
hereby  determine  that  fifty-six 
additional  works  of  art  to  be  induded  in 
the  exhibit  (see  list ')  and  imported  from 
abroad  for  die  temporary  exhibition 
without  profit  within  the  United  States 
are  of  cultural  significance.  I  also 
determine  that  the  temporary  exhibition 
of  these  worics  of  art  as  part  of  the 
exhibit  at  The  National  Gallery  of  Art, 
Washington.  DC  on  or  about  January  25. 
1987.  to  on  or  about  May  17, 1987;  The 
Art  Institute  of  Chicago.  Chicago, 
Illinois,  beginning  on  or  about  June  14, 
1987.  to  on  or  about  September  7, 1978: 
and  The  Metropolitan  Museum  of  Art. 
New  Yoric  New  York,  beguming  on  or 
about  October  4. 1987.  to  on  or  about 
January  17, 1988,  is  in  the  national 
interest. 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 


■  A  copy  of  thif  list  may  be  obtained  by 
contacting  Mr.  |ohn  Lindburg  of  the  Office  of  the 
General  Counsel  of  USLA.  The  telephone  number  ii 
202-485-7976,  and  the  address  is  Room  70a  U.S. 
Infonnation  Agency.  301  4th  Street.  SW.. 
Washington,  OC  20S47. 
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Dated  Deconber  S,  198S. 

General  Counsel 

|FR  Doc  80-27891  Filed  12-0-86:  lOctt  am] 


UMTEO  STATES  INSTITUTE  OF 
PEACE 

Ctiengee  In  Qrant  AppHcstion  Review 
endVolli« 

The  Institute  of  Peace  announces 
several  changes  in  its  procedures  for 
review  and  voting  upon  applications  for 
support  under  its  Granti  Program.  These 
changes  were  made  by  the  Institute's 
Board  of  Directors  on  November  6, 1966. 
to  assure  fair  competition  among 
applications  under  Board  review  and  to 
ease  the  paperwork  burden  on  the  Board 
and  staff  of  the  Institute. 

Under  the  new  Board  review  and 
voting  procedures,  applications  with 
attachments  will  be  reviewed  only  in 
committee.  A  Board  member  not  on  the 
committee  to  which  the  application  has 
been  assigned  may  request  a  copy  of  the 
full  application.  All  Board  members  will 
continue  to  receive  copies  of  the 
completed  application  form  (USIP  Form 
lOA)  for  each  applicant  All  appUcations 
that  have  not  been  unanimously  refected 
in  coramittee  wiH  be  8xib|ected  to  review 
by  the  full  Board.  A  unanimously 
rejected  application  will  be  considered 
rejected  by  the  full  Board,  unless  Board 
review  is  requested  by  any  director. 

The  dianges  referred  to  herein  will 
come  into  effect  thirty  (30)  days  after  the 
publication  of  this  notice  in  the  Fedefal 
Registar.  Questions  and  comments  may 
be  addressed  to  Kenneth  M.  Jensen. 
Director  of  Grant  Programs.  United 
States  Institute  of  Peace.  730  Jackson 
Place.  NW.,  Washbigton.  DC  20803.  (202) 
789-5700. 

The  following  replaces  the  section 
entitled  "Grant  Pn^ram  Procedures"  oh 
page  5  of  the  Institate's  Interim 


Procedures  for  Grant  Applications, 
published  in  the  Federal  Regbter  on  July 
14. 1966  (p.  25785). 

Grant  program  pcocadures 

Grant  Proposal 

Every  proposal  for  a  grant  from  the 
Institute  must  be  made  on  an 
Application  Form  (USIP  Form  lOA)  and 
may  include  attachments  as  needed.  It  is 
particularly  important  that  the  six  pages 
of  the  Application  Form  be  filled  out 
completely  and  with  care.  Some 
members  of  the  Institute's  Board  of 
Directors  may  see  no  more  of  the 
application  than  the  Application  Form. 
Applicants  must  therefore,  report  the 
basic  elements  of  their  proposals  clearly 
and  succinctly  therein. 

Every  proposal  must  be  submitted  in 
four  legible  copies.  The  Application 
Form  may  be  obtained  from  the  Institute 
at  the  address  given  below.  In  addition 
to  the  information  required  in  the 
Application  Form,  a  proposal  may  be  as 
detailed  as  the  applicant  desires. 

Review  Process 

The  Institute's  staff  will  examine 
every  proposal  for  eligibility  and 
completeness.  Questions  on  either  will 
be  referred  back  to  the  applicant  Staff 
responses  on  eligibility  and 
completeness  will  not  be  considered 
pwt  of  the  fonnal  review  process,  but 
the  Institute's  President  will  inform  the 
Board  of  Directors  of  any  applicant 
determined  by  the  Institute's  staff  not  to 
qualify  on  grounds  of  ineligibility  and  of 
any  proposal  that  is  incomplete  and  has 
not  witUn  a  reasonable  period  of  time 
been  made  complete.  After  staff 
examination,  the  President  will  send  all 
eligible  and  complete  applications  to  the 
Board  of  Directors  for  review. 

Each  member  of  the  Board  of 
Directors  will  receive  a  copy  of  the 
applicant's  six-page  Application  Form. 
In  addition,  each  appUcation  will  be 
assigned  to  a  committee  of  the  Board  for 
initial  review,  and  each  member  of  that 
committee  will  receive  copies  of  the 


Application  Form  and  attachments 
submitted  by  the  applicant  Any  Board 
member  not  on  the  committee  to  which 
the  application  has  been  assigned  may 
request  to  receive  a  full  application  (i.e.. 
Form  lOA  plus  attachments)  at  any  time. 

Board  consideration  of  each  complete 
and  eligible  grant  application  will  be 
undertaken  in  two  steps:  (1)  Review  by  a 
committee  of  the  Board  and  (2)  final 
action  by  the  Board  as  a  whole.  A  Board 
committee  will  conduct  the  initial 
review  of  applications  and  report  its 
recommendations  to  the  Board  as  a 
whole.  All  applications  that  have  not 
been  unanimously  rejected  in  Board 
committee  will  be  reviewed  and  voted 
upon  by  the  full  Board.  Any  Board 
member  may  request  full  Board  review 
of  and  voting  on  any  application 
unanimously  rejected  in  committee. 
Should  no  Board  member  make  this 
request  such  applications  will  be 
regarded  as  unanimously  rejected  by  the 
BiMrd  of  Directors  as  a  whole.  At  any 
point  in  the  review  process,  the  Institute 
may  seek  the  advice  of  one  or  more 
outside  reviewers  to  aid  it  in  making 
evaluations. 

In  evaluating  grant  applications, 
central  concerns  will  include:  (1)  The 
significance  of  the  projected  to  die 
Institute's  mandate  and  the  subject 
areas  of  special  interest  identified  iiy 
the  Board  of  Directors  and  listed  above: 
(2)  evidence  that  the  project  will  not 
simply  duplicate  existing  knowledge  or 
programs:  (3)  the  likelihood  that  the 
project  will  make  a  significant 
contribution  to  the  field  in  scholarship 
and  knowledge:  and  (4)  the  usefulness  of 
the  proposed  product  in  fulfilling  the 
Institute's  mandate.  The  Institute  is 
particularly  interested  in  proposals 
which  envision  a  specific  product  of 
enduring  value. 

Dated  November  28. 1066. 
Robert  F.  Tunior. 

President.  United  States  Institute  of  Peace. 
(FR  Doc  86-27887  Filed  12-0-66;  8:4S  am]    - 
I OOOC  »«SS-»MI 


Sunshine  Act  Meetings 


Federal  Register 
Vol  51.  Na  237 

Wednesday.  December  10,  1086 


This  aedton  o(  the  FEDERAL  REGStbH 
contains  notices  of  meetings  piAistnd 
under  the  "Government  m  the  Sunshine 
Act"  (Pub.   L  04-400)  5  OSH  5S2bM(3). 


EQUAL  EMMjOVMENT  (WrORTUMTV 


"FEOERAL  REOWTER"  OTAtlON  OF 
FfUVMNM  amnouncimbnt:  Volume  51, 
No.  235.  Federal  Register  44177.  Monday. 
December  8. 1986. 

FREVWWLV  AMMOIMOED IWB  AMD  OAIR 

OP  meetmq:  2.-00  p.m.  (easletn  time) 
Monday,  December  15, 198& 

CKANQE  M  TNSMBETMO:  The  following 

item  has  been  added  to  the  open  portion 

of  the  meeting:  "ftvposed  Resolution  oo 

Investigations." 

OONTACT  PSeeOH  FOR  MONE 

PiFORMAWOH  Cynthia  C  MattheWs. 
Executive  Officer,  Executive  Secretariat, 
(202)  634-6748. 

Dated  December  8,  lOOA, 
Cynlkfa  C  Matthews, 
Executive  Officer.  Executive  Secretariat. 

This  Notice  issMd  DacaariMr  a. : 


(FR  Doc  86-27857  Filed  12-6-86: 3:50  pm] 


OFPORTIMny 


CITATIOHOF 
R  IHiMication 
Dated  December  8, 19a& 


PREVmMLV  AfMOUNOO  tWK  AMD  BATE 
or  MEETMO:  2.-00  p.m.  (eaitetn  time) 
Monday.  December  15, 1986. 

CHAMQR  M  im  ■ECTMO:  llie  following 
item  has  been  added  to  the  closed 
portion  of  the  meeting:  "Proposed 
Contract  for  Expert  Services  In 
Connection  WiUi  a  Court  Case." 

CONTACT  PERSON  FOR  MORE 

INPORMATKM:  Cyntiiia  C.  Matthews. 
Executive  Officer.  Executive  Secretariat 
(202)  634-674& 

Dated:  December  5. 1086. 
CyntUa  C  Matthews, 

Executive  Officer.  Executive  Secretariat 
This  Notice  Issued  December  5. 1086. 
(FR  Doc.  86-27753  Filed  12-5-86: 4:16  pm] 


FEDERAL  DEPOSIT  INtURANCE 
CORPORATION 

Agency  Meeting 


Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  2:37  p.m.  on  Thursday.  Decemb«>  4. 
1986.  the  Board  of  Directors  of  the 
Federal  Deposit  Insmwoce  Corporation 
met  in  closed  session,  by  telephone 
conference  call,  to:  (1)  Receive  bids  for 
the  purchase  of  certain  assets  of  and  the 
liability  to  pay  deposits  made  in  Hays 
State  Bank,  Hays,  Kansas,  which  was 
closed  by  die  State  Bank  Commissioner 
for  the  State  of  Kansas  on  Thursday. 
December  4, 1966;  (2)  accept  the  bid  for 
the  transaction  submitted  by  Farmers 
State  Bank  and  Trust  Company,  Hays, 
Kansas:  (3)  approve  the  application  of 
Farmers  State  Bank  and  Trust  Company. 
Hays.  Kansas,  for  consent  to  purchase 
certain  assets  of  and  assume  the 
liability  to  pay  deposits  made  in  Hays 
State  Bank.  Hays.  Kansas:  and  (4) 
provide  such  fintmcial  assistaBce. 
pursuant  to  section  13(c)(2]  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1823(2)).  as  was  necessary  to  facilitate 
the  purchase  and  assoBiptioa 
transaction. 

At  that  same  meeting,  the  Board  of 
Directors  also:  (1)  Accepted  the  highest 
acceptable  bid  wfaidi  may  be  submitted 
in  aoDoidmioe  witii  tike  "Instructions  for 
Bidding"  for  a  purchase  and  assumption 
transaction,  or  (2)  in  the  event  no 
acceptable  bid  for  a  purdiase  and 
assumption  transaction  is  submitted, 
accepted  the  highest  acceirtable  bid  for 
an  insured  deposit  bwisfer  transaction 
which  may  be  submitted,  or  (3)  in  the 
event  no  acceptable  bid  for  either  type 
transaction  is  submitted,  made  funds 
available  for  the  payment  of  the  insured 
deposits  of  the  closed  bank,  with  respect 
to  each  of  the  following:  (a)  Panhandle 
Bank  ft  Trust  Company.  Boiger,  Texas, 
an  insured  State  nonmember  bank 
scheduled  for  closing  later  in  the  day  by 
the  Acting  Banking  Commissioner  for 
the  State  of  Texas,  and  (b)  First 
National  Bank  of  Stewartville. 
Stewartville.  Minnesota,  an  insured 
bank  scheduled  for  closing  later  in  the 
day  by  the  Senior  Deputy  Comptroller 
for  Beak  Supervision.  Office  of  the 
Comptroller  of  the  Currency. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  C.C.  Hope,  Jr. 
(Appointive),  seconded  by  Director 
Robert  L  Clarice  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  its  consideration  of  the  matters 
on  less  than  seven  days'  notice  to  the 


public;  that  no  earlier  notice  of  tiie 
meetiiQ  was  practicable:  that  the  public 
interest  did  not  require  consideration  of 
the  matters  in  a  meeting  open  to  public 
observation:  and  that  the  matters  could 
be  considered  in  a  closed  meeting 
pursuant  to  subsections  (c)(8). 
(c)(9)(AKii).  and  (c)(9)(B)  of  the 
"Government  in  the  Suinhine  Act"  (5 
U.S.C.  5S2b(c)(8).  (cMSKAMii).  and 
(c)(9)(B)). 

Dated:  December  5, 1986. 
Federal  Deposit  Insurance  Corporalioa. 
Margaret  M.  Oben, 
Deputy  Executive  Secretary. 
[FR  Doc.  86-27824  Filed  12-8-86: 12:06  pm] 
BNUNQ  OOOE  •7t4-ei-M 

FEOERAL  RESERVE  SYSTEM  BOARD  OP 


TIME  AND  DATE:  12K)0  Noon,  Monday. 
December  15. 1886. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
NW..  Washington.  DC  20551. 
STATUS:  Closed. 
MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Resenre  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

INPORMATNMC  Mr.  Joseph  R.  Coyne, 
Assistant  10  tfie  Board:  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  December  8, 1986. 
James  McAfee. 

Associate  Secretary  of  the  Board. 
[FR  Doc.  86-27823  Filed  12-8-86;  12:06  pm] 
BiujiiQ  cooc  sno-oi-M 

INTERNATIONAL  TRADE  COMMISSION 

TIME  AND  DATE:  Wednesday,  December 
10. 1986  at  10:00  a.m. 

place:  Room  331. 701  E  Sti«et,  NW.. 
Washington.  DC  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda 

2.  Minutes 
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3.  Ratifications 

4.  Petitions  and  Complaints: 
Certain  feathered  furcoats  and  pelts 

(Docket  Number  1385). 

5.  Inv.  731-TA-288  (F)  (BPROM's  from 

)apan)f—briefii^  and  vote. 

a.  Inv.  731-TA-356/383  (P)  (Portland 

Hjrdraulic  Ceinent  and  Cemeat  Clinker 
from  Colombia.  Franca,  Greece,  )apaa 
Mexico,  the  Republic  of  Korea.  Spain. 
and  Venezuela}— fariefiog  and  vote. 

7.  Inv.  701-TA-283  and  7(»-TA-364  (P) 
(Certain  Acatyisalicydic  Acid(A^irin] 
from  Turkey)— briefing  and  vote. 

B.  Any  items  left  over  from  previous  agenda. 


CONTACT  mUON  FOM  I 

mnmiumoH.  Kenneth  R.  Mason. 
Secretary  (202)  523-0161. 
iCaanathR.MMaii. 

Secretary. 
November  26, 1986. 

[FK  Doc  88-27780  Filed  12-5-88;  4-.32  pm] 


NUCLEAR  RSQULATORV  COMWlON 

date:  Weeks  of  December  8,  IS.  22.  and 
29,1986. 

PlACe  Commissioners'  Conference 
Room,  1717  H  Street  NW..  Washington, 
D.C. 

STATUS:  Open  and  Qosed. 

MATTCRS  TO  W  CONStOCRCO: 

Weak  of  Decsnibef  8 

Wednesday.  December  10 

2.-00  p.m. 
Discussion  of  Management-Organization 
and  Internal  Personnel  Matters  (Closed- 
Ex.  2  A  8) 

Thursday,  December  It 
10:00a.m. 
Periodic  Meeting  with  Advisory  Committee 
on  Reactor  Safeguards  (ACRS)  (Public 
Meeting) 
3:30  p.m. 
AfTinnation  Meeting  (Public  Meeting)  (if 
needed) 


Week  ol  December  15— Tentative 
Tuesday.  December  18 

9:30  a.m. 
Briefing  on  SUtus  of  TVA  (Open/Portion 
-Ooeed— Ex.  i  ft  7) 

Wednesday,  December  17 

10:00  a.m. 
Discussion  of  Management-Organization 
and  Utemal  Psiaoaaal  Matters  (Closed— 
Ex.2ft8)   V---      ■_•    :     ':■•.•-.-  ir 
2A)pjtt.  " 

Briefing  on  Source  Term  and  Severe 
Aoddenl  Matters  (Public  Meeting) 

Thursday,  December  18 


10:001 

Discussioif/^ossible  Vots  on  Full  Power 
License  for  Shearon  Harris  (Public 
Meeting) 
2.-00  p.m. 
&lefii«  on  Status  of  Palisades  (Public 
.  Meeting) 
3:30  p.m. 
Animation/Discussion  and  Vote  (Public 
Meeting) 

a.  Final  Ridemaking  on  Revisions  to 
Operator  Licensing— 10  CFR  55  and 
Conforming  Amendments  (Tentative) 

b.  Proposed  Order  on  Shearon  Harris 
(Tentative) 


Week  of  DaoeiBber  2»— tanUllve 

No  Commission  Meetings 
Week  of  Deoenbar  2»-TeBtativ« 

No  Comndssiott  Meetings 

TO  VSW  THI  tTATUt  OrMEETmOt 
CALL  (MtCOMNNO):  (202)  634-1408. 
CONTACT  PBiaON  PON  «KME 
INTOWMATION.  Robert  McOsker  (202) 
634-1410. 
Robert  B.  MeOakor, 
Office  of  tha  Secretary. 
December  4, 198& 

[FR  Doc.  86-27772  Filed  12-5^88:  SKO  pm] 


I  Conference  Room,  1333  H  Street. 
NW.,  Suite  300,  Washington.  DC 
STATUS:  Closed. 

HATTERS  TO  BE  CONSIOEREO:  To  discuss 

the  Postal  Service  Motion  to  dismiss  the 
Complaint  of  the  American  Newspaper 
Publishers  Association,  known  as 
Docket  Na  C84-1. 


CONTACT) 

NffOWMATlON.  Charles  L  Clapp, 

Secretary.  Postal  Rate  Commission, 

Room  30a  1333  H  Street  NW.. 

Washington.  DC  20288-0001.  Telephone 

(202)  780-e64a 

PK  Doc.  88-27822  Filed  U-ft-88: 12:08  pm] 

■HUNe  coot  ms-st-M 

RAftJMMD  RBTNWKNT  BOARP 


POSTAL  RATE  COMMHSION 

TIMS  AND  DATE:  0:30  ajn.  on  December 

11. 1986. 


Notice  is  hereby  given  that  the 
Raiboad  Retirement  Board  will  hold  a 
meeting  on  December  16, 1986, 9:00  a.m., 
at  the  Board's  meeting  room  on  the  8th 
floor  of  its  headquarters  building,  844 
Rush  Street  Oiicago.  Olinois.  60611.  The 
agenda  for  the  meeting  follows: 

(1)  Final  Rule  Regulation  on  PHraary 

Insurance  Amount  Determinations 

(2)  Proposed  Legislatibn  Regarding 

Administrative  Fund  ApptofHiatioiis 
(8)  Propoeed  Amendments  to  Parts  320  and 
340  (rf  the  Board's  Regulations 

(4)  Appeal  of  Alexander  Zelinsky  of  the 

Service  and  Csnpensatibn  Credited 
Under  the  Railroad  Retirement  and 
Railroad  Unemployment  Insurance  Acts 

(5)  Board  Order  75-3 

The  entire  meeting  will  be  open  to  the 
public  The  person  to  contact  formore 
information  is  Beatrice  Ezerskt 
Secretaiy  te  the  Board.  COM  No.  312- 
751-4920.  FTS  No.  3^-4920. 

Dated:  December  5, 1988. 
Baattke  Eunkl. 
Secretary  of  the  Board 
[FR  Poc.  88-127821  Filed  12-8-86: 12.-08  pm] 
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COPYRIGHT  ROYALTY  TRIBUNAL 

(Docket  Na  tS-1-84JD] 

Final  Determination  of  th«  Distribution 
of  the  1984  Jukebox  Royalty  Fund 

Correction 

In  notice  document  86-27003 
beginning  on  page  43455  in  the  issue  of 
Tuesday,  December  2. 1986.  make  the 
following  corrections: 

1.  On  page  43457,  in  the  second 
coliunn,  in  the  third  complete  paragraph, 
in  the  third  line,  "have  stated"  should 
read  "have  not  stated";  and  in  the  fourth 
line,  "how  any"  should  read  "how 
many". 

2.  On  page  43459,  in  the  third  column, 
in  the  fourth  complete  paragraph,  in  the 
fourth  line,  "that"  should  read  "about". 

ailimQ  COOE  1M6-01-O 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-S1649;  FRL-3114-8] 

Certain  Chemicals  Premanufacturs 
Notices 

Correction 

In  notice  document  86-26079 
beginning  on  page  41829  in  the  issue  of 
Wednesday,  November  19, 1986,  make 
the  following  corrections: 

1.  On  page  41829,  in  the  third  column, 
under  DATES,  in  the  last  line.  "4"  should 
read  "3" 

2.  On  the  same  page,  in  the  same 
column,  under  the  same  heading,  after 
the  last  line  and  just  before  the  heading 
ADDRESS,  add  "P  87-190,  87-191,  87-192 
and  87-193— January  4, 1987.". 

3.  On  page  41831,  in  the  third  column, 
under  P  87-172,  in  the  second  line,  "(S)" 
should  "(G)". 

4.  On  page  41832,  in  the  first  column, 
under  P  87-178,  in  the  seventh  line, 
"Skin"  should  read  "Eye". 

5.  On  the  same  page,  in  the  second 
colunu),  the  heading  P  87-1182  should 
read  P  87-182. 


6.  On  the  same  page,  in  the  third 
column,  under  P  87-187,  in  the  second 
and  third  lines,  "polymide"  should  read 
"polyamide". 

7.  On  page  41833,  in  the  first  column, 
under  P  87-192,  in  the  first  line,  insert 
"Company"  after  "Chemical". 

BNXMacOOE  ISOS-OI-O 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  812 

[Docket  Na  S4P-0387] 

The  Amsrican  Sodsty  for  Artificial 
Intsmal  Organs;  Potition  To  Amsnd 
InvssUgstionsI  Dsvics  ExompUon 
Reguiatfons;  Rsopening  of  Commsnt 
Period 

Correction 

In  proposed  rule  doctunent  86-22515 
appearing  on  page  35531  in  the  issue  of 
Monday,  October  6, 1986,  make  the 
following  correction: 

On  page  35531,  in  the  third  column,  in 
the  second  complete  paragraph,  in  the 
eighth  line,  "comment  period"  should 
read  "comments". 

BtUMQ  COOE  ISOS-ei-O 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  Na  86M-0388] 

Bamss-HInd,  Inc;  Prsmarfcst  Approval 
of  SOFT  MATE®  Psroxide  SystMn 

Correction 

In  notice  docimient  86-22512 
beginning  on  page  35566  in  the  issue  of 
Monday,  October  6, 1986,  make  the 
following  corrections: 

1.  On  page  35566,  in  the  third  column, 
under  DATE,  in  the  second  line, 
"Novembo'  3, 1988"  should  read 
"November  5. 1986". 

2.  On  page  35567,  in  the  first  column, 
under  Opportunity  for  Administrative 
Review,  in  the  second  paragraph,  in  the 
second  line,  "November  3, 1986"  should 
read  "November  5. 1986". 

enxma  cooc  itos-oi-o 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  Na86M-0343) 

Pacssettsr®  Systems,  Inc;  Premarfcet 
Approval  of  Modal  674  Puiss 
Gsnorstor  snd  Model  600  AV 


Correction 

In  a  correction  to  notice  document  86- 
20112  appearing  on  page  35568  in  the 
issue  of  Monday,  October  6, 1988,  the 
sjrmbol  for  registered  trademarii 
following  "Pacesetter"  was  omitted.  The 
heading  should  appear  as  set  forth 
above. 

BILUNG  COOE  1S0S.«1-O 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdministratkNi 

[Docket  Na86M-03891 

Thomson-CGR  Medical  Corp.; 
Pramaricst  Approval  of  Magniscan 
5000  (Nuclear  Magnetic  Resonance 
Device) 

Correction 

In  notice  document  86-22513 
beginning  on  page  35567  in  the  issue  of 
Monday,  October  6. 1986,  make  the 
following  corrections: 

1.  The  docket  number  should  read  as 
set  forth  above. 

2.  The  heading  should  read  as  set 
forth  above. 

3.  On  page  35567,  in  the  second 
column,  under  DATE,  in  the  second  line, 
"November  3, 1988"  should  read 
"November  5, 1986". 

4.  On  the  same  page,  in  the  third 
column,  imder  the  heading  Opportunity 
for  Administrative  Review,  in  the 
second  paragraph,  in  the  last  line, 
"November  3, 1986"  should  read 
"November  5, 1988". 

eiujNGCooE  isos-et-o 
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DEPARTMENT  OF  THE  nrrEmOR 
BuTMu  Of  Land  ManageiMnt 

[1-21104] 


2.  On  the  same  page,  in  the  third 
column,  in  the  11th  line,  "application" 
should  read  "publication". 


■UJNOCOOC  1S0S.41-O 


Land  in  Fowar  County 

Correction 

In  notice  document  86-24283 
appearing  on  page  39427  in  the  issue  of 
Tuesday,  October  28, 1988;  mdce  the 
following  correction: 

Or  page  3M27,  in  Hw  second  cohmm. 
in  the  Hrst  taMe,  tn  the  seeend  Kneof 
the  legal  deseripfiait  "^irttSBH," 
should  read  "NEV4SEy4". 


DEPAimiENT  QFTHE  TREASURT 


DEPMCniEirr  OFTHE  HmEMOR 


Bureau  of  Land 


[CO-M0-«7-4220^1(t C  IHWI 

Propo—d  withdrawal;  Opportunity  for 
PutiHc  Hearing;  r 

Coereetioit 


Innc 

appearing  on  page  415tt  m  tte  iana  of 
Monday,  November  17. 1986.  make  the 

following  r^MTOCtif^qgf 

1.  On  page  41541,  in  the  second 
column,  in  thn  12th  line  from  the  bottont. 
"application"  shouM  read  "pubBcation". 


[Lfl-262-«2] 

Incoma  Tax;  Definition  of  S 
Corporation 

Correction 

In  proposed  rule  document  86-22703 
beginning  on  page  39859  in  the  issue  of 
Tuesday,  October  7, 1986.  mmkt  the 
following  corrections: 

S1.1361-1A    [CofTWladT 

Ob  paea  SHK  is  I  rUtt-lAm 

Exaoiple  HKiil.  in  the  ncaiid  eriaank  ii 
the  siTlhlhw.  "fCy  riwalii— dibn 
and  te  *•  aeiK  eehni^  in  I  l.ian- 

lA(j)  Example  (6),  in  the  tenth  linev  the 
second  "(A)"  should  read  "(ivj". 

OOOEUOS-01-0 


DEPARTMENT  OP  THE  TREASURY 

Internal  Revenua  Sarvica 

26CFRPart51 
[LR-34-821 

DefMHon  of  Property  for  Putpoaaa  of 
the  WIfNiMI  PtofRTax 

\^ofTeco0tt 

fapwyoMdmledBraantat  86-2140 
beginning  em  page  MSBB  is  the  tmia  «rf 


following  corrections: 

{51.4996-4    [Correetedl 

1.  On  page  34096,  in  the  third  column, 
in  S  51.4996-4(a),  in  Ifae  thini 

line."S  51.4889-1"  should  read 

2.  On  page  MMO,  tn  the  first  column, 
in  S  51.49g6^f),  in  Example  (3).  in  the 
ninth  line,  after  "lease."  insert  "E  drilled 
a  well  and  began  prodndng  crude  oil  in 
1974.".  fat  the  same  column,  in  Exampla 
(4),  in  the  second  to  the  last  tine,  TTs" 
should  read  "L's".  In  the  second  column 
in  Examplle  (B).  fai  die  fourft  line,  "this" 
snauld  read  Itfs",  and  in  the  third 
colnnm,  in  Rcampte  (lO),  in  the  fourth 
Kne,  "this"  should  read  "his**. 

3.  On  page  94101,  in  the  first  cohmm, 
in  S  51.499eU(f)  Example  (12],  in  the  last 
line,  "the"  ^ould  read  "that",  and  in  the 
same  cohnin,  in  Example  C13),  In  the 
seventh  line,  remove  "on"  and  insert  "as 
one". 

OODC  1106-01-0 


Wednesday 
December  10,  1986 


Part  11 

Department  of 
Energy        

10  CFR  Part  810 

Assistance  to  Foreign  Atomic  Energy 

Activities;  Final  Rule 
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DEPARTMENT  OF  ENERGY 
lOCFRParttIO 


DeputmenL  of  Energy.  Telepha 
(XBI  2S2-flB7S. 


AcnvHics 


to  FofCiQn  Atomic  EiMfQy 


Department  of  Energy. 
Final  nile. 


;  The  Department  of  Energy 
(DOE)  is  revising  its  regulations  10  CFR 
Part  810  concerning  unclassified 
assistance  to  foreign  atomic  energy 
activities.  The  primary  aims  of  the 
revision  are  to  clarify,  simplify,  and 
reduce  uncertainties  about  which 
activities  are  generally  authorized  and 
which  require  specific  authorization. 
The  previous  regulations  are 
substantially  altered  in  language  and 
structure  but  much  of  the  content  is 
retained.  For  generally  authorized 
activities,  the  new  regulations  first 
describe  activities  generally  authorized 
for  all  countries  and  then  activities 
generally  authorized  except  for  certain 
designated  countries.  The  previous  list 
of  countries  to  which  certain  general 
authorizations  do  not  apply  has  been 
upoatecl.  I  ne  geiierar  autnonzacioit  tof 
helping  to  prevent  or  correct  a 
radiological  emergency,  which  had  been 
limited  to  a  radiological  emergency  in  an 
operating  nuclear  power  plant,  has  been 
expanded.  The  general  authorization  for 
participating  in  intemtional  meeting^i 
becomes  a  general  auAioiizatiea  br 
participating  in  "open  meetings 
sponsored  by  educational  scientific  or 
technical  organizations  or  institutions" 
aad  the  tern  "open  meetings"  i»  defined 
Other  significant  new  features  include  a 
definition  of  "public  information." 
reportiiif  reqeinBeiie  OB  fpedficaDy 
authorized  activities,  and  notice  that 
DOE  may  make  public  a  grant  of 
specific  authorization  unless  the 
applicant  shows  that  disclosure  will 
cause  substantial  harm  to  its 
competitive  position.  When  the  revision 
was  published  as  a  Proposed  Rule  in  the 
Federal  Register  May  28, 1986,  DOE  set 
45  days  for  public  comment  Following 
consideration  of  submitted  views,  DOE 
now  publishes  a  revised  Part  810  Final 
Rule. 

EFFECTIVE  DATE:  These  regulations  are 
effective  on  December  10, 1986. 
FOR  FUfrrMCR  INFOMMATION  CONTACT: 
Mr.  John  M.  Rooney,  Chief,  Operations 
Branch,  Office  of  International 
Security  Affairs,  DP-332.1,  U.S. 
Department  of  Energy.  Telephone 
(202)  252-2129 
Mr.  Robert  Newton  or  Mr.  Charles 
Oleszycki,  Attorneys,  Office  of  the 
General  Counsel,  GC-31,  U.S. 


1.  Background 

10  CFR  Part  810  implements  sadfon 
57b(2)  of  the  Atomic  Energy  Act  of  1954. 
as  amended  by  Section  302  of  the 
Nuclear  Non-Proliferation  Act  of  1 
(NNPA)  (42  U.S.C.  2156).  These  i 
require  that  U.S.  persons  who  ec 
directiy  or  indirectiy  in  production  of 
special  nuclear  material  outside  tke 
United  States  be  authorized  to  d»  K»  by 
the  Secretary  of  Energy.  The  Se<3etary 
has  granted  general  authorizatioa»far 
certain  activities,  but  other  activttee 
require  specific  authorization.  Al 
requests  to  the  Secretary  for  specSc 
authorization  are  treated  in  acBatdvice 
with  the  procedures  required  by  MClioB 
302  of  the  NNPA  and  agreed  to  by  Ike 
Departments  of  Energy,  State, 
Commerce  and  Defense,  the  Anae 
Control  and  Disarmament  AgHcy..  aad 
the  Nuclear  Regulatory  CommisaiaB. 
These  implementing  procedures  were 
published  in  the  Federal  Register  May 
16, 1984,  under  the  tiUe  "Procedune 
Established  Pursuant  to  the  Nuclear 
Non-PtoUferation  Act  of  1978"  (4ft  FR 

2.  Regidatory  Changes 

The  major  changes  to  Part  810  are 
summarized  below: 

A.  Title:  The  titie  is  changed  ham 
"U^eduiSed  Activities  in  Foreifp 
Atomic  fiKrgy  Ph>gram8"  to 
"Aaaistaace  to  Rveign  Atomic  Beergy 
Actimliet.' 

B.  Section  81(12.  Scope:  Examinee  at 
persons,  locations,  and  activities  to 
wkkh  the  regulations  apply  are 
explained  in  greater  detail 

C.  Section  9W:S  Definitions: 
DefinilioBe  ate  deleted  for 
"commission,"  "department,"  "naclMr 
material,"  "retransfer,"  and  "SecfetHy." 
Definitions  are  added  for  "general 
authorization,"  "open  meeting."  "^ablic 
information,"  "production  reacts^" 
"special  nuclear  material."  and ' 
authorization."  Minor  and 
nonsubstantive  changes  in  wor 
made  in  the  definitions  of  "Act," 
"classified  information."  "nuclear 
reactor,"  "person."  "sensitive  nadear 
technology."  and  "source  materiat"' 

D.  Section  810.5  Interpretationa:1KX 
clarifies  the  previous  procedure  by 
which  members  of  the  public  may 
request  an  opinion  from  the  Departmeal 
and  transfers  this  subject  from  1 810.11 
(Additional  information)  of  the  [ 
regulations  to  this  section  in  the  i 
regulations. 

E.  Section  810.7  Generally  aui 
activities:  The  previous  regulati 


conbined  both  generally  authorized  and 
spadfically  authorized  activities  in  one 
lion.  The  new  regulations  separate 
I  into  two  different  sections:  Section 

'  on  generally  authorized  activities 

ani  I  810.8  on  specifically  authorized 
activities. 

h  8  810.7,  the  general  authorization  to 
anist  in  emergencies  at  operating 
aadear  power  plants  is  expanded  to 
oonraay  current  or  imminent 
raAofogical  emergency  posing  a 
d^ificant  danger  to  public  health  or 
safaty,  provided  the  Department  of 
Eaergy  is  notified  in  advance  and  does 
aot  object.  The  general  authorization  for 
participating  in  exchange  programs 
awuaaJby  the  Department  of  State  is 
coadiliaBed  upon  Department  of  State 
eoBBultation  with  the  Department  of 
bergy.  The  general  authorization  for 
participation  in  international  meetings  is 
aarrowed  by  limiting  these  to  "open 
avetings  sponsored  by  educational, 
■dentific.  or  technical  organizations  or 
iaatitutions"  and  by  defindng  "open 
meetings."  The  list  of  countries  for 
wbich  certain  general  authorizations  do 
oat  apply  (contained  in  the  new  Section 
nSl8)  is  updated.  Participation  approved 
by  a  U.S.  Government  agency  in 
pragrams  of  the  International  Atomic 
bcrgy  Agency  (IAEA)  and  activities  by 
IAEA  employees  whose  employment 
was  approved  by  the  U.S.  Government 
are  explicitiy  stated  to  be  generally 


F.  Section  810.8  Activities  requiring 
specific  authorization:  This  section 
requires  specific  authorization  for 
eagaging  direcUy  or  indirectly  in  the 
production  of  special  nuclear  material 
far  the  listed  countries.  For  unlisted 
Goontries,  specific  authorization  is 
required  only  for  certain  kinds  of 
activities. 

G.  Section  810.9  Restrictions  on 
ggmeral  and  specific  authorizations:  A 
prevision  is  added  explicitly  barring 
anistance  under  either  authorization 
wben  a  person  knows  or  has  reason  to 
kaaw  that  the  activity  is  intended  to 
assist  in  a  nuclear  explosives  program. 

H.  Section  810.10  Grant  of  specific 
tmAutiMBtion:  This  section  provides 
aotfce  ttat  a  decision  granting  specific 
aalhorization  may  be  publicly  disclosed 
eaiess  the  recipient  shows  that 
(Bsclosure  will  cause  substantial  harm 
to  its  competitive  position. 

I.  Section  810.12  Information  required 
M  an  application  for  specific 
authorization:  The  applicant  is  now 
tc^uiied  to  designate  any  "proprietary 
iafcraatlDn"  in  an  application. 

|.  Sectmn  810.13  Reports:  Reporting 
xeqafaenents  are  added  for  some 
actfvities  and  eliminated  for  others. 
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Repofts  are  leqeiied  on  wL  epedncally 
authorized  activities.  Instead  of  Kslhig 
generally  aothorized  activilies  whidi 
require  reports  and  those  wfatch  do  not. 
the  revision  lists  only  those  whidi  do. 

3. 


Pimoaat  to  Section  S7b.  of  the  Atonic 
Energy  Act  as  amended  by  the  NNPA. 
with  the  concmTence  of  fte  Department 
of  State  and  after  consvltetions  wift  ^ 
Departments  of  Conunsce  and  Defense, 
the  Anns  Control  and  Disai  luanent 
Agency,  and  tfie  Nadeai  Regulalmy 
ComnisMun,  the  Secretary  of  Energy 
has  deterarined  that  gmMag  the  general 
authorisaHoas  in  this  reviaiaa  of  lOOPR 
Part  810  wvifl  not  be  ininioal  to  the 
interest  of  the  Unted  States. 

4.  Savfa^  Clause 


Exoept  for  actions  which  Bey  be 
taken  by  DOE  pnrsnant  to  {  aiOill.  this 
revision  does  not  afiect  specific 
authorizations  panted  aoder  the 

previous  regulaiioos.  Peiaoos  engaging 
in  activities  generalij  auihariaed  luder 
the  previous  regulations  but  raquiriqg 
specific  aathorizatioa  ander  d»  new 
regulatioas  toaal  reqaest  sudi  spediic 
autiiorization  wiOiin  90  days  of  the 
effective  date  of  these  Kjgidatians: 
however,  persons  who  have  requested 
such  authorization  may  continue  their 
activities  until  DOE  acts  on  their 
request 


Section  S01(a)(l)  of  the  DOE 
Organization  Act  (Pub.  L.  95-01) 
provides  that  the  provisions  of 
Subchapter  II  of  Chapter  S  of  Title  5. 
United  Stales  Code  (commoidj  known 
as  the  Administrative  Procedore  Act  cr 
APA)  shaB  apply  in  accordance  with 
their  terms  to  any  nde  or  regulation 
issued  pursuant  to  anthority  vested  by 
(aw  m.  or  transferred  or  delegated  ta 
the  Secretary  of  Energy.  Section 
553(a)(1)  of  Hfle  S  US.C.  provides  an 
exemption  to  uie  normal  notice  and 
comment  procedER'es  for  ndes  involving 
a  forrign  affairs  fonction  of  the  United 
States. 

Because  Part  tno  deals  with  nndear- 
related  exports  and  activities  ftat  assist 
in  the  production  of  special  nndesr 
material  abroad,  nns  revision  involves 
the  foreign  affisiTS  functions  of  Ae 
United  States.  Tnerefbre.  the  exemption 
of  Section  SS3(a)(l)  applies  and  notice 
and  comment  were  not  required. 
Nevertheless,  DOE  provided  interested 
persons  45  dasrs  in  which  to  sabmit 
comments  on  the  Proposed  Rule.  Thsw 
comments  are  addressed  in  Section  7  of 
uie  Supplementary  Information. 

Because  notice  and  comment  were  not 
reqnired  for  tfits  rale,  tiiis  rale  is  not 


subjed  to  we  retpnrenients  of  flie 
Regidatoiy  Flexib^  Ad.  S  U£.a  flOl 
et  eeq.  aa  provided  in  Section  901(2). 
This  nde  te  also  not  sobbed  to  die 
requirements  of  Executive  Order  1Z291 
[46  FR  tSim.  Febmiy  19. 1981). 
becaaae  it  relates  to  a  fiaeign  aSltSn 
AuKfion  of  the  United  States.  See 
itlaKZ). 


t.  Pspenwak  Badudioa  Ad 

IheOffioei 
(OhIP)  has  reviesred  aad  < 
infocmatian  coUectioas  in  tUs  Haal 
Rule. 

7.  Revlaw  of  Connnents 

DOE  pabiished  a  ftoposed  Rule 
version  of  these  regdations  in  the 
FidaiBlBejM«'«Muy  28. 1986  (SI  FR 
19218).  Written  ooaaMots  were  recdved 
firasa  ten  parties.  Iliese  ooauaents  have 
been  available  for  pablic  inspection  hi 
the  DOE  Readily  Rooai  dari^ 
considentian  of  this  Koai  Sale. 

As  a  resah  of  cnmatents  recaved.  die 
followiag  rhanges  in  the  ftoposed  Rule 
were  dther  aaade  or  considered  and 
reieded: 

A.  Section  810.1    Patpoae 

Two  commenters  suggested  an 
additional  purpose  of  &e  regulations 
should  be  to  indicate  activities  which  lie 
outside  die  scope  of  Part  810  and  thus 
require  neidier  gmeral  nor  specific 
autlHKizatioB.  This  si^gestiaa  aras  not 
accepted  for  reasons  explained 
immediately  below. 

B.Seatmm8UL2   Scope 

"Hie  comments  dted  above  proposed 
that  this  section  indnde  specific 
examples  of  activities  ootdde  die  scope 
of  Part  810.  DOE  befieves  that  this  is  not 
practical  becaase  the  range  and  variety 
of  posdble  activities  outside  ttie  scope 
is  so  great  Moreover,  any  examples 
dted  would  be  so  cleariy  outside  die 
scope  as  to  be  self-evident  {e.g..  uraidum 
expAoration}  and  therefore  not  helpfuL 
When  the  applicability  of  Part  810  to  a 
proposed  activity  is  not  dear.  TXX 
remains  ready  to  advise  whedier  flie 
activity  falls  within  the  scope  or  not 

Several  i  imiaieiits  expressed  craicetn 
over  die  term  ''assistance"  as  being  too 
broad  and  proposed  it  be  defined  and 
limited,  fantead.  DOE  has  substituted 
the  term  "activities"  as  being  less  vague. 
At  the  same  time.  DOE  believes  it  would 
be  unwise  to  specify  Aat  i*art  BIO 
appHes  only  to  *^echiiical"  activities  or 
assistanoe  because,  whfle  'technicaT* 
activities  are  die  focus  of  the 
overwhelming  majority  of  proposals,, 
there  may  also  be  '*non-technicd" 
activities  that  could  requite 
authorization. 


Several  oonuneBds  objected  to  the 
wonsi^g  "may  reesoBabfy  be  expected 
to  assist:  as  unduly  vague  and  possibly 
condudve  to  unintentional  violation  of 
the  legulatians.  This  language  has  been 
deleted. 

Seveial  comments  expressed  conceni 
over  persons  under  MS.  }uris(!Bctton 
being  held  reqMmsible  far  independent 
activities  of  braign  ficensees. 
contradors  or  si^ddiaiies.  TUs  concern 
has  been  addressed  in  ttie  definition  of 
"person"  in  Section  810,3  whidi  now 
recognizes  diat  the  activities  of  a  foreign 
entity  may  not  be  maler  Am  contRil  of 
the  person  sub|ed  to  US.  jurisdiction 

Several  nnmm— rf«  ngad  that  DOB 
make  dear  that  expmts  undi 
authority  of  AaNadearRegnlatoiy 
Commissioa  (10  CFR  Part  IKQ  * 
subjed  to  Part  8ia  This  has  always 
been  &e  case,  but  OQE^as  aoar 
eiqilidtly  stated  it  in  the  regulations. 

C.  Section  810.3    Defttttions 

Severd  coauients  pointed  oat  diat  the 
definittoa  of  "prodaction  reactor"  could 
be  constiued  as  qiplying  to  power  or 
breeder  reactors,  nds  was  aot  the  intent 
and  DOE  has  clarified  the  definition. 

Maiqr  valaaUe  owimmts  were 
receivaid  on  the  definition  of  '^pablic 
infonnatioa."  The  definitiaa  has  beea 
revised  to  take  account  of  oonoems  over 
distrfliBtiaa  of  aoo-propnetaiy 
inlimaation  by  nnny  finaa,  iitf onnation 
available  to  a  "onaimnnity  of  persons 
interested  in  a  subject  matter"  ratlier 
than  to  the  public  at  laige.  informatiaa 
presented  at  open  meetings,  and 
in£anmtion  made  availaiiie  to  tlie  puidic 
riarfh""wwi'  ^"^  **?  tranaasissian  to  a 
f orei^i  lectpient.  far  example  hi  UJ&. 
tedmical  loamals  that  are  distributed 
abioacL  It  also  now  makes  dear  that 
public  information  may  include 
technical  embellishment  enhancement 
explanation  and  inteipretation.  but  only 
if  these  themselves  oonstitate  pubfie 
information. 

To  ensure  that  me  general 
authorization  for  pubhc  information 
presented  at  open  meetings  is  propeny 
utilized.  DOE  has  added  a  defhntion  of 
the  term  "open  meetings"  to  diis  section. 

As  for  a  suggestion  that  "public 
information"  diodd  include  information 
which  "may  be  made  available"  under 
the  Freedom  of  Infonnation  (FOI)  Act 
rather  dian  infonnation  which  "has  been 
made  available,"  D(K  believes  the 
former  would  cafl  for  prophecy  radier 
tfian  the  deliberate  review  required  for 
an  PO!  determination  and  hence  is  not 
feasible. 

Several  comments  called  for  more 
precise  definition  of  "sensitive  nudear 
technology"  (SNT).  DOE  has  used  tiie 
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definition  of  the  Nuclear  Non- 
Probferation  Act  and  Iwlieves  that 
Congress  drafted  the  definition  in  full 
knowledge  that  making  SNT 
determinations  called  for  technical 
expertise,  experience  and  judgment 
applied  on  a  case-by-case  basis.  In 
making  SNT  determinations,  DOE 
considers  many  factors,  such  as  the 
activity's  relationship  to  the  actual 
process  of  producing  SNM,  the  activity's 
effect  on  the  success  of  a  project,  and 
the  technical  capability  of  the  recipient 
country  in  the  fuel  cycle  area  of  concern. 

D.  Section  810.5   Interpretations 

For  reasons  of  DOE  policy,  the 
Division  of  Politico-Military  Security 
Affairs  (PMSA)  is  not  empowered  to 
issue  binding  interpretations  of  these 
regulations,  as  some  comments 
proposed.  As  a  matter  of  practice, 
however,  PMSA  will  continue  to  provide 
advice,  both  oral  and  written,  on 
primarily  technical  questions,  obtaining 
the  guidance  of  the  Office  of  the  General 
Counsel  when  appropriate.  DOE 
recognizes  that  both  advice  and  binding 
interpretations  should  be  provided  in  a 
timely  manner.  It  should  be  noted, 
however,  that  these  may  involve 
complex  and  sensitive  issues  which,  if 
dealt  with  hastily,  could  produce 
decisions  ultimately  inimical  to  U.S. 
interests.  For  this  reason  DOE  believes 
it  would  be  unwise  to  set  a  rigid  time 
limit  for  responding  to  requests,  as  urged 
in  some  comments.  However,  IX)E  has 
revised  this  section  to  require  that  when 
advice  is  requested  from  PMSA  or  a 
binding,  written  interpretation  is 
requested  from  the  General  Counsel,  a 
response  normally  will  be  made  within 
30  days  and,  if  this  is  not  feasible,  an 
interim  response  will  explain  the  delay. 

£.  Section  810. 7    Generally  authorized 

activities 

Some  comments  suggested  there 
should  be  separate  categories  of  general 
authorization  for  exports  subject  to  Part 
610  which  are  also  subject  to  license  by 
other  agencies,  such  as  the  NRC  or  the 
Departments  of  State  or  Commerce.  As 
noted  earlier,  these  regulations  do  not 
apply  to  exports  licensed  by  the  IWC 
As  for  granting  general  authorizations 
for  exports  subject  to  State  or 
Commerce  licensing,  DOE  believes  this 
would  be  contrary  to  the  intent  of 
Section  57b  of  the  Atomic  Energy  Act. 
which  places  on  the  Secretary  the 
responsibility  to  determine  whether 
authorizing  an  export  covered  by  these 
regulations  will  not  be  inimical  to  the 
interest  of  the  United  States. 

Another  comment  proposed  a  general 
authorization  for  providing  "financial 
assistance"  when  an  investor  or  lender 


does  not  excercise  control  over  the 
foreign  activity  being  financed.  As  made 
clear  in  the  new  definition  of  "person," 
these  regulations  apply  only  to  the 
extent  that  persons  under  U.S. 
jurisdiction  have  control  over  the 
activities  being  conducted  abroad. 

One  conunent  urged  that  S  810.7(a)  on 
the  general  authorization  for  furnishing 
public  information  be  modified  to  place 
this  under  tighter  control,  allowing  only 
"previously  published  documents"  to  be 
disseminated  under  the  authorization 
and  requiring  that  "new  documents"  be 
submitted  to  DOE  for  specific 
authorization  before  being  sent  to  a 
restricted  country.  DOE  believes  that  the 
definition  of  public  information  makes 
this  unnecessary;  if  a  "new  document" 
does  not  qualify  as  public  information 
as  defined  in  S  810.3,  then  it  may  not  be 
exported  as  generally  authorized  public 
information. 

A  suggestion  that  the  term 
"international  meetings"  in  §  810.7(f) 
was  ambiguous  and  should  be  changed 
to  "open  meetings"  was  accepted, 
especially  because  the  Final  Rule  adds  a 
definition  for  "open  meeting."  By  adding 
this  definition  DOE  also  was  able  to 
respond  to  criticism  of  the  Proposed 
Rule's  S  810.7(f)  which  generally 
authorized  participation  only  if  it  did  not 
assist  in  enrichment,  reprocessing, 
Plutonium  fuel  fabrication  or  heavy 
water  production.  A  scientific 
organization  said  this  confronted 
meeting  hosts  with  the  question  "Must 
we  now  choose  between  excluding 
foreigners  from  our  meetings  and 
eschewing  discussion  of  enrichment, 
reprocessing  or  plutonium  fuel 
fabrication  at  such  meetings?"  On 
reconsideration,  DOE  was  unwilling  to 
place  either  constraint  on  free 
discussion  among  scientists,  engineers, 
educators  and  other  professionals.  In 
addition,  DOE  believes  presentations  at 
such  meetings  would  qualify  as 
generally  authorized  public  information, 
inasmuch  as  papers  presented  without 
remuneration  are  hardly  likely  to  go 
beyond  what  will  be  published  in 
scholarly  journals. 

Several  comments  suggested 
S  8ia7(g)  left  unclear  whether  there 
might  be  additional  activities,  other  than 
those  cited,  which  are  generally 
authorized  or  require  specific 
authorization;  they  proposed  that  use  of 
statutory  language  in  S  810.7(g)  would 
help  resolve  the  question.  DOE  has  now 
adopted  the  statutory  language  and 
beUeves  it  makes  clear  that  there  are  no 
activities  within  the  scope  of  the 
regulations  which  are  not  either 
generally  authorized  or  require  specific 
authorization. 


F.  Section  810.8   Activities  requiring 
specific  authorization 

One  comment  proposed  this  section 
be  simplified  by  stating  that  all 
activities  not  explicitly  subject  to 
general  authorization  require  specific 
authorization.  DOE  has  not  accepted 
this  proposal  because  it  believes  it  is 
helpful  to  users  of  Part  810  to  list 
activities  subject  to  specific 
authorization  and  to  explain  them  in 
some  detail:  indeed,  this  is  a  main 
purpose  in  revising  the  regulations. 

One  comment  suggested  the  list  of 
"restricted  countries"  to  which  certain 
general  authorizations  do  not  apply 
should  conform  with  the  NRC's 
comparable  list  (10  CFR  Part  110.29).  As 
the  commenter  surmised,  the  disparity 
exists  because  DOE's  list  reflects 
nonproliferation,  foreign  policy  and 
national  security  concerns,  while  the 
NRC  list  reflects  primarily 
nonproliferation  concerns. 

DOE  has  not  accepted  proposals  that 
the  People's  Republic  of  China  be 
omitted  from  the  list  because  of  the 
recent  U.S.-PRC  Agreement  for 
Cooperation,  and  notes  that  the  list 
includes  several  other  countries  with 
whom  the  United  States  has  nuclear 
cooperation  agreements. 

One  conunent  criticized  the 
requirement  of  specific  authorization  for 
training  foreign  nationals  in  certain 
nuclear  activities  as  placing  a  new  and 
"impossible  burden"  on  the  U.S. 
academic  and  nuclear  business 
communities.  In  fact,  the  requirement 
constitutes  no  change.  The  commenter 
said  that  S  810.7(a)(2](iv)  of  the  previous 
rule  required  no  specific  authorization 
for  training  taking  place  in  the  United 
States  or  for  training  U.S.  citizens 
anywhere.  DOE  agrees  that  no 
authorization  at  all,  general  or  specific 
was  required  for  training  U.S.  citizens 
anywhere  and  this  continues  to  be  the 
case.  But  the  previous  rule  did  require 
authorization,  either  general  or  specific, 
for  training  foreign  nationals  either 
within  or  outside  the  United  States. 
Thus,  the  burden  imposed  by  these 
regulations  is  neither  new  nor 
"impossible,"  but  a  continuation  of 
practices  accepted  for  many  years.  DOE 
believes,  however,  that  the  criticism  of 
the  training  provision  may  stem  from  a 
misunderstanding.  University  or  college 
education  in  academic  nuclear  science 
and  engineering  subjects  is  not 
considered  "training"  for  purposes  of 
these  regulations;  rather,  the  content  of 
such  courses  is  "public  information"  as 
defined  in  S  810.3  and  thus  is  generally 
authorized  for  all  persons.  Training,  on 
the  other  hand,  is  generally  instruction 
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given  ootside  academic  instftaliam.  the 
content  ia  generaUy  aiore  specific  and 
practicaL  it  is  ghren  with  an  eye  toward 
coiweroial  applicati<m.  and  it  is  usaaUy 
provided  in  specialised  institates  or 
schools  opsfated  by  naclear  indostrial 
films.  Sane  kinds  of  tiaintag  are  oatside 
the  scope  of  Rsrt  Sia  Otiwr  kinds  of 
training  are  generally  antborisad  for 
nstionais  of  coontries  not  on  the 
"restricted  list."  DOE  has  always 
required  specific  antfaorizatian  for 
training  of  foreign  nationals  from 
countries  on  the  "restricted  list"  in  sny 
activities  witbin  the  scope  of  Pert  810.  as 
well  as  training  <rf  any  forfiga  nationals 
in  the  sensitive  technologies. 

Two  oonmenterB  asked  whether 
nudew  waste  treatment  soch  as 
vitrification  was  indaded  in  f  810.a(c) 
(1)  duoagb  (S|.  Because  of  die  often 
close  relatioaship  between  nodear 
waste  and  reprocessing,  DOE  mast 
make  such  jodgnents  on  a  case-by-case 
basis. 

One  oonment  proposed  that  tbe 
regulations  should  "proinbir  specific 
authorizations  for  transfers  of  sensitive 
technologies  to  "countries  of  high 
proliferation  risk"  and  said  this  shoold 
apply  to  all  oountries  on  the  lestiiUed 
hst.  DOE  disagrees.  Some  countries  are 
on  the  "restricted  list"  not  because  diey 
pose  pronferation  concents  but  far 
foreign  policy  or  national  security 
reasons.  Thwefore,  some  flexibiHty  is 
essential  in  making  Part  810 
determinations.  U.S.  nonproliferation 
policy  predudes  the  transfer  of  sensitive 
nudear  technology  to  potential 
proliferants  and  DOE  follows  that  policy 
in  applying  the  Part  810  regulations.  To 
ensure  adherence  to  the  pc^icy  the 
revised  regulations  make  explidt  the 
requirement  for  spedfic  authorization 
for  providing  sensitive  nudear 
technology  to  any  country,  indudfog 
countries  not  on  the  "restricted  bst" 

Several  connnenters  urged  that 
specific  authorization  be  required  for 
designing,  constructing,  fabricating, 
operating  or  maintaining  major  cridcal 
components  of  production  reactors  or 
facilities  for  enrichment,  reprocessing, 
plutonium  fuel  fabrication  or  heavy 
water  production  even  when  the 
components  were  not  spedally 
designed,  modified  or  adapted  for  these 
purposes.  After  carefully  considering 
this  proposal,  DOB  a^eed  in  regard  tt> 
reactors  and  "production-scale" 
facilities  (S  8ia8(cM4))-  In  the  past,  DOB 
has  required  specific  aathoiiaatian  for 
certain  major  critical  components  even 
when  not  spedally  designed,  modified 
or  adapted,  when  thoe  constitarted 
significant  assistance  to  the  facility. 
This  provision  only  marginaily  expands 


the  reqaireafient  for  specific 
authorization.  As  for  the  term 
"production-scale."  DOE  mema 
commerdal  or  pilot  fadlities  but  not 
small  researdi  fsdlities.  For  exaasple, 
major  critical  components  not  spedatty 
designed,  modified  or  adapted  would 
require  spedfic  authorisation  if  destined 
for  a  coauaerdal  or  pilot-scale 
reprocessing  facility  in  any  country;  but 
the  same  components  woidd  not  require 
specific  authorization  if  destined  for 
reprocessing  research  in  a  country  not 
on  the  "restricted  list" 

G.  Section  SiaiO   Craai  of  specific 
authorization 

DOE  has  not  accepted  a  suggestion 
that  §  8l0.10(bM3)  should  epedfy  that 
this  factor  is  considered  otdy  for  non- 
nuclear-weapon  states.  As  a  practical 
matter.  EX)E  considers  the  nudear 
weapons  status  of  redpiant  oonatriea  as 
a  factor  in  making  Part  810 
determinations.  Howevar,  it  is  UJ&. 
policy  to  encoatage  nadeai  weapon 
states  to  mrice  aH  dieh'  peaceful  nodear 
activities  eli^ile  for  I^A  safeguards. 
By  considering  this  factor  even  when  the 
red{rfent  country  is  a  nndear-weapon 
state,  DOE  reflects  that  pttHof. 

DOE  also  has  not  accepted  a  proposal 
that  the  list  of  focton  taken  into  account 
in  making  a  Part  810  detarmination 
shoald  be  replactd  by  rigid  oiteria  such 
as  those  applied  by  the  NRC  and  that 
among  these  should  be  two  "mtninwan 
standards":  that  the  recipient  country 
have  both  a  nudear  cooperation 
agreement  widi  die  United  States  and 
ixmipiehensive  saSegnards.  lliere  is  a 
significant  di£Eerence  between  die 
exports  licensed  by  the  NRC  and  the 
nunaeroos  and  variied  activities 
audnriaed  by  DOB.  While  die  NRC 
controls  only  oooqilete  facilities, 
materials,  and  specially  des^oed 
components,  DOE  controls  nudear- 
related  services,  technology,  certain 
eqidpnent  and  other  assistanoe. 
Activities  subject  to  Part  810  vary  in 
significance  Gram  a  nuclear  proliferation 
stamJ^Kjint  and  may  be  of  kws 
proltferstion  significance  than  NRC- 
contraUed  exports.  DOE  believes  it 
would  be  inappropriate  and  possibly 
adverse  to  U.S.  nonprahferatian  policy 
and  objectives  to  impose  rigid  criteria 
reganUeas  of  the  significance  of  the 
activity.  When  a  Part  810-anthariaed 
activity  is  of  comparable  pralifieration 
significance  to  an  NRC-lioensed  expert 
the  Secretary  of  Energy  is  able  to 
impose  any  necessary  conditions,  such 
as  requiting  a  peaceful  use  assurance  or 
prior  consent  rights  over  retrsnsfer. 

One  commenter  urged  that  specific 
authorizations  be  published  in  die 
Federal  Register  instead  of  being  made 


available  on  request  afler  SO  days  \ 
the  applicant  shows  this  will  hana  Its 
competitive  position.  DOB  believes 
making  them  available  on  request  is  the 
most  efficient  way  to  inform  interested 
persons  and  intends  to  i^ace  copies  of 
the  authorizations  routtoely  in  the  DOB 
Reading  Room,  where  they  will  be  freely 
accesadile  to  all  taileKstod  persons;  this 
will  be  done  appraadnatoly  SO  days 
after  an  aathortaatian  is  grairted  so  an 
applicant  wiH  have  an  oppottanity  to 
request  protection  of  proprietary 


Another) 
eliminating  dm  ao  dqr  watting  period 
before  dis 
DOBhasi 
that  any  prapriatary  daims  by 
appheants  may  be  aataasittod  and 
reviewed. 

As  for  a  pcopoaal  diet  approved 
spedfic  anthoiisatians  shoald  be 
periodically  reported  to  Confess,  DOB 
notes  that  as  s  Hwttar  of  policy  and 
praclioe  it  fully  oooperstaa  with  any 
congressional  interest  in  its  actions 
under  Pert  810l 

H.  Section  810.11    Revocation, 
suspension  modification  of 
authorization 


One  conunent  said  the  term  "sMtafial 
folse  statessent"  in  (  8iail(a)  had 
become  dm  subjed  of  (fispate  fai  NRC 
practice  and  proposed  DOB  provide  its 
own  definition  or  use  other  language. 
DOE  beBeves  the  term,  whose  meaning 
has  not  been  dispated  daring  Its  many 
years  of  use  in  dm  Rut  810  regalations, 
remains  appropriate  and  needs  no 
definition  in  these  regulations  at  this 
time. 

L  Section  8iai3   Reports 

DOE  did  not  accept  a  suggestion  dut 
all  new  reporting  requirements  be 
eliminated  as  "largely  unnecessary."  On 
tlw  basis  of  experience.  DOB  behoves 
these  requirements  are  desirable  to  keep 
DOB  abreast  of  dm  acdvities  of  U.& 
persons  engaged  in  foreign  nudear 
activities;  diis  will  assist  in  meetii^ 
DOB'S  stetutory  responsibilities,  its 
commitmente  to  U.S.  nonproliferation 
policy  and  foreign  policy  and  natkmal 
security  tailerests.  and  ite  obligations  to 
respond  to  oonffessional  concerns.  DOE 
also  did  not  accept  soggsstions  that 
reporting  be  eliminated  for  finendal 
assistanoe  and  for  exports  Uoensed  by 
other  agendes.  As  noted  previously, 
exports  licensed  by  die  NRC  are  not 
subject  to  Put  810;  and,  contrary  to  the 
understanding  of  one  oommenter. 
exports  sabjed  to  Part  810  as  well  as 
licensing  by  the  Departmente  of  Stete 
and  Commerce  were  sabject  to  the 
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reporting  provisions  of  the  previous  Part 
810  regulations.  As  for  financial 
assistance,  this  revision  makes  it  subject 
to  reporting  only  to  the  extent  that 
posons  under  U.S.  jurisdiction  have 
control  over  the  activities  being 
conducted  abroad. 

In  the  interests  of  clarity,  however, 
DCfE  has  accepted  a  suggestion  that 
activities  generally  authorized  under 
S  8ia7  (a),  (c),  (d).  (e)  and  (f)  be 
expressly  excluded  from  reporting 
requirements. 

DOE  also  has  accepted  proposals  that 
a  recipient  of  a  specific  authorization 
report:  (1)  When  the  activity  is 
completed;  (2)  when  the  activity  is 
terminated  prior  to  its  completion:  or  (3) 
when  it  is  known  that  the  proposed 
activity  will  not  be  undertaken  and  the 
granted  authorization  will  not  be  used. 
DOE  has  added  these  reporting 
requirements  because  it  believes  the 
information  will  enable  DOE  to  better 
satisfy  the  responsibilities,  commitments 
and  obligations  cited  earlier.  However,  a 
proposal  to  require  periodic  status 
reports  was  not  accepted  because  DOE 
beUeves  these  would  impose  a 
paperwork  burden  to  little  purpose;  for  if 
the  status  of  an  activity  in  progress 
came  into  question,  DOE  would 
necessarily  have  to  establish  the  current 
status  and  not  the  status  at  the  time  of  a 
periodic  report  that  was,  for  example, 
six  months  old. 

/.  Section  810.16   Effective  date 

One  comment  urged  that  the  savings 
provision  in  this  section  be  changed  to 
include  extensions  of  existing  contracts, 
orders  or  licenses,  at  least  where  such 
extensions  were  expressly  contemplated 
by  documents  executed  before  these 
regulations  became  final,  and  so  long  as 
such  extensions  did  not  expand  the 
scope  of  the  authorized  activities.  DOE 
has  not  accepted  this  suggestion 
because  to  do  so  might  in  effect  confer 
perpetuity  on  some  authorizations.  On 
the  contrary,  DOE  notes  that  when  the 
last  revision  of  these  regulations  on 
September  17, 1982  "grandfathered" 
existing  arrangements,  it  was  done  in 
the  expectation  that  these  would  be 
completed  within  a  reasonable  period. 
DOE  believes  the  four  years  since  were 
an  ample  transition  period.  Moreover, 
reports  were  required  on  such  activities 
and  none  of  the  reports  received 
indicate  a  need  for  a  prolonged 
transition.  Therefore  this  revision 
eliminates  the  savings  clause  for 
generally  authorized  activities 
"grandfathered"  by  the  previous 
r^ulations.  As  noted  earher,  any 
affected  person  is  required  to  apply  for 
specific  authorization  within  90  days  but 


may  continue  the  activities  until  DOE 
acts  on  the  application. 

List  of  Subjects  in  10  CFR  Part  810 

Foreign  relations,  Nuclear  energy. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  out  in  the 
preamble.  Part  810  of  Title  10  of  the 
Code  of  Federal  Regulations  is  revised 
as  set  forth  below. 

Issued  at  Washington.  DC  December  1, 
1966. 
SJL  Foley,  fr.. 

Assistant  Secretary  for  Defense  Programs. 

PART  tlO— ASSISTANCE  TO  FOREIGN 
ATOMIC  ENERGY  ACTIVITIES 

3CC* 

810.1  Purpose. 

810.2  Scope. 

810.3  Definitions. 

810.4  Communications. 

810.5  Interpretations. 

810.6  Authorization  requirement. 

810.7  Generally  authorized  activities. 

810.8  Activities  requiring  specific 
authorization. 

810.9  Restrictions  on  general  and  specific 
authorization. 

810.10  Grant  of  specific  authorization. 

810.11  Revocation,  suspension  or 
modification  of  authorization. 

810.12  Information  required  in  an 
application  for  specific  authorization. 

810.13  Reports. 

810.14  Additional  information. 

810.15  Violations. 

810.16  Effective  date. 

Authority:  Sees.  57. 127. 128, 129, 161.  and 
223,  Atomic  Energy  Act  of  1954,  as  amended 
by  the  Nuclear  Non-Proliferation  Act  of  1978, 
Pub.  L  9&-242.  68  Stat.  932,  948,  950.  958,  92 
Stat.  128, 136. 137, 138  (42  U.S.C.  2077,  2156, 
2157.  2158.  2201.  2273);  Sec.  104  of  the  Energy 
Reorganization  Act  of  1974.  Pub.  L  93-438: 
Sec.  301,  Department  of  Energy  Organization 
Act.  Pub.  L  95-91. 

98iai    PurpoM. 

These  regulations  implement  section 
57b  of  the  Atomic  Energy  Act  which 
empowers  the  Secretary  of  Energy  to 
authorize  U.S.  persons  to  engage  directly 
or  indirectly  in  the  production  of  special 
nuclear  material  outside  the  United 
States.  Their  purpose  is  to: 

(a)  Indicate  activities  which  have 
been  generally  authorized  by  the 
Secretary  of  Energy  and  thus  reqiure  no 
further  authorization: 

(b)  Indicate  activities  which  require 
specific  authorization  by  the  Secretary 
and  explain  how  to  request 
authorization:  and 

(c)  Explain  reporting  requirements  for 
various  activities. 


9810.2 
10  CFR  Part  810: 


(a)  Applies  to  all  persons  subject  to 
the  jiuisdiction  of  the  United  States  who 
engage  directly  or  indirectly  in  the 
production  of  special  nuclear  material 
outside  the  United  States. 

(b)  Applies  to  activities  conducted 
either  in  the  United  States  or  abroad  by 
such  persons  or  by  Ucensees, 
contractors  or  sulwidiaries  imder  their 
direction,  supervision,  responsibility  or 
control. 

(c)  Applies,  but  is  not  limited  to, 
activities  involving  nuclear  reactors  and 
other  nuclear  fuel  cycle  facilities  for  the 
following:  Huoride  or  nitrate  conversion; 
isotope  separation  (eiuichment);  the 
chemical,  physical  or  metallurgical 
processing,  fabricating,  or  alloying  of 
special  nuclear  material:  production  of 
heavy  water,  zirconium  (hafniiun-free  or 
low-hafnitun),  nuclear-grade  graphite,  or 
reactor-grade  beryllium:  production  of 
reactor-grade  uraniiun  dioxide  from 
yellowcake;  and  certain  uranitun  milling 
activities. 

(d)  Does  not  apply  to  exports  licensed 
by  the  Nuclear  Regulatory  Commission. 

9810.3.    Definitions. 

As  used  in  Part  810: 

"Agreement  for  cooperation"  means 
an  agreement  with  another  nation  or 
group  of  nations  concluded  under 
Sections  123  or  124  of  the  Atomic  Energy 
Act. 

"Atomic  Energy  Act"  means  the 
Atomic  Energy  Act  of  1954.  as  amended. 

"Classified  information"  means 
National  Security  Information  classified 
imder  Executive  Order  12356  or  any 
superseding  order,  or  Restricted  Data 
classified  under  the  Atomic  Energy  Act 

"General  authorization"  means  an 
authorization  granted  by  the  Secretary 
of  Energy  under  section  57b(2)  of  the 
Atomic  Energy  Act  to  provide  certain 
assistance  to  foreign  atomic  energy 
activities  and  which  is  effective  without 
a  specific  request  to  the  Secretary  or  the 
issuance  of  an  authorization  to  a 
particular  person. 

"IAEA"  means  the  International 
Atomic  Energy  Agency. 

"NNPA"  means  the  Nuclear  Non- 
Proliferation  Act  of  1978. 

"NPT'  means  the  Treaty  on  the  Non- 
Proliferation  of  Nuclear  Weapons. 

"Nuclear  reactor"  means  an 
apparatus,  other  than  a  nuclear 
explosive  device,  designed  or  used  to 
sustain  nuclear  fission  in  a  self- 
supporting  chain  reaction. 

"Open  meeting"  means  a  conference, 
seminar,  trade  show  or  other  gathering 
that  all  technically  qualified  members  of 
the  public  may  attend  and  at  which  they 
may  make  written  or  other  personal 
record  of  the  proceedings. 
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notwithstanding  that  (1)  a  reasonable 
registration  fee  may  be  charged,  or  (2)  a 
reasonable  numerical  limit  exists  on 
actual  attendance,    ,..  7^  .> 

"Person"  means  (1)  any  individual, 
corporation,  partner^p,  firm, 
association,  trust  estate,  public  or 
private  institution,  group,  Government 
agency  other  than  U^e  Department  of 
Energy,  any  State  or  political  entity 
within  a  State;  and  (2)  any  legal 
successor,  representative,  agent  or 
agency  of  the  foregoing.  Persons  imder  . 
U.S.  jiuisdiction  are  responsible  for  their 
foreign  licensees,  contractors  or 
subsidiaries  to  the  extent  that  the  former 

have  control  over  the  activities  of  the 
latter. 

"Production  reactor"  means  a  nuclear 
reactor  specially  designed  or  used 
primarily  for  the  production  of 
plutonium  or  uranitun-233. 

"Public  information"  meaOs:  (1) 
Information  available  in  periodicals, 
books  or  other  print  or  electronic  media 
for  distribution  to  any  member  of  the 
public,  or  to  a  communify  of  persons 
such  as  those  in  a  scientific,  engineering, 
or  educational  discipline  or  in  a 
particular  commerdal  activity  who  are 
interested  Jn  a  subject  matter.  (2) 
Information  avaOable  in  in^iciibraries, 
public  reading  rooma.  public  document 
rooms,  public  archives,  or  public  data 
banks,  or  in  university  courses;  (3) 
Information  that  1»8  been  presented  at 
an  open  meeting  (see  definition  of  "open 
meeting");  (4)  Information  thatbaabeen 
made  available  internationally  vWthout 
restriction  on  its  further  dissemination: 
or  (5)  Information  contained  in  an 
application  wrfiich  has  been  filed  with 
the  U.S.  Patent  Office  and  eligible  for 
foreign  filing  under  35  U.8.C  184  or 
which  has  been  made  available  under  5 
U.S.C.  552,  the  Freedom  of  Information 
Act.  Public  information-must  be 
available  to  the  public  prior  to  orntthe 
same  time  as  it  is  traiisniitted  to  a 
foreign  recipient  It  does  not  include  any 
technical  embellishment  enhancement 
explanation  or  interpretation  which  in 
itself  is  not  public  iiiformation,  or 
information  subject  to  Sections  147  and 
146  of  the  Atomic  Energy  Act 

"Restricted  Data"  means  all  data 
concerning  (1)  design,  manufacture  or 
utilization  of  atom^  weapons;  (2)  the 
production  of  special  nuclear  raatetial: ; 
or  (3)  the  use  of  special -nuclear  material 
in  the  production  of  energy,  but  shall  not 
include  data  declassified  or  removed 
from  the  Restricted  Data  category- 
pursuant  to  Section  142  of  the  Atomic 
Energy  Act 

"Sensitive  nuclear  technotogy"  means 
any  infonnation  (including  information 
incorporated  in  a  productien-er 
utilization  facility  or  important-^  .^-'':-  < — 


component  part  thereof)  which  is  not 
available  to  the  public  [see  definition  of 
"public  information"]  which  is  important 
to  the  design,  construction,  fabrication, 
operation,  or  maintenance  of  a  uranium 
enridunent  or  nuclear  fiiel  refwocessing 
facility  or  a  facility  for  the  production  of 
heavy  water,  but  shall  not  include 
Restricted  Data  controlled  pursuant  to 
Chapter  12  of  the  Atomic  Energy  Act 
the  Information  may  take  a  tangible 
form  such  as  a  model,  prototype, 
blueprint  or  operation  maiuuu  or  an 
intangible  form  such  as  technical 
services. 

"Source  Material"  means:  fl)  Uranium 
or  thoriunt  other  than  special  nuclear 
material  or  (2)  ores  which  contain  by 
weight  0.05  percent  or  more  of  uranium 
or  thorium,  or  any  combination  of  these. 

^'Special  nuclear  material"  means  (1) 
plutoniom,  (2)  uranium-233,  or  (3) 
uraninm  eiuiched  above  0.711  percent 
by  weight  in  the  isotope  uranium-235. 

"Specific  authorization"  means  an 
authorization  granted  by  the  Secretary 
of  Energy  under  section  57b(2)  of  the 
Atomic  Energy  Act  to  a  person  to 
provide  specified  assistance  to  a  forei^ 
aloinic  energy  activity  in  response  to  an 
application  fQed  under  10  CFR  Part  810. 

"United  States",  when  used  in  a-  .  • . . 
geographical  sense,  includes  aU      '•  r'-..  . 
territories  and  possessions  of  the-United 
States. 


9SKU 

All  communications  concerning  these 
regulations  should  be  addressed  to:  U.S. 
Department  of  Energy,  Washington.  DC 
20585.  Attention:  Director.  Division  of 
Politico-Military  Security  Affairs.  DP- 
332,  Office  of  International  Security 
Affairs,  Telephone:  (202)  252-2112. 

Communications  also  may  be 
delivered  to  the  Department's 
headquarters  at  1000  Independence 
Avenue,  SW:,  Washington,  DC.  All 
clearly  marked  proprietary  infonnation 
will  be  given  the  maxfanum  protection 
allowed  by  law. 

T8tO.S   Inleryralallona, 

A  person  may  request  the  advice  of 
the  Division  of  Politico-Military  Security 
Affairs  (PMSA)  on  whether  a  proposed 
activity  falls  outside  the  scope  of  Part 
810.  ia  generally  authorized  under 
}810-.7,  or  requires  specific 
authorization  under  §810J:  however, 
unless  authorized  by  the  Secretary  of 
Energy  in  writing,  nb  intwpretatienof 
these  regulations  other  than  a  written 
interpretation  by  the  General  Counsel  is 
binding  upon  the  Department  When 
advice  is  requested  from  RhffiA  er  a 
binding,  written  deterraittation  is 
requested  from  (he -General  Counsel,  a 
response  normally  will  be  made  within  - 


30  days  and.  if  this  is  not  feasible,  an 
interim  response  will  explain  the  delay. 

9810.6    AultMrlsation  raqukemant 

Section  57b  of  the  Atomic  Energy  Act 
in  pertinent  part  provides  that: 

It  shall  be  unlawful  for  any  parson  to 
directly  or  indirectly  engage  in  the  production 
of  any  special  nuclear  material  outside  of  the 
United  States  except  (1)  as  spedfically 
authorized  under  an  agreement  for 
cooperation  made  porsnant  to  section  123, 
including  a  specific  authorization  in  a 
sulnequent  airangament  linder  section  131  of 
this  Act  or  (2)  upon  authorization  by  tba 
Secretary  of  En«gy  after  a  determination 
that  such  activity  wlfl  not  be  inimical  to  die 
interest  of  flie  United  States:  Ptvvided.  That 
any  auch  determination  l>y  die  Secretary  of 
Energy  shall  be  made  only  with  the 
concurrence  of  the  Department  of  State  and 
after  consultation  with  the  Arms  Control  and 
Disarmament  Agency,  the  Nuclear  Regulatory 
Conuniasioo,  the  Departnant  of  Commerce, 
and  the  Department  of  Defense. 

9  810.7   QeneiMy  auUwrfaad  acttvUlea. 

In  accordance  with  section  57b(2)  of 
the  Atomic  Energy  Act  the  Secretary  of 
Energy  has  determined  that  the 
following  activities  are  generally 
audiorized.  provided  no  sensitive 
nuclear  technology  is  transfeired: 

(a)  Furnishing  public  information  as 
defined  in  1 810.3: 

(b)  Famishing  information  or 
assistance  to  prevent  or  correct  a 
current  or  imminent  radiological 
emergency  posing  a  significant  danger  to 
public  health  and  safety,  provided  the 
Department  of  Energy  is  notified  in 
advance  and  does  not  object 

(c)  Implementing  the  Agreement 
between  the  United  States  of  America 
and  the  International  Atomic  Energy 
Agency  for  the  Ap^ication-of 
Safeguards  in  the  United  States; 

(d)  Participation  in  exchange 
prograna  approved  by  die  Department 
of  State  in  consultation  with  the 
Department  of  Energy: 

(e)  Participation  approved  by  a  U.S. 
Government  agency  in  IAEA  programs, 
and  activities  of  IAEA  employees  whose 
employment  was  approved  by  the  U.S. 
Government 

(f)  Participation  in  open  meetings  as 
defined  in  {  810.3  that  are  sponsored  by 
educational,  scientific,  or  technical 
organizations  or  institutions; 

(g)  Otherwise  engaging  directiy  or 
indirectiy  in  the  prodtiction  of  special 
nuclear  material  outside  the  United 
States  in  ways  that  (1)  do  not  involve 
any  of  the  countries  listed  in  S  810.8(a) 
and  (2)  do  not  involve  production 
reactors,  enridunent  reprocessing, 
fabrication  of  nudear  fiiel  containing 
plutonium,  or  production  of  heavy     - 
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water,  as  described  in  i  810.8(c)  (1) 
through  (5). 

SSIOJ 


Unlesa  generally  authorized  by 
S  810.7,  a  person  requires  specific 
authorisation  by  the  Secretary  of  Energy 
before: 

(a)  fhgaging  directly  or  indirectly  in 
the  production  of  special  nuclear 
material  in  any  of  the  countries  listed 
below: 


Afghanistan 

Kawait 

Albania 

Laoa 

Algom 

UM« 

AmOom 

Ubya 

Ai«ota 

UdMwnia 

Argentina 

Mauri  (ania 

Bahrain 

Monaco 

Brazil 

Mongolian  PBopte't 

Bnlgarte 

Democratic  Repobnc 

Burma 

Mosambiqva 

Chite 

r*im 

China.  Pcoptei  RepaUic 

of 

Pakiata* 

ComortM 

Poland 

Cuba 

Qatar 

Czechoalovakia 

Romania 

D)ib(niti 

Sauoi  AraMB 

EMoria 

Sooth  Africa 

Cennan  Oeaiocratic 

SoviatUuM 

Republic  (and  East 

Syria 

Berlin) 

Tansania 

Guyana 

UMtodArabBiriralaa 

Hungary 

VaMata 

India 

Vietnam 

Iran 

Tciiidu  Ptoplc  • 

ir«| 

Oenocfatic  RepabHc 

land 

of 

Kampuchea 

Zambia 

Korea.  People's 

Zimbabwe 

Democratic  RepabHc 

at 

Countries  may  be  removed  from  or 
added  to  this  list  by  amendments 
published  in  die  FedenI  Ragistar 

(b)  Providing  sensitive  nuclear 
technology  for  an  activity  in  any  foreign 
country; 

(c)  Eiftgagmg  in  or  providing  assistance 
in  any  of  the  following  activities  with 
respect  to  any  foreign  country: 

(1)  Designing  production  reactors  or 
facilities  for  the  separation  of  isotopes 
of  source  or  special  nuclear  material 
(enrichment),  chemical  processing  of 
irradiated  special  niidear  material 
(reprocessing),  fabrication  of  nuclear 
fuel  containing  phitonium.  or  the 
production  of  heavy  water 

(2)  Constructing,  fabri<»ting. 
operating,  or  maintaining  such  reactors 
or  facilities; 

(3)  Designing,  constructing, 
fabricating,  operating  or  maintaining 
components  ^tadally  designed, 
modified  or  adapted  for  use  in  such 
reactors  or  facilitiea; 

(4)  Designing,  constructing, 
fabricating,  operating  or  maintaining 
major  cribcal  components  for  use  in 
such  reactors  or  production-scale 
facilities;  or 


(5)  Training  in  the  activities  of 
para^aphs  (c)  (1)  to  (4)  of  this  section. 

§  810j9   nastflclloiis  on  Qsnarsl  and 
spacMlcauttwftiatlon. 

A  general  or  specific  authorization 
granted  by  the  Secretary  of  Energy 
under  these  regtilations: 

(a)  Is  limited  to  activities  involving 
only  unclassified  information  and  does 
not  permit  furnishing  Restricted  Data  or 
other  classified  information. 

(b)  Does  not  relieve  a  person  from 
complying  with  relevant  laws  or  the 
regulations  of  other  Government 
agencies  applicable  to  exports: 

(c)  Does  not  authorize  a  person  to 
engage  in  any  activity  when  the  person 
knows  or  has  reason  to  know  that  the 
activity  is  intended  to  provide 
(usistance  in  designing,  developing, 
fabricating  or  testing  a  nuclear 
explosive  device. 

{•laiO   Oram  of  specific  authortaaUon. 

(a)  Any  person  proposing  to  provide 
assistance  for  which  9810.8  indicates 
specific  authorization  is  required  may 
apply  for  the  authorization  to  the  U.S. 
Department  of  Energy,  Washington,  DC 
20585,  Attention:  Director,  Division  of 
Politico-Military  Security  Affairs,  DP- 
332.  Office  of  International  Security 
Affairs. 

(b)  The  Secretary  of  Energy  will 
approve  an  application  for  specific 
authorization  if  he  determines,  with  the 
concurrence  of  the  Department  of  State 
and  after  consultation  with  the  Arms 
Control  and  Disarmament  Agency,  the 
Nuclear  Regulatory  Commission,  the 
Department  of  Commerce,  and  the 
Department  of  Defense,  that  the  activity 
will  not  be  inimical  to  the  interest  of  the 
United  States.  In  making  this 
determination,  the  Secretary  will  take 
into  account: 

(1)  Whether  the  United  States  has  an 
agreement  for  nuclear  cooperation  with 
the  nation  or  group  of  nations  involved; 

(2)  Whether  the  country  involved  is  a 
party  to  the  MPT,  or  a  country  for  which 
the  Treaty  for  the  Prohibition  of  Nuclear 
Weapons  in  Latin  America  (Treaty  of 
Tlateloko)  is  in  force; 

(3)  Whether  the  coimtry  involved  has 
enterad  into  an  agreement  with  the 
IAEA  for  the  application  of  safeguards 
on  all  its  peacefiil  nuclear  activities; 

(4)  Whether  tha  country  involved,  if  it 
has  not  entered  into  such  an  agreement, 
has  agreed  to  accept  IAEA  safeguards 
whan  applicable  to  the  proposed 
activity; 

(5)  Other  nonproUferatlon  controls  or 
conditions  applicable  to  the  proposed 
activity; 

(6)  llie  relative  significance  of  the 
prc^wsed  activity; 


(7)  The  availability  of  comparable 
assistance  from  other  sources; 

(8)  Any  other  factors  that  may  bear 
upon  the  political,  economic,  or  security 
interests  of  the  United  States,  including 
U.S.  obligations  ander  international 
agreements  or  treaties. 

(c)  If  the  proposed  assistance  involves 
the  export  of  "sensitive  nuclear 
technology"  as  defined  in  §  810.3,  the 
requirements  of  sections  127  and  128  of 
the  Atomic  Energy  Act  and  of  any 
applicable  U.S.  international 
commitments  must  also  be  met. 

(d)  Approximately  30  days  after  the 
Secretary's  grant  of  a  specific 
authorization,  a  copy  of  the  Secretary's 
determination  may  be  provided  to  any 
person  requesting  it  at  the  Department's 
Public  Reading  Room,  unless  the 
applicant  submits  information  showing 
that  public  disclosure  will  cause 
substantial  harm  to  its  competitive 
position.  This  provision  does  not  affect 
any  other  authority  provided  by  law  for 
the  Department  not  to  disclose 
infonnation. 

§810.11    Ravocalfon,  suspension,  or 
modmtaMow  of  autlwiliatten. 

The  Secretary  may  revoke,  suspend, 
or  modify  a  general  or  specific 
authorization: 

(a)  For  any  material  false  statement  in 
an  application  for  specific  authorization 
or  in  any  additional  information 
submitted  in  its  support; 

(b)  For  failing  to  provide  a  report  w 
for  any  material  false  statement  in  a 
report  submitted  pursuant  to  9  810.13; 

(c)  If  any  authorized  assistance  is 
subsequently  determined  to  be  inimical 
to  the  interest  of  the  United  States  or 
otherwise  no  longer  meets  the  legal 
criteria  for  approval;  or 

(d)  Pursuant  to  Section  129  of  the 
Atomic  Energy  Act 

§810.12    InfonaaMon  fsquifad  In  sn 


Each  application  shall  contain: 

(a)  The  name,  address,  and  citizenship 
of  the  applicant,  and  complete 
disclosure  of  all  real  parties  in  interest: 
if  the  applicant  is  a  corfwration  or  other 
legal  entity,  where  it  is  incorporated  or 
organized,  the  location  of  its  principal 
office,  and  the  degree  of  any  control  or 
ownership  by  any  foreign  person  or 
entity: 

(b)  A  complete  description  of  the 
proposed  activity,  including  its 
approximate  monetary  value,  the  name 
and  location  of  any  facility  or  protect 
involved,  the  name  and  address  of  the 
person  or  legal  entity  for  which  the 
activity  is  to  be  performed,  and  a 
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detailed  description  of  any  specific 
project  to  which  the  activity  relates: 

(c)  Any  information  the  applicant  may 
wish  to  provide  concerning  the  factors 
listed  in  S  810.10(b):  and 

(d)  Designation  of  any  information 
considered  proprietary  whose  public 
disclosure  would  cause  substantial  harm 
to  the  competitive  position  of  the 
applicant. 


§  810.13 

(a)  Any  person  who  has  received  a 
specific  authorization  shall  within  30 
days  after  beginning  the  authorized 
activity  provide  to  the  Department  of 
Energy  a  report  containing  the  following 
information: 

(1)  The  name,  address,  and  citizenship 
of  the  person  submitting  the  report; 

(2)  The  name,  address,  and  citizenship 
of  the  person  or  entity  for  which  the 
activity  is  being  performed; 

(3)  A  description  of  the  activity,  the 
date  it  began,  its  location,  status,  and 
anticipated  date  of  completion:  and 

(4)  A  copy  of  the  Department  of 
Energy's  letter  authorizing  the  activity. 

(b)  Any  person  carrying  out  a 
specifically  authorized  activity  shall 
inform  DOE  when  the  activity  is 
completed  or  if  it  is  terminated  before 
completion. 

(c)  Any  person  granted  a  specific 
authorization  shall  inform  DOE  when  it 
is  known  that  the  proposed  activity  will 
not  be  undertaken  and  the  granted 
authorization  will  not  be  used. 

(d)  Any  person,  within  30  days  after 
beginning  any  generally  authorized 


activity  under  9  810.7(b)  or  (g).  shall 
provide  to  the  Department  of  Energy: 

(1)  The  name,  address,  and  citizenship 
of  the  person  submitting  the  report: 

(2)  The  name,  address,  and  citizenship 
of  the  person  or  entity  for  which  the 
activity  is  being  performed;  and 

(3)  A  description  of  the  activity,  the 
date  it  began,  its  location,  status,  and 
anticipated  date  of  completion. 

(e)  Persons  engaging  in  generally 
authorized  activities  as  employees  of 
persons  required  to  report  are  not 
themselves  required  to  report. 

(f)  Persons  engaging  in  activities 
generally  authorized  under  §  810.7  (a), 
(c),  (d),  (e),  and  (f)  are  not  subject  to 
reporting  requirements. 

(g)  All  reports  should  be  sent  to:  U.S. 
Department  of  Energy,  Washington,  DC 
20585,  Attention:  Director,  Division  of 
Politico-Military  Security  Affairs,  DP- 
332,  Office  of  International  Security 
Affairs. 


§810.14 

The  Department  of  Energy  may  at  any 
time  require  a  person  engaging  in  any 
generally  or  specifically  authorized 
activity  to  submit  additional 
iitformation. 

§8iais   Viotaaens. 

(a)  The  Atomic  En«gy  Act  provides 
that    - 

(1)  Petinanent  or  tMnporary 
injunctions  or  restraining  orders  may  be 
panted  (oi>revent  any  parson  from- 
violating  any  provision  of  the  Atomic 


Energy  Act  or  its  implementing 
regulations. 

(2)  Any  person  convicted  of  violating 
or  conspiring  or  attempting  to  violate 
any  provision  of  section  57  of  the 
Atomic  Energy  Act  may  be  fined  up  to 
$10,000  or  imprisoned  up  to  10  years,  or 
both.  If  the  offense  is  committed  with 
intent  to  injure  the  United  States  or  to 
aid  any  foreign  nation,  the  penalty  could 
be  up  to  life  imprisonment  and  a  $20,000 
fine. 

(b)  Title  18  of  the  United  States  Code, 
section  1001.  provides  that  persons 
convicted  of  willfully  falsifying, 
concealing,  or  covering  up  a  material 
fact  or  making  false,  fictitious  or 
fraudulent  statements  or  representations 
may  be  fined  up  to  $10,000  or  imprisoned 
up  to  five  years,  or  both. 

§810.16   Eftaettvadaia. 

These  regulations  are  effective  upon 
publication  as  a  final  rule.  Except  for 
actions  which  may  be  taken  by  DOE 
piuvuant  to  1 810.11,  this  revision  does 
not  affect  the  validity  or  terms  of  any 
specific  authorization  granted  under  the 
previous  regulations.  Persons  engaging 
in  activities  that  were  generally 
authorized  under  the  previous 
regulations  but  are  no  longer  generally 
auth(»ized  under  these  regulations  must 
apply  for  specific  authorization  within 
90  days  but  may  continue  their  activities 
until  Uieir  application  is  acted  upon. 

(FR  Doc  86-27323  FUed  IZ-a-SOc  8:45  «n) 
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DEPARTMENT  OF  EDUCATION 

Grants  for  Handeapped  RmmtcIi  and 
DanMNWtration  Projacts;  Funding 
Prtortty  for  Flacal  Yaar  1M7 

AOCNCV:  Department  of  Education. 
ACTION:  Notice  of  final  funding  priority 
for  research  and  demonstration  projects 
in  research  training  for  fiscal  year  1987. 


f:  The  Secretary  of  Education 
announces  a  funding  priority  for 
rehabiUtation  researdi  training  to  be 
supported  by  the  National  Institute  on 
Disability  and  Rehabilitation  Research 
(NIDRR)  in  fiscal  year  1987.  NIDRR  is 
required  under  the  Rehabilitation  Act  of 
1973,  as  amended,  to  develop  a  long 
range  research  plan  identifying 
rehabilitation  research  needs  and 
determining  funding  priorities  to 
facilitate  the  support  of  these  activities 
within  available  resources.  This  final 
priority  is  derived  from  the  NIDRR  Long- 
Range  Plan. 

EFFCCnvE  DATE  This  priority  takes 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  Congress 
takes  certain  adjournments.  If  you  want 
to  know  the  effective  date  of  this 
priority,  call  or  write  the  Department  of 
Education  contact  person. 
FOR  FUNTHOI INFOMMATKNI  CONTACT 
Betty  Jo  Berland,  National  Institute  on 
Disability  and  Rehabilitation  Research, 
Office  of  Special  Education  and 
Rehabilitative  Services,  Department  of 
Education,  400  Maryland  Avenue  SW.. 
(Switzer  Building,  Room  3070), 
Washington.  DC  20202.  Telephone  (202) 
732-1139;  deaf  and  hearing  impaired 
individuals  may  call  (202)  732-1198  for 
TTY  services. 

SUPPLEMENTARY  INFORMATION: 

Authority  for  this  research  training 
activity  is  contained  in  section  204(a)  of 
the  Rehabilitation  Act  of  1973,  as 
amended  by  Pub.  L  95-602  and  by  Pub. 
L  98-221  (29  USC  762(a)). 

The  Secretary  plans  to  make  awards 
under  section  204(a)  of  the 
Rehabilitation  Act  to  public  or  private 
agencies  and  organizations,  including 
institutions  of  higher  education,  Indian 
tribes,  and  tribal  organizations,  to 
develop,  conduct,  and  evaluate 
programs  of  advanced  training  in 
rehabilitation  research. 

The  purpose  of  these  programs  is  to 
produce  highly  qualified  researchers  in 
rehabilitation  disciplines.  Selected 
individuals  will  be  provided  with 
research  training  and  with  opportunities 
to  conduct  rehabilitation  research,  to 
participate  in  individual  programs  of 
academic  and  professional  development 
in  rehabilitation,  and  to  collaborate  with 


recognized  experts  in  rehabilitation 
research.  This  activity  is  intended  to 
prepare  future  leaders  in  the  field  of 
rehabilitation  research. 

In  Fiscal  Year  1986,  NIDRR  announced 
a  priority  for  training  in  rehabilitation 
research  and  initiated  several  projects 
in  this  area.  The  Secretary  believes 
there  is  a  need  to  continue  to  build 
capacity  in  the  field  through  support  for 
additional  projects  to  train  clinicians 
and  applied  scientists  to  conduct 
rehabilitation  research. 

NIDRR  is  authorized  to  support 
research  and  related  activities  in  a 
variety  of  areas  and  through  several 
program  authorities.  The  priority 
announced  in  this  notice  is  for  training 
in  rehabilitation  research,  to  be 
supported  under  the  Research  and 
Demonstration  Program.  Under  this 
program,  NIDRR  may  support  research, 
demonstrations,  development,  or  related 
activities  in  areas  related  to 
rehabilitation  of  disabled  individuals. 
NIDRR  is  announcing  a  priority  for  one 
or  more  projects  to  train  qualified 
individuals  in  selected  areas  of 
rehabilitation  research. 

NIDRR  regulations  authorize  the 
Secretary  to  establish  research  priorities 
by  reserving  funds  to  support  particular 
research  activities. 

This  final  funding  priority  represents 
only  one  area  in  which  NIDRR  intends 
to  support  research,  training  and  related 
activities  through  grants  or  cooperative 
agreements.  NIDR]R  anticipates  that  this 
research  training  priority  will  be 
supported  through  the  mechanism  of  a 
cooperative  agreement. 

The  publication  of  this  final  priority 
does  not  bind  the  Department  to  fimd 
projects  in  this  or  any  other  area. 
Funding  of  particular  projects  depends 
on  the  availability  of  funds  and  other 
Departmental  considerations. 

Priority  for  RehaUIitadon  Research 
Training 

NIDRR  is  the  lead  Federal  agency 
responsible  for  addressing  national 
needs  in  rehabilitation  research  by 
fostering  opportunities  for  the  pursuit  of 
scientific  inquiry  and  development  of 
knowledge  relevant  to  the  problems  of 
disability.  As  such  NIDRR  is  concerned 
with  developing  a  cadre  of  scientists 
trained  in  research  related  to 
rehabilitation.  The  reports  of  the  House 
and  Senate  Committees  on 
Appropriations  accompanying  the 
NIDRR  fiscal  year  1985  appropriation 
recommended  that  NIDRR  establish  a 
rehabilitation  research  training  program. 

There  is  a  particular  need  to  increase 
the  number  of  qualified  researchers  in 
medicine  and  allied  health  fields. 
Terminal  degrees  awarded  in  medicine. 


and  in  some  related  health  professions, 
are  basically  clinical  degrees,  and 
generally  do  not  include  the  intensive 
research  training  necessary  to  support 
excellent  scientific  investigation.  The 
Association  of  American  medical 
Colleges,  on  the  basis  of  a  1984  survey 
of  recent  graduates,  reported  that  56 
percent  of  respondents  believed  they 
had  been  inadequately  prepared  in 
research  techniques. 

There  are  many  medical  specialties 
which  bear  directly  on  the  rehabilitation 
of  disabled  individuals,  including 
neurology,  orthopedics,  psychiatry, 
internal  medicine,  cardiology,  physical 
medicine  and  rehabilitation,  and  others. 
Related  fields  such  as  physical,  speech, 
and  occupational  therapy,  nursing 
psychology,  and  engineering  are  also 
involved  in  clinical  rehabilitation 
services.  In  many  areas  of  medicine, 
there  is  ongoing  basic  research  which 
may  not  directly  advance  the 
application  of  medical  science  to 
rehabilitation.  Moreover,  there  are 
relatively  few  physicians  or  other 
clinicians  engaged  in  applied  research 
related  to  rehabilitation.  There  is  a  need 
to  build  capacity  by  attracting 
additional  individuals  to  rehabilitation 
research  as  well  as  by  enhancing  the 
research  credentials  of  those  already 
interested  or  active  in  the  field. 

The  purpose  of  this  funding  priority  is 
to  prepare  individuals  with  advanced 
clinical  training  for  research  careers  in 
fields  related  to  rehabilitation.  The 
intent  of  the  program  is  to  expand 
capability  in  the  field  of  rehabilitation 
research  by  providing  advanced 
research  training  to  individuals  with 
advanced  clinical  and  applied  science 
training.  The  program  is  intended  to 
support  quaUfied  individuals  as  trainees, 
and  also  to  provide  for  the  costs  of 
scientific  mentorship  and  research 
supervision,  direct  costs  of  research, 
and  costs  of  participation  in 
professional  conferences  or  other 
activities  of  collaboration  with  scientists 
in  the  field  of  rehabilitation  research.  A 
Research  and  Demonstration  Project,  to 
be  called  the  Rehabilitation  Research 
Career  Development  Project,  is 
announced  to: 

•  Establish  individualized  programs 
to  provide,  within  a  suitable 
environment,  advanced  training  in 
rehabilitation  research  to  individuals 
with  advanced  degrees  in  medicine, 
allied  health  professions,  engineering,  or 
other  fields  with  a  potential  to 
contribute  solutions  to  problems  of 
disability  and  rehabilitation:  these 
programs  are  encouraged  to  include 
didactic  instruction,  exposure  to  new 
developments  and  outstanding 
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researchers  and  practitioners,  scientific 
research,  experience,  scientific 
mentorship,  collegial  and  collaborative 
investigations,  participation  in  meetings 
and  conferences  directly  related  to 
appropriate  rehabilitation  research 
topics; 

•  Establish  such  training  programs 
utilizing  available  facilities,  staff,  and 
other  resources  of  existing  programs 
which  are  demonstrated  to  be  adequate 
and  suitable  environments  for  the 
conduct  of  advanced  training  in 
rehabilitation  research; 

•  Develop  and  conduct  recruitment 
programs,  including  provisions  for 
opportunities  for  handicapped 
individuals,  minorities,  women,  and 
other  traditionally  underrepresented 
groups,  to  identify,  recruit,  and  train 
individuals  not  currently  employed  in  or 
qualified  for  positions  in  advanced  or 
independent  research; 

•  Provide  individual  supp>ort  to  one  or 
more  trainees  who  are  qualified 
clinicians  from  among  the  following 
eligible  categories:  individuals  licensed 
to  practice  medicine,  including 
osteopathic  medicine  and  podiatry,  in 
one  or  more  States;  individuals  with 
advanced  degrees  in  clinical  health- 
related  fields  (e.g.,  nursing,  physical 
therapy,  or  other  aUied  health 
professions);  engineers,  and  others 
whose  overall  combination  of  training, 
experience,  and  achievement 
demonstrates  a  potential  to  attain 
leadership  roles  in  rehabilitation 
research: 

•  Provide  a  research  training  program 
which  significantly  involves  the  trainees 
in  clinical  research  at  the  doctoral  or 
postdoctoral  level  in  an  area  of  interest 
to  the  rehabilitation  field,  and  to  which 
the  trainee  commits  at  least  three- 
quarters  of  his  or  her  time; 

•  Provide  a  career  development 
program  of  up  to  three  years  of  training 
and  direct  experience  in  clinical 
rehabilitation  research,  preferably 
including  activities  which  contribute  to 
meeting  the  requirements  of  advanced 
degrees  and  credentials  in  relevant 
academic  fields,  ensuring  that  this 
program  is  of  sufficient  duration  and 
intensity  as  to  assure  that  trainees  leave 
from  the  program  with  the  skills  and 
knowledge  to  conceptualize,  design, 
conduct,  analyze,  and  interpret  research 
on  an  independent  basis;  and 

•  Assess  the  research  training 
program  through  careful  documentation 
of  the  process,  including  recruitment, 
training,  and  research  experiences,  as 
well  as  a  thorough  evaluation  of  the 
outcomes. 


Summary  of  Comments  and  Responses 

NIDRR  received  nine  letters  of 
comment,  representing  thirteen  separate 
organizations  or  individuals,  about  the 
proposed  priority.  Most  of  diese 
supported  the  proposed  priority  and 
offered  only  general  comments.  Several 
of  the  commenters  made  a  number  of 
suggestions  for  modifications  to  the 
priority,  and  their  comments  are 
summarized  and  answered  below. 

Comment-  Several  commenters 
suggested  that  NIDRR  should  adopt 
specific  criteria  for  the  evaluation  of 
research  training  grants,  separate  and 
discrete  from  the  criteria  which  NIDRR 
uses  to  evaluate  the  Research  and 
Demonstration  program  and  most  other 
programs. 

Response:  No  change  has  been  made. 
NIDRR  is  considering  revising  its 
selection  criteria,  and  will  take  these 
suggestions  into  account  when  the 
proposed  revisions  to  the  criteria  are 
published  for  public  comment  However, 
no  change  in  the  evaluation  criteria  can 
be  made  as  part  of  this  priority. 

Comment:  Several  commenters 
suggested  that  the  intended  trainees  in 
the  program  should  include  students  as 
well  as  credentialled  clinicians. 

Response:  No  change  has  been  made. 
The  intent  of  the  priority  is  to  provide 
training  in  rehabilitation  research  to 
advanced  clinicians  who  have  not 
received  research  training  as  part  of 
their  education  in  a  clinical  or  related 
specialty. 

Comment  One  commenter  suggested 
that  trainees  should  be  "an  integral  part 
of  an  ongoing  educational  process." 

Response:  No  change  has  been  made. 
The  emphasis  of  this  priority  is  to 
provide  research  training  for  those  who 
did  not  receive  that  training  as  part  of 
the  pursuit  of  a  terminal  degree  in  their 
clinical  specialty,  or  whose  research 
training  did  not  include  rehabiUtation 
research. 

Comment-  Some  commenters  stated 
that  the  priority  should  not  be  restricted 
to  engineering,  medicine,  and  health- 
related  fields,  but  should  be  open  to 
other  fields  related  to  rehabilitation,  or 
to  unrelated  fields. 

Response:  A  change  has  been  made. 
The  priority  has  been  broadened  to 
provide  advanced  rehabilitation 
research  training  to  individuals  with 
advanced  degrees  in  any  field  which  has 
the  potential  for  contributing  to 
solutions  to  problems  related  to 
disability  and  rehabilitation. 

Comment-  Two  commenters  suggested 
that  training  activities  should  not  focus 
on  meeting  the  requirements  of  an 
advanced  degree. 


Response:  No  change  has  been  made. 
The  priority  gives  a  preference  to,  but 
does  not  require  that,  projects  provide 
training  which  meets  some  of  die 
qualifications  of  an  advanced  degree. 
NIDRR  is  concerned  that  the  projects 
funded  under  this  priority  provide 
intensive  and  extensive,  rigorous,  and 
systematic  training  in  research  which 
leads  to  an  individual  being  qualified  to 
conduct  independent  research.  NIDRR 
wishes  to  avoid  a  diluted  or  unfocused 
training  program.  The  Secretary  believes 
that  research  training  which  meets  some 
of  the  requirements  for  an  advanced 
degree,  whether  or  not  the  individual 
actually  receives  such  a  degree,  is  most 
likely  to  meet  these  standards. 

Comment-  One  respondent  suggested 
that  individuals  trained  under  this 
program  be  required  to  devote  one  year 
to  rehabilitation  research  activities  for 
each  year  of  training  under  this  program. 

Response:  No  change  has  been  made. 
While  the  Secretary  beUeves  that  such  a 
commitment  is  important,  NIDRR's 
current  regulations  do  not  impose  a 
service  requirement 

Comment  One  commenter  requested 
that  the  reference  to  "physical 
medicine"  in  the  priority  be  changed  to 
read  "physical  medicine  and 
rehabilitation". 

Response:  A  change  has  been  made. 
The  term  "physical  medicine  and 
rehabilitation"  has  been  substituted  for 
the  original  term.  This  is  the 
nonmenclature  which  is  in  use  in  the 
profession. 

Comment  Several  commenters 
suggested  that  the  priority  should 
specify  that  physicians  who  participate 
as  trainees  in  the  career  development 
program  should  be  those  who  have 
completed  their  residency  training. 

Response:  No  change  has  been  made. 
NIDRR  believes  that  the  focus  of  the 
priority  on  practicing  or  credentialled 
clinicians  implies  that  physicians  will 
have  completed,  or  be  near  the  end  of. 
residency  training.  Since  the  career 
development  program  requires  a 
commitment  of  three-fourths  of  the 
trainee's  time,  participation  in  the 
program  would  clearly  be  incompatible 
with  fulfilling  the  substantial  other 
requirements  of  a  medical  residency. 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.133,  National  Institute  on  Disability  and 
Rehabilitation  Research) 
(29  U.S.C.  760-762) 

Dated:  November  19, 1986. 
William  I.  Bonnett. 
Secretary  of  Education. 
(FR  Doc.  86-27718  Filed  12-9-88;  a-45  am) 
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particular  concern  is  each  agency's  "Sources  ot 
Information"  section,  which  provides  addresses 
and  telephone  numbers  for  use  in  obtaining 
specifics  on  consiuner  activities,  contracts  and 
grants,  employment,  publications  and  films, 
and  many  other  areas  of  citizen  interest.  The 
Manual  also  includes  comprehensive  name  and 
subject/agency  indexes. 

Ctf  significant  historical  interest  is  Appendix  A, 
which  describes  the  agencies  and  functions  of 
the  Inderal  Government  abolished,  transferred, 
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The  Manual  is  published  by  the  Office  of  the 
Federal  Register.  National  Archives  and  Records 
Administration. 
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Please  Tjrpe  or  Print 
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(Credit  card  expiration  date) 
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(Signature) 
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The  President 


Presidential  Documents 


Preclanation  5587  of  December  8,  1986 

Made  in  America  Month,  1986 


By  the  President  of  tlie  United  States  of  America 

A  Proclamation 

During  the  past  four  years  the  United  States  has  embarked  on  a  new  era  of 
economic  growth  and  prosperity.  Millions  of  new  jobs  have  been  created, 
inflation  is  at  its  lowest  point  in  20  years,  and  the  purchasing  power  of  the 
average  family  has  risen  by  close  to  8  percent.  But  along  with  this  new 
prosperity  have  come  new  challenges  to  American  business.  In  the  early  years 
of  our  expansion  our  economy  moved  forward,  while  much  of  the  rest  of  the 
world's  lagged.  The  resulting  strength  of  the  dollar  lowered  the  price  of 
imports,  making  them  more  attractive  to  Americans,  who  then  had  extra 
money  to  spend.  At  the  same  time,  it  raised  the  prices  buyers  overseas  had  to 
pay  for  American  goods.  It  is  ironic  that  the  very  health  and  vitahty  of  the 
United  States  economy  led  to  our  importing  more  than  we  export. 

Already  there  are  signs  that  this  problem  should  lessen  in  the  near  future. 
American  industry  is  rising  to  the  challenge,  producing  more  efficiently  than 
ever  before.  The  dollar  is  in  better  balance  witii  major  foreign  currencies,  and, 
even  more  important,  our  trading  partners  are  taking  a  new  look  at  what  they 
can  do  to  quicken  their  economies  and  rely  less  on  the  great  locomotive  of 
American  prosperity.  Now  is  the  time,  therefore,  for  consumers  both  here  and 
abroad  to  take  a  fresh  look  at  what  America  has  to  offer.  American  technolo- 
gy and  management  are  second  to  none,  and  the  skill  and  resourcefulness  of 
the  American  worker  are  the  envy  of  the  world.  Not  only  does  "Made  in  the 
U.SA."  symbolize  excellence  of  quality  and  design,  but  our  products  are  now 
available  at  more  competitive  prices. 

It  is  not  only  American  products  that  merit  a  second  look.  Our  commitments  to 
freedom  of  enterprise,  individual  responsibility,  and  restraints  on  government 
power  and  taxation — some  genuinely  "made  in  America"  ideas — have  result- 
ed in  an  economic  renaissance  in  this  country  that  stands  as  an  example  of 
hope  for  people  everywhere.  A  world  in  which  state-imposed  barriers  to 
commerce  are  removed,  and  in  which  all  individuals  are  free  to  reach  their 
greatest  potential,  will  be  a  world  in  which  all  nations  can  bloom  and  prosper. 

The  Congress,  by  Pubhc  Law  99-568,  has  authorized  and  requested  the 
President  to  proclaim  December  1986  as  "Made  in  America  Month." 

NOW,  THEREFORE,  I.  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  December  1988  as  "Made  in  America  Month."  I 
invite  the  people  of  the  United  States  to  observe  this  month  with  appropriate 
programs,  ceremonies,  and  activities  to  celebrate  the  excellence  of  American 
products. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  eighth  day  of 
December,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-six.  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  eleventh. 
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Proclamation  5588  of  December  8.  1988 
Wright  Brothers  Day,  1986 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

If  any  event  ever  altered  the  future  of  mankind  radically  and  irrevocably,  it 
was  the  manned,  engine-powered  airplane  flight  of  Orville  Wright  at  Kitty 
Hawk.  North  Carolina,  on  December  17, 1903. 

Before  that  day.  people  could  but  dream  of  flight  or  imitate  it  by  floating  in 
balloons.  But  forever  after,  thanks  to  Orville  and  Wilbur  Wright,  man  could 
travel  the  skies  as  he  had  the  continents,  rivers,  and  seas  throughout  the  ages. 

The  benefits  of  manned  flight  have  been  incalculable.  Today,  our  world  is 
linked  by  a  global  air  transportation  system  that  enables  us  to  travel  safely 
and  efficiently  virtually  anywhere  in  a  matter  of  hours.  Aviation  technology 
has  built  on  the  foundations  of  manned  airplane  flight  to  provide  advances  in 
science,  medicine,  and  many  other  fields.  And  mankind  has  ventured  beyond 
the  skies  into  space. 

Just  as  the  principles  of  flight  that  the  Wright  Brothers  harnessed  still  apply, 
so  too  their  spirit — ^invention,  exploration,  cmginality.  innovation — continues 
to  motivate  all  those  who  would  expand  knowledge  for  the  good  of  man.  We 
owe  the  Wright  Brothers  a  debt  of  gratitude  for  their  invention  of  engine- 
powered  flight  but  also  for  their  immortal  lesson  of  independence  and  deter- 
mination. 

The  Congress,  by  joint  resolution  of  December  17, 1963  [77  Stat.  402;  36  U.S.C. 
169),  has  designated  the  seventeenth  day  of  December  of  each  year  as  Wright 
Brothers  Day  and  requested  the  President  to  issue  annually  a  proclamation 
inviting  the  people  of  the  United  States  to  observe  that  day  with  appropriate 
ceremonies  and  activities. 

NOW.  THEREFORE.  I.  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  December  17, 1986,  as  Wright  Brothers  Day,  and 
I  call  upon  the  people  of  the  United  States  to  observe  this  day  with  appropri- 
ate ceremonies  and  activities,  both  to  recall  the  accomplishments  of  the 
Wright  Brothers  and  to  provide  a  stimulus  to  aviation  in  this  country  and 
throughout  the  world. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  eighth  day  of 
December,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-six,  and  of  the 
Independence  of  Uie  United  States  of  America  the  two  hundred  and  eleventh. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7CFRPart302 
[Docket  Na  86-355) 

District  of  Columbia;  Movement  of 
Plants  and  Plant  Products 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 


SUMMARv:  This  document  amends  the 
regulations  concerning  the  movement  of 
plants  and  plant  products  into  and  out  of 
the  District  of  Columbia  (D.C.)  by 
revising  the  address  of  the  official 
inspection  and  certification  office  for 
D.C.  This  action  is  necessary  due  to  the 
relocation  of  this  office  from 
Washington.  D.C,  to  Beltsville,  MD. 
EFFECnvE  DATE  December  11. 1986. 
FOR  FURTHER  INFORMATION  CONTACT 

E.E.  Crooks,  Regulatory  Services  Staff, 
Plant  Protection  and  Quarantine, 
Animal  and  Plant  Health  Inspection 
Service,  USDA.  Room  643.  Federal 
Building,  6505  Belcrest  Road. 
Hyattsville,  MD  20782,  301-436-6249. 
SUPPLEMENTARY  WVORMATION:  The 
regulations  in  7  CFR  Part  302  contain 
inspection  and  certification 
requirements  governing  the  movement 
of  plants  and  plant  products  into  and  out 
of  the  District  of  Columbia  (D.C).  In 
particular,  current  §  302.4(c)(2)  requires 
that  all  plants  and  plant  products  sent  to 
the  United  States  Department  of 
Agriculture,  Washington.  D.C,  be 
delivered  to  the  Plant  Inspection  House 
of  the  Plant  Protection  and  Quarantine 
Programs,  Room  1127,  Auditors  Building, 
14th  Street  and  Independence  Avenue, 
SW,  Washington,  D.C.  Likewise,  current 
S  302.6(c)(1)  requires  that  all  nursery 
stock,  herbaceous  perennial  plants, 
bulbs,  or  roots  be  inspected  at  this  same 


Plant  Inspection  House  prior  to  being 
shipped  out  of  D.C. 

This  docimient  announces  that  the 
D.C.  Plant  Inspection  House  has  been 
closed,  and  amends  the  regulations  to 
reflect  the  address  where  plant 
inspections  shall  be  performed  by  U^A 
for  plants  moved  into  and  out  of  D.C 
This  inspection  and  certification 
Amction  has  been  transferred  to  a 
facility  located  18  miles  away  in 
Beltsville,  Md.  Further,  the  address  in 
9  302.4(c)(2)  and  S  302.6(c)(1),  and  the 
telephone  number  in  S  302.6(c)(2),  have 
been  changed  as  follows: 

Plant  Protection  and  Quarantine  Work 
Station,  Beltsville  Agricultural  Research 
Center-East.  Building  321.  Beltsville.  MD 
2070S.  nione:  (301)  344-2527 

The  decision  to  close  the  D.C  Plant 
Inspection  House  was  an  internal 
agency  action  initiated  to  improve  the 
management  of  our  personnel  and 
physical  resources.  Primary 
considerations  were: 

1.  The  volume  of  plant  and  plant 
product  movements  into  and  out  of  D.C 
had  fallen  below  the  level  necessary  to 
justify  operation  of  two  separate, 
fulltime  inspection  stations  in  the  same 
metropolitan  area. 

2.  The  Department  was  experiencing  a 
severe  office  space  shortage  in  DC  and 
had  requested  that  USDA  agency 
functions  be  transferred,  wherever 
possible,  from  DC  to  other  locations. 

3.  We  were  experiencing  a  shortage  of 
inspectors  and,  by  combining  the  DC 
and  Beltsville  facilities,  were  able  to 
relieve  personnel  to  fill  critical 
vacancies  elsewhere  in  our  plant 
quarantine  and  inspection  system. 

4.  Combining  the  D.C  and  Beltsville 
facilities  resulted  in  significant  fiscal 
savings. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  action  has  been  issued  in 
conformance  with  Executive  Order 
12291  and  has  been  determined  to  be  not 
a  "major  rule."  Based  on  information 
compiled  by  the  Department  it  has  been 
determined  that  this  rule  would  have  an 
effect  on  the  economy  of  less  than  $100 
million;  would  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  and 
would  not  cause  a  significant  adverse 
effect  on  competition,  employment. 
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investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  rulemaking  action,  the  Office 
of  Management  and  Budget  has  waived 
the  review  process  required  by 
Executive  Order  12291. 

This  facility  relocation  does  not,  in 
any  way,  change  the  availability  or 
extent  of  inspection  and  certification 
services  for  plant  and  plant  materials 
moving  into  and  out  of  DC.  Further, 
rather  than  causing  an  "adverse  effect," 
this  change  should  prove  beneficial  for 
persons  who  must  use  the  facility.  The 
D.C  Plant  Inspection  House  was  hard  to 
get  to  and  had  no  available  parking, 
particularly  for  large  commercial  trucks. 
The  Beltsville  Work  Station,  on  the 
other  hand,  is  located  closer  to  major 
interstate  railroad  and  highway  systems, 
and  has  ample  public  parking. 

Under  the  circumstances  explained 
above,  the  Administrator  of  the  Animal 
and  Plant  Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  nimiber  of  small  entities. 

Paperworii  Reduction  Act 

This  rule  contains  no  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3501  et 
seg.). 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to  the 
provisions  of  Executive  Order  12372, 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  (See  7  CFR  3015.  Subpart  V). 

Effective  Date 

The  relocation  of  the  official  plant 
inspection  and  certification  office  for 
DC  from  Washington,  DC,  to  Beltsville, 
MD.,  was  necessitated  by  fiscal,  staffing 
and  space  considerations  entirely  within 
the  knowledge  of  the  Department.  The 
office  relocation  does  not  change  the 
availability  of,  or  limit  any  of  the 
inspection  and  certification  services 
provided  to  the  public  and  no 
complaints  have  been  received  about 
the  relocation. 

Accordingly,  pursuant  to  the 
administrative  procedure  provisions  of  5 
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U.S.C  553,  prior  notice  aad  otiier  puUk 
procedure  with  respect  to  this  rule  are 
unnecessary,  and  this  rule  may  be  made 
effective  less  tlian  90  days  dher 
publication  of  this  document  in  the 
Fadaral  Register. 

liSI  ef  So^eds  in  7  CFR  Part  3tt 

Agricultural  coouDodities,  Plant 
disMsei.  Plant  pests.  Plants 
(Agriculture),  Quarantine, 
lYanaportation. 

PART  302-OISTRlCT  OF  COLUMBIA; 
MOVEMENT  OF  PLANTS  AND  PLANT 
PRODUCTS 

Accordingly,  Part  902.  Title  7,  Code  of 
Federal  Reflations,  is  amended  as 
foUvwK 

1.  The  authority  citation  for  Part  302  is 
revised  to  read  as  follows: 

Authority;  7  U.S.C  lOSdd.  ISOee.  ISOfL  161. 
162.  and  164-167: 7  CFR  2.17. 2.51.  and 
S71i(c). 

2.  Par«9«ph  (cRZ)  of  fi  302.4  is  revised 
to  read  as  follows: 


0(»2.4 


ralBlIno  to  nuraory 
and  plant  pradocts. 


(c)  •  •  • 

W  *  *  * 

(2)  All  nursery  stock  and  heriaaceous 
perennial  plants,  bulbs,  and  roots, 
annual  plants,  decorative  plant  material, 
and  other  plants  and  plant  products, 
whether  restricted  or  unrestricted, 
addressed  to  the  United  SUtes 
Department  of  Agriculture,  Washiugton. 
DC  shall  be  delivered  only  to  the  Plant 
IVolBCtion  and  Quarantine  Woric 
Station.  Beltsville  Agricultiiral  Research 
Center-East,  Building  321,  Beltsville,  MD 
20705. 

3.  Paragraph  (c)(1)  of  1 302.6  is  revised 
to  read  as  follows: 

13024    CarflNcaaon  of  nuraary  slock  and 


(c)  •  •  • 

(1)  Nursery  stock,  herbaceous 
perennial  plants,  bulbs,  or  roots  to  be 
shipped  out  of  the  District  of  Columbia 
must  be  presented  at  the  Plant 
Protection  and  Quarantine  Work 
Station.  Beltsville  A^icultural  Research 
Center-East,  Building  321.  Beltsville.  MD 
20705,  for  inspection  at  the  time  of 
shipment  unless  otherwise  authorized 
by  an  inspector. 
•        *        •        •        • 

4.  Paragraph  (c)(2)  of  S  302.6  would  be 
amended  by  changing  the  telephone 
number  "447-2598"  to  read  "(301)  344- 
2S87." 


Done  in  Washington.  DC  this  Sth  day  of 
December,  1966. 
W.F.  Haimt. 

Deputy  Administrator,  Plant  Protection  and 
Quarantine.  Animal  and  Plant  Health 
Inspection  Service. 

[FR  Doc.  •6^27174  FUad  12-ia-ae:  6:45  SB) 
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Federd  Crop  Insurance  Corporation 

7CFR  Part  400 

[AmdL  M«L  1;  Doe.  No.  ei07AI 

General  AdmMstrathra  Regulatlona; 
Appeel  Procedure 


;  Federal  Crop  Insurance 
Corporation,  USDA. 
action:  Final  rule. 

SUMMiWY:  Hie  Federal  Crop  Insurance 
Corporatian  (FOC)  amends  Subpart )  to 
Part  400  in  Ch^)ter  IV  of  Title  7  of  the 
Code  of  Federal  Regulations  (CFR). 
known  as  7  CFR  Part  400— General 
Administrative  Regulations— -Subpart  J, 
Appeal  Procedure.  The  intended  effect 
of  diis  rule  is  to  prescribe  iHocedures 
under  which  a  person  may  request 
review  of  determinations  made  by  FCIC. 
as  they  affect  the  Standard  Reinsurance 
Agreement  between  FOC  and  a  Multi- 
Peril  Crop  Insurance  Company  (MPCQ. 
with  respect  to  yields  and  coverages 
established  on  die  basis  of  actuarial 
data  provided  by  FOC.  The  authority 
for  thie  promulgation  of  this  rule  is 
cantained  in  the  Federal  Crop  Insurance 
Act  as  amended 
fFFECnvs  OATC:  December  11. 188& 

FOR  FURTMER  INKMMATKM  COHTACr 
Peter  F.  Cola.  Secretary.  Federal  Crop 
Insurance  Corporation.  U  S.  Dapartmoit 
of  Agriculture.  Washington.  DC,  2Q2Sa 
telephone  (202)  447-3325. 
styFtnwfTiurf  iwforsutiow.  This 
action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  1512.1.  This  action  does  not 
constitute  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  those 
procedures.  The  sunset  review  date 
established  for  these  regulations  is 
August  1, 1090. 

E.  Ray  Fosse,  Manager,  FCIC,  (1)  has 
determined  that  this  action  is  not  a 
major  rule  as  defined  by  Executive 
Order  12281  because  it  will  not  result  in: 
(a)  an  annual  effect  on  the  economy  of 
$100  milUon  or  more;  (b)  major  increases 
in  costs  or  prices  for  consumers, 
individual  industries,  federal.  State,  or 
local  governments,  or  a  geographical 
region:  or  (c)  significant  adverse  effects 
on  competition,  employment, 
investment  productivity,  innovatioh,  or 


fte  abiltr  of  U.S.-based  enterprises  to 

compete  with  foreign-based  enterprises 
in  domestic  or  export  markets;  and  (2) 
certifies  that  this  action  will  not 
increase  the  federal  paperwork  burden 
for  individuals,  small  businesses,  and 
other  persons. 

This  action  is  exenqjt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  program  is  listed  in  the  Catalog 
of  Federal  OoBsestic  Assistance  under 

No.  latsa 

This  program  is  not  sidifeet  to  tiie 
provisions  of  Executive  Older  12372 
which  requires  intergovernmental 
roiisultation  witn  Stale  end  local 
officials.  See  the  Notice  related  to  7  CFR 
3015,  Subpart  V.  published  at  48  FR 
29115,  June  24. 1963. 

This  action  is  not  expected  to  ha«« 
any  significant  impact  on  the  quality  of 
the  human  environment  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statemaat  is 
needed. 

Background 

The  Appeal  Regulations  provide 
administrative  procedures  under  udrich 
any  person  or  organization  may  request 
and  obtain  review  and  appeal  of 
determinations  made  by  FCIC.  Hie 
r^ulations,  found  at  7  CFR  400,  Subpart 
I,  and  published  in  the  Federri  Regtetei 
on  Wednesday,  February  12. 1988  at  51 
FR  S147.  set  forth  the  levels  of  appeal 
and  prescribe  the  nnnner  and  f  onnat  of 
such  procedure. 

FCIC  upon  review  of  these 
regulations,  has  determined  diat  no 
provision  exists  for  an  appeal  by  a 
producer  whose  contract  with  an  MPCI 
company  has  been  reinsared  by  FCIC 
under  the  Standard  Reinsurance 
Agreement  when  sudi  producer 
disagrees  with  ^  actuarial  data 
relative  to  yidds  and  coverages  relating 
to  the  producer's  faming  operation. 
FCIC  provides  such  acti»rial  data  for 
this  purpose. 

Under  this  amoidment  the  insured 
producer  will  be  afforded  access  to  the 
appeal  process  administered  by  FCIC 
for  die  purpose  of  contestmg  the 
actuarial  diata  affecting  the  MPCI  policy. 

The  information  collection  control 
numbers  assigned  by  Office  of 
Management  and  Budget  (OMB)  are 
found  at  Subpart  H  to  7  CFR  Part  40a 

On  Tuesday,  August  26, 1986,  FCIC 
published  a  Notice  of  Proposed 
Rulemaking  (NFRM)  in  the  Federal 
Register  at  51  ¥R  30389,  amendhng 
Subpart  I  to  Part  400  in  Chapter  IV  of 
fide  7  of  the  Code  of  Federal 
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Regulations  (CFR).  known  as  7  CFR  Part 
400— General  Administrative 
Regulations — Subpart  J.  Appeal 
Procedure  by  prescribing  procedures 
tmder  which  a  person  may  request 
review  of  determinations  made  by  FCIC 
as  they  affect  the  Standard  Reinsurance 
Agreement  between  FCIC  and  a  Multi- 
Peril  Crop  Insurance  Company  (MPCI), 
with  respect  to  yields  and  coverages 
established  on  die  basis  of  actuarial 
data  provided  by  FCIC. 

The  public  was  given  60  days  in  which 
to  submit  written  comments,  data,  and 
opinions  on  the  NPRM.  but  none  were 
received.  Therefore.  Uie  NPRM  is  hereby 
adopted  as  final. 

List  of  Subjects  in  7  CFR  Part  400 

Crop  insurance:  Administrative 
regulations.  Review  and  appeal 
procedure. 

Hnal  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  etseq.), 
the  Federal  Crop  Insurance  Corporation 
hereby  amends  7  CFR  Part  400.  Subpart 
J — General  Administrative  Regulations; 
Appeal  Procedure,  in  the  following 
instances: 

PART  400-(  AMENDED] 

1.  The  authority  citation  for  7  CFR 
Part  400.  Subpart ),  continues  to  read  as 
follows: 

Authority:  Pub.  L  76-43a  52  Stat.  72  et  seq.. 
as  amended,  (7  U.S.C.  1501  et  seq.). 

2. 7  CFR  400.92  is  revised  to  read  as 
follows: 

{400.92    RightsofappML 

Appeal  is  available  to: 

(a)  Any  person  determined  to  be 
indebted  to  the  Corporation  as  a  result 
of: 

(1)  Overpaid  indemnities;  or 

(2)  Non-payment  of  premium; 

(b)  Any  person  whose  claim  for 
indemnity  under  insurance  obtained 
pursuant  to  this  Chapter  has  been 
denied; 

(c)  Any  person  whose  request  for 
insurance  provided  for  in  this  Chapter 
has  been  denied; 

(d)  Any  party  to  a  contract  who  has 
received  notification  of  a  determination 
by  the  Corporation  regarding  any  terms 
or  conditions  of  the  contract  between 
the  person  and  the  Corporation  which 
the  party  disputes; 

(e)  Any  person  whose  request  for 
relief  under  the  Good  Faith  Reliance  on 
Misrepresentation  provisions  of  the  crop 
insurance  regulations  contained  in  this 
Chapter  has  been  denied  in  whole  or  in 
part  or 


(f)  Any  party  to  a  crop  insurance 
contract  with  a  multi-peril  insurance 
company  (a  company  which  is  a  party  to 
a  Standard  Reinsurance  Agreement  with 
the  Corporation)  whose  contract  has 
been  reinsured  by  the  Corporation, 
provided  that  the  appeal  is  related  to 
yield  and  coverage  issues  based  upon 
actuarial  data  furnished  by  the 
Corporation,  which  said  party  disputes. 
In  such  cases,  the  Corporation  shall 
notify  the  multi-peril  insurance  company 
of  the  appeal  request  and  such  company 
shall  be  offered  an  opportimity  to 
participate  in  the  appeal  hearing. 

Done  in  Washington,  DC,  on  November  20, 
1986. 

E.  Ray  Foaae, 

Manager,  Federal  Crop  Insurance 

Corporation. 

(FR  Doc  88-27787  Filed  12-10-48;  8:45  am] 
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Agricultural  Marketing  Service 
7  CFR  Parts  905, 987,  and  991 

Expenses  and  Asseesment  Ratee  for 
Specified  Marketing  Orders 

AOENCv:  Agricuhival  Marketing  Service, 
USDA. 


action:  Final  rule. 


f.  Tliis  final  rule  authorizes 
expenditures  and  estabUshes 
assessment  rates  under  Marketing 
Orders  905  and  987  for  the  respective 
1986-87  fiscal  year  for  each  older.  Funds 
to  administer  these  programs  are 
derived  from  assessments  on  handlers. 
A  budget  is  authorized  for  Marketing 
Order  091  for  the  period  August  1 
through  October  31, 1986,  to  cover 
expenses  incurred  in  connection  with 
the  termination  of  the  order.  The  order 
was  terminated  on  October  31, 198&  No 
assessment  rate  was  recommended 
because  there  were  sufficient  operating 
revenues  from  the  previous  year  for 
these  expenses. 

EFFECnVB  DATES:  August  1. 1986-July 
31, 1987,  (S  905.225),  October  1. 1985- 
September  30. 1987.  ({  987.331).  and 
August  1. 1986  to  October  31. 1986. 
(9  991.321). 
FOR  FURTHER  INFORSIATION  CONTACT! 

Ronald  L  Cioffi.  Chief,  Marketing  Order 
Administration  Branch,  F&V,  AMS, 
USDA,  Washington,  DC  20250. 
telephone:  (202)  447-5607. 
SUFFUOIENTARV  MFORMATMN:  This 
final  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 


Pursuant  to  requirements  set  forth  in 
die  Regulatory  Flexibility  Act  (RFA).  die 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
businesses  subject  to  such  actions  in 
order  that  small  businesses  will  not  be 
unduly  or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (die  Act  7  U.S.C. 
601-674).  and  rules  promulgated 
thereunder,  are  unique  in  that  they  are 
brought  about  through  group  action  of 
essentially  small  entities  acting  on  their 
own  behalf.  Thus,  both  statutes  have 
small  entify  orientation  and 
compatibility. 

There  are  approximately  95  handlers 
of  Florida  citrus  and  28  handlers  of 
California  dates  that  will  be  subject  to 
regulation  during  the  course  of  the 
current  season.  Small  agricultural 
service  firms  are  defined  by  the  Small 
Business  Administration  (13  CFR  121.2) 
as  those  whose  gross  annual  receipts 
are  less  dian  $3,50a000.  The  majority  of 
these  firms  may  be  classified  as  small 
entities. 

Each  mariceting  order  requires  that  the 
assessment  rate  for  a  particular  fiscal 
year  shall  apply  to  all  assessable 
commodities  handled  bom  the  beginning 
of  such  year. 

An  aimual  budget  of  expenses  is 
prepared  by  each  administrative 
committee  and  submitted  to  the 
Departnwnt  of  Agriculture  for  approval 
The  members  of  administrative 
committees  are  handlers  and/or 
producers  of  the  regulated  commodities. 
This  is  sppropriate  because  they  are 
familiar  with  the  committees'  needs  and 
with  the  costs  for  goods,  services,  and 
personnel  in  their  local  area  and  thus  in 
a  position  to  formulate  an  af^ropriate 
budget  The  budgets  are  formulated  and 
discussed  in  public  meetings,  thus  all 
direcdy  affected  persons  have 
opportunity  to  participate  and  provide 
input 

The  assessment  rate  recommended  by 
each  committee  is  a  derived  figure.  It  is 
merely  a  rate  per  unit  of  the  commodify 
(e.g.  per  pound,  ton.  box.  carton,  etc.) 
applied  to  the  estimated  production  in 
order  to  produce  income  sufficient  to 
pay  the  committees'  expected  expenses. 
Recommended  budgets  and  rates  of 
assessment  are  usually  acted  upon  by 
committees  shortly  before  a  season 
starts  and  expenses  are  incurred  on  a 
continuous  basis,  therefore  budget  and 
assessment  rate  approval  must  be 


Fedeal  Rigirtar  /  Vol  St.  No.  236  /  Hwttsday.  i3ecember  11,  t98i  /  Rtdes  and  llegalatfoM 


/  Vol.  51.  No.  O  /  Thawdgy.  December  11.  1W6  /  Rides  and  Ifajgnfations 


expedited  im  tader  Aut  d*  oownittBca 
wdl  kave  fandb  to  p«]r  Ikeir  cxpeoset. 

Effective  October  SI.  «M 
Older  No.  gu  for  hope  off  deeoeetic 
peeductton  was  AemiHrted  and  removed 
from  Ike  Code  of  Pederei  Regolations  (SI 
FR  32779}.  However,  baaed  on  an 
October  17,  ises,  reoomieeorintion  of  the 
Hop  Adminiatrative  Committee, 
expeoaes  Cor  the  period  August  1- 
October  31. 1908,  ahould  be  estaUisbed 
so  «a  to  bring  committee  operations  for 
that  period  into  conformity  with  the  act 
and  marketing  order  requirements. 

Bated  on  the  foregoing,  the  Seaetary 
finds  that  it  is  impractical  and 
unnecessary  to  give  preliminary  ai>tifin. 
engage  in  public  rulemaking  procedure 
and  Aat  good  cause  exists  for  not 
postpcming  the  effective  date  until  30 
days  after  publicatioa  in  the  Fedacal 
RagMer  (5  U.S.C.  553).  Handlers  have 
been  ap|wised  of  the  provisions  and 
effective  dates  specified  in  this  &uil 
rule  It  is  found  that  the  specified 
expenses  and  assessment  rates  will  tend 
to  effectuate  the  declared  policy  of  the 
Act 

liH  ef  Sdbjacts  ia  7  Cn  PMs  MB.  n7. 
andm 

Maiketkig  agreements  and  orders. 
Oranges.  Grapefivit  Tangerines, 
Tangelos  (Florida),  Dates  (California), 
Hops. 

1.  The  authority  citation  Car  7  CFR 
Berts  905  and  987,  conliiuies  to  read  as 
follows  (the  authority  for  7  CFR  Part  901 
was  the  same  before  termination  on 
October  31. 1986). 

Antfaority:  Seca.l-1B,  4S  Stet  SI.  m 
unaadKl:  7  USXl  «M-S74. 

2.  New  If  005.225, 907.3X1,  cmd 
991.321  are  added  te  read  as  foHows  (die 
fodowing  sedioRS  pwieuibe  anmial 
expenses  and  sssessmmt  rates  and  wiH 
net  be  published  in  die  Code  of  Federal 
Regnhitions): 

PART  MS-ORANGESk  GRAPEFRUIT. 
TANOERMES,  AND  TANGELOS 
GROWN  IN  FLORIDA 


1905.225 

Expenses  of  $242,020  by  the  Citrus 
Administrative  Committee  are 
aathorized  and  an  assessment  rate  of 
$aa0375  per  %  bushel  carton  is 
established  for  the  fiscal  year  ending 
July  91, 1987.  Unexpended  funds  may  be 
carried  over  u  a  reserve. 

PART  M7— (  AMENDB)] 


IM7.J31 

Expcases  of  $395,000  by  the  Califbada 
Date  Adfflinistiative  Comoiitlee  are 
audiorized  and  an  asaessasent  rata  «l 
$1.30  per  handredwei^  is  aataUislied 


for  the  fiscal  yeer  ending  September  30. 
1987.  Unexpended  funds  may  be  carried 


1 


PART 


9  ••1.321 

Expenses  of  $1111620  by  the  Hop 
Administrative  Committee  are 
authorized  for  the  period  August  1  to 
October  31. 19e&  Pursuant  to 
8  S  991.56(b)  and  991.79.  all  unexpended 
fimds  remaining  after  October  31. 19i0, 
have  been  returned  to  handlers. 

Dated:  Novanfaer  19,  tflBS. 
Thanas  K.  daric 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

[FR  Doc  86-27182  Filad  12-40-88:  »tf  amj 

I  COOK  Mie-a>4i 


7  CFR  Parts  1064. 1102. 1106. 1108. 
«td1126 

(Docket  Nea.  AO-^M-AM  otal) 

mik  m  tha  Tana  and  Cwlain  OIlMr 
MarfcaMng  Araaa;  Ordar  Amending 
Ordara 


7  CFR, 


1126. 
1064  ._J 

1102. 

1106. 

1108... 


Areas 


Texas. 


KaasaaOly. 
FortSn«K 

Afliansas. 
SooOiwesi 


Ooclral  Nes. 


A0^231^A54 
A0.23-A» 

AO-^37-A34-R01 

AO-21t)-A45-«Ol 

AO-243-A39 


AOmcv:  A^icultaml  MarkeliM  Service. 
USDA. 

Final  rule. 


;  This  action  amends  the  plant 
location  adjustments  to  prices  under  the 
Texas.  Greater  Kansas  City.  Southwest 
Plains  and  Central  Arkansas  milk  orders 
based  on  industry  proposals  considered 
at  a  public  hearing  held  March  4-7.  ig8& 
The  location  adjustment  provisions  of 
the  four  orders  are  amended  to  conform 
prices  under  such  orders  with  the  Class  I 
differentials  mandated  for  all  orders  by 
the  Feod  Security  Act  of  1985.  Also, 
certain  dianges  are  adopted  to  assure 
the  proper  intra-raarket  alignment  of 
prices  under  die  orders.  More  than  die 
necessary  two-thirds  of  die  producers 
supplying  each  of  Hm  fanr  affected 
markets  has  approved  the  anended 
order. 

No  changes  for  the  Fort  Smith, 
Arkansas  and  Rio  Grande  Valley  orders 
are  wairanted  on  the  ba^  of  Ihte 


hearing  record  and  die  proceeding  for 
the  Rio  Grande  Vafley  market  was 
terminated  in  the  October  30  final 
decision.  Amendments  to  the  Memphis, 
Tennessee  order  were  ooiisldiniJ  at  die 
hearing  also.  A  prior  firwajiwiy  final 
decision  and  an  amended  order  to  deal 
with  the  proposed  dianges  for  this 
market  were  issued  separately. 

This  hearing  proceeding  reopened  an 
eariier  proceeding  for  the  Southwest 
Plcuns  and  Fort  ^lith.  Arkansas  orders 
to  consider  a  merger  of  the  two  orders 
plus  an  expansion  of  the  merged 
marketing  area  to  include  presently 
unregidated  territory  in  southwest 
Missouri  and  northwest  Ariiansas.  The 
earlier  proceeding  was  reopened  for  the 
limited  purpose  of  receiving  evidence 
with  respect  to  the  economic  and 
mariceting  conditions  which  relate  to  the 
location  adjustment  provisions  of  die 
merged  and  expanded  Southwest  Flaias 
marketing  area.  A  separate  dedsion  te 
deal  with  these  issues  and  oondude  the 
prior  proceeding  for  the  two  markets 
will  be  issued  later. 
WFCCnvc  oatk:  fanuary  1. 1967. 


ATION  CONTACT! 

John  F.  Borovies,  Maiketmg  Spedalist. 
Dairy  Division.  Agricultural  MariteHng 
Service.  United  States  Department  of 
Agriculture,  Washington.  DC  20ZS0, 
(202)447-2086. 


KT10N:  Prior 
documents  in  this  proceeding: 

Notice  ofHeariag:  Issued  February  14, 
1966;  published  Febrvary  21,  l»a6(51  FR 
6250). 

Emergency  Final  Decision:  Issued 
May  8, 1986;  published  May  16, 1986  (51 
FR  17982). 

Final  Order  Issaed  |ane  4, 1M6; 
published  }nne  la  1986  (51  FR  20865). 

TtuOative  Dtasiom:  Issued  July  9, 
1986:  published  July  15, 1986  (51  FR 
25539). 

Interim  Amendments:  Issued  August 
5, 1966:  pvbfished  August  11, 1986^1  FR 
28687). 

Final  Decision:  Issued  October  36, 
1986:  published  November  5. 1986  (51  FR 
40176). 

Fmdings  and  DetenniDatieas 

The  findings  and  determinations 
hereinefler  set  forth  supplement  those 
that  were  made  when  the  aforesaid 
orders  were  first  tssoed  and  when  diey' 
were  amended.  Tlw  previous  fintfings 
and  determinations  are  hereby  ratified 
and  confirmed,  except  where  they  may 
conflict  with  diose  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the   - 
hearing  record.  Pm^uant  to  die 
provisions  of  tlie  Agiicultuiai  MaiketinB 
Agreement  Act  of  1937,  as  amended  (7 
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U.S.C  801-674).  and  the  andioaUa  ndes 
of  practioe  and  preoedare  govecaing  the 
formulation  of  '»^»Aii««g  agneaMats 
and  mnrksHag  asdws  (7  CfR  Part  OOP),  a 
pablic  keaai^g  SMS  Wd  ivoB  certain 
proposed  smendmaats  to  the  tentative 
marketing  agreemeotaaad  to  &e  erden 
regulating  the  handliag  af  ■Uk  in  the 
respective  marioetiag  areas. 

Upan  the  basis  of  die  andeaca 
introduced  at  sudi  hearing  aad  the 
record  thereof,  it  is  foaad  dyit 

(1)  The  said  orders  as  hereby 
amended  and  all  of  the  terms  and 
condltians  dwrsof.  wiB  tend  to 
effectuate  the  dedared  po&cy  of  die  Act; 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act.  are  not  reasonable  in  view  of  die 
price  of  feeds,  available  sapfdies  of  fsed. 
and  other  economic  conditions  wtddi 
affect  market  supply  and  demand  for 
milk  in  the  said  marketjag  areas;  and  dM 
miniouaa  prices  spedfiad  m  die  orders 
as  hereby  amended  aae  such  prices  as 
will  reflect  the  aforesaid  factors,  insure 
a  soEBdent  quantify  of  pure  aad 
wholesome  milk,  and  be  in  the  piibfe 
interest;  and 

(3)  Hw  said  orders  as  faee^ 
amended  regulate  the  handling  of  ndlk 
in  the  same  manner  as.  and  are 
applicable  only  to  peesoas  ia  the 
respective  classes  of  industrial  or 
commercial  activity  specified  in. 
marketing  agreements  upon  arhicfa-a 
hearing  has  been  lield. 

(b)  Deteatdaatnae.  It  is  herehty 
detenaiaad  that 

(IJ  The  re&sal  or  isihoa  of  fcandlen 
(excfaaitog  oogperatisa  aaaootiMQas 
specified  ia  aacHoa  ttofiJaCdw  Arf| -or 
iwMM  III—  sn  mw—it  rf  Mia  ^i^k-  ^I-Ij  J- 
is  marketed  within  aarkeff  tlH 
respective  marketi^g  asaas.  to  aigaa 
proposed  laaiketiag  ayeeiiient.  leads  to 
prevestf  the  etfectaation  of  the  declaiad 
policyof  IheAct; 

(2)  The  issuance  of  flds  acder 
araemfing  each  of  the  specified  orders  is 
the  oaly  practical  meaas  parenant  to  die 
dedareid  policy  of  the  Act  of  advancing 
the  interests  of  producers  as  defined  fai 
the  raapeotive  orders:  aari 

(3)  The  issuance  of  this  order 
amending  each  of  the  specified  acdets  to 
approved  or  favored  by  mere  than  die 
neoessaiy  two-thircb  of  the  piaducers 
who  during  the  deteimiaed 
representative  period  weie  eqgaged  in 
the  prodnctioa  of  milk  for  safe  in  the 
marketiBg  area. 

List  el  Dinijects  in  7  CFR  Parts  1684. 
1106, 1H8.  and  lUI 

Milk  marketiiv  orders.  MOk.  Dairy 
produota. 


Order  Baladve  to  i 

It  is  WBtefore  ordered,  ^nat  on  and 
aftw  Hieellective  date  hereof^  the 
handfingtjf  miikin  each  of  die  ^peulfied 
marketing  areas  shall  be  in  conforndty 
to  and  hi  compfiance  widi  the  tenns  end 
conditions  of  die  aforesaid  order,  as 
amended,  and  as  hereby  lu'tuei 
amended,  as  follows. 

1.  The  aadtoritydtadonfbrTCFR 
Parts  -^84. 1108.  and  1168  and  1128 
LiMilinaes  %o  reed  es  follows. 

Audiari^lSecs.  1-ia  41  StaL  31.  as 
amended:  7  U.S.C  Wl-674). 

PART  11I64-MIU(  ntlHE  tSREATER 
KANSAS  CITY  WARKEUNG  AREA 

2.  In  { 1064.52,  paragraph  (a)  is  revned 
to  read  as  follows; 

S  1064jfi2   Plant  tocaflon  aflfustmedto  for 


(a)  For  nrilk  received  from  producers 
at  a  plant  located  out^de  die  marketing 
area  and  more  dian  70  miles  by  the 
shortest  fairway  distance  as 
determined  by  the  maiket  adndnistxator. 
frmn  die  nearer  of  the  City  Hall  In 
Kansas  Gty.  Missouri,  or  Topeka, 
Kansas,  whuji  Is  classified  as  Class  I 
milk  or  assigned  Class  1  location 
adjustment  credit  pursuant  to  paragraph 
(b)  ci  this  section,  the  price  con^mted 
pursuaut  to  {18B450(a]  shall  be  rednced 
bye  per liundiadweif^t  rate  of  1.7  cents 
for  eadi  10  mfles  or  fi^cHon  thereof  diet 
sudi  fktaA  is  located  from  the  nearer 
Cifyfaafl. 


PART  1 102— MILK  INTHE  FORT 
SMITH,  ARKANSAS  MARKETMO 
AREA 

Jfala^— 4to  SBBBoetary  adSon  %MMi  tiente. 

PART  1 108— MHX  IN  THE 
SOUTHWEST  PLAINS  MARKEmG 
AREA 

1.  Section  1106.2  is  revised  to  read  as 
follows: 

The  "Southwest  Plains  marketing 
area',  herrinaftor  criled  die  "maricethig 
area",  means  eA  territory  wMon  die 
boundaries  ef  die  fbHowngceenties, 
and  all  tenHury  oooupied  bj 
goveniment  fMoucipd.  State  or 
Federal)  reeervations,  instaUations, 
institutions,  or  other  einilar 
establishments  if  any  part  thereof  is 
within  any  of  the  tisted  coanties: 

Zoo*  I— in  die  State  of  Oklahonu 

Caddo  liacaU 

Canadian  McClaki 

Ctai^tafid  Mcurton 

Coal  Obhakea 


Garvta 

r^*m^n^m 

Gtmiy 

mialiaaft 

Haslwn 

Poniotac 

Hufhet 

PoUawalonie 

LrtMT 

SmiifUnB 

LaPIn 

SeiiMrBii 

Zoos  n-ln  8m  State  of  Oldahoma 

Atoka 

laBcnoa 

Biyui 

Johaatoa 

Carter 

Kiowa 

ChocUw 

liawe 

Comancha 

tfmfiT^ 

Cotton 

McCuitain 

Gner 

Murray 

Hannefi 

1  uviiuJBiinis 

Jackaon 

Stephens 
Tillman 

Zona  m-^ta  Am  State  of  CHdahoou 

Adair 

Mafor 

fiifMm 

Mayes 

Beaver 

MMki«ea 

Beckham 

Ttoble 

Blaine 

TiowMa 

Caierokee 

Okm^^rn 

Cimarron 

Oa^s 

Cntg 

Ottawa 

Creek 

Pawnee 

Ciiater 

Vtjne 

Deiawam 

AqgerlMlB 

Dewey 

Bam" 

EUU 

%»a 

Gaffiald 

Tuba 

Omfl 

Wagoner 

Harper 

WeahiU 

Kay 

WaaUagtao 

Kin^abar 

W«odi 

liOgan 

Woodward 

ilV-todH 

8tote  af  ranaaa 

AUen 

Kingman 

Barber 

Ktewa 

Barton 

Latema 

Bouction 

Marias 

Buflar 

McPherson 

Oiaatauqua 

Montgomeiy 

ChanhBa 

Neuslju 

Comanche 

rawiiaa 

Cowley 

Pratt 

Crawfard 

JUao 

Edwarda 

Rice 

Ellia 

Rush 

Haipar 

hwmmi 

Harv^ 

StaOord 
Sumner 
Wilson 

lBlfaaStateofMiaM>uri 

Bataa 

Newtaa 

Jasper 

Vernon 

a  ¥— to  ths  State  «f  KafHM 

ClaA 

l.ane 

Ftnney 

Meade 

Ford 

MortoB 

Gove 

Kass 

Grant 

Scott 

Gray 

Seward 

Greeley 

Stanton 

Hamilton 

Otawans 

HaAeU 

Tingo 

Hodseaun 

Wichita 

Kearney 

2.  In  51106.52,  paragraph  {a)  is  revised 

to  read  as  follows: 

S1106J1 

naat  local 

tleaadluStoMatotor 

(a)  For  mlHc  received  et  e  plant  from 
prodacers  or  e  handler  described  in 
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S  1106.9(c)  and  which  is  classified  as 
Class  I  milk  without  movement  in  bulk 
form  to  a  pool  distributing  plant  at 
which  a  higher  Qass  I  price  applies,  the 
price  specified  in  §  1106.50(a)  shall  be 
adjusted  by  the  amount  stated  in 
paragraphs  (a)  (1)  through  (9)  of  this 
section  for  the  location  of  such  plant: 

(1)  For  a  plant  located  within  one  of 
the  zones  set  forth  in  9 1106.2,  the 
adjustment  shall  be  as  follows: 


Zonal    

PkM  23  Mnii 

2am  » 

ZomM 

lAnu*  ItcanM. 

7nn>IW 

Mm«47o«4a. 

7iwmV         

Mkw*  27  oanti. 

(2)  For  a  plant  located  in  any  of  the 
following  Kansas  counties,  the 
adjustment  shall  be  as  follows: 

(i)  Minus  85  cents.  Anderson. 
Atchison.  Bro%vn,  Chase,  Clay,  Cloud, 
Coffey,  Dickinson,  Doniphan,  Douglas, 
Franklin,  Geary,  Jackson,  Jefferson, 
Johnson,  Leavenworth,  Linn,  Lyon, 
Marshall.  Miami,  Morris,  Nemaha, 
Osage,  Ottawa.  Pottawatomie,  Republic 
Riley,  Saline,  Shawnee,  Wabaunsee, 
Washington  and  Wyandotte. 

(ii)  Minus  47  cents.  Elk,  Greenwood 
and  Woodson. 

(iii)  Minus  27  cents.  Cheyenne, 
Decatur,  Ellsworth.  Graham.  Jewell, 
Lincohi.  Logan,  Mitchell.  Norton. 
Osborne,  Miillips,  Rawlings,  Rooks, 
Sheridan,  Sherman.  Smith,  Thomas  and 
Wallace. 

(3)  For  a  plant  located  in  the  State  of 
Missouri,  the  adjustment  shall  be  as 
follows: 

(i)  Minus  58  cents.  In  the  county  of 
Barry,  Butler.  Carter,  Cedar,  Christian, 
Crawford.  Dade,  Dallas.  Dent,  Douglas. 
Dunklia  Gasconade,  Greene,  Howell, 
Iron,  Laclede,  Lawrence,  Madison, 
Maries,  McDonald,  Mississippi,  New 
Madrid.  Oregon,  Ozark,  Pemiscot 
Phelps,  Polk,  Pulaski,  Reynolds,  Ripley. 
Scott,  Shannon,  Stoddard,  Stone.  Taney. 
Texas.  Wayne.  Webster  or  Wright. 

(ii)  Minus  78  cents.  In  the  county  of 
Jefferson,  St.  Charles,  or  St.  Louis  or  in 
the  city  of  St.  Louis. 

(iii)  Minus  85  cents.  In  any  other 
county  that  is  outside  the  marketing 
area  and  also  outside  the  designated 
pricing  area  described  in  paragraph 
(a)(3)(i)  or  (a)(3)(ii)  of  this  secUon. 

(4)  For  a  plant  located  in  the  State  of 
Arkansas,  the  adjustment  shall  be  the 
difference  (plus  or  minus)  between  the 
applicable  Class  I  price  effective  at  such 
plant  location  under  the  Central 
Arkansas  order  (Part  1108)  and  the 
Class  I  price  specified  in  S  1106.50(a). 

(5)  For  a  plant  located  in  the  State  of 
Louisiana,  the  plus  adjustment  shall  be 


the  difference  between  the  applicable 
Class  I  price  effective  at  such  plant 
location  under  the  Greater  Louisiana 
order  (Part  1096)  and  the  Class  I  price 
spedffed  in  S  1106.50(a). 

(i)  In  the  Texas  marketing  area,  the 
plus  adjustment  shall  be  the  difference 
between  the  applicable  Class  I  price 
effective  at  such  plant  location  under 
the  Texas  order  (Part  1126)  and  the 
Class  I  price  specified  in  S  1106.50(a). 

(ii)  In  the  Texas  Panhandle  marketing 
area  or  in  Lipscomb  County.  Texas,  the 
minus  adjustment  shall  be  the  difference 
between  the  applicable  Class  I  price 
effective  at  such  plant  location  under 
the  Texas  Panhandle  order  (Part  1132) 
and  the  Class  I  price  speciffed  in 
S  1106.50(a). 

(iii)  In  the  Lubbock-Plainview.  Texas, 
marketing  area  or  in  Parmer  County. 
Texas,  the  minus  adjustment  shall  be 
the  difference  between  the  applicable 
Class  I  price  effective  at  such  plant 
location  under  the  Lubbock-Plainview. 
Texas,  order  (Part  1120)  and  the  Class  I 
price  specified  in  {  1106.50(a). 

(iv)  In  the  county  of  Bowie  or  Cass, 
the  adjustment  shall  be  plus  31  cents. 

(v)  In  any  other  territory  that  is 
outside  the  marketing  area  of  any 
Federal  order  and  also  outside  the 
designated  pricing  areas  described  in 
paragraphs  (a)(6)  (i)  through  (iv)  of  this 
section,  the  adjustment  shall  be  plus  2.25 
cents  per  hundredweight  for  each  10 
miles  or  fraction  thereof  that  such  plant 
is  from  the  City  Hall  in  Oklahoma  City. 
Oklahoma  (based  on  the  shortest  hard- 
surfaced  highway  distance  as 
determined  by  the  market 
administrator). 

(7)  For  a  plant  located  in  the  Rio 
Grande  Valley  marketing  area  and  the 
New  Mexico  counties  of  Catron,  Colfax, 
Hidalgo  or  Union,  the  minus  adjustment 
•hall  be  the  difference  between  the 
applicable  Class  I  price  effective  at  such 
plant  location  under  the  Rio  Grande 
Valley  order  (Part  1138)  and  the  Qass  I 
price  specified  in  f  1106.50(a). 

(8)  For  a  plant  located  in  the  State  of 
Colorado,  the  adjustment  shaU  be  as 
follows: 

(i)  In  the  Eastern  Colorado  mariceting 
area  or  in  the  county  of  Baca,  Bent  or 
Prowers,  the  adjustment  shall  be  the 
difference  (plus  or  minus)  between  the 
applicable  Class  I  effective  at  such  plant 
location  under  the  Eastern  Colorado 
order  (Part  1137)  and  the  Qass  I  price 
specified  in  ( 1106.50(a). 

(ii)  In  any  other  territory  that  is 
outside  the  Rio  Grande  Valley 
marketing  area  and  outside  the 
designated  pricing  area  described  in 
paragraph  (a)(8)(i).  the  adjustment  shall 
be  minus  77  cents. 


(9)  For  a  plant  located  outside  the 
designated  pricing  areas  described  in 
paragraphs  (a)  (1)  through  (8)  of  this 
section,  the  adjustment  shall  be  minus 
18  cents  plus  an  additional  reduction  of 
2.25  cents  per  hundredweight  for  each  10 
miles  or  fraction  thereof  that  such  plant 
is  located  from  the  nearer  of  the  City 
Hall  in  Tulsa  or  Ponca  City,  Oklahoma 
(based  on  the  shortest  hard-surfaced 
highway  distance  as  determined  by  the 
market  administrator). 


PART  1 108— MILK  IN  THE  CENTRAL 
ARKANSAS  MARKETINQ  AREA 

3.  (  1106.52.  paragraph  (a)  is  revised 
to  read  as  follows: 

{1106.52    Plant  location  adiMtnMnta  tor 


(a)  For  milk  received  at  a  plant  from 
producers  or  a  handler  described  in 
S  1108.9(c)  and  which  is  classified  as 
Class  I  milk  without  movement  in  bulk 
form  to  another  pool  plant  at  which  a 
higher  Class  I  price  apphes,  the  price 
specified  in  i  1108.50(a)  shall  be 
adjusted  by  the  amount  stated  in 
paragraphs  (a)  (1)  through  (6)  of  this 
section  for  the  location  of  such  plant- 

(1)  For  a  plant  located  in  the  State  of 
Arkansas,  the  adjustment  shall  be  as 
follows: 

(i)  In  the  counties  of  Arkansas,  Qark, 
Cleburne,  Cleveland,  Conway, 
Crawford.  Crittendon,  Cross.  Dallas. 
Desha,  Faulkner,  Franklin.  Garland, 
Grant  Hot  Spring.  Howard,  Jefferson, 
Johnson,  Lee,  Lincolon,  Logan,  Lonoke. 
Monroe.  Montgomery.  Perry.  Phillips, 
Pike.  Polk,  Pope.  Prairie,  Pulaski.  Saline. 
Scott  St  Frandt.  Sebastian,  Sevier,  Van 
Buren.  White,  WoodruS.  or  YaU.  no 
adjustment  shall  apply; 

(ii)  In  any  county  lying  north  of  any 
county  specified  in  paragraph  (a)(l)(i)  of 
this  section  the  adjustment  shaU  be 
minus  22  cents:  and 

(iii)  In  any  country  lying  south  of  any 
county  specified  in  paragraph  (a)(l)(i)  of 
this  section,  the  adjustment  shall  be  plus 
31  cents. 

(2)  For  a  plant  located  in  the  State  of 
Oklahoma  or  Tennessee,  no  adjustment 
shall  apply. 

(3)  For  a  plant  located  in  the  Texas 
county  of  Bowie  or  Cass,  the  adjustment 
shall  be  plus  31  cents. 

(4)  For  a  plant  located  in  the  State  of 
Louisiana,  Mississippi  or  Texas  (except 
the  counties  of  Bowie  and  Cass),  the 
adjustment  shall  be  plus  2.1  cents  per 
hundredweight  for  each  10  miles  or 
fraction  thereof  (rounded  to  the  nearest 
cent)  that  such  plant  is  located  from  the 
nearer  of  the  County  Courthouse  in 
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PART  1126-MLK  MTMETCXAS 
MARKETINQ  AREA 

4.  In  i  1126.52,  paragraiAi  (a)  is 
revtaei  to  aead -as  {bUowa: 


11126.82 


(a)  For  milk  received  at  a  plant  frtnn 
prodacers  or  a  handler  daaoiibed  in 
i  1126J)(e)  and  wbicb  isdaasified  as 
Class  ImOk  without  movement  in  bulk 
form  to  a  pool  disttibutitu  plant  at 
which  a  bi^ier  Glass  I  price  apidies.  fbe 
price  specified  in  )  imscf  a)  ahaB  be 
adjusted  by  the  amount  stided  in 
paragraphs  (aj  (1)  dirou^  (10)  of  Uds 
se<Aion  for  fiie  location  of  such  pAant 

(1)  For  a  plant  located  within  one  of 
the  zones  set  forth  io  S  1128^  Ihe 
adjustment  shall  be  as  follows: 
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Lipscomb  Goaaty,  Texas.  Ihs  i 

adjustBHl  iWl  be  Ihe  difier 
between  the  applicable  Class  I] 

effisctive  at  su(^  plant  locatian ' 

the  Texas  Panhandle  order  {ftfft  1132} 
and  tiie  Class  i  price.spedlied  in 
iiizeJKa). 

(3)  For  a  plant  located  ia  the  Labback- 
Plainview.  Texas,  maricetiBg  area  ar  Id 
Parmer  County.  Texas,  the  aims 
adjustment  shall  be  Ae  cMfeieaca 
between  the  applicable  Class  I  price 
efferithre  at  snch  plant  locanon  moer 
the  Lubbock-i^ainview.  Texas  order 
(Part  fUO)  aad  ^be  Ghns  I  prioe 
specified  in  f  ttBB.9a(aJ. 

(4)  i<ar  a  (Aanl  tacatei  ia  Bowie  «r 
Cass  County.  Texas,  tfw  adfautUKial 
shall  be  asiRus  as  cents. 

(5)  For  a  plant  located  ia  AeStrtc  of 
Texas  that  is  ouUide  the  designrted 
pricing  areas  described  iaparapaphs 
(a)  (1)  tiirough  (4)  and  (aM6)flf  this 
section,  the  adjustment  shitf  be  Ab 
adjustment  applicable  atlbasiaareraf 
Corpus  Christi,  San  Angelo.arSaB 
Antonio.  Texas,  eteaepi  tfiatfor  a  plant 
located  in  the  Texas  counties  of 
Brewster.  Crane.  Crodcett  Cdberson. 
Hudspetb.  Irion,  J^  Davis,  Lovb^ 
Pecos,  Pieaioio,  Keagan,  Seeves,  Texrsn, 
Upton.  vVard.  ann  Wlnkier,  wb 
aobxstflBesft  At^fl  oe  asinns  ^  "  ocnts  per 
huadiedweliplt  tot  eadi  10  wines  or 
fraction  thereof  that  such  plant  is 
located  from  the  City  Hall  inSaa 
Angelo.  Texas  (based  on  die  shortest 
hard-surfaced  bi|^nf*qr  dtotanoe  as 
determined  by  Ihe  B«het 
admiiiBlMtai). 

(6)  For  a  plant  located  la  Ibe  8io 
Grande  VaHsy  maitrting  aiea  ar  Ikm 
New  Mexiao  oaantiaB  of  Cetroa.  Gatfax. 


shall  be  the  di^rence  between  Ibe 
applicable  Class  I  price  effective  at  such 
plant  location  under  the  Rio  Grande 
Valley  order  (Part  1138)  and  Ote  Class  I 
price  specified  in  f  raB.5i(a). 
(7)  For  a  plaot  located  in  &e 
Southwest  Plains  antlBeliRg  ana  or  in 
the  Misseari  counties  Ssted  bekw.  the 
minus  adjustment  shaQ  be  Ae  dtffenaoe 
between  the  applicable  Claas  I  price 
effective  at  such  planrt  location  onder 
the  Southwest  Halas  order  ^art  HOT) 
and  the  Class  I  price  specified  in 
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the 'difiBsanoe  between  the  appboaMe 
Class  I  price  aSsctiwe  at  sadi  plant 
locaMon andsr  the  Central  AitflSMBS 
order  (PartUM)  and  the  daaslfriai 
spedfiad  la  f  t]2S.se(a|. 

(9]  «ar  a  plant  iooatod  in  the  Stale  of 
Louisiana,  ae  ad^astaaent  shall  apply. 

(10)  For  a  plant  located  outside  te 
desi^iated  pricing  areas  described  in 
paragraphs  tal  tl)  tbro^  fg)  of  diis 
section,  the  adjustment  sball  be  minus 
22  cents  per  baadradweii^  for  each  10 
miles  or  fraction  dnrcof^Mt  each  plaHt 
U  located  Ima  the  atyHaBtaOaUaa, 
Texas  fbaoad  OB  Ike  abartast  hard- 
sui€aoed  W^nway  dMancaas 
determined  by  the  mariael 
administrator). 
•        •••*. 

Effecthre  datr.  Jnmaiy  1.  lflB7. 

Signed  at  Washington.  DC  on  Deoeniber  S. 
1966. 
Kami  IC  DnUng. 

Inapectiaa  Sairices. 
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(2)  For  a  plant  located  in  tiie  Texas 
Panhandle  marketing  area  or  in 
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t:  Office  t>f  the  Comptroller  of  tte 
Currency,  Treasury. 
ACnOM;  Final  rale. 

lU— iWY.The  Office  of  the  Comptroller 
of  the  Currency  (Office)  is  making 
technical  revisions  to  reflect  current 
position  and  organizatioaal  titles  and 
other  non-substantive,  technical 
chaages.  Also,  oertaia  revisions  have 
been  awde  to  allow  for  consistent 
computation  of  time  for  calculating 
comment  periods. 
EFFECTIVE  DKTE:  December  11, 1988. 

FOR  FURTHEIt  INFORMATION  CONTACT: 

Mickey  Fenyk-IQng.  Financial  Analyst 
or  Raiidall  1-  *filler,  Director.  Licens'mg 
Policy  and  Systems,  Bank  Organization 
and  StiTicture.  (202)  447-1184,  Office  of 
the  Comptroller  of  the  Currency.  480 
L'Enfant  Plaza  East.  SW..  Washington. 
DC2Q2ia 
SUPPLEMENTARY  Ml  UMMATRM. 

Background 

The  pmpose  of  this  final  fufe  is  to 
update  official  titles  and  fancfiotts.  Ibis 
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final  nile  provides  terminology  changes 
made  for  clarity.  It  also  provides 
consistent  guidelines  for  calculating  the 
duration  of  comment  periods.  In 
addition,  changes  to  12  CFR  5.11(b)  and 
5.12  have  been  made  to  coincide  with 
the  comment  period  referenced  in 
S  5.10(a). 

Reasons  for  Not  AUowing  Notica  and 
Comment  Procedures 

The  Office  has  determined  that  notice 
and  comment  are  unnecessary  under  5 
U.S.C  553(b)(3)  since  this  rulemaking 
pertains  to  rules  of  agency  procedure 
and  practice,  and  does  not  include  any 
substantive  changes. 

Reason  for  Immediate  Effective  Date 

This  fmal  rule  is  not  substantive.  A 
30-day  delayed  effective  date,  therefore, 
is  unnecessary. 

Regulatory  Flexibility  Act 

Because  no  general  notice  is  required 
by  5  U.S.C  553  or  any  other  law,  the 
regulations  of  the  Regulatory  Flexibility 
Act  do  not  apply.  The  effect  of  this  final 
rule  is  expected  to  be  beneffcial  rather 
than  adverse,  and  both  small  and  large 
entities  are  expected  to  benefit  equally. 

Executive  Order  12291 

This  rule  is  not  classified  as  a  "major 
rule"  and  therefore  does  not  require  a 
regulatory  impact  analysis. 

List  of  Subjects  in  12  CFR  Fart  5 

National  banks,  Organization  and 
functions  (Government  agencies). 
Freedom  of  information.  Official  forms, 
Administrative  practice  and  procedure. 

Authority  and  Issuance 

For  the  reasons  set  out  in  the 
preamble.  Part  5  of  Chapter  I  of  Title  12 
of  the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below: 

PART  5— {AMENDED] 

1.  The  authority  citation  for  12  CFR 
Part  5  continues  to  read  as  follows: 

Authority:  12  U.S.C.  1  et  seq. 

99  5.4, 5.21.  and  5.31    [AmmdMj] 

2.  Part  5  is  amended  by  removing  the 
word  "region"  and  inserting  in  its  place, 
the  word  "district"  in  the  following 
places: 

a.  12  CFR  5.4 

b.  12  CFR  5.21  (d) 

c.  12  CFR  5.31(f)(1) 

S9  5.4,  S.6,  S.9. 5.10.  5.11, 5.20. 5.21, 5.22. 
and  5.31    [Amended] 

3.  Part  5  is  amended  by  removing  the 
words  "Regional  Administrator"  and 
inserting,  in  their  place,  the  words 
"Director  for  Analysis  or  Director  for 


Multinational  and  Regional  Bank 
Supervision"  in  the  following  places: 

a.  12  CFR  5.4 

b.  12  CFR  5.8  (a)  and  (b) 
c  12  CFR  5.9(a) 

d.  12  CFR  5.10(a).  (b)(1).  (b)(3).  and  (c) 

e.  12  CFR  5.11(a).  (a)(2).  (c).  and  (f) 

f.  12  CFR  5.20(f) 

g.  12  CFR  5.21(d) 
h.  12  CFR  S.22(c) 

i.  12  CFR  5.31  (f)(1).  (f)(2).  and  (g) 

W  5.4,  &,».  S.2S,  SJ2, 5.41, 8.43.  and  S.4t 
[Ainandad] 

4.  Part  5  ia  amended  by  removing  the 
words  "the  Bank  Organization  and 
Structure  Division"  and  inserting,  in 
their  place,  the  words  "Bank 
Organization  and  Structure"  in  the 
following  places: 

a.  12  CFR  5.4 

b.  12  CFR  5.23(c) 
c  12  CFR  5.25(c) 

d.  12  CFR  5.32(c) 

e.  12  CFR  5.41(c) 

f.  12  CFR  5.43(c) 

g.  12  CFR  5.48  (c).  (e).  and  (f) 

W  5.4. 5.11,  U1. 5.30, 5.31,  and  S.33 
I  Amended  J 

5.  Part  5  is  amended  by  removing  the 
words  "regional  office"  and  "Regional 
Office"  and  inserting,  in  their  place,  the 
words  "district  office"  in  the  following 
places: 

a.  12  CFR  5.4 

b.  12  CFR  5.11(g) 

c.  12  CFR  5.21(h).  and  (j)(2) 

d.  12  CFR  5.30(f).  and  (h)(2) 

e.  12  CFR  5.31(j)(l).  (j)(2).  and  (k)(2) 

f.  12  CFR  5.33(i)(2) 

6.  Section  5.1  is  amended  by 
designating  the  present  text  as 
paragraph  (a)  and  adding  the  following 
paragraph  (b): 

95.1    [Amandad] 


b.  The  Deputy  Comptroller  for 
Multinational  Banicing  shall  be 
considered  a  district  office  for  the 
purposes  of  tltis  part.  All  corporate 
activities  enumerated  in  this  part 
requiring  filings  by  those  banks  that 
have  been  designated  as  multinational 
banks  or  affiliates  of  multinational 
companies  shall  be  filed  with  the 
Deputy  Comptroller  for  Multinational 
Banking. 

95.4    [Amandad] 

7.  Section  5.4  is  amended  by  removing 
the  words  "490  L'Enfant  Maza.  SW."  and 
inserting  in  their  place,  the  words  "490 
L'Enfant  Plaza  East,  SW." 

9  5.5    [Amandad] 

8.  Section  5.S(b)  is  amended  by 
removing  the  worids  "Notwithstanding 


the  provision*  of  12  CFR  8A  however, 
the  new  schedule  of  filings  fees  to  be 
charged  during  1965  will  be  published  no 
later  than  February  28. 1985.  Any  fee 
revision  contained  in  die  new  schedule 
for  1965  will  become  effective  thirty 
days  after  the  schedule  is  published. 
Existing  filing  fees  will  remain  in  effect 
until  the  new  schedule  for  1985  becomes 
effective." 

9.  Section  5.9(b)  is  revised  to  read  as 
follows: 

9SJ    [Amandad] 

(b)  Availability  to  interested  persona. 
During  the  investigatory  [Mriod  the 
public  file  of  corporate  applications  and 
filings  made  in  accordance  with  12  CFR 
Part  5.  shall  be  available  for  inspection 
and  photocopying  during  regular 
business  hours  in  the  District  Office  or 
Multinational  Banking  Department  upon 
written  request.  This  request  must  be 
made  in  accordance  with  the  procedures 
set  forth  in  12  CFR  4.17a.  No  documents 
in  the  public  file  may  be  removed  from 
the  District  Office  or  Multinational 
Banking  Department  by  persons  other 
than  employees  of  the  Office.  A  charge 
for  photocopying  may  be  Imposed  in 
accordance  with  the  written  schedule 
set  forth  in  -2  CFR  4.17(h). 

95.10    [Amandad] 

10.  Section  5.10(b)(4)  is  amended  by 
removing  the  words  "Office  of  the 
Regional  Administrator"  and  inserting, 
in  their  place,  the  words  "district  office." 


95.11    [Amandad] 

11.  Section  5.11(b)  is  amended  by 
changing  the  reference  comment  period 
from  "21-day  comment  period"  to  "30- 
day  comment  period."  This  amendment 
is  made  to  coincide  with  the  comment 
period  referenced  in  S  5.10(a). 

12.  Section  5.12  is  revised  to  read  as 
follows: 

9  5i.12   Computation  of  thna. 

In  computing  any  period  of  days 
provided  for  in  this  part,  the  day  of  the 
act  from  which  the  period  begins  to  nm 
shall  be  included.  Tlie  last  day  or  the 
period  computed  shall  also  be  included 
regardless  of  whether  it  is  a  Saturday. 
Sunday  or  legal  holiday. 

13.  Section  5.21(e)  is  revised  to  read  as 
follows:  This  revision  is  made  to 
coincide  with  the  revised  interim  bank 
procedures  whereby  the  interim  bank 
application  and  merger  application  are 
filed  simultaneously.  ' 

95.21    [Amandad] 
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(e)  Investigation.  Generally,  no 
investigation  of  the  interim  bank 
application  will  be  conducted. 

14.  Section  5.21(g>  is  amended  by 
removing  the  words  "Re^onal 
Administrator"  and  inserting,  in  their 
place,  the  words  "Deputy  Comptroller 
(Distiict)" 

95.31    [Amandad] 

15.  Section  5.31(g)(2)  is  amended  by 
removing  the  following  sentence. 
"Immediately  thereafter,  the  applicant 
shall  furnish  the  Regional  Administrator 
with  a  statement  containing  the  date  of 
publication  and  the  name  and  address 
of  each  newspaper  in  which  the  notice 
was  published." 

16.  Section  S.33(d)  is  revised  to  jead 
as  follows.  (This  revision  is  made  to 
coincide  with  the  delegation  of  merger, 
consolidation,  and  purchase  and 
assumption  approval  authority  to  the 
district  offices.) 

95.33   [Amandad] 

*  •        *        *        « 

(d)  Place  of  filing  of  application. 
Applications  should  be  submitted  for 
filiitg  with  the  Director  for  Analysis  in 
the  appropriate  district  office  or  with  the 
Director  for  Multinational  and  Regional 
Bank  Supervision. 

*  •        ft        *        * 

Dated  December  2, 198S. 
Robert  L  Claike. 
Comptroller  of4he  Currency. 
(FR  Doc  m-tm2  Filed  12-10-60;  8:45  am] 
aiujNa  cooc  wie-ss-n 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  Na  86-CE-65-AD;  AhM.  9»-848S] 

AirworthinMS  DiractlvM;  FakchHd 
Alrcrrtt  Corporation  Modala  8A  227- 
TT,  SA  227-AT,  and  SA  227-AC 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule,  request  for 
comments. 


summary:  This  amendment  ado[  ts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  Fairchild  Aircraft 
Corporation  Models  SA  227-TT,  SA  227- 
AT.  and  SA  227-AC  airplanes,  herein 
referred  to  as  "SA  227  Series"  airplanes, 
which  requires  the  use  of  continuous 
ignition  during  flight  in  meteorological 
conditions  shown  to  result  in  flameout 
until  such  conditions  no  longer  exist  or 


allows  modification  of  the  airplane  with 
an  FAA-approved  automatic-relite 
ignition  system.  The  FAA  has  received 
nimierous  reports  of  single  and  dual- 
engine  flameouts  attributed  to  known  or 
suspected  ice  ingestion  on  airplanes 
powered  by  Garrett  TPE-331  engines. 
Ten  in-flight  Hameouts  were  reported  on 
Fairchild  Model  SA  227  Series  airplanes. 
The  requirements  of  this  AD  will 
prevent  significant  power  interruptions 
and  spool  down  due  to  inadvertent 
flameout  by  providing  a  source  of 
ignition  to  reestablish  combustion 
quickly  once  the  ingested  ice  has  passed 
throu^  the  engine  cmd  a  proper  fuel/air 
mixture  is  reestablished. 
dates:  Effective  date:  December  15, 
1986.  Comments  for  inclusion  in  the 
Rules  Docket  must  be  received  on  or 
before  January  14. 1987. 

Compliance:  As  prescribed  within  the 
body  of  the  AD. 

AOORESSES:  Garrett  Turbine  Engine 
Company  (GTEC)  Operating  Information 
(OI)  Letter  331-11  dated  April  30. 1965. 
applicable  to  this  AD  may  be  obtained 
frvm  GTEC,  P.O.  Box  5217.  Phoenix. 
Arizona  BSOlO;  Telephone  (602)  231- 
1000;  or  the  Fairchild  Aircraft 
Corporation.  P.O.  Box  32486.  San 
Antonio,  Texas  78284;  Telephone  (512) 
824-0421;  or  the  Rules  Docket  at  the 
address  below.  Send  comments  on  the 
AD  in  duplicate  to  Federal  Aviation 
Administration.  Central  Region.  Office 
of  the  Regional  Counsel  Attention: 
Rules  Docket  No.  86-CE-65-AD.  Room 
1558. 801  East  12th  Sfreet.  Kansas  Qty. 
Missouri  64106.  Comments  may  be 
inspected  at  this  location  between  8  a.m. 
and  4  p.m..  Monday  through  FHday. 
holidays  excepted. 
FOR  nmTNBI  MRNMATION  CONTACT: 
Mr.  John  P.  Dow.  Sr..  FAA.  Central 
Region.  Project  Support  Section  Foreign. 
ACE-lOO,  601  East  12th  Street  Kansas 
City,  Missouri  64106;  Telephone  (816) 
374-6932. 


Numerous  U.S.  certificated  airplanes, 
including  the  Fairchild  Model  SA  227 
Series  airplanes,  are  powered  by  GTEC 
TPE  331  engines.  The  FAA  has  received 
reports  of  53  single  and  dual-engine 
flameouts  in  the  U.S.  and  overseas  frtHn 
operators  of  airplanes  powered  by  these 
engines.  All  of  these  flameouts  occurred 
during  or  after  a  known  or  suspected 
icing  encounter  and  are  attributed  to  ice 
ingestion  causing  an  interruption  of 
power  and  spool  down  of  the  engine. 
There  were  eleven  reports  of  dual- 
engine  flameouts.  seven  of  those 
occurring  in  flight  and  four  on  the 
groimd.  In  three  of  the  seven  in-flight 
reports,  both  engines  flamed  out  during 
final  approach  and  in  two  of  the  three 


reports,  the  airplane  landed  without 
engine  power.  The  ice  ingestion/ 
flameout  event  apparenUy  occurs 
because  of  ice  buildup  prior  to  use  of 
anti-ice  protection,  not  using  or 
prematurely  turning  off  ignition,  or  anti- 
ice  system  failure.  In  some  cases,  crew 
action  was  based  upon  the  mistaken 
belief  that  airframe  and  engine 
installations  were  free  of  the  ice  hazard 
because  of  clear  air  conditions  with  no 
visible  moisture  and  no  substantial 
airframe  ice  accretion. 

Ten  in-flight  flameouts  were  reported 
on  the  Fairchild  Model  SA  227  Series 
airplanes.  Analysis  of  diese  events,  and 
coordination  with  die  airframe  uid 
engine  manufacturers  has  led  to  certain 
conclusions.  The  number  of  reports 
OHTelates  very  closely  widi  exposure  to 
an  idng  environment  which  is  peatest 
for  FAR  135  operators  who  fly 
approximately  2.000  hours  per  airplane 
per  year,  and  in  some  re^ons,  are 
routinely  exposed  to  flight  in  an  idng 
environment  during  die  icing  season  on 
every  flight  at  lower  altitades  with  no 
opportunity  to  deviate  from  the  route  or 
delay  depiutwes  substantially.  These 
PAR  135  operators  are  also  required  to 
submit  service  difficulty  reports  (SDRs). 
FAR  91  operators  submit  9)Rs  on  a 
voluntary  basis  only,  and  from  die 
record,  at  a  lower  rate  than  the  FAR  135 
operators.  The  greater  exposure  and 
required  reporting  are  beUeved  to 
accotmt  for  the  apparent  but  incorrect 
assumption  of  a  Mf^  rate  of  flameouts  of 
engines  installed  on  certain  commuter 
airplanes,  and  no  potential  problem  with 
engines  installed  on  other  airplanes. 

The  engine  manufacturer  commented 
that  despite  some  differences  in  gas 
path  parameters  between  various 
models  of  TPE-331  engines  installed  in 
these  airplanes,  none  of  the  differences 
were  believed  to  have  a  significant 
effect  on  ice  ingestion  capability  margin. 
These  facts  have  led  the  FAA  to 
conclude  that  the  potential  for  flameout 
due  to  icing  exists  in  all  GTEC  TPE-^1 
engine  installations,  and  no  model 
variant  appears  more  or  less  susceptible 
to  flameout  due  to  design  features  of  the  ' 
engine,  or  installation  variances.  It  has 
been  observed  that  while  some  models 
of  airplanes  have  accrued  substantial 
engine  time  with  few  flameouts,  the  data 
must  be  tempered  by  imderstanding  that 
only  a  small  fraction  of  the  flight  time, 
perhaps  one  hour  per  hundred,  may  be 
in  an  icing  environment  by  FAR  91 
operators.  Also,  for  a  twin  engine 
airplane,  the  engine  time  is  twice  the 
fli^t  time  and  the  concern  is  dual 
engine  flameouts  per  flight  hour.  These    '• 
two  considerations  will  thereby  increase 
the  apparent  flameout  per  engine  hour 
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rate  by  an  estimated  factor  of  at  least 
200.  Whjie  rate  of  occurrence  is 
discussed,  a  singular  event  in  the  Oeet  is 
sufficient  to  initiate  AO  action. 

Ftt>ni  these  facts,  the  FAA  has 
observed  that  a  dual  engine  flaraeout  is 
possible  at  low  altitudes  and  locations 
that  would  preclude  a  safe  landing  prior 
to  ground  contact  It  is  also  possible  thai 
total  loss  of  power  in  an  icing 
environment  will  preclude  the  use  of 
bleed-air  powered  surfoce  de-icing 
equipment  Btfaer  of  these  conditions 
could  result  in  a  stall  or  stall/spin 
accident. 

The  GTEC  has  demonstrated  Aert  the 
power  interruptions  caused  by  a 
flameoBt  event  can  be  miniraized  by  die 
use  of  an  autoraetic-reiite  (autoHreltte) 
ignition  system  wfuch  senses  power  or 
RPM  ioM,  to  eiKTffM  the  ignition  exciter 
unit  until  power  or  RPM  is  restored,  then 
de-energize  the  ignition  exciter  unit. 

In  1981,  the  PAA  issued  an 
Airworthiness  Directive  (AO)  against 
certain  airplanes  reqviring  instaMatkm 
of  an  auto-relite  for  flight  into  known 
icing  conditions.  Since  that  time,  ten 
flameoat  reports  were  received  on  that 
model  with  only  two  occurring  in-fli^t 
The  eight  youndflameouts  occurred 
when  the  aato-fehte  was  disabled. 
Verificaticm  of  the  in-Sight  events 
revealed  that  the  flameouts  occurred 
because  the  anto-rebte  was  not  enabled 
when  tite  ignition  selector  was 
improperly  set  The  auto-relite  system 
on  the  airplane  raodd  evidently 
functiooed  adequately  to  restocc  power 
quickly  after  an  ice-induced  in-fbgfat 
flameout  A  subsequent  bird  ingestion 
event  demonstrated  the  auto-rehte 
effectiveness  in  other  than  ice  ingestion 
events.  Auto-relite  is  not  presently 
required  in  another  similar  modeL  The 
latter  model  accrues  approximately  21 
percent  less  FAR  135  Qighl  time  than  the 
former  model  Seven  in-flight  Qaineottt 
reports  were  received  on  the  latter 
during  the  same  period. 

Considering  the  above  facts,  the  FAA 
has  concluded  that:  (1)  The  dual  engine 
in-flight  flameout  is  an  unsafe  condition; 
(2)  Ice-induced  dual-engine  flameouts 
are  probable;  (3)  No  GTEC  TPE-331 
model  engine  can  be  excluded  btim  the 
consequences  of  ice-induced  flameout 
(except  the  TPE-331-14  which  has  airto- 
relite):  (4)  No  model  aircraft  having  a 
TPE-331  en^ne  can  be  excluded  from 
the  probability  of  ice-induced  flameout 
using  fleet  exposure  times  as 
substantiation  of  reliability  when  an  ic&- 
induced  flameout  event  has  been 
reported;  (5)  Continuous  ignition  or  auto- 
relite  is  effective  in  rapidly  restoring 
power  after  an  ice-induced  flameout 

The  FAA  has  determined  there  are 
approximately  248  dirplanes  affected  by 


this  AD.  The  cost  of  compliance  with  the 
AO  is  estimated  at  $&45  per  additional 
ignition  hour  per  airplane.  This  increase 
in  usage  cost  is  so  small  that  it  will  not 
have  a  significant  economic  impact  on  a 
substantial  Bumber  of  small  oitities. 
Since  the  FAA  has  determined  that 
the  unsafe  condition  described  herein  is 
likely  to  exist  or  devekqi  in  other 
airplanes  of  the  same  type  design,  an 
AD  ia  being  issued  requiring  the  use  of 
continuous  iyiition  or  auto-relite  when 
operating  in  actual  or  potential  icing 
conditions  on  Fairchild  Aircraft 
Corporation  Model  SA  227  Series 
airplanes.  Because  an  emergency 
condition  exists  that  requires  the 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impractical  and 
contrary  to  the  public  interest  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Although  this  action  is  in  the  form  of  a 
final  rule  which  involves  requirements 
affecting  immediate  flight  saifety  and, 
thus,  was  not  preceded  by  notice  and 
public  procedure,  comments  are  invited 
on  the  role.  Interested  persons  are 
invited  to  conment  on  tins  rale  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shoxild  identify  tfie 
regulatory  docket  number  and  be 
submitted  in  duplicate  to  die  address 
specified  above.  AH  communications 
received  on  or  before  the  dosing  date 
for  comments  will  be  considered  by  die 
Director.  This  rule  may  be  amended  in 
light  erf  comments  received.  Comments 
that  provide  a  factual  basis  supporting 
the  views  and  suggestions  presented  are 
particularly  h^rfnl  in  evaluating  the 
effectiveness  of  the  AD  and  determining 
whether  additional  rulemaking  is 
needed.  Comments  are  specifically 
invited  on  the  overall  regulatory, 
economic  envirenncntal,  and  energy 
aspects  of  the  mie  that  might  suggest  a 
need  to  modify  the  rule.  All  comments 
submitted  will  be  available,  both  bdFore 
and  after  the  closing  date  for  comments, 
in  the  Rules  Ekicket  at  the  address  given 
abwe.  A  report  summarizing  eadi  FAA- 
pubtic  coatact,  concerned  with  the 
substance  of  this  AD,  will  be  filed  in  the 
Rules  Docket 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  major  under  section  8  (rf 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  tha  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  ia  aircraft  It  has  been 
further  determined  that  this  document 
involves  an  emergency  regulation  under 
DOT  Regulatory  PoUdes  and  Procedures 


(44  FR 11834;  February  26, 1979).  If  this 
action  ia  subeequendy  determined  to 
involve  a  significant  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  wiU  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
require^  A  copy  of  it  when  filed,  BMy 
be  obtained  by  contacting  the  Roles 
Docket  under  the  caption  "AOOMesscs" 
at  the  location  identified. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aviation  safety. 
Aifcraft  S^ty. 

Adoptioa  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Admmistration 
amends  1 38.13  of  Rart  39  of  the  PAR  as 
follows: 

PARTflft    [<MIEMDED1 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a).  1421  and  1423; 
49  U.S.C  leefg)  Otevised.  Pub.  L  97-449. 
lanuwy  tt,  1«3|;  and  14  CFR  II  Ja 


fans  [ 


II 

2.  By  adding  the  following  new  Alk 

Faiicfaild  Aiicraf)  Cosporation:  Applies  to 
Model  SA  227  (all  Krial  numben) 
airplanes  certificated  in  any  categpry. 

Compliance:  Required  within  the  next  SO 
hours  time-in-service  after  the  eBectfve  dale 
of  thia  AIX  saieas  already  acconpliahed. 

To  prevent  engine  flameout  when  is  or 
departing  an  icing  environment,  accomplish 
tfaefoRowfaig: 

(al  Bsviaa  tha  airplaae  Pilot's  Opetatii^ 
Handbook  and  Airplane  Flight  Manual 
(POH/AFM>  by  inaerting  Appendix  1  of  tUs 
AD  in  the  "LOflTATIONS"  section  of  the 
POH/AFM.  Appendix  1  procedures 
supersede  any  other  POH/AFM  procedures 
which  auqr  ba  coatruiictary. 

Note. — Automatic-relite  ignition  is  a 
system  which  mitaaMtiGany  nmpan  engine 
ignitioa  wfthoal  pitot  action  when  uginc 
RPM  or  tor^se  decays  below  a  specified 
level,  and  de-eneigizes  engine  ignitioa  when 
RPM  or  torque  exceeds  the  specified  level.  It 
is  not  synonymous  with  OONTINUOUS 
IGNITION. 

(b)  The  requirements  of  para^aph  (a)  of 
this  AD  may  be  accomplished  by  the  holder 
of  a  pilot  certificate  issued  under  Part  ftl  of 
the  Federal  Aviattoa  Regulations  on  any 
airplane  owned  or  operated  bf  him.  The 
person  accomplishiag  these  actions  nuut 
make  the  appropriate  aircraft  siaintenance 
record  entry  as  prescribed  by  FAR  W  J73. 

(c^  Airplanes  may  be  flown  in  accordance 
with  PAR  n.l«7  to  a  location  where  this  AD 
may  be  accsmpRshed. 

((Q  An  aqoiwdeBt  method  of  oomptisacs 
with  this  AD,  tfoaedsiust  be  approved  by'  ' 
coBtactiag  the  Manager,  Aifplaae    . 
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Certification  Brandi.  ASW-ISO,  Rotorcraft 
Certification  Directorate,  P.O.  Box  1689,  Fort 
Worth,  Texas  7B101;  Telephone  (817)  877- 
$150. 

All  persons  affected  by  this  directive 
may  obtain  copies  of  the  document 
referred  to  herein  upon  request  to  GTEC 
P.O.  Box  5217,  Phoenix,  Arizona  85010; 
Telephone  (602)  231-1000;  or  Fairchild 
Aircraft  Corporation,  P.O.  Box  32486, 
San  Antonio,  Texas  78284;  Telephone 
(512)  824-9421. 

This  amendment  becomes  effective  on 
December  15, 1986. 

Issued  in  Kansas  City,  Missouri,  on 
November  28,  ISSa 

Edwfai  8.  Hairis, 

Director,  Centra]  Region. 

Appendix  1— Supplement  to  the  POH/AFM 
FahtMd  Models  SA  227-TT,  SA  227-AT  and 
SA  227-AC  Airplanes 

The  IGNITION  MODE  switches  shall  be 
selected  to  OVERRIDE  or,  for  those  aircraft 
which  have  the  auto-relite  system  installed, 
CONTINUOUS  or  AUTO  during  all 
operations  in  actual  or  potential  icing 
conditions  described  herein: 

(1)  During  takeoff  and  climb  out  in  actual 
or  potential  icing  conditions. 

*(2)  When  ice  is  visible  on.  or  shedding 
from  propeller(s),  8piimer(8),  or  leading 
edge(s). 

*(3)  Before  selecting  ANTI-ICE,  when  ice 
has  accumulated. 

(4)  Inunediately,  any  time  engine  flameout 
occun  as  a  possible  result  of  ice  ingestioa 

(5)  During  approach  and  landing  while  in  or 
shortly  following  flight  in  actual  or  potential 
icing  conditions. 

'Note. — If  icing  conditions  are  entered  in 
flight  without  the  engine  antiidng  system 
having  l>een  selected,  switch  one  ENGINE 
system  to  an  ENGINE  HEAT  position.  If  the 
engine  runs  satisfactorily,  switch  die  second 
ENGINE  system  to  an  ENGINE  HEAT 
(wsition  and  check  that  the  second  engine 
continues  to  run  satisfactorily. 

For  the  purpose  of  diis  supplement  the 
following  definition  applies: 

"Potential  icing  coniditions  in  precipitation 
or  visible  moisture  meteorologiosl  conditions: 

(1>  Begin  when  the  OAT  is  -t-S  'C  (+41  *F) 
or  colder,  and 

(2)  End  when  the  OAT  is  -«-10  *C  (-I-SO  *F) 
or  warmer." 

The  procedures  and  conditions  described 
in  this  appendix  supersede  any  other  POH/ 
AFM  procedures  and  conditions  which  may 
be  contradictory. 

[FR  Doc.  8fr-27778  Filed  12-10-86: 8:4S  am] 
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14  CFR  Parts  71  and  73 

Alteratfon  of  Restricted  Area  R-6901 
Fort  McCoyf  Wl 

AOmcv:  Federal  Aviation 
Administration  (FAA),  DOT. 


action:  nnal  rule. 


n  This  action  modifies  the 
boundaries  and  time  of  designation  of 
Restiicted  Area  R-8801  Fort  McCoy.  WI. 
The  boundary  changes  delete  the 
southwest  comer  of  the  area  removing 
McCoy  Army  Airfield  horn  restricted 
airspace  and  subdivides  the  remaining 
area  into  two  separate  restricted  areas. 
In  addition,  the  time  of  designation  of 
the  restricted  airspace  is  reduced.  The 
Continental  Control  Area  is  adjusted  to 
reflect  this  action. 

EFFEcnvc  date:  0901 UTC  February  12, 
1987. 

FOR  niRTHER  INFOfiyATION  CONTACR 
Paul  Gallant  Airspace  and  Aeronautical 
Information  Requirements  Branch 
(ATO-240),  Airspace— Rules  and 
Aeronautical  Information  Division.  Air 
Traffic  Operations  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington.  DC  20591;  telephone:  (202) 
267-8248. 
SUPPLCMBITARV  mFORMATION: 

Histofy 

On  August  25. 1986.  the  FAA  proposed 
to  amend  Parts  71  and  73  of  the  Federal 
Aviation  Regulations  (14  CFR  Parts  71 
and  73)  to  (1)  modify  die  boundaries  of 
R-8901  to  exclude  McCoy  Army  Airfield 
fix>m  restricted  airspace;  (2)  internally 
subdivide  the  remaining  area  into  two 
separate  restricted  areas;  (3)  reduce  the 
overall  time  of  use  of  the  airspace;  and 
(4)  adjust  the  Continental  Control  Area 
accordingly  (51  FR  30228).  Interested 
parties  were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  One  comment  on  the  proposal  was 
received.  The  commenter  concurred 
with  the  proposed  change,  but  offered  a 
suggestion  pertaining  to  aeronautical 
chart  symbology  to  depict  "By  NOTAM" 
restricted  areas.  The  comment  does  not 
relate  to  the  proposed  rule  but  will  be 
taken  into  consideration  by  the  FAA. 
Except  for  editorial  changes,  these 
amendments  are  the  same  as  those 
proposed  in  die  notice.  Sections  71.151 
and  73.68  of  Parts  71  and  73  of  the 
Federal  Aviation  Regulations  were 
republished  in  Handbook  7400.6B  dated 
January  2, 1986. 

The  Rule 

These  amendments  to  Parts  71  and  73 
of  the  Federal  Aviation  Regulations 
modify  the  boundaries  and  time  of 
designation  of  R-8901  and  correct  the 
title  of  the  area  in  the  Continental 
Control  Area.  The  change  excludes 
McCoy  Army  Airfield  from  R-eooi. 
internally  subdivides  the  remaining 
airspace  into  two  separate  restricted 


areas,  R-8001A  and  R-8901B,  and 
reduces  the  time  of  designation  of  the 
areas  to  reflect  actual  use  and  makes 
additional  airspace  available  for  public 
access  when  it  is  not  required  by  the 
usmg  agency. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  establi^ed 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  28, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Subjects  hi  14  CFR  Parts  71  and 
73 

Aviation  safety.  Continental  control 
area  and  restricted  areas. 

Adoption  of  the  Amendments 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Parts  71  and  73  of  the 
Federal  Aviation  Regulations  (14  CFR 
Parts  71  and  73)  are  amended,  as 
follows: 

PART71-{AMENDED] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  1354(a),  ISlfr, 
Executive  Order  10654: 49  U.S.C  10e(g) 
(Revised  Pub.  L  97-449.  January  12, 1983):  14 
CFR  11.60. 

S  71.151    [Amended] 

2.  Section  71.151  is  amended  as 
follows: 

R-e901    Camp  McCoy,  WI  (Removed] 
R-6001A  Fort  McCoy,  WI  (New] 
R-aOOlB  Fort  McCoy,  WI  [New] 

PART  73-[  AMENDED] 

3.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1348(a),  1354(a),  ISia 
1522:  Executive  Order  10854: 40  U.S.C  106(g) 
(Revised  Pub.  L  97-449.  Januaiy  12, 19S3);  14 
CFR  11.66. 

{73.69   [Amended] 

4.  Section  73.60  is  amended  as 
follows: 

R-6901  Fort  McCoy,  WI  [Remove]. 
R-6901A  Fort  McCoy,  WI  [New]. 
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Boundaries.  BesinniB(  at  lat.  Wt»¥i'  N.. 
long.  90*«no*  W.:  to  ht  iTtJrW  N.,  long. 

wmmr  w..-  to  hM.  irtirsa"  n..  hug. 

90*40ra-  W.:  to  bt  44'W3r  N..  long. 

goravsr  wu  ishi  Mtxm'N..  ioi«. 

90-3«'45-  W.;  wnl  atoag  Wfacoosin  State 
Highway  21;  to  lat.  44*00'03'  N.,  long. 
90*43'W  W,-  to  laL  U'WOS'  N.,  loi«. 
90'44'40'  W.;  to  lat-  44*02'45'  N,  long. 
W4^X'  W.;  to  the  point  ofbcgiBniag. 

Designated  altitudes.  Surface  to  20,000  feet 
MSL. 

Tiiae  of  designetion.  May  1  tfireugh 
September  30— ContiinioM;  October  1 
through  April  30—0800-2200  Mondq^- 
Thursdajr  and  0000  FYidaj^— 2200  Soaday; 
other  times  t^  NOTAM  issued  at  least  24 
hours  in  advance. 

Controlliiig  agency.  FAA.  Minneapolis 
ARTCC 

Using  agency.  U.S.  Airoy,  Commanding 
Ofricer,  Fort  McCoy.  WI. 

R-0801B  Fort  McCoy.  WI  (Newl. 

Boundaries.  Beginning  at  lat.  44*00'a3*  N., 
long.  90*4310'  W.;  east  along  Wiseonsin  Stale 
Highway  21:  to  lat.  44'00'27-  N..  toi«  90*38'45' 
W.;  tolat. 44*0002'  N..tong90'36'35'  W.;  tola! 
44*00-02'  N,  long.  00*3515'  W,-  to  laL 
43*56'22'  N.,  long.  90*35'22'  W.;  to  1»L 
43*56'22'  N.,  long.  90°39'00'  W.;  to  lat. 
43*56^*  N,  k>ng.  90*4iar  W.;  to  tet. 
43*50'44-  N.,  long.  90*4317'  W.;  to  the  point 
of  beginning. 

Designated  altitudes.  Surface  to  2a000  feet 
MSL 

Time  of  designation.  By  NOTAM  issned  24 
hours  in  advance. 

ControUing  agency.  FAA.  Minneapobs 
ARTCC 

Using  agemcy.  US.  Amy.  Commandiag 
Officer.  Fort  McCoy.  WL 

Issued  in  Washington,  DC.  on  December  2. 
1966. 

Harold  R  Downey. 

Acting  Manager,  Airspace— Rules  and 

Aeronautical  Information  Division. 

[FR  Doc.  86-27779  Filed  12-10-86;  8:45  am] 

MLUNG  COOC  4S«-1>.« 


Office  of  the  Secretary 

14  CFR  Part  385 

[OST  Deefcat  No.  1;  Amdt.  3*5-2] 

Temporary  Aaaignroenta  Of  Fundione 
and  Delegatione  of  AuOwniy  in  the 
Office  of  the  Aasiatant  Secretary  for 
Policy  and  intematfonal  AflWta 

aocncy:  Department  of  Transportatioo 
(DOT).  Office  of  the  Secretary. 
ACTION:  Interim  final  rule. 


r  This  rule  makes  temporary 
assignments  of  functions  and 
delegations  of  authority  ia  the  Office  of 
the  Assistant  Secretary  fior  Policy  and 
International  AfTairs. 

DATE:  This  rule  ia  efiiective  December  S, 
1986. 


FOR  FURTHER  MFORaUk-nOM  COKTACT: 

Patricia  N.  Suydei.  Office  of  the  Genera) 
Counsel  (C-20),  U.S.  Department  of 
Transportation,  400  Seventh  Street,  SW. 
Washngton.  DC  a0690(  (2(B)  360-5621. 
The  Assistant  Secretary  has  dedded 
to  reorganize  the  Office  functions  and 
make  dear  to  the  public  tfie 
responsibifities  of  the  offices  affected  by 
this  delegation. 

•UPPLEiKNTAilv  RtFOMMTiONE  Effective 
December  1. 1986^  the  Office  of  Essential 
Air  Service  and  the  Office  of  Aviation 
Operations  widun  the  Office  of  the 
Assistant  Secretary  for  Policy  and 
International  Afi^airs  will  temporarily 
assume  certain  additional  functions.  The 
changes  listed  below  reflect  these 
temporary  assignments  of  functions  and 
effect  temporary  delegations  of 
authority  necessary  to  permit  continued 
efficient  administration  of  Department 
business. 

Under  this  temporary  reassignment  of 
function,  the  Office  of  Aviation 
Operations  has  been  assigned  the 
authority  to  extend  the  time  permitted 
by  statute  for  acting  on  complaints  filed 
under  the  International  Air 
Transportation  Fair  Competitive 
Practices  Act  of  1974  Aviation.  The 
responsibihties  of  the  Office  of  Essentia) 
Air  Service  have  been  expanded  to 
incbde  certain  analytical  work  rriated 
to  air  carrier  fitness  determinations  and 
the  condoct  of  formal  hearing  cases 
before  administrative  law  jodges,  as 
well  as  other  air  transportation 
regulatory  activities.  This  rule 
implements  those  changes  by  amending 
14  CFR  Part  385. 

Since  tiiis  amendment  relates  to 
Departmental  management,  procedures, 
and  practice,  notice  and  comment  on  it 
are  unnecessary  and  it  may  be  made 
effective  in  less  than  thirty  days  after 
pubhcation  in  the  Federal  Register. 

List  of  Subjects  fai  14  CFR  Part  S8S 

Authority  delegations  (government 
agencies),  Oigaaiiation  and  fanctiana 
(govemmcBt  agencies).  Ttansportatkm 
Department 

For  the  reasons  set  out  in  the 
preamble,  and  under  authority  delegated 
to  me  by  49  CFR  1.54(b)(1)  and  14  CFR 
385.2. 14  CFR  Part  385  is  amended  as 
foUows: 

1.  The  aethority  for  Part  385  contiBaes 
to  read  aa  ioUowa: 

Aiafcarily;  Federal  Aviation  Act  of  1«58,  as 
amended  (4*  \JS.C  1301  et  teq.y,  Airiina 
DeregulatiaB  Act  ai  UTt  (Pak  U  i*m.  »-«0t. 
October  2^  U78)c  Cfvi  Aaraaaattcs  Board 
Sunset  Act  af  lOM  (nibi  L  NO.  M-MIL 
October  4»  18M). 


PART  aW-TAMENOEO] 

2.  SectioB  ae&13  is  amendtd  by 
adding  a  new  paragraph  (hhh)  to  rearf  as 
follows^ 

|38S.t9   Aothorfly  of  the  Director.  Office 
ov  MVMiion  vpamonak 

(hhh)  Extend  for  an  additional  period 
or  periods  of  30  days  each  (to  a 
maximum  of  four  such  extensions)  the 
time  allowed  for  action  on  a  complaint 
filed  under  section  2  of  the  Intematiooal 
Air  Transportation  Fair  Competitive 
Practices  Act  of  1974  (49U.S.C.  1159b). 

3.  Section  385.14  is  amended  by 
adding  the  following  new  paragraphs  (p) 
through  (ee)  to  read  as  follows: 

S38S.14    Authority  of  the  Ofcactor.OfOce 
of  Esaantial  Air  Service. 


(p)(l)  Approve  or  deny  applications  of 
cert^Bcatal  route  air  carriers  for 
exemptions  to  perform  single  flights 
outside  the  OHthority  contained  in  their 
certificates. 

(2)  Approre,  when  no  person 
disclosing  a  substantial  interest  protests, 
or  deny  applications  of  certificated  route 
air  carriers  for  exempti'ons  to  perform 
any  other  operation  prohibited  by  a 
term,  condition,  or  Umitation  in  a 
certificate. 

(q)  Approve  or  deny  appHcatione  of 
air  carriers  for  exemptions  from  section 
401  of  the  Act  and  from  applicable 
regulations  under  this  chapter  where  the 
comve  of  acti'on  is  clear  under  current 
precedent  or  policies. 

(r)  Approve  or  disapprove 
applifatioaa  of  air  carriers  for 
permissioo  to  do  bosinese  in  names 
other  than  tboae  authorized  pursuant  to 
regulation  or  order  of  the  Department. 

(s)  Waive  the  provisions  of  t  377.10(e) 
of  this  chapter  with  respect  to  the  time 
for  filinf  applications  for  tiie  renewal  of 
temporary  authorizations  so  as  to  permit 
their  filing  within  shorter  periods  than 
required  by  that  section  when,  in  the 
Director's  judgment,  the  public  intereat 
would  be  served,  except  that  the  mteiim 
exteaoea  praviiiaiis  of  1 377.10(f^  of 
this  duptar  alMll.  if  otherwise  pertineiit. 
apply  to  authorizatioiu  invohred  in 
appkcatioas  filed  pursuant  to  sacb 
waivers. 

(t)  With  respect  to  applications  filed 
under  section  401  of  the  Act  for 
authority  to  engage  in  interstate, 
overseas  or  foreign  air  transportation 
that  are  either  accompanied  by  a 
petition  for  an  order  to  show  causey  or 
request  show-cause  treataient  or  tbk  aae 
of  expedited  procedures  under  Subpart 
Q  of  Part  302  of  this  chapter,  and  can  be 
handled  by  show^caaae  ordorsc 
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(1)  Issue  an  order  to  show  cause 
proposing  to  grant  such  application  in 
those  cases  where  no  objections  to  the 
application  have  been  filed,  and  where 
the  Department  has  already  found  the 
applicant  to  be  fit,  willing  and  able  to 
provide  service  of  the  same  basic  scope 
and  character 

(2)  Issue  an  order  stating  the 
Department's  intention  to  process  the 
application  through  show-cause 
procedures  or  other  expedited 
procedures,  where  the  course  of  action 
is  clear  under  precedent  and  policy;  and 

(3)  Issoe  an  order,  stibject  to  any 
Presidential  review  required  imder 
section  601(a)  of  the  Act,  making  final 
an  order  to  show  cause  issued  tmder 
paragraph  (t)(1)  of  this  section,  where  no 
objections  to  the  order  to  show  cause 
have  been  filed. 

(u)  Grant  or  deny  requests  for  waiver 
of  Puts  207, 208, 212, 372,  and  380  of  this 
chapter,  where  grant  or  denial  tiX  the 
request  is  ia  aorordanoa  with 
established  precedent 

(v)  Approve  or  disapprove  escrow 
agreeanntB  filed  panuant  to  |{  207.17, 
a08j40,  and  2Utl5.  respectively,  as 
secarity  far  cmtOBwri'  dcpeeita  aude 
with  each  caniers  as  advance  peymeet 
for  charter  fllghta. 

(w)  Reject  or  accept  Public  ClMrter 
prospectuses  in  aooovdaaoe  with 
1280.25. 

(x)  &anl  or  deny,  in  aocordaace  with 
established  precedent,  applications  for 
relief,  under  section  101(3)  of  the  Act,  to 
hold  oat  anenge,  aad  ooenlbiBte  te 
operation  of  air  ambulance  flights  as 
indirect  air  carriers. 

(y)  With  respect  to  an  application 
under  section  401  of  the  Act  for  a 
certificate  to  engage  in  interstate, 
overseas,  or  foreign  scheduled  air 
transportation  or  to  engage  in  interstate, 
overseas  or  foreign  charter  air 
transportation,  issue  an  order  instituting 
an  investigation  of  the  applicant's 
fitness  and  other  issues  relatad  to  ^ 
application,  where  no  person  has 
alieady  filed  an  <^>jection  to  the 
application  and  the  investigation  will  be 
conducted  by  oral  evidentiary  hearing 
procediues. 

(^1)  Approve  applicatioas  for 
registratioa  filed  under  Part  ZS7  of  lids 
chapter,  or  require  that  a  legistrent 
under  Part  297  submit  additieaal 
information,  or  reject  aa  application  for 
registration  for  failure  to  comply  with 
Part  297. 

(2)  Cancel  the  registration  of  any 
foreign  air  height  forwarder  or  foreign 
cooperative  shippers  association  that 
files  a  written  notice  with  the 
Department  indicating  ttie 


discontinaance  of  common  carrieT 
activities. 

(3)  Grant  or  deny  requests  by  foreign 
air  frel^t  forwarders  or  foreign 
cooperative  shippers  associations  for 
pennission  to  deviate  from  the 
doctmientation  requirements  of  {  297.32 
of  this  chapter.  Sutji  requests  will  be 
granted  upon  a  showing  tfiat  the  record 
retention  system  of  the  forwarder 
permits  ready  access  to  information 
otherwise  required  on  a  manifest;  Aat 
the  name  of  tiie  person  detet  mining 
rates  and  charges,  togefter  wiA  the 
commodity  rate  applied,  appears  on  the 
airwaybill:  that  the  forwarder  will 
provide  copies  of  airvraybflls  to  the 
consignor  of  consignee  when  either  so 
requests;  and  that  the  recordkeeping 
operations  of  the  forwarder  otiierwise 
comport  with  ttie  policy  set  forth  to 
Older  B-ig074  of  December  7, 1982. 

(4)  Exempt  tiie  registrant  from  the 
requirement  contained  ia  1 297.20  of  ftis 
chapter  that  substantial  ownership  and 
effective  control  reside  in  dtizens  of  the 
country  that  the  applicant  daims  as  its 
coontiy  of  dtizentiiip,  where  tiie  course 
of  action  is  dear  ender  uiuieut 
precedent  or  poticiefl. 

(aa)(l)  Approve  (with  or  without 
condition)  or  reject  applications  for 
registration  filed  under  Part  294  of  this 
chapter,  or  reqidre  ^at  an  applicant 
under  I^rt  294  submit  additional 
information. 

(2)  Cancel  revoke,  or  suspend  the 
registration  of  any  Canadian  charter  air 
taxi  operator  usiog  small  aircraft 
registered  under  Part  294  of  this  duster 
that 

(i)  Piled  with  the  D^Mrtment  a  written 
notice  that  it  is  discontinuiM  operations; 

(ii)  No  longer  is  designated  by  its 
home  government  to  operate  the 
services  contemplated  by  its 
registration: 

(iii)  Holds  a  foreign  air  carrier  peirait 
under  section  402  to  operate  large 
aircraft  charters  between  the  United 
States  and  Canada; 

(iv)  Fails  to  keep  its  filed  certificate  of 
insurance  current 

(v)  No  longer  is  substantially  owned 
or  effectively  controlled  by  persons  who 
are  (A)  dtizens  of  Canada.  (B)  the 
Government  of  Canada,  or  (C)  a 
combination  of  both:  or 

(vi)  No  longer  holds  current  effective 
operations  specifications  issued  by  the 
FAA. 

(3)  Grant  or  deny  requests  fior  a 
waiver  of  Part  294  of  this  chapter,  w^re 
grant  or  denial  of  the  request  is  in 
accordance  with  current  precedent  or 
policy. 


(bb)  With  respect  to  en  application 
filed  under  section  401  of  tha  Act  for 
authority  to  provide  interstate,  overseas 
or  foreign  air  transportation  and  with 
respect  to  which  an  order  instituting  aa 
oral  evidentiary  hearing  has  not  be^ 
issued: 

(1)  Dismiss  the  appbcation  when 
disinissal  is  requested  or  consented  to 
by  the  applicant 

(2)  Dismiss  the  application  when  tt 
has  become  moot 

(cc)  With  resped  to  the  procedures  for 
the  re^stratioa  of  forei^i  charto* 
operators  ander  Subpart  F  of  Part  380  ef 
this  chapter 

(1)  Approve  the  reglstretion 
appUcation  imder  1 380L(K(aKl). 

(2}  Rejed  the  registration  application 
under  8  380.64(aK4); 

(3)  Reqaest  edditionel  Infoimatioa 
froB  te  applicant  under  i  38ae4(aX^ 

(4)  Notify  die  an>licant  ander 

{  38a6<a)(3)  that  its  application  virlll 
require  farther  enalysts  or  pnoeduei, 
or  is  being  referred  to  the  Assistant 
Secretaiy  for  Policy  and  Intonational 
Affairs  far  formal  actini: 

(5)  Cancel  the  registration  of  a  foreign 
charter  operator  under  i  S80.e6(a)  if  It 
files  a  written  notice  with  the 
Department  that  It  is  discontinning  Its 
charter  operations; 

(6)  Waive  provisions  of  Subpart  F  of 
Part  380  of  this  diapter  under  1 380.8a 

(dd)  Issue  Fitness  Certificates  and 
CcaHficates  ai  Public  Convenience  and 
Necessity  when  revisioas  thereof  are 
necessitated  by  a  chjogsin  theneme  of 
the  oerrier  or  oi  points  epedfled  in  the 
certificate:  Provided,  that  no  Issoe  of 
substance  conoeming  the  operating 
authority  oi  a  carrier  is  involved. 

(ee)  Review  Federal  Aviation 
Administration  reports  on  the  safety  of 
newly  certificated  air  carriers,  and 

(1)  Amend  orders  issuing  certificates 
to  advance  the  effective  dates  of  the 
certificate  if  the  review  is  satisfactory, 
or 

(2)  Stay  die  effectiveness  of  such 
orders  for  op  to  30  days  if  the  review  to 
unsatisfactory. 

Usued  in  Waalili«too.  DC,  on  Decenbar  S. 
1908. 

Matiiaw  V.  Soooozia. 

Assistant  Secretary  for  Policy  and 

International  Affairs. 

[FR  Doc  86-278SS  FUed  12-10-88: 8:45  am] 
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DEPAimiENT  OF  THE  IHTERIOR 

OfflM  ofSurtaM  MMng  Rectamatlon 
and  EnforcaiiMnt 

30CFRPart91S 

Approval  of  Pennanant  Program 
Amandnnanta  for  Um  State  of  Iowa 
Under  tlM  Surface  Mining  Control  and 
Reclamation  Act  of  1977 

AQENCY:  OfTice  of  Surface  Mining 

Reclamation  and  Enforcement  (OSMRE). 

Interior. 

ACnoK  Fmal  rule. 


fi  OSMRE  is  announcing  the 
approval  of  an  amendment  to  the  Iowa 
permanent  regulatory  program 
(hereinafter  referred  to  as  the  Iowa 
program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  Iowa  submitted  the 
amendment  to  bring  its  sedimentation 
pond  regulations  into  conformance  with 
the  revised  federal  regulations. 
EFFCCnvc  DATC:  December  11, 1986. 
ran  nNrTMOi  mFomiATioN  contacr 
Mr.  WilUam  ).  Kovacic.  Director,  Kansas 
City  Field  Office.  OfHce  of  Surface 
Mining  Reclamation  and  Enforcement, 
Room  502, 1103  Grand  Avenue,  Kansas 
City,  Missouri  64106:  Telephone:  (816) 
374-5527. 

tUPrLEMCNTAllV  MTONMATION: 

I.  Background 

The  Iowa  program  was  conditionally 
approved  by  the  Secretary  of  the 
Interior  on  January  21, 1981.  The 
approval  was  made  effective  April  la 
1981.  Information  pertinent  to  the 
general  background,  revisions, 
modiffcations,  and  amendments  to  the 
Iowa  program  submission,  as  well  as  the 
Secretary's  Hndings,  the  disposition  of 
comments,  and  a  detailed  explanation  of 
the  conditions  of  approval  of  the  Iowa 
program  can  be  found  in  the  January  21, 
1981  Federd  Register  [46  FR  5885]. 
Subsequent  actions  concerning  the 
conditions  of  approval  and  program 
amendments  are  identified  at  30  CFR 
915.11  and  915.15. 

n.  Diecuasion  of  Ameodments 

By  letter  dated  August  12. 1966.  Iowa 
submitted  amendments  to  subrules 
4.522(15)c  and  4.52Z(15)g.  Proposed 
subrule  4.S22(15)c  amends  the 
sedimentation  pond  detention  time  rule 
so  that  it  more  closely  reflects  the 
language  found  at  30  CFR 
816.46(c)(l){iii)(C).  The  proposed  rule 
would  allow  a  sedimentation  pond  to  be 
designed  for  a  precipitation  event  less 
than  10-year,  24-hour,  if  approved  by  the 
regulatory  authority.  Iowa  proposed  to 
remove  and  reserve  the  subrule  at 
4.522(15)g.  This  deletes  a  requirement 


that  there  be  no  outflow  through  an 
emergency  spillway  during  a  10-year,  24- 
hour  or  lesser  participation  event. 
On  September  15, 1986.  OSMRE 
published  an  announcement  of  the 
receipt  of  the  amendment  and  invited 
public  comment  on  the  adequacy  of  the 
proposed  amendment  (51  FR  32864).  The 
notice  stated  that  a  public  hearing 
would  be  held  only  if  requested.  Since 
there  were  no  requests  for  a  hearing,  a 
hearing  was  not  held.  The  comment 
period  closed  on  October  15, 1986.  No 
comments  were  received. 

m.  Director's  Findings 

The  Director  ffnds,  in  accordance  with 
SMCRA  and  30  CFR  732.17  and  732.15, 
that  the  program  amendments  submitted 
by  Iowa  on  August  12. 1986.  meet  the 
requirements  of  SMCRA  and  30  CFR 
Chapter  VII.  Accordingly,  the  Director  is 
approving  these  program  amendments. 
The  Federal  rules  at  30  CFR  915  which 
codify  decisions  on  the  Iowa  program 
are  being  amended  to  implement  this 
decision. 

The  final  rule  is  being  made  effective 
upon  pubUcation  to  expiedite  the  State 
program  amendment  process  and  to 
encourage  the  State  to  bring  its  program 
into  conformity  with  the  Federal 
standards  without  delay.  Consistency  of 
State  and  Federal  standards  is  required 
by  SMCRA. 

Iowa  Administrative  Code 

The  proposed  subrules.  4.552(15)c  and 
4.522(15)g.  implement  Iowa  Code 
chapter  83.  Subrule  4.522(15)c  sets  forth 
the  detention  time  for  sedimentation 
ponds.  The  amended  subrule  contains 
the  same  language  found  at  30  CFR 
81846,  requiring  regulatory  authority 
approval  for  sedimentation  ponds 
designed  for  precipitation  events  less 
than  10-year,  24-hour.  Subrule  4.S22(15)g 
is  suspended  and  reserved.  By 
suspending  this  section  of  its 
regulations,  Iowa  is  bringing  its 
regulations  into  conformance  writh  the 
revised  Federal  regulations  at  30  CFR 
816.46.  The  amendment  deletes  a 
requirement  that  there  be  no  outflows 
through  an  emergency  spillway  during  a 
10-year,  24-hour  precipitation  event.  The 
Director  Hnds  that  the  amendments  are 
no  less  effective  than  the  Federal 
regulation. 

IV.  Public  Comnients 

No  public  comments  were  received. 

V.  Director's  Dedsioo 

The  Director,  based  on  the  above 
findings,  is  approving  the  amendments 
submitted  to  OSMRE  on  August  12. 1986. 
The  Director  is  amending  Part  915  of  30 
CFR  Chapter  VII  to  reflect  this  decision. 


VI.  Procedural  Matters 

1.  Compliance  with  the  National 
Environmental  Policy  Act-  The 
Secretary  has  determined  that,  pursuant 
to  Section  702(d)  of  SMCRA,  30  U.S.C. 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  August 
28, 1981.  the  OfTice  of  Management  and 
Budget  (0MB)  granted  OSMRE  an 
exemption  from  sections  3,  4,  7  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  for  this  action 
OSMRE  is  exempt  from  the  requirement 
to  prepare  a  Regulatory  Imnpact 
Analysis  and  this  action  does  not 
require  regulatory  review  by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq).  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
estabUshed  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act-  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  at  CFR  Part  915 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  December  3, 1986. 

lamM  W.  Workman. 

Deputy  Director.  Operations  and  Technical 
Services,  Office  of  Surface  Mining  and 
Reclamation  and  Enforcement 

PART918-IOWA 

30  CFR  Part  915  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  915 
is  added  to  read  as  follows  and  the 
authority  citations  following  the 
sections  in  Part  915  are  removed: 

Authority:  Pub.  L  95-87.  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (SO 
U.S.C.  1201  at  Mq). 

2.  i  915.15(f)  is  added: 

i  I1S.1S    Approval  of  nQ^jti^oiy  proQrem 


(f)  The  following  amendments 
submitted  to  OSMRE  on  August  12. 1966. 
are  approved  effective  December  11. 
1866:  Iowa  Administrative  Code 


/  Val.  St  Wa  23S  /  TTiureday.  December  11,  1886  /  Rales  and  Regulations 


subrules  4.522(15)c  and  4.&ZS(15)g: 
sedimentation  poiids. 

|FR  Doc  86-Z77a  ftted  12-l&-a6;  MS  aaj 


DEPARTMENT  OF  DEFENSE 
Office  of  Iha  Socralary 

32  CFR  Part  199 

(DeO  8810.8-n,  AmdL  Ho.  SI 


the  UnHomMd  SorvloaafCHAMPUS); 


AOCMCV:  Office  of  the  Secretary.  DoO. 
action:  Ajaendraent  to  final  rule. 


r.  This  amendment  provides  for 
coverage  by  the  Civilian  Health  and 
Medical  Program  of  ttie  Uniformed 
Services  (CHAMPUS)  of  the  costs  of 
heart  transplantation.  The  amendment  is 
necessary  to  state  the  conditions  under 
which  h«irt  transplantation  wfli  be  cost- 
shared  by  CHAMPUS. 
EFFECTIVE  DATE:  November  7. 1968. 
ADOiiEW:  Office  of  the  Civilian  Health 
and  Medical  Ihtigram  of  the  Unifbnned 
Services  (OCHAMPUS).  Policy  Branch, 
Aurora.  CO  80045-6000. 
FOR  niHTNEII  mFONMATION  CONTACT: 
Reta  Michak,  Policy  Branch. 
OCHAMPUS.  telefriione  {303)  381-'4a7& 
StiFPi  ■MENTAWV  WFOilATiOll  In  FR 
Doc.  77-7834.  ^>pearing  la  the  Federal 
RegMer  on  April  4, 1977  (42  FR  17972). 
the  Office  of  die  Secretary  of  Defense 
published  its  regulation.  DeO8010.8-R. 
"Implementation  of  the  Civilian  Health 
and  Medical  Program  of  the  Uniformed 
Services  (CHAMPUS),"  as  Part  199  of 
this  title.  DoO  Regulation  6010.8-R  was 
reissiied  in  the  FedanLKagjMar  on  Ju^ 
1, 1986  (51  FR  24008). 

The  proposed  rule^making  process  is 
not  being  used  based  on  a  determination 
that  a  delay  in  implementation  of 
coverage  for  lieart  transplantation 
would  be  contrary  to  public  interest  (32 
CFR  286.2(d)(4)|.  However,  in 
reception  of  the  value  of  public 
comments,  written  comments  are  invited 
for  30  days  following  publication  of  this 
final  rule.  A  document  advising  of  any 
revisions  prompted  by  public  comments 
will  be  published  in  the  Federd  Register 
and  any  changes  which  operate  to 
increase  the  rights,  benefits,  or 
privileges  provided  in  the  amended 
regulation  will  be  effective  retroactively 
to  the  effective  date  insofar  as 
administratively  feasible. 

Section  199.4(e)(5)  of  Part  199  states 
that  "CHAMPUS  benefits  are  available 
for  otherwise  covered  services  and/or 


supplies  In  connection  wfth  an  orgaa 
transplant  procedure:  Provided  such 
transplant  procedme  is  generally  in 
accordance  with  accepted  professliaial 
medical  standards  and  is  not  considered 
to  be  experimental  or  investigational." 
CHAMPUS  haa  considered  heart 
transplantation  to  be  excluded  from 
coverage  by  the  terms  of  this  provision. 

In  carefully  selected  patients  managed 
according  to  specific  protooob  by 
experienced  medical  teams  at 
institutions  with  a  substantial 
dedication  to  and  experience  with  die 
procedure,  heart  transplantation  has 
resulted  in  major  increments  in  life 
expectancy  and  in  improvements  in  the 
quali^  of  life.  Such  practice  has  become 
widely  accepted  by  the  medical 
profession.  Thus,  under  sudi 
circumstances,  (XIAMFUS  no  longer 
considers  heart  transplantation  to  be 
experimental. 

The  decision  to  reimburse  for  heart 
transplantaticm  warrants  specific 
criteria  both  for  patients  and  for 
institutions.  Patient  criteria  are  designed 
to  ensure  that  patients  are  selected  so 
that  heart  transplantation  is  a  therapy  of 
last  resort,  and  that  patients  have  good 
prospects  for  substantial  benefit  fiom 
the  procedure.  Institutional  criteria  are 
designed  to  ensure  that  there  are 
adequate  institutional  resources  and 
commitment;  professional  expertise  and 
organization;  expoience  and  success 
with  heart  transplantation;  sufficient 
logistical  processes,  and  participation  in 
data  collection  and  reporting. 

Services  and  supplies  related  to  heart 
transplantation  will  be  covered  when 
perfonned  at  a  CHAMPUS-approved 
heart  tnuisfdant  center  for  a  benefidaiy 
who  has  an  end-stage  cardiac  disease 
which  has  not  responded  to  or  no  longer 
responds  to  other  medical  and  surgical 
therapies,  has  a  very  poor  (Hognosis  as  a 
result  of  poor  cardiac  functional  status, 
and  for  whom  plans  for  long-term 
adherence  to  a  disdpUned  medical 
regimen  are  feasible  and  realistic. 

Strongly  adverse  factors  to  heart 
transplantation  include  the  following 
conditions: 

Advancing  age  (The  selection  of  any 
patient  for  transplantation  beyond  age 
SO  must  be  done  with  particular  care  to 
ensure  an  adequately  young 
"physiologic"  age  and  the  absence  or 
insignificance  of  coexisting  disease.); 

Severe  puhnonaiy  hypertension 
(because  of  the  limited  work  capacity  of 
the  typical  donor  right  ventricle); 

Renal  or  hepatic  dysfunction  not 
explained  by  the  underlying  heart 
failure  end  not  deemed  reversible; 

Acute,  severe  hranodynamic 
compromise  at  the  time  of 
trattspiantatioa  if  aooompaniedby 


oonproadse  or^ailnre  of  a  vital  end- 
ofgan; 

Symptonatic  peripheral  or 
cerebrovascular  disease; 

Chronic  obstructive  pulmonary 
disease  w  chronic  brondiitis; 

Active  systemic  infection; 

Recent  or  unresolved  pulmonary 
infarction  or  pulmonary 
roentgenographic  evidence  of  infection 
or  of  abnormalities  of  unclear  etiology: 

Systemic  hypertension,  either  at 
transplantation  or  prior  to  development 
of  end-stage  cardiac  disease,  that 
requires  tnalti-dmg  tfierapy  for  even 
moderate  control  (multi-drugs  to  bring 
diastolic  pressure  below  105  mm  Hg): 

Other  systemic  disease  considered 
likely  to  Ihnit  or  predude  survival  and 
rehabilitation  after  transplantation; 

Cachexia; 

The  need  for  or  prior  transplantation 
of  a  second  organ  such  as  hug.  liver, 
kidney,  or  marrow  (because  this 
represents  the  coexistence  of  significant 
disease);  * 

A  history  of  a  behavior  pattern  or 
psydiiatric  illness  considered  Iflcely  to 
interfere  significantly  with  compliance 
with  a  disciplined  medical  regimen 
(because  a  lifelong  medical  regimen  is 
necessary,  requiring  multiple  drags 
several  times  a  day,  with  serious 
consequences  in  the  event  of  dieir 
interruption  or  excessive  consumption); 
and 

The  use  of  a  dtmor  heart,  tihe  long- 
term  effectiveness  of  which  mi^  be 
compromised  by  sudi  actions  as  the  use 
of  substantial  vasopressors  prior  to  its 
removal  from  the  donor,  its  prolonged  or 
compromised  maintenance  between  the 
time  of  its  removal  from  the  donor  and 
its  implantation  into  the  patient,  or  pre- 
existing disease. 

Other  factors  given  less  adverse 
weight  bat  still  considered  as 
importantiy  adverse  include: 

Insulin-requiring  diabetes  meUitus 
(because  the  diabetes  is  often 
accompanied  by  occult  vascular  disease 
and  becense  the  diabetes  and  its 
complications  are  exacerbated  by 
chronic  corticosteroid  therapy); 

Asymptomatic  severe  peripheral  or 
cerebrovascular  disease  (because  of 
accelerated  progression  in  some  patients 
after  heart  transplantation  and  chronic 
corticosteroid  treatment); 

Peptic  ulcer  disease  (because  of  the 
likelihood  of  eariy  postoperative 
exacerbation);  and 

Current  or  recent  history  of 
diverticulitis  (considered  as  a  source  of 
active  infection  which  may  be 
exacerbated  with  the  initiation  of  an 
immunosuppressant). 
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Even  though  the  beneficiary  may  meet 
the  general  criteria  for  a  heart 
transplant,  such  a  transplant  is 
contraindicated  when  any  of  the 
adverse  factors  listed  above  are  present 
Although  cases  in  these  groups  will  not 
be  categorically  denied,  a  medical 
review  must  be  conducted  to  ascertain 
that  the  transplant  was  medicaUy 
appropriate  in  view  of  the 
circumstances. 

Services  or  supplies  required 
following  a  heart  transplant  received  by 
a  beneficiary  either  in  nonapproved 
heart  transplant  center  or  received  prior 
to  the  effective  date  of  CHANfPUS 
coverage  may  be  covered  if  provided  by 
a  CHAMPUS-authorized  institutional  or 
professional  provider  and  when 
otherwise  medically  necessary  and 
appropriate.  Thus,  coverage  would  be 
provided  for  subsequent  inpatient  stays 
or  outpatient  treatment  ordinarily 
covered  by  CHAMPUS  even  if  the  need 
for  treatment  arose  because  of  a 
previous  noncovered  heart  transplant. 
These  services  would  also  be  covered 
for  CHANfPUS  beneficiaries  who  were 
not  beneficiaries  at  the  time  they 
received  a  heart  transplant  regardless  of 
whether  the  transplant  was  performed 
at  an  approved  facility. 

These  guiding  principles  that 
CHAMPUS  will  follow  in  providing 
coverage  for  heart  transplantation  will 
be  included  in  the  CHAMPUS  Policy 
Manual.  This  Policy  Manual  provides 
guidance,  policy  interpretations  and 
decisions  implementing  the  CHAMPUS. 

Section  605(b)  of  the  Regulatory 
Flexibility  Act  of  1980  (Pub.  L  96-354) 
requires  ihat  each  federal  agency 
prepare  and  make  available  for  public 
comment,  a  regulatory  flexibility 
analysis  (RFA)  when  the  agency  issues 
regulations  which  would  have  a 
significant  impact  on  a  substantial 
number  of  small  entities,  that  is,  small 
businesses,  nonprofit  enterprises,  or 
governmental  jurisdictions  with 
populations  of  less  than  50,000.  An  RFA 
is  not  required  for  this  rule  because  we 
have  determined,  and  the  Secretary 
certifies,  that  this  rule  wiU  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

We  have  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It  is  not,  therefore,  a  "major 
rule"  under  Executive  Order  12291. 

List  of  Subjects  in  32  CFR  Part  199 

Health  insurance.  Military  personnel. 
Handicapped. 


PART  19»-(AIIENDE0] 

Accordingly,  32  CFR  Part  199  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  199 
continues  to  read  as  follows: 

Authority:  10  U.S.C  1079. 1068.  S  U.S.C  301. 

2.  Section  199.4  is  amended  by  adding 
paragraph  (e)(5)(vi). 

f  1*9.4 


(e)  •  •  • 

(5)  •  •  * 

(vi)  Heart  Transplantations. 
CHAMPUS  benefits  are  payable  for 
services  and  supplies  related  to  heart 
transplantation  under  the  following 
circumstances: 

(A)  Medical  indications  for  heart 
transplantation.  CHAMPUS  shall 
provide  benefits  for  services  and 
supplies  related  to  heart  transplantation 
performed  for  beneficiaries  with  end- 
stage  cardiac  disease  who  have 
exhausted  alternative  medical  and 
surgical  treatments,  who  have  a  very 
poor  prognosis  as  a  result  of  poor 
cardiac  functional  status,  for  whom 
plans  for  long-term  adherence  to  a 
discipUned  medical  regimen  are 
feasible,  and  who  are  considered 
appropriate  for  heart  transplantation 
according  to  guidelines  adopted  by  the 
Director,  OCHAMPUS.  However, 
benefits  for  heart  transplantation  are 
available  only  if  the  procedure  is 
performed  in  a  CHAMPUS-approved 
heart  transplantation  center  or  meets 
other  certification  or  accreditation 
standards  recognized  by  the  Director, 
OCHAMPUS.  See  \  199.6(b)(4)(iii). 

(B)  Specific  covered  services. 
CHAMPUS  shall  provide  coverage  for 
the  following  services  related  to  heart 
transplantation: 

(i)  Medically  necessary  services  to 
evaluate  a  potential  candidate's 
suitability  for  heart  transplantation, 
whether  or  not  the  patient  is  ultimately 
accepted  as  a  candidate  for 
transplantation; 

(2)  Medically  necessary  pre-  and  post- 
transplant  inpatient  hospital  and 
outpatient  services; 

(3)  Surgical  services  and  related  pre- 
and  post-operative  services  of  the 
transplant  team; 

(4)  Services  provided  by  the  donor 
acquisition  team,  including  the  costs  of 
transportation  to  the  location  of  the 
donor  organ  and  transportation  of  the 
team  and  the  donated  organ  to  the 
location  of  the  transplantation  centen 

(5)  Medically  necessary  services 
required  to  maintain  the  viability  of  the 
donor  organ  following  a  formal 
declaration  of  brain  death  and  after  ail 


existing  legal  requiremoits  for  excision 
of  the  donor  organ  have  been  met; 

[6]  Blood  and  blood  products; 

[7]  Services  and  drugs  required  for 
immunosuppression,  provided  the  drugs 
are  approved  by  the  United  States  Food 
and  Drug  Administration; 

[8)  Services  and  supplies,  including 
inpatient  care,  which  are  medicaUy 
necessary  to  treat  complications  of  the 
transplant  procedure,  including 
management  of  infection  and  rejection 
episodes;  and 

(9)  Services  and  supplies  which  are 
medically  necessary  for  the  periodic 
evaluation  and  assessment  of  the 
successfully  transplanted  patient 

(C)  Noncovered  services.  CHAMPUS 
benefits  will  not  be  paid  for  the 
following: 

[1]  Services  and  supplies  for  which 
the  beneficiary  has  no  legal  obligation  to 
pay;  and 

(2)  Out-of-hospital  living  expenses 
and  any  other  nonmedical  expenses, 
including  transportation  of  the  heart 
transplant  candidate  or  family  members, 
whether  pre-  or  post-transplant 

(D)  Implementation  guidelines.  The 
Director,  OCHAMPUS,  shall  issue  such 
guidelines  as  are  necessary  to 
implement  the  provisions  of  this 
paragraph. 

*  •        *        •        • 

2.  Section  199.6  is  amended  by  adding 
a  new  paragraph  (b)(4)(iii)  and 
redesignating  the  existing  paragraphs 
(b)(4)(iii)  through  (b)(4)(ix)  as 
paragraphs  (b)(4)(iv)  through  (b)(4)(x). 

S  199.6    AultMrized  provktors. 

•  •        •        •        • 

(b)*v 

(4)  •  •  * 

(iii)  Heart  transplantation  centers. 

(A)  CHAMPUS  shall  provide  coverage 
for  heart  transplantation  procedures 
performed  only  by  experienced 
transplant  surgeons  at  centers 
complying  with  provisions  outlined  in 
paragraph  (b)(4)(i)  of  this  section  and 
meeting  the  following  criteria: 

(1)  liie  center  has  experts  in  the  fields 
of  cardiology,  cardiovascular  surgery, 
anesthesiology,  immunology,  infectious 
disease,  nursing,  social  services  and 
organ  procurement  to  complement  the 
transplant  team; 

[2)  The  center  has  an  active 
cardiovascular  medical  and  surgical 
program  as  evidenced  by  a  minimum  of 
500  cardiac  catheterizations  and 
coronary  arteriograms  and  250  open 
heart  procedures  per^ean 

(J)  The  center  has  an  anesthesia  team 
that  is  available  at  all  times; 

(4)  The  center  has  infectious  disease 
services  with  both  the  professional  skills 
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and  the  laboratory  resources  that  are 
needed  to  discover,  identify,  and 
manage  a  whole  range  of  organisms; 

(5)  The  center  has  a  nursing  service 
team  trained  in  the  hemodynamic 
support  of  the  patient  and  in  managing 
immunosuppressed  patients; 

(6)  The  center  has  pathology  resources 
that  are  available  for  studying  and 
reporting  the  pathological  responses  of 
transplantation; 

(7)  The  center  has  legal  counsel 
familiar  with  transplantation  laws  and 
regulations: 

(8)  The  commitment  of  the  transplant 
center  must  be  at  all  levels  and  broadly 
evident  throughout  the  facility; 

(9)  Responsible  team  members  must 
be  board  certified  or  board  eligible  in 
their  respective  disciplines;     . 

[10]  Component  teams  must  be 
integrated  into  a  comprehensive 
transplant  team  with  clearly  defined 
leadership  and  responsibility; 

[11]  The  center  has  adequate  social 
service  resources; 

(72)  The  transplant  center  mutt 
comply  with  applicable  State  traiisplant 
laws  and  regulations; 

[13]  The  transplant  center  must 
safeguard  the  rights  and  privacy  of 
patients; 

[14)  The  transplant  center  itiust  have 
adequate  patient  management  plans  and 
protocols; 

[15)  The  center  participates  in  a  donor 
procurement  program  and  network; 

[16)  The  center  systematically  collects 
and  shares  data  on  its  transplant 
program; 

[17)  The  center  has  an 
interdisciplinary  body  to  determine  the 
suitability  of  candidates  for 
transplantation  on  an  equitable  basis; 

[18)  The  center  has  extensive  blood 
bank  support; 

[19)  The  center  must  have  an 
established  heart  transplantation 
program  with  documented  evidence  of 
12  or  more  heart  transplants  in  each  of 
the  two  consecutive  preceding  12-month 
periods  prior  to  application  and  12  heart 
transplants  prior  to  that;  and 

[20)  The  center  must  demonstrate 
actuarial  survival  rates  of  73  percent  for 
one  year  and  65  percent  for  two  years 
for  patients  who  have  had  heart  — 
transplants  since  January  1, 1982,  at  that 
facility. 

(B)  CHAMPUS  approval  will  lapse  if 
either  the  number  of  heart  transplants 
falls  below  8  in  12  months  or  if  the  one- 
year  survival  rate  falls  below  60  percent 
for  a  consecutive  24-month  period. 

(C)  CHAMPUS-approval  may  also  be 
extended  for  a  heart  transplant  center 
that  meets  other  certification  or 
accreditation  standards  provided  the 
standards  are  equivalent  to  or  exceed 


the  criteria  listed  above  and  have  been 
approved  by  the  Director,  OCHAMPUS. 
'  (D)  In  order  to  receive  approval  as  a 
CHAMPUS  heart  transplant  center,  a 
facility  must  submit  a  request  to  the 
Director,  OCHAMPUS.  or  a  designee. 
The  CHAMPUS-authorized  heart 
transplant  center  shall  agree  to  the 
following: 

[1)  Bill  for  all  services  and  supplies 
related  to  the  heart  transplantation 
performed  by  its  staff  and  bill  also  for 
services  rendered  by  the  donor  hospital 
following  declaration  of  brain  death; 

(2)  Submit  all  charges  on  the  basis  of 
fully  itemized  bills.  Each  service  and 
supply  must  be  individually  identified 
and  the  first  claim  submitted  for  the 
heart  transplantation  must  include  a 
copy  of  the  admission  history  and 
physical  examination;  and 

(J)  Report  any  significant  decrease  in 
the  experience  level  or  survival  rates 
and  loss  of  key  members  of  the 
transplant  taam  to  the  Director, 
OCHAMPUS. 

*  «  *  *  * 

Patricia  H.  Msuis, 

QSD  Federal  Register  hiahonOffiew, 

Department  of  Defense. 
December  8, 1988. 

(FR  Doc.  86-27865  Filed  12-10-68;  &-45  am] 
SHJJNQ  OOK  3S1IH>1-4i 


Safety  Office,  Custom  House,  40  South 
Gay  Street  Baltimore,  Maryland  21202- 
4022,  (301)  962-6105. 

SUPMiCMKNTAIIV  MPONMATION:  fal 

accordance  with  5  U.S.C.  553.  a  notice  of 
proposed  rulemaking  was  not  published 
for  this  regulation  and  good  cause  exists 
for  making  it  effective  in  less  than  30 
days  after  Fedetal  Register  publication. 
Publishing  an  NPRM  and  delaying  its 
effective  date  would  be  contrary  to  the 
public  interest  since  immediate  action  is 
needed  to  respond  to  potential  hazards 
to  the  vessels  involved. 

Drafting  InfonnatkMi: 

The  drafters  of  tiiis  regulation  are 
Chief  Warrant  Oficer  D.  L  Hutchinson, 
project  officer  for  the  Captain  of  the  Port 
Baltimore,  MD  and  Commander  R.  ]. 
Reining,  Project  Attorney,  Fifth  Coast 
Guard  District  Legal  Office. 

Discussioa  of  Regulation: 

The  reason  for  extending  this 
regulation  is  a  delay  in  the  completion  of 
the  Brewerton  Channel  Eastern 
Extension  dredging  project.  Until  that 
dredging  project  is  completed, 
equipment  will  obstruct  the  channel 
making  navigation  hazardous.  This 
regulation  is  issued  pursuant  to  33 
U.S.C.  1225  and  1231  as  set  out  in  the 
authority  citation  for  all  of  Part  165. 
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Coast  Guard 

33  CFR  Part  16b 

ICOTP  BaMmere,  MD  Reg.  86-09] 

Safety  Zone  Regulations:  Chesapeaice 
Bay,  Baltimore  Hart>or,  Baltimore,  MO 

agency:  Coast  Guard.  DOT. 
ACTION:  Extension  of  Emergency  Rule. 

summary:  The  Coast  Guard  is  extending 
the  safety  zone  regulatioti  for  the 
Brewerton  Channel  Eastern  Extension, 
Upper  Chesapeake  Bay.  Maryland,  that 
was  published  in  the  Federal  Register  on 
Monday,  August  18, 1986  (51  FR  29468). 
Dredging  of  the  <^annel  has  not  been 
completed.  This  extension  is  necessary 
to  protect  vessels  from  the  safety 
hazards  associated  with  the  dredging 
project 

EFFECTIVE  DATES:  This  extension 
becomes  effective  at  8H)0 1^  local  time 
on  December  01, 1986.  It  terminates  at 
6:00  PM  local  time  on  December  19. 1986, 
unless  sooner  terminated  by  the  Captain 
of  the  Port  Baltimore,  Maryland. 
FOR  FURTNER  INFORMATION  CONTACT 
Commander  D.  M.  Strasser,  Chief  Port 
Operations  Department,  USCG  Marine 


Harbors.  Marine  safety.  Navigation 
(water),  Security  measures,  Vessels, 
Waterways. 

PART  165-{  AMENDED] 

Regulation: 

In  consideration  of  the  foregoing. 
Subpart  C  of  Part  165  of  Title  33,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

AutlMrity:  33  U.S.C.  1225  and  1231;  SO 
U.S.C.  191;  49  CFR  1.46  and  33  CRl  1.05-l(g), 
604-1,  0.04-e  and  160.5. 

2.  Section  165.T0507(b)  is  revised  to 
read  as  follows: 


§16S.T0507    Safety  Zone:  I 
Ctwnnel  Eastern  Extension.  Upper 
ClMsepeeke  Bey.  BaltinMKe.  Meryiend. 


lb)  Effective  dates.  This  regulation 
becomes  effective  on  August  20, 1986.  It 
terminates  on  December  19, 1986  unless 
sooner  terminated  by  the  Captain  of  the 
Port  Baltimore. 
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Dated:  December  1968. 
ILCPkkup. 

Captain.  US.  Coast  Guard,  Captaia  of  the 
Port  Baltimore,  Maryland. 
[FR  Do&  W-27t»1  Ptled  12-10-M:  8:45  am] 


EHVWONMCNTAL  PROTECT  lOW 


40CFRPwt52 

rA-i-niL-«i2i-3i 

Approval  ana  rromuigaiiofi  or 
Implemantation  Plan,  Rhode  laland; 
ReaaonaMy  AvaHabia  Control 
Ti 


agency:  Environraental  Protection 
Agency  (EPA). 
action:  FumI  rule. 


:  EPA  is  approving  a  State 
Implementation  Plan  reviaian  uibmitted 
by  the  State  of  Rhode  Island.  This 
revision  estabbshes  and  requires  the  use 
of  reasonably  available  control 
technology  (RACT)  to  control  vdatile 
organic  compound  (VOC)  emissions 
from  Stanley  Bostitch,  a  subsidiary  of 
The  Stanley  Works,  in  East  Greenwich, 
Rhode  Island.  The  intended  effect  of  this 
action  is  to  approve  a  source-specific 
RACT  determination  made  by  the  State 
in  accordance  with  commitments 
specified  in  its  Ozone  Attainment  Plan 
approved  by  EPA  on  July  6, 1983  (48  FR 
31028).  This  actitm  is  being  taken  in 
accordance  with  section  110  of  the 
Clean  Air  Act. 

EFFECTIVE  DATE  January  12. 1987. 
AOORCSSES:  Copies  of  the  submittal  are 
available  for  public  inspection  at  Room 
2311.  IFK  Federal  Building.  Boston.  MA 
02203:  Public  Information  Reference 
Unit,  EPA  Ubrary.  401 M  Street.  aW.. 
Washington.  D.C  20460;  OfBce  of  the 
Federal  Register.  1100  L  Sti«et.  N.W., 
Room  8301.  Washington,  D.C  and  the 
Air  and  Hazardous  Materials  Division, 
Department  of  Environmental 
Management.  75  Davis  Street.  Cannon 
Building.  Room  204.  Providence.  RI 
02908. 


FOR  FURTNCN  MPOMMATION  CONTACT 

David  B.  Conroy.  (617)  565-3252:  FTS 

835-3252. 


ATlOMOnluly 

16, 1986  (51  FR  25720).  EPA  published  a 
Notice  of  Proposed  Rulemaking  (NPR)  to 
approve  an  administrative  consent 
agreement  between  the  Rhode  Island 
Department  of  Environmental 
Management  (DEM)  and  Stanley 
Bostitch.  The  consent  agreement  and  an 
addendum  to  it  between  the  DEM  and 
Bostitch  require  Stanley  Bostitch  to  meet 


specific  emission  limits,  specified  in 
pounds  VCX^/gallon  of  coating  (minus 
water),  for  every  adhesive  and  coating  it 
uses  on  all  of  its  VOC  emitting 
processes  covered  under  Rhode  Island 
Regulation  No.  15.  subsection  15.5. 
These  emission  limits  are: 

1.  The  major  staple  adhesives  will  be 
required  to  meet  an  emission  limitation 
of  2.9  pounds  VOC/gallon  of  coating 
(minus  water). 

2.  The  major  nail  coating  will  be 
required  to  meet  an  emission  limitation 
of  4.3  pounds  VOC/gallon  of  coating 
(minus  «vater). 

3.  The  coating  used  on  the  paint 
application  process  will  be  required  to 
meet  an  emission  limitation  of  3i)5 
pounds  VOC/gallon  of  coating  (minus 
water). 

All  other  minor  use  coatings  will  be 
required  to  maintain  their  present 
emission  limitations  as  specified  in 
pounds  VOC/gallon  of  coating  (minus 
water).  Stanley  Bostitch  is  required  by 
the  consent  agreement  to  achieve  all  of 
these  emission  limitations  by  December 
31. 1986.  This  date  is  the  final 
compUance  date  allowed  by  Rhode 
Island  Regulation  No.  15,  Subsection 
15.5.3(b)  Stanley.  Bostitch  will  meet 
these  emission  limitations  through 
reformulation  of  its  sohrent-based 
coatings  to  low/no  solvent  formulations. 

The  consent  agreement  also  limits 
Stanley  Bostitch's  total  VOC  emissions 
from  its  VOC  emitting  processes  subject 
to  Subsection  15.5  to  283  TPY  after 
December  31. 1986.  Stanley  Bostitch 
signed  the  consent  agreement  and 
addendum  on  June  3. 1985  and  October 
la  1985.  respectively. 

Since  the  VOC  reductions  that  Stanley 
Bostitch  will  achieve  throu^  its 
reformulations  exceed  what  could  be 
achieved  had  Stanley  Bostitch  installed 
add-on  controls  on  each  process  that  is 
cost-effective  to  control,  EPA  has 
determined  that  the  requirements  in  the 
consent  agreement  constitute  RACT  for 
Stanley  Bostitch's  surface  coating  VOC 
emittii^  processes.  Ftvther  information 
regarding  the  revision  is  explained  in 
the  NFK  and  will  not  be  restated  here. 
No  comments  were  received  on  the 
proposed  action. 

Final  Action:  EPA  is  approving  an 
administrative  consent  agreement 
between  the  Rhode  Island  DEM  and 
Stanley  Bostitch  as  a  revision  to  the 
Rhode  Island  SIP.  EPA  has  determined 
that  the  consent  agreement  establishes 
and  imposes  control  requirements  which 
constitiite  RACT  for  Stanley  Bostitch's 
VOC  emitting  processes. 

The  Office  irf  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 


Under  section  307(bMl)  of  the  Act, 
petitions  for  jodicisi  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  Im  the  appropriate 
circuit  by  February  9. 1987.  This  sction 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(bH2).) 

list  of  Subjects  in  40  CFR  Pact  52 

Air  pollution  control.  Ozone, 
Hydrocarbons,  Reporting  and 
recordkeeping  requirements. 

Nala.    Incorporation  by  reference  of  the 
Stat*  ImpieoMntation  Plan  for  the  State  of 
Rhode  Island  waa  approved  by  the  Director 
of  the  Federal  Regitter  on  July  1. 1962. 

Dated:  November  12, 198B. 
Lea  M.  Thooias, 
Administrator. 

PART  S2-{AMENDED] 

Part  52  of  Chapter  I.  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 

as  follows: 

Sul)part  00— Rhode  Mand 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Aolharily:  42  U.S.C  7401-7042. 

2.  Section  52.2070  is  amended  by 
adding  paragraph  (c)(27)  as  follows: 

I52J070   IdantMcattonofpisa 

•        •        •        •        • 

(c)  •  •  • 

(27)  Revision  submitted  on  November 
5. 1985  by  the  Rhode  Island  Department 
of  Environmental  Management 
consisting  of  an  administrative  consent 
agreement  defining  reasonably  available 
control  technology  for  Stanley  Bostitch 
(formerly  Bostitch  Division  of  Textron) 
in  East  Greenwich.  Rhode  Island. 

(i)  Incorporation  by  Reference.  (A)  An 
administrative  consent  agreement 
between  the  Rhode  Island  Department 
of  Environmental  Management  and 
Bostitch  Division  of  Textron.  The 
consent  agreement  became  effective  on 
June  6, 1985  and  requires  Bostitch 
Division  of  Textron  to  reformulate 
certain  solvent-based  coatings  to  low/ 
no  solvent  formulations  by  December  31. 
1986. 

(B)  A  letter  to  Bostitch  Division  of 
Textron  from  the  Rhode  Island 
Department  of  Environmental 
Management  dated  September  20, 1985 
which  serves  as  an  addendum  to  the 
consent  a^eesseat.  The  addendum 
defines  the  emission  limitations  which 
Bostitch's  Divisioo  of  Textron 
reformulated  coatings  must  meet. 
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3.  Section  52.2081  is  amended  by 
adding  a  third  line  to  Uie  Table  under 
entry  No.  15  to  read  as  follows: 


(52,2081    EPA-approved  EPA  Rhode 
Island  State  regulations. 


TABtE  52.2081— EPA^Xpproveo  Rules  and  REOuo-noNS 


SM8  caution  aid  Mto/tubtm 


DM*  Daw  Feocrm.  Comnam*/ 

adqplad      ippfovad      REOtsicn      52^70  unipfiroMd 

bySaM       by  EPA 


Na  IS;  Conkol  o«  Organc  SatvwH  Erninlont.. 


12/S/86.. 


SI 


FR_ 


12/9/86 .._..  51 


FR_ 


e/e/86    SMnol*       SmiioM 


Na  Ift 


(0(27) —  RACT  tar 
1S.5. 


[FR  Doc.  86-27026  Filed  12-10-86;  8:45  am] 


40  CFR  Part  180 

(PP  <F3377/R8S9:  FRL-312e-S] 

Exemption  From  ttie  Requirement  of  a 
Tolerance  for  Isomate-M  (Ptiaromone 
Diapenaera) 

aocncy:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


:  This  rule  establishes  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  the  insect 
pheromone  isomate-M  (Pheromone 
Dispensers)  containing  the  active 
ingredients  Z-8-dodecen-l-yl  acetate;  E- 
8-dodecen-l-yl  acetate;  and  Z-8- 
dodecen-1-ol  in  or  on  nectarines  and 
peaches.  This  regulation  eliminates  the 
need  to  establish  a  maximum 
permissible  level  for  residues  of  this 
biochemical  pesticide.  This  request  for 
an  exemption  from  the  requirement  of  a 
tolerance  was  requested  by  John  W. 
Kennedy  Consultants.  Inc. 
EFFECTIVE  DATE:  Effective  on  December 
11. 1986. 

ADOWEOT:  Written  objections,  identified 
by  the  document  control  number  [PP 
6F3377/859]  may  be  submitted  to  the 
Hearing  Clerk  (A-110).  Environmental 
Protection  Agency.  Rm.  3706, 401 M  St, 
SW..  Washington.  DC  20460. . . ,  ..,.,;.    , 
fon  further  information  contact:  i9y 
mail: 

Arturo  E.  Castillo.  Product  Manager 
.  (I^)  17.  Registration  Division  (TS- 
7e7C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number 
Rm.  207,  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202,  (703- 
557-268(4.  .  -   .      ,    ;-    .  . 


SUPFLEMENTARY  INFORMATION:  EPA 
issued  a  notice  in  the  Federal  Register  of 
November  12. 1986  (51  FR  41003),  which 
aimounced  that  the  EPA  received 
pesticide  petition  6F3377  from 
Biocontrol,  Ltd..  148  Palermin  St. 
Warwick.  Queensland  4370,  Australia 
(U.S.  Agenk  John  W.  Kennedy 
Consultants.  Inc.,  American  Bank 
Building.  Suite  406.  Laurel.  MD  20707). 
proposing  that  40  CFR  Part  180  be 
amended  by  establishing  an  exemption 
bom  the  requirement  of  a  tolerance  for 
residues  of  the  insect  pheromone 
isomate-M  (2^-8-dodecen-l-yl  acetate;  B- 
8-dodecen-l-yl  acetate;  Z-8-dodecen-l- 
ol)  In  or  on  the  raw  agricultural 
commodities  nectarines  and  peaches. 

No  comments  were  received  in 
response  to  the  notice  of  filtog. 

"rhis  exemption  is  tot  an  oriental  fruit 
moth  phercmione  which  acts  to  control 
the  oriental  fruit  moth  by  mating 
disruption. 

The  pheromone  is  a  synthetic  replica 
of  the  naturally  occurring  pheromone. 
This  pheromone  product  is  impregnated 
in  a  6-inch  flexible  polyethylene  tube 
which  has  an  aluminum  wire  that  runs 
along  the  length  of  the  tube  to  cdlow  the 
tube  to  be  tied  to  the  lateral  branches  of 
the  bmi  trees. 

The  pheromone  permeates  the 
surrounding  area  giving  off  an  olfactory 
stimulant  which  disrupts  the  mating 
pattern  of  the  oriental  fruit  moth  and 
diminishes  its  ability  to  reproduce,  by 
reportedly  causing  a  false  trail  in  the 
orchard  air  so  as  to  interrupt  the 
reproductive  cycle. 

Isomate-M  is  selective  for  the  oriental 
truit  moth.  It  appears  to  have  no 
influence  on  other  insects,  which  means 
that  beneficial  insects,  such  as  those 
that  prey  on  mites,  are  not  affected. 

The  recommended  application  rates 
are:  Four  dispensers /tree  in  standard 
orchard  spacing  or  400  dispensers/acre. 
or  1.000  dispensers/hectare.  Normally 
two  applications  per  season  will  suffice; 


the  first  application  should  be  prior  to 
the  emergence  of  the  moths  in  late 
February,  and  the  second  appUcation 
should  be  90  days  later,  preferably  in 
late  May. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicology  data 
considered  in  support  of  the  exemption 
bom  the  requirements  of  a  tolerance 
include:  An  acute  oral  LDm.  rat.  with  a 
no-observed-effect  level  (NOEL) = >  20 
mL/kg  (17.12  g/kg);  acute  dermal  LDk*. 
rat  NOEL=  >2000  mg/kg;  primary 
dermal  irritation,  rabbit  PJ.  score=0.96. 
a  slightly  irritating  agent  primary  eye 
irritation,  rabbit  no  corneal  opacity  or 
iritis  observed;  and  acute  inhalation 
LCm  NOEL=74.7  mg/L  The  Ames 
mutagenicity  assay  showed  no 
mutagenic  potential. 

The  exemption  from  the  requirement 
of  a  tolerance  in  or  on  the  commodities 
and  registration  of  isomate-M  on  a 
conditional  basis  is  toxicologically 
supported. 

1.  It  is  a  synthetic  replica  of  the 
naturally  occurring  oriental  fruit  moth 
pheromone  which  already  exists  in 
nature. 

2.  The  polyethylene  synthetic  tube 
used  in  the  isomate-M  formulation  is 
cleared  for  use  in  pesticides. 

3.  Isomate-M  will  be  released  at 
treatment  sites  at  the  specific 
application  rate  of  30  mg  of  active 
ingredient/hour,  or  12.15  mg/acre/hour 
through  the  walls  of  the  polyethylene 
tubing.  Because  the  product  is 
encapsulated  in  plastic  tubing,  it  is 
highly  unlikely  that  humans  or  animals 
would  be  exposed  to  isomate-M. 

A  lack  of  demonstrable  toxicity  and 
near  nonexistent  potential  for  exposure 
to  isomate-M  indicates  that  its  use  to  aid 
in  oriental  fruit  moth  control  would  not 
result  in  hazards  to  public  health. 

Due  to  the  small  quantity  of  product 
being  used,  and  its  rapid  dissipation  into 
the  environment  the  acceptable  daily 
intake  and  maximum  permissible  intake 
considerations  are  not  relevant  to  this 
regulation;  that  the  toxicological  data  in 
support  of  the  exemption  did  not  show 
any  deleterious  effects  that  would 
indicate  a  cause  for  concern  from  the 
use  of  this  product. 

Based  on  the  data  and  information 
considered,  the  Agency  concludes  that 
the  exemption  from  the  requirement  of  a 
tolerance  for  isomate-M  will  protect  the 
public  health.  Therefore,  the  exemption 
is  established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
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above.  Such  obiections  should  be 
submitted  in  quintupiicate  and  specify 
the  provisions  of  the  regulation  deemed 
obiectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  most  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  obiections  are  supported  by  grounds 
legally  sufficient  to  justify  the  rebel 
sought 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354,  94  Stat.  1164,  5  U.S.C.  001-12),  die 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels,  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  ISO 

Administrative  practice  and 
procedure.  Agricxiltural  commodities. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

Dated:  [)ecemb«r  2. 1986. 

SttMm  H.  Waybod. 

Acting  Director.  Office  of  Pesticide  Prognma. 

PART  180— {AIIENOEO] 

Therefore,  40  CFR  Part  180  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  180 
continues  to  read  as  follows: 

AudMMily:  Zl  U.S.C.  346a. 

2.  Section  180.1073  is  added  to  read  as 
follows: 


1180.1073 


Of  at( 

The  oriental  fruit  moth  pheromone 
Isomate-M  (Z-8-dodecen-l-yl  acetate.  E- 
8-dodecen-l-yl  acetate.  Z-8-dodecen-l- 
ol)  is  exempted  from  the  requirement  of 
a  tolerance  in  or  on  the  raw  agricultural 
commodities  peaches  and  nectarines, 
when  used  in  orchards  with 
encapeulated  polyethylene  tubing  to 
control  oriental  fruit  moth. 

(FK  Doc  00-27838  Hied  12-10-88: 8:4S  aaa] 


FEDERAL  COMMUMCATIOHS 
COMMISSION 

47  CFR  Part  76 

[MM  DoclMt  Na  88-349;  PCC  88-387] 

CoMo  Tolovision;  Amondmont  of  tlw 
Commission's  Rulos  Concsming 
Carrtogo  of  Tolsvision  Broadcast 
Signals  by  Cabio  Tslsvision  Systsms 

AOCMCV:  Federal  Communications 
Commission. 

action:  Final  rule. 

summary:  This  action  implements  a  two 
part  program  that  eventually  will 
eliminate  the  need  for  cable  mandatory 
signal  carriage  regulation.  The  first  part 
of  the  new  regulatory  program  will 
require  cable  systems  to  off^er  their 
subscribers  input  selector  switches  for 
use  with  antennas  and  to  conduct  a 
consumer  education  program  concerning 
the  purpose  of.  and  need  for, 
maintaining  off-the-air  capability.  The 
second  part  of  this  program  consists  of 
interim  mandatory  signal  carriage  rules 
that  are  intended  to  provide  an  orderly 
transition  to  a  new  environment.  These 
interim  must  carry  rules  %vill  expire  at 
the  end  of  a  five  year  transition  period. 
The  new  regulatory  program  is  designed 
to  maximize  consumers'  program 
choices  by  developing  cable  subscribers' 
awareness  of  the  need  for  the  capability 
to  receive  off-the-air  broadcast  signals 
independent  of  their  cable  system.  The 
Commission  stated  that  it  believes  this 
program  will  provide  a  constitutionally 
acceptable  balance  between  the  need  to 
protect  this  federal  interest  and  the  First 
Amendment  rights  of  cable  operators. 

■FFCCnvi  OATC  January  15. 1987. 

AD0WM8.  Federal  Communications 
Comaussion,  Washington,  DC  20554. 


KTION  COffTACTt 
Alan  Stillwell.  Mass  Media  Bureau,  (202) 
632-6302. 

suPTLiMifrr  ARv  MFOMMA-noM:  This  is  a 
summary  of  the  Commission's  Report 
and  Order  in  MM  Docket  No.  85-349. 
adopted  August  7. 1986.  and  released 
November  28, 1966. 

The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230). 
1919  M  Street.  Northwest  Washington, 
DC  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Coouaiaaion's  copy  contractor. 
IntanatioQal  Transcription  Service, 
(202)  a57-.380a  2100  M  Street 
Northwest.  Suite  140.  Washington.  DC 
2B087. 


Summtary  of  the  Report  and  Order 

1.  On  Jofy  19. 1985,  the  U.S.  Court  of 
Appeals  held  hi  Quincy  Cable  TV,  Inc. 
V.  FCC  that  the  Commission's 
regulatiens  requiring  that  cable 
television  systems  carry  certain  local 
television  stations  were 
unconstitutional.  The  court  did  state 
however,  that  the  Commission  was  free 
to  recraft  must  carry  rules  in  a  manner 
more  sensitive  to  the  court's  concerns. 
In  this  regard,  the  Commission  issued  a 
combined  Notice  of  Inquiry  and  Notice 
of  Proposed  Rule  Making  on  November 
14. 1985,  requesting  comment  and 
specific  rule  proposals  concerning 
carriage  of  television  broadcast  signals 
of  cable  television  systems.  During  the 
course  of  this  proceeding,  broadcasters 
and  cable  interests  entered  into  an 
"industry  agreement"  on  which  the 
Conunission  also  requested  comment 

2.  In  this  Report  and  Order,  the 
Conunission  adopts  a  two-part  program 
that  eventually  will  eliminate  the  need 
for  mandatory  signal  carriage  regnlation. 
This  program  is  designed  to  alter  the 
existing  practices  with  respect  to 
connection  of  cable  service  that  can 
render  cable  subscribers  unable  to 
receive  broadcast  television  signals  and 
to  provide  interim  must  carry  protection 
to  the  broadcast  television  industry 
during  the  transition  to  the  new 
environment  in  which  the  connection  of 
cable  service  no  longer  has  that  effect 
The  first  and  continuing  part  of  the 
regulatory  plan  to  implement  these 
objectives  will  require  cable  operators 
to  install  for  new  subscribers,  and  offer 
to  existing  subscribers,  input  selector 
switches  for  use  with  antennas  and  to 
conduct  a  consumer  education  program 
concerning  the  purpose  of.  and  need  for, 
maintaiinng  off-the-air  reception 
capabilify.  The  second  part  of  this  plan 
consists  of  interim  auist  carry  rules  thai 
are  intended  to  provide  an  orderly 
transition  to  the  new  environment  over 

a  five-year  period.  These  interim  must 
carry  nrics  wH  expire  at  the  end  of  the 
transition  period. 

3.  hi  taking  this  action,  the 
Commission  finds  that  the  federal 
interest  in  this  matter  is  to  maximize 
diversify  of  choice  in  television  services 
coneistent  with  section  151  and  303(g)  at 
the  Communications  Act.  In  this  leepetA, 
it  reoopuna  that  cable  systems 
presently  are  the  predominate  means  of 
disfribvttng  satelttte  programming  to 
rnnsii— rs.  The  Commission  former 
recognlaea  the  conffeaaional 
eadoreement  in  section  601  of  the  Cable 
Communications  Pobcy  Act  of  1984  at 
pohdes  designed  to  assure  that  "cable 
communications  provide  and  art 
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encoaragsd  to  provide  tha  widest 
posrible  tyvarsi^  of  inftmBatten  somces 
and  services  to  tha  pobBc"  and  to 
"promote  competition  in  caUe 
communications  and  minimize 
unnecessary  regulation  that  would 
impose  an  andae  economic  borden  on 
cable  systeau.**  The  Commission  also 
notes  that  Congress  has  expressed  in 
section  307(b)  of  the  Communications 
Act  of  1834,  as  amended,  its  will  that 
broadcasting  signals  be  distributed 
"among  the  several  States  and 
communities*'  in  a  fafr  and  equitable 
manner.  It  states  that  the  plan  adopted 
herein  contributes  toward  both  statutory 
goals. 

4.  The  CoBunission  fimto  that  the  input 
selector  switch  requirement  is 
warranted  in  the  long  term  to  assure 
that  viewers  retain  both  the  awareness 
and  capabilify  to  receive  signals  off-the- 
air.  It  concludes  that  a  rule  promoting 
the  availabilify  of  an  input  selector 
switch  to  viewers  helps  attain  the 
important  governmental  interest  of 
maximizing  the  pro-am  choices 
available  to  the  puMie.  fat  th^  respect 
the  Commission  observes  that  caUe 
subscribers'  choice  is  maximized  by 
assuring  accessibilify  to  all  off-tbe-afr 
broadcast  signals  as  well  as  to  cable 
offerings.  Indeed,  it  finds  that  their 
choice  is  increased  if  not  all  off-the-air 
signals  are  duplicated  on  cable,  but 
rather,  cable  dianneis  are  fr«ed  up  for 
other  programming  that  the  viewer  is 
unable  to  receive  off-the-afr.  The 
Commission  concludes  that  noncable 
subscribers  viewing  choices  also  are 
maximized  to  the  extent  that  cable 
subscribers  use  input  selector  switches 
to  access  all  off-the-air  broadcasting, 
thereby  increasing  station  audiences 
and  revenues.  In  addition,  it  noted  that 
even  rural  viewers  who  must  rely  on 
television  receive-only  (TVRO) 
equipment  will  have  their  viewing 
choices  maximized  by  this  requirement 
as  increased  cable  channel  capacify  for 
satellite  programmers  can  be  expected 
to  provide  a  spur  to  the  economic 
market  of  sudh  programmers,  thereby 
increasing  the  likelihood  that  additional 
satelhte  programming  will  be  developed. 

5.  In  the  short  term,  the  Commission 
finds  it  necessary  to  adopt  a  limited 
interim  must  carry  obligation  to  ensure 
that  broadcasting  remains  a  competitive 
alternative  source  of  programming  even 
as  consumers  move  towards  an 
environment  without  must  carry  rules. 
The  interim  must  carry  rules  will  meet 
this  objective  by  preventing  disruption 
of  the  now  of  television  services  to  the 
public  during  a  five  year  implementation 
period  and  by  facilitating  an  orderly 
transition  to  a  new  maricet  environment 


in  wddch  most  carry  regulation  is  no 
longer  neoesssry  because  consumers 
have  both  the  awareness  and  capabilify 
to  use  switching  devices  to  altonato 
between  cable  and  broadcast  program 
sources.  The  limited  interim  rules 
adopted  herein  are  comprised  In  large 
part  of  the  terms  in  the  industry 
agreement,  with  certain  modifications 
designed  to  assure  that  the  rule 
maximizes  the  public  interest  These 
include  specific  provisions  for 
noncoramerical  educational  and  new 
commercial  stations,  and  rentention  of 
the  networic  nonduplication  rule. 

6.  The  Commission  finds  that  its 
narrowly  drawn,  interim  rales  are 
consistent  with  the  Rrst  Amendment 
riglits  oicahie  apetaton.  While 
recognizing  that  any  must  carry  rules 
intrude  on  the  editorial  discreti(m  of 
cable  operators,  the  Commisston 
concludes  that  die  rules  meet  the 
O'Brien  test  enqiloyed  by  the  Quincy 
court  In  this  regard,  the  Commission 
notes  that  the  interim  must  carry  rales 
are  considerably  narrower  in  scope  than 
the  former  rules,  are  less  intrusive  on 
cable  operators'  editorial  disaretion. 
account  for  viewer  preference,  and 
apply  for  a  minimal  length  of  time.  In 
short,  they  are  narrowfy  tailored  to  meet 
the  specified  governmental  objective. 

7.  Consistent  with  die  Commission's 
desire  to  craft  ndes  that  are  no  broader 
than  necessary,  the  interim  must  carry 
rules  win  automatically  expire  five 
years  from  the  effective  date  of  this 
Report  and  Order.  The  Commission  will 
initiate  and  conclude  a  rule  making 
proceedhig  prior  to  the  expiration  of  the 
five-year  period  to  determine  if 
particular  sitoations  exist  where 
mandatory  carriage  rules  mi^t  continue 
to  be  necessary. 

8.  Pursuant  to  the  Regulatory 
Flexibilify  Act  of  1980, 5  U.S.C  605(b),  it 
is  certified  that  the  interim  mandatny 
carriage  requirements  will  have  less 
impact  than  our  previous  must  carry 
rules.  However,  the  input  selector 
switch  and  consumer  education 
requirements  will  impose  some  cost 
burdens  on  all  cable  systems.  The  cost 
of  supplying  and  installing  the  switch  for 
new  subscribers  and  for  existing 
subscribers  who  dioose  to  have  it  will 
be  absorbed  by  cable  systems. 
Nevertheless,  the  switch  is  a  low-cost 
item  on  a  wholesale  basis,  and  we 
anticipate  that  manufacturers  will 
supply  the  switch  to  cable  operators  at 
volume  discounts.  In  addition, 
installation  costs  to  cable  systems  for 
new  subscribers  are  expected  to  be 
minimal,  since  the  switch  will  be 
installed  at  the  same  time  that  cable 
service  is  installed.  Furthermore,  the  on- 


go&g  natara  of  Biost  of  our  requirements 
wS  spraad  the  cost  to  dw  (qwrator  over 

"^idso  6w(  Iha  cable  operator  wiS  derive 
sosaebeaefits  in  the  marketing  of  cable 
service  ^  offering  the  switdi  to  new 
subscribers.  Wf6i  respect  to  existing 
subscribers,  the  switdh  offo-  wHl  be  only 
minimally  burdenaome,  since  the 
subscriber  wiH  pay  the  actual  labor 
costs  associated  with  installation. 

9.  The  rales  adopted  herein  have  beea 
analyaad  with  reject  to  tha  Paperwoifc 
Redoctiaa  Act  of  1980  and  found  to 


bwtlens  on  the  public.  Inqdemantation 
of  these  new/modified  requirements  and 
burdens  witt  be  sul^ect  to  apptmai.  by 
the  OEBoe  of  Mana^^raent  and  Budget  as 
prescribed  by  die  Act 

m  Accordingfy.  it  is  ordered  that 
imder  the  authorify  contained  in 
sections  4(i)  and  303  of  die 
Cob— wniiations  Act  of  1934,  as 
amended.  Ptart  78  of  die  Commission's 
Rules  and  Regulations  sre  amended  as 
set  forth  below.  These  rules  snd 
regulations  are  effective  January  15, 
1967. 

11.  It  is  futher  ordered,  dist  good 
causa  not  haviog  been  shown,  the 
"Emergenqr  MiiHdoB  to  Terminate 
Proceeding  or,  Altemativefy.  to  Defer 
Action."  ffled  August  4. 1986,  by  Qde. 
Raywid  ft  Bvaveman  is  denied. 

12.  It  is  further  ordered  that  this 
prooeediog  snd  those  m  Docket  Nos. 
21323. 81-741.  and  84-168  are 
terminated. 

List  (rf  Sobjects  hi  47  CFR  Part  ?• 

Cable  television. 

Rule  Changes 

Part  76  of  Tide  47  of  Uie  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  76-{AMEIiDED] 

1.  The  authorify  citation  for  Part  76 
continues  to  read  as  foDows: 

Andrarily:  47  U.S.C  154, 303,  and  001. 

2.  Section  76w5  is  amended  by  revising 
paragrairiis  (d)  and  (j)  and  adding  new 
paragraphs  ()|).  (kk),  (U),  and  (mm)  to 
read  as  follows: 


978.5 


(d)  Qualified  televfsion  station.  (1) 
Any  television  broadcast  station,  as 
defined  in  S  7e.5(b),  that  with  respect  to 
a  particular  cablie  Systran: 

(i)  Is  licensed  to  a  communify  whose 
reference  point  as  defined  in  9  76.53,  is 
within  50  miles  of  the  principal  headend 
of  the  caUe  system;  and 


#  i>.i 
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(U)  If  a  commercial  station,  receives 
an  average  share  of  total  vie%ving  hours 
of  at  least  2  percent  and  a  net  weekly 
drculation  of  at  least  5  percent,  as 
defined  in  f  7e.5(k),  in  noncable 
households  in  the  county  served  by  the 
cable  system  or  has  been  operational 
less  than  one  full  year.  For  purposes  of 
this  section,  a  station  is  considered 
operational  as  of  the  date  it  conunences 
operation  under  program  test  authority, 
llie  viewing  standards  of  this  paragraph 
shall  not  apply  for  one  full  year  from 
Jannaiy  15. 1987  to  otherwise  qualified 
stations  that  commenced  operation  after 
July  19. 1985.  but  before  January  15. 190^ 
(the  effective  date  of  these  rules). 

(2)  Any  noncommercial  educational 
television  station's  translator  with  100 
watts  or  higher  power  serving  the  cable 
community. 

•  •        •        *        • 

(j)  Substantially  duplicates.  Regularly 
duplicates  the  network  programming  of 
one  or  more  stations  in  a  week  during 
the  hours  of  6  to  11  p.m..  local  time,  for  a 
total  of  14  or  more  hours. 

•  *        •        •        • 

Ui)  Usable  activated  channels. 
Channels  engineered  at  the  headend  of 
the  cable  system  for  the  provision  of 
services  generally  available  to 
residential  subscribers  of  the  cable 
system,  regardless  of  whether  such 
services  actually  are  provided,  including 
any  channel  designated  for  public, 
educational,  or  governmental  use  but 
excluding  channels  whose  use  for  the 
distribution  of  broadcast  signals  would 
conflict  with  technical  and  safety 
regulations.  See  Part  76.  Subpart  K. 

(kk)  Principal  headend.  The  location 
of  the  cable  system  equipment  used  to 
process  the  signals  of  television 
broadcast  stations  for  redistribution  to 
subscribers.  Where  more  than  one 
location  meets  the  above  definition,  the 
cable  operator  shall  designate  a  single 
location  as  the  principal  headend. 

(11)  Television  survey  season.  The 
twelve-month  period  beginning  April  1 
of  one  year  and  ending  March  31  of  the 
following  year. 

(nun)  Input  selector  switch.  Any 
device  that  enables  a  viewer  to  select 
between  cable  service  and  off-the-air 
television  signals.  Such  a  device  may  be 
more  sophisticated  than  a  mere  two- 
sided  switch,  may  utilize  other  cable 
interface  equipment  and  may  be  built 
into  consumer  television  receivers. 

§7«.7    [AmwMtod] 

3.  Section  76.7.  Special  relief,  is 
amended  by  removing  paragraph  (g)  and 
redesignating  paragraph  (h)  as 
paragraph  (g). 


4.  Section  76.53  is  amended  by 
revising  the  first  sentence  to  read  as 
follows: 


176.53 

The  following  list  of  reference  points 
shall  be  used  to  determine  whether  a 
television  station  is  "qualified"  pursuant 
to  S  76.5(d]  and  to  identify  the 
boundaries  of  the  major  and  smaller 
television  markets  (defined  in  {  76.5). 
***** 

5.  Section  76.55  is  revised  to  read  as 
foUows: 

976iS5    QuaMlad  talavlsion  Stallone 

IIIVUIUU  ID  DV  fOWnWO  TOr  HIUWMIQS. 

A  commercial  television  station  shall 
demonstrate  that  it  meets  the  viewing 
standard  specified  in  {  76.5(d)(l)(ii)  on 
the  basis  of  an  independent  professional 
survey  of  noncable  homes  conducted 
according  to  the  following  provisions: 

(a)  If  the  station  has  been  operational, 
as  defined  in  S  76.5(d)(l)(ii).  for  at  least 
one  complete  television  survey  season, 
the  survey  shall  cover  four  separate, 
consecutive  four-week  periods, 
including  one  in  each  of  the  four 
quarters  of  the  survey  season  (i.e., 
April-June,  July-September.  October- 
Pecember,  January-March],  and  be 
conducted  pursuant  to  the  methodology 
used  to  compile  Appendix  B  of  the 
Memorandum  Opinion  and  Order  on 
Reconsideration  of  Cable  Television 
Report  and  Order,  FCC  72-530.  36  FCC 
2d  326  (1972). 

(b)  If  the  station  has  been  operational, 
as  defined  in  S  76.5(dKl)(ii).  for  less  Uian 
one  complete  television  survey  season, 
the  survey  shall  cover  a  single  period  of 
at  least  two  weeks.  The  survey  sample 
shall  be  proportionally  distributed 
among  the  noncable  homes  in  the 
county  served  by  the  cable  system  and 
shall  be  of  sufficient  size  to  assure  that 
the  reported  results  are  at  least  one 
standard  error  above  the  required 
viewing  standard. 

6.  A  new  9  76.56  is  added  to  Subpart  D 
to  read  as  follows: 

(76.56    Mandatory  carrtag* of  tslavtoion 
stations. 

(a)  A  cable  system  shall  carry  the 
sijpials  of  qualified  television  stations  in 
accordance  with  the  following 
provisions: 

(1)  A  cable  system  shall  carry  the 
signals  of  qualified  nonconunercial 
educational  television  stations  or 
translators  of  such  stations,  as  follows: 

(i)  A  cable  system  with  fewer  than  54 
usable  activated  channels  shall  carry 
the  signal  of  one  qualified 
noncommercial  educational  station  or 
translator; 


(ii)-A  cable  system  with  54  or  mora 
usable  activated  channels  shall  carry 
the  signals  of  two  qualified 
nonconunercial  educational  stations  or 
translatore. 

(2)  A  cable  system  with  21  or  more 
usable  activated  chaimels  shall  carry 
the  signals  of  qualified  television 
stations  as  follows: 


raWw  chsnnoli 


21  to  29. 

30  to  33.... 
34  to  37.... 
38  to  41.... 
42  to  45.... 
46  to  49.... 
50  to  53.... 
54  to  57.... 
58  to  61.... 
62  to  65. 
66  to  69. 

70  to  73 

74  to  77.... 
78  to  81  __ 


82  to  85 

86  to  89... 

90  to  93 

94  to  97. 

98  to  101 

102  to  105 

106  to  109 

110  to  113 

114  to  117 

118  to  121. 
122  to  12S.. 
Above  125. 


TV  signals 


7 
8 
9 
10 
11 
12 
13 
14 
IS 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
(«) 


'  25%  of  capacity. 

(b)  Where  the  number  of  qualified 
television  station  signals  exceeds  the 
number  that  a  cable  system  is  required 
to  carry  pursuant  to  paragraph  (a)  of  this 
section,  the  cable  system  may  select 
which  of  the  signals  to  carry,  except  that 
carriage  of  qualified  noncommercial 
educational  station  signals  pursuant  to 
paragraph  (a)(l]  of  this  section  is 
nondiscretionary. 

(c)  In  complying  with  the  provisions  of 
this  section,  a  cable  system  shall  be 
permitted  but  shall  not  be  required  to 
carry  the  signal  of  any  qualified 
television  station  that 

.(1)  Substantially  duplicates  the  signal 
of  another  qualified  television  station 
affiliated  with  a  particular  commercial 
national  network; 

(2)  Would  result  in  payment  by  the 
cable  system  of  distant  signal  copyright 
fees; 

(3)  Fails  to  deliver  to  the  cable  system 
principal  headend  a  picture  of  high 
quality  providing  enjoyable  viewing  and 
in  which  interference  is  no  greater  than 
just  perceptible. 

Notav— In  general,  a  signal  level  of  -45  dBm 
for  (JHF  signals  and  -40  dBm  for  VHP  signals 
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at  the  inpirt  tarmfaiali  of  tke  stgast  precsssing 
equipswnt  wM  beaeedeJ  to  ^twMe  a 
pictwro  of  tiM  nqoirad  quality.  AManMlhrely, 
■  baseband  video  sigMi  could  be  siqipitod 

(d)  A  cable  system  shall  act  accept 
paymmt  or  odya  considerati(Hi  in 
exchange  for  carriage  of  the  signal  of 
any  qualified  tdevisiofi  station  carried 
in  fulfillment  of  mandatory  signal 
carriage  obligations,  except  that  any 
such  staU'on  may  bear  any  costs 
associated  with:  (1)  Delivering  a  good 
quality  signal,  as  defined  in  §  7eiiB(c)(3). 
to  the  cable  system;  (2)  meeting 
copyright  oU^tioiis  that  are  inctirred 
as  a  consequence  of  sodi  carriage. 

(e)  A  caUe  system  riiall  iden^  on 
request  those  stations  carried  in 
fulfillment  of  its  must  carry  signal 
carriage  obligations. 

B  76.57    [Removed] 

7.  Section  76.57,  Provisions  for 
systems  operating  im  coauauaities 
located  outside  of  all  major  and  smaller 
television  markets,  is  removed. 

&  A  new  S  76.58  is  added  to  Subpart  D 
to  read  as  follows: 

S  76.56    Disputss  coheaming  carriage. 

(a)  Any  qualified  television  station  not 
being  carried  may  demand  carriage  fixim 
a  cable  system. 

(b)  As  a  prerequisite  to  a  Commission 
decision  concerning  a  television 
station's  right  to  carriage,  such  demand 
shall  be  made  in  writing  and  shall 
include  showings  that 

(1)  The  station  is  a  "qualified 
television  station"  as  defined  in 
9  76.5(d): 

(2)  'The  cable  system  on  which  carrige 
is  sought  has  not  satisfied  its  carriage 
obligations  under  9  76.56; 

(3)  To  the  extent  that  the  matter  is  in 
dispute,  the  station  deUvers  a  good 
quality  signal  to  the  principal  headend 
of  the  cable  system  pursuant  to 

9  76.56(c)(3). 

(c)  A  cable  system  receiving  a 
demand  for  carriage  purauant  to  this 
section  shall  respond  in  writing  to  the 
television  station  requesting  carriage 
within  fifteen  (15)  days  of  receipt  of 
such  demand.  If  tiie  system  declines  to 
carry  the  station,  the  system's  response 
shall  state  the  reasons  under  the  ndes 
for  such  refusal. 

(d)  If  no  carriage  agreement  is  reached 
between  the  parties,  a  ruling  on  the 
matter  may  be  requested  from  the 
Commission.  Such  request  shall  contain 
a  copy  of  the  carriage  demand,  the 
response  thereto,  and  any  other 
information  that  may  be  considered 
relevant  to  a  resolution  of  the  question. 
Pleadings  responsive  to  such  request 
may  be  filed  within  twenty  (20)  days. 
Initial  requests  and  pleadings  relating 
thereto  shall  be  served  on  all  parties  to 
the  proceeding.  All  factual  allegations 


shaD  be  supported  by  affidavit  of  a 
person  or  persons  with  actual 
knowriadge  of  the  facta,  and  exhibito 
shall  be  verified  by  the  person  «^ 
prepares  tfaeoL  An  origteal  and  two  (2) 
coiries  of  tke  reqaest  imd  sebseqnent 
pleadingU)  shall  be  filed. 

(e)  No  cable  system  that  in  refusing  a 
carriage  request  has  complied  in  good 
faith  with  the  mandatory  signal  carriage 
requirasents  of  this  chapter  shall  be 
subject  to  any  forfeiture  or  pencdty  if  it 
is  later  detemuied  that  the  requesting 
station  is  entitled  to  carriage.  If  Uie 
Commission  determines  that  the  signal 
in  question  was  or  is  entitled  to  carriage, 
the  system  shall  commence  such 
carriage  within  a  reasonable  period,  to 
be  specified  by  the  Commission,  and 
shaK  continue  such  carriage  for  at  least 
twelve  months. 

(f)  A  cable  system  may  be  assessed  as 
forfeiture  or  oUter  penalty  for  failure  to 
conq»ly  with  a  Commission  order  to 
carry  a  qualified  broadcast  station.  So^ 
Commission  orders  include  action  by 
the  Chief  of  the  Mass  Media  Bureau 
under  delegated  authority. 


976.59  [Removedl 

9.  Section  76.59,  Provisions  for  smaller 
television  markets,  is  removed. 

10.  A  new  9  76.60  is  added  to  Subpart 
D  to  read  as  follows: 

976.60  Carriage  of  oUier  television 


(a)  In  addition  to  the  qualified 
television  station(8)  carried  pursuant  to 
9  76.56,  a  cable  system  may  carry  the 
signals  of  any  other  television  station, 
low  power  television  station,  or 
television  translator. 

(b)  A  cable  system  shall  be  permitted, 
but  shall  not  be  required,  to  carry  any 
subscription  television  broadcast 
program  or  any  ancillary  service 
transmission  on  the  vertical  blanking 
interval  or  the  aural  baseband  of  any 
television  broadcast  signal  including, 
but  not  limited  to,  multichannel 
television  sound  and  teletext 

976.61    [Removed] 

11.  Section  76.61,  Provisions  for  the 
major  television  markets,  is  removed. 

12.  A  new  9  76.62  is  added  to  Subpart 
D  to  read  as  follows: 


9  78.62    Manner  of  ( 

(a)  Where  a  qualified  television 
broadcast  signal  is  carried  by  a  cable 
system  in  fulfillment  of  the  mandatory 
signal  obligations  set  forth  in  this  part  of 
the  rules: 

(1)  He  signal  shall  be  carried  in  full, 
without  deletion  or  alteration  of  any 
portion,  except  as  required  by  this  part 

(2)  The  signal  shall  be  carried  in  its 
entirety,  without  material  degradation. 


on  DM  I^west-pribed,  separately         -  - 
avaJliBble  cable  service  tier.     , 

Cb)  Where  a  television  broadcast 
s^oal  otherwise  is  carried  by  a  cable 
system  porsoaat  to  the  rules  in  this  part, 
progruns  broadcast  shall  be  carried  in 
full,  withont  altoetioo  or  ddetion  of  any 
portion,  except  as  required  by  this  part 

IS.  SectioB  76.64  is  revised  to  reed  as 
follows: 


976.64   Eiplrationef 


The  provisions  of  9  9  76.56, 76.58.  and 
76.60.  and  7e.e2(b)  shall  remain  in  force 
untQ  January  15, 1992.  and  shall 
thereafter  be  of  no  fmilier  force  or 
effect 

ITtJC    (ResMvadl 

14.  Sectiaa  78.86.  Determination  of 
signal  cemtoma,  is  reaooved. 

15.  A  new  9  76.66  is  added  to  Subpart 
D  to  read  aa  foUows: 

976.66   Input aeiactor cstflcfiea. 

(a)  A  cable  system  operator  shall 
supply  to  each  new  subscriber  and  offer 
to  supply  to  each  existing  subscriber  an 
input  selector  switch  for  each  separate 
television  receiver  to  which  cable 
service  is  provided  by  the  cable 
operator.  The  operator  shall  comply 
with  the  following  requirements  in 
providing  the  switch  and  installing  cable 
service: 

(1)  Supply  and  install  the  switch  at  no 
additional  cost  to  new  subscribere, 
unless  the  subscriber  already  has  an 
input  selector  switching  device  or  his/ 
her  television  has  such  a  device  built-in; 

(2)  Offer  to  supply  the  switch  to  any 
peraon  who  is  a  subscriber  on  January 
15, 1987,  within  six  months  of  that  date 
and  thereafter  on  an  annual  basis  until 
January  15, 1992,  at  no  cost  other  than 
reasonable  labor  charges  for 
installation,  if  necessary  or  requested, 
by  providing  the  following  form,  in  the 
same  words  or  in  other  words  that 
convey  the  same  meaning,  to  all  such 
peraons  who  do  not  have  input  selector 
switches: 

In  accordance  with  FCC  rules,  we  are 
offering  to  supply  you  with  an  input  selector 
switch,  at  no  cost  for  each  separate 
television  receiver  to  which  cable  service  is 
provided.  This  device,  which  connects  both 
to  the  cable  service  and  an  antenna  you 
supply,  will  enable  you  to  select  between 
cable  service  and  ofT-the-air  television 
signals.  You  may  already  have  such 
switching  capability,  either  in  a  separate 
device  or  as  a  built  in  feature  to  your 
television  receiver.  If  you  already  have  this 
capability  you  do  not  need  an  additional 
switch.  However,  if  you  do  not  have  such 
switching  capability,  we  will  install  a  switch 
for  a  reasonable  charge  that  reflects  our 
actual  labor  costs  or  we  will  provide  you  a 
switch  with  written  self-installation 
instructions  at  no  charge.  If  you  wish  to 
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obtain  an  input  selector  switch,  please  check 
the  appropriate  box  below  and  return  this 
form  to  our  business  office. 

I  ]  I  wish  to  have  ah  input  selector  switch 
installed.  I  understand  that  I  will  be  charged 
reasonable  labor  costs  for  this  service. 

[     1 1  wish  to  receive  an  input  selector 
twitch  with  installation  instructions  at  no 
additional  charge. 

Please  contact  (Name  of  Contact  at  Cable 
System  Ofrice]  at  [Address  and  Telephone 
Number]  for  further  information. 

(3)  Comply  with  the  following 
requirements  with  respect  to  antennas: 

(i)  If  an  antenna  is  present,  the 
operator  shall  not  recommend  that  the 
antenna  be  removed: 

(ii)  If  an  antenna  is  not  present,  the 
operator  shall  inform  the  subscriber  that 
the  switch  will  be  operational  only  if  it 
is  connected  to  an  antenna,  which  the 
subscriber  may  purchase  from  an 
antenna  supplier; 

(iii)  Where  the  operator  installs  a 
switch  and  an  antenna  is  present,  it 


shall  connect  the  switch  to  that  existing 
antenna. 

(b)  Input  selector  switches  used  for 
alternating  between  a  cable  system  and 
an  antenna  for  reception  of  television 
broadcast  signals  shall  comply  with  the 
technical  standards  of  §  15.606(a)  of  the 
rules. 

(c)  The  cable  system  operator  shall 
provide  the  following  information,  in  the 
same  words  or  in  other  words  that 
convey  the  same  meaning,  to  each  new 
subscriber  at  the  time  of  installation  of 
cable  service  and  to  existing  subscribers 
that  do  not  have  input  selector  switches 
in  writing  within  six  months  after 
January  15. 1987,  and  annually  thereafter 
to  all  subscribers: 

The  FCC  in  1986  adopted  new  requirements 
concerning  cable  system  carriage  of  local 
television  broadcast  stations.  Under  these 
regulations,  a  cable  system  will  be  required 
to  carry  one  or  more  local  broadcast  stations, 
but  not  necessarily  all  such  stations,  until 
January  IS,  1992.  After  that  date,  carriage  of 


local  broadcast  stations  will  be  at  the 
discretion  of  the  cable  operator.  As  a  result 
at  this  time  or  at  a  later  date,  you  may  not  be 
able  to  receive  all  local  television  stations 
over  your  cable  system.  To  ensure  that  you 
retain  the  capability  of  receiving  all  of  the 
broadcast  stations  that  are  available  off-the- 
air,  which  might  not  be  carried  on  the  cable 
system,  either  now  or  in  the  future,  it  may  be 
necessary  to  use  an  input  selector  switching 
device  in  conjunction  with  an  antenna.  This  . 
device,  which  connects  both  to  your  cable 
service  and  your  antenna,  will  enable  you  to 
select  between  cable  service  and  ofi'-the-air 
television  signals. 

At  this  time.  (Name  of  Cable  System]  is  not 
carrying  the  following  local  broadcast 
sUtiona:  (List  Call  Letters  and  Channels] 

Questions  related  to  input  selector 
switches  should  be  directed  to  (Name  of 
ConUct  at  Cable  System  Office]  at 
[Telephone  Number]. 
Federal  Communications  Commission. 
William  |.  Tricarico. 
Secretary. 

[FR  Doc.  86-27856  Filed  12-10-66:  8:45  am] 
MUMQ  COOC  S711-St-M 
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This  section  of  t»»  FEDERAL  REGISTER 
contains  notices  to  the  pubTic  o(  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Servio* 

7  CFR  Part*  1030, 1032, 1033, 1036. 
1049,  and  1050 

[Docket  No*.  AO-361-A24,  •!  aL] 

Milk  in  ttte  Ctiteago  RegkMMland 
Certain  Other  Marketing  Araaa; 
Dadaion  on  Amandmenta  to  Ordara 
and  Order  Amending  Orders 


7CFH 

AONoa. 

10M 
1032. 

CNogo  RagiorNl 

M>-361-A24 
A0-313-A3S 

1033 

"^Wrtir 

1036 
104S 

R01 
AO-310-A9S 

1060. 

C«r*ii  ■noli 

tO-9S&-tM 

MBUCf.  Agricultural  Mariceting  Service. 
USDA. 

action:  Proposed  rule. 

SUmiAllY:  This  action  adopts  without 
change  cm  interim  final  decision 
published  in  the  Federal  Register  on  July 
8. 1986  (51  VR  24677)  which  amended  on 
an  interim  basis  the  plant  location 
adjustments  to  prices  under  the 
Southern  Illinois.  Ohio  Valley,  Indiana, 
and  Central  Illinois  orders.  Tlie  action  is 
based  on  indiutry  proposals  considered 
at  a  public  hearing  held  March  12-14, 
1986  and  modifies  the  location 
adjustment  provisions  of  the  four  orders 
to  conform  with  the  higher  Qass  I  price 
differentials  mandated  by  the  Food 
Security  Act  of  1985.  In  several  orders, 
changes  are  also  made  to  assure  the 
proper  intra-market  alignment  of  prices. 

llie  hearing  in  this  proceeding 
reopened  an  earlier  proceeding  on 
proposed  amendments  to  change  the 
location  adjustment  provisions  of  the 
Eastern  Ohio- Western  Pennsylvania 
order.  Separate  documents  dealt  with 
the  Eastern  Ohio- Western  Peimsylvania 
order  and  the  issues  related  thereto. 

This  decision  does  not  adopt  any 
change  for  the  Chicago  Regional  milk 
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order  in  that  all  relevant  proposals  were 
withdrawn  at  the  hearing. 

Cooperative  associations  will  be 
polled  to  determined  whether  producers, 
who  have  already  approved  the  interim 
amendments  to  the  order  lot  their 
market,  favor  the  issuance  of  the 
amended  orders  on  a  permanent  basis. 
FOR  HNrrNEN  INFOmiATWN  CONTACTT 

Maurice  M.  Martin,  Marketing 
Specialist.  Dairy  Division.  A^cultural 
Mariceting  Service,  United  States 
Department  of  Agriculture,  Washington, 
DC  20250.  (202)  447-7311. 
SUPPLEMENTAflY  INFORMATION:  This 
administrative  action  is  governed  by  the 
provisions  of  sections  556  and  557  of 
Title  5  of  the  United  States  Code  and. 
therefore,  is  excluded  bom  the 
requirements  of  Executive  Order  12291. 

The  Regulatory  Flexibility  Act  (5 
U.S.C  601-612)  requires  the  Agency  to 
examine  the  impact  of  a  proposed  rule 
on  small  entities.  Pursuant  to  5  U.S.C 
605(b),  the  Administrator  of  the 
Agricultural  Marketing  Service  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
proposed  amendments  modify  the 
transportation  allowances  provided 
under  the  four  orders  to  make  them 
conform  more  closely  to  the  economic 
conditions  that  currently  exist  in  the 
marketplace.  Hie  main  economic 
condition  involved  is  the  change  in  the 
cost  of  transporting  milk  as  reflected  in 
the  Class  I  differentials  that  became 
effective  May  1, 1966,  and  as  mandated 
by  the  Food  Security  Act  of  1985. 

Reflection  of  the  changed  marketing 
conditions  through  amendments  to  plant 
location  adjustments  to  order  prices  will 
not  result  in  a  significant  added  price 
impact  on  regulated  handlers. 

In  their  exceptions  to  the  interim  final 
decision,  three  Cinciimati  based  pool 
distributing  plant  operators  and  the  Milk 
Foundation  of  Indiana  argued  that  the 
decision  failed  to  properly  take  into 
accoimt  the  impact  of  the  amendments 
to  the  location  adjustment  provisions  on 
small  businesses.  In  particular,  the 
argument  advanced  by  the  parties 
taking  exception  suggests  that  the 
Department  failed  to  develop  an  initial 
Regulatory  Flexibility  Analysis  which 
they  believe  is  required  by  5  U.S.C.  603 
of  the  Regulatory  Flexibility  Act.  Finally, 
it  was  their  position  that  the  economic 
impact  of  the  proposed  amendments  on 
small  businesses  could  not  be 


determined  without  a  realistic  economic 
analysis  of  the  changes  and  possible 
alternatives  as  required  by  the 
Regulatory  Flexibility  Act.  5  U.S.C.  601 
etseq. 

Under  the  terms  of  the  Regulatory 
Flexibility  Act  a  regulatory  analysis  is 
not  required  if  a  proposed  regulation  is 
foimd  to  have  neither  a  beneficial  nor  an 
adverse  effect  on  small  entities.  In  such 
cases  the  agency  may  certify  that  the 
rule  does  not  exert  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities.  Such 
certification  was  made  in  the  interim 
final  decision  and  is  included  herein. 
Accordingly,  the  exception  raised  in  this 
regard  is  denied. 

These  parties  allege  also  the 
Administrator's  cert^cation  "that  this 
action  will  not  have  a  significant  impact 
on  a  substantial  niunber  of  small 
entities"  is  incorrect  It  is  their  opinion 
that  there  are  a  substantial  niunber  of 
small  entities  which  will  be  adversely 
affected  if  the  proposed  amendments 
become  effective. 

The  Department  concurs  with  the 
position  that  the  amendments  will  have 
an  economic  effect  upon  a  substantial 
number  of  small  entities  (dairy  fanners 
supplying  the  respective  order  markets 
and  operators  of  processing  plants). 
However,  it  is  the  Department's  position 
that  such  economic  effect  upon 
individual  dairy  farmers  or  processors 
will  not  be  significant  For  example,  the 
interim  final  decision  found  that  a 
transportation  rate  of  2  cents  per  10 
miles,  which  is  substantially  less  than 
the  cost  of  hauling  packaged  milk, 
would  suggest  a  price  12  cents  higher  in 
Cincinnati  than  in  Dayton.  Therefore,  it 
was  concluded  that  the  adopted  7-cent 
higher  price  at  Cincinnati  would  not  be 
disruptive  to  handlers  based  there  who 
compete  with  Dayton  and  other  base- 
zone  handlers  for  fluid  milk  sales  in  the 
Cinciimati  metropoUtan  area. 
Accordingly,  the  position  of  those  taking 
exception  in  this  matter  is  not 
supportable.  Therefore,  the  exception  is 
denied. 

Prior  documents  in  this  proceeding: 

Notice  of  Hearing:  Issued  February  14. 
1986;  published  February  21. 1986  (51  FR 
6241). 

Interim  Final  Decision:  Issued  June  28, 
1986:  published  July  8, 1986  (51  FR 
24677). 

Correction  to  Interim  Final  Decision: 
Published  July  17, 1986  (51  FR  25896). 
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Interim  Final  Rule:  Issued  July  24, 
1986;  published  July  30. 1986  (51  PR 
27152). 

Pretimiiiary  Statement 

A  public  hearing  was  held  upon 
proposed  amendments  to  the  marketing 
agreement  and  the  order  regulating  the 
handling  of  milk  in  the  aforesaid 
specified  marketing  areas.  The  hearing 
was  held  pursuant  to  the  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1837,  as  amended  (7  U.S.C.  601  et 
seq.),  and  the  applicable  rules  of 
practice  and  procedure  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900). 
at  Indianapolis,  Indiana,  on  March  12- 
14, 1988.  Notice  of  such  hearing  was 
issued  on  February  14, 1986  (51  PR  6241). 

Upon  the  basis  of  the  evidence 
introduced  at  the  hearing  and  the  record 
thereof,  the  Deputy  Assistant  Secretary, 
Marketing  and  Inspection  Services,  on 
Jime  26. 1986.  Rled  with  the  Hearing 
Cleik,  United  States  Department  of 
Agriculture,  an  interim  flnal  decision 
containing  notice  of  the  opportunity  to 
file  written  exceptions  thereto. 

Upon  approval  of  the  interim 
amendments  to  each  of  the  four  orders 
that  were  set  forth  in  the  interim  final 
decision  by  more  than  the  necessary 
two-thirds  of  the  producers  who  during 
the  representative  period  were  engaged 
in  the  production  of  milk  for  sale  in  the 
respective  marketing  areas,  the  Deputy 
Assistant  Secretary.  Marketing  and 
Inspection  Services,  issued  on  )uly  24. 
196(9.  interim  amendments  to  each  of  the 
four  orders.  The  interim  amendments 
became  effective  August  1, 1966. 

Findings  and  Conclusions 

The  material  issues  and  findings  and 
conclusions  of  the  interim  final  decision 
published  in  the  July  8. 1986.  issue  of  the 
Faderal  Register  (51  PR  24677)  are 
incorporated  by  reference  in  this 
dociunent  and  are  hereby  adopted 
subject  to  the  correction  published  July 
17. 1986  (51  PR  25896)  and  the  addition 
of  the  response  to  exceptions  set  forth 
below. 

Response  to  Exceptions 

Order  32— Southern  Illinois 

Prairie  Parms  excepted  to  the  zone 
price,  as  provided  in  the  interim  final 
decision,  that  would  apply  to  its  pool 
supply  plant  at  Carbondale,  Illinois.  The 
cooperative  argued  that  the  price 
adopted  for  this  location  does  not  follow 
the  basis  used  in  developing  the 
mandated  higher  Class  I  prices  as 
provided  by  the  Food  Security  Act  of 
1985.  In  this  regard,  Prairie  Parms 
pointed  out  that  the  new  mandated 


Class  I  prices  increase  as  you  move  In  a 
southerly  direction  reflecting  the 
additional  transportation  costs  of 
moving  milk  from  the  heavy  producing 
areas  in  the  north.  Beyond  this.  Prairie 
Parms  argued  that  the  price  proposed  for 
the  Carbondale  location  would 
jeopardize  the  milk  supplies  of  its 
supply  plant  because  producers 
delivering  to  this  plant  would  find  a 
more  attractive  outlet  in  the  Paducah 
and  higher-priced  markets  to  the  south. 

While  it  is  necessary  to  use  the 
pricing  mechanism  to  insure  adequate 
supplies  of  milk  at  various  locations,  it 
is  not  in  the  public  interest  to  provide 
any  higher  price  than  is  necessary  for 
this  purpose.  Based  on  the  evidence  in 
the  record,  there  appears  to  be  no  basis 
for  providing  a  zone  price  at  the 
Carbondale  location  any  higher  than 
would  apply  in  the  SL  Louis 
metropolitan  area. 

Contrary  to  Prairie  Parms'  position, 
there  was  no  convincing  evidence  that 
indicated  how  the  market  would  be 
adversely  affected  if  the  present 
Carbondale  supply  plant  or  any  of  its 
producers  now  on  the  market  would 
shift  to  another  market  because  of  more 
attractice  prices.  It  is  true,  as  Prairie 
Parms  contends,  that  the  zone  price 
adopted  for  the  Carbondale  location  will 
widen  the  difference  between  the 
Paducah  uniform  price  and  the  Southern 
Illinois  uniform  price  at  this  location. 
However,  this  difference  does  not 
appear  to  be  wide  enough  to  make  it 
attractive  for  the  supply  plant  or  any  of 
its  producers  to  shift  to  the  very  small 
Paducah  market.  In  any  event,  if  this 
were  to  occur,  there  is  no  indication  that 
milk  supplies  for  distributing  plants  in 
this  market  would  be  jeopardized  under 
current  marketing  conditions. 
Accordingly,  the  exception  is  denied. 

In  its  exceptions,  Prairie  Farms 
withdrew  support  of  the  recommended 
location  rate  for  its  Quincy  plant. 
Instead,  it  urged  that  the  recommended 
rate  of  minus  17  cents  adopted  for  the 
Northern  Zone  apply  to  the  Quincy 
location.  Por  the  reasons  already  cited 
in  the  interim  final  decision,  the  location 
adjustment  rate  adopted  for  the  Quincy 
location  is  reasonable  under  the  present 
marketing  situation.  Accordingly,  the 
exception  is  denied. 

Several  parties  in  exceptions  and 
comments  to  the  interim  final  decision 
opposed  the  proposed  location  pricing 
structure  for  the  two  pool  supply  plants 
at  Jackson  and  Cabool,  Missoiui.  Prairie 
Parms  reconunended  that  the  base  zone 
price,  adopted  for  both  plant  locations, 
be  restricted  to  only  those  plants  located 
east  of  Missouri  U.S.  Highway  67.  The 
effect  of  the  cooperative's 
recommendation  woiUd  make  the  base 


zone  price  applicable  at  the  Jackson 
plant  location  while  a  minus  location 
adjustment  would  continue  to  apply  at 
the  Cabool  plant.  In  support  of  its 
position  regarding  this  matter,  Prairie 
Farms  argued  that  the  price 
reconunended  for  the  Cabool  location  is 
too  high  and  would  provide  sufficient 
incentive  for  reserve  milk  supplies 
located  in  southwest  Missouri  that  are 
now  pooled  under  the  Southwest  Plains 
order  to  become  asociated  with  the 
Southern  Illinois  order. 

Mid-America  Dairymen  (Mid-Am) 
also  excepted  to  the  recommended  price 
structure  for  these  two  plants.  The 
cooperative  stressed  that  with  the  higher 
mandated  Qass  I  differentials  and 
resulting  blend  prices  in  markets  to  the 
south,  the  recommended  price  structure 
applicable  at  Jackson  and  Cabool  could 
jeopardize  adequate  supplies  at  these 
two  Missouri  plant  locations. 

Also,  NPO  excepted  to  the  overaU 
reconunended  price  structure  for  this 
region  of  Missouri  on  the  basis  that  such 
price  structure  would  not  provide 
adequate  transportation  credits  to 
encourage  shipments  of  milk  for  fluid 
use  to  the  market's  population  center(s) 
as  opposed  to  being  retained  by  such 
supply  plant  operators  for 
manufacturing  uses. 

The  specific  price  structure  adopted 
for  these  two  plants  was  selected  to 
refiect  in  part  increased  transportation 
costs  to  the  extent  that  maintenance  of 
alignment  of  prices  with  orders  to  the 
sooth  permits.  In  this  regard.  Class  I 
prices  in  maricets  south  of  the  Southern 
Illinois  market  exceed  the  price  at  all 
locations  adopted  herein.  This  is 
because  milk  markets  to  the  south  have 
a  tighter  supply  situation.  Under  this 
marketing  situation.  Southern  Illinois 
handlers  should  not  be  encouraged  by 
transportation  credits  to  procure  milk 
fiom  plants  to  the  south.  To  do  so  would 
encourage  uneconomic  milk  movements. 
Moreover,  to  continue  to  provide  minus 
adjustments  at  the  locations  in  question 
will  further  distort  the  inter-order  price 
alignment  among  competing  plants  and 
lead  to  disorderly  mariceting  in  the 
region.  None  of  those  who  took 
exception  suggested  any  modification 
that  would  better  improve  inter-order 
price  alignment.  Accordingly,  the 
exceptions  are  denied. 

Finally,  Prairie  Farms  excepted, 
generally,  to  the  overall  recommended 
changes  in  the  location  price  structure 
for  tl^  market  In  support  of  this 
position,  the  cooperative  contended  that 
there  was  no  record  evidence  or  support 
to  justify  many  of  the  recommended 
revisions.  Rather.  Prairie  Parms  held 
that  there  was  broad  industry  support 
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for  its  proposals  presented  at  the 
hearing  which  were  not  adopted. 

An  amended  order  may  be  made 
effective  only  if  the  Secretary  finds  that 
such  order  will  tend  to  effectuate  the 
declared  policy  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended.  If  the  Secretary  were  forced  to 
adopt  proposals  simply  because  they 
had  broad  industry  support,  there  is  no 
assurance  that  the  Secretary  would  be 
able  to  make  this  necessary  finding.  To 
carry  out  the  mandates  of  the  Act,  the 
Secretary  must  be  free  to  analyze  and 
appraise  the  evidence  in  a  hearing 
record  and  to  make  a  determination  that 
a  specific  proposal  will  or  will  not 
contribute  to  orderly  marketing 
conditions.  To  appropriately  carry  out 
the  intent  of  the  Congress,  the  Secretary 
must  be  persuaded  that  a  proposal  will 
tend  to  effectuate  the  purpose  of  the  Act 
before  including  it  in  an  order.  In  this 
case,  the  revisions  recommended  by 
Prairie  Farms  would  not  tend  to 
effectuate  the  purpose  of  the  Act  to  the 
same  extent  as  the  location  pricing 
structure  adopted  in  the  interim  final 
decision.  Accordingly,  the  exception  is 
denied. 

Order  33— Ohio  Valley 

The  three  Cincinnati  handlers  (Louis 
Trauth  Dairy,  Inc.,  H.  Meyer  &  Sons 
Dairy  Co..  and  United  Dairy  Farmers) 
excepted  to  that  part  of  the  decision 
which  adopts  a  new  pricing  zone  (Zone 
4)  of  plus  7  cents  for  the  Cincinnati 
Metropolitan  area.  They  requested  that 
the  need  for  the  new  Zone  4  be 
reexamined  in  light  of  the  record 
evidence.  In  this  connection,  they 
argued  the  decision  failed  to  properly 
consider  certain  evidence  regarding 
adequate  suppUes  for  the  area  and  the 
institutional  factors  aflfiecting  the  costs 
of  serving  the  market  by  the  principal 
supplier.  Additionally,  they  claimed  that 
the  Department  erred  when  it  adopted 
the  same  zone  price  at  the  Winchester, 
Kentucky  plant  location  as  would  apply 
at  Cincinnati  even  though  Winchester  is 
some  97  miles  south  of  Cincinnati.  This 
they  argued  is  "illogical  and 
unjustified".  " 

The  several  points  raised  by  the 
handlers,  and  the  marketing 
ramifications  involved,  were  among  the 
numerous  facets  of  zone  pricing  that 
were  considered  in  arriving  at  the  initial 
conclusion  to  adopt  a  plus  7-cent  zone 
for  the  Cincinnati  area.  Por  the  reasons 
already  set  forth  in  the  interim  final 
decision,  the  zone  price  structure 
adopted  is  appropriate  under  the  present 
marketing  situation  in  the  Ohio  Valley 
market. 

Dairymen.  Inc.  (DI)  excepted  to  the 
prices  proposed  to  be  established  under   . 


the  order  as  they  apply  to  the  pool 
distributing  plants  at  Beckley,  West 
Virginia,  and  Winchester,  Kentucky,  on 
the  basis  that  they  are  less  than  it 
proposed  and  supported  at  the  hearing. 
The  cooperative  argued  that  the  prices 
established  at  these  locations  should  be 
aligned  with  the  Upper  Midwest  reserve 
supply  area  (Eau  Claire,  Wisconsin). 

lliis  argument,  however,  fails  to 
recognize  that  in  developing  an 
appropriate  pricing  structure  for  the 
market,  it  is  essential  that  consideration 
be  given  to  both  the  level  of  prices  that 
are  necessary  to  assure  an  adequate 
supply  of  miU(  and  reasonable  alignment 
of  prices  not  only  with  other  markets  but 
also  among  the  various  segments  within 
the  market.  On  the  basis  of  the  record 
evidence,  it  was  necessary  to  establish  a 
series  of  pricing  zones  that  related  the 
value  of  milk  to  Louisville  to  the  south 
and  to  the  Detroit-Toledo  area  to  the 
north.  Establishing  a  pricing  structure 
solely  on  the  basis  advocated  by  DI  is 
only  one  of  several  considerations. 
Accordingly,  DI's  position  is  not 
supportable  and  there  is  no  basis  for 
reaching  a  different  conclusion  on  this 
matter. 

In  its  exceptions.  Milk  Marketing.  Inc. 
(MMI)  also  expressed  dissatisfaction 
with  the  zone  price  recommended  for 
the  Beckley.  West  Virginia  area.  In  this 
regard,  the  cooperative  advocated  that 
the  price  at  this  location  should  be 
higher  than  the  price  estabhshed  for  the 
Charleston.  West  Virginia,  area.  The 
cooperative's  exception  was  a 
reiteration  of  the  position  it  took  at  the 
hearing  and  it  did  not  raise  any  new 
points  that  were  not  considered  in  the 
interim  final  decision.  Accordingly,  the 
exception  is  denied. 

In  addition,  MMI  excepted  to  the 
denial  of  its  proposal  to  apply  a  location 
adjustment  for  a  plant  regulated  by  the 
Ohio  Valley  order  but  located  in  either 
the  Order  36  or  Order  49  marketing  area 
that  would  result  in  the  same  price  as 
would  be  applicable  under  the  order  in 
which  the  plant  is  located.  However,  the 
cooperative's  exception  is  a  reiteration 
of  the  testimony  its  witness  presented  at 
the  hearing,  and  as  such,  was  fully 
considered  in  the  interim  final  decision 
in  concluding  that  the  proposal  should 
not  be  adopted.  Accordingly,  the 
exception  is  denied. 

Finally,  MMI  excepted  to  the  failure  of 
the  Department  to  adopt  its  proposal  to 
change  the  point  of  pricing  diverted  milk 
of  certain  producers  on  the  basis  of  the 
location  of  their  farms.  The  points  raised 
by  MMI  were  a  reiteration  of  the  same 
points  that  were  already  considered  in 
denying  the  initial  proposal. 
Accontingly,  no  departure  from  the 
interim  final  decision  should  be  made  in 


concluding  that  the  point  of  pricing 
diverted  milk  should  continue  to  be  the 
same  on  all  producer  milk.  Therefore, 
this  exception  is  also  denied. 

Order  49 — Indiana 

In  its  exceptions  and  comments,  the 
Milk  Foundation  of  Indiana  (MPI) 
objected  to  the  finding  of  the  interim 
final  decision  that  the  modifications 
adopted  will  help  insure  handlers  who 
compete  for  supplies  and  sales  in  the 
same  geographic  locations  relatively 
equal  product  costs.  Rather,  MPI 
contended  that  Order  49  handlers  are 
not  assured  of  expending  the  same 
dollar  amount  for  their  milk  supply  as 
those  handlers  with  whom  they  compete 
for  sales  (i.e.,  other  Order  49  handlers 
located  in  lower  price  zones  and  other 
order  handlers). 

The  statement  of  the  interim  final 
decision  referred  to  equal  product  costs 
between  Order  49  handlers  and  nearby 
other-order  handlers.  In  this  regard,  the 
changes  adopted  in  the  interim  final 
decision  do  lessen  the  differences  in 
Class  I  differentials  between  border 
handlers;  and,  those  differences  that 
exist  now  merely  reflect  the  costs  of 
transport  between  orders.  As  a  result  of 
the  interim  final  decision,  west-to-east 
movements  are  made  with  only  slight 
transportation  allowances  (i.e..  Fort 
Wayne  to  Defiance,  O.OOt/10  miles; 
Benton  Harbor  to  New  Paris,  0.86^/10 
miles;  and  Richmond  to  Dayton.  0.80i/ 
10  miles),  while  north-to-south 
movements  approximately  reflect  a  2- 
cent-per-ten-mile  rate  (i.e.,  Seymour  to 
Louisville,  2.20^/10  miles).  Therefore, 
MFI's  exception  is  denied. 

In  another  exceptions  filed  in  regard 
to  the  interim  final  decision.  Dean  Foods 
Company  (Dean)  argued  that  the 
Department  erred  in  placing  its 
Rochester,  Indiana  plant  in  the  minus 
20-cent  zone.  Dean  held  that  based  on 
mileage  fi-om  Eau  Claire,  Rochester 
should  be  in  the  minus  30-cent  zone. 

The  exceptor  fails  to  recognize, 
however,  that  it  is  essential  to  consider 
both  the  level  of  prices  that  are 
necessary  to  assure  an  adequate  supply 
of  milk  and  a  reasonable  alignment  of 
prices  with  other  markets  and  with  the 
various  segments  within  the  market. 
Based  on  tiie  record  evidence,  the 
pricing  zones  established  relate  the 
value  of  milk  to  Indianapolis,  the 
market's  center,  and  to  ihe  reserve  milk 
producing  areas  in  the  northern  tier 
segment  of  the  market.  Establishing  a 
pricing  structure  solely  on  the  distance 
of  particular  plants  from  Eau  Claire  is 
only  one  of  several  factors  considered  in 
the  interim  final  decision  in  developing 
the  zone  pricing  structure  for  the  Indiana 
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market.  Based  on  all  of  the  factors 
considered.  Rochester  was  correctly 
placed  in  the  minus  20-cent  zone  and  the 
Dean  exception  is,  therefore,  denied. 

The  MFl  also  objected  to  the  adopted 
location  adjustment  schedule  for  the 
Indiana  market  in  its  exceptions  to  the 
interim  final  decision.  MFl  contended 
that  the  large  increases  in  location 
adjustments  among  and  between  zones 
(i.e.,  from  U  to  20i.  from  8<  to  20e  and 
30«,  and  ht>m  12t  to  40t)  will  create 
disruption  in  the  competitive  situation 
between  Indianapolis  handlers  and 
handlers  in  lower  price  zones. 

The  position  taken  by  MFl  at  the 
hearing  and  in  its  exceptions  reflects  the 
premise  that  pricing  zones  should  reflect 
the  geographic  region  in  which  handlers 
compete  for  fluid  sales.  As  indicated  in 
the  interim  final  decision,  competition 
for  sales  of  fluid  milk  among  handlers 
cannot  be  the  sole  criterion  for  drawing 
zone  boundaries  since  the  primary 
function  of  location  pricing  in  Federal 
orders  is  to  insure  adequate  supplies  of 
milk  for  the  fluid  market  In  this 
connection.  Class  I  prices  at  various 
plant  locations  must  reflect  the 
economic  value  that  milk  has  to 
handlers  at  such  locations. 

The  pricing  structure  developed  herein 
enhances  the  movement  of  milk  from 
abundant  production  areas  of  the 
market  to  the  Indianapolis  area.  All  non- 
base  zone  pool  distributing  plants  are 
afforded  approximately  a  2-cent-per-ten- 
mile  location  adjustment  rate  to 
Indianapolis.  Such  location  pricing 
realistically  reflects  the  added  value  of 
milk  as  it  moves  through  the  market  and 
does  not  as  claimed  by  MFl,  creates 
disorderly  marketing  conditions. 
Accordingly.  MFI's  exception  is  denied. 

MFl  submitted  another  exception 
contending  that  Congress  did  not 
prohibit  the  Secretary  from  changing  the 
geographical  composition  of  an  order's 
base  zone  in  applying  location 
adjustment  MFl  pointed  out  that  in  the 
same  interim  final  decision,  the 
Secretary  did  make  changes  in  the  base 
zone  area  of  the  Ohio  Valley  milk  order 
by  placing  some  counties  in  a  lower 
price  zone  and  some  in  a  higher  price 
zone.  However,  in  this  regard,  MFl 
failed  to  point  out  that  in  no  case  was 
the  Class  I  differential  applicable  at  an 
Order  33  base  zone  distributing  plant 
decreased  from  that  which  was 
mandated  by  Congress.  Rather,  the 
interim  final  decision  amended  Order  33 
by  placing  certain  base-zone  counties, 
where  11  pool  distributing  plants  are 
located,  in  a  plus  7-cent  zone.  The  other 
initial  six  base  zone  distributing  plants 
continued  to  be  included  in  the  new 
base  zone 


MFI's  proposal  would  have  placed  the 
counties  where  all  11  Order  49  base 
zone  distributing  plants  are  located  in  a 
minus  12-cent  zone.  As  mandated  by 
Congress,  these  differentials  are  not  to 
be  lowered  for  two  years.  Therefore, 
such  action  is  contrary  to  Congress' 
intent  of  raising  to  a  certain  specified 
level  the  Class  1  differentials  at  pool 
distributing  plants  in  base  zones 
throughout  the  Federal  orders. 

In  a  related  exception,  MFl  also 
obfected  to  the  base  zone  price  adopted 
in  the  interim  final  decision  in  that  it 
does  not  provide  competitive  alignment 
between  Chicago  and  Indianapolis.  MFl 
pointed  out  that  the  3.33-cent-per- 
hundredweight  rate  per  ten  miles 
between  Chicago  and  Indianapolis  is  in 
excess  of  the  2-cent-per-ten-mile  rate 
generally  adopted  throughout  the  area. 

As  stated  throughout  the  interim  final 
decision,  the  differentials  which  apply  in 
Chicago  and  Indianapolis  were 
mandated  by  Congress.  Lowering  the 
Indianapolis  differential  is  not 
permissible  for  reasons  abeady  cited.  In 
addition,  a  differential  which  would 
yield  a  2-cent-per-ten-mile  rate  between 
Chicago  and  Indianapolis  ($1.76)  would 
severely  disrupt  the  alignment  between 
Indianapolis  and  Robinson,  Ulinois  (113 
miles  to  the  west  with  a  differential  of 
$1.92):  Dayton,  Ohio  (105  miles  to  the 
east  with  a  differential  of  $2.04):  and 
Louisville  Kentucky  (111  miles  to  the 
south,  with  a  differential  of  $2.11). 
Furthermore,  any  reduction  in  the  base 
zone  differential  would  disrupt  the 
alignment  between  certain  base  zone 
distributing  plants  and  other  distributing 
plants  (i.e.,  between  Seymour.  Indiana, 
and  Louisville,  Kentucky  and  between 
Richmond,  Indiana  and  Dayton.  Ohio). 
Therefore,  both  of  these  exceptions  are 
denied. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and 
conclusions  were  Rled  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were 
considered  in  making  the  Hndings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the 
requests  to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this 
decision. 

General  Fladings 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  aforesaid 


orders  were  first  issued  and  when  they 
were  amended,  llie  previous  findings 
and  determinations  are  hereby  ratified 
and  confirmed,  except  where  they  may 
conflict  with  those  set  forth  herein. 

(a)  The  tentative  marketing 
agreements  and  the  orders,  as  hereby 
proposed  to  be  amended,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 
Act  as  amended  by  the  Food  Security 
Act  of  1965: 

(b)  The  tentative  marketing 
agreements  and  the  orders,  as  hereby 
proposed  to  be  amended,  will  regulate . 
the  handling  of  milk  in  the  same  manner 
as,  and  will  be  applicable  only  to 
persons  in  the  respective  classes  of 
industrial  and  commercial  activity 
specified  in.  marketing  agreements  upon 
which  a  hearing  has  been  held;  and 

(c)  The  parity  prices  of  milk  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  aforesaid  marketing 
areas,  and  the  minimum  prices  spechfied 
in  the  tentative  marketing  agreements 
and  the  orders,  as  hereby  proposed  to 
tbe  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest 

RuMjBgs  oa  Exceptioos 

In  arriving  at  the  findings  and 
conclusions,  and  regulatory  provisions 
of  this  decision,  each  of  the  exceptions 
received  was  carefully  and  fully 
considered  in  conjunction  with  the 
record  evidence.  To  tbe  extent  that  the 
findings  and  conclusions  and  the 
regulatory  provisions  of  this  decision 
are  at  variance  with  any  of  the 
exceptions,  such  exceptions  are  hereby 
overruled  for  the  reasons  previously 
stated  in  this  decision. 

In  addition  to  the  exceptions 
heretofore  noted,  the  three  Cincinnati 
handlers  excepted  to  the  alleged  failure 
of  the  Department  to  consider  certain 
requested  findings  of  fact  that  were 
detailed  in  their  post-hearing  brief.  They 
believed  that  if  all  of  their  proposed 
findings  were  fully  considered,  the 
Department  would  have  concluded  that 
the  proposed  Zone  4  was  not  needed. 

The  various  points  incorporated  in  the 
Cincinnati  handlers'  post-hearing  brief 
were  fully  considered  in  reaching  the 
findings  and  conclusions  of  the  interim 
final  decision  as  adopted  herein. 
Accordingly,  no  further  comment  is 
warranted. 
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Annexed  hereto  end  saade  pert  hereof 
are  two  documents.  sMarketh^ 
Agreement  regulating  the  handling  of 
milk  and  an  CMer  ■mpnrfing  the  orders 
regulating  the  handling  of  milk  in  the 
aforesaid  marketing  areas,  which  have 
been  decided  upon  as  the  dctaflad  and 
appropriate  means  of  effectuating  the 
foregoing  conclusions. 

It  19  henby  ordered.  That  this  entire 
decision  and  the  two  documents 
annexed  hereto  be  published  in  the 
Federal  Register. 

Detanniiiatioa  of  Prochioar  Apfvoval  and 
Representative  Period 

March  1986  is  hereby  determined  to 
be  the  representative  period  for  the 
purpose  of  ascertaining  whether  the 
issuance  of  the  orders,  as  amended  and 
as  hereby  proposed  to  be  amended, 
regulating  the  handling  of  milk  in  the 
aforesaid  marketing  areas  is  approved 
or  favored  by  producers,  as  defteed 
under  the  terms  of  the  orders  (as 
amended  and  as  hereby  proposed  to  be 
amended),  who  during  such 
representative  period  were  engaged  in 
the  production  of  milk  for  sale  within 
the  aforesaid  marketing  areas. 

Lists  of  8ab|«4s  in  7  CFR  Parts  1832, 
less.  18iB,  and  lasi 

Milk  marketing  orders.  Milk,  Dairy 
products. 

Signml  at  Washington.  DC  on  December  5. 
1986. 

Kaies  K.  Darifag, 

Deputy  AMistant  Secretary.  Marketing  aad 
Inspection  Senricee. 


Order  >  AnsMMfBS  the  Ocdats. 
Rsflatiin  Hw  HaBilliBg  af  Milk  fa 
Certain  Spadfiad  MaiUlfa«  Anas 

Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  orders  were 
first  issued  and  when  they  were 
amended.  The  previous  findings  and 
determinations  are  hereby  ratified  and 
confirmed,  except  where  they  nuy 
conflict  with  those  set  forth  herein. 

[*}  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreements 
and  to  the  orders  regulating  the  handling 
of  milk  in  the  aforesaid  marketing  areas. 
The  hearing  was  held  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1837.  as  amended  (7 


'  Thia  order  ■hall  not  Imaaw  diactivc  udIm*  and 
wMil  the  rvquimnent*  of  |  S00.14  of  the  rules  of 
S^BCfcoe  end  piooedw  goveiuins  praoeedin^  to 
fonnulale  aMikMiiig  ute—w t»  and  ■MfcaUag 
ordan  heve  haenmeL 


U.S.C.  601  at  Beq.J,  and  tfie  appKcable 
rules  of  pnctica  and  proceduni  (7  CFR 
Part8QD). 

Upon  the  basis  of  tbeavidence 
introduced  at  sudi  hearing  and  the 
record  thereof,  it  is  {bond  that: 

(1)  The  said  mders  as  hereby 
amended,  and  aO  die  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  poUcy  (rf  the  Act; 

(2)  The  parity  price  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act.  are  not  reasonable  in  view  ot  the 
price  of  feeds,  available  supplies  of 
feeds,  and  othn  economic  conditions 
which  affect  maricet  supply  and  demand 
for  milk  in  the  said  marketing  areas;  and 
the  minimum  prices  specified  in  the 
orders  are  hereby  amended  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  hisare  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest  and 

(3)  The  said  orders  as  hereby 
amended  regulate  the  handling  of  milt 
in  the  same  manner  as,  and  are 
applicable  only  to  persons  in  the 
respective  classes  of  industrial  or 
commercial  activity  specified  in, 
mariieting  agreements  upon  which  a 
hearing  has  been  held. 

Order  RalaUva  to  HanAflc 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the 
handling  of  milk  in  each  of  the  specified 
marketing  areas  shaU  be  in  cmiformity 
to  and  in  compUance  with  the  terms  and 
conditions  of  the  orders,  as  amended, 
and  as  hereby  ammded,  as  follows: 

The  provisions  of  the  interim  final  rule 
issued  on  July  24. 1986,  and  published  in 
ttie  Federal  Ragistar  on  July  3a  1986  (51 
FR  27152)  shall  be  and  are  the  terms  and 
provisions  of  this  order,  mnanrfing  the 
orders,  and  are  set  fordi  in  fall  herein. 

1.  The  authority  citation  for  Parts 
1032. 1033. 1048.  and  1050  continues  to 
read  as  foUowK 

Aidfaority:  Sees.  1-10. 48  SUt  31.  as 
amended  (7  U.S.C  001-874). 

PART  lOSO-MLK  M  THE  CHICAGO 
REGIONAL  MARKETINQ  AREA 

Note. — No  amendatory  action  taken. 

PART  1032-MILK  M  THE  SOUTHERN 
ILLINOIS  MARKETING  AREA 

2.  Section  1032.52  is  amended  by 
revising  paragraphs  (a)(1),  (aK2)(i). 
(a)(2Mii).  (a)(3).  (a)(4).  (b)  and  adding 
(aH2)(iii)  to  read  as  foUows: 


(1)  Fera  plant  located  within  one  of 
the  zones  designated  in  1 10S2.2,  tiie 
adjustment  shall  be  as  follows: 


Zona 

MMMrtpar 

Itetia- 

NoadMknam 
Mkiua  17  canto. 

IiVH^H-jl  III  11 1 

Soutmn  Ton* 

giosrsa  mbm 


(a)* 


(2)  •  •  * 

(i)  Plus  9  cents.  St  Clair  County  (Scott 
Military  Reservation.  East  St  Louis. 
Centreville.  Canteen,  and  Stites 
Townships  and  the  city  of  Belleville 
only)  in  the  State  of  Illinois  and  the 
counties  of  Jefferson.  St  Charies  and  St 
Louis  and  the  city  of  St  Louis  in  the 
State  of  Missouri. 

(ii)  Minns  17  cents.  In  the  counties  of 
Fountain.  Pariie.  Vermillion  and  Warren 
in  the  State  of  Indiana. 

(Hi)  No  location  adjustment  shall 
apply  at  a  plant  located  in  the  State  of 
Missouri  south  and  east  of  Interstate 
Highway  44  that  was  not  in  an  area 
described  in  paragraph  (a)(2Ki)  of  this 
section. 

(3)  For  a  plant  located  outside  the 
marketing  area  and  the  area  described 
in  paragraph  (a)(2)  of  this  section,  the 
adjustment  shall  be  minus  20  cents  for 
any  such  plant  located  100  miles  or  more 
bom  the  dty  or  village  limit  of  Alton. 
Robinson,  or  Vcmdalia.  Illinois, 
wHtiichever  is  nearest  and  minus  an 
additional  ZJ)  cents  for  each  10  miles  or 
fraction  thereof  that  such  distance 
exceeds  110  miles. 

(4)  In  determining  location 
adjustments  pursuant  to  this  section, 
mileage  shall  be  based  on  the  shortest 
hard-surfaced  highway  distance  as 
determined  by  the  market  administrator 
bom  the  latest  Mileage  Guide  as 
published  by  the  Household  Goods 
Carrier's  Bureau. 

(b)  For  purposes  of  calculating  such 
adjustment  bulk  transfers  between  po<rf 
plants  shall  be  assigned  Class  I 
disposition  at  the  transferee-plant  only 
to  the  extent  tiiat  110  percent  of  Class  I 
disposition  at  the  transferee-plant 
exceeds  the  sum  of  receipts  at  such 
plant  from  producers  and  handlers 
described  in  S  1032.9(c),  and  the  volume 
assigned  as  Class  I  to  receipts  from 
other  order  plants  and  unregulated 
supply  plants,  such  assignment  to  be 
made  first  to  receipts  of  fluid  milk 
products  from  ]>ool  plants  at  which  no 
location  adjustment  credit  is  applicable 
and  then  in  sequence  beginning  with  the 
plant  at  which  the  least  location 
adjustment  would  apply. 


BEST  COPY  AVAILABLE 
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PART  1033— MLK  IN  THE  OMO 
VALLEY  MARKETMO  AREA 

3.  Section  1033.6  is  amended  by 
raxising  paragraphs  (a),  (b).  (c).  and 
adding  (d)  and  (e)  to  read  as  follows: 

i1033L6    ONoValeyiMrintlngarM. 
•        •        •        •        • 

(a)  "Zone  1"  shaU  include  the 
fbUowing  territory: 

OUoCountiM 

Fulton,  Hancock.  Henry,  Lucas, 
Putnam.  Sandusky  (Woodville  and 
Madison  Townships  only),  Seneca, 
Wood. 

Mkfaisu  Countin 

Lenawee  (Blissfield,  Deerfield.  Ogden. 
Palmyra,  and  Riga  Townships  only). 

Monroe  (except  Ash,  Berlin.  Dundee, 
Exeter,  London,  and  Milan  Townships). 

(b)  "Zone  2"  shaU  include  the 
following  territory: 

OUoCountin 

Allen.  Auglaize,  Crawford,  Darke. 
Hardin.  Logan,  Marion.  Mercer,  Morrow, 
Richland.  Shelby,  Union,  Van  Wert  (dty 
of  Delphos  only),  Wyandot. 

(c)  "Zone  3"  shall  include  the 
following  territory: 

OhioCountiM 

Butler.  Champaign.  Clark.  Clinton. 
Coshocton  (except  Adams  Township), 
Delaware.  Fairfield.  Fayette.  Franklin. 
Greene.  Guernsey  (except  Oxford. 
Londonderry,  and  Millwood 
Townships),  Hocking,  Knox,  Licking. 
Madison,  Miami,  Montgomery,  Morgan. 
Muskingum.  Noble,  Perry,  Pickaway, 
Preble,  Warren. 

(d)  "Zone  4"  shall  include  the 
following  territory: 

Ohio  Counties 

Adams,  Athens.  Brown.  Clermont. 
Gallia.  Hamilton.  Highland.  lackson. 
Lawrence,  Meigs,  Pike,  Ross.  Scioto, 
Vinton.  Washington. 

Kentucky  Counties 

Boone.  Boyd.  Bracken.  Campbell, 
Grant.  Greenup.  Harrison.  Kenton. 
Lewis,  Mason,  Pendleton.  Robertson. 

Indiana  CounUM 

Dearborn.  Ohio. 

WmI  Viisinia  CounliM 

Calhoun.  Gilmer,  Pleasants,  Ritdiie, 
Wirt,  Wood. 

(e)  "Zone  5"  shall  include  the 
following  territory: 

Kanlucky  Counties 

Floyd.  Johnson.  Lawrence.  MagofBn. 
Martin.  Pike. 


West  Virginia  Countias 

Boooe.  Cabell.  Payette.  Jackson. 
Kanawha,  Lincoln.  Logan  Mason.  Mingo, 
Putnam.  Raleigh,  Roane,  Wayne, 
Wyoming. 

4.  Section  1033.53  is  amended  by 
revising  paragraphs  (a)(1),  (a)(2),  (a)(3). 
redesignating  (a)(4)  as  (a)(5).  and  addfaig 
(a)(4)  to  read  as  follows: 

}103333    Plant  locMlona4KwtiiMnls  for 


(a)  •  •  • 

(1)  At  a  plant  located  in  one  of  the 
zones  set  forth  in  1 1033.6.  the 
adjustment  shall  be  as  follows: 


Zona 

A^MkMMIpV 

MkM  M  canM 

Mtau*  14oanli. 

Hn  iS**"** 

PiM  7  oanik 

Pka  iSoant*. 

(2)  At  a  plant  located  outside  the 
maiiceting  area  and  60  miles  or  less  from 
the  city  hall  of  the  nearest  city  listed 
herein,  excluding  plants  located  in  the 
area  specified  in  paragraph  (a)(4)  of  this 
section,  the  adjustment  shall  be  the 
adjustment  applicable  at  Cincirmati. 
Coshocton.  Dayton,  Lima,  Marietta,  or 
Toledo.  Ohio;  Ashland  or  Maysville, 
Kentucky:  or  Beckley  or  Charleston, 
West  Virginia:  whichever  city  is  nearest; 

(3)  At  a  plant  located  outside  the 
marketing  area  and  more  than  60  miles 
from  the  city  hall  of  the  nearest  city 
listed  in  paragraph  (a)(2)  of  this  section, 
excluding  plants  located  in  the  area 
specified  in  paragraph  (a)(4)  of  this 
section,  the  adjustment  shaU  be  the 
adjustment  applicable  at  the  nearest 
city,  less  11  cents  and  less  an  additional 
1.5  cents  for  each  10  miles  or  fraction 
thereof  in  excess  of  70  miles  that  such 
plant  is  located  from  the  city  hall  of  the 
nearest  dty  listed  above.  However,  at 
any  such  plant  located  in  the  Louisville- 
Lexington-Evansville  marketing  area 
under  Part  12046  of  this  chapter  or  east 
of  the  Mississippi  River  and  south  of  the 
northern  boundary  of  Kentucky,  West 
Virginia,  or  Virginia,  the  adjustment 
shall  be  the  adjustment  apphcable  at 
Zone  4; 

(4)  At  a  plant  located  outside  the 
marketing  area  in  the  Ohio  counties  of 
Defiance,  Paulding.  Van  Wert,  (except 
the  city  of  Delphos),  or  Williams,  the 
adjustment  shall  be  minus  24  cents;  and 

(5)  For  the  purpose  of  computing 
location  adjustments  pursuant  to  this 
section,  distances  shall  be  measured  by 
the  shortest  hard-surfaced  highway 
distance  as  determined  by  the  market 
administrator. 


PART  1036    MILK  IN  THE  EASTERN 
OHIO-WESTERN  PENNSYLVANIA 
MARKETINQAREA 

Note. — A  teparate  document  will  be  Issued 
regarding  the  issues  related  thereto. 

PART  1040-MILK  IN  THE  INDIANA 
MARKETINQAREA 

5.  In  9  1049.52,  paragraphs  (a)(1)  and 
(a)(2)  are  revised  to  read  as  follows: 

I1049.S2   Ptant  location  atquslments  for 


(a)  •  *  • 

(1)  At  any  plant  located  v^thiiu 


(Q  Vm  MM*  01  ONe  or  anr  kidtana  oounlir  nol 
HMcMcMhf  lanMd  in  pmgraiih  (aXiim 
naug^  UM1MN)  ol  Ma  McSon  or  M  any 

locMion  touSi  ol  tia  martcaNng  ana  aa  wact- 

Had  ki  1 104^2 _ 

(I)  Any  o(  lia  Mhna  oounMa  of:  AdMaa.  Man. 
Bantoa  Blacktonl.  CamA  Caaa.  RAm.  Hun- 
Sngion.  Jay  Mam,  Wataah.  WMIa.  and  tWhlla- 
I  Any  «<a  Indiana  eounlw  ok  DaKafe.  EHiart, 


that.  Nawton.  NoUa.  PMaMd.  Statka.  Slauban. 
St  Joaapiv  and  MMlay  and  any  ol  Sm  MicM- 
OM  oounSaa  el  Banian.  BiancK  Caaa.  and  SL 


(iv)  Any  of  Via  indtana  oowMaa  ol:  Uka  and 


RMaol 


0 
SO 


30 
40 


(2)  For  any  plant  at  a  location  outside 
the  territory  specified  in  the  preceding 
paragraph  (a)(1)  of  this  section,  the 
applicable  adjustment  rate  per 
hundredweight  shall  be  based  on  the 
shortest  highway  distance  between  the 
plant  and  the  nearest  of  the  Monimient 
Circle,  Indianapolis,  Indiana,  or  the 
main  post  offices  of  Fort  Wayne.  South 
Bend,  or  Valparaiso,  Indiana,  and  shall 
be  2.0  cents  for  each  10  miles  or  fraction 
thereof  from  such  point  plus  the  amount 
of  the  location  adjustment  pusuant  to 
paragraph  (a)(1)  of  this  section 
applicable  at  the  respective  point 


PART  105O-MILK  IN  THE  CENTRAL 
ILUNOIS  MARKETMO  AREA 

6.  In  S  1050.52,  paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows: 

91050.52    Plant  location  acqustmants  for 


(a)  The  Class  I  price  for  producer  milk 
at  a  plant  located  outside  the  State  of 
Illinois  or  in  the  State  of  Illinois  but 
north  of  the  northernmost  boundaries  of 
the  counties  of  Mercer,  Henry,  Bureau. 
La  Salle,  Grundy,  and  Kankakee  shall  be 
reduced  10  cents  if  such  plant  is  50  miles 
or  more  from  the  City  Hall  in  Peoria, 
Illinois,  phis  an  additional  2.0  cents  for 
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each  10  miles  or  fraction  thereof  that 
such  distance  exceeds  60  miles. 
Distances  applied  pursuant  to  diis 
paragraph  shall  be  the  shortest  hard- 
surfaced  hi^way  distances  as 
determined  by  the  market  administrator 
6t>m  the  latest  Mileage  Guide  as 
published  by  the  Household  Goods 
Carrier's  Bureau. 

(b)  For  purposes  of  calculating  such 
adjustment  bulk  transfers  between  pool 
plants  shall  be  assigned  Class  I 
disposition  at  the  transferee-plant  imly 
to  the  extent  that  106  percent  of  Class  I 
disposition  at  the  transferee-plant 
exceeds  the  sum  of  receipts  at  such 
plant  from  producers  and  cooperative 
assodations  pursuant  to  { 1060Le(c),  and 
the  volume  assigned  as  Qass  I  to 
receipts  from  other  order  plants  and 
uruegalated  supply  plants;  such 
assignment  to  be  BMde  first  to 
transferor-plants  at  which  no  location 
adjustment  credit  Is  api^cable  and  then 
in  sequence  beginning  widi  the  plant  at 
whicb  the  least  locatioa  adjostmeat 
would  apply. 

•  4  •  •  • 

[PR  Doc  8»-2787Z  Filed  12-10-88;  8:45  am] 


7  CFR  Pans  1065  and  1071 

[Dedwl  Noa.  AO-17t-A40,  AO-M-A44.  and 
AO-2W-A37I 

MIk  bi  tlM  Upper  Midvsost.  Nobraato. 
Waatam  Iowa,  and  Iowa  Markating 
Araaa;  Paolalon  on  Propoaad 
Amendmanls  to  Tantattva  MartMtIng 
Agraamanta  and  to  Ordara 

AOCNCy:  Agricultural  Mariceting  Service. 
USDA. 

ACTION:  Proposed  rule. 

SUMMAIIY:  This  decision  adopts  changes 
in  the  plant  hxation  adjustments  for  the 
Nebraska- Western  Iowa,  and  Iowa 
Federal  milk  marketing  orders.  Proposed 
changes  for  the  Upper  Midwest  order 
are  denied.  The  adopted  amendments 
change  the  location  adjustment 
provisions  in  the  Nebraska  and  Iowa 
orders  to  conform  with  the  new  Class  I 
differentials  mandated  by  die  Food 
Security  Act  of  1985,  effective  on  May  1, 
1986. 

The  amendments  are  based  on 
industry  proposals  and  a  record  of  a 
public  hearing  held  at  Minneapolis. 
Minnesota  on  April  8-10, 1986.  The 
amendments  are  necessary  to  reflect 
current  marketing  conditions  and  to 
assure  orderly  marketing  in  the  Upper 
Midwest  Nebraska-Western  Iowa  ahd 
Iowa  maikefing  areas.  Cooperative 
assodations  will  be  polled  to  determine 


whether  producers  favor  the  issuance  of 
the  amended  orders. 

>ON  niRTHCN  aiPomuTiON  contact: 

Richard  A.  Glandt  Marketing  Specialist 
Dairy  Division,  Agriadtairal  Marketing 
Service.  U.S.  Department  of  Agricidture, 
Washington.  DC  20250,  (202)  447-4829. 

•upptCMENTARv  information:  This'    ' 
administrative  actios  is  governed  by  the 
provisi(»s  of  Sections  556  and  657  of 
Title  5  of  die  United  States  Code  and. 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601-012)  requires  the  Agency  to 
examine  the  impact  of  a  inoposed  rule 
on  small  entities.  Pursuant  to  7  U.S.C 
605(b),  the  Administrator  of  the 
Agricultural  Marketing  Service  has 
certified  that  this  action  will  not  have  a 
significant  econoouc  impact  on  a 
substantial  number  of  small  entities.  The 
amended  orders  will  promote  more 
orderly  marketing  of  milk  by  producers 
and  r^ulated  handlers.  This  decision 
changes  only  the  plant  location 
adjustments  to  prices  in  the  Nebraska- 
Western  Iowa  and  Iowa  markets.  The 
use  of  a  location  adjustment  rate  of  1.7 
cents  rather  than  a  1.5-cent  rate  reduces 
the  cost  of  milk  supplies  to  some  of  the 
regulated  handlers  in  diese  two  mariiets. 

Prior  documents  in  this  proceeding: 

Notice  of  Hearing:  Issued  February  25, 
1966;  published  March  3, 1986  (51  FR 
7280). 

Recommended  Decision:  Issued 
August  6.  igeec  pubbshed  August  12. 
1986  (51  FR  28819). 

Extension  of  Time  for  Piling 
Exceptions  to  Recommended  Decision: 
Issued  August  27, 1986;  published 
September  2. 1986  (51  FR  31133). 

PreUmiDary  Statement 

A  public  hearing  was  held  upon 
proposed  amendments  to  the  marketing 
agreements  and  orders  regulating  the 
handling  of  milk  in  the  Upper  Midwest 
Nebraska-Western  Iowa,  and  Iowa 
mariceting  areas.  The  hearing  was  held, 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq.],  and  the  applicable  rules  of 
practice  (7  CFR  Part  900),  at 
Minneapolis,  Minnesota,  on  April  8-10, 
1986.  Notice  of  sudh  hearing  was  issued 
on  February  25, 1986  and  published 
March  3. 1986  (51  FR  7280). 

Upon  the  basis  of  the  evidence 
introduced  at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator, 
Marketii^  Programs,  on  August  8. 1986, 
filed  with  the  Hearing  Clerk,  United 
States  Department  of  Agriculture,  his 
recommended  decision  containing 


notice  of  the  (qiportuoity  to  file  written 
exceptions  thereto. 

The  material  issues,  findings  and 
conclusions,  rulings,  and  general 
findings  of  the  recommended  decision 
are  hereby  approved  and  adopted  and 
are  set  forth  in  full  herein,  subject  to  the 
following  modifications: 

1.  Under  die  heading  "lA.  The 
location  adjustment  provisions  of  the 
Upper  Midwest  order.": 

a.  Three  new  paragraphs  are  added 
after  paragraph  85. 

2.  Under  the  heading  "IB.  Plant 
location  adjustments  for  Nebraska- 
Western  Iowa.": 

a.  Nine  new  paragraphs  are  added 
after  paragraph  73. 

3.  Under  the  heading  "IC  Mant 
location  adjustments  for  Iowa.": 

a.  Tliree  new  para^aphs  are  added 
after  paragraph  21. 

b.  A  new  paragraph  is  added  after 
paragraph  27. 

c.  Paragraph  31  is  revised 

d.  Six  new  paragraphs  are  added  after 
paragrai^i  31. 

e.  Delete  paragraph  32. 

f.  Paragraph  33  is  revised. 

g.  Paragraph  34  is  revised. 

h.  A  new  paragraph  is  added  after 
paragraph  37. 

i.  Two  additional  paragraphs  are 
added  after  paragraph  40. 

j.  A  new  paragraph  is  added  after 
paragraph  42. 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  The  location  adjustment  provisions 
of  the  foOowing  orders: 

A.  Upper  Midwest 

B.  Nebraska-Western  Iowa;  and 

C.  Iowa 

2.  Whether  emergency  conditions 
warrant  the  omission  of  a  recommended 
decision  and  the  opportimity  to  file 
written  exceptions  diereto. 

FlmBngs  and  Condttsions 

The  following  findings  and 
conclusions  on  the  material  issues  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 

Background 

The  Food  Security  Act  of  1985 
increased  the  Class  I  milk  price 
differentials  in  35  of  the  44  Federal  milk 
marketing  orders.  The  Gass  I 
differential  is  the  dollar  amount 
specified  in  each  Federal  order  that  is 
added  to  the  Minnesota-Wisconsin 
manufacturing  grade  milk  price  for  the  . 
second  preceding  month  to  establish  for 
each  order  the  minimum  Class  I  milk 
price  for  die  current  month.  The  three 
orders  that  are  involved  in  this 
proceeding  are  among  the  35  orders  in 
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which  increased  Class  I  differentials 
became  efTective  May  1, 1988. 

Since  the  late  1960*8.  Class  I  milk 
pricing  within  the  system  of  Federal 
milk  order  markets  has  been  based  on 
the  principle  that  as  distance  from  the 
heavy  miUc  producing  area  (Eau  Claire, 
Wisconsin,  for  example)  increased,  the 
minimum  order  Class  I  price  for  the 
various  markets  increased 
proportionately  to  reflect  the  cost  of 
alternative  supplies.  Under  this  system, 
prices  in  the  local  markets  would  not  be 
expected  to  exceed  the  cost  of  milk  from 
reserve  supply  sources.  Thus,  there  has 
been  in  place  a  pricing  system  that 
generally  reflected  a  milk  transportation 
cost  of  1.5  cents  per  hundredweight  per 
10  miles  to  the  Southeast,  South,  or 
Southwest  from  Eau  Claire. 

The  mandated  differential  increases 
per  hundredweight  in  the  markets  at 
issue  in  this  proceeding  were  8  cents  for 
the  Upper  Midwest  order  and  15  cents 
for  the  Iowa  and  Nebraska-Western 
Iowa  orders.  Thus,  the  Class  I  price 
spreads  between  the  Upper  Midwest 
order  and  the  other  two  orders  are  now 
7  cents  per  hundredweight  larger  than 
pr[or  to  May  1. 1986.  It  is  within  this 
context  that  the  proposals  were  sought 
and  the  hearing  held. 

lA.  The  Location  Adjustment  Provisions 
of  the  Upper  Midwest  Order 

The  Upper  Midwest  order  currently 
provides  four  milk  pricing  zones.  Zone  1 
is  comprised  of  a  3-county  metropohtan 
area  that  includes  the  twin  cities  of 
Minneapolis  and  St.  Paul  J^liiuiesota. 
and  all  other  territory  noispecifically 
included  in  Zones  2.  3.  or  4. 

Zone  2  contains  49  Minnesota 
counties.  15  Wisconsin  counties,  four 
Michigan  counties  and  one  Iowa  county. 

Zone  3  is  made  up  of  28  Wisconsin 
counties  and  Zone  4  includes  13 
Wisconsin  counties. 

This  pricing  structure  has  been  in 
effect  since  the  Upper  Midwest  order 
became  effective  in  1976.  except  that  in 
1982  Washington  County  was  removed 
from  Zone  2  and  added  to  the  twin  cities 
metropolitan  portion  of  Zone  1. 

At  the  present  time,  the  Class  I  price 
to  handlers  and  the  uniform  price  to 
producers  is  adjusted  as  follows: 


Zona 

*dM«w« 

« 

MiTKil  6  ronft 

» 

« 

« 

Associated  Milk  Producers,  Inc.  (AMPI). 
Mid-America  Dairymen.  Inc.  (Mid-Am), 
and  the  National  Fanners'  Organization, 
Inc.  (NFO). 

AMPI  proposed  that  the  Minnesota 
counties  of  Anoka,  Carver,  Dakota  and 
Scott  be  removed  from  Zone  2  (minus  8 
cents]  and  be  a  part  of  Zone  1  (no 
adjustment). 

AMPI  also  proposed  a  new  Zone  5  to 
include  the  Minnesota  counties  of  Blue 
Earth.  Brown.  Cottonwood,  Faribault, 
Freeborn,  Jackson,  Lyon,  Martin.  Mower, 
Murray,  Olmsted,  Redwood,  Watonwan 
and  the  Iowa  counties  of  Howard. 
Kossuth,  Mitchell,  Winnebago, 
Winneshiek  and  Worth.  The  location 
adjustment  for  2^ne  5  would  be  plus  3 
cents. 

Mid-Am  proposed  that  the  Upper 
Midwest  order  continue  to  have  four 
pricing  zones  as  follows: 


Zona 

A^WMIMI 

1 

NoadM^MnL 
Pki*  7  oanO. 

? 

9    .... 

Miraa  10  canM. 

4  

mnm  I6  0W1M. 

The  current  location  adjustments 
should  be  continued  without  any 
changes. 

Proposals  to  amend  the  Upper 
Midwest  order  were  proposed  by 


Mid-Am's  proposed  Zone  2  would 
include  the  Iowa  counties  of  Howard, 
Kossuth.  Mitchell.  Winnebago, 
Winneshiek,  and  Worth,  and  the 
Minnesota  counties  of  Blue  Earth, 
Brown,  Cottonwood,  Faribault, 
Freeborn,  fcKJison,  Lyon,  Martin,  Mower, 
Murray,  Olmsted,  Redwood  and 
Watonwan.  At  the  hearing  Mid-Am 
modiHed  proposal  No.  5  so  that  it  was 
exactly  the  same  as'AMPi's  proposals.    . 

NFO  proposed  that  the  present  Zone  Z 
be  expanded  to  include  the  Minnesota 
county  of  Lac  Qui  Parle  cuid  the  South 
Dakota  counties  of  Brown,  Day, 
Edmunds,  Grant,  Marshall,  McPherson. 
Roberts  and  Walworth.  At  the  hearing, 
however,  NFO  abandoned  their 
proposal. 

A  witness  for  AMPI  testified  that  the 
Minnesota  counties  of  Anoka,  Carver, 
Dakota  and  Scott  should  be  removed 
&om  Zone  2  and  placed  in  Zone  1.  The 
witness  referred  to  the  1976  final 
decision  of  the  Upper  Midwest  order, 
which  concluded  that  there  was  not 
enough  milk  produced  in  Zone  1  to 
satisfy  all  of  the  fluid  demand  on  a  day- 
to-day  basis  throughout  the  year  and. 
therefore,  it  was  necessary  to  provide  a 
differential  to  implement  the  movement 
of  supplemental  supplies  from  Zone  2. 

In  his  opinion,  supplemental  supplies 
also  are  needed  for  distributing  plants 
located  In  Carver  and  Dakota  counties. 
Dakota  County,  he  said,  had  nine 
percent  less  milk  in  December  1985  than 
In  December  1973.  He  maintained  that 
the  metropolitan  population  is 


encroaching  on  the  counties  and  is 
forming  a  common  distribution  area. 

The  AMPI  witness  indicated  that  the 
MinneapoUs-St.  Paul  fluid  milk  handlers 
face  considerable  competition  for  sales 
in  and  around  this  area  from  fluid  milk 
plants  located  in  Zone  2  who  are  paying 
6  cents  less  for  their  milk  than  handlers 
in  Zone  1.  On  cross-examination,  he 
said  that  Minneapolis-St.  Paul  fluid  milk 
plants  compete  in  this  7-county  area 
with  the  Marigold  Foods  plant  located  at 
Rochester,  Minnesota  (Olmsted  County), 
two  small  handlers  located  in  Brown 
County,  Minnesota,  a  handler  located  at 
Fargo.  North  Dakota,  and  a  handler 
located  at  Duluth.  Minnesota. 

Including  Carver  and  Dakota  counties 
in  Zone  1,  AMPI's  witness  maintained, 
would  give  producers  delivering  to 
distributing  plants  in  these  counties  a  8- 
cent  higher  price.  Producers  delivering 
their  milk  to  distributing  plants  in  the 
nearby  Minnesota  counties  of  Hennepin, 
Ramsey,  and  Washington  (Zone  1)  are 
receiving  6  cents  more  than  producers 
delivering  to  distributing  plants  in  Zone 
2.  Although  Anoka  and  Scott  counties 
do  not  contain  any  distributing  plants, 
they  should  be  included,  he  said, 
because  these  two  counties  would  be 
bordered  on  three  sides  by  Zone  1 
counties  and  including  these  counties  in 
Zone  1  would  make  for  a  contiguous 
common  area. 

The  proponent's  witness  stated  that 
the  only  manufacturing  plants  located  in 
the  four  counties  that  they  proposed  to 
add  to  Zone  1  are  the  Marigold  Foods 
plant  located  in  Dakota  County  and  a 
AMPI  plant  located  in  Scott  County.  The 
witness  said  that  in  1985  a  significant 
amount  of  milk  associated  with  the 
AMPI  plant  in  Scott  County  was  shipped 
to  a  distributing  plant  in  Zone  1  and. 
therefore,  woidd  receive  the  8-cent 
higher  Zone  1  price  regardless  of 
whether  Scott  County  was  added  to 
Zone  1. 

On  cross-examination,  the  witness 
stated  that  he  did  not  have  any  data  to 
show  that  supplies  needed  by 
distributing  plants  located  in  Carver  and 
Dakota  counties  exceeded  the  milk 
supplies  available  in  these  two  counties. . 
Producers  in  Scott  County,  he  said, 
deliver  into  Carver  and  Dakota  county 
and  there  are  producers  from  Scott 
County  who  deliver  into  Hennepin, 
Ramsey,  and  Washington  counties.  The 
additional  6  cents  that  these  producers 
receive  for  deliveries  into  Zone  1.  the 
witness  said,  is  at  least  partial 
compensation  for  the  additional 
transportation  costs  that  they  incur.  Hb    . 
indicated  that  if  Scott  County  were  not 
included  in  Zone  1.  there  would  be  a  8- 
cent  location  credit  on  milk  moving  to 
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the  Marigold  Foods  manufacturing  plant 
in  Dakota  Coimty. 

The  proponent  witness,  on  cross- 
examination  stated  that  there  are  ample 
milk  supplies  available  relatively  close 
to  the  Minneapolis-St.  Paul  area.  He  also 
indicated  that  there  is  more  overlap  in 
competition  for  fluid  milk  sales  in  this  7- 
county  area  than  there  was  10  years  ago 
and  that  these  handlers  are  not  all 
paying  the  same  price  for  their  milk 
supply. 

AMPI's  proposal  to  add  the  Minnesota 
counties  of  Anoka,  Carver,  Dakota  and 
Scott  to  Zone  1  was  supported  in  its 
entirety  by  three  proprietary  handlers 
and  Mid-Am.  Land  O'Lakes.  Inc.  (LOL), 
in  their  brief,  supported  adding  only 
Carver  County  and  the  City  of  Hastings 
in  Dakota  County.  Kraft.  Inc..  although 
not  offering  testimony  at  the  hearing, 
filed  a  brief  opposing  the  addition  of 
Anoka  and  Scott  counties.  Le  Sueur 
Cheese  Company,  Inc.  opposed  the 
inclusion  of  Scott  County  and  NFO 
opposed  the  inclusion  of  Anoka  and 
Scott  counties.  Oak  Grove  Dairy 
objected,  in  their  brief,  to  Carver 
County.  Falls  Dairy  Company,  Universal 
Foods  and  Twin  Town  Cheese  Factory 
(Falls  Dairy,  et  al.)  objected  to  the 
addition  of  Scott  County. 

A  witness  for  Marigold  Poods 
(Marigold)  testified  in  support  of  the 
AMPI  proposals.  He  stated  that 
Marigold  operates  distributing  plants  at 
Rochester,  Minneapolis,  and  Duluth  and 
a  manufacturing  plant  at  Farmington  in 
Dakota  County. 

Since  about  1976,  he  said,  fluid  milk 
plants  are  concentrating  in  the  areas  of 
what  is  referred  to  as  the  5  or  7-county 
metro  area  of  Minneapolis-St.  Paul,  plus 
the  Minnesota  areas  of  Rochester  and 
Duluth,  and  Fargo,  North  Dakota.  The 
witness  indicated  that  packaged  milk 
from  all  these  plants  move  both  within 
and  among  orders  in  substantial 
amounts  and  in  all  directions.  The 
Marigold  plant  at  Minneapolis  sells 
about  55  percent  of  its  packaged  milk  in 
Zone  1  and  about  45  percent  in  Zone  2. 
Its  Rochester  plant,  he  said,  sells  about 
65  percent  in  Zone  1  and  35  percent  in 
Zone  2  and  their  Duluth  plant  disposes 
of  approximately  71  percent  of  its  fluid 
milk  products  into  Zone  1  and  29  percent 
into  Zone  2. 

On  cross-examination,  the  Marigold 
witness  acknowledged  that  AMPI's 
proposal  would  cost  them  6  cents  on  the 
movement  of  bulk  milk  from  their 
manufacturing  plant  at  Farmington  to 
their  distributing  plant  at  Rochester.  He 
said  this  was  because  the  order 
presently  provides  6  cents  on  the 
movement  of  this  milk  and  this  6  cents 
would  not  be  available  to  them  If      .'  ; " 
Dakota  County  were  added  to  Zone*!.' ''  ** 


The  witness  indicated,  however,  that 
Marigold  is  willing  to  give  up  the  8  cents 
on  this  milk  movement  in  order  to  create 
more  equity  among  all  fluid  milk  plants 
with  whom  they  compete  throughout 
Zone  2. 

The  witness  said  that  Marigold  now 
moves  more  packaged  milk  "back  out" 
from  the  metropolitan  Minneapolis-St. 
Paul  area  than  in  1976.  He  indicated  that 
there  were  more  fluid  milk  handlers 
operating  in  Zone  2  in  the  past  and.    - 
therefore,  there  was  less  movement  of 
packaged  fluid  milk  products  from  Zone 
1  to  Zone  2. 

The  Marigold  witness  said  that  there 
are  only  two  fully  regulated  distributing 
plants  in  the  four  counties  proposed  to 
be  deleted  from  Zone  2  and  added  to 
Zone  1:  Oak  Grove  Dairy  in  Carver 
County  and  Hastings  Cooperative 
Creamery  Company  in  Dakota  County. 

The  Marigold  witness  stated  that  even 
though  there  are  no  distributing  plants  in 
Anoka  and  Scott  counties,  these 
coimties  should  be  added  to  Zone  1 
because  they  are  contiguous  to  the 
present  Zone  1  area  where  there  is 
substantial  competition  for  fluid  milk 
sales.  Also,  he  said,  there  is  enough 
population  in  these  two  counties  Uiat  it 
is  possible  a  processing  plant  could  be 
constructed  there  which  could  cause  a 
competitive  problem  in  the  future.  The 
witness  acknowledged  that  location  of 
the  manufacturing  plant  in  Scott  Coimty 
could  provide  a  disincentive  for  milk  to 
be  moved  from  that  plant  to  a 
distributing  plant  if  Scott  Coimty  were 
in  Zone  1. 

Witnesses  for  two  proprietary   .  . 

handlers  ipcated  in  Zone  1  briefly 
testified  in  support  of  the  inclusion  of 
the  proposed  four  counties  into  Zone  1. 

At  the  hearing  a  witness  for  Falls 
Dairy,  et  al.,  all  of  whom  located  in  Zone 
3,  expressed  reservations  about  the 
proposal  to  expand  Zone  1.  In  their 
brief,  however,  they  stated  that  they  are 
opposed  to  the  proposal. 

A  witness  for  Land  O'Lakes.  Inc. 
(LOL),  opposed  the  proposal  to  expand 
Zone  1  by  adding  four  Zone  2  counties. 
He  maintained  that  adding  Scott  County 
to  Zone  1  would  increase  the  price  that 
producers  would  receive  at  the  AMPI 
manufacturing  plant  located  at  New 
Prague  in  Scott  County.  LOL,  he  said, 
operates  a  reserve  supply  plant  in  Rice 
County,  which  adjoins  Scott  County. 
Therefore,  these  two  plants  with  similar 
operations  would  be  competing  for  a 
milk  supply,  but  the  AMPI  plant  would 
be  able  to  pay  producers  6  cents  more 
under  the  order. 

LOL,  In  its  brief,  supported  adding 
Carver  County  and  the  City  of  Hastings 
in  Dakota  County  to  Zone  1.  In  the  brief, 
LOL  pointed  but  that  the  manulaiqturing 


facilities  located  in  Scott  and  Dakota 
counties  ttansfer  milk  to  distributing 
plants.  In  LOL's  view,  this  would  not 
promote  orderly  marketing  because 
there  would  be  no  incentive  to  transfer 
milk  from  the  two  manufacturing  plants 
to  distributing  plants.  Also  LOL  claimed 
that  pool  funds  would  be  redistributed 
in  favor  of  producers  whose  milk  is 
received  and  priced  at  the  two 
manufacturing  plants  at  the  expense  of 
producers  whose  milk  is  received  and 
priced  at  all  other  locations. 

A  witness  for  Le  Sueur  Cheese 
Company  also  testified  in  opposition  to 
the  proposal  to  add  the  four  counties  to 
Zone  1.  He  testified  that  they  operate  a 
reserve  supply  plant  in  Le  Sueur  County 
and  they  were  concerned  that  these 
proposals  would  disrupt  the  competitive 
situadon  in  this  area  for  milk  supplies. 

In  their  briefs.  Le  Sueur  Cheese  and 
Glencoe  Butter  and  Produce  Association 
opposed  adding  Scott  County  to  Zone  1. 
Both  contended  that  the  AMPI  plant  in 
Scott  County  competes  for  a  milk  supply 
from  the  same  area  that  they  do  and. 
therefore,  AMPI  would  have  a 
competitive  advantage  in  acquiring  milk 
supplies  because  of  the  additional  6 
cents  that  AMPI  would  be  able  to  pay. 

A  witness  for  Oak  Grove  Dairy  (Oak 
Grove),  a  handler  that  operates  a  pool 
distributing  plant  located  in  Carver 
County,  opposed  adding  Carver  County 
to  Zone  1.  The  witness  said  that  it  does 
not  take  the  same  price  to  get  milk  to  the 
Oak  Grove  plant  that  it  does  to  get  milk 
to  a  plant  in  Minneapolis-St.  Paul.  He 
said  that  Carver  County  is  distinct  from 
Hennepin  and  Ramsey  counties  in  that 
Carver  is  a  rural  county  and  the  other 
two  counties  are  urban.  Carver  County, 
he  said,  produced  more  milk  than 
Hennepin  and  Ramsey  counties 
combined  and  that  Carver  County  has 
only  a  fraction  of  their  population. 

The  Oak  Grove  witness  stated  that 
the  minus  6  cents  will  continue  to 
provide  an  adequate  incentive  to  move 
milk  to  its  plant  without  causing  any 
disruption  in  the  competitive  balance 
among  plants  distributing  in  the 
Minneapolis-St.  Paul  area.  According  to 
the  witness,  marketing  conditions  have 
not  changed  since  the  1967  merger 
decision  and  the  8-cent  increase  in  the 
Class  I  differential  for  the  Upper 
Midwest  order  should  not  have  any 
effect  on  the  long-existing  price 
relationship  between  the  Minneapolis- 
St.  Paul  hapdlers  and  Oak  Grove. 

The  Oak  Grove  spokesman  stated  that 
about  60  percent  of  its  milk  supply  is 
direct-shipped  milk  within  a  25-mile 
radius  of  its  plant  and  that  the  plant 
receives  milk  from  the  counties  pf     •;*'';' 
Carver.  Wr^^t.  McLepd.  Sibley  and  ■•.; '.[. 
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Scott  Oak  Grove's  brief  notes  that  its 
plant  is  the  only  distribating  plant  in  tfiis 
5-counly  area.  The  brief  furtlvBr  pointed 
out  thai  milk  production  in  these  five 
cooBties  scGoants  for  more  than  nine 
percent  aS  the  total  milk  pooled  on  the 
Upper  hfidwest  market,  and  that 
production  in  these  counties  has 
increased  at  a  lesser  rate  than  the  total 
of  the  milk  pooled  under  this  order. 

NFO  supported  the  addition  of  Carver 
and  Dakota  cosnties  only.  In  their  brief, 
NFD  pointed  out  that  the  number  of 
handlers  in  the  Upper  Midwest  order 
has  declined  while  the  sales  area  of 
those  that  remain  has  expanded. 
Therefore.  ^fFO  claims,  the  remaining 
handlers  have  a  higher  degree  of  overlap 
in  distribution,  soggestii^  the  need  for 
uniform  Class  I  pricing. 

NFO's  brief  stated  that  the  6-cent 
differential  between  Zone  1  and  Zone  2 
covers  part  of  the  cost  of  moving  milk  to 
distributing  plants  and  should  be 
applicable  at  fluid  milk  plants  in  Carver 
and  Dakota  counties.  NFO  opposed  the 
inclusioa  of  Scott  County  in  Zone  1 
because  it  would  create  unnecessary 
and  inequitable  competitive  problems 
among  various  supply  plants  and 
mamifactaring  plants  in  Central 
Minnesota.  To  increase  the  price  at  the 
AMPI  nansfacturing  plant  in  Scott 
County  by  8  cents  would  give  it  an 
unfair  competitive  advantage  in 
acquiring  a  supply  of  milk  and  would 
eliminate  the  incentive  for  this  plant  to 
make  milk  available  to  distributing 
plants,  according  to  NFO. 

The  proposal  to  shift  four  Zone  2 
counties  to  Zone  1  is  denied.  Various 
alternatives  to  the  proposal  were 
proposed  in  the  testimony  at  the  hearing 
and  in  brie£s  filed  by  interested  parties. 

The  addition  of  Anoka  and  Scott 
counties  was  opposed  on  the  basis  that 
there  are  no  pool  distributing  plants 
located  within  those  counties,  and  that 
higher  prices  at  any  manufacturing 
plants  in  those  counties  would 
discowage  the  movement  of  milk  to 
Zone  1  distributing  plant  handlers  that 
compete  for  supplies  of  milk  in  these 
coon  ties. 

Anoka  and  Scott  counties  are 
contiguous  to  other  counties  that  are  in 
Zone  1.  Although  there  are  no 
distributing  plants  in  either  county,  there 
is  a  reserve  supply  plant  located  in  Scott 
County.  The  plant  is  at  New  Prague. 
Minnesota,  is  operated  by  AMPL  and 
was  described  as  a  small  nonfot  dry 
milk  plant.  In  1965.  a  significant  amount 
of  New  Prague  Grade  A  milk  was 
shipped  to  a  distributing  plant  in  Zone  1. 
and  to  a  plant  at  Farmington.  Mfanesota. 
The  milk  at  tiw  Patmii^itoii  plant  is  used 
for  Ciaae  D  nses  or  is  shipped  to  the 


Marigold  distributing  plant  in 
Minneapohs  (Zone  1). 

Both  counties  should  remain  in  Zone 
2.  There  is  no  evidence,  in  either  case,  to 
support  a  higher  price.  Adoption  of  a 
higher  price  in  these  two  counties  would 
simply  remove  the  6  cents  per 
hundredweight  incentive  that  now  exists 
for  milk  to  move  to  distributing  plants  in 
Zonel. 

Similarly,  Carver  County  should  not 
be  added  to  Zone  1,  even  though  there  is 
one  distributing  plant  in  the  coimty.  Oak 
Grove  Dairy,  in  Norwood,  Minnesota  is 
in  Carver  County.  Oak  Grove  obtains  80 
percent  of  its  milk  supplies  &om  farms 
located  within  about  25  miles  of  the 
plant.  The  remainder  of  Oak  Grove's 
milk  supply  comes  from  Glencoe. 
Minnesota,  which  is  12  miles  west  of 
Norwood  (McLeod  County)  and  fitnn 
Litchfield.  Minnesota,  which  is  about  50 
miles  northwest  of  Norwood  (Meeker 
County).  Norwood,  on  the  other  hand,  is 
about  40  miles  southwest  of  downtown 
Minneapolis,  and  is  on  the  western  side 
of  Carver  County.  The  plant  is  located  in 
a  more  rural  county  (1983  population — 
38,800),  and  on  the  opposite  side  of  the 
county  from  an  area  where  the  record 
indicates  that  the  metropolitan  area  is 
expanding.  Thus,  the  plant  is  more 
appropriately  described  as  located  in  a 
production  area  rather  than  m  the  heart 
of  the  metropolitan  area. 

The  Norwood  handler  maintained  that 
it  cost  producers  or  cooperatives  less  to 
supply  the  Oak  Grove  plant  than  to  ship 
milk  to  plants  located  in  Hennepin, 
Ramsey,  or  Washington  counties,  "rhe 
brief  submitted  by  Oak  Grove  Dairy 
quotes  fitm  the  1978  final  decision, 
which  found  that  Carver  County  should 
not  be  indoded  in  Zone  1.  We  must 
conclude  from  the  evidence  contained  in 
this  proceeding  that  there  is  no  basis  for 
reaching  a  different  conclusion  now. 

The  situation  for  Dakota  County  is  not 
the  same  as  for  Carver  County. 
However,  the  same  conclusion  must  be 
reached.  A  pool  distributing  plant  which 
is  operated  by  Hastings  Cooperative 
Creamery  Company,  is  located  in 
Hastings,  Minnesota.  Marigold  Foods 
operates  a  reserve  supply  plant  at 
Farmington.  which  also  is  in  Dakota 
County. 

The  city  of  Hastings  is  fust  across  the 
comity  line  from  the  soutikem  boundary 
of  Washington  County,  which  is  in  Zone 
1.  Thus,  the  Hastings  Cooperative's 
distributing  plant  is  ia  closer  proximity 
to  the  metropolitan  counties  presently 
inclnded  in  Zone  1.  Dakota  County  is  an 
urban  county,  having  a  1983  population 
of  over  207.000  persons. 

One  basis  of  opposition  to  induding 
Dakota  County  in  Zone  1  was  that  it 
would  reSuM  in  a  e-oent  increase  fai 


returns  for  producer  milk  delivered  to  a 
manufacturing  plant.  Marigold's  witness 
indicated  that  the  6-cent  differential 
between  Farmington  and  Minneapolis 
helped  cover  the  cost  of  moving  bulk 
milk  from  Farmington  to  the 
Minneapolis  distributing  plant  also 
operated  by  Marigold.  Marigold 
nevertheless  supported  shifting  Dakota 
County  to  Zone  1. 

One  approach  to  overcoming  the 
concern  about  increasing  returns  for 
miUc  delivered  to  a  manufacturing  plant 
would  be  to  just  add  the  city  of  Hastings 
to  Zone  1,  as  was  suggested.  However, 
the  record  in  this  proceeding  simply 
does  not  warrant  such  a  decision. 

The  principal  argument  for  adding 
Carver  and  Dakota  counties  to  Zone  1 
was  that  the  distributing  plants  in  those 
two  counties  compete  with  2U>ne  1 
plants  for  sales  over  a  broad  geographic 
area.  This  argument,  by  itself,  is  not  a 
sufficient  reason  to  increase  the  Class  I 
and  blend  prices  at  a  given  plant 
location. 

The  principal  function  of  a  location 
adjustment  is  to  reflect  the  cost  of 
moving  milk  from  the  production  area  to 
distributing  plants  located  in  or  near  the 
major  population  (consuming)  centers  of 
the  market,  and  to  provide  a  price  that 
will  attract  an  adequate  supply  of  milk 
to  such  locations.  Location  adiuatsoents 
may  also  be  used  to  achieve  price 
alignment  between  plants  8ub|ect  to 
different  orders. 

There  is  no  basis  in  the  record  of  this 
proceeding  for  concluding  that  higher 
Class  i  and  blend  prices  are  needed  at 
the  Dakota  County  plants,  especially  the 
Hastings  plant  There  is  no  iiiformation 
in  the  record  about  where  the  plant 
obtains  its  milk  supplies  or  whether 
there  has  been  any  problem  attracting 
adequate  supplies  ot  milk. 

Moreover,  the  prodoctioo-by-county 
data  provided  in  the  market 
administrator's  exhibit  indicate  that 
December  1985  milk  production  in 
Dakota  County  was  over  7.3  million 
pounds.  Since  the  record  does  not 
indicate  the  size  of  the  Class  I  operation 
at  the  Hastii^s  plant,  or  where  the  milk 
produced  in  Dakota  County  is  used, 
there  is  no  basis  for  concluding  that  a 
higher  price  is  needed,  either  for  Dakota 
County  or  for  just  the  city  of  Hastings. 
Dakota  County,  in  its  entirety,  shotdd 
remain  in  Zone  2. 

Similarly,  the  order  should  not  be 
amended  to  provide  a  new  Zone  5. 
AMPI  proposed  (Proposal  no.  3)  that  a 
new  Zone  5  be  created  that  would 
include  the  Minnesota  counties  of  Bhw'' 
Earth,  Brown,  Cottonwood,  Faribault. 
Freeborn,  Jackson,  Lyon,  Martin.  Mower. 
Murray,  Ohnsted.  Redwood  and 
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Watonwan  as  well  as  the  Iowa  counties 
of  Howard,  Kossuth,  Mitchell, 
Winnebago  and  Worth. 

The  proponent's  witness  testified  that 
blend  prices  should  increase  about  4 
cents  for  the  proposed  Zone  5  of  the 
Upper  Midwest  order.  This  calculation, 
he  said,  is  based  on  multiplying  the 
Class  I  utilization  percentage  for  that 
market  by  the  increase  in  the  Class  I 
differential  (14%  x  $.08 =$.01).  This  1- 
cent  increase  plus  the  proposed  3-cent 
location  adjustment  for  Zone  5  would 
result  in  a  4-cent  increase  in  blend 
prices  for  producers  in  Zone  5.  Similar 
calculations  provided  by  an  exhibit 
submitted  by  the  proponents  projected 
that  blend  prices  under  surrounding 
orders  would  increase  in  the  proposed 
Zone  5  area  by  about  4  to  6  cents  per 
hundredweight.  The  purpose  of  the 
exhibit  was  to  show  that  the  proposed  3- 
cent  adjustment  would  maintain  blend 
price  alignment  in  the  proposed  Zone  5 
srea. 

The  AMPI  witness  stated  that  the 
proposed  Zone  5  is  the  primary  area  of 
the  Upper  Midwest  market  where  both 
milk  procurement  and  Class  I  sales 
overlap  among  surrounding  orders. 
Because  of  the  new  Class  I  differentials, 
the  Order  68  price  in  this  area  needs  to 
be  adjusted,  he  maintained. 

AMPI's  spokesman  said  that  Brown 
and  Olmsted  counties  are  the  only 
proposed  Zone  5  counties  with 
distributing  plants.  Excluding  Brown 
and  Olmsted  counties,  the  remaining 
proposed  Zone  5  counties  have  more 
than  two-thirds  of  their  remaining  milk 
pooled  under  the  Nebraska-Western 
Iowa  or  Iowa  orders.  Each  of  the 
proposed  Zone  5  counties  has  some  milk 
pooled  on  one  of  these  two  neighboring 
markets  and  there  is  considerable  blend 
price  competition  between  these  orders. 
He  said  that  blend  prices,  premiums, 
and  shipping  requirements,  for  example, 
can  cause  milk  to  move  from  one  market 
to  another,  but  that  it  was  important  to 
maintain  historical  price  relationships 
between  competing  and  overlapping 
procurement  areas.  AMPI  maintams  that 
a  higher  price  at  Rochester,  Miiuiesota 
(Olmsted  County)  is  needed  because  the 
difference  between  the  new  Class  I 
differentials  applicable  to  Minneapolis 
and  the  other  orders  is  too  large. 

Proponent's  witness  stated  Uiat  the 
Marigold  fluid  milk  plant  at  Rochester  is 
one  of  the  largest  plants  in  the  Upper 
Midwest  and  that  it  purchases  a 
substantial  amount  of  the  milk  produced 
in  Olmsted  County  and  distributes 
packaged  milk  throughout  Iowa.  Illinois, 
Wisconsin  and  Minnesota. 

The  witness  indicated  that  the 
proposals  to  enlarge  Zone  1  and  create  a 
Zone  5  represent  a  compromise  between 


the  need  to  maintain  reasonable  blend 
price  relationships  as  they  have  been  in 
the  past  and  also  recognizes  the  need  to 
maintain  Class  I  price  alignment  among 
competing  handlers. 

AMPI  in  their  brief,  referred  to  Exhibit 
no.  15  and  said  that  the  plus  3-cent 
adjustment  for  Zone  5  with  a  $1.23  Class 

1  differential  at  Rochester  results  in 
better  alignment  with  nearby  markets 
and  other  basing  points.  The  plus  3-cent 
adjustment  will  provide  competitive 
equity  between  the  Upper  Midwest 
handlers  located  in  the  southern  part  of 
this  market  and  handlers  regulated 
under  adjoining  orders. 

The  AMPI  proposal  was  supported  by 
the  spokesman  for  Marigold.  He  said 
that  Marigold  sells  a  substantial  amount 
of  packaged  milk  below  the  top  tier  of 
Iowa  counties,  and  outside  Zones  1  and 

2  of  the  Upper  Midwest  order.  He  said 
that  while  this  proposal  would  put 
Marigold  at  a  disadvantage  with  Zone  1 
handlers,  Mid-Am's  original  proposals 
no.  5  and  6  would  create  an  even  greater 
discrepancy  between  Zone  1  of  the 
Upper  Midwest  order  and  the  proposed 
new  Zone  5. 

Swiss  Valley  Farms,  Co.  filed  a  brief 
in  support  of  the  AMPI  proposal  for  a 
Zone  5  and  said  that  it  would  better 
align  blend  prices  between  the  adjoining 
counties  of  the  Upper  Midwest  and  the 
Iowa  orders. 

Mid-Am.  as  indicated  previously, 
amended  their  proposals  no.  5  and  6  so 
that  they  were  identical  to  the  AMPI 
proposals.  In  their  brief,  however,  they 
said  that  they  supported  including  only 
Olmsted  County  in  a  new  Zone  5. 

At  the  hearing,  the  witness  for  Falls 
Dairy,  et  al.  testified  in  opposition  to  the 
proposed  new  Zone  5.  He  contended 
that  the  proposed  plus  3-cent  location 
adjustment  for  this  area  would  violate 
the  principal  of  flat  or  lone  down- 
pricing  from  major  consumption  areas 
within  the  order.  The  proposal  would 
also  create  some  inequity  between 
Marigold  at  Rochester  and  Uie  two  fluid 
milk  plants  located  in  Brown  County 
who  compete  with  the  Minneapolis-St. 
Paul  handlera.  in  his  view. 

The  witness  stated  that  this  proposal 
also  would  create  some  equity  problems 
between  producers  in  Zone  5  and  other 
producers  on  the  Upper  Midwest  order. 
He  contended  that  the  proposal  is  an 
attempt  to  solve  a  problem  of  inequity 
caused  by  the  mandated  Class  I  price 
increase  of  15  cents  for  the  Iowa  order 
and  an  8-cent  increase  for  the  Upper 
Midwest  order. 

The  spokesman  for  Falls  Dairy,  et  al. 
maintained  that  this  proposal  would 
impede  the  flow  of  milk  southward  by  a 
higher-priced  zone  in  Southern 
Minnesota  and  Northern  Iowa.  In  the  .. 


absence  of  this  proposal,  he  said,  some 
milk  may  move  from  the  Upper  Midwest 
order  to  the  Iowa  order  and  milk  from 
the  Iowa  order  may  move  to  a  higher- 
priced  zone  to  the  south  and  that  there 
is  nothing  wrong  with  such  milk 
movements.  Inter-market  Class  I  price 
alignment  problems  should  not  be 
solved  at  the  expense  of  maintaining 
price  alignment  between  handlers  and 
producers  within  the  Upper  Midwest 
order,  according  to  the  Falls  Dairy,  et  al. 
witness. 

A  spokesman  for  LOL  testified  in 
opposition  to  the  proposed  Zone  5  on 
the  basis  that  it  would  create  some 
distorted  competitive  relationships 
similar  to  that  described  with  respect  to 
adding  Scott  County  to  Zone  1. 

LOL,  the  spokesman  said,  operates  s 
cheese  plant  at  Pine  Island.  Minnesota, 
just  one  mile  north  of  Olmsted  County  in 
Goodhue  County.  This  plant  competes 
for  a  milk  supply  over  the  same  territory 
as  the  AMPI  manufacturing  plant  at 
Rochester.  Thus,  he  contended  that  the 
AMPI  proposal  would  put  LOL  at  a  9- 
cent  competitive  disadvantage  (minus  6 
cents  in  Zone  2  combined  with  a  plus  3 
cents  in  Zone  5). 

The  LOL  witness  disagreed  with  the 
AMPI  position  that  their  proposals 
would  properly  neutralize  the  impact  on 
blend  prices.  Differences  in  blend  prices, 
he  said,  are  a  normal  and  healthy 
adjustment  associated  with  higher  Class 
I  prices.  Higher  Class  I  prices  exist  in 
markets  with  higher  Class  I  utilization 
and  therefore  represent  a  greater  need 
for  Class  I  milk.  Federal  orders,  he  said, 
have  a  natural  adjusting  mechanism  in 
that  as  the  Class  I  utilization  and  Class  I 
prices  are  higher,  blend  prices  will  be 
higher,  thereby,  attracting  additional 
milk  supplies.  In  its  brief,  LOL  expressed 
the  view  that  all  markets  in  the  region 
are  abundantly  supplied  with  milk,  so 
minor  shifts  of  milk  in  Southern 
Minnesota  among  markets  will  have  no 
damaging  impact 

The  LOL  brief  further  contends  that 
even  if  substantial  blend  price 
differences  exist  among  markets,  they 
can  be  largely  dealt  with  through  the 
ability  of  the  cooperatives  to  reblend  the 
proceeds  frt>m  the  sale  of  their  members' 
milk. 

LOL's  brief  also  stated  that  a  new 
Zone  5  would  redistribute  pool  funds  in 
favor  of  AMPI  at  Rochester  and  New 
Ulm,  and  to  a  lesser  extent  LOL  at 
Mountain  Lake.  Miimesota.  at  the 
expense  of  producers  whose  milk  is 
priced  at  all  other  locations.  Producers 
whose  milk  is  processed  at  a  21one  5 
manufacturing  facility,  said  LOL.  would 
receive  a  more  favorable  price  than 
jwoducers  whose  milk  was  processed  in 


FmWhI  RavUlMr   /   Vnl    SI    No    99ft   /  TVlmmI...    n.^<».l... 


inao    / 


» I    D_l^ 


/  Vol.  51.  No.  238  /  Thursday.  December  11.  1966  /  Proposed  Roles 


a  Minnsapolis-St  Paul  distribvtiiig 
plant 

A  witaess  for  the  Le  Sueur  Cheese 
Compuiy  (Lc  Sueur),  testified  that  Le 
Sueur  operates  a  reserve  pod  supply 
plant  and  a  cheese  manufacturing 
operabon  in  Le  Sueur  County  (Zone  2). 
Minnesota.  Le  Soeur  also  opposed  the 
Zone  5  proposal  At  the  hearing  and  in 
their  brief,  Le  Sueur  indicated  concern 
about  the  adverse  impact  that  this 
pn^^KMal  would  have  among  competing 
handlers  in  acquiring  milk  supplies  in 
the  Zone  5  area.  The  Le  Sueur  witness 
stated  that  Le  Sueur  already  has  a  d- 
cent  disadvantage  in  competing  with  the 
AMPI  plant  in  Scott  County,  and  that  the 
AMPI  proposal  would  increase  this 
disadvantage  an  additional  3  cents. 

NFO  supported  creating  a  Zone  5 
consisting  of  only  Olmsted  County.  The 
NFO  witness  stated  that  Ohnsted 
County  is  unique  and  that  the  two  fluid 
milk  plants  in  Browm  County  are  small 
volume  plants  with  sales  only  in  the 
Upper  Midwest  order. 

In  their  brief.  NFO  stated  that 
including  Olmsted  County  in  Zone  5  is 
appropriate  because  of  the  distribution 
pattern  of  the  Rochester  plant.  Outside 
of  Olmsted  County,  there  are  no  other 
metropolitan  centers,  or  major 
distributing  plants  in  the  counties  of 
soothem  Minnesota  or  northern  Iowa. 
There  are,  the  brief  notes,  a  number  of 
reserve  supply  plants  including  the 
AMPI  maniifacturing  plant  in  ftown 
County.  The  AMP!  plant  and  other 
plants  located  in  the  proposed  Zone  5 
compete  with  plants  located  in  Zone  2 
for  milk  supplies.  This  proposal  would 
increase  the  blend  price  at 
manufactming  plants  in  the  proposed 
Zone  5.  This  price  difference  would 
amount  to  9  cents  and  could  lead  to 
disorderly  marketing  conditions  in  areas 
of  procurement  overlap. 

In  NFO's  view,  any  substantial 
misalignment  of  prices  in  those  areas 
should  be  addressed  in  connection  with 
the  proposed  amendments  to  the 
Nebraska-Western  Iowa  and  Iowa 
orders.  If  prices  are  appropriately 
aligned,  blend  prices  of  the  other  orders 
attract  milk  to  those  orders  and  that  is 
an  appropriate  situation  that  should  not 
be  addressed  by  creating  an 
inappropriate  plus  differential  in  the 
Upper  Midwest  order. 

A  representative  of  Anderson- 
Erickson  Dairy  Company  (A-E),  a 
handler  fuBy  regulated  under  the  Iowa 
order,  testified  in  support  of  the 
proposals  to  amend  the  Upper  Midwest 
order. 

In  iU  brief,  A-E  stated  that  the 
proposal  to  create  a  plus  3-cent  location 
adjustment  is  the  only  proposal  which 
can  be  said  to  be  necessitated  by  the 


new  prices  established  by  the  Food 
Security  Act  of  198S.  In  their  view,  this 
proposal  to  create  a  new  Zone  5  would 
improve  the  alignment  between  the  new 
base  price  at  Minneapolis-St.  Paul  and 
the  price  in  Iowa.  The  brief,  concluded, 
however,  that  the  plus  3-cent  location 
adjustment  should  apply  for  milk 
delivered  to  plants  in  Olmsted  County. 
Minnesota. 

Kraft,  Inc.  filed  a  brief  and  stated  that 
the  proposal  for  a  plus  3-cent  location 
adjustment  for  southern  Minnesota 
should  apply,  if  at  alL  only  to  Olmsted 
County.  The  AMPI  proposal,  in  Kraft's 
view,  represents  an  attempt  to  use  this 
proceeding  to  gain  an  advantage  for  its 
own  manufacturing  operations  to  the 
disadvantage  of  competitors  in  adjacent 
counties.  Kraft  contends  that  it  is 
unnecessary  to  raise  prices, 
predominately  to  manufacturing  plants, 
outside  of  Rochester. 

Mid-Ara.  as  indicated  previously, 
amraided  their  proposals  for  the  Upper 
Midwest  order  so  that  they  were 
identical  to  the  AMPI  proposals.  The 
Mid-Am  brief,  however,  suggested  that 
only  Olmsted  County  be  added  to  Zone 
5. 

At  the  hearing,  the  Mid-Am  witness 
said  the  plus  3-cent  location  adjustment 
for  Olmsted  County  would  improve  the 
alignment  between  the  Upper  Midwest 
and  Iowa  orders  and  would  help  cover 
the  cost  of  supplying  milk  to  the 
Rochester  location.  Olmsted  County  was 
their  main  concern  because  of  the 
Marigold  plant  at  Rochester  which  has 
considerable  distribution  in  Iowa. 

Mid-Am's  brief  stated  that  to  the 
extent  that  producer  milk  in  the 
proposed  Zone  5  counties  exceeds  the 
amount  of  producer  milk  classified  in 
Class  I  in  the  same  counties,  the  blend 
price  to  all  producers  will  be  reduced 
and  producers  in  Zone  5  would  be 
rewarded  for  producing  milk  for  non- 
Class  I  purposes.  In  Mid-Am's  view, 
limiting  the  3-cent  location  adjustment 
to  only  Olmsted  County  would  minimize 
this  unwarranted  result. 

The  proposal  to  create  a  new  Zone  5 
consisting  of  13  Minnesota  counties  and 
six  Iowa  counties  should  not  be 
adopted. 

The  area  that  AMPI  proposed  to 
include  in  Zone  5  is  an  area  where 
substantial  overlap  of  milk  procurement 
occurs  for  the  Upper  Midwest. 
Nebraska-Western  Iowa,  and  Iowa 
orders.  Three  of  the  counties  in  the 
proposed  Zone  5  have  pool  plants 
located  in  them.  In  Minnesota  there  are 
two  distributing  plants  in  Bro«vn  County, 
and  a  distributing  plant  in  Olmsted 
County.  There  is  a  reserve  supply  plant 
in  Winneshiek  County.  Iowa.  In 
addition,  there  are  several  nonpool 


plants  that  receive  milk  diverted  under 
the  Iowa  order,  and  at  least  some 
nonpool  plants  that  receive  milk 
diverted  under  the  Upper  Midwest  order 
in  these  counties.  In  the  latter  case, 
testimony  by  witnesses  for  the  various 
parties  reveals  the  presence  of 
manufacturing  plants  in  Brown, 
Olmsted,  and  Goodhue  Counties  in 
Minnesota.  There  may  be  others.  The 
record  indicates  there  is  keen 
competition  for  milk  supplies  in  this 
area.  Some  of  the  competition  must  be 
from  manufacturing  plants  that  are  not 
pool  plants  under  any  of  the  three  orders 
being  considered  here. 

The  two  pool  distributing  plants  in 
Brown  County  are  small  operations  that 
dispose  of  most  of  their  Class  I  milk  in 
the  Upper  Midwest  market.  There  is  no 
basis  in  the  record  for  concluding  that  a 
higher  price  is  needed  to  help  attract 
milk  to  distributing  plants  in  Brown 
County.  The  distributing  plant  in 
Olmsted  County  is  a  relatively  large 
plant  that  distributes  milk  over  a  wide 
area  that  includes  sales  in  competition 
with  handlers  regulated  under  the  Iowa, 
Nebraska-Western  Iowa  and  Eastern 
South  Dakota  orders.  Also  the  plant 
secures  part  of  its  supply  from  sources 
other  than  Olmsted  County,  including 
sources  in  Wisconsin. 

Rochester  is  about  85  miles  south  (and 
a  little  east)  of  Minneapolis-St.  Paul.  It  is 
closer  to  the  boundary  of  the  Upper 
Midwest  and  Iowa  marketing  areas  than 
it  is  to  the  twin  cities.  Since  the 
Rochester  distributing  plant  is  so 
located,  snd  competes  with  handlers 
regulated  under  other  orders  subject  to 
higher  Class  I  milk  prices,  it  is  important 
that  there  be  reasonable  alignment  of 
Class  I  prices  between  Rochester  and 
the  Nebraska-Western  Iowa,  and  Iowa 
orders. 

Prior  to  May  1. 1986.  the  Class  I  price 
at  Rochester  under  the  Upper  Midwest 
order  was  28  cents  leas  than  the  base' 
zone  Class  I  prices  at  Omaha.  Nebraska, 
and  Des  Moines,  Iowa.  On  May  1.  the 
difference  increased  to  35  cents  per 
hundredweight.  Thus,  adding  3  cents  to 
the  Class  I  price  at  Rochester  would 
restore  reasonable  alignment  uf  Class  I 
prices  between  the  Upper  Midwest 
order  at  Rochester  and  the  Class  I  prices 
at  the  principal  consumption  centers  of 
the  Nebraska-Western  Iowa,  and  Iowa 
orders.  Inter-order  Class  I  price 
alignment  is  one  of  the  functions  of 
location  adjustments.  However, 
increasing  the  Class  I  price  3  cents  per 
hundredweight  to  Rochester  would 
create  an  unacceptable  pricing 
difference  between  the  plants  in 
Rochester  and  a  manufacturing  plant  . 
located  at  Pine  Island  in  Goodhue 
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County.  The  matter  of  jprice  alignment 
with  other  onler  plants  will  be 
addressed  through  revising  the  location 
adjustment  rate  in  the  Nebrarica- 
Westem  Iowa,  and  Iowa  orders. 

The  distance  from  Pine  Island  to 
Rochester  is  approximately  17  miles. 
Rochester  (Olmsted  County)  is  in  Zone 

1,  which  has  a  zero  location  adjustment. 
Pine  Island  (Goodhue  County)  is  in  Zone 

2,  which  has  a  minus  &-cent  location 
adjustment.  Adding  3  cents  to  Class  I 
and  uniform  prices  for  Olmsted  County 
would  create  a  9-cent  differential 
between  Goodhue  and  Olmsted 
counties.  At  17  miles,  the  rate  per  10 
miles  would  be  about  4.5  cents  per 
hundredweight  which  exceeds  the  cost 
of  hauling  milk.  Such  a  price  differential 
would  tend  to  result  in  milk  being 
moved  just  to  get  the  higher  price, 
perhaps  at  one  manafacturing  plant 
rather  than  another.  Moreover,  there  is 
no  sound  basis  for  increasing  producer 
returns  for  milk  delivered  to  a 
manufacturing  plant  that  also  is  located 
in  Rochester.  Therefore,  even  Olmsted 
County,  by  itself,  should  not  be 
designated  as  a  separate  pricing  zone 
with  a  higher  price. 

AMPI  took  exception  to  the 
recommended  decision  not  to  include  a 
plus  3-cent  location  adjustment  for 
Olmsted  County. 

AMPI's  exception  argues  that  the 
decision  fails  to  consider  the 
appropriateness  of  a  plus  location 
adjustment  going  south  from 
Minneapolis  to  Des  Moines.  The 
distance  between  Rochester  and  Des 
Moines  is  207  miles.  AMPI  maintains 
that  a  1.5-cent  location  adjustment  rate 
would  result  in  an  adjusted  Class  I  price 
at  Des  Moines  of  $1,545  ($1.23  at 
Rochester  plus  31.5  cents)  compared  to 
the  mandated  Des  Moines  Class  I  price 
of  $1.55.  Also,  AMPI  stated  that  it  is 
appropriate  to  align  Class  I  prices 
between  Class  I  handlers  located  at 
Rochester.  Sioux  Falls,  Omaha  and  Des 
Moines  even  though  there  are 
manufacturing  plants  in  and  around 
Olmsted  County  contpeting  for  milk 
supplies. 

The  concerns  raised  in  the  exceptions 
were  fully  considered  in  reaching  a 
recommended  decision.  As  indicated 
previously,  the  potential  9-cent 
differential  between  Olmsted  and 
Goodhue  counties  would  not  contribute 
to  orderly  marketing.  Alignment  of  Class 
I  prices  between  Rochester  and  several 
major  population  centers  in  the 
Nebraska-Western  Iowa  and  Iowa 
markets  has  been  appropriately  dealt 
with  in  these  markets.  The  use  of  a 
location  adjustment  rate  of  1.7  cents  for 
plants  located  outside  erf  the  existing 
'ones  of  Orders  66  and  70  provides 


reasonable  price  alignment  between 
these  locations.  The  exceptions  filed  by 
AMPI  nwst  be  denied. 

A  major  argument  in  support  of  the 
proposed  Zone  5  was  that  the  higher 
price  to  Upper  Midwest  producers  in  the 
area  would  maintain  a  historical  blend 
price  relationship  in  an  area  where  there 
is  a  substantial  overlap  of  milk 
procurement  for  several  orders. 

As  noted  earlier,  the  procurement 
overlap  in  the  proposed  Zone  5  area  is 
substantial.  Nevertheless,  it  is  not  a 
function  of  location  adjustment 
provisions  to  provide  alignment  of  blend 
prices  among  orders  in  a  common 
procurement  area. 

The  record  indicates  that  cooperatives 
may,  and  do,  shift  milk  from  one  order 
to  another  when  it  is  in  their  best 
interests  to  do  so.  Blend  prices  of  course 
may  be  affected  by  adding  milk  to  the 
pools,  or  removing  it  from  the  pools. 
There  is  no  basis  for  concluding  that  any 
alignment  of  blend  prices  that  was 
achieved  by  the  application  of  location 
adjustments  would  or  should  endure. 
The  blend  price  for  a  particular  order 
results  from  a  combination  of  the  Class  I 
price  and  the  percentage  of  the  market's 
milk  priced  as  Class  I  milk.  If  the  blend 
price  in  one  market  is  higher  than  for 
another  order  with  respect  to  a  common 
production  area,  it  should  serve  to 
attract  more  milk  to  the  order  that  has 
the  higher  price.  Over  time,  as  milk 
shifts  from  one  market  to  another,  blend 
price  alignment  should  result.  If  blend 
prices  are  improperiy  aligned,  the 
adjustment  should  be  made  throu^ 
changing  the  Class  I  differential,  not 
through  location  adjustments  in  the 
milkshed. 

IB.  Plant  Location  Adjustments  for 
Nebraska-Western  Iowa 

The  Nebraska-Western  Iowa  order 
should  be  amended  to  provide  a  hi^er 
rate  of  location  adjustment  for  plants 
located  outside  of  the  present  Zones  1 
and  2.  As  recommended,  the  plant 
location  adjustment  rate  of  1.5  cents  per 
10  miles  per  hundredweight  should  be 
increased  to  1.7-cents  with  respect  to 
plants  located  outside  of  Zones  1  and  2 
but  located  in  the  States  of  Nebraska, 
Iowa,  Minnesota,  North  Dakota,  South 
Dakota  (east  of  State  Highway  73  only) 
or  Wisconsin.  Norfolk  and  Omaha 
would  continue  to  be  basing  points. 

The  Nebraska-Western  Iowa  order 
presently  provides  for  two  zones  with  a 
zero  location  adjustment  for  Zone  1  and 
a  plus  15.0-cent  location  adjustment  for 
Zone  2.  This  decision  does  not 
recommend  any  changes  to  these  two 
zones,  or  to  the  15-cent  location 
adjustment  for  Zone  2.  Zone  1  includes 


55  Nebraska  counties  and  Zone  2 
includes  13  Nebraska  counties. 

The  order  also  provides  that  for  a 
plant  located  outside  of  Zones  1  and  2 
but  located  in  the  States  of  Nebraska. 
Iowa,  Minnesota,  North  Dakota,  South 
Dakota  (east  of  State  Hi^way  73  only), 
or  Wisconsm.  the  location  adjustment 
shall  be  1.5  cents  per  10  miles  or  fraction 
thereof  (the  shortest  hard-smfaced 
highway  and/or  all  weather  road 
distance  as  measured  by  the  market 
administrator)  that  such  plant  is  located 
from  the  nearer  of  the  city  hall's  in 
Norfolk  or  Omaha,  Nebraska.  At  any 
other  location,  no  adjustment  appHes. 

Pn^rasah  to  amend  the  Nebraska- 
Western  Iowa  order  were  filed  by 
Gillette  Dafay,  Inc.  (Gillette),  Mid-Am. 
Neu  Cheese  Company  and  Orchard 
Dairy,  Inc.,  and  Wells  Dairy,  faic. 
(Wells).  At  the  hearing,  AMH  also 
proposed  dianging  this  order. 

Gillette  proposed  that  the  Nebraska 
counties  of  Boone.  Madison,  and 
Stanton  be  removed  from  2kme  1  and 
that  Norfolk,  Nebraska  be  removed  as  a 
basing  point  leaving  only  Chnaha. 
Nebraska  as  a  basing  point 

Gillette's  spdcesman  testified  that 
they  operate  a  fluid  milk  plant  at 
NorfoDc  (Madison  County),  Nebraska, 
and  for  several  years  have  competed 
with  Wells,  the  operator  of  a  fluid  milk 
plant  at  Le  Mars  (F^smiouth  County), 
Iowa.  The  witness  said  that  both  Gillette 
and  Wells  are  fully  regulated  plants  and 
that  Wells  receives  a  minus  ie.5-cent 
location  adjustment;  Gillette,  he  said, 
does  not  receive  any  location 
adjustment  because  it  is  located  at 
Norfolk. 

The  witness  for  GQlette  said  that  diis 
16.5-cent  price  advantage  that  Wells  has 
is  not  necessary  to  provide  an  adequate 
supply  of  milk  for  Gillette.  Both  Norfolk 
and  Le  Mars,  he  said,  are  small 
population  centers  compared  to  Omaha. 
Nebraska. 

Gillette's  witness  testified  that 
location  adjustments  have  been  used  to 
reflect  a  lesser  vahe  for  milk  at  points 
some  distance  (production  area)  from 
the  major  population  centers.  A  minus 
differential  for  Le  Mars,  he  said,  fits  the 
pattern  in  this  market  with  the  exception 
that  the  differential  should  be  based  off 
of  Omaha.  Tlie  witness  said  that  the 
same  reasons  that  warrant  a  lower  price 
for  Le  Mars  as  compared  to  Omaha  are 
valid  for  a  lower  price  at  Norfolk  as 
compared  to  Omaha,  llie  spokesman 
said  that  there  is  no  rational  basis  for  a 
price  difference  between  Le  Mars  and 
Norfolk. 

The  spokesman  for  Gillette  stated  that 
one  way  of  measuring  whether  an  area 
has  a  sufficient  or  surplus  supply  of  milk 


44624  Federal  Register  /  Vol.  51.  No.  238  /  Thursday.  December  11.  1986  /  Proposed  Rules 


is  to  compare  the  population  in  an  area 
with  the  pounds  of  milk  produced  in  that 
area.  He  said  that  milk  production  in 
Madison  County  and  the  counties 
adjacent  or  within  10  miles  of  it  in 
December  1985  was  12.5  million  pounds. 
According  to  the  witness  the  population 
in  that  same  area  was  111,078  and 
results  in  a  daily  ratio  per  capita  of  3.6 
pounds  per  day.  This  ratio,  he  said, 
compares  to  a  U.S.  averege  of  .058 
pounds  per  day  of  fluid  use  and  a  1.42 
pounds  per  day  of  total  dairy  products 
use.  Therefore,  he  said,  the  Norfolk  area 
can  be  called  a  surplus  Production  area. 

The  witness  testified  that  milk 
production  in  Plymouth  County  in  Iowa 
and  the  adjacent  counties  or  within  10 
miles  of  it  was  12.2  million  pounds  for 
December  1985.  He  said  that  the 
population  of  this  area  was  233,197  and 
results  in  a  ratio  of  1.6  pounds  of  milk 
production  per  capita  per  day  and, 
therefore,  is  a  surplus  production  area. 
A  similar  computation  for  the  Omaha 
area,  he  said,  results  in  a  ratio  of  0.4 
pounds  and,  therefore,  it  is  an  area  that 
must  attract  milk. 

The  spokesman  for  Gillette  said  that  a 
more  complex  measurement  of  an  area's 
milk  needs  is  to  compare  the  milk 
production  in  the  direct-shipped  area  of 
a  local  market  to  the  needs  of  the  fluid 
milk  distributing  plants.  The  witness 
said  that  it  is  reasonable  to  presume 
that  a  plant  receiving  a  significant 
portion  of  its  milk  from  supply  plants 
has  needs  beyond  the  production 
available  in  the  direct-shipped  area.  By 
this  standard,  he  said,  Plymouth  and 
adjacent  counties  would  be  a  deficit 
area,  while  Madison  and  adjacent 
counties  have  a  surplus  of  milk 
production.  The  Gillette  spokesman  said 
that  Gillette  receives  almost  all  of  its 
milk  directly  from  farms.  This  standard 
of  measurement,  he  said,  supports  a 
lower  price  for  Norfolk. 

The  witness  for  Gillette  stated  that 
since  there  is  no  need  to  attract  milk  to 
Norfolk,  that  Norfolk  is  not  a  logical 
point  from  which  to  start  such  a 
measurement.  Omaha,  he  said,  is  the 
logical  point  to  start  and  the  rate  of  1.5 
cents  now  used  would  produce  a  minus 
18  cents  for  Norfolk  which  is  111  miles 
from  Omaha  and  a  minus  location 
adjustment  of  19.5  cents  for  Le  Mars 
which  is  122  miles  from  Omaha. 

The  witness  said  Gillette  distributes 
milk  to  the  northeast  of  Norfolk  where  it 
competes  with  milk  originating  in  a 
lower-priced  zone  and  has  been  serving 
this  area  for  over  30  years.  In  the  last 
five  years,  he  said,  Gillette  has  lost  a 
nimiber  of  accounts  in  the  Norfolk  area 
to  Wells  because  of  the  lower  cost 
svailable  to  Wells. 


No  parties,  either  at  the  hearing  or  in 
briefs,  supported  the  Gillette  proposals. 

A  witness  for  Wells  testified  in 
opposition  to  the  Gillette  proposals.  The 
witness  said  that  the  Gillette  plant  is  the 
only  distributing  plant  in  the  counties  of 
Boone,  Madison  or  Stanton.  The  Gillette 
proposals,  he  said,  have  nothing  to  do 
with  the  new  Class  I  differentials  and 
that  the  net  effect  to  Gillette  through  its 
proposals  would  be  an  18-cent  location 
adjustment  in  place  of  its  zero  location 
adjustment. 

The  spokesman  for  Wells  stated  that 
Gillette  is  simply  trying  to  gain  a 
competitive  advantage  over  Wells.  The 
witness  referred  to  the  1981  decision  for 
this  market  that  he  said  concluded  that 
milk  marketing  would  best  be  served  by 
the  Gillette  plant  being  in  Zone  1  and 
the  Wells  plant  benefiting  from  a  1.5- 
cent  per  10  mile  location  adjustment. 
The  witness  indicated  that  there  have 
been  no  changes  in  Gillette's  purchasing 
patterns  with  respect  to  raw  milk  since 
the  1980  hearing  that  would  justify  any 
change  in  Gillette's  location  adjustment. 

The  Wells'  witness  noted  that  most  of 
Gillette's  sales  are  southwest  of  Norfolk 
and  that  the  Department  concluded  in 
the  earlier  decision  that  since  Gillette 
sold  its  packaged  milk  in  the  area 
southwest  of  Norfolk,  it  would  retain  its 
competitive  advantage  over  Le  Mars 
even  if  Le  Mars  received  a  higher 
location  adjustment. 

The  witness  stated  that  the  use  of 
Norfolk  and  Omaha  as  basing  points 
results  in  price  alignment  with  federal 
orders  to  the  north  and  west.  The 
witness  said  that  these  basing  points 
provide  the  necessary  price  aligimient  to 
the  various  plant  locations  within  the 
marketing  area.  The  spokesman  said 
that  nothing  has  changed  in  the  last  five 
years  and  that  Norfolk  is  an  appropriate 
basing  point  because  Class  I 
difl'erentials  increase  as  you  move  west 
from  the  Minnesota-Wisconsin  area. 
The  plus  15-cent  location  adjustment,  he 
said,  for  plants  in  Zone  2  of  the 
Nebraska-Western  Iowa  order  reflects 
this  milk  pricing  policy.  The  witness 
stated  that  the  Class  I  differential  for  the 
Eastern  Colorado  order  was  70  cents 
higher  than  the  Nebraska-Western  Iowa 
order  and  that  the  Food  Security  Act  of 
1985  has  increased  this  difference  to  98 
cents. 

A  witness  for  AMPI  testified  that 
AMPI  was  opposed  to  all  other 
proposals  to  amend  the  Nebraska- 
Western  Iowa  order  except  their  own.  In 
their  brief,  they  stated  that  Gillette's 
proposals,  as  well  as  proposals  by  Neu 
Cheese  Company  and  Orehard  Dairy, 
were  abandoned  by  their  proponents  in 


favor  of  the  Mid-Am  modified  proposal 
no.  10,  which  is  discussed  later. 

The  witness  for  A-E  voiced 
opposition  to  all  the  proposals  to  change 
the  Nebraska-Western  Iowa  order.  The 
A-E  brief  supported  only  the  AMPI 
proposal  to  impose  a  plus  3-cent 
location  adjustment  for  Olmsted  county 
in  the  Upper  Midwest  order.  The  brief 
further  commented  that  with  this 
change,  no  other  changes  would  be 
necessary  in  the  Nebraska-Western 
Iowa  or  Iowa  orders  and  that  the 
adoption  of  any  other  changes  would 
distort  existing  alignment  without 
having  any  impact  on  fluid  milk 
supplies. 

Mid-Am  proposed  that  the  present 
Zone  1  of  the  Nebraska- Western  Iowa 
order  be  amended  by  deleting  the 
Nebraska  counties  of  Madison  and 
Stanton  and  adding  the  Nebraska 
county  of  Washington.  A  new  Zone  3 
would  be  added  consisting  of  the 
Nebraska  counties  of  Antelope,  Burt, 
Cuming,  Holt,  Madison,  Pierce,  Stanton, 
Thurston,  and  Wayne.  Also,  their 
proposal  would  create  a  new  Zone  4 
consisting  of  Dakota  and  Dixon  counties 
in  Nebraska  and  Plymouth  and 
Woodbury  counties  in  Iowa.  The  rate  of 
location  adjustment  was  as  follows: 


Zona 

' 

NoMuMmam 
Pha  IS  oanM. 

» 

a  .  .   .                     

4           

Mnw  lOoanM. 
Mna  IS  canto. 

For  a  plant  located  outside  of  Zones  1. 
2.  3.  and  4  and  in  the  States  of  Nebraska. 
Iowa,  Minnesota.  North  Dakota.  South 
Dakota  (east  of  State  Highway  73  only), 
or  Wisconsin,  the  price  would  be 
reduced  by  2.0  cents  per  10  miles  or 
fraction  thereof  (by  shortest  hard- 
surfaced  highway  as  measured  by  the 
market  administrator)  that  such  plant  is 
located  from  the  city  hall  in  Omaha. 
Nebraska.  At  any  other  location,  no 
adjustment  would  apply. 

At  the  hearing,  Mid-Am  modified  their 
proposal.  As  modified.  Zone  3  would 
include  the  Nebraska  counties  of  Pieree, 
Wayne.  Thurston,  Madison,  Stanton. 
Cuming,  and  Burt  with  a  minus  location 
adjustment  of  10  cents.  Zone  4  would 
include  the  Nebraska  counties  of  Holt, 
Knox,  Antelope,  Cedar,  Dixon,  and 
Dakota,  and  the  Iowa  counties  of 
Plymouth  and  Woodbury  with  a  location 
adjustment  of  minus  15  cents. 
Washington  County  in  Nebraska  would 
be  added  to  Zone  1.  Zones  1  and  2, 
except  for  adding  Washington  County  to 
Zone  1,  would  remain  as  the  order 
presently  provides.  Norfolk  would  also 
be  used  as  a  basing  point 
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The  spokesman  for  Mid-Am  testified 
that  the  milkshed  for  the  Nebraska- 
Western  Iowa  order  extends  about  350 
miles  north  of  Omaha  into  North 
Dakota.  Exhibit  5.  he  says,  shows  that 
the  amount  of  milk  in  South  Dakota 
increased  20  percent  between  December 
1983  and  December  1985  while  the  total 
milk  pooled  on  the  Nebraska-Western 
Iowa  order  increased  less  than  eight 
percent. 

The  Mid-Am  witness  said  that  in 
designing  the  proper  pricing  structure  for 
the  Nebraska-Western  Iowa  order,  the 
first  and  foremost  consideration  must  be 
to  provide  the  proper  economic 
incentive  to  transport  milk  from  the 
production  areas  such  as  South  Dakota 
to  the  fluid  milk  distributing  areas.  The 
spokesman  for  Mid-Am  said  that  the 
combined  popubtion  of  Douglas  County 
(Omaha)  and  Council  Bluffs  (Iowa)  was 
454.333  or  about  28  percent  of  the  total 
of  Nebraska  plus  Council  BluSs. 

The  spokesman  for  Mid-Am  said  that, 
in  determining  the  proper  location 
adjustment,  unless  the  price  is  reduced 
at  distant  pomts.  pool  proceeds  would 
be  atilized  to  pay  producers  for  freight 
not  actually  incurred,  resulting  in  lower 
blend  prices  to  other  producers.  The  rate 
of  location  adjustment,  he  said,  should 
be  established  at  a  level  that  will 
provide  an  economic  incentive  for  milk 
to  move  from  distant  points  to  the 
central  market  such  as  Omaha  and  at 
the  same  time  will  not  result  in  a 
penalty  for  shipping  to  the  central 
market.  Both  objectives,  he  said,  can  be 
met  by  providing  that  the  location 
adjustment  rate  be  appro^dmately  the 
same  as  the  cost  of  transporting  milk 
from  distant  points  to  the  central 
market. 

At  the  present  time,  the  witness  said, 
the  cost  of  hauling  bulk  milk  is  about  3.5 
cents  per  10  miles  per  hundredweight. 
Nevertheless,  a  rate  of  2.0  cents  was 
proposed  for  two  reasons.  First,  he  said, 
the  2.0-cent  rate  is  the  approximate 
location  adjustment  rate  between  Eau 
Claire  and  Omaha  as  reflected  in  the 
Class  I  differentials  provided  by  the 
Food  Security  Act  of  1985.  Second,  the 
resulting  Class  I  difi'erential  at  the  South 
Dakota  locations  of  Corsica.  Freeman. 
Lake  Preston,  and  Sioux  Falls  as  well  as 
Dawson,  Minnesota,  will  be 
approximately  the  same  as  those 
provided  by  the  Upper  Midwest  and 
Eastern  South  Dakota  orders. 

The  Mid-Am  witness  stated  that  the 
new  Upper  Midwest  Class  I  differential 
at  Dawson,  Minnesota,  for  example, 
would  be  $1.20  and  it  would  be  $1.Z1 
under  the  Nebraska-Western  Iowa 
order.  At  Sioux  Falls,  he  said,  the  new 
Easteni  South  Dakota  Class  I 
differential  would  be  $1  SO.  The 


Nebraska-Western  Iowa  adjusted  Qass 
I  differential  at  Sioux  Falls  would  be 
$1.47  under  their  proposal  Their 
proposed  Zone  3,  he  said,  provides  a 
reasonable  relationship  between 
Norfolk  and  Omaha  and  their  proposed 
Zone  4  provides  an  economic  incentive 
for  milk  to  move  from  the  five  plants  in 
the  proposed  Zone  4  to  the  major 
population  area. 

The  Mid-Am  witness  further  said  that 
under  their  proposal  the  Wells  plant  in 
Plymouth  County  would  receive  a  15- 
cent  location  adjustment,  and  Gillette  at 
Norfolk  would  receive  a  10-cent  location 
adjustment.  He  said  that  the  pricing 
points  at  South  Dakota  or  outside  of  the 
proposed  Zone  4  would  be  calculated  at 
the  rate  of  2  cents  from  Norfolk  but  that 
sum  would  be  subtracted  from  the 
Omaha  price  rather  than  the  Norfolk 
price. 

The  witness  further  stated  that  about 
50  percent  of  the  milk  needed  at  Omaha 
is  supplied  from  direct-shipped  milk 
around  Omaha  and  that  the  remainder 
comes  from  Iowa.  Also,  the  witness 
stated  that  even  though  there  is  little 
milk  from  South  Dakota  moving  to 
Omaha,  that  there  still  should  be  an 
incentive  for  that  milk  to  move. 

The  Mid-Am  proposal  was  supported 
by  Neu  Cheese  and  Gillette.  NFO  in  its 
brief,  supported  the  proposal  with  some 
modifications.  Beatrice  Dairy  Products 
(Beatrice),  and  Wells  opposed  the 
modified  Mid-Am  pn^>osaI.  A-^ 
opposed  any  changes  to  the  Nebraska- 
Western  Iowa  order.  The  LOL  brief 
suggested  several  changes  to  the  Mid- 
Am  proposal. 

Neu  Cheese  and  Orchard  Dairy 
proposed  adding  10  Nebraska  counties 
and  two  Iowa  counties  to  Zone  1.  Their 
proposal  would  delete  Norfolk  as  a 
basing  point.  At  the  hearing,  the  owner 
and  President  of  Neu  Cheese  stated  that 
they  could  support  the  modified  Mid-Am 
proposal.  This  modified  proposal,  he 
said,  would  make  them  competitive  with 
other  nearby  plants  and  the  elimination 
of  Norfolk  as  a  basing  point  would  also 
make  the  costs  of  acquiring  milk  more 
competitive  between  msnufacturing 
plants. 

At  the  hearing,  counsel  for  Neu 
Cheese  stated  that  Neu  Cheese  and 
Orchard  Dairy  had  not  abandoned  their 
proposal  but  that  diey  could  support  the 
modified  Mid-Am  proposal  Their  brief 
stated  thst  the  price  at  their  locations 
should  be  the  same  as  those  plants  in 
Zone  1.  They  said  the  Secretary  should 
adopt  location  adjustments  with  as 
small  a  differential  as  possible  between 
their  location  and  Norfolk  and  Zone  1 
(Omaha),  and  in  no  event  ^vater,  than 
the  modified  Mid-Ara  proposal 


The  witness  for  Gillette  stated  that 
Gillette  also  had  not  abandoned  their 
proposal  but  that  Gillette  could  support 
the  modified  Mid-Am  proposal 
Gillette's  witness  said  that  the  two 
proposals  were  consistent  insofar  as 
they  tend  to  equate  the  applicable  prices 
at  Le  Mars  and  Norfolk. 

NFO's  brief  supported  the  Mid-Am 
proposal  with  a  modification  to  provide 
that  when  milk  is  priced  based  on  a 
plant's  distance  from  Norfolk,  that  the 
Norfolk  price  be  used  and  that  the 
Norfolk  price  be  reduced  by  an 
additional  2  cents  for  each  10  miles  that 
a  plant  is  distant  &t>m  Norfolk.  In  NPO't 
view,  this  would  avoid  a  situation  in 
areas  just  outside  Zone  4  where  the 
price  would  be  higher  than  in  Zone  4. 
NFO  stated  in  their  brief  that  basing  the 
price  at  locations  such  as  Freeman. 
South  Dakota  on  the  Norfolk  price  also 
would  provide  an  additional  incentive  to 
move  milk  from  Freeman  to  points  of 
Class  I  need  such  as  Omaha  and  Le 
Mars. 

Beatrice,  the  operator  of  a  distributing 
plant  in  Lincoln.  Nebraska,  opposed  the 
Mid-Am  modified  proposal  A 
spokesman  for  Beatrice  stated  that  the 
new  mandated  Class  I  differential 
increases  for  the  Nebraska-Western 
Iowa  order  and  snrrotmding  orders  do 
not  significantly  change  the  relative 
pricing  relationships  between  the 
orders.  He  further  maintained  that  the 
Omaha  market  is  adequately  supjHied 
with  fluid  milk  under  the  current 
provisions  of  the  order.  Also,  the 
creation  of  new  pricing  zones  within  the 
Nebraska-Western  Iowa  order  is 
unnecessary  and  would  disrupt  existing 
competitive  relationships. 

Wells  also  opposed  the  Mid-Am 
proposal  llieir  reasons  for  opposing  the 
Mid-Am  proposal,  according  to  the 
spokesman,  were  very  similar  to  the 
reasons  presented  in  opposition  to  the 
Gillette  proposal.  Wells  expressed  the 
view  that  the  creation  of  a  new  Zone  4 
would  affect  only  the  Wells  plant  at  Le 
Mars.  The  Mid-Am  proposal  Wells 
noted,  would  decrease  the  present 
location  adjustment  at  Le  Mars  from  16.5 
cents  to  15  cents  and  would  change  the 
location  adjustment  applicable  at 
Norfolk  from  zero  to  a  minus  10  cents. 
Also,  the  Mid-Am  proposal  would  apply 
the  location  adjustment  rate  of  2  cents 
per  10  miles  from  either  Norfolk  or 
Omaha,  for  plants  outside  of  these 
zones.  This,  in  Wells'  view,  would  only 
affect  manufacturing  plants  because 
there  are  no  pool  distributing  plants 
geographically  located  that  could  be 
subject  to  the  2-cent  location  adjustment 
rate. 
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Wells,  in  its  brief,  charged  that  the 
Mid-Am  proposal  to  provide  a  minus  10- 
cent  location  adjustment  at  Norfolk  is 
not  unbiased.  The  brief  noted  that  Mid- 
Am  has  an  ownership  interest  in  Gillette 
and,  therefore,  has  a  direct  vested 
interest  in  the  location  adjustment 
received  by  Gillette. 

The  Well's  brief  stated  that  the  record 
contains  no  substantial  evidence  to 
support  putting  Le  Mars  in  a  special 
zone  and  thus  reducing  its  ciurent 
location  adjustment.  The  Mid-Am 
proposal,  in  Wells'  view,  would  provide 
the  AMPI  plant  at  Sibley,  Iowa,  with  a 
minus  36-cent  location  adjustment 
Sibley  is  only  s  short  distance  away 
from  Le  Mars.  This  minus  36-cent 
location  adjustment,  according  to  the 
brief,  appears  to  be  aimed  more  at 
inflicting  an  economic  injury  upon  a 
competitive  cooperative  than  toward 
establishing  appropriate  location 
adjustments  in  response  to  the  Food 
Security  Act  of  1985. 

Wells  proposed  that  the  rate  of 
location  adjustment  for  plants  outside 
Zones  1  and  2  but  subject  to  the 
Nebraska-Western  Iowa  order,  be 
changed  from  1.5  to  2.8  cents  per  10 
miles  and  that  Norfolk  be  retained  as  a 
pricing  point. 

The  spokesman  testified  that  because 
of  its  location,  Wells  is  sensitive  to 
competition  from  plants  located  in 
neighboring  orders.  Lakeside  Dairy 
(Sioux  Falls,  South  Dakota)  is  about  85 
miles  from  Le  Mars;  Anderson-Erickson 
and  Prairie  Farms  (Des  Moines,  Iowa) 
are  about  225  miles:  Oak  Grove 
(Norwood,  Minn.)  is  about  176  miles; 
and  Marigold  (Rochester,  Minn.)  is 
about  240  miles  from  Le  Mars.  Wells,  he 
said,  distributes  about  11  percent  of  its 
fluid  milk  products  in  the  Upper 
Midwest  order,  eight  percent  in  the  Iowa 
order,  21  percent  in  the  Eastern  South 
Dakota  order,  14  percent  in  Iowa  outside 
of  any  order,  and  47  percent  in 
Nebraska-Western  Iowa.  The  witness 
said  that  Wells  purchases  about  50 
percent  of  its  milk  from  producers 
within  the  State  of  Iowa,  23  percent  from 
farms  in  South  Dakota  and  27  percent 
from  producers  in  the  State  of 
Minnesota. 

The  spokesman  testified  that  a  2.2- 
cent  location  adjustment  rate  per  10 
miles  would  be  adequate  to  restore  the 
current  price  relationship  between  the 
Le  Mars  plant  and  the  plants  subject  to 
the  Upper  Midwest  order,  the  Eastern 
South  Dakota  order,  and  the  Iowa  order. 
However,  the  Well's  witness  said,  the 
Food  Security  Act  of  1985  rc;quires  that 
location  adjustments  more  closely   . 
reflect  the  actual  costs  of  transporting 
bulk  milk.  Tlius,  Wells  proposed  a 
location  adjustment  rate  of  2.8  cent3. 


whereas  the  actual  cost  is  between  3 
and  3.4  cents  per  10  miles.  The  witness, 
in  referring  to  Wells'  exhibit,,  said  that 
the  current  cost  for  hauling  bulk  milk  is 
3.3  cents. 

Well's  witness  said  that  while  the  Le 
Mars  plant  would  benefit  from  a  30.8- 
cent  lower  price  than  plants  located  in 
Zone  1,  the  actual  transportation  costs 
of  bulk  milk  for  the  125  mile  distance 
from  Le  Mars  to  Omaha  is  over  36  cents. 
The  30.8-cent  location  adjustment,  he 
said,  would  not  be  disruptive  to  Zone  1 
handlers  in  competing  with  Wells  for 
sales  in  Omaha.  Zone  1  handlers,  in  his 
view,  would  still  have  the  cost 
advantage  over  Wells  for  retail  sales  in 
Lincoln. 

In  its  brief.  Wells  maintained  that  its 
proposal  would  not  be  disruptive  with 
respect  to  handlers  in  any  neighboring 
orders.  The  brief  noted  that  no  pool 
distributing  plant  operator  located  in 
either  the  Eastern  South  Dakota  or 
Upper  Midwest  orders  appeared  at  the 
hearing  in  opposition  to  the  proposal. 

The  proposed  2.8  cents  per  10  miles 
location  adjustment  rate  was  not 
supported  at  the  hearing  or  in  brief  by 
any  proprietary  handlers  or  cooperative 
associations.  A-E  did  not  want  any 
changes  to  the  Nebraska-Western  Iowa 
order,  and  LOL's  brief  proposed  several 
changes. 

The  witness  for  AMPI  stated  that  they 
were  opirased  to  the  Wells  proposal. 
That  opposition  was  amplified  in 
AMPI's  brief,  which  claimed  that  the 
purpose  of  the  Wells  proposal  was  to 
achieve  a  competitive  advantage  over 
the  handlers  in  surrounding  markets. 

AMPI  noted  that  the  Wells  proposal 
would  provide  a  Class  I  differential  at 
Le  Mars  of  $1.44  while  Well's  competitor 
in  Sioux  Falls,  South  Dakota,  will  have 
its  Class  I  differential  increased  from 
$1.40  to  $1.50.  A-E  in  Des  Moines,  Iowa, 
another  Wells'  competitor,  will  have  its 
Class  I  differential  increased  from  $1.40 
to  $1.55  and  Gillette's  Class  I  differential 
will  be  increased  from  $1.60  to  $1.75. 

LOL,  in  its  brief,  proposed  a  $1.65 
Class  I  differential  for  Madison  County. 
In  LOL's  view,  Norfolk  and  Madison 
County  are  part  of  the  general  supply 
area  for  Omaha,  and  should  be  priced  in 
a  manner  that  reflects  part  of  the 
transportation  cost  to  the  central 
market. 

LOL  opposed  the  proposed  Zone  4 
because  there  are  three  manufacturing 
plants  located  in  this  proposed  zone. 
The  milk  supply  for  these  plants,  LOL 
said,  has  to  be  delivered  to  pool 
distributing  plants  in  Norfolk  and/or 
Omaha  to  qualify  for  pooling.  The 
marketing  arrangements  for  this  milk, 
according  to  LOL,  are  no  different  than 
for  milk  from  South  Dakota,  Minnesota 


or  Iowa  that  is  pooled  on  this  order  and.' 
therefore,  all  milk  from  supply  plants 
moving  to  distributing  plants  should  be 
priced  on  the  basis  of  its  distance  from 
the  market. 

In  LOL's  view,  Norfolk  should  be 
maintained  as  a  basing  point  with  a  10- 
cent  lower  price  than  Omaha.  Norfolk 
represents  a  fluid  milk  market  for  much 
of  the  producer  milk  located  in  northern 
Nebraska  and  South  Dakota  and, 
therefore,  it  should  be  a  basing  point. 
The  price  at  Norfolk,  according  to  LOL, 
should  be  lower  because  Norfolk  is 
located  within  the  larger  procurement 
area  of  the  Omaha  market. 

LOL,  in  its  brief,  urged  that  the  rate  of 
location  adjustment  be  2.0  cents  per  10 
miles.  Such  rate,  in  LOL's  view,  would 
more  closely  reflect  the  differences  in 
Class  I  prices  resulting  from  the 
mandated  Class  I  price  increases  and 
would  also  provide  a  greater  price  credit 
for  hauling  milk  long  distances  to  the 
fluid  market 

AMPI  proposed  that  the  Nebraska- 
Western  Iowa  order  be  restructured  by 
deleting  the  Nebraska  counties  of 
Madison  and  Stanton  from  2k>ne  1,  and 
adding  to  Zone  1  the  Nebraska  county  of 
Washington. 

A  new  Zone  3  would  be  created  that 
would  include  the  Nebraska  counties  of 
Burt,  Cuming,  Madison  and  Stanton  and 
the  Iowa  counties  of  Cass,  Crawford, 
Freemont  Harrison,  Mills.  Monona. 
Montgomery,  Page,  Pottawattamie  and 
Shelby. 

Also,  a  new  Zone  4  would  be  created 
that  would  include  the  Nebraska 
counties  of  Antelope,  Cedar,  Dakota, 
Dixon,  Knox.  Pierce.  Thurston  and 
Wayne. 

The  rate  of  location  adjustment 
proposed  would  be  as  follows: 
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For  a  plant  located  outside  of  Zones  1. 
2.  3,  and  4  and  in  the  States  of  Iowa, 
Minnesota,  Nebraska,  North  Dakota. 
South  Dakota  (east  of  State  Highway  73 
only),  or  Wisconsin,  the  price  would  be 
reduced  by  13  cents  and  by  an 
additional  1.7  cents  per  10  miles  or 
fraction  thereof  (by  shortest  hard- 
surfaced  highway  and/or  all  weather 
road  distance  as  measured  by  the 
market  administrator)  that  such  plant  is 
located  more  then  75  miles  from  the 
nearer  of  the  city  halls  in  Norfolk  or 
Omaha.  Nebraska.  At  any  other  ■    h,      ; 
location,  no  adjustment  would  apply. 
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However,  AMPI,  in  its  brief,  stated 
that  no  changes  in  the  location 
adjustment  provisions  are  warranted. 
Therefore,  no  further  consideration  of 
the  AMPI  proposed  modification  is 
necessary. 

As  indicated  previously,  the  location 
adjustment  rate  of  1.5-cents  per  10  miles 
per  hundredweight  should  be  increased 
to  1.7  cents  with  respect  to  a  plant 
located  outside  of  Zones  1  and  2  and 
located  in  the  States  of  Nebraska,  Iowa, 
Minnesota,  North  Dakota,  South  Dakota 
(east  of  State  Highway  73  only),  or 
Wisconsin.  Norfolk  and  Omaha  would 
continue  to  be  basing  points. 

This  0.2-cent  increase  in  the  location 
adjustment  rate  reflects  that 
transportation  costs  of  hauling  bulk  milk 
have  increased.  It  is  undisputed  on  the 
record  that  actual  hauling  costs  at  the 
present  time  exceed  3.0-cents  per  10 
miles  per  hundredweight  The  use  of  a 
rate  higher  than  1.7  cents  for  the 
Nebraska-Western  Iowa  or  Iowa 
markets,  however,  would  create  some 
misaligrunent  problems  with  other 
orders  at  major  population  centers 
where  distributing  plants  are  located. 
Some  examples  of  misalignment 
problems  that  would  arise  by  the  use  of 
a  rate  higher  than  1.7  cents  is  set  forth 
later  in  this  decision. 

Mid-Am  and  Wells  both  proposed  the 
use  of  a  location  adjustment  rate  higher 
than  1.7  cents  at  certain  plant  locations. 
The  Mid-Am  proposal  would  apply  a 
location  adjustment  rate  of  2.0-cents  for 
plants  outside  of  their  proposed  Zones  1 
through  4  but  located  within  the  States 
of  Nebraska,  Iowa,  Minnesota,  North 
Dakota.  Wisconsin  or  parts  of  South 
Dakota.  -      .    -^  ^  -^ 

The  Mid-Am  proposal  would     -  ^  -  -  - 
restructure  the  Nebraska- Western  Iowa 
order  by  creating  two  additional  zones. 
The  proposal  would  not  diange  the 
counties  included  in  the  present  Zone  2 
or  the  amount  of  the  location  adjustment 
for  that  zone. 

The  Wells'  proposals  would  apply  a 
location  adjustment  rate  of  2.8-cents 
with  respect  to  plants  located  outside  of 
the  present  Zones  1  and  2  but 
geographically  located  in  the  same  areas 
as  defined  in  the  present  plant  location 
adjustment  provisions. 

The  Gillette  proposal  to  remove  the 
Nebraska  counties  of  Boone.  Madison, 
and  Stanton  from  Zone  1  and  to 
eliminate  Norfolk  as  a  basing  point 
should  not  be  adopted.  Gillette's 
primary  concern  is  competition  for  retail 
sales  with  Wells.  The  witness  for 
Gillette  indicated  that  Gillette  sells  most 
of  its  packaged  milk  in  areas  southwest 
of  Norfolk.  Wells  is  located  at  Le  Mars 
In  Plymouth  County.  Iowa,  which  is 
approximately  100  miles  norfteast  of 


Norfolk.  Thus,  the  16.5  cents  higher  price 
that  Gillette  incurs,  as  the  result  of  being 
located  in  Norfolk,  does  not  cover  the 
costs  that  Wells  would  incur  in  hauling 
packaged  milk  from  Le  Mars  to  Norfolk. 

Much  of  the  testimony  presented  on 
this  issue  dealt  with  the  competition  for 
sales  of  packaged  milk  among  the 
various  handlers.  The  sales  area  for 
packaged  milk  is  not  a  key  factor  to 
consider  in  determining  plant  location 
adjustments.  The  areas  where  a  handler 
chooses  to  sell  packaged  milk  reflect  a 
business  decision  on  the  handler's  part 
and.  as  such,  is  subject  to  change. 

One  of  the  proposed  findings  included 
in  the  brief  submitted  on  behalf  of  Neu 
Cheese  and  Orchard  Dairy  would 
conclude  that  milk  from  specific  counties 
moves  in  a  specific  direction.  This 
finding  is  rejected.  While  the  evidence 
shows  that  plants  in  the  Omaha  area  are 
supplied  primarily  with  milk  produced  in 
Nebraska  and  Iowa,  it  is  not  possible  to 
demonstrate  from  the  record  that  milk 
from  any  particular  county  moves  to  any 
particular  plant  Moreover,  there  is  no 
reason  to  conclude  that  distributing 
plants  are  experiencing  any  substantial 
difficulty  in  acquiring  a  supply  of  milk. 

Only  one  instance  of  difficulty 
atfracting  adequate  supplies  of  milk  to  a 
distributing  plant  was  alluded  to  in  the 
testimony  of  Wells  Dairy.  However. 
Wells'  own  proposal  would,  if  adopted, 
result  in  a  lower  Class  I  price  at  the  Le 
Mars  location,  which  would  be  expected 
to  make  it  more  difficult  to  attract  milk. 

The  Omaha-Lincoln  area  comprises 
the  major  consumption  center  in  the 
Nebraska-Western  Iowa  market  But 
this  has  long  been  the  case,  and  the  fact 
is.  that  fluid  milk  plants  in  this  area  are 
supplied  almost  totally  by  milk 
produced  in  Nebraska  and  Iowa. 

The  record  further  shows  that 
although  dairy  farms  in  South  Dakota 
produced  a  larger  proportion  of  the  total 
milk  pooled  under  the  order  in 
December  1985  than  in  December  1983. 
the  South  Dakota  milk  does  not 
generally  move  to  the  Omaha  area. 
Some  of  it  does  move  into  the  Norfolk 
plants,  according  to  the  testimony.  The 
current  organization  of  zones  and 
location  adjustments  accommodates 
that  movement.  However,  in  the  fall 
months  the  limited  movements  of  supply 
plant  milk  from  Norfolk  to  Omaha  may 
include  South  Dakota  milk. 

The  purpose  of  location  adjustments 
is  to  provide  an  incentive  for  milk  to 
move  from  the  production  areas  to 
distributing  plants  located  at  or  near 
major  population  centers  and  to  provide 
a  price  that  will  attract  an  adequate 
supply  of  milk  to  such  locations. 
Location  adjustments  may  also  be  used 


to  achieve  price  alignment  between 
plants  subject  to  different  orders. 

The  recently  mandated  Class  I 
differential  for  the  Upper  Midwest  order 
is  $1.20.  An  adjustment  rate  of  2.0-cents 
per  ten  miles  between  Omaha, 
Nebraska,  and  Minneapolis,  Minnesota, 
a  distance  of  360  miles,  would  result  in  a 
location  adjustment  of  72.0  cents.  The 
new  Omaha  Class  I  differential  of  $1.75 
less  the  72  cents  results  in  an  Order  65 
Class  I  differential  at  Minneapolis  of 
$1.03  or  17  cents  less  than  the  $1.20 
Minneapolis  Class  I  differential  under    ' 
the  Upper  Midwest  order.  A  1.7-cent 
adjustment  rate  (61.0  cents)  between 
these  same  locations  would  provide  a 
Class  I  differential  at  Miimeapolis  of 
$1.14.  or  just  6  cents  less  than  the  $1.20 
Upper  Midwest  differential. 

Similarly,  the  new  Class  I  differential 
at  Sioux  Falls,  South  Dakota,  under  the 
Eastern  South  Dakota  order  is  $1.50.  It  is 
139  miles  from  Norfolk  to  Sioux  Falls,  so 
the  location  adjustment  at  2.0  cents  per 
10  miles  would  be  28  cents.  The  Norfolk 
Class  I  differential.  $1.75,  minus  28  cents 
would  yield  an  adjusted  differential  at 
Sioux  Falls  of  $1.47.  Using  1.7  cents  per 
10  miles  gives  an  adjustment  of  23.8 
cents,  or  an  adjusted  Class  I  differential 
at  Sioux  Falls  of  $1,512.  which  is  only  1.2 
cents  different  than  the  $1.50  Class  I 
differential  under  the  Eastern  South 
Dakota  order. 

These  examples  demonstrate  that  the 
1.7-cent  adjustment  rate  more  nearly 
reflects  the  Class  I  price  alignment 
established  between  these  major 
population  centers  by  the 
Congressionally  mandated  differentials. 
In  addition  the  1.7-cent  rate  provides 
more  incentive  under  the  order  for  milk 
to  move  from  production  areas  to  major 
population  centers  where  distributing 
plants  are  located. 

Finally.  Norfolk  should  be  continued 
as  a  basing  point  Madison  County  is 
one  of  the  more  populated  counties  in 
northeastern  Nebraska  and  there  is  a 
distributing  plant  at  that  location.  Also. 
Norfolk  has  been  a  basing  point  for 
many  years.  Norfolk.  Omaha,  and 
Lincoln  historically  have  been  in  the 
base  zone  of  the  order.  There  is  no 
compelling  reason  to  change  this  historic 
relationship  on  the  basis  of  this 
proceeding. 

Exceptions  to  the  recommended 
decision  were  filed  by  Mid-Am.  Gillette 
and  Wells. 

Mid-Am  excepted  to  the  failure  of  the 
recommended  decision  to  adopt  their 
modified  proposal  in  its  entirety.     ■ 
However,  most  of  the  discussion  in  their 
exceptions  focused  on  the  denial  of  a 
minus  location  adjustment  at  Norfolk 
and  adoption  of  a  location  adjustment 
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rate  of  1.7oaiti^er  10  mUes.  lo  Mid- 
Ain*8  view,  the  decision  ignores  the 
location  value  at  Norfblk  and  justiSes 
the  price  at  Le  Mars  by  concluding  that 
the  l&5-ceB(  higher  price  at  Norfolk 
does  not  cover  the  cost  of  hauling 
packaged  milk  from  Le  Mars  to  Norfolk. 

Mid-Ara  stated  that  the  decision  is 
inconsistent  because  the  Department 
says,  on  the  one  hand,  that  the  sales 
area  for  packaged  milk  is  not  a  key 
factor  to  consider  in  determining  plant 
locatifm  adfustments  and  then  bases  the 
1.7-cent  rate  on  hauling  packaged  milk 
from  Mimieapolis  to  Omaha.  According 
to  Mid-Am,  the  1.7-cent  rate  must  be 
based  on  packaged  milk  movements 
because  no  bulk  milk  moves  between 
these  two  locations. 

According  to  Mid-Ara's  exceptions, 
the  Omaha-Lincoln  area  is  a  deficit 
production  area.  The  exception  further 
points  to  their  testimony  that  10  to  15 
percent  of  the  Omaha  needs  are 
supplied  from  the  Norfolk  location 
during  the  short  production  months.  The 
decision,  according  to  Mid-Am,  fails  to 
provide  a  price  incentive  for  milk  to 
move  from  Norfolk  to  Omaha.  Many  of 
the  other  points  raised  in  their 
exceptions  were  points  that  Mid-Am 
raised  at  the  hearing  and  in  their  post- 
hearing  brief. 

Gillette's  exceptions  are  directed  to 
the  recommendation  not  to  lower  the 
price  at  Norfolk.  Gillette  had  proposed 
that  Norfblk  be  deleted  as  a  basing 
point.  Gillette's  exceptions  in  many 
respects  parallel  the  exceptions  filed  by 
Mid-Am  with  respect  to  a  need  to  lower 
the  price  at  Norfolk  in  order  to  attract 
milk  to  move  from  Norfolk  to  Omaha. 

The  exception  filed  by  Wells  is  based 
primarily  on  their  interpretation  of  the 
Food  Security  Act  of  1985.  In  their  view, 
that  Act  clearly  prescribes  a 
significantly  different  legal  footing  for 
location  adpistments  than  what 
Congress  had  prescribed  in  the 
Agricultural  Marketing  Agreement  Act 
of  1937  as  amended. 

In  Welb'  view,  the  1985  legislation 
required  the  Secretary  to  reflect  the 
actual  cost  of  transporting  bulk  milk  in 
determining  the  new  location 
adjustments.  Wells,  in  their  exceptions, 
state  that  if  the  Department  were  only 
concerned  with  inter-order  alignment,  a 
2.2-cent  rate  should  be  adopted.  The 
other  points  contained  in  their 
exceptions  were  points  that  they 
presented  at  the  hearing  and  in  their 
post-hearing  brief. 

The  exceptions  filed  by  Mid-Am, 
Gillette  and  Wells,  except  for  Wells' 
legal  interpretation  of  the  new 
legislation,  raise  points  that  were  fully 
considered  in  the  recommended 
decision  and  therefore  are  denied.  Wi& 


respect  to  the  new  legislation,  the  Food 
Security  Act  of  1985  does  not  prescribe 
the  narrow  approach  to  setting  these 
new  location  adjustments  that  Wells 
thinks  CongreM  hitended. 

With  respect  to  proposals  for  a 
location  adjustment  at  Norfolk,  the  new 
Act  precludes  the  Department  from 
adopting  a  minus  location  adjustment 
because  Norfolk  is  part  of  the  base  zone. 
The  mandated  Class  I  differentials, 
which  became  effective  May  1, 1966, 
were  minimums  applicable  to  the 
existing  base  sones  as  of  that  date. 
Accordingly,  it  would  be  contrary  to  the 
Act  to  lower  the  Class  I  differentials  at 
any  location  within  that  base  zone 
during  the  tvro-year  period  that  the 
differentials  were  mandated  under  the 
1965  Act 

For  these  and  other  reasons  set  forth 
in  the  foregoing  discussion,  it  is 
concluded  that  the  most  appropriate 
action  for  this  market  is  to  disturb  the 
current  situadon  the  least  amount 
necessary  to  recognize  the  impact  of  the 
Class  I  d^ereotials  that  became 
effecdve  May  1. 1966.  This  will  be 
accomplished  by  adopting  a  1.7-cents 
per  10  miles  per  hundredweight  location 
adjustment  rate  and  otherwise  leaving 
in  place  the  current  pricing  structure. 

IC.  Plant  Location  Adjustments  for  Iowa 

The  Iowa  order  should  be  amended  to 
provide  a  higher  rate  of  location 
adjustment  for  plants  located  in  Zone  3. 
For  Zone  3.  the  price  would  be  reduced 
by  7  cents  and  by  an  additional  1.7  cents 
for  each  10  miles  or  fraction  thereof  (by 
shortest  hard-surfaced  highway  distance 
as  measured  by  the  market 
administrator)  that  such  plant  is  located 
from  the  nearer  of  the  Post  Offices  of 
Ames.  Marshalltown.  or  Cedar  Rapids. 
Iowa. 

The  Iowa  order  provides  for  diree 
zones.  Zone  1  includes  the  territory  both 
inside  and  outside  the  marketing  area 
not  included  in  Zones  2  and  3. 

Zone  2  includes  15  Iowa  counties. 

Zone  3  includes  32  Iowa  counties,  the 
States  of  Minnesota,  Wisconsin,  and 
that  portion  of  Illinois  that  is  north  of 
Interstate  80. 

The  Iowa  order  presently  provides  for 
a  zero  location  adjustment  for  Zone  1 
and  a  minus  7.0  cents  for  Zone  2.  For 
Zone  3,  the  price  is  reduced  by  7  cents 
and  by  an  additional  1.5  cents  for  each 
10  miles  or  fraction  thereof  (by  shortest 
hard-surfaced  highway  distance  as 
measured  by  the  market  administrator) 
that  such  plant  is  kxated  from  the 
nearer  of  dw  Post  Offices  of  Ames, 
Marshalltown.  or  Cedar  Rapids,  Iowa. 

Mid-Am  and  NFO  bodi  proposed 
changes  to  the  Iowa  order. 


The  proposal  by  Mid-Am  would 
increase  the  location  adjustment  rate 
from  1.5  to  2J)  cents  for  plants  located  in 
Zone  3.  The  NFO  proposal  would . 
provide  for  five  zones  as  follows:        .-t , 

Zone  1  would  include  the  territory    r: 
both  inside  and  outside  the  marketing 
area  not  included  in  Zones  2  through  5. 

Zone  2  would  include  the  Iowa 
counties  of  Benton,  Cedar,  Clinton. 
Iowa.  Johnson.  Jones.  Keokuk.  Linn. 
Louisa,  Marshall,  Muscatine.  Poweshiek. 
Scott,  Tampa,  and  Washington,  and  the 
Illinois  counties  of  Henry.  Mercer  and 
Rock  Island. 

Zone  3  would  include  the  Iowa 
counties  of  Black  Hawk.  Brenner, 
Buchanan,  Butler,  Cerro  Gordo. 
Chickasaw,  Delaware,  Dubuque. 
Fayette.  Franklin.  Grundy,  Hamilton, 
Hancock,  Hardin,  Humboldt,  Jackson. 
Pocahontas.  Webster  and  Wri^L 

Zone  4  would  include  the  Iowa 
counties  of  Allamakee,  Clay.  Clayton, 
Dickinson,  Emmet.  Howard,  Kossuth, 
O'Brien,  Osceola.  Palo  Alto,  Wiiuiebago 
and  Winneshiek. 

Zone  5  would  include  the  States  of 
Minnesota.  Wisconsin,  and  that  portion 
of  the  State  of  Illinois  that  is  north  of 
Interstate  80. 

The  NFO  proposed  location 
adjustment  rates  were  as  follows: 
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In  Zone  5.  the  price  would  be  reduced 
by  the  greater  of  30  cents  or  an  amount 
equal  to  2.0  cents  for  each  10  miles  or 
fraction  thereof  (by  shortest  hard- 
surfaced  highway  distance  as  meastired 
by  the  market  achninistrator)  that  such 
plant  is  located  from  the  Post  Office  hi 
Des  Moines,  Iowa. 

In  the  notice  of  hearing  the  fowa 
county  of  Pocahontas  was  included  fai 
Zone  4.  At  the  hearing,  NFO  modified 
their  proposal  by  placing  Pocahontas  in 
Zone  3. 

At  the  hearing,  the  witness  for  Mid- 
Am  stated  that  in  considering  changes  in 
the  pricing  structure  of  the  Iowa  order, 
the  first  and  foremost  consideration 
must  be  to  provide  the  economic 
incentive  for  bulk  milk  to  move  from  the  . 
production  area  to  the  Class  I 
distributing  area.  The  witness  said  that 
the  1980  population  for  Polk  County  (Des 
Moines)  was  303.170  and  168,775  for 
Linn  County  (Cedar  Rapids). 

The  Mid-Am  spokesman  said  that  at 
the  present  time,  the  cost  of  transporting 
bulk  milk  is  about  3.5  cents  per 
hundredweight  per  10  miles.  The  witness 
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said  that  Mid-Am  chose  the  rate  of  2.0 
cents  because  it  is  about  the  same  as  the 
location  adjustment  rate  between  Eau 
Claire,  Wisconsin  and  Des  Moines  as 
reflected  in  the  Class  I  differentials 
provided  by  the  Food  Security  Act  of 
1985. 

In  their  brief,  Mid-Am  indicated  that 
the  NFO  proposal  proAddes  for  a 
comprehensive  restructiuing  of  the 
location  adjustment  section  of  the  Iowa 
order.  The  NFO  proposal,  they  said, 
provides  the  appropriate  Class  I  price 
relationship  between  the  Iowa  oider.  the 
Upper  Midwest  and  Chicago  orders  at 
plants  located  in  Minnesota  and 
Wisconsin.  Mid-Am  endorsed  the  NFO 
proposal,  and  emphasized  the  need  for 
more  incentive  for  Wisconsin  milk 
supplies  to  move  into  the  major 
metropolitan  areas  of  the  Iowa  order. 

LX)L,  in  their  brief,  suggested  the  use 
of  a  2.0-cent  location  adjustment  rate, 
which  would  provide  a  greater  amount 
of  pool  compensation  for  the  cost  of 
hauling  milk  for  Class  I  use.  LOL  noted 
that  most  of  the  milk  delivered  to  Des 
Moines  originates  in  northeastern  Iowa. 

The  Mid-Am  proposal  was  opposed 
by  Swiss  Valley  Farms,  Wisconsin 
Dairies  (Swiss,  et  al.)  and  AMPL  A-E 
stated  that  they  were  opposed  to  any 
changes  to  the  Iowa  order. 

The  witness  for  Swiss,  et  al.  stated 
that  they  were  opposed  to  any  changes 
in  the  location  adjustment  provisions  of 
the  Iowa  order.  In  their  view,  the 
Congressional  intent  of  die  Food 
Security  Act  of  1985  was  to  raise  Class  I 
prices  in  the  Iowa  order  by  15  cents  and 
not  allow  the  15  cents  to  be  applied 
discriminately. 

Their  witness  stated  that  the  present 
location  adjustments  are  serving 
producers  and  maintaining  equity  with 
the  other  contiguous  marketing  Orders. 
He  testified  and  demonstrated  that 
Class  I  differentials  for  various  Iowa 
area  locations  are  at  a  rate  of 
approximately  1.7  cents  per  10  miles. 

The  spokesman  testified  that  the 
pooling  standards  of  Orders  68  and  79 
and  the  net  return  to  producers  will 
determine  the  order  to  which  bulk  milk 
will  move.  He  explained,  that  as  an 
accommodation  to  A-E  in  Des  Moines,  a 
large  supply  of  Wisconsin  milk  normally 
associated  with  the  Upper  Midwest 
order,  was  pooled  on  the  Iowa  market 
At  the  same  time,  he  said,  milk  produced 
in  Iowa  and  associated  with  the  Iowa 
order,  was  pooled  on  the  Upper 
Midwest  order.  These  shifts  of  milk,  he 
says,  has  nothing  to  do  with  the  location 
adjustment  provisions  of  the  order. 

The  Swiss,  et  al.  witness  stated  that 
Class  I  differentials  between  maikets 
will  cause  packaged  milk  to  move  but 


not  bulk  milk.  Bulk  milk  movements,  he 
says,  are  in  response  to  blend  prices. 

In  their  brief,  Swiss,  et  al.  pointed  out 
that  no  fluid  milk  handlers  testified  that 
they  had  experienced  any  shortage  of 
milk  for  Class  I  use.  The  NFO  proposal, 
says  Swiss,  et  al.,  would  increase 
benefits  to  only  direct-shipped  milk 
received  in  iSones  1  and  2,  while 
penalizing  aU  producers  whose  milk  is 
received  in  Zone  3. 

The  spt^esman  for  NFO,  in  support  of 
the  NFO  proposal,  said  that  the  most 
important  problem  to  be  addressed  is 
the  need  to  align  Iowa  prices  with  those 
in  the  nearby  reserve  supply  areas  in 
Minnesota  and  Wisconsin.  In  the  Iowa 
order,  he  said,  pooling  can  be 
accomplished  with  very  litde  or  no  milk 
moving  to  the  fluid  milk  maricets 
because  of  order  provisions  such  as  unit 
pooling,  9(c)  provisions,  as  well  as  the 
relaxed  shipping  percentages  during 
recentyears.  The  NFO  proposal  he  said, 
would  eliminate  the  present  dual  system 
of  flat  price  zones  for  part  of  the  state 
and  plant-specific  prices  elsewhere. 

The  NFO  brief  stated  diat  die 
proposed  Zone  4,  which  represents  the 
tier  of  coundes  along  the  Minnesota  and 
Wisconsin  borders,  would  provide  the 
appropriate  pricing  for  producer  milk  in 
those  locations  to  align  blend  prices 
with  the  Upper  Midwest  and  the 
Chicago  oidos.  The  brief  states  that 
substantial  quantities  of  Wisconsin  milk 
have  recenUy  been  pooled  on  the  Iowa 
order  because  of  misalignment  of  prices 
in  the  Wisconsin  area. 

NFO  commented  in  their  brief  that  to 
obtain  good  aligiunent  in  the  Wisconsin 
area  it  is  necessary  to  remove  the 
eastern  Iowa  basing  points  from  the 
order  and  use  only  Des  Moines  to 
facilitate  nearly  precise  alignment  in 
both  Minnesota  and  Wisconsin. 

Kr^ft,  in  their  brief,  stated  that  the 
NFO  proposal  was  an  equitable 
proposal.  In  Kraft's  view  the  need  to 
attract  inilk  bom  distant  sources  to 
Iowa's  metropolitan  areas  is  not  critical 
therefore,  location  adjustments  need  not 
fully  or  even  approximately  account  for 
actual  costs  of  transportation  at  the  3.4- 
cent  rate  referred  to  by  Congress.  On  the 
other  hand.  Kraft  notes  that  if  location 
adjustment  rates  are  inadequate  as  they 
presently  are,  then  distant 
manufacturing  plants  will  be 
compensated  for  transportation  which 
never  takes  place  and  will  result  in  a 
reduction  of  blend  prices  to  producers 
who  deliver  to  the  major  population 
centers.  - 

AMM  opposed  both  the  Mid-Am  and 
NFO  proposals.  They  pointed  out  that 
both  proposals  were  opposed  by  A-E. 
and  Swiss,  et  al.  AMPI  noted  that  all 
opposing  parties  testified  that  no  change 


in  the  pricing  structure  was  warranted 
on  the  basis  of  the  Qass  I  differential 
changes  mandated  by  Congress. 

The  wibiess  for  AMPI  stated  diat  boUi 
the  Mid-Am  and  NFO  proposals 
increase  location  adjustments  more  than 
necessary  causing  blend  prices  to 
unduly  change  in  areas  of  procurement 
overlap  with  adjoining  orders.  Location 
adjustments,  he  said,  should  be  changed 
only  to  reflect  the  changes  in  mandated 
Class  I  differentials  and  that  this  would 
cause  relatively  small  changes  in  blend 
price  relationship  between  orders  and 
areas  of  prociuement  overiap. 

In  their  brief,  AMPI  stated  diat  the 
Eau  Claire-Des  Moines  price  difference 
offered  by  the  Mid-Am  witness  as  the 
basis  for  increasing  the  location 
adjuatment  rate  to  2J0  cents  does  not 
support  the  increase.  AMPI  stated  that 
the  51-cent  difference  ($1.55-^X)4)  when 
divided  by  the  270  mile  distance  results 
in  a  location  adjustment  rate  of  $.0169 
and  similar  adjustment  rate  at  several 
otherlowa  locations. 

The  AMn  brief  also  commented  that 
the  mandated  Class  I  price  increase  of     . 
14  ceiits  for  the  Chicago  order  and  15 
cents  for  the  Iowa  orders  provides  no 
support  for  NFO's  proposed  pricing 
structure.  Hie  NFO  proposal,  they  said, 
would  result  in  changes  in  price  and 
value  at  each  of  37  locations  (exhibit  7) 
ranging  from  2  to  24  cents. 

The  proposal  to  restructure  the  pricing 
zones  of  the  Iowa  order  should  not  be 
adopted.  Ilie  principal  issue  raised  by 
the  proponents  was  that  Class  I  prices 
under  this  order  should  approximately 
equate  with  Class  I  prices  under  the 
Chicago  Regional  order  at  several 
Wisconsin  locations.  NFO's  proposal 
was  designed  to  provide  such  alignment 
through  adjustments  and  related 
provisions. 

As  evidence  of  disorderly  marketing 
conditions.  NFO  pointed  to  a  substantial 
increase  in  Wisconsin-produced  milk 
being  pooled  under  the  Iowa  order  in 
December  1985  compared  to  December 
1983.  In  December  1983,  milk  produced 
in  Wisconsin  comprised  7.3  percent  of 
the  Iowa  market's  producer  milk.  In 
December  1985,  Wisconsin  production 
amounted  to  17.6  percent  of  the  milk 
pooled  under  the  order.  Compared  to 
1983, 1985  receipts  from  farms  in  Illinois 
and  Missouri  also  increased  as  a 
percent  of  the  total  lie  main  change  in 
the  opposite  direction  was  in  Iowa, 
which  dropped  from  just  above  two- 
thirds  of  the  total  to  just  under  two- 
thirds,  and  Minnesota,  which  fell  irom 
21.8  percent  of  the  total  in  December 
1983.  to  11.4  percent  in  December  1985. 
Total  producer  milk  in  December  1985 
was  up  11.7  percent  fi*om  December 
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1963.  TnMe  jiftuwyit  wbts  onsfl  as 
resulting  from  mimli^annnt  of  Gfaas  I 
prices  between  the  CUcago  Regional 
and  Iowa  orders  in  areas  of  production 
overlap.  i.e^  Soathwestem  Wiaconsin. 
In  NFCTs  view,  the  Iowa  order's  Class  I 

f)rices  adtusted  to  tfie  Wisconsin 
ocations  are  too  high  relative  to  tfie 
Chicago  order  prices  at  dmse  locations. 
NFO  cites  such  misaHgiiBient  as  the 
primary  factor  that  has  caased 
Wisconsin  milk  to  be  attached  to  the 
Iowa  order. 

Exceptions  were  filed  to  the 
recommended  decision  by  both  Kfid-Am 
andNPa 

Mid-Am.  in  their  exceptions,  stated 
that  the  use  of  a  location  adjustmeat 
rate  less  than  24)  cents  results  in  milk 
being  worth  less  when  it  is  shipped  to 
population  centers  than  when  it  is  left  in 
the  more  distant  areas  where  it  is 
produced  and  processed  into 
manufactsring  products.  Also,  Mid-Am 
stated  that  the  recommended  decision 
correctly  indicated  that  the  purpose  of 
location  sdfnstments  is  to  provide  an 
incentive  for  milk  to  move  from  the 
production  areas  to  distributing  plants 
located  at  or  near  maior  popnlatioo 
centers  and  to  provide  a  price  that  will 
attract  an  adequate  supply  of  milk  to 
such  locations.  However,  the  Deputy 
Administrator's  recommended  decision, 
says  Mid-Am,  ignores  its  own  language 
and  bases  the  Iowa  location  adjustment 
rate  totally  on  Class  I  price  ali^unent 
with  other  orders. 

The  exception  of  Mid-Am  to  the  use  of 
a  location  adjustment  rate  less  than  2.0 
cents  is  denied.  As  shown  by  AMPI  and 
as  demonstrated  in  the  recommended 
decision,  the  1.7  cents  per  10  mile 
location  adjustment  rate  is  appropriate 
in  maintaining  Class  I  price  alignment 
between  Orders  79  and  68.  The  use  of 
this  rate  will  provide  an  increased 
incentive  under  the  order  for  milk  to 
move  from  the  production  areas  to 
distributing  plants  located  at  or  near 
major  population  centers,  although  the 
incentive  will  be  less  than  if  a  two-cent 
rate  had  been  adopted. 

NFO  excepted  to  the  Deputy 
Administrator's  recommendation  not  to 
adopt  their  proposal  in  its  entirety.  The 
major  point  raised  by  NFO,  in  their 
exceptions,  was  that  the  Deputy 
Administrator  premised  his  decision  on 
an  erroneous  Bnding.  NFO  stated  that 
the  Deputy  Administrator  erroneously 
found  that  the  principal  issue  raised  by 
the  proponents  was  that  blend  prices 
imder  the  Iowa  order  should 
approximately  equate  with  blend  prices 
under  the  Chica^^o  Regional  order  at 
several  Wisconsin  locations.  NFO  says 
that  all  of  the  proponents  and  opponents 
agreed  that  Class  I  prices  should  be 


aligned  at  various  locations  in 
Wisconsin  and  Minnesota.  NFO 
indicated  that  the  Secretary  correctly 
applied  tha  principle  of  mnintnintng 
"inter-order  Class  I  alignmenf '  between 
Orders  66  and  79  in  southern  Minnesota 
but  failed  to  apply  that  principle  to  die 
area  of  southwestern  Wisconsin. 

NFO  is  correct  in  that  the 
recommended  decision  characterixed 
the  thrust  of  their  testimony  as  being 
based  on  a  need  to  align  blend  prices 
under  the  Iowa  order  with  blend  prices 
at  several  Wisconsin  locations  under  the 
Chicago  Regional  order. 

NFO's  exception  also  is  correct  in 
pointing  out  that  the  testimony  in 
support  of  their  proposal  focused  on 
Class  I  price  alignment.  Their  principal 
argument  was  that  location  adjustments 
on  Class  I  milk  that  are  too  small  at 
Wisconsin  locations  cause  producer 
price  inequities.  This  occurs,  in  their 
view,  because  such  location  adjustments 
result  in  lowrer  returns  to  producers  who 
deliver  their  aiilk  to  Class  I  plants  at  the 
population  centers  of  the  market. 
Accordingly,  that  section  of  the  decision 
has  been  revised  to  more  correctly 
characterise  NFO's  views. 

The  NFO  proposal  would  attempt  to 
provide  the  {vice  alignment  desired  by 
NFO  through  two  changes  in  location 
adjustments.  One  factor  would  be  to 
declare  Des  Moines  as  the  single  basing 
point  for  computing  location 
adjustments.  The  other  change  would  fix 
a  minimum  30-cent  location  adjustment 
at  locations  in  Illinois  north  of  Interstate 
80  and  in  Minnesota  and  Wisconsin.  If  a 
location  adjustment  based  on  the 
distance  from  Des  Moines  to  the 
applicable  plant  at  a  rate  of  2.0  cents  per 
10  miles,  exceeded  30  cents,  the  higher 
rate  would  be  applicable.  The  effects  of 
these  changes  would  be  substantial  at 
some  Wisconsin  plant  locations.  For 
example,  the  Iowa  order  location 
adjustment  at  a  Shullsburg.  Wisconsin, 
plant  currently  is  22  cents.  As  proposed 
by  NFO,  the  location  adjustment  would 
jump  to  44  cents  per  hundredweight. 

Shullsburg  is  in  Zone  9  of  the  Chicago 
order.  The  iSone  9  location  adjustment  is 
21.2  cents  per  hundredweight.  In 
December  1985.  the  Chicago  order  Class 
I  price  adjusted  to  Shullsburg  was  $12.47 
minus  21.2  cents  zone  di^erential,  or 
$12,258  per  hundredweight.'  The  Iowa 
order  Class  I  price  for  the  same  month  at 
Shullsburg  was  $12.61  minus  22  cents 
zone  differential,  or  $12.39.  Thus  the 
Iowa  order  Class  I  price  at  Shullsburg 
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was  sbottt  13  csnts  higher  than  the 
Chicago  Class  I  pika.  If  the  NPO 
proposal  had  been  in  effect,  the  Iowa 
Class  I  price  would  have  been  only 
$12.61  minus  44  cents,  or  $12.17.  or  AA 
cents  less  than  the  Chicago  Class  I  price. 
Under  the  mandated  differentials  that 
became  effective  May  1, 1966.  the 
difference  at  Shullsburg  would  be  one 
cent  less  [7Jt  cents).  Similariy,  the 
December  1985  Iowa  uniform  price 
adusted  to  ShuUsbuig  was  $11  JO,  whidi 
was  6  cents  higher  tiaan  the  Chicago 
blend  at  ShuUsbuig.  As  proposed  by 
NFO,  the  Iowa  blend  would  have  been 
15  J  cents  below  the  Chicago  blend  at 
Shullsburg. 

Thus,  if  the  NFO  proposal  wrere 
adopted,  tha  pendulum  could  swing  the 
other  way.  whidi  would  likely 
discoaraga  the  pooling  of  milk  supplies 
from  the  Shullsburg  area  on  the  Iowa 
order.  However,  there  is  no  assurance 
that  these  price  differences  would  be 
maintained.  A  change  in  the  location        j 
adjustment  provisions  of  the  Chicago       t 
order  could  change  the  relationship  [ 

again. 

This  example  merely  serves  to 
demonstrate  that  location  adjustments 
are  not  an  appropriate  device  to  achieve 
equality  of  blend  prices.  If  prices  are 
determined  to  be  misaligneid  to  the 
extent  that  disorderly  marketing 
conditions  exist  other  means  should  be 
utilized  to  change  the  alignment 

As  has  been  noted  in  recapping  the 
testimony,  there  was  substantial 
opposition  to  the  proposals  by  other 
cooperatives  and  proprietary  handlers. 
One  point  of  view  was  that  if  the 
proposed  plus  3-cents  adjustment  at 
Rochester,  Minnesota,  was  adopted, 
there  would  be  no  need  for  any  changes 
to  the  Iowa  order. 

Although  the  NFO  representative 
testified  on  the  need  to  align  Class  I 
prices  at  a  number  of  Wisconsin 
locations,  it  nevertheless  must  be 
concluded  that  Class  I  prices  are  not  the 
real  issue.  The  record  indicates  that 
very  little,  if  any,  Wisconsin  milk 
actually  moves  to  the  market  for  Class  I 
use;  instead,  it  is  retained  at  the 
Wisconsin  locations  for  manufacturing. 
Since  there  is  no  indication  in  this 
re(X>rd  that  milk  is  priced  as  Class  I  milk 
under  the  Iowa  ordier  at  any  of  the 
Wisconsin  locations  noted,  it  must  be 
presumed  that  the  Iowa  blend  price  is 
attracting  that  milk  to  the  order. 

The  record  does  not  provide 
ccHnpelling  evidence  that  any  serious 
marketing  problems  need  to  be 
addressed  by  changing  the  location 
adjustment  zones  of  the  order.  The 
higher  Class  I  differential  (effective  May 


1, 1986)  uniformly  affects  all  handlers 
regulated  imder  the  Iowa  order. 

The  mandated  Class  I  differentials  did 
not  present  any  significant  alignment 
changes  with  respect  to  the  Chicago 
Regional  order,  since  the  difference  in 
the  increase  between  Iowa  and  that 
order  was  only  one  cent.  As  noted 
earlier,  there  was  no  change  in 
alignment  between  the  Nebraska- 
Western  Iowa  and  Iowa  orders,  except 
that  as  recommended  in  this  decision, 
the  location  adjustment  applicable  to 
Wells  Dairy  will  increase  from  16.5  to 
18.7  cents. 

We  do  not  conclude  that  disorderiy 
marketing  conditions  exist  jiurt  because 
the  proportion  of  milk  pooled  on  the 
Iowa  order  from  Wisconsin  sources 
increased  from  December  1983  to 
December  1965.  Total  producer  milk 
pooled  in  December  1985  was  11.7 
percent  greater  than  in  December  1983. 
However,  the  percentage  utilized  as 
Class  I  milk  was  slighUy  higher  in 
December  1985.  Moreover,  as  long  as  the 
pooling  provisions  of  the  orders 
accommodate  the  shifting  of  milk 
supplies  between  orders  with  minimal 
performance  requirements,  handlers 
may  be  expected  to  take  advantage  of 
such  provisions  whenever  there  is  cm 
economic  incentive  to  do  so. 

The  witness  for  Swiss  et  al.  explained, 
to  a  large  extent  why  additional  milk 
horn  Wisconsin  became  associated  with 
the  Iowa  pool.  The  witness  correctly 
explained  that  the  shift  of  milk  supplies 
between  these  orders  had  nothing  to  do 
with  the  location  adjustment  provisions 
of  the  order. 

The  NFO  proposed  location 
adjustments  for  the  nine  Wisconsin 
locations  would  have  increased  the 
Iowa  blend  price  approximately  3.8 
cents.  The  3.8  cents  results  from  dividing 
an  $87,650.00  increase  in  the  pool  (40.6 
million  pounds  of  Wisconsin  milk  for 
December  1965  multiplied  by  21.6  cents) 
by  the  total  producer  milk  for  December 
1985  (229.9  million  pounds).  The  21.6 
cents  represents  the  average  difference 
between  the  present  location 
adjustments  (AMPI  exhibit  46)  and 
NFO's  proposed  location  adjustment  for 
the  nine  Wisconsin  locations.  A  3.8-cent 
increase  in  the  blend  price  would  not 
likely  provide  substantially  greater 
incentive  for  Wisconsin  milk  to  move  to 
Des  Moines  for  Class  I  use,  nor  is  there 
any  demonstrated  need  for  milk  to  so 
move. 

There  is  no  question  that  inter-order 
Class  I  price  alignment  to  the  north  was 
changed  by  the  Class  I  differentials  that 
became  effective  May  1, 1986. 
Nevertheless,  even  the  proposed  2.0 
cents  per  10  miles  location  adjustment 
rate  is  more  than  the  amotmt  needed  to 


restore  alignment  of  Class  I  prices.  In 
fact  the  rate  per  10  miles  reflected  in  the 
mandated  Class  I  differentials  for  the 
Iowa  and  Upper  Midwest  orders 
indicates  that  a  rate  of  1.7  cents  per  10 
miles  is  necessary  to  provide 
appn^riate  inter-market  price 
alignment.  The  difference  between  the 
Class  I  differential  for  these  two 
markets  was  increased  7  cents  per 
hundredwei^t  by  the  mandated 
differentials  to  35  cents  per 
hundredweight  The  distance  between 
Des  Moines  and  the  nearest  Upper 
Midwest  distributing  plant  at  Rochester 
is  207  miles,  which  yields  a  rate  of  1.69 
cents  per  10  miles  per  hundredweight 
Thus,  a  change  in  the  current  rate  of  1.5 
cents  per  10  miles  to  1.7  cents  is 
considered  appropriate  to  maintain 
Class  I  price  alignment 

Additionally,  it  is  concluded  that 
some  increase  should  be  incorporated 
into  the  location  adjustment  rate  in 
recognition  that  hauling  rates  are  now 
higher  than  when  the  cvtrrent  rate  was 
adopted.  Thus,  the  rate  per  10  miles 
should  be  increased  to  1.7  cents  per  10 
miles  per  hundredweight  to  equate  the 
Iowa  order  Class  I  price  to  the  Upper 
Midwest  Class  I  price  in  the  vicinity  of 
Rochester,  Minnesota,  where  handlers 
under  both  orders  compete  in  the 
procurement  of  milk  supplies. 

Also,  it  is  impossible  to  achieve  blend 
price  alignment  through  the  use  of 
location  adjustments.  While  it  may  be 
possible  to  equalize  prices  at  a  given 
location,  there  is  no  assurance  that  the 
alignment  would  be  maintained.  Blend 
prices  are  primarily  a  function  of  Class  I 
price  levels  and  Class  I  utilization  of 
producer  milk.  The  level  of  Class  I 
utilization  is  determined  by  the  amount 
of  producer  milk  pooled  relative  to  the 
demand  for  Class  I  use. 

2.  Whether  an  Emergency  Exists  To 
Warrant  the  Omission  of  a 
Recommended  Decision  and  the 
Opportunity  To  Pile  Written  Exceptions 

The  notice  of  hearing  stated  that 
evidence  will  be  taken  to  determine 
whether  emergency  marketing 
conditions  exist  that  would  warrant 
omission  of  a  recommended  decision 
under  the  rules  of  practice  and 
procedure  with  respect  to  proposals 
Nos.  1  through  15.  At  the  hearing, 
counsel  for  Wells'  Dairy  Inc.  stated  that 
the  orders  should  be  amended  by  May  1, 
1986,  because  the  Food  Security  Act  of 
1985  mandated  that  the  new  Class  I 
differentials  for  these  three  markets  be 
effective  on  May  1, 1986.  Mid-Am's  brief 
urged  issuance  of  a  decision  and 
amendment  of  the  orders  at  the  earliest 
possible  date.  No  other  parties 
requested  the  omission  of  a 


recommended  decision.  One  proprietary 
handler,  in  its  briet  conunented  that  the 
omission  of  a  recommended  decision 
would  be  an  abuse  of  the  Secretary's 
discretion  because  the  record  would  not 
support  such  a  finding.  We  conclude 
that  no  information  of  a  compelling 
nature  was  presented  on  the  record  from 
which  to  conclude  that  the  issuance  of  a 
recommended  decision  should  be 
omitted.  Accordingly,  a  recommended 
decision  has  been  issued. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefe, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the 
requests  to  make  such  findings  or  readi 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this 
decision. 

Detanmnatioo 

The  findings  and  conclusions  of  this 
decision  do  not  require  any  change  in 
the  regulatory  provisions  of  the  order 
regulating  the  handling  of  milk  in  the 
Upper  Midwest  marketing  area.  It  is 
hereby  determined  that  this  proceeding 
shall  have  no  further  applicability  to  tUs 
order. 

General  Undings 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  Nebraska- 
Western  Iowa  and  Iowa  orders  were 
first  issued  and  when  they  were 
amended.  The  previous  findings  and 
determinations  are  hereby  ratified  and 
confirmed,  except  where  they  may 
conflict  with  those  set  forth  herein. 

(a)  The  tentative  marketing 
agreements  and  the  orders,  as  hereby 
proposed  to  be  amended,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 
Act 

(b)  The  parity  prices  of  milk  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  areas,  and  the 
minimum  prices  specified  in  the 
tentative  marketing  agreements  and  the 
orders,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
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the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(c)  The  tentative  marketing 
agreements  and  the  orders,  as  hereby 
proposed  to  be  amended,  will  regulate 
the  handling  of  milk  in  the  same  manner 
as,  and  will  be  applicable  only  to 
persons  in  the  respective  classes  of 
industrial  and  commercial  activity 
speciRed  in  marketing  agreements  upon 
which  a  hearing  has  been  held. 

Rulings  on  Exceptions 

In  arriving  at  the  findings  and 
conclusions,  and  the  regulatory 
provisions  of  this  decision,  each  of  the 
exceptions  received  was  carefully  and 
fully  considered  in  conjunction  with  the 
record  evidence.  To  the  extent  that  the 
findings  and  conclusions  and  the 
regulatory  provisions  of  this  decision 
are  at  variance  with  any  of  the 
exceptions,  such  exceptions  are  hereby 
overruled  for  the  reasons  previously 
stated  in  this  decision. 

Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a  Marketing 
Agreement  regulating  the  handling  of 
milk,  and  an  Order  amending  the  orders 
regulating  the  handling  of  milk  in  the 
Nebraska-Western  Iowa  and  Iowa 
marketing  areas,  which  have  been 
decided  upon  as  the  detailed  and 
appropriate  means  of  effectuating  the 
foregoing  conclusions. 

It  is  hereby  ordered  that  this  entire 
decision  and  the  two  documents 
annexed  hereto  be  published  in  the 
Federal  Register. 

Determination  of  Producer  Approval  and 
Representative  Period 

March  1986  is  hereby  determined  to 
be  the  representative  period  for  the 
purpose  of  ascertaining  whether  the 
issuance  of  the  orders,  as  amended  and 
as  hereby  proposed  to  be  amended, 
regulating  the  handling  of  milk  in  the 
Nebraska-Western  Iowa  and  Iowa 
marketing  areas  is  approved  or  favored 
by  producers,  as  defined  under  the 
terms  of  the  orders  (as  amended  and  as 
hereby  proposed  to  be  amended),  who 
during  such  representative  period  were 
engaged  in  the  production  of  milk  for 
sale  within  the  aforesaid  marketing 
areas. 

List  of  Subjects  in  7  CFR  Parts  1065  and 
1079 

Milk  marketing  orders.  Milk.  Dairy 
products. 


Signed  at  Washington,  DC  on:  December  5. 
1986. 

Karao  K.  Oariiiig. 

Deputy  Assistant  Secretary.  Marketing  and 
Inspection  Services. 

Order  *  Amending  the  Order.  Regulating 
Uie  Handling  of  Milk  in  the  Nebraska- 
Westera  Iowa  and  Iowa  Marketing 
Areas 

Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  ordera  were 
first  issued  and  when  they  were 
amended.  The  previous  Hndings  and 
determinations  are  hereby  ratified  and 
confirmed,  except  where  they  may 
conflict  with  those  set  forth  herein. 

(a)  Findings 

A  public  hearing  was  held  upon 
certain  proposed  amendments  to  the 
tentative  marketing  agreements  and  to 
the  orders  regulating  the  handling  of 
milk  in  the  Nebraska-Western  Iowa  and 
Iowa  marketing  areas.  The  hearing  was 
held  pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq.],  and  the  applicable  rules  of 
practice  snd  procedure  (7  CFR  Part  900). 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  orders  as  hereby 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  areas;  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(3)  The  said  orders  as  hereby 
amended  regulates  the  handling  of  milk 
in  the  same  manner  as,  and  is  applicable 
only  to  persons  in  the  respective  classes 
of  industrial  or  commercial  activity 
specified  in,  marketing  agreements  upon 
which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is 
therefore  ordered  that  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  in  the  Nebraska-Western  Iowa  and 


Iowa  marketing  areas  shall  be  in 
conformity  to  and  in  compliance  with 
the  terms  and  conditions  of  the  orders, 
as  amended,  and  as  hereby  amended,  as 
follows: 

The  provisions  of  the  proposed 
marketing  agreements  and  order 
amending  the  orders  contained  in  the 
recommended  decision  issued  by  the 
Deputy  Administrator.  Marketing 
Programs,  on  August  6, 1986  and 
published  in  the  Federal  Register  on 
August  12, 1986  (51  FR  28819),  shall  be 
and  are  the  terms  and  provisions  of  this 
order,  amending  the  orders,  and  are  set 
forth  in  full  herein. 

1.  The  authority  citation  for  7  CFR 
Parts  1065  and  1079  continues  to  read  as 
follows: 

Authority:  (Sees.  1-19. 48  Stat.  31.  as 
amended;  7  U.S.C.  601-674). 

PART  106&-MILK  IN  THE  NEBRASKA- 
WESTERN  IOWA  MARKETINQ  AREA 


■  TbU  order  thall  not  l>ecoine  efT(ctiv«  unleu 
and  until  the  requiremenli  of  t  900.14  of  the  rule*  of 
practice  and  procedure  governing  proceeding*  to 
(onnulale  marketing  agreemenlt  and  marketing 
order*  have  been  mat. 


$1065.52   [AmendMl] 

2.  In  §1065.52.  paragraph  (b)(3)  is 
amended  by  changing  the  number  "1  J!" 
to  read  "1.7." 

PART  1079— MILK  IN  THE  K>WA 
MARKETINQ  AREA 

91079.52    [Amended] 

3.  In  §1079.52,  paragraph  (b)(3)  is 
amended  by  changing  the  number  "1.5" 
to  read  "1.7." 

(FR  Doc.  86-27871  Piled  lZ-10-86;  8:45  am] 
BNJJNO  cooc  341ft-ea-« 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminietratton 

14  CFR  Part  39 

(Docket  No.  •6-ANE-24] 

Alrworthineea  Directives;  Rolla-Royce 
pic  (R-R)  (Fonnerfy  RoUe-Royce 
Limited)  Spey  50S-14, 506-14A,  506- 
140,  511-5W,  511-14,  511-14W,  511-8, 
S11-8/Mod  2970.  512-14E.  512-140W. 
512-5,  512-5W,  555-15.  55»-15H,  555- 
15N,  and  555-1SP  TurtMfan  Englnea 

AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD)  that 
would  require  inspection  for,  and  repair 
of,  cracks  in  the  priitiary  airscoops  of 
the  combustion  section  on  certain  R-R 
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Spey  turbofan  engines.  The  proposed 
AD  is  needed  to  prevent  uncontained 
engine  failure  due  to  hot  gas 
iinpingement  on  the  combustion  case 
inner  wall  and  subsequent  bumthrough. 
DATES:  Comments  must  be  received  oa 
or  before  February  16, 1967. 
ADORESSCS:  Comments  on  the  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration.  New  EngUnd 
Region.  Office  of  the  Regional  Counsel 
Attn:  Rules  Docket  Number  86-ANB-24. 
12  New  England  Executive  Park. 
Burlington.  Massachusetts  01803.  or 
delivered  in  duplicate  to  Room  311  at 
the  above  address. 

Conunents  delivered  must  be  mariced: 
"Docket  Number  86-ANE-24". 

Comments  may  be  inspected  at  the 
New  England  Region.  Office  of  the 
Regional  Counsel,  Room  311,  between 
the  hours  of  6.-00  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  applicable  service  bulletin  (SB) 
may  be  obtained  from  the  Service 
Manager,  Spey  Engine,  RoUs-Royce  pic 
East  iCilbride,  Glasgow  G74  4PY. 
Scotland. 

A  copy  of  the  SB  is  contained  in  Rules 
Docket  Number  86-ANE-24,  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  New  England 
Region,  12  New  England  Executive  Paiic. 
Burlington.  Massachusetts  01803. 
FOKRIRTHER  MFOfHIATION  CONTACT: 
Chung  C.  iisieh,  En^ne  Certification 
Brandi.  ANE-141,  Engine  Certification 
Office.  Aircraft  Certification  Division, 
Federal  Aviation  Administration,  New 
England  Region,  12  New  England 
Executive  Park,  Burlington, 
Massachusetts  01803,  telephone  (617) 
273-7091. 
SUPPLEMENTARY  INFORMATIONr 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Director  before  taking 
action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket,  at  the  address  given 
above,  for  examination  by  interested 


persons.  A  report  summarizing  each 
FAA-public  contact,  concerned  with  the 
substance  of  the  proposed  AD.  will  be 
filed  in  the  Rules  Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed.  stan4>ed 
postcard  on  which  the  following 
statenwnt  is  made:  "Comments  to 
Docket  Number  88-ANE-24".  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter. 

The  FAA  has  determined  that  Spey 
engine  combustion  liner  primary 
airscoop  failure  due  to  cracks  may  cause 
burner  ston  (fuel  noxzle)  frettage.  fuel 
leakage,  and  subsequent  flame 
penetration  of  the  engiae  casing  Then 
have  been  two  instances  of  combustor 
case  bumthrough  in  service  to  date. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  engines  of  the  same 
type  design,  the  prc^xned  AD  would 
require  inspection  and  repair  of  the 
primary  airscoops  on  certain  R-R  Spey 
engines  in  accordance  with  R-R 
Mandatory  SB  Number  SP72-e97,  dated 
October  198S. 

Conclusion:  "Hie  FAA  has  determined 
that  this  proposed  regulation  involves 
approximatdy  970  Spey  engines 
(domestically)  at  an  approximate  total 
cost  of  $155,000.  It  has  also  been 
determined  that  less  than  one-third  of 
the  operators  affected  by  diis  rule  are 
small  entities.  Therefore.  I  certify  that 
this  action  (1)  is  not  a  "major  role" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  is  minimal; 
and  (4)  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subiecto  in  14  CFR  Part  S9 

Engines,  Air  transportation,  Aircraft 
Aviation  safety.  Incorporation  by 
Reference. 

The  Proposed  Amendment 
PART  39-lAMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  (FAA)  proposes  to 
amend  Part  39  of  the  Federal  Aviation 
Regulations  (FAR)  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a],  1421.  and  1423; 
49  U.S.C.  10e(g)  (Revised  Pub.  L  97-449, 
Januaiy  It  1969):  and  14  CFR  11.85. 


139.13   [Amended] 

2.  By  adding  to  %  30.13  the  following 
new  airworthiness  directive  (AD): 

ROLLS-ROYCE  pic  (foimeriy  Rolls-Royce 
Limited):  Applies  to  Rolls-Royce  (R-R)  Spey 
S0&-14.  50e-14A  506-14a  S11-5W,  511-14. 
511-14W,  Sll-B,  511-8/Mod  297a  S12-14E. 
51Z-14DW,  512-5,  512-5W.  555.15.  55S-15H. 
555-15N.  and  S55-15P  turbofan  engines. 

Compliance  is  required  at  the  next  engine 
shop  visit  after  the  effective  date  of  this  AD, 
unless  already  accomplished. 

To  prevent  failure  of  the  primary  airscoop 
and  subsequent  bumthrough  of  the  engine 
case,  accomplish  the  fbUowing: 

Inspect,  and  repair  or  replace,  tiie  primary 
airscoops  in  acoordaaoe  urith  R-R  Mandatory 
Service  Bidletin  (SB)  Number  SP72-097.  dated 
October  1965,  or  FAA  approved  equivalent 

Nol&>— For  tlie  puipoee  of  tins  AD,  shop  visit 
Is  dsfioad  as  the  input  of  an  engine  to  a  repair 
shop  wtieie  tlie  subsequent  engine 
mabitenanoe  entails  any  of  tlie  following: 

(a)  Separation  of  a  ma^  engine  flange 
(letteted  or  aombered)  oltier  tiiian  flanges 
mating  with  nmior  sections  of  the  nacelle  er 
reverser.  Separation  of  flanges  purely  for 
purposes  of  shipment  witliout  sutwequoil 
internal  maintenance,  is  not  a  "siiop  visit". 

(b)  Removal  of  a  disk.  hull,  ar  ^moL 

(c)  Removal  of  the  main  gearbox. 

(d)  Removal  of  the  fuel  nozzles. 
Aircraft  may  be  ferried  in  accordance  with 

the  provisions  of  FAR  21.197  and  21.199  to  a 
base  wliere  tiie  AD  can  be  accomplished. 

Upon  request  an  equivalent  means  of 
compliance  with  the  requirenunts  of  this  AD 
may  be  approved  liy  the  Manager.  Engine 
CertifloaUoa  Office,  Federal  Aviation 
Administration.  New  England  Regioa  12  New 
England  Executive  Parle  Burlington. 
Massachusetts  01883. 

Upon  submission  of  substantiating  data  by 
an  oymet  or  operator  tiiron^  an  FAA 
maintenance  inspector,  tiie  Manager,  En^e 
Certification  OfBce,  New  England  Region, 
may  ad)uat  the  compliance  time  specified  in 
tiiisAD. 

The  FAA  will  request  tlie  permission  of  the 
Federal  Register  to  incorporate  by  reference 
the  manufacturer's  SB  identified  and 
described  in  this  document 

Issued  in  Burlington,  Massachusetts,  on 
November  28, 1966. 
Qyde  DeHart,  |r.. 

Acting  Director,  New  England  Region. 
(FR  Doc.  86-27780  Filed  12-10-88;  &-45  am] 

BnXHM  COK  4Sie-1>-M 


14  CFR  Part  71 

[Airspace  Docket  No.  •6nA«irP-381 

Propoeed  Amendment  to 
Wlnnemucca.  NV,  Transition  Area 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  lliis  notice  proposes  to 
amend  the  Winnemucca,  Nevada,  1200 
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foot  transition  area.  This  action  will 
provide  controlled  airspace  for  aircraft 
transitioning  from  the  Battle  Mountain, 
Nevada,  very  high  frequency 
omnidirectional  range/tactical  air 
navigation  (VORTAC)  to  a  new 
instrument  approach  procedure  serving 
the  Winnemucca  Municipal  Airport, 
Nevada.  This  action  will  also  provide 
controlled  airspace  for  aircraft 
executing  the  procedure  turn  on  the 
existing  non-diirectional  beacon  (NDB) 
approach  to  the  Winnemucca  Municipal 
Airport. 

DATES:  Comments  must  be  received  on 
or  before  January  30, 1987. 
AOORCSSCS:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration.  Attn:  Manager, 
Airspace  and  Procedures  Branch,  AWP- 
53a  Docket  No.  86-AWP-38.  Air  Traffic 
Division.  P.O.  Box  00027.  World  Way 
Postal  Center,  Los  Angeles,  California 
90009. 

The  official  docket  may  be  examined 
in  the  Office  of  Regional  Counsel, 
Western-Pacific  Region,  Federal 
Aviation  Administration.  Room  eWl4, 
15000  Aviation  Boulevard.  Lawndale, 
California. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Office  of  the  Manager,  Airspace 
and  Procedures  Branch,  Air  Traffic 
Division,  at  the  above  address. 
FOR  FUirmCR  INR>RMAT10M  COffTACT: 
Frank  T.  Torikai,  Airspace  and 
Procedures  Specialist,  Airspace  and 
Procedures  Branch,  AWP-53a  Air 
Traffic  Division,  Western-Pacific 
Region,  Federal  Aviation 
Administration.  15000  Aviation 
Boulevard,  Lawndale,  CaUfomia  90260, 
telephone  (213)  297-1648. 
SUPPLCMCNTARY  INRMIMATION: 
Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specincally  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  indentify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  88-AWP-38."  The 


postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  conunents  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Airspace  and 
Procedtu^s  Branch,  Air  Traffic  Division, 
at  15000  Aviation  Boulevard,  Lawndale, 
California  90260,  both  before  and  after 
the  closing  date  for  conunents.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Airspace  and 
Procedures  Branch,  P.O.  Box  92007, 
Worldway  Postal  Center,  Los  Angeles, 
California  90009.  Conununications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  $71,181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  amend  the  Winnemucca, 
Nevada,  1200  foot  transition  area  and 
provide  controlled  airspace  for  aircraft 
executing  instrument  approach 
procedures  to  the  Winnemucca 
Municipal  Airport,  Nevada.  Section 
71.181  of  Part  71  of  the  Federal  Aviation 
Regulations  was  repubUshed  in 
Handbook  7400.6B  dated  January  2, 
1986. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 


List  of  SubjecU  in  14  CFR  Fart  71 

Aviation  safety.  Transition  areas. 
The  Proposed  Amendment 
PART  71-(  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Adminstration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 

1.  The  authority  citation  for  Part  71 
cntinues  to  read  as  follows: 

Authoiity:  49  U.S.C  1348(a).  1354(a).  1510; 
Executive  Order  10654;  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449.  January  12. 1983):  14 
CFR  11.66. 

971.161    (Amended) 

2.  Section  71.181  is  amended  as 
follows: 

Winnemucca.  NV— (AimimM] 

Remove  "that  airspace  extending  upward 
from  1,200  feet  above  the  surface  within  5 
miles  each  aide  of  the  342'  and  162'  bearings 
extending  from  the  NDB  to  the  southeast  edge 
of  V-113  and  the  north  edge  of  V-6N. "  and 
substitute  "that  airspace  extending  upward 
from  1,200  feet  above  the  surface  within  5 
miles  northeast  and  11  miles  southwest  of  the 
342*  and  162*  bearings  extending  from  the 
southeast  edge  of  V-113  to  11  miles  southeast 
of  the  NDB;  within  5  miles  each  side  of  the 
162*  l)earing  extending  from  11  miles 
southeast  of  the  NDB  to  the  north  edge  of  V- 
32;  within  5  miles  each  side  of  the  Battle 
Mountain  VORTAC  296'  radial  extending 
from  12  miles  to  50  miles  northwest  of  the 
Battle  Mountain  VORTAC." 

Issued  in  Los  Angeles.  California,  on 
Deceml>er  1, 1966. 
Wajma  C  NewcoasD. 
Manager,  Air  Traffic  Division.  Western- 
Pacific  Region. 

(FR  Doc  86-^7781  Filed  12-10-86;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

IS  CFR  Ch.  I 

(Oodiet  Nos.  RM79-27-O00.  RM79-76-2S2, 
mMO-12-000.  RIMO-3«-000,  RIU1-9(M»0, 
RIM1-35-000,  RIM2-1-000,  RMM  ■  000. 
RIM2-17-O00.  RM«2-1»-000,  RMt2-20-000, 
RIM2-2»-000,  RIM2-32-O00.  RIM2-33-000. 
RIM»-4e-000.  RIM4-7-000.  RIM4-13-00Q. 
RM94-17-000;  Order  No.  4591 
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Issued  December  5, 1966. 
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action:  Termination  order. 


summary:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
terminating  eighteen  rulemaking 
dockets.  In  particular,  the  Commission  is 
withdrawing  five  Notices  of  Proposed 
Rulemaking  (NOPRs),  terminating  two 
Notices  of  Inquiry  (NOI),  and  is  denying 
eleven  petitions  for  rulemaking.  Some 
petitions  and  notices  fail  to  state  a 
convincing  case  for  revising  current 
Commission  policy,  because  of  present 
gas  market  conditions.  Others  no  longer 
require  action,  in  light  of  recent 
Commission  initiatives  that  address  the 
same  or  similar  issues  raised  in  these 
petitions  and  notices. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  A.  Stosser,  Office  of  the 
General  Counsel  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  DC. 
20426,  (202)  357-8530 

SUPPLEMCNTARY  INFORMATION: 
Federal  Energy  Regulatory  Commissioo 

Before  Commissioners:  Martha  O.  Hesse. 
Chairman;  Anthony  C.  Sousa,  Charles  G. 
Stalon,  Charles  A.  Trabandt  and  C.  M. 
Naeve. 

Petition  for  Rulemaking  in  the  Matter  of 
Detenminations  Whether  Wells  Drilled  in 
More  than  500-Foot  Water  Depth  Should  tie 
Determined  to  be  "High  Cost  Gas"  Under 
section  107(c)(S)  of  the  Natural  Gas  Policy  of 
1978;  Docket  No.  RM79-27-000. 

Petition  of  Montana-Dakota  Utilities 
Company  to  Reopen  Order  No.  99;  Docket  No. 
RM79-78-252. 

New.  Onshore  Production  Wells;  Proposed 
Rulemaking  Amending  Fmal  Regulations 
Implementing  the  Natural  Gas  Policy  Act  of 
1978:  Docket  No.  RM80-12-000. 

High-Cost  Natural  Gas  Produced  from 
Wells  Drilled  in  Deep  Water,  Docket  No. 
RMaO-38-000. 

Petition  for  Rulemaking  to  Restrain  Prices 
for  Deregulated  Gas;  Docket  No.  RM61-30- 
000. 

Petition  for  Rulemaking  for  Implementation 
of  the  Commission's  Rulemaking  Authority  to 
Require  Filing  of  Contracts  Under  section 
315(c)  of  the  Natural  Gas  Policy  Act:  D(^el 
No.  RM81-35-000.  .  ^,    ■ .[ , 

Petition  for  Rulemaking  to  Establish 
Revised  Policies  Under  the  Natural  Gas  Act 
Respecting  the  Purchase  and Useof  Ghs; 
Docket  No.  RMS2-1-000. 

High-Cost  Natural  Gas  Produced  from 
Intermediate  Deep  Drilling:  Docket  No. 
RM82-8-000. 

Petition  for  Rulemaking  to  Investigate  and 
Establish  Rules  Mitigating  Marl^el  Distortions 
Under  the  Natural  Gas  Policy  Act;  Docket  No. 
RM82-17-000. 

Petition  to  Institute  a  Proceeding.  Pursuant 
to  the  Natural  Gas  Policy  Act,  sections  10«(b) 
and  106(c).  to  Increase  the  Price  of  FtOwinf  '   - 
Interstate  Natural  Gas;  Docket  No.  RM82-19- 

ooa   - 


Petition  for  Rulemaking  to  Require  Filing  of 
Contracts  Under  section  315(c)  of  the  Natural 
Gas  Policy  Act:  Docket  No.  RM82-2O-O0O. 

Impact  of  the  Natural  Gas  Policy  Act  on 
Current  and  Projected  Natural  Gas  Markets; 
Docket  No.  RM82-^-000. 

Limitation  on  Incentive  Prices  for  High- 
Cost  Gas  to  Ckimmodity  Values;  Docket  No.     . 
RM82-32-000. 

Comments  in  Opposition  to  Proposed 
Rulemaking  in  the  Matter  of  High-Cost  Gas 
Produced  from  Tight  Formations.  Docket  No. 
RM79-76  (Ohio-2);  Docket  No.  RM82-33-a00. 

Petition  for  Rulemakiflg  in  the  Matter  of 
Take-or-Pay  Clauses  in  Producer/Pipeline 
Contracts:  Docket  No.  RM83-46-000. 

Impact  of  Special  Marketing  Programs  and 
Natural  Gas  Companies  and  Consumers; 
Docket  No.  RM84-7-00a 

Petition  for  Rulemaking  on  the  Effect  of 
Price  Escalator  Clauses;  Docket  No.  RM84- 
13-000. 

Petition  for  Rulemaking  in  the  Matter  of 
Reformation  of  Take-or-Pay  Clauses;  Docket 
No.  RM84-17-000. 

/.  Introduction 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is 
terminating  ei^teen  rulemaking 
dockets.  In  particular,  the  Commission  is 
withdrawing  five  Notices  of  Proposed 
Rulemaking  (NOPRs),  terminating  two 
Notices  of  Inquiry  (NOI),  and  is  denying 
eleven  petitions  for  rulemaking.  Some 
petitions  and  notices  fail  to  state  a 
convincing  case  for  revising  current 
Commission  policy,  because  of  present 
gas  market  conditions.  Others  no  longer 
require  action,  in  light  of  recent 
Commission  initiatives  that  address  the 
same  or  similar  issues  raised  in  these 
petitions  cmd  notices. 

n.  Background  . 

Briefiy^  the  Commission  began  several 
rulemaking  actions  and  others  were 
requested.  The  Commission  now 
believes  that  further  action  in  these 
dockets  is  univarranted.  When 
withdrewinga  Notice  of  Proposed  , 
Rulemaking,  an  ageocy  must  adequately 
explain  the  facts  and  policy  bases  on 
which  it  relies.*  must  rationally  consider 
the  relevant  evidence  submitted  and 
must  respond  to  significant  comments 
raised  by  the  public* 

An  agency's  decision  to  deny  a 
petition  for  rulemaking  will  be  upheld  if 
"it  violates  no  law,  is  blessed  with  an 
articulated  justification  that  makes  a 
'rational  connectioh  b6lweeii  the  foots 
found  and  the  choice  made,'  and  follows 


•  i-.K-  <  ii--:^/    ' 
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:'  Natural  Resource*  Defense  Council  v.  SEC  SOS 
miltii,'Uia0.C.Cu.l«79]. 

•  AcHon  of  Smoking  and  HttXA  v.  CAB,  800  VJi 
128a  1»7  (D.a  Cir.  1963). 


upon  a  'hard  look'  by  the  agency  at  the 
relevant  issues."  • 

Recently  the  Commission 
implemented  a  comprehensive 
transportation  program  in  Order  No. 
436.*  Also,  in  Order  No.  451.  the 
Commission  revised  the  maximum 
lawful  prices  for  natural  gas  prices 
under  sections  104  and  106  of  the 
Natural  Gas  PoUcy  Act  of  1976  (NGPA). 
15  U.S.C.  3314  and  3316  (1982).*  Orders 
Nos.  436  and  451  were  designed  to 
enable  ell  segments  of  the  gas  indiuttj, 
to  participate  in  an  open  and 
competitive  gas  market  with  non- 
discriminatory access  to  self- 
implementing  and  blanket 
transportation  and  flexible 
transportation  rate  structures.  These 
programs  involved  major  changes  to  the 
natural  gas  industry  that  resolve  many 
of  the  issues  in  the  dockets  terminated 
in  this  order.  Therefore,  as  more  fully 
discussed  below,  the  Commission  is 
terminating  the  dockets. 

The  discussion  of  the  terminated 
dockets  is  organized  by  the  following 
issues  presented:  incentive  prices  under 
NGPA  section  107(c)(5),  market 
distortions  due  to  artificial  gas  pricing 
structure,  take-or-pay  and  similar 
contract  provisions,  filing  of  gas 
purchase  contracts  with  the  Commission 
under  section  315(c)  of  the  NGPA, 
special  marketing  programs,  and 
allocation  of  production  between 
proration  units.  Although  the  dockets 
are  being  terminated  by  this  order,  the 
Commission  does  not  necessarily 
foreclose  future  consideration  of  the 
issues  raised. 

///.  Discussion 

A.  Incentive  Prices  under  NGPA  Section 
107(c)(5) 

Six  dodcets  relate  to  establishing  an 
incentive  price  for  high-cost  natural  gas 
under  NGPA  section  107(c)(5). 

1.  In  Docket  No.  RM79-27-000,  Exxon 
Corporation  and  other  producers  of 
natiu^l  gas  (Producers)  filed  a  petition 
for  a  rulemaking  proceeding  to 
determine  whe^er  natural  gas  produced 
from  new  wells  on  submerged  land 
located  beneath  more  than  500  feet  of 
water  should  be  classified  as  "high  cost 
natural  gas"  under  section  107(c)(5]  of 
the  NGPA.  No  comments  in  response  to 
Exxon's  petition  were  received. 

_  »  WWHT.  Inc.  V.  FCC  658  FM  807,  817  (D.C  Or. 
1981).  quoting  Action  for  t^hlldren'i  Television  v. 
FCC  564  F.2d  456. 479  (D.C.  Cir.  1977). 

*  Order  No.  436.  Regulation  of  Natural  Ga« 
Pipeline*  AAer  Pvtial  Wellhead  DeconlroL  SO  PR 
424009  (Oct.  16. 1965);  Order  No.  43fr-A.  SO  FR  52217 
(Dec.  23, 1966). 

*  Order  No.  451.  Ceiling  Price*:  Old  G«*  Pricing 
Structure.  SI  FR  22186  ()une  1&  1966). 
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2.  In  Docket  No.  RMl»-38-00a  the 
ConuniMipn  issued  an  NOPR  to  identify 
gas  produced  from  wells  drilled  in  water 
deeper  than  SOO  feet  as  "high-cost"  gas 
under  NGPA  section  107tc)(5)  * 

Generally,  producers  of  gas  supported 
the  proposed  rule,  while  consumers  of 
gas  expressed  reservations  about  the 
proposal.  There  is  record  evidence  to 
conclude  that  once  natural  gas 
production  on  the  Continental  Shelf 
reaches  completion  depths  of 
approximately  300  feet,  significantly 
higher  costs  and  risks  are  incurred.  See, 
e.g..  Comments  of  the  U.S.  Department 
of  Energy.  Docket  Na  RM80-38.  filed 
December  30, 1980.  However,  one 
commenter  noted  that  some  of  the 
information  considered  by  the 
Commission  on  comparative  costs  of 
drilling  in  various  water  depths  was 
complied  in  1975,  and  urged  that  more 
recent  data  be  obtained.  (Trunkline  Gas 
Company  Comments  at  4).  Another 
commenter  noted  that  studies  upon 
which  the  rule  would  be  based  should 
be  up-to-date,  and  that  a  price  that  leads 
to  retail  levels  above  the  price  of 
competitive  fuels  would  be  counter- 
productive. ( Associated  Gas 
Distributors  Comments  at  3-4). 

3.  In  Docket  Na  RM82-6-000.  the 
Commission  issued  an  NOPR  to  identify 
gas  produced  from  wells  drilled  from 
depths  between  10,000  and  15,000  feet, 
as  "high-cost  gas"  under  NGPA  section 
107(cM5)  and  to  establish  an  incentive 
price  for  the  gas.^ 

The  proposed  rule  was  issued  in  1982. 
Producers  of  gas  generally  supported  the 
proposed  rule,  while  consumers  of  gas 
generally  opposed  it.  The  comments 
indicate  that  drilling  and  other  costs  are 
significantly  higher  at  these  depths  than 
form  shallower  depths.  See,  e.g.. 
Comments  of  Southland  Royalty 
Company.  Docket  No.  RMB2-8,  filed 
January  28, 1982. 

4.  In  Docket  No.  RM82-32-000,  the 
Commission  issued  a  NOPR  proposing 
to  establish  a  ceiling  price  for  gas 
subject  to  NGPA  section  107(c](5)  at  the 
lesser  of  (1)  an  imputed  commodity 
value  based  on  the  price  of  alternative 
fuels,  or  (2)  the  incentive  ceiling  price 
which  would  otherwise  apply  to  that 
gas." 

Conunenters  In  support  of  the  NOPR 
argue  that  the  average  price  of  gas  was 
at  market-clearing  levels.  Therefore, 
they  question  whether  the  Commission 
can  justify  incentive  prices  at  alL  Other 
conunenters  favoring  a  limitation  on  the 


•  4S  FR  478B3  (July  17.  1980).  f-ERC  SUU.  S  lUfr 
(Proposed  Regs.  1077-19B1)  f  32074. 

^  47  FR  ass  Uan  Sk  ISSZ).  IV  FERC  SUU.  a  Rags. 

l3nS7. 

•  48  FR  7409  (Feb.  22.  ISaS). 


price  of  hi^-cost  gas  argue  that 
incentives  were  not  required  to  foster 
additional  production  of  gas  because  of 
the  existing  oversupply. 

Conunenters  opposed  to  the  NOPR 
argue  that  the  Commission  lacked  the 
legal  authority  to  limit  the  maximum 
lawful  prices  under  section  107. 
Specifically,  they  argue  that  the  NOPR 
ignores  the  conclusions  and  findings  by 
the  Commission  in  establishing  tight 
formations  as  high-cost  gas.  Order  No. 
99,  45  FR  56034  (August  22. 1980).  These 
conunenters  also  argue  that  the 
increases  in  the  ceil^  price  for  gas  in 
general  were  not  the  primary  cause  for 
increased  retail  price  and  therefore  the 
premise  for  the  NOPR  was  incorrect 

5.  In  Docket  No.  RM82-33-00a  the 
Energy  Action  Project  of  the  Citizen/ 
Labor  Energy  Coalition  (EAP)  raised  an 
issue  concerning  the  need  for  incentive 
pricing  under  section  107(c)(5).  This 
docket  was  assigned  when  EAP  filed 
Comments  on  March  8, 1982.  in  Docket 
No.  RKf79-7e  (Ohio-2).  EAP  took  no 
position  on  whether  the  proposed 
formation  in  Ohio  met  the  Commission's 
geological  definition  of  a  "tight 
formation."  Instead.  EAP  opposed  the 
designation  because  it  believed  a  price 
above  the  market  clearing  level  would 
be  collected  if  the  designation  were 
approved.  EAP  urged  the  Commission  to 
undertake  a  general  rulemaking  to 
announce  that  no  other  locations  will  be 
designated  as  tilght  formation  and  that 
no  price  above  the  level  of  high  sulphur 
No.  6  fuel  oil.  less  transportation  and 
distribution  costs,  will  be  allowed  for 
gas  from  any  tight  formation  wells.  After 
approving  the  Ohio-2  tight  formation,  the 
Commission  announced  it  would  treat 
EAFs  comments  as  a  request  for 
rulemaking.  (See  III  FERC  Stats,  ft  Regs. 
1  30360  (1982)).  No  comments  were  filed 
in  this  docket 

8.  In  Docket  Na  RM7»-7e-252.  the 
Montana-Dakota  Utilities  Company 
(MDU)  filed  a  petition  on  March  2. 1984. 
to  reopen  and  to  rescind  Order  No.  99; 
or,  alternatively,  to  amend  Order  No.  99 
to  temporarily  withdraw  incentive 
pricing  for  gas  produced  from  tight 
formations  until  economic  conditions 
require  incentive  pricing  for  such  gas 
production.  MDU  argues  that  with  the 
current  gas  supply  surplus,  no  incentive 
price  will  encourage  additional 
production  of  new  gas,  since  producers 
are  unable  to  sell  curreent  production  at 
the  existing  lower  prices.  No  comments 
were  filed  in  this  docket. 

The  Commission  is  withdrawing  the 
NOPRs  and  denying  the  petitions  for 
rulemaking  because  the  information  in 
those  dockets  must  be  updated.  Order 
No.  451  was  a  final  rule  issued  in 


response  to  a  NOFH  proposed  by  the 
Secretary  of  Energy.  The  Secretary 
proposed  that  the  Commission  establish 
a  single  new  just  and  reasonable  ceiling 
price,  equivalent  to  the  current  price  for 
post-1974  old  gas,  for  all  old  "flowing" 
gas  subject  to  NGPA  sections  104  axid 
106(a).  including  elimination  of  the 
current  system  of  pricing  such  old  gas  by 
the  vintage  of  its  production.  Order  Na 
451  adopted  this  proposal. 

The  Secretary  also  proposed  that  the 
Conunission  establish  an  incentive 
ceiling  price  under  NGPA  section  107, 
equivalent  to  60  percent  of  the  section 
102  price  in  1986  and  escalated  in 
annual  increments  to  the  full  section  102 
price  in  1991,  for  certain  old  gas  for 
which  recovery  Involves  "extraordinary 
risks  or  costs,"  namely  production 
enhancement  projects,  new  infill  wells 
and  existing  low  production  or 
"marginal"  wells.  The  Commission  did 
not  adopt  this  proposal  in  Order  Na  4S1. 
Instead,  it  deferred  action  on  the 
incentive  price  proposal  and  stated  that 
it  would  rule  on  this  proposal  at  a  later 
date. 

The  Commission  is  still  reviewing  the 
need  for  revising  the  maximum  lawful 
prices  for  high-cost  gas.  If  it  decides  to 
do  so.  it  wfill  require  additional,  updated 
information  to  enable  it  to  determine 
whether  a  higher  price  is  necessary.  The 
six  dockets  that  relate  to  high-cost  gas 
are  aU  at  least  two  years  old  and  the 
proposals  in  those  dockets  may  be  no 
longer  relevant  to  current  concfitions  in 
the  natural  gas  market.  Therefore,  the 
Commission  is  terminating  these 
dockets.  However,  although  the 
Commission  is  terminating  these 
dockets,  it  takes  notice  of  the 
information  in  them,  and  may  use  that 
information  in  conjunction  with  any 
further  action  it  takes. 

E  Maricet  Distortions  Due  to  Artificial 
Gas  Pricing  Structure 

Four  dockets  relate  to  market 
distortions  due  to  gas  prices. 

1.  In  Docket  No.  RM82-28-00a  the 
Commission  issued  an  NOI  on  the 
impact  of  the  NGPA  on  current  and 
projected  natiu-al  gas  markets.*  The  NOI 
was  intended  to  gather  information 
concerning  the  existence  of  economic 
distortions  in  the  nation's  natural  gas 
markets,  to  examine  the  Commission's 
administrative  authority  to  reduce  such 
distortions,  and  to  explore  the 
advantages  and  disadvantages  of  takii^ 
any  action. 

The  NOI  soo^t  comments  on  three 
main  areas:  (1)  Whether  to  eliminate 


•  47  PR  inS7  (Vtoy  4. 1982).  (V  FERC  Stats,  a 
Rati.  1  35812  (1982). 
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vintaging  and  establish  new  just  and 
reasonable  rates  under  NGPA  sections 
104, 106  and  109;  (2)  whether  to  apply 
restrictions  to  price  escalation  terras  in 
contracts  tp  avoid  a  price  "spike"  in 
1985;  and  (3)  whether  revisions  to 
pipeline  regulations,  such  as  prohibiting 
the  use  of  roUed-in  pricing  for  gas  above 
a  certain  price,  were  appropriate. 

The  Commission  received  1,485 
comments.  Distribution  companies 
generally  expressed  the  view  that  the 
real  market  ordering  problem  was  that 
gas  prices  at  the  burner  tip  were  nearing 
or  exceeding  market  clearing  levels. 
Some  companies  blamed  rolled-in 
pricing,  take-or-pay  provisions,  and 
indefinite  price  escalators.  However,  the 
majority  were  in  favor  of  retaining 
rolled-in  pricing,  while  also  seeking 
some  administrative  or  legislative  action 
to  lower  prices.  Disbributors  were 
divided  on  the  question  of  the 
Commission's  legal  authority  to  suspend 
contract  provisions,  and  most  believed 
the  Commission  lacked  authority  to 
eliminate  vintaging. 

Interstate  pipelines  generally 
disagreed  with  the  notion  that  gas 
cushions  were  the  cause  of  any  market 
ordering  problem.  Some  said  the  most 
serious  problem  was  that  gas  prices 
were  approaching  market-clearing 
levels,  liie  majority  of  interstate 
pipelines  stated  that  market  forces 
would  correct  the  problems.  The 
majority  also  favored  retaining  rolled-in 
pricing  and  believed  that  the 
Commission's  authority  to  suspend 
contract  provisions  or  eliminate 
vintaging  was  either  nonexistent  or 
limited.  Further,  most  believed  that 
while  legislative  action  was  desirable, 
administrative  reform  was  not 

Producers  generally  expressed  the 
view  that  price  controls  were  the  source 
of  market  problems.  The  majority  urged 
decontrol  of  gas  pricing  and  strongly 
defended  take-or-pay  and  indefinite 
escalator  provisions.  Rolled-in-pricing 
contract  provisions  was  challenged. 
Producers  did  support  efforts  to  raise 
old  gas  prices  through  the  elimination  of 
vintaging. 

Twenty-two  conunenters  were  in 
favor  of  requiring  the  filing  of  gas 
purchase  contracts  with  the 
Commission;  thirteen  commenters 
opposed  the  idea. 

The  NOI  also  specifically  referenced 
previously-filed  petitions  for  rulemaking 
in  Docket  Nos.  RM81-30-000,  RM82-17- 
000,  and  RM82-19-000,  addressed 
below. 

2.  The  People  of  the  State  of  California 
(California)  and  the  Public  Utilities 
Commission  of  the  State  of  California 
(PUC)  filed  a  petition  for  rulemaking  on. 
April  29. 1981,  Docket  No.  RM81-3O-00a 


requesting  that  the  Commission  initiate 
a  ridemaking  to  determine  wrhether  the 
purchase  of  deregulated  gas  at 
prevailing  prices  is  in  the  public  interest 
and,  if  not  whether  an  appropriate 
regulatory  mechanism  can  be  Instituted 
to  restrain  prices  for  deregulated  gas. 
Michigan- Wisconsin  Pipe  Line  Company 
filed  a  response  in  support  of  the 
petition;  no  other  commits  were 
received. 

3.  In  Docket  No.  RM82-l7-0ba  the 
Process  Gas  Consumers  Group  and 
certain  other  industrial  users  of  natural 
gas  (Industrial  Groups)  filed  a  petition 
for  rulemaking  on  March  1, 1962, 
requesting  that  the  Commission 
investigate  and  promulgate  rules 
designed  to  mitigate  maiicet  distortions 
under  the  NGPA.  Battle  Creek  Gas 
Company  filed  a  request  for  the 
initiation  of  informal  conferences.  No 
other  comments  were  received.  The 
second  and  third  parts  of  the  Industrial 
Groups'  petition  concern  pipeline 
purchasing  practices  and  wfaedier  the 
Commission  should  require  the  public 
filing  of  all  new  gas  purchase  contracts 
under  NGPA  section  315. 

4.  In  Docket  No.  RM82-19-000,  the 
Northeast  CoaUtion  for  Energy  Equity 
filed  a  petition  for  a  rulemaking  on 
March  3. 1982,  requesting  an  increase  of 
the  price  of  flowing  interstate  natural 
gas  under  NGPA  sections  104(b)  and 
106(c)  to  achieve  a  "smooth  transition  to 
decontrol"  on  January  1, 1985.  No 
comments  were  filed  in  this  docket 

The  Commission  is  terminating  the 
NOI  proceeding  and  denying  these 
petitions.  The  Commission  issuedX^rder 
No.  451  in  response  to  market  disorders 
attributable  to  the  distortions  in 
wellhead  purchasing  practices  caused 
by  vintage  pricing  and  the  NGPA 
itself.'*  The  comments  submitted  in 
Docket  No.  RM86-3-000  provided  the 
Conunission  with  the  information  to 
conclude  that  the  distortions  in  the 
natural  gas  market  emanated  primarily 
bom  the  old  gas  vintage  price  structure. 
The  Commission  collapsed  the  vintaged 
price  structure  in  NGPA  section  104  and 
established  e  procedure  to  allow  first 
sellers  to  collect  a  higher  maximum 
lawful  price  for  gas  priced  under  NGPA 
sections  104  and  106,  subject  to  certain 
conditions.      '  ■  — 

The  Commiraion  believes  that  Order 
No.  451  addresses  the  issue  relating  to 
market  distortions  due  to  gas  prices,  and 
therefore  any  further  action  in  these 
dockets  is  unnecessary  at  this  time. 


■•SlFRat22175. 


C  Take-or-Pay  and  Similar  Provisions 

Four  petitions  for  rulemaking  relate  to 
maricethig  contract  provisions  such  a|, 
take-or-pay. 

1.  Docket  No.  RM82-mxW.  Laclede 
Gas  Company  (Laclede)  Hied  a  petition 
for  rulemaking  on  October  2. 1981. 
Laclede  requests  the  Commission  to 
consider  limitations  on  "take-or-pay" 
and  indefinite  price  escalation  clauses 
in  producer  contracts  and  to  institute 
nondiscriminatory  pipeline  tariffs  for  the 
transportation  of  distributor-owned  gas 
reserves  by  interstate  pipelines  fi>om 
producers  to  the  marketplace.  The 
Minnesota  Public  Utilities  Commission 
filed  in  support  of  the  petition.  AGD  and 
Columbia  Gas  Transmission 
Corporation  moved  to  consolidate  the 
petition  with  related  dockets,  including 
Docket  Nos.  RM84-17-000  and  RM82- 
26-OOa 

2.  In  Docket  No.  RM83-46-000,  the 
Citizen/Labor  Energy  Coalition  (C/LEC) 
filed  a  petition  for  rulemaking  on 
December  21, 1982,  to  alleviate  the 
impact  on  ultimate  gas  users  of  take-ot^ 
pay  clauses  in  producer/pipeline 
contracts.  C/LEC  asked  the  Commission 
to  issue  a  rule  that  would  limit  take-or- 
pay  levels  in  existing  contracts,  construe 
existing  contracts  as  containing  market- 
out  clauses,  prohibit  take-or-pay  levels 
that  exceed  SO  percent  of  deliverability 
in  new  contracts,  and  deny  passthrough 
of  costs  from  clauses  that  exceed  that 
level,  or  alternatively,  deny  passthrough 
of  any  NGPA  section  107  gas  purchases 
or  imported  gas  supplies  if  lower  cost 
supplies  exist  which  the  pipeline  is  not 
taking.  No  comments  were  filed  in  this 
docket. 

3.  In  Docket  No.  RM84-17-000,  the 
Attorney  General  of  the  State  of  New 
York,  and  various  other  states,  state 
agencies,  and  state  officials  (Petitioners) 
filed  a  petition  for  rulemaking,  on  June 
28, 1984,  asking  the  Commission  to  limit 
take-or-pay  requirements  that  cover  new 
or  high-cost  gas  to  50  percent  of 
deliverability,  thereby  reforming 
existing  contracts  administratively. 

Commenters  were  split  on  the 
petition.  The  United  Distribution 
Companies  were  against  issuing  generic 
rules  permanently  reforming  take-or-pay 
clauses.  Conoco  Inc.  argued  that  the 
petition  should  be  dismissed  or  acted  on 
so  that  the  take-or-pay  obligations  of 
any  interstate  pipeline  under  gas 
purchase  agreements  with  Conoco 
would  not  be  imilaterally  modified  or 
altered.  Columbia  Gas  Transmission 
Corp.  and  AGD  filed  in  general  support 
of  the  petition  and  moved  to  consolidate 
it  with  other  related  dockets,  including 
Docket  No.  RM82-26-O00. 
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Michigan  Coiuolidated  Gai  Company 
(Micbcon)  filed  a  petition  requesting  the 
Commission  to  issue  a  statement  of 
policy  and  to  institute  a  rulemaking 
proceeding  to  deny  recovery  of 
excessive  purchased  gas  costs 
attributable  to  the  operation  of 
indefinite  price  escalator  clauses  on 
partial  deregulation  of  wellhead  prices 
January  1, 1965.  Illinois  Power  Company 
moved  to  intervene  in  support  of  the 
petition. 

The  Commission  is  denying  these 
petitions.  The  Commission  believes  that 
the  market-based  pricing  scheme  of  the 
NGPA  has  effectively  moderated  the 
impact  of  indefinite  price  escalator, 
take-or-pay  and  similar  contract 
provisions  on  wellhead  prices.  For 
example,  partial  deregulation  of  natural 
gas  prices  occurred  on  January  1, 1985. 
and  no  "price  spike"  or  drastic  increase 
in  the  deregulated  price  of  natural  gas 
occurred  as  widely  predicted.  Instead, 
the  price  of  deregulated  gas  declined. 
Similary,  and  as  the  Commission  noted 
in  Order  No.  451,  by  addressing  the 
problems  related  to  the  old  gas  vintages, 
it  expects  that  the  market  itself  will 
exert  pressure  on  uneconomic  gas 
contracts  containing  take-or-pay 
clauses.'  ^  The  Commission  also  noted 
that  the  open  access  to  alternative 
supplies  made  available  through  Order 
No.  436  would  result  in  increased 
competitive  pressure  on  gas  prices  in  the 
future.'*  This  additional  competitive 
pressure  on  gas  prices  should  further 
moderate  the  impact  on  wellhead  prices 
caused  by  indefmite  price  escalator  and 
similar  provisions. 

The  Commission  also  has  supported 
efforts  by  the  parties  to  a  contract  which 
contains  a  take-or-pay  clause 
themselves  to  renegotiate  their  contract 
The  Commission  has  established 
procedures  to  facilitate  take-or-pay 
settlements  and  to  consider  the  results 
of  renegotiations."  Accordingly, 
pipelines  may  seek  to  recover  certain 
costs  associated  with  renegotiating  take- 
or-pay  provisions  in  their  contracts. 


■' See  SI  FRal  22183. 

"Id. 

'•See  Statement  of  Policy  and  Interpretive  Rule, 
Regulatory  Treatment  of  Payments  in  Lieu  of  Take- 
or-Pay  Obligations.  Docket  No.  PUlS-l-OOO.  issued 
April  10. 1985  (31  FERC  1S1.040).  The  Commission 
provided  that  producers  couid  receive  lump  sum 
payments  as  consideration  for  waiving  or  amending 
take-or-pay  provisions  of  their  contracts.  However, 
pipelines  must  Tile  under  section  4  of  the  Natural 
Cas  Ad  to  recover  payments  made.  In  Order  No. 
438.  the  Commission  reafTirmed  the  approach  of  the 
policy  statement  toward  resolving  thne  problems. 


D.  Piling  of  Gas  Purchase  Contracts 
With  the  Commission 

Three  petitioners  request  the 
Commission  to  promulgate  regulations 
under  NGPA  section  315(c]  to  require 
interstate  pif>elines  to  file  copies  of  their 
gas  purchase  contracts  with  the 
Commission. 

1.  In  Docket  No.  RM81-35-aO0.  on  June 
1, 1981.  Associated  Gas  Distributors 
filed  a  petition  requesting  the 
Commission  to  institute  a  rulemaking 
under  NGPA  section  315(c)  to  require 
interstate  pipelines  to  file  c»pies  of  their 
gas  purchase  contracts  with  the 
Commission.  AGD  primarily  contended 
that  a  contract  filing  requirement  would 
permit  customers  of  each  interstate 
pipeline  and  other  consumer 
representatives  to  better  evaluate  their 
pipeline-suppliers'  purchased  gas  costs 
and  determine  whether  to  protest  filings 
made  to  recover  those  costs.  No 
comments  were  filed  in  this  docket. 

2.  In  Docket  No.  RM82-17-00a  the 
Process  Gas  Consumers  filed  a  petition 
that,  in  addition  to  the  market  distortion 
issue  discussed  in  Part  D  of  this  order, 
requested  the  Commission  to  require  the 
routine  filing  of  gas  purchase  contracts. 

3.  In  Docket  No.  RM82-20-00a  the 
National  Association  of  Regulatory 
Utility  Commissioners  filed  a  petition 
requesting  a  rulemaking  to  require 
routine  filing  of  gas  purchase  contracts. 
No  comments  were  filed  in  this  docket 

The  Commission  is  denying  these 
petitions.  The  Commission  has  broad 
discretion  to  act  under  NGPA  section 
315(c],  including  requiring  the  filing  of 
contracts.  However,  the  Commission 
does  not  believe  it  is  necessary  to 
require  the  routine  filing  of  gas  purchase 
contracts.  Such  routine  filings  would  be 
unduly  burdensome  for  the  pipeline  and 
the  Commission,  and  would  serve  no 
regulatory  purpose  that  could  not  as 
well  be  served  by  other,  less 
burdensome,  means.  Existing 
regulations  are  adequate  to  provide 
consumers  «vith  the  opportunity  to 
examine  their  pipeline-suppliers' 
purchased  gas  costs.  Preserving  the 
confidentiality  of  contract  terms  does 
not  present  an  unreasonable  barrier  to 
customers  with  legitimate  contract 
concerns.  If  a  particular  contract 
becomes  an  issue  in  a  proceeding. 
Commission  staff  or  an  interested  party 
may  request  that  the  gas  purchase 
contract  be  produced  in  such  a 
proceeding.  Further,  if  confidentiality  is 
justifiable,  the  contract  at  issue  may  be 
supplied  imder  a  protective  order. 

The  Commission  believes  the  best 
balance  between  administrative  burden 
on  pipelines  and  the  need  of  other 
parties  to  know  particular  contract 


terms  is  served  folly  by  the  existing 
case-by-case  approach. 

E.  Special  Marketing  Programs 

In  Docket  No.  RM84-7-000.  the 
Commission  on  January  16, 1984,  issued 
a  NOI  into  the  impact  of  special 
marketing  programs  on  natural  gas 
companies  and  consumers.  On  October 
31, 1985,  such  special  marketing 
programs  were  terminated  pursuant  to 
the  order  of  the  U.S.  Court  of  Appeals 
for  the  D.C.  Circuit  in  Maryland  People's 
Council  V.  FERC.^*  Accordingly,  the 
NOI  into  such  programs  is  terminated. 

P.  Allocating  of  Allowables  by  Proration 
Unit 

In  Docket  No.  RM8O-12-000,  the 
Commission  issued  a  NOPR  proposing 
to  allow  gas  from  the  second  well  in  a 
proration  unit  to  qualify  for  the  NGPA 
section  103  price  without  requiring  the 
jurisdictional  agency  to  set  separate 
allowables  for  each  of  the  two  wells. 

Under  current  Conunission 
regulations,  additional  wells  in  a 
proration  unit  may  qualify  as  NGPA 
section  103  (new.  onshore  production) 
gas  if  it  is  detennined  by  a  state  agency 
that  both  the  existing  well  and  the 
additional  wells  are  necessary  to  drain 
effectively  and  effidenUy  the  reservoir 
covered  by  the  proration  unit  The 
maximum  rate  of  production  (the 
maximum  "allowable")  is  set  by  rules 
which  vary  among  states.  Allowables 
may  be  expressed  in  terms  of  individual 
wells,  or  by  proration  unit  The 
proposed  rule  was  intended  to  address 
the  concern  that  producers  operating 
both  a  new  and  an  old  well  in  the  same 
proration  unit  may  produce  a 
disproportionate  amount  of  gas  fit)m  the 
new  well  where  a  state  does  not  assign 
a  separate  allowable  for  each  welL 

Six  commenters  offered  varying  views 
-  on  the  need  for  the  NOPR.  Generally, 
commenters  stated  that  the  NOPR 
invades  the  jurisdiction  of  state 
conservation  agencies.  ^>ecifically, 
State  agencies  would  not  grant 
authorization  for  second  wells  unless 
the  proration  unit  otherwise  could  not 
be  drained  effectively  and  efficienUy. 
(Sonat  Exploration  dompany  Comments 
at  3).  Further,  producers  cannot  ignore 
their  investments  in  old  wells  and  will 


■«  TBI  P.2d  768  (D.C  Or.  1SS5).  The  court  toond 
that  sach  proyaaM  ware  flawed  to  the  extent  that 
they  aUowad  InMportatian  of  diroct  tale  gat  to 
fuel-twitchaUe  end-users  without  requiring 
pipelines  to  faimith  the  tame  service  to  local 
diatributkm  oompaniet  and  captive  customers  on 
the  same  leima.  The  "SMP"  program,  according  to 
the  ooivt  ■houU  die  a  oaturml  daath  on  October  91, 
1086,  and  not  be  ranawed.  Maryland  People's 
CounciL  788  FJd  4Sa  No*.  65-1029  nd  86-1088 
(D.C  dr.  Aug.  8,1885). 


/  Vet. 
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leek  to  mayimi*^  the  total  production  of 
their  reserves  (Pennzoil  Company,  et  aJ^ 
comments  at  3).  Finally,  all  comiBeBters 
agreed  that  the  factual  circumstances  in 
whiich  the  NOPR  would  apply  are  ran. 

The  Commission  agrees  with  the 
comments  it  received  and  believes  the 
NOPR  is  unnecessary  at  this  time. 
Present  juristfictional  agency 
procedures,  actual  production  practices, 
and  negotiated  contract  terms  are 
edeqaete  to  prevent  the  problem 
asMoned  fat  the  NCMft  Accordingly,  the 
NOPR  in  Docket  No.  RM8O-12-O0O  is 
withdrawn  and  the  docket  is  terminated. 


For  tfie  reason*  stated  above,  the 
foOowing  dockets  are  terminated. 
Dodwt  Nm.  n4^»-2r-tm.  rm-tv-tb-sz, 

RMaO-l>«K  RMU-SlKn^  RMM-^S-OBS. 

RMn-«Maa  MiMB-M-eoai  RMB^-oaa 
RMaa  s  aBO.BM»-iy-«»  WMm  n  see. 
^"•"'  vf  Tim  mirt  *■  iwsi  nusi  n  oao. 
RMaa-aa-osft  bmw  4e  ooo,  m»tr7-aaa, 

RM84-13-aaQ,  and  BMM-17-4N0L 
Byth«( 


Secretary. 
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r?  Peace  Corps. 
ACTION:  Proposed  rule. 


;  Notice  i»  hereby  given  that 
the  Director  of  die  Peace  Corp*  preposes 
to  naend  CheTrter  ID  offntle  22,  Co^  of 
FedsFBl  Regoicifions,  wtt  a  new  Put 
309,  which  provides  for  use  at 
administrative  offset  for  Ae  ce&eetton  of 
monies  or  ptoperty  owed  the  Agency  in 
every  instance  in  which  cerileetton  is 
feasible  and  not  prohibited  by  law.  The 
proposed  regdation  eetabHshee  internal 
policy  and  procedares  to  meet  the 
requirements  of  the  Debt  Cdlection  Act 
ofl98Z. 

DATBK  Comments  must  be  submitted  on 
or  before,  Pebraary  9, 1967. 
MXMEMES:  Comments  should  be 
submitted  to  and  are  available  for 
examination  from  8:30  a.m.  to  5:00  p.m.. 
Monday  through  Friday,  except 
holidays,  at  the  Peace  Corps,  806 
Comiecticut  Avenue  NW.,  Washington. 
DC,  in  Room  1207,  Office  of  the  General 
Counsel. 

RW  nrnmai  mfqiimatkm  comtaci: 
Marty  Mueller.  Director.  Office  of 
Financial  Management  202-254-7960. 


Execnlfve  Order  12291 

The  Peace  Corps  has  detennined  that 
the  proposed  rule  is  not  a  major  rule 
because  it  is  not  likely  to  result  in  an 
annual  effect  on  the  economy  of  $100 
miUtonori 


( RenwIieB  Act 

This  proposed  rule  imposes  no 
obligatory  informati'on  on  the  public. 

Ragiilatoiy  Fleidfaility  Ad  of  MM 

The  Director  certifies  that  this  role,  if 
adi^ted.  will  set  heve  a  significant 
economic  impeet  en  a  snbstantial 
number  of  smaQ  entities. 

Reasons  for  this  Proposed  Rule 

The  proposed  nde  is  necessary  to 
impweient  the  letfuiiements  set  forth  in 
the  Debt  Collection  Act  of  1982. 

List  of  Subjects  fai  22  CFR  Part  308 

Credit  DebU. 

Proposed  Rule 

The  Peace  Cotp^hantby  pnpo—a  to 
add  a  Part  aee  to  22  CFR  Chapter  IB  to 
read  as  fbUewR 

PART309^-COLLECTIOM  OF  CLAIMS 
BY  AOMINISTRATIVE  OFFSET 

Sec. 

30BJ  Psrpose. 

309.2  Policy. 

309.3  DcfiMtiona. 

308.4  Feasibility  of  ofheL 

309.5  Required  notificatifm. 

309.6  Exceptions  to  collection  by  oCTseL 

309.7  Administrative  review. 
3II&S  HJaariag. 

30119    AchnfciistFativa  offset  froeedmw. 
309.ie    PracadMBs  for  nwpieiHng  eflset  by 


300.U    PraceduKS  for  proceasing  requests 
br  ofEset  bam  aoetlier  agency. 

309.12    AccouBtiiig  for  monies  collected  by 
either  Pteace  Corps  or  another  creditor 
agency. 

Anthortty:  31  U.S.C.  3701-3719:  Pub.  L.  97- 
385.  98  Stat  1749. 


§309.1    Pu 

lUs  part  sets  forth  the  poiky  mad 
prooedues  for  collecting  damu  of  die 
Peace  Corps  and  other  U.S.  Goverranent 
Agencies  by  administrative  offset  This 
regnlation  aieets  the  requirements  of  the 
Debt  Collection  Act  of  1982  Pub.  L.  97- 
365. 96  Stat  1748,  as  amended  by  Pub.  L 
98-167,  97  Stat.  IIM  and  is  consistent 
with  the  Federal  Claims  Collections 
Standards  issued  jointly  by  the 
Department  of  Justice  and  the  General 
Accoiuiting  Office. 

9309.2    PoHcy. 

The  policy  (rf  the  Peace  Ccnps  is  to  use 
administrative  offset  for  the  coUecti<m  of 


monies  or  property  owed  the  Agency  in 
every  instance  in  which  sodi  collection 
is  deemed  feasible  and  not  otherwise 
prohibited  Whether  coUectiaai  by 
administrative  of&st  is  faaaUe  wiD  be 
determined  on  a  case-by-case  basis.  The 
Peace  Corps,  in  making  the 
determination,  will  consider  not  only 
whether  administrative  ofiEKt  can  be 
accomplished  practically  and  legally, 
but  whether  it  is  best  suited  to  further 
and  protect  all  of  the  government's 
interests.  In  appropriate  drciunstances. 
the  Peace  Corps  wifl  consider  the 
debtor's  financial  condition.  It  is  not 
required  to  use  offset  in  every  case  in 
whidi  there  is  an  available  sewce  of 
fimds.  The  Peace  Corps  will  also 
consider  whether  offset  would  tend  to 
aobstnitially  interfere  with  or  defeat  the 
purposes  of  the  legislation  authorizing 
the  payments  against  which  offset  is 
contem|riated. 


(a)  "Administrative  offset"  means 
withholding  money  pajwble  by  the 
United  States  Govmmient  te  a  person 
to  satisfy  a  driit  the  person  owes  the 
Gevemment 

(b)  "^ffioig  office"  neaw  a  Peace 
Corps  uiguuizational  unit  which 
performs  the  issuance,  control,  foifow- 
up,  and  settlement  of  billings  for  claims 
or  debts. 

(c)  "Claim"  means  an  amount  of 
money  or  property  ««^ch  has  been 
determined  by  an  appropriate  agency 
(rfficial  to  be  owed  to  the  United  States 
from  any  person,  organization,  or  entity, 
except  another  Federal  agency. 

(d)  "Creditor  agency"  means  the 
agency  to  which  a  debt  is  owed. 

(e)  "Debt"  means  a  claim  which  haa 
not  been  paid  by  the  date  specified  in 
the  agency's  initial  written  notification 
or  applicable  contract  agreement 

(f)  "Di^iosable  pay"  means  that  part 
of  current  basic  pay.  ^lecial  pay. 
incentive  pay,  retired  pay,  retainer  pay. 
or  other  authorized  pay  remaining  after 
the  deduction  (^  any  amount  required  t^ 
law  to  be  withheld. 

(g)  "Paying  agency"  means  the  agency 
employing  an  imlivhinal  and  authorizing 
the  payment  of  his  or  her  current  pay. 

(h)  "PayroUing  office"  means  an  office 
that  prepares  and  processes  payroll 
transactions  and  aathorizes  and 
requeste  the  issuance  of  payroll  checks. 

§309.4    Feaaibittty  o(  off  sat 

The  billing  office  will  determine  the 
feasibility  of  collection  by 
administrative  offiiet  cm  a  case-by-case 
basis  tor  each  claim  ^teblished.  Billing 
officials  Mdll  consider  the  following 
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issues  in  making  a  determination  to 
collect  a  claim  by  administrative  offset: 

(a)  Can  administrative  offset  be 
accomplished? 

(b)  Is  administrative  offset  practical 
and  legal? 

(c)  Does  administrative  offset  best 
serve  and  protect  the  interest  of  the  U.S. 
Government? 

(d)  Is  administrative  offset 
appropriate  given  the  debtor's  ffnancial 
condition? 

§MU    RSQHlrad  nuUficalion. 

(a)  Whenever  possible,  the  billing 
office  will  seek  written  consent  from  the 
debtor  to  initiate  immediate  collection 
before  starting  the  formal  notification 
process. 

(b)  In  cases  where  written  agreement 
for  collection  cannot  be  obtained  &t>m 
the  debtor,  the  fonnal  notification 
process  will  be  followed.  Prior  to 
collecting  a  claim  by  administrative 
offset,  the  billing  office  will  provide  the 
debtor  with  a  written  notice  by  certified 
or  registered  mail  with  return  receipt 
requested.  This  notice  will  include: 

(1)  The  natiue  and  amount  of  the  debt. 

(2)  The  Agency's  intention  to  collect 
the  debt  by  administrative  offset  on  or 
after  a  specified  date  not  less  than  30 
days  after  the  date  of  delivery  of  the 
notice. 

(3)  Applicable  charges  for  interest 
penalties,  and  administrative  costs 
associated  with  the  collection  action, 

(4)  The  right  of  the  debtor  to  receive  a 
copy  of  the  record  pertaining  to  the  debt, 

(5)  The  right  of  the  debtor  to  request  a 
review  of  the  determination  of 
indebtedness  and,  in  the  circumstances 
specified  in  S  309.7  below,  to  request  an 
oral  hearing  fit>m  the  billing  office, 

(6)  The  right  of  die  debtor  to  enter  into 
a  written  agreement  with  the  Agency  to 
repay  the  debt  in  some  other  way,  and 

(7)  The  right  of  the  debtor  to  request 
waiver  of  collection  of  a  claim  for 
erroneous  overpayment  of  pay  or 
allowances. 

(c)  Claims  for  payment  of  travel 
advances  and  employee  training 
expenses  require  30  days  notification 
prior  to  administrative  offset  as 
described  in  9  309.5(b).  Because  no  oral 
hearing  is  required,  notice  of  the  right  to 
a  hearing  need  not  be  included  in  the 
notification. 

(d)  Administrative  offset  may  be 
effected  prior  to  completing  the  above 
actions  in  those  cases  where: 

(1)  Failure  to  take  the  offset  would 
jeopardize  tiie  Agency's  ability  to  collect 
the  debt,  and 

(2)  The  time  before  the  payment  is  to 
be  made  does  not  reasonably  permit  the 
completion  of  those  actions. 


(e)  Such  prior  offset  must  be 
immediately  followed  by  the  completion 
of  those  actions  required. 

(f)  Amounts  recovered  by  offset  but 
later  found  not  to  be  owed  the  U.S. 
Government  will  be  promptly  refunded. 

S309.S    Excepltona  to  eotoction  by  o«fMt 

Administrative  offset  under  this  Part 
may  not  be  initiated  against: 

(a)  Debts  owed  by  any  State  or  local 
Government. 

(b)  Debts  where  more  than  10  years 
have  elapsed  since  the  Government's 
right  to  collect  first  accrued,  unless  facts 
material  to  the  governments  rights  to 
collect  were  not  known  and  could  not 
reasonably  have  been  known  by 
responsible  officials. 

(c)  Claims  with  respect  to  which 
another  statute  specifically  provides  for 
or  prohibits  the  use  of  administrative 
offset  to  collect  the  type  of  claim 
involved. 

9  309.7    AdntMstraMve  review. 

(a)  Before  initiating  offset  against  a 
Peace  Corps  employee's  salary,  the 
Peace  Corps  shall  attempt  the  collection 
procedure  specified  in  4  CFR  Parts  101- 
104.  If  the  debtor  does  not  respond  to  the 
written  notification  of  intends!  offset 
described  in  f  300.5  by  the  proposed 
effective  date,  the  billing  office  will 
initiate  offset.  Collection  by  offset  fit)m 
individuals  receiving  pay  or 
compensation  will  be  made  over  a 
period  not  greater  than  the  period  during 
which  such  pay  or  compensation  is  to  be 
received. 

(b)  ff  the  debtor  requests  a  repayment 
agreement  in  place  of  offset,  the  billing 
office  has  discretion  and  should  use 
sound  judgment  to  determine  whether  to 
accept  a  repayment  agreement  in  place 
of  offset  If  the  debt  is  delinquent  and 
the  debtor  has  not  disputed  its  existence 
or  amount,  the  billing  office  should  not 
accept  a  repayment  agreement  in  place 
of  offset  unless  the  debtor  is  able  to 
establish  that  offset  would  cause  imdue 
financial  hardship  or  be  unjust. 

(c)  If  the  debtor  disputes  a  debt,  the 
billing  office  will  provide  a  copy  of  the 
record  and  advise  the  debtor  to  furnish 
available  evidence  to  support  his  or  her 
position.  Upon  receipt  of  the  evidence, 
the  billing  office  will  review  the  written 
record  of  the  indebtedness  and  inform 
the  debtor  of  its  findings. 

9  309  J    HMfing. 

A  debtor  will  be  provided  a 
reasonable  opportunity  for  an  oral 
hearing  when: 

(a)(1)  By  statute  consideration  must 
be  given  to  a  request  to  waive  the 
indebtedness; 


(2)  The  debtor  requests  waiver  of  the 
indebtedness;  and 

(3)  The  waiver  determination  rests  on 
an  issue  of  credibiUty  or  veracity  on 

(b)  The  debtor  requests 
reconsideration  and  the  Peace  Corps 
determines  that  the  question  of 
indebtedness  cannot  be  resolved  by 
reviewing  the  dociunentary  evidence. 
In  cases  where  an  oral  hearing  is 
provided  to  the  debtor,  the  billing  office 
will  conduct  the  hearing,  and  provide 
the  debtor  with  a  written  decision. 

9309.9    AclmlnMnrttv*  offset  proceduTM. 

(a)  Travel  advance.  The  billing  office 
will  deduct  outstanding  advances 
provided  to  Peace  Corps  travelers  from 
other  amounts  owed  the  traveler  by  the 
agency  whenever  such  a  case  exists. 
Monies  owed  by  an  employee  or  other 
person  for  outstanding  travel  advances 
which  cannot  be  deducted  from  other 
travel  amounts  due  that  individual  will 
be  collected  through  salary  offset 
whenever  possible,  subject  to  the 
advance  notice  requirements  described 
in  9  309.5. 

(b)  Salary.  The  billing  office  will 
instruct  the  proper  payrolUng  office  ki' 
writing  to  deduct  an  amount  not  to 
exceed  fifteen  (15)  percent  of  the 
disposable  pay  of  an  employee  for  an 
official  pay  period.  Normally,  debts 
should  be  collected  in  one  lump-sum 
payment  However,  if  the  employee  is 
financially  unable  to  pay  in  one  lump- 
sum or  the  amount  of  the  debt  exceeds 
fifteen  percent  of  the  disposable  pay  for 
a  pay  period,  offset  will  be  made  in 
installments  according  to  the  size  of  the 
debt  and  over  a  period  not  greater  than 
the  anticipated  tour  of  duty  or 
employment  (unless  the  employee  has 
agreed  in  writing  to  the  deduction  of  a 
greater  amount).  The  payrolling  office 
will  be  requested  to  execute  the  offset 
effective  the  next  possible  pay  period.  In 
cases  where  more  than  one  payroll 
deduction  is  to  occur,  the  payrolling 
office  will  continue  offset  each  pay 
period  until  the  full  amount  of  offset  is 
achieved.  As  soon  as  the  payrolling 
office  has  verified  the  total  offset,  they 
will  forward  written  confirmation  to  the 
billing  office  to  ensure  that  the  proper 
fiscal  coding  to  credit  the  debt  by  offset 
is  entered  into  the  accounting  system. 

(c)  Final  check.  The  billing  office  will 
inform  the  payrolling  office  of  any 
outstanding  debts  owed  by  an  employee 
terminating  duty.  The  payrolling  office 
will  be  requested  to  make  arrangements 
to  offset  the  amount  owed  to  the  U.S. 
Government  from  subsequent  payments 
of  any  nature  due  the  employee,  such  as 
final  salary  payment  lump-sum  leave, 
etc  The  same  offset  action  will  take 
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place  to  recover  amounts  of 
indebtedness  from  employees  who  have 
separated  from  the  Agency  but  have  not 
yet  been  issued  final  check  payment 

(d)  Volunteer  allowance.  TYie 
Volunteer  Support  Services  staff  of  the 
Accounting  Division,  M/FM  will  deduct 
through  administrative  o%et  amounts 
owed  the  U.S.  Government  by 
Volunteers  and  Trainees  from  the 
readjustment  allowance  account 
whenever  possible. 

(1)  Overseas  posts  will  obtain  written 
consent  iroxa  Volunteers  or  Trainees 
who  are  indebted  to  the  Agency  upon 
close  of  service  or  termination,  to  deduct 
amounts  owed  from  their  readjustment 
allowance.  Posts  will  immediately 
submit  the  written  consent  to  the 
Volunteer  Support  Services  staff  to 
initiate  offset 

(2)  In  cases  where  prior  written 
consent  fxora  indebted  Volunteers  or 
Trainees  cannot  be  obtained  in  advance 
of  their  departure,  overseas  posts  will 
immediately  report  the  documented 
debts  to  the  Volunteer  Support  Services 
staff.  The  Volunteer  Support  Services 
staff  may  then  initiate  offset  against  the 
readjustment  allowance.  Prior  to  offset 
action,  the  Volunteer  Support  Services 
staff  will  notify  the  indebted  Volunteers 
or  Trainees  and  inform  them  of  their 
rights  as  required  in  |  309.5. 

Volunteer  and  Trainee  debt  collection 
data  will  be  entered  into  the  Agency 
accounting  system  by  the  Volunteer 
Support  Services  staff. 

(e)  Contract.  The  contracting  official 
will  make  an  appropriate  offset  against 
a  contract  payment  to  a  contractor  who 
is  indebted  to  the  Agency  and  from 
whom  contractor  invoices  have  been 
received.  The  offset  action,  explanation, 
and  follow-up  will  be  performed  in 
accordance  with  48  CFR  Part  32,  subpart 
32.6  on  "Contract  Debts"  of  the  Federal 
Acquisition  Regulation. 

(f)  Civil  or  Foreign  Service 
Retirement.  The  billing  office  may 
request  the  Director  of  the  Accounting 
Division,  M/FM  to  approve  a  request  for 
collection  by  offset  against  the  Civil 
Service  Retirement  and  Disability  Fund, 
the  Foreign  Service  Retirement  Fund,  or 
any  other  Federal  Retirement  fimd  in 
installments  determined  to  be 
reasonable  using  the  standards  specified 
in  9  309.9  (b)  and  (c).  Requests  approved 
by  the  Director  of  Accounting  will  be 
submitted  to  the  U.S.  Office  of  Personnel 
Management  (OPM)  or  the  U.S. 
Department  of  State.  The  requests  for 
administrative  offset  will  certify  in 
writing  the  following: 

(1)  The  debtor  owes  the  United  States 
a  debt  and  the  amount  of  the  debt; 


(2)  The  Peace  Corps  has  complied 
with  applicable  regulations  and 
procedures; 

(3)  Peace  Corps  has  followed  the 
requirements  of  the  Standards  for 
collection  by  administrative  offset  as 
described  in  this  Part  309. 

(g)  Requesto  to  the  Office  of  Personnel 
Management  or  Department  of  State 
should  be  made  as  soon  as  possible  to 
enable  those  Agencies  to  identify  and 
"flag"  the  debtor's  account  in 
anticipation  of  the  debtor's  eligibilify  or 
request  to  receive  payments  fr^am  the 
Retirement  funds.  U  a  year  has  elapsed 
since  the  original  offset  request  was 
made,  the  debtor  is  permitted  to  offer  a 
satisfactory  repayment  plan  in  place  of 
offset  upon  establishing  difficult 
circumstances.  In  cases  where  the 
billing  office  received  payment  for  part 
or  all  of  the  debt  by  other  means  before 
deductions  irom  the  retirement  fund 
occur,  the  billing  office  %vill  immediately 
notify  the  Office  of  Personnel 
Management  Department  of  State  or 
other  pension  fund  to  modify  or 
terminate  the  request  for  offset 

9309.10    Procedures  for  requesting  Offset 
by  anotner  agency. 

The  following  procedtu«s  will  be  used 
when  a  separated  employee  now 
employed  by  another  federal  agency 
owes  a  debt  for  which  no  provision  for 
collection  has  been  made. 

(a)  The  billing  office  will  complete 
and  certify  a  debt  claim  to  request 
collection  by  salary  offset  The 
certification  will  provide  the  following 
information  to  the  employee's  paying 
agency: 

(1)  "The  amount  and  basis  of  the  debt 
owed  by  the  separated  employee,  the 
date  on  which  payment  is  due.  the  date 
Peace  Corps'  right  to  collect  the  debt 
first  accrued  (the  date  the  debt  actually 
accrued),  and  that  the  Peace  Corps' 
regulations  on  collection  by  salary  offset 
have  been  approved  by  the  Office  of 
Personnel  Management 

(2)  Using  the  standard  specified  in 
9  309.9.  the  number  and  amount  of 
installments  to  be  collected  if  the 
collection  must  be  made  in  installments. 
If  a  starting  date  of  the  first  installment 
must  be  other  than  the  next  officially 
established  pay  period,  the  required 
effective  date  must  be  provided. 

(3)  The  dates  and  actions  previously 
taken  to  collect  the  debt  unless  the 
separated  employee  has  agreed  to  the 
salary  offset  in  writing  or  signed  a 
statement  acknowled^ng  receipt  of  the 
required  procedures.  The  writing  or 
statement  must  be  attached  to  the  debt 
claim  form  sent  to  the  paying  agency. 

(b)  Hearings  (see  9  309.8)  may  consist 
of  informal  conferences  before  a  hearing 


official  in  which  the  separated  employee 
and  the  appropriate  Peace  Corps  official 
will  be  given  full  opportunity  to  present 
evidence,  witnesses,  and  argument  The 
separated  employee  may  represent  him 
or  herself  or  be  represented  by  an 
individual  of  his  or  her  choice.  Peace 
Corps  will  provide  for  a  summary  record 
of  the  hearing. 

(c)  In  cases  where  a  separated 
employee  transfers  from  one  paying 
agency  to  another  before  the  debt  is 
collected  in  full,  notification  will  be 
made  to  the  Peace  Corps  billing  office 
by  the  paying  agency  from  ivfaich  the 
employee  separates.  It  is  the 
responsibility  of  the  Peace  Corps  billing 
office  to  review  the  status  of  the  debt  to 
ensure  collection  is  resumed  by  the  new 
paying  agency. 

9309.11    Procedures  for  precesekig 


The  following  procedures  will  be  used 
when  Peace  Corps  receives  a  request 
from  a  creditor  agency  to  collect  by 
offset  a  debt  owed  the  creditor  agency 
by  a  current  employee. 

(a)  The  Accounting  Division,  M/FM, 
will  review  the  completed  debt  claim 
form  submitted  by  the  creditor  agency. 

(1)  If  the  claim  form  is  incomplete,  the 
Accounting  Division  will  return  the 
request  with  a  notice  that  the  required 
information  as  Usted  in  9  309.10  is 
incomplete  and  a  completed  debt  claim 
form  must  be  furnished  before  collection 
action  can  be  taken. 

(2)  U  the  claim  form  is  complete  and 
required  information  supplied, 
deductions  will  be  scheduled  effective 
the  next  possible  pay  period.  The 
Payroll  Office  must  give  a  copy  of  the 
debt  claim  form,  to  ^e  debtor,  along 
with  a  notice  of  the  date  deductions 
have  been  requested  to  begin  if  different 
fix)m  the  date  stated  on  the  debt  claim 
form. 

(b)  The  Accounting  Division  is  not 
required  or  authorized  to  review  the 
merits  of  the  creditor  agency's 
determination  concerning  the  amount  or 
validity  of  the  debt  as  indicated  on  die 
debt  claim  form. 

(c)  U  an  employee  transfers  to  another 
paying  agency  before  the  debt  is 
collected  in  full,  the  Peace  Corps  Payroll 
Office  must  certify  the  total  collection 
made  on  the  debt.  One  copy  of  the 
certification  will  be  mailed  or  delivered 
to  the  employee,  and  another  copy 
furnished  to  the  creditor  agency  along 
with  notice  of  the  employee's  transfer. 
The  original  of  the  debt  claim  form  along 
with  a  copy  of  the  certification  of  the 
total  amount  which  has  been  collected, 
will  be  forwarded  to  the  Persoimel 
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Office  for  inclusion  in  the  employee's 
official  personnel  folder. 

(d)  If  the  employee  separates  from  the 
Federal  Service  before  the  debt  is 
collected  in  full,  the  certification  form 
indicating  total  collection  made  on  the 
debt,  accompanied  by  the  original  debt 
claim  form  and  notice  of  separation  mil 
be  returned  to  the  creditor  agency. 

(e)  When  a  debt  is  collected  in  full, 
the  Peace  Corps  Payroll  Office  will 
certify  the  total  collection  made  and 
send  a  copy  to  both  the  creditor  agency 
and  the  employee. 


9308.12    AecounOnglori 

by  eHtMr  Peace  Corps  oranottiar  CTMMor 


The  billing  office  of  the  paying  agency 
will  complete  a  Standard  Form  1081. 
"Voucher  and  Schedule  of  Withdrawals 
and  Credits",  or  similar  form,  to  credit 
the  appropriation  of  the  creditor  agency 
when  monies  are  collected.  A  copy  of 
the  fonn  will  be  sent  to  the  creditor 
agency  for  each  collection  made. 

Dated  December  1.  lfle& 
L4»M  MillOT  RupiM. 
Director. 
(FR  Doc.  86-27088  Filed  12-10-88;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATKM 

Coast  Guard 

33CFRPart67 

[CG01 1-86-02] 

Lines  Of  DamareaMon  for  OaaalflcaMon 
of  Stniduraa;  ElavafHh  CoMt  Quard 
Distrtet 

aqcncy:  Coast  Guard.  DOT. 

Acnow:  NoUce  of  proposed  rulemaking. 


:  The  Coast  Guard  proposes  to 
establish  Hnes  of  demarcation  for  the 
classiHcation  of  structures  in  the  waters 
of  the  Eleventh  Coast  Guard  District 
Classification  of  structures  is  currently 
determined  at  the  time  an  application 
for  a  permit  to  establish  and  operate 
lights  and  fog  signals  is  received.  The 
implementation  of  lines  of  demarcation 
will  establish  clearly  defined  boundaries 
for  classifying  structures. 
OATV:  Comments  must  be  submitted  on 
or  before  January  26, 1987. 
AOOfiESSiS:  Comments  should  be 
mailed  to  Commander  (oan).  Eleventh 
Coast  Guard  District.  400  Oceangate. 
Long  Beach,  CA  90822-5399.  The 
comments  and  other  materials 
referenced  in  this  notice  will  be 
available  for  inspection  and  copying  at 
the  Union  Bank  Building.  Room  415. 400 


Oceangate.  Long  Beach,  CA.  Normal 
office  hours  are  between  8:00  AJA.  and 
4KX)  P.M.,  Monday  through  Friday, 
except  holidays.  Comments  may  also  be 
hand  delivered  to  this  address. 

FOR  puhtmbi  iwroimATiow  contact: 
Mr.  Mike  Van  Houten.  Supervisory  Aids 
to  Navigation  Specialist  Eleventh  Coast 
Guard  District  at  (213)  590-2222. 

tUPPLCMCNTAIIY  INFOmUTKNC 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  data,  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice 
(CGDll-8ft-02)  and  the  specific  section 
to  which  their  comments  apply,  and  give 
reasons  for  each  comment 

The  Tegulati<ms  may  be  changed  in 
light  of  comments  received.  All 
comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  No  public  hearing  is 
planned,  but  one  may  be  held  if  written 
requests  for  a  hearing  are  received  and 
it  is  determined  that  the  opportunity  to 
make  oral  presentations  will  aid  the    ' 
rulemaking  process. 

Drafting  Information 

The  drafters  of  this  notice  are  Mr. 
Mike  Van  Houten.  Supervisory,  Aids  to 
Navigation  Specialist  Eleventh  Coast 
Guard  District  project  officer,  and 
Lieutenant  Commander  Arthur  E. 
Brooks,  project  attorney.  Eleventh  Coast 
Guard  District  Legal  Office. 

Discussion  of  Proposed  Regulations 

Hie  proposed  regulations  would 
simplify  the  procedure  for  classifying  oil 
platform  structures  in  the  Eleventh 
Coast  Guard  District.  Structures  located 
beyond  the  seaward  limit  of  the 
territorial  seas  or  within  a  half  nautical 
mile  of  Traffic  Separation  Scheme  (Los 
Angeles/Long  Beach)  will  be  classified 
as  type  "A"  structures.  The  traffic 
separation  scheme  is  depicted  on 
National  Ocean  Service  Charts  1874a 
18720, 18725, 18748.  and  18721. 
Structures  located  within  the  territorial 
seas  and  more  than  half  a  nautical  mile 
from  the  traffic  separation  scheme  will 
be  classified  as  either  type  "B"  or  "C" 
structures.  Only  five  of  the  existing 
structures  would  be  affected  by  this 
change  in  the  regulations.  The  structures 
that  would  be  ejected  by  the  change  in 
the  regulations  will  be  allowed  five 
years  from  the  effective  date  of  the 
change  to  comply  with  the  revised 
requirements  for  lighting  and  fog  signals 
on  the  structures. 


and  Certificatioa 


Economic 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  non-significant  under 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034: 
February  26, 1979).  The  economic  impact 
of  this  proposal  is  expected  to  be  so 
minimal  that  a  full  regulatory  evaluation 
is  unnecessary.  Only  five  structures  will 
be  affected  and  the  costs  of  comphance 
will  not  be  significant  Because  the 
impact  of  this  proposal  is  expected  to  be 
minimal,  the  Coast  Guard  certifies  that 
if  adopted,  it  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
business  entities. 

List  of  Subjects  bi  S3  CFR  Part  67 

Continental  Shelf,  Navigation  (Water), 
reporting  and  recordkeeping 
requirements. 

Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  67 
of  TiUe  33.  Code  of  Federal  Regulations 
as  follows: 

PART  67— (AMENDED] 

1.  The  authority  citation  for  Part  67 
continues  to  read  as  follows: 

Authority:  Sees.  63.  85,  92.  633.  63  StaL  SOD, 
503.  545.  sec.  4.  67  Stat  462.  sec  6(b)(1).  80 
Stat.  938: 14  U.S.C.  83.  85.  92.  633,  43  U.S.C 
1333.  49  U.S.C.  1655(b),  1657  [ef.  49  CFR 
1.4(aM2),  (f).  (g).  unless  otherwise  noted. 

2.  Section  67.50-35  is  revised  to  read 
as  follows: 

987.50-35    Eleventh  Coast  Guard  District 

(a)  Description.  See  3.55-1  of  this 
chapter. 

(b)  Line  of  demarcation.  The  line  of 
demarcation  described  in  this  section  is 
for  administrative  purposes  to 
distinguish  between  the  areas  in  which 
structures  shall  be  subject  to  Class  "A". 
"B",  or  "C"  requirements.  The  line 
delimits  the  areas  to  seaward  of  which 
Class  "A"  requirements  are  imposed. 

(1)  The  line  of  demarcation  within  the 
jurisdiction  of  the  District  Commander  is 
defined  as  follows: 

(i)  Commencing  at  a  point  at  latitude 
34*57'  N..  longitude  120*44'  W..  thence 
southward  along  the  seaward  limit  of 
the  territorial  sea  to: 

(ii)  A  point  at  latitude  32*32'  N., 
liril'  W. 

(c)  Structures  located  within  a  half 
nautical  mile  of  Traffic  Separation 
Scheme  Los  Angeles/Long  Beach  will 
also  be  subject  to  class  "A" 
requirements.  The  traffic  separation 
scheme  is  depicted  on  National  Ocean 
Service  Charts  18740. 1872a  18725, 
18746,  and  18721. 
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Dated  November  3a  1986. 
A.  Bruce  B«raii. 

Rear  Admiral.  U.S.  Coaat  Guard  Commander, 

Eleventh  Coaat  Guard  District 

(FR  Doc.  86-27860  Filed  12-10-86: 8:45  am] 

SHJLMO  COOC  4t1»-14-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart60 
[AI>-Fin.-S104-8] 

Ravlaw  of  Standards  of  Parfonnanca 
for  Naw  Stationary  Sourcaa;  Primary 
Aluminum  Reduction  Planta 

aocncy:  Environmental  Protection 

Agency  (EPA). 

action:  Review  of  standards. 


:  Under  Section  111  of  the 
Clean  Air  Act  EPA  is  required  to  review 
standards  of  performance  for  new. 
modified,  or  reconstructed  stationary 
sources  every  4  years.  A  review  of  the 
existing  standards  of  performance  for 
primary  aluminum  reduction  plants  (40 
CFR  6a  Subpart  S)  has  been  completed. 
The  review  indicates  that  no  revision  to 
the  standard  is  necessary  at  this  time. 
AODRCSSES:  Document  The  document 
summarizing  information  gathered 
during  the  review  may  be  obtained  by 
written  request  to  the  EPA  Library  (MD- 
35).  Research  Triangle  Park,  North 
Carolina  27711,  or  by  telephone  at  (919) 
541-2777.  Please  refer  to  "Review  of 
New  Source  Performance  Standards  for 
Primary  Aluminum  Reduction  Plants" 
IEPA-450/3-86-0101. 

Docket  A  docket  number  A-66-07. 
containing  information  considered  by 
EPA  during  the  review,  is  available  for 
public  inspection  between  8.-00  a.m.  and 
4:00  p.m.,  Monday  through  Friday,  at 
EPAs  Central  Docket  Section  (A-130), 
West  Tower  Lobby,  Gallery  1, 401 M 
Street.  SW..  Washington.  DC  20460.  A 
reasonable  fee  may  be  charged  for 
copying. 

Fon  ninTNEii  wifowmatioii  coirr act: 

For  further  information  and  official 
interpretations  of  compliance 
requirements  and  reporting  aspects  of 
the  standards,  contact  the  appropriate 
regional.  State,  or  local  office  contact  as 
listed  in  40  CFR  60.4.  For  further 
information  concerning  the  technical 
aspects  of  the  standards,  contact  Mr. 
William  H.  Maxwell  Industrial  Studies 
Branch,  Emission  Standards  and 
Engineering  Division  (MD-13),  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711,  telephone  (919)  541-5595.  For 
further  information  concerning  the 


policy  aspects  of  the  standards,  contact 
Ms.  Debbie  W.  Stackhouse,  Standards 
Development  Branch,  Emission 
Standards  and  Engineering  Division 
(MD-13).  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park.  North 
Carolina  27711,  telephone  (919)  541- 
5578. 

SUPPLEMENTARY  INFOmiATION: 

L  Background 

Under  section  111  of  the  Clean  Air 
Act,  the  new  source  performance 
standards  (NSPS)  for  primary  aluminum 
reduction  plants  were  proposed  on 
October  23. 1974  (39  FR  37730),  and 
promulgated  on  January  2a  1976  (41  FR 
3826).  'The  standards  limit  total  fluoride 
(TF)  emissions  from  new,  modified,  or 
reconstructed  potroom  groups  and 
anode  bake  plants  to:  1.0  kilogram  per 
megagram  (kg/Mg)  (2.0  pounds  per  ton 
(lb/ton)]  of  aluminum  produced  for 
potroom  groups  at  Soderberg  plants,  0.95 
kg/Mg  (1.9  lb/ton)  of  aluminum 
produced  for  potroom  groups  at  prebake 
plants,  and  0.05  kg/Mg  (0.1  lb/ton)  of 
aluminum  equivalent  for  anode  bake 
plants.  Compliance  with  these  limits 
would  have  been  determined  through 
performance  tests  at  the  time  of  start-up 
and  at  such  later  time  as  required  by  the 
Administrator. 

The  standards  also  limit  visible 
emissions  to  less  than  10  percent 
opacity  from  any  potroom  group  and 
less  than  20  percent  opacity  from  any 
anode  bake  plant 

Following  promulgation  of  the  NSPS, 
petitions  for  review  were  filed  by  four 
U.S.  aluminum  companies.  These 
companies  alleged  that  modem  well- 
controUed  facilities  could  not 
consistently  comply  with  the  NSPS.  In 
response  to  these  petitions,  the  Agency 
conducted  additional  testing  to  provide 
data  on  the  achievability  of  the  NSPS 
over  time.  These  data  subsequently 
were  the  basis  for  amending  the 
standards. 

Amendments  to  the  NSPS  were 
proposed  on  September  19, 1978  (43  FR 
42186),  and  promulgated  on  June  30, 1980 
(45  FR  44202).  The  main  purpose  of  the 
amendments  was  to  add  the 
requirement  that  performance  tests  be 
conducted  monthly  and  to  add  never-to- 
be-exceeded  limits  for  TF  emissions 
fixim  potroom  groups.  Under  the  ctirrent 
NSPS,  if  the  owner  or  operator  can 
demonstrate  that  proper  control 
equipment  and  exemplary  operation  and 
maintenance  are  used,  then  TF 
emissions  from  a  potroom  group  may 
exceed  the  levels  set  by  the  original 
standard.  However,  under  no 
circumstances  are  TF  emissions  fitnn 
potroom  groups  allowed  to  exceed  1.3 
kg/Mg  (2.6  lb/ton)  for  Soderberg  plants 


and  1.25  kg/Mg  (2.5  lb/ton)  for  prebake 
plants. 

Alternatives  to  the  requirement  for 
monthly  performance  tests  of  the  anode 
bake  plant  or  the  primary  control 
systems  for  the  potroom  groups  may  be 
permitted,  if  the  owner  or  operator  can 
show  that  emissions  have  low 
variability  during  day-to-day  operations. 
On  this  basis,  the  monthly  test 
requirement  has  been  waived,  in  favor 
of  annual  testing,  for  the  primary 
potroom  groups  and  anode  bake  furnace 
control  systems  at  the  three  plants  with 
prebake  potlines  subject  to  the  NSPS. 

Section  111(b)(1)  of  the  Act  (as 
amended)  requires  review  of  the  NSPS 
at  least  every  4  years  and,  if 
appropriate,  revision  of  the  standards. 
The  principal  purpose  of  such  review 
and  appropriate  revisions  is  to  ensure 
that  the  standards  reflect  a  current 
assessment  of  best  demonstrated 
technology  [BUT). 

In  1985,  EPA  began  the  first  review  of 
the  primary  aluminum  reduction  plant 
NSPS.  During  this  review,  EPA  regional 
offices,  State  agencies,  and  industrial 
organizations  were  contacted  to 
determine  the  number,  type,  and 
location  of  new,  modified,  and 
reconstructed  facilities  subject  to  the 
NSPS.  Available  NSPS  compliance  test 
data  were  requested,  and  the  opinions 
of  control  agency  and  industry 
personnel  were  solicited  on  all  facets  of 
the  NSPS.  In  addition,  four  plants  were 
visited  to  obtain  information  on  the 
procedures  and  practices  used  to 
minimize  potroom  secondary  TF 
emissions,  on  the  long-term  performance 
of  the  TF  capture  and  control  equipment 
and  on  their  maintenance  requirements. 

Discussions  with  EPA  offices.  State 
agencies,  and  plant  personnel  revealed 
no  problems  in  achieving  the  NSPS 
limits.  One  plant  contact  commented 
that  the  monthly  test  requirements  for 
secondary  emissions  monitoring  are 
excessive.  The  EPA  evaluated  the 
secondary  emissions  monitoring 
requirements  and  concluded  that  any 
reduction  in  these  requirements  would 
have  to  be  evaluated  on  a  plant  specific 
basis  because  of  the  large  variability  in 
TF  emissions  and  work  practices.  The 
same  plant  contact  also  suggested  that 
the  number  of  secondary  emissions 
monitors  required  by  the  NSPS  has  not 
been  interpreted  consistently.  The 
correct  interpretation  is  one  secondary 
emissions  monitor  is  required  for  each 
potroom  group  afiected  by  the  NSPS. 

Based  on  the  data  and  information 
obtained  during  this  review,  an 
information  document  was  prepared 
that  Bimimarizes  the  current  status  of 
the  primary  aluminum  industry  and 
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industry  compliance  with  th«  NSPS.  A 
summary  of  the  findings  of  the  review 
foUowrs. 

ILFlncBngB 

A  Affected  Facilities  and  Projected 
New  Facilities 

Ten  U.S.  plants  have  closed  in  the  last 
5  years  (1981-1985],  at  least  six  of  them 
permanently,  and  most  of  the  remainder 
are  operating  at  reduced  capacity.  In 
December  1985,  the  domestic  primary 
aluminum  industry  operated  at  66 
percent  of  capacity.  In  addition,  more 
plants  in  the  U.S.  may  be  shut  down  due 
to  unfavorable  energy  and  labor  rates  as 
compared  to  those  in  the  rest  of  the 
world. 

Five  new  potlines  and  eight  new 
anode  bake  furnaces  have  been  placed 
in  service  since  proposal  of  the  NSPS. 
However,  no  potline  or  bake  furnace  has 
come  on-line  in  the  U.S.  in  the  last  3 
years  (1984-1986).  Forecasts  indicate 
that  no  new,  modifled,  or  reconstructed 
primary  aluminum  facilities  will  be 
constructed  in  the  next  5  to  10  years. 

B.  Emission  Control  Technology 

The  standards  limit  emissions  of  TF 
from  primary  aluminum  reduction 
potlines  and  anode  bake  furnaces.  No 
significant  changes  have  occurred  in  the 
add-on  control  devices  defined  as  BDT 
for  these  sources.  For  potroom  groups, 
they  are  either  wet  scrubbers  followed 
by  wet  electrostatic  precipitators  or  dry 
scrubbers.  For  anode  bake  plants,  they 
are  either  dry  or  wet  scrubbers.  All 
plants  with  potroom  groups  or  anode 
bake  plants  subject  to  the  NSPS  have 
elected  to  use  dry  scrubbers  for  TF 
control  and  all  have  demonstrated  the 
capability  to  comply  with  the  NSPS.  A 
primary  consideration  is  that  dry 
scrubbers  can  provide  a  high  level  of  TF 
control  and  also  recover  TF  for  reuse. 

Some  changes  have  occurred  in  the 
design  and  operation  of  primary 
aluminum  reduction  pots  in  the  last 
decade.  These  changes  were  stimulated 
by  the  need  for  higher  aluminum 
production  e^iciencies  and  a  higher, 
more  consistent  capture  efficiency. 
Many  modem  pots  use  lower  bath 
ratios,  have  multiple  point  feeders  and 
crust  breakers,  utilize  computers  to 
control  pot  operations,  and  use 
improved  material  handling  methods. 
The  above  improvements,  in 
combination  with  improved  work 
practices  and  better  maintenance,  have 
reduced  the  frequency,  magnitude,  and 
duration  of  hood  openings,  maintained 
the  capture  efficiency  of  the  hoods,  and 
minimized  the  amount  of  emissions 
generated  outside  the  pots. 


C.  Achievability. 

All  primary  aluminum  plants  %vith 
aluminum  reduction  potlines  and  anode 
bake  plants  subject  to  the  NSPS  have 
demonstrated  the  ability  to  comply  with 
the  NSPS.  Average  TF  emissions  for 
potroom  groups  range  from  0.8  to  1.3  lb/ 
ton  of  aluminum  produced  for  center- 
worked  prebake  plants  and  are  1.5  lb/ 
ton  for  vertical  stud  Soderberg. 
compared  to  their  respective  limits  of  1.9 
and  2.0  lb/ton.  Average  anode  bake 
plant  emissions  range  from  0.01  to  0.02 
lb/ ton  of  aluminum  equivalent  (as 
compared  to  an  NSPS  limit  of  0.1  lb/ 
ton).  Three  plants  have  exceeded  an 
NSPS  limit  due  to  equipment  failure  or 
operator  error,  but  corrective  actions 
have  been  successful  in  each  case. 

D.  Costs. 

Information  on  the  capital  and 
annualized  costs  of  dry  scrubbers  for 
controlling  potlines  and  anode  bake 
furnaces  was  supplied  by  plants  subject 
to  the  NSPS.  Additional  cost  data  were 
extracted  from  a  report  published  by  the 
International  Primary  Aluminum 
Institute  (EPAI).  titled  "Fluoride 
Emissions  Control:  Update  Costs  for 
New  Aluminum  Reduction  Plants," 
February  1985.  These  data  show  that  the 
installation  of  TF  emission  controls  can 
either  increase  or  decrease  aluminum 
production  costs.  The  potential 
percentage  increase  in  the  price  of 
aluminum  resulting  from  the  installation 
of  controls  is  estimated  to  be  less  than  2 
percent  for  each  facility  type  evaluated. 
These  cost  impacts  are  considered  to  be 
reasonable  for  this  industry. 

The  cost  impacts  of  TF  emission 
controls  are  reported  by  the  IPAI  to 
range  from  a  credit  of  $11.60  to  a  cost  of 
$10.60  for  each  ton  of  aluminum 
produced.  Similar  information  on  three 
domestic  plants  subjects  to  the  NSPS 
show  net  costs  of  $11.80  to  $17.60  per  ton 
of  aluminum.  Two  of  the  NSPS  plants 
utilize  anode  bake  furnaces  and  those 
costs  are  included.  The  plants  listed  in 
the  IPAI  report  did  not  include  bake 
furnace  control  costs.  For  the  two 
domestic  plants  having  only  anode  bake 
furnaces  subject  to  the  NSPS,  control 
costs  are  $3.60  and  $4.50  per  ton  of 
aluminum  produced. 

E.  Test  Requirements. 

In  addition  to  initial  performance 
tests,  compliance  tests  are  required  on  a 
monthly  basis.  These  tests  are  required 
to  verify  continued  compliance  from 
potroom  groups  and  anode  bake  plants. 
There  are  provisions  for  establishing  an 
alternative  (less  frequent)  test  schedule 
for  the  primary  potroom  control  systems 


(scrubber  exhaust)  and  anode  bake 
plants. 

Secondary  emissions  from  potrooms 
are  fugitive  emissions  which  escape  the 
pothoods  (or  are  generated  outside  the 
pots)  and  are  vented  throu^  the 
potroom  roof  vents.  Secondary 
emissions  are  much  more  variable  than 
primary  emissions  and  contribute  the 
majority  of  the  total  potroom  emissions 
(primary  control  device  emissions  plus 
secondary  roof  vent  emissions).  There 
are  no  provisions  in  the  NSPS  to 
specifically  allow  for  a  reduction  in  the 
frequency  of  secondary  potroom  group 
testing.  However,  Section  eo.8(b)(4)  of 
the  General  Provisions  gives  to  Uie 
Administrator,  and  subsequently  to  the 
States  whose  delegation  requests  have 
been  approved,  the  authority  to  evaluate 
on  a  case-by-case  basis  whether  a 
reduced  test  frequency  is  reasonable. 

There  are  two  aspects  which  must  be 
considered  before  an  alternative  test 
frequency  could  be  established.  First,  a 
demonstration  is  needed  to  show  that 
the  probability  of  variations  in 
emissions  resulting  in  exceedances  of 
the  NSPS  are  low.  Produces  that  may  be 
used  to  demonstrate  the  probability  of 
an  exceedance  of  the  NSPS  are 
documented  in  a  report  titled  "Primary 
Aluminum  NSPS:  Statistical  Analysis  of 
Potline  Fluoride  Emissions  and 
Alternate  Sampling  Frequency"  (EPA- 
450/3-86-012)  (Docket  No.  A-86-07,  item 
No.  II-A-25).  In  this  report,  test  data 
from  a  well-controUed  plant  meeting  an 
average  emission  limit  of  1.02  lb/ton 
(lower  than  the  NSPS)  are  used  to 
develop  formulae  for  determining  the 
statistical  probability  of  a  random 
failure.  The  analysis  assumes  no 
changes  in  the  level  of  maintenance,  in 
work  practices,  or  in  the  frequency  and 
thoroughness  of  potroom  inspections. 
Thus,  the  second  aspect  that  must  be 
considered  is  the  possibility  that  plants 
granted  a  less  stringent  test  schedule 
might  cut  back  on  maintenance 
activities  and  relax  work  practices. 
Therefore,  an  operation  and 
maintenance  plan  would  need  to  be 
tailored  to  the  specific  plant  to  assure 
continued  compliance  if  the  frequency  of 
secondary  testing  was  reduced. 

m.  Conclusions 

The  conclusions  of  this  NSPS  review 
are  as  follows: 

(1)  No  new,  modified,  or  reconstructed 
facilities  are  expected  in  the  next  5  to  10 
years. 

(2)  The  present  standards  are 
appropriate,  and 

(3)  The  present  standards  are 
achievable  when  control  devices  are 
operated  and  maintained  properly. 
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Therefore,  no  changes  in  the 
standards  are  being  made  at  this  time. 

IV.  Paperwork  Reduction  Act 

The  information  collection 
requirements  (ICR)  for  the  standards 
were  recently  reapproved  by  the  Office 
of  Management  and  Budget  (OMB) 
under  the  provisions  of  the  Paperwoik 
Reduction  Act  of  19aa  44  U.S.a  3501  et 
seq.  and  have  been  asigned  OMB 
control  number  2060-0031.  The  exiration 
date  of  the  ICR  is  May  31. 1989. 

The  information  generated  by  the 
monitoring,  recordkeeping,  and  reporting 
requirements  of  the  standards  is 
necessary  and  reasonable  for  EPA  to 
ensure  compliance  with  the  NSPS.  The 
total  annual  burden  asociated  with 
Siese  requirements  is  estimated  to  be 
1.529  person-hours  per  year  for  all 
respondents.  Under  the  standards,  the 
data  collected  by  the  affected  industry 


would  be  retained  a  minimum  of  two 
years  and  made  available  for  inspection 
as  necessary. 

The  standards  implicitly  require  initial 
reports  required  by  the  General 
Provisions  of  40  CFR  60.7.  The  initial 
reports  indude  notification  of 
construction,  modification, 
reconstruction,  and  startup,  shutdown, 
or  mutfimction.  Following  the  initial 
performance  tests,  owners  or  operators 
are  also  required  to  conduct  monthly 
performance  tests.  A  report  must  be 
submitted  to  EPA  whenever  a  mondily 
performance  test  shows  that  emissions 
are  higher  than  allowable.  The 
standards  allow  exceedances  up  to  a 
certain  level  if  exemplary  operation  and 
maintenance  procedives  are  being  used 
but  are  not  resulting  in  lower  emissions. 
The  report  must  describe  these 
operation  and  maintenance  practices 


and  be  submitted  within  30  days  of  the 
performance  test. 

The  standards  also  require  the  owner 
or  operator  to  document  process 
infbnnation  relating  to  the  ahiminum 
and  anode  production  rates,  raw 
material  feed  rates,  and  cell  or  potline 
vohages.  No  specific  burden  results  from 
this  requirement  as  the  information  is 
generally  available  from  plant  records. 

List  of  Subjects  in  40  CFR  Part  00 

Air  pollution  control. 
Intergovernmental  relations,  ftimaiy 
aluminum  reduction  plants.  Reporting, 
and  Recordkeeping  requireiB^ts. 

Dated  December  2, 1986. 

DaaR.aay, 

Acting  Assistant  AdmniaUufur  far  Airaad 
Radiation. 

(FR  Doc.  86-27708  Filed  lZ-10-86;  8:45  am] 
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ACTION 

MIniGrants;  Availability  of  Funds 

agency:  action. 

ACTION:  Notice  of  availability  of  funds. 

SUMMARY:  This  notice  announces  the 
availability  of  funds  for  Fiscal  Year  1987 
under  the  ACTION  MiniGrant  Program 
authorized  by  the  Domestic  Volunteer 
Service  Act  of  1973.  as  amended  (Pub.  L 
93-113.  Title  I.  Part  C,  42  U.S.C.  4993). 

Pursuant  to  MiniGrant  Guidelines 
published  in  the  Federal  Register  on 
October  12. 1984.  {49  FR  40063).  ACTION 
has  established  two  MiniGrant  funding 
priorties  for  Fiscal  Year  1987.  The  two 
project  areas  for  which  MiniGrant  will 
be  considered  are: 

— Projects  that  address  the  following 
problems  of  adolescent  parents  and 
pregnant  teenagers  and  their  families: 
inadequate  prenatal  care  and 
parenting  skills:  job  training  and 
educational  attainment:  illiteracy:  and 
child  abuse  and  neglect:  and 
— Projects  that  address  drug  abuse 
through  local  drug  education 
activities. 

Subject  to  the  availability  of  Fiscal 
Year  1987  funding,  approximately 
$120,000  will  be  available  for  grants 
averaging  $8,000-$9,000  is  size. 

Eligibility:  Public  or  private  non-profit 
organizations  which  utilize,  or  will 
utilize  volunteers  as  an  integral  part  of 
their  provision  of  services  may  apply  for 
grants. 

Deadlines:  The  deadline  for 
submission  of  applications  is  Febraury 
16, 1987.  Applications  will  be  submitted 
to  appropriate  ACTION  State  Offices. 
Addresses  of  the  State  Offices  will  be 
included  in  the  application  package.  In 
addition  to  the  address  list,  the 
application  package  will  contain  an 
application  form,  a  copy  of  the 
MiniGrant  guidelines  which  were 
published  in  the  Federal  Register, 
October  12.1984.  and  a  guide  to  help 
individuals  complete  the  application. 


Application  packages  are  available 
from  ACTION'S  Office  of  Voluntarism 
Initiatives,  Washington.  DC.  To  receive 
an  application  package,  write  to  the 
MiniGrant  Program/OVI,  ACTION, 
Room  M-516,  806  Connecticut  Ave.  NW., 
Washington.  DC  20525. 

Signed  in  Washington.  DC  on  November 
25.1980. 

Donna  M.  Alvarado. 

Director  ACTION. 

(PR  Doc  88-27777  Filed  12-10-88;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Forsst  Service 

Electronic  Communication  Rental  Fee 
Sctwdule  for  ttie  Pacific  Northwest 
Region 

agency:  Forest  Service,  USDA. 
action:  Notice  of  adoption  of  rental  fee 
schedule  for  electronic  communication 
sites. 

summary:  The  Forest  Service  hereby 
gives  notice  that  it  is  adopting  a  new 
schedule  of  rental  fees  for 
communication  uses  on  National  Forest 
System  lands  located  in  the  Pacific 
Northwest  Region. 

The  fee  schedule  provides  a  rental  fee 
for  communication  use  based  on  type  of 
use  for  a  given  area  or  zone.  The  fee 
schedule  will  be  adjusted  every  5  years 
based  on  an  updated  market  analysis. 
The  schedule  is  based  on  sound 
business  management  principles,  and  as 
far  as  practicable,  is  in  accordance  with 
comparable  commercial  practices  for 
establishing  fair  market  rental  fees. 
EFFECTIVE  DATE:  The  fee  schedule  is 
effective  December  10. 1986. 
FOR  FURTHER  INFORMATION  CONTACT 
Walt  Bennett,  Lands  Staff,  Forest 
Service  at  Portland,  Oregon,  office  at 
(503)  221-2921. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  July  10, 1988,  the  Pacific  Northwest 
Region  of  the  Forest  Service  published  a 
notice  of  a  proposed  fee  schedule  for 
electronic  communication  sites  (51  FR 
25073).  That  schedule  set  forth  proposed 
annual  rental  fees  for  different  types 
and  intensity  of  use  for  areas  or  zones  of 
similar  value  in  the  States  of  Oregon 
and  Washington.  Comments  on  the 


proposal  were  due  by  September  20, 
1986. 

Analysis  of  PubUc  Responses 

The  notice  and  individual  permittee 
mailings  generated  a  total  of  forty-two 
written  and  telephone  responses.  The 
distribution  of  respondents  was  as 
follows: 


Type  ol  raapondam 

Number 

o< 
cofn* 

fTWlK 

raoahwd 

IndNiduals _„      

10 

TV /Cable  dutncxt/rooptniiiimUmoti^iam 

Timber  OTrtushy                     ,..,..'. 

7 
4 

UWity  Companiee 

2 

TV/R«tio  Cotnpwiiee/Giaupe/BraadGaMM. 

Amateur  Radio  Oparatorm _ 

IS 
3 

Trtal 

42 

The  comments  were  specific  and 
contained  recommendations  applicable 
to  the  fee  schedule  proposed  by  the 
Agency.  Many  comments  concerned 
application  of  the  fee  schedule  rather 
than  the  schedule  itself.  The  following  is 
a  summary  of  the  public  comments  and, 
where  applicable,  a  discussion  of  policy 
and  fee  schedule  changes  in  the 
proposal  based  on  Agency  consideration 
of  the  comments. 

A.  Do  the  New  Rates  Apply  to  State. 
County,  or  Other  Governmental 
Agencies? 

Several  governmental  agencies  now 
qualifying  for  fee  waiver  expressed 
concern  that  they  would  have  to  start 
paying  fees  under  the  proposal. 

There  was  no  intent  in  the  proposal  to 
change  the  current  waiver  policy  as  it 
applies  to  State,  County,  or  other 
Governmental  Agencies. 

B.  Concern  for  Fee  Schedule  As  It 
Relates  to  Individual  Home  Owners 

One  comment  felt  the  schedule  was 
too  high  for  TV  i^ceiving  antennas 
adjacent  to  private  homes. 

There  may  have  been  a 
misunderstanding  of  the  interpretation 
of  the  fee  schedule!  The  intent  of  the 
proposal  was  that  only  one-half  of  the 
schedule  rates  would  be  charged  for 
receiving  only  antennas  at  isolated 
locations.  The  fee  for  th?  referenced  TV 
antenna  would  be  $50k00 
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C.  Schedule  Fee  Rates  too  High  for 
Nonprofit  Organizations 

This  issue  received  the  most 
comments.  The  majority  of  the 
responses  indicated  there  should  be 
relief  or  no  charge  for  nonprofit 
organizations  providing  a  service  to  a 
local  community. 

Municipal  utilities,  water.  TV,  or  other 
special  service  districts  are  groups  of 
people  pooling  their  resources  to 
produce  a  service  or  benefit  they  would 
otherwise  have  to  provide  for 
themselves.  They  do  not  ordinarily 
qualify  for  waiver  of  fees.  Where  the 
group  is  both  nonprofit  and  volunteer 
that  is,  all  the  labor  and  funds  needed  to 
provide  the  services  are  donated,  they 
may  qualify  under  current  policy  for  a 
partial  waiver  of  fees.  It  should  be 
noted,  however,  even  though  a  permit 
operation  qualifies  for  a  waiver  the 
Forest  OfHcer  issuing  the  permit  is  not 
required  to  grant  one.  There  may  be 
circimistances  such  as  competition  for 
limited  space,  duplication  of  existing 
services,  services  that  are  unwanted  by 
potential  users,  or  other  reasons,  that 
would  make  a  waiver  inappropriate. 

D.  Why  Rates  Are  Different  Between 
Zones,  Specifically  Portland  vs.  Eastern 
Oregon 

A  number  of  comments  were  received 
wondering  why  the  schedule  showed 
proposed  fees  lower  to  the  Portland  area 
than  for  sites  in  Eastern  Oregon. 

The  market  analysis  was  reviewed 
giving  further  consideration  to 
consistency  from  zone  to  zone.  Some 
rates  were  adjusted  with  this  in  mind. 
Some  valid  differences  still  remain.  The 
fee  schedule  does  not  reflect  the  value 
of  all  land  in  the  zones,  but  only  sites 
located  on  National  Forest  System  (NFS) 
lands  within  a  given  zone.  The  NFS  land 
in  the  Portland-Vancouver  area  is  a 
considerable  distance  from  the 
metropolitan  area.  There  are  a  number 
of  high  value  sites  on  private  land 
adjacent  to  the  metropolitan  area,  but 
they  do  not  reflect  the  market  value  of 
sites  located  on  NFS  lands.  The  sites  in 
eastern  Oregon  are  nearer  higher 
density  use  areas  and  are  more 
competitive  in  use  with  private  sites. 

E.  When  will  the  fee  schedule  be  used  to 
set  rates? 

Questions  were  raised  as  to  when  the 
fee  schedule  would  be  used  as  opposed 
to  appraisal  or  competitive  bidding. 
Several  respondents  were  concerned 
that  their  investment  in  existing 
facilities  would  be  threatened  if  those 
facilities  were  put  up  for  public  bids. 

The  method  of  establishing  fees  is  at 
the  discretion  of  the  Forest  Service.  One 


reason  the  fee  schedule  was  developed 
was  to  avoid  the  cost  of  individual 
appraisals,  particularly  at  small  lightly 
used  sites.  The  fee  schedule  will  be  used 
at  most  communication  sites  in  the 
Region. 

Competitive  bidding  will  be  the 
preferred  method  used  for  the 
development  of  new.  nonexisting, 
facilities  and  will  not  be  used  for 
existing  facilities  except  where 
buildings  or  facilities  are  the  property  of 
the  Forest  Service. 

Appraisals  will  be  used  at  larger  or 
more  heavily  developed  sites  where  in 
the  judgement  of  the  Forest  Service, 
values  appear  to  exceed  the  intent  of  the 
fee  schedule  and  there  is  a  reasonable 
chance  to  recover  the  appraisal  cost 

F.  Some  of  the  proposed  rates  are  not 
typical  for  a  given  zone 

Some  comments  questioned  the  zone 
values  and  offered  examples  of  other, 
usually  lower  values  for  a  given  zone. 

Specific  examples  of  other  values 
were  reviewed  by  our  Regional 
appraiser. 

While  these  values  can  be  found  at 
some  sites  within  an  applicable  zone 
still  other  values  both  higher  and  lower 
can  also  be  found  within  that  zone.  The 
zone  values  represent  the  rental  fee  for 
NFS  land  typically  occupied  by 
communication  use  in  that  zone. 

G.  The  proposed  fees  are  too  high 
especially  compared  to  previous  rates 

Many  respondents  felt  that  the 
proposed  fees  were  too  high,  questioned 
the  need  for  any  fees,  or  suggested 
setting  the  fees  on  some  other  basis  such 
as  recovery  of  costs. 

The  Region  does  not  have  a  choice  in 
this  regard.  Annual  fees  based  on  fair 
mai^cet  value  are  required  by  law.  The 
adopted  rates  are  significantly  higher 
than  the  old  rates  but  those  rates  were 
established  in  the  mid  1960'8  and  are, 
therefore,  quite  different  from  market 
values  of  the  1980's. 

H.  The  Schedule  Should  Consider 
Quality  Factors 

Several  responses  felt  that  traditional 
factors  important  to  communication  site 
users  such  as  access,  type  of  power 
available,  and  population  served  should 
be  considered  in  determining  annual 
rental  fees.  These  factors  are  important 
and  are  incorporated  in  the  fee 
schedule.  Access  and  power  supply  are 
not  visible  in  the  schedule  but  are 
represented  in  the  figures  selected  as 
most  typical  by  the  appraiser.  The  zones 
were  established  based  on  differences 
in  population.  Intensity  of  use  also 
mirrors  population  since  higher  intensity 


uses  are  more  likely  to  develop  near 
population  clusters. 

/.  Other  Changes  Made  Based  on  the 
Administrative  Review 

,  a.  The  zone  boundary  between  zone 
#6  and  #8  involving  lands  on  the 
Gifford  Pinchot  National  Forest  has 
been  revised  to  follow  the  Forest 
boundary  to  allow  for  uniformity  and 
consistency. 

b.  Intensity  of  use  has  been  further 
defined  by  establishing  size  limitations. 

/.  Rental  Fee  Schedule 

The  following  is  the  narrative  zone 
descriptions  and  rental  fee  schedule  for 
each  zone. 

Fee  Schedule  for  Electronic 
Conununicadoo  Sites 

Narrative  Zone  Description 

The  Region  contracted  with  a  private 
appraiser  to  prepare  a  market  rent 
analysis  for  various  types  of 
communication  site  uses  found  in 
Oregon  and  Washington.  The  market 
rent  analysis  forms  the  basis  for  the 
following  narrative  zone  descriptions. 
These  zones  are  identified  on  the  fee 
schedule  and  on  maps  available  at 
Forest  Supervisor's  Offices  in  Oregon 
and  Washington. 

A.  Coastal  Zone  (Oregon  and 
Washington)  (Map  Zone  1) 

This  area  generally  runs  fixim  the 
ocean  to  the  crest  of  the  coast  range 
mountains  in  Oregon.  It  also  includes 
the  counties  of  Wahkiakum  and  Pacific 
and  the  lands  west  of  the  Olympic 
mountains  in  lefferson,  Gray's  Harbor, 
and  Clallam  Counties  of  Washington. 

The  National  Forest  lands  include 
Soleduck  and  Quinault  Ranger  Districts 
on  the  Olympic  National  Forest;  Hebo 
and  Waldport  Ranger  District.  Oregon 
Dunes  National  Recreation  Area, 
Mapleton  Ranger  District,  and  the 
remainder  of  the  Alsea  Ranger  District 
on  the  Siuslaw  National  Forest;  the 
Powers,  Gold  Beach,  and  Chetco  Ranger 
Districts  and  the  remainder  of  the 
Ilhnois  Valley  and  Galice  Ranger 
Districts  in  Curry  county  on  the  Siskiyou 
National  Forest. 

B.  Zone  for  Seattle-Tacoma  (Map  Zones 
2&4) 

This  zone  consists  of  Whatcom  and 
Skagit  counties  to  the  crest  of  the  North 
Cascades.  More  particularly,  this  area 
includes  the  Glacier  and  Baker  River 
Ranger  District  and  that  portion  of  the 
Darrington  Ranger  District  in  Skagit 
couiity  all  on  the  Mt.  Baker-Snoqualmie 
National  Forest 
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This  zone  also  includes  that  portion  of 
the  Dttrrington  Ran^r  EMstrict  in 
Snohomish  county,  Skykomish  Ranger 
Distnet  Moate  Criflto  Ranger  ETistrict 
North  Bend  District,  White  River  Ranger 
District  all  on  the  Mt.  Baker-Snoqualmie 
NaHonal  Forest  in  Snohomish.  Kijig,  and 
Pierce  counties. 

The  easterly  boundaries  of  these 
ranger  districts  generally  follow  the 
crest  of  the  Cascade  mountain  range 
and  form  the  west  facing  slopes  to  the 
Seattie-Tacoma  metropolitan  area. 

C.  Zone  for  West  of  Seattie-Tacoma 
(Map  Zone  3) 

This  area  includes  the  Quilcene, 
Hoodsport,  and  Shelton  Ranger  Districts 
located  along  the  East  boundary  of  the 
Olympic  National  Park  in  Gray's 
Harbor,  Mason,  Jefferson,  and  Clallam 
counties.  These  ranger  districts  form  the 
east  facing  mountain  slopes  to  the 
Seattle>Tacoma  area. 

D.  Central  Washington  Zone  (Map  Zone 
6) 

This  zone  is  generally  located 
between  Highway  97  and  the  crsst  of  the 
Washington  Cascade  mountain  range. 
The  National  Forest  lands  include: 
Lands  administered  by  the  Wenetchee 
Natioaa]  Forest;  lands  administered  by 
the  Okanogan  National  Forest  except  for 
a  portion  of  the  Tonasket  Ranger 
District  located  east  of  Highway  97. 

E.  Northeastern  Wasfaingtoa  Zone  (Map 
Zone  7\ 

This  involves  lands  north  of  Highway 
2  and  west  of  Highway  97.  The  zone 
includes  the  CoMlle  National  Forest 
and  a  portion  of  the  Tonasket  Ranger 
District  lying  east  of  Ffighway  97  in 
Okanogan  county. 

F.  Soulheastsm  Washingtoa  aad 
Eastern  Oregon  Zone  (Map  Zone  9  and 
11) 

This  zone  indodes  alf  lands  within  the 
State  of  Wiishington,  east  of  Highway  97 
and  sootti  of  Highway  2.  The  Umatilla 
National  Forest  lands  involved  are  the 
Pomeroy  Ranger  District  and  a  portion 
of  the  Walle  WaHa  Ranger  District 
located  in  WaHe  Walla  and  Cohmibia 
counties. 

This  xone  also  iochides  aU  lands  ia 
Oregon  from  the  crest  of  the  Oregon 
Cascades,  east  to  the  Oregon-Idaho 
border.  National  Forests  included  tn  this 
zone  are  the  Deschutes.  Winema. 
Fremont  Othoca  Wallowsr Whitman. 
Malheur,  and  UbatiUa  National  Forests 
in  Oregon;  and  the  Bear  Springs,  Barlow, 
and  Hood  River  Ranger  Districts  on  the 
Mt.  Hood  National  Forest 


G.  Portland  Vancouver,  and  Southwest 
Washington  Zone  (Map  Zone  8) 

This  zone  iacludes  aU  ef  the  Gifford 
Piaehot  NJatioaet  Forest;  Cehimbia 
Gorge,  ^  Zag.  Estacada,  ami 
Clackamas  Ranger  District  on  the  Mt 
Hood  NatioBalForest^aod  that  portion 
of  Detroit  Ranger  District  in  Marion 
County  ott  the  WUkaette  Natiomi 
Forest 

R  Albany  to  AshTand  Oregon  Zone 
(Map  Zone  10} 

This  sane  inchHies  land  area  south  of 
Albany  to  the  Otegen/Calilomia  border 
and  from  the  crest  of  the  Oregon 
Cascades  to  the  crest  of  the  Oregon 
coast  range  noootains.  National  Forest 
lands  in  ^lis  zone  include  the  Umpqua 
and  Rogue  River  National  Forest;  the 
remainder  of  the  Willamette  National 
Forest;  a  portion  of  the  Alsea  Ranger 
District  hi  Benton  County  on  the  Sinslaw 
National  Forest  and  a  portion  of  the 
Illinois  Valtey  aad  Galice  Ranger 
Districts  on  the  Siskiyou  National  Forest 
in  Josephine  Cotinty. 

I.  Olympia  Zone  (Map  Zone  5) 

This  zone  tatvehres  mosdy  private 
land  wUck  is  within  20  miles  of 
Olympia.  There  is  no  National  Forest 
land  in  this  zoae. 

Definitions 

Electronic  Site  (ES).  A  formally 
designated  area  of  National  Forest 
system  (NFS)  land  suitable  for  the 
location  of  electronic  csnmmnication 
eqaipment  An  ES  nay  cover  several 
square  ywd*  or  several  acres  and 
accaauDodste  one  or  Biore 
conmiunication  sites. 

Commaaication  Site  (CS).  A  parcel  of 
land  witkia  an  ES  nsed  by  one  or  mere 
operators  in  close  association  to  install 
and  use  siectroiiic  coaunenication 
equipaiem.  A  tjrpical  site  has  a  building, 
constmctad  aad/or  owned  by  the 
primary  operator,  one  or  more  units  of 
equipment  and  support  facilities  such  as 
antenna  tower,  power  supplies,  parking 
areas,  etc. 

Equipment  alone,  such  as  passive 
reflectors  or  an  antenna  tower  widl 
tower-mounted  equipment,  also  forms  a 
CS,  and  may  support  more  than  one 
operator. 

Operator.  Individual,  firm,  or  agency 
controlHng  through  ovraership,  or 
purchase  or  rental  agreement  electronic 
communication  equipment  located  at  a 
CS.  that  provides  a  specific 
communication  service. 

Primary  Operator.  An  operator  who  is 
also  the  initial  developer  of  a  CS..  ar  the 
successor  in  lateresL 


Secoadary  Operator.  Ab  operator 
sharing  some  or  aU  of  tbe  prioiary 
operator's  facilities. 

Power  Output  Maximum  radio 
frequency  (RFJ  power  output  of  a 
communication  transmitter  as  measured 
at  the  transmitter  ou^ut  jack. 

Communication  Equipment  Includes: 

Receive  oaly,  TV  and  radio  receiving 
antennas,  satelHte  dishes,  passive 
reflectors,  community  antenna  TV 
(CATV]  antennas  which  retransmit  l^ 
cable  only,  and  any  other  equipment  or 
structures  desired  solely  for  the 
reception  of  electromagnetic  signals. 

Tranamit/Receive 

2-Way Radio,  base  stations, 
repeaters,  mobile  telephones,  paging 
systems,  telemetry.  Characterized  by 
intermittent  transmission  when 
operating. 

Microwave,  continuous  and 
intermittent  microwave  broadcast  and 
satellite  link  systems. 

Broadcast  high  cud  low  power  AM. 
FM.  and  TV  stations,  relays,  and  TV 
translators.  Characterized  by  continuous 
transmission  when  operating. 

Application  of  the  Fee  Schedule 

Rates  foand  in  the  ararket  and  shown 
in  the  fee  schedule  at  the  end  of  this 
document  apply  to  Commuaication  Sites 
(CS]  rather  than  the  individual  permits. 

Current^,  all  owners  of 
communication  equipment  on  NFS  lands 
must  have  a  separate  special-use  permit 
and  receive  separate  bills.  In  the  future, 
only  primary  operators,  usually  a 
building  owner,  will  hold  a  permit  and 
be  billed  by  the  Forest  Service.  The 
primary  operator  will  lease  apace  aad/ 
or  equipmeat  to  tenants  as  in  the  past 
and  win  have  responsibility  for 
management  of  the  facilities  and  the 
site.  Until  this  change  occurs  the  rate  for 
a  site  win  be  prorated  and  (hea  billed  to 
the  individual  operators.  In  the  same 
way,  now  and  in  the  future,  the  fee  for  a 
given  site  would  be  reduced  by  a 
prorated  amount  for  operators 
qualifying  for  fee  wai vera  from  the 
Forest  Service. 

Intensity  of  use  is  a  factor  identified 
in  the  market  analysis.  It  has  been 
expanded  in  the  sdiedule  to  cover  the 
kiarib  aad  mngs  of  asefeupdon 
"typical"  communication  sites. 

Aatenna.  passive  rrflfctors.  aad 
satellite  dishes  art  all  eonaidered  low 
intensity  uses.  The  rate  applies  to  eaclk 
unit  a£equiiunsnt 

Intensity  of  use  for  two-way  rattio  is 
determioed  by  tha  sizaoi  tha  ofieration. 
Low  inteosiigr  is  a  singla  operator, 
medium  intensity  is  tvio  ta  six  operaiars. 
hi(|i  in  tensity  iaiBoca  (ban  sU  oparaten. 
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Forest  Service  policy  encourages  the 
use  of  shared  facilities  and  even 
requires  it  in  some  cases.  This 
classiflcation  tends  to  penalize  sharing 
where  the  addition  of  another  operator 
raises  the  intensity  of  use  from  low  to 
medium  or  medium  to  high.  Where  this 
would  occur  because  the  number  of 
operators  in  a  shared  facility  is 
increasing  raise  the  fee  by  the  old  pro- 
rata amount  as  each  new  operator  is 
added  until  the  new  fee  level  is  reached 

Example:  Zone  9/11— Lo  $450 
Medium  $1200       High  $1500;  1 
operator =$450,  2  =  $«)0,  ^-6 -$1,200. 
7=$1.400,  8-1- =$1500. 

Microwave  operations  are  rated  by 
the  number  of  dishes.  Low  intensity  one 
dish,  medium  intensity  is  two  or  three 
dishes,  high  intensity  is  four  or  more 
dishes. 

Broadcast  operations  are  rated  by  RF 
power  output.  Low  intensity  is  0-10 
watts,  medium  is  11  to  1,000  watts,  high 
is  over  1,000  watts.  Where  combinations 
of  use  exist,  the  higher  applicable  fee 
will  be  used. 

Low  intensity  uses  occupying  more 
than  50  square  feet  of  space  with 
facilities  and  equipment  will  be 
considered  medium  intensity.  Medium 
intensity  uses  are  similarly  limited  to 
120  square  feet  before  being  considered 
high  intensity. 

The  intent  here  is  to  allow  a 
reasonable  but  not  excessive  amount  of 
space  for  the  type  of  operation  being 
considered.  Forest  Supervisors  may 
adjust  these  figures  ±20  percent  by 
Forest,  or  by  ES,  to  flt  local  conditions. 
Forest  Supervisors  may  also  waive  this 
requirement  for  up  to  5  years  for 
operations  in  place  on  the  date  these 
regulations  go  into  effect 

Isolated  Uses — One-half  the  schedule 
rates  may  be  used  for  receive  only 
antenna  at  isolated  locations  where 
electronic  site  designation  requirements 
have  been  waived  per  FSM  2728.11. 
lames  C  Space, 
Deputy  Regional  Forester. 

Communication  Stte  Fee  Scheixile 


Communication  Stte  Fee  Schedule- 

Continued 
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QsoQnphic  lofw 

Low 

Madkim 

High 

A.    ComW    (Oregon    and 
WMnmgioni    (Nup    anw 
1): 

Raoaivaonly: 
AnMnna 

$100 
400 

400 

S100 

400 

ftamu    mltK/tor   and 
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2-way  radto.  naucmmm 
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$1,400 

Paaaiin    riMrtw    and 
*l«ma  diah 

GeogrspNc  zons 

Low 
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DEPARTMENT  OF  COMMERCE 
international  Trade  Administration 

[C-357-004] 

Cartxm  Steel  Wire  Rod  From 
Argentina;  Hnal  Reeults  of 
Coimtervailing  Duty  Administrative 
Review  and  Revised  Suspension 
Agreement 

AQENCV:  International  Trade 

Administration/Import  Administration, 

Commerce. 

ACTKNC  Notice  of  Final  Results  of 

Countervailing  Duty  Administrative 


Review  and  Revised  Suspension 
Agreement 

summary:  On  October  29. 1986.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  countervailing 
duty  administrative  review  and 
proposed  revised  suspension  agreement 
on  carbon  steel  wire  rod  from  Argentina. 
The  review  covers  the  period  September 
27. 1982  through  December  31. 1982  and 
four  programs. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results  and  proposed 
revised  suspension  agreement.  After 
reviewing  the  comment  received,  we  are 
revising  the  suspension  agreement  to 
specify  more  clearly  the  scope  of  the 
agreement  and  to  include  renunciation 
of  a  program  found  (X)untervailable 
since  the  original  agreement. 
EFFECTIVE  DATE:  December  11, 1986. 
FOR  FURTHER  INFORMATION  CONTACT 
Paul  McGarr  or  Lorenza  Olivas,  Office 
of  Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  Washington,  DC  20230; 
telephone:  (202)  377-2786. 
SUPPIXMENTARY  INFORMATION: 

Background 

On  September  27, 1982,  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  (47  FR  42393)  an  agreement 
suspending  the  countervailing  duty 
investigation  on  carbon  steel  wire  rod 
from  Aigentina.  We  began  this  review 
under  our  old  regulations.  On  October 
10, 1985,  after  the  promulgation  of  our 
new  regulations,  the  petitioners,  Atlantic 
Steel  Co.,  Continental  Steel  Co., 
Georgetown  Steel  Corp.,  Raritan  River 
Steel  Co.,  and  North  Star  Steel  Texas, 
Inc.,  requested  in  accordance  with 
S  355.10  of  the  Commerce  Regulations 
that  we  complete  the  administrative 
review  of  the  suspension  agreement.  We 
published  the  new  initiation  on 
November  27. 1985  (50  FR  48825)  and  the 
preliminary  results  and  proposed 
revised  suspension  agreement  on 
October  29, 1986  (51  FR  39557).  We  have 
now  completed  that  administrative 
review  in  accordance  with  section  751  of 
the  Tariff  Act  of  1930  ("the  Tariff  Act"). 

Scope  of  Review 

Imports  covered  by  the  review  are 
shipments  of  Argentine  carbon  steel 
wire  rod.  The  term  "carbon  steel  wire 
rod"  refers  to  a  coiled,  semi-finished, 
hot-rolled  carbon  steel  product  of 
approximately  round  solid  cross  section, 
not  under  0.20  inch  nor  over  0.74  inch  in 
diameter,  not  tempered,  not  treated,  and 
not  partly  manufactured,  and  valued 
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over  4  cents  per  pound.  Such 
merchandise  is  currently  classifiable 
under  item  607.17  of  the  Tariff  ftrhpHnlpy 
of  the.  United  States. 

Industris  Argsfltioa  de  Aceroe,  &A.,  is 
the  only  known  exporter  of  Afgestine 
wire  rod  to  the  United  States.  The 
review  covers  the  penod  September  27, 
1982  through  December  31. 19B2  and  four 
piQgranu:  (1)  The  reembolso:  (2]  post- 
shipment  financing  of  exports  under 
Circular  OPRAC  1-9;  (3)  pre-export 
fmancing:  ami  (4)  incoitives  for  exports 
from  southern  porta. 

Analysis  of  C^onneiri  Received 

We  invited  interested  parties  to 
comment  on  the  preliminary  results.  We 
received  a  written  comment  from  the 
Argentine  government. 

CommeaL  The  Govemoicnt  of 
Argentina  argues  that,  despite  the 
determinations  in  cold-roUed  carbon 
steel  flat-rolled  products  from  Argentina 
(49  FR 18006.  April  28, 1984)  and  oil 
country  tubular  goods  from  Argentina 
(49  FR  48564.  November  27. 1984)  that 
the  post-export  financing  program  under 
Circular  OPRAC  1-9  provided 
preferential  loans,  this  program  does  not 
now  provide  preferential  loans  that 
could  be  used  on  exports  to  the  United 
States.  The  nominal  interest  rate  on 
these  loans  exceeds  the  rate  of  inflation 
and  is  the  same  as  the  regulated  interest 
rate  available  for  normal  commercial 
credit  transactions  in  Argentina. 

Department's  Position:  We  disagree. 
The  interest  rate  charged  through  this 
program  is  a  regulated  rate,  which  the 
Central  Bank  sets  monthly.  For  our 
current  benchmark  in  Argentina,  we  use 
the  weighted-average  interest  rate  of 
comparable  short-term  loans  available 
from  Argentine  banks,  which  is  a 
combination  of  the  regulated, 
unregulated  and  acceptance  rates.  The 
interest  rate  obtainable  under  OPRAC 
1-9  Hnancing  is  below  the  benchmark 
rate,  and  this  program  is  therefore 
counlervailable. 

Final  Results  of  Review 

As  a  resglt  of  our  review,  we  have 
determined  that  because  of  a 
misunderstanding  concerning  the  scope 
of  the  siispension  agreement,  the 
Government  of  Argentina  did  not  fully 
comply  with  the  terms  of  the  suspension 
agreement  with  respect  to  the  reembolso 
during  the  period  of  review.  After 
consideration  of  the  conmient,  we  are 
revising  the  suspension  agreement  to 
specify  clearly  that  the  scope  of  the 
agreement  includes  both  low  and  high 
carbon  steel  wire  rod  and  to  include 
renunciation  of  post-shipment  fmancing 
of  exports  under  Circular  OPRAC  1-9. 


The  revised  auspensien  a^eement  i» 
attached  as  an  appendix  to  this  notice. 
This  administrative  review,  revised 
suspension  agreement,  and  notice  are  in 
accordaace  with  sections  704  and 
751(a)(ty  of  the  Tariff  Act  (19  U.S.C. 
1671c  and  1675(a)(1))  and  5  J  355.10. 
355u31  and  355.32(b)  {19  CFR  355.ia 
355.31  and  355.32(b))  of  the  Conmerce 
Regulations. 

Dated:  December  3, 1968. 
GUbert  B.  Kapba^ 

Deputy  Assistant  Secretary,  Import 
AdBiinistration. 

Revised  Suspension  Agreement 

Carbon  Steel  Wire  Rod  From  Argeatina 

Pursuant  to  section  704  of  the  Tariff 
Act  of  1930  ("the  Act")  and  8  355.31  of 
the  Conunerce  Regulations,  the 
Government  of  the  United  States 
through  its  Department  of  Commerce 
("the  Department")  and  the  Government 
of  Argentina  through  its  Ministry  of 
Economy  ("the  Ministry")  enter  into  the 
following  revised  suspension  agreement 
rthe  agreement"),  on  the  basis  of  which 
the  Department  revises  the  suspension 
agreement  that  became  effective  on 
September  27. 1962  (47  ¥K  42395)  with 
respect  to  carbon  steel  wire  rod  from 
Argentina.  The  agreement  shall  be  in 
accordance  with  the  terms  and 
provisions  set  forth  below. 

A.  Scope  of  the  Agreement 

The  agreement  applies  to  all  carbon 
steel  wire  rod,  both  high  carbon  and  low 
carbon,  manufactured  in  Argentina  and 
exported,  directly  or  indire<^y,  from 
Argentina  to  the  United  States 
(hereinafter  referred  to  as  the  "subject 
product").  The  term  "carbon  steel  wire 
rod"  covers  a  coiled,  semi-finished,  hot- 
rolled  carbon  steel  product  of 
approximately  round  solid  cross  section, 
not  under  0.20  inch  nor  over  0.74  inch  in 
diameter,  not  tempered,  not  treated,  and 
not  partly  manufactured,  and  valued 
over  4  cents  per  pound,  as  currently 
provided  for  in  item  607.17  of  the  Tariff 
Schedules  of  the  United  States. 

B.  Basis  of  llic  Agreement 

1.  The  lidioisbry  hereby  agrees  to 
eliminate  completely  the  amount  of  the 
net  bounty  or  grant  determined  bjr  the 
Department  to  exist  with  respect  to  the 
subject  product.  The  elimination  of  the 
net  bounty  or  grant  shall  be 
accomplished  forafl  exports  of  the 
subject  product  made  on  or  after  the 
date  of  publication  of  the  final  results  of 
the  current  administrative  review  in  the 
Federal  Register.  The  Ministry  apvea 
that: 

(a)  It  will  not  provide  to 
manufacturen.  producerst  or  exporters 


of  the  subject  product  either  directly  or 
indirectly,  any  reembolso  fnyment 
constituting  a  bounty  ar  grant,  aa 
determined  by  the  Oepartaient; 

(b)  The  Central  Bwk  shall  not 
provide,  either  directly  or  indirectly, 
preferential  doUar-inckxed  pre-export 
fmancing  and  that  the  Ministry  shall 
submit  documentAtion  that  the  Ceolral 
Bank  prohibits  such  financing  on  any 
export*  of  the  subject  product;  and 

(c)  The  Central  Bank  shall  not 
provide,  either  directly  or  indirectly, 
post-shipment  financing  for  exports 
under  Circular  OPRAC  1-8  and  that  the 
Ministry  shall  submit  documentation 
that  the  Central  Bank  prohibits  such 
Hnancing  on  any  exports  of  the  subject 
product 

2.  The  Ministry  certifies  that  no  new 
or  equivalent  benefits  shall  be  granted 
on  the  subject  product  aa  a  sobstitute  for 
any  benefits  eliminated  by  the 
agreement 

3.  The  elimination  of  these  beneGts 
does  not  constitute  an  admission  by  the 
Ministry  that  such  benefits  are  bounties 
or  grants  within  the  meaning  of  the  U.S. 
countervailing  duty  law. 

C  Monitoring  of  the  Agreement 

1.  The  Ministry  agrees  to  supply  to  the 
Department  such  information  as  the 
Department  deems  necessary  to 
demonstrate  that  it  is  in  bill  compliance 
with  the  agreement 

2.  The  Ministry  shall  immediately 
provide  copies  of  any  resolutions, 
decrees  or  legislation  governing  the 
changes  in  the  level  of  reembo^ 
payments  or  of  the  indirect  taxes 
rebated  by  these  payments  on  any 
exports  of  the  subject  product  as  soon 
as  such  changes  occur. 

3.  The  lylinistry  shall  notify  the 
Department  if  any  exporters  of  the 
subject  product  transship  the  subject 
product  through  third  countries  or  apply 
for  or  leceive,  directly  «r  indirectly,  the 
benefits  of  the  programs  described  in 
paragraph  B.l  regarding  the 
manufacture,  production  or  export  of  the 
subject  product 

4.  The  Ministry  agrees  to  notify  the 
Department  of  the  volume  and  value  of 
exports  of  the  subject  product  within  45 
days  from  the  end  of  each  calendar 
quarter. 

5.  The  Ministry  shall  certify  to  the 
Department  within  4&days  from  the  end 
of  each  calendar  quarter  whether  it 
continues  to  be  in  compliance  with  the 
agreement  by  eliminating  the  net  bounty 
or  grant  icferred  to  in  paragraph  B.l  and 
whether  it  has  substituted  any  new  or 
equivalent  benefits  for  the  benefits 
eliminated  by  the  agreement  Failore  to 
supply  such  infarniation  orcertificallon 
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in  a  timely  fashion  may  result  in  the 
immediate  resumption  of  the 
investigation  and  possible  issuance  of  a 
countervailing  duty  order. 

6.  The  Ministry  shell  permit  such 
verification  and  data  collection  as  is 
requested  by  the  Department  in  order  to 
monitor  the  agreement.  The  Department 
will  request  such  information  and 
perform  such  verification  perrodrcally 
pursuant  to  administrative  reviews 
conducted  under  section  751  of  the  Act 

7.  The  Ministry  shall  notify  the 
Department  if  it  decides  to  alter  or 
terminate  its  obligations  with  respect  to 
any  of  the  terms  of  the  agreement. 

8.  The  Department  shall  notify  the 
Ministry  of  any  subsequent 
determination  in  this  proceeding  as  a 
result  of  information  provided  by  the 
Ministry  with  respect  to  the  monitoring 
of  the  agreement. 

9.  The  agreement  shall  remain  in 
effect  until  the  conditions  of  section 
751(c)  of  the  Act  are  met  unless  the 
Department  determines  that  paragraph 
D  of  the  agreement  applies. 

D.  Violation  of  the  Agreement 

If  the  Department  determines  that  the 
agreement  is  being  or  has  been  violated 
or  no  longer  meets  the  requirements  of 
section  704  (b)  or  (d)  of  the  Act  then 
section  704(i)  shall  apply. 

E.  Effective  Date 

The  effective  date  of  the  agreement 
will  be  the  date  of  publication  ol  the 
final  results  of  the  current 
administrative  review  in  the  Federal 
Register.  The  provisions  of  part^aph 
B.l.  a-c  apply  with  respect  to  exports  of 
the  subject  product  on  or  after  the 
effective  date.  No  applications  may  be 
made  after  the  effective  date  of  this 
agreement  for  the  benefits  described  in 
paragraph  B  on  the  subject  product 
exported  from  Argentina  before  the 
effective  date. 

Sigaed  ia  Waahingtoa.  DC.  on  this  2nd  day 
of  December,  1886. 

For  the  Aigeatine  Mintalry  of  Economy. 

RokartelDtgBFcMisti. 

Mimmtmt-Countelw.  Embassy  ofth» 
Argentine  RepubUc. 

I  have  dotermined  that  (he  provisions  of 
paragraph  B  completely  eliiBinate  the 
bounties  or  grants  that  the  gevamenal  of 
Argentina  is  providing  with  respect  to  carbon 
steel  wire  rod  cxpoited  directfy  or  indirectly 
from  Argentina  to  the  United  Stales  anH  that 
the  provisions  of  paragraph  C  ensure  that  this 
agreement  can  be  monitored  effectively 
pumiant  to  section  7M(d)  of  the  Act. 
Furthermore,  i  have  determined  that  the 
agreement  maefa  the  requirentenls  of  aecKon 
704(b)  of  the  Act  and  snspemiea  of  dw 
invetligiitiea  ia  in  the  pwblic  iateteat 


U.S.  Department  ef  Conmcfce. 
Gilbatt  a  lUpla^ 

Deput)f  Assistant  Secretary.  Import 
AdministroUoH. 

|FR  Doc.  86-27729  Filed  U-lO-aB;  8:45  am) 
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Applications  for  Duty-FfM  Entry  of 
Scientific  iMtmrnents 

Pursuant  to  section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651;  80  Stat.  897;  15  CFR  301),  we 
invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  with 
S  301.5(a)  (3)  and  (4)  of  the  regulaUons 
and  be  filed  within  20  days  with  the 
Statutory,  Import  Programs  Staff.  U.S. 
Department  of  Commerce,  Washington. 
DC  20230.  Applications  may  be 
examined  between  8:30  A.M.  and  5.00 
P.M  in  Room  1523,  U.S.  Department  of 
Conunerce,  11th  and  Constitution 
Avenue  NW.,  Washington.  DC. 

Docket  No.:  86-189R.  Applicant:  The 
New  York  Medical  College,  Department 
of  Microbiology,  Basic  Science  Building. 
Room  318,  Valhalla,  NY  10595. 
Instrument  Peptide  Synthesizer. 
Manubcturer  Labortec  AG, 
Switzerland.  Original  notice  of  this 
resubmitted  application  was  published 
in  the  Federal  g«gi«t«»r  of  May  12. 1986. 

Docket  No.:  87-032.  Applicant 
University  of  Louisville,  Department  of 
Anatomy.  School  of  Medicine. 
Louisville.  KY  40292.  Instnunent 
Electron  Microscope.  Model  CM  12/S. 
Manufacturer  N.V.  Philips,  The 
Netherlands,  intended  use:  The 
instrument  will  be  used  for  hi^ 
resolution  ultrastructural  studies  of  the 
following: 

(1)  The  role  of  individual  molecules 
(gangliosides)  as  mediators  of 
neufotogenesis  in  order  to  understand 
their  mechanisms, 

(2)  Distribution  of  ohrastnicture 
components  during  neuronal 
devefepment 

(3)  Changes  in  microtubule 
distribution  and  other  cjrtoskeletal 
structure  during  cell  division  and 

(4)  Degeneration  of  neuronal  tenninals 
and  synapses  in  the  trigeminal  system. 

Application  received  by 
Commissioner  of  Customs:  November 
13, 1986. 

Docket  Noj  87-037.  Apphcant 
University  of  Arizona.  College  ef 
Pharmacy.  Thcsob.  AZ  85721. 
Instrument  GC/Mass  Spectrametsr, 


Model  MAT-90.  Manufacturer  Finnigan 
MAT,  West  Germany,  bitended  use:  The 
instrument  is  intended  to  be  used  for 
research  in  the  general  areas  of 
chemistry,  biochemistry,  medicinal 
chemistry,  pharmacology,  nutrition,  food 
science  and  various  areas  of  medicine. 
Biological  samples  will  be  extracted  and 
submitted  for  capillary  GCMS  or  direct 
probe  analysis.  The  objectives  of  the 
experiments  are  to  (1)  obtain  sufficient 
mass  spectral  data  to  permit  assignment 
of  structores  to  sjmthetic  and  natural 
products  and  drug  metabolites.  (2) 
investigate,  develop  and  modify 
structure  fragmentation  rules  for  new 
heterocyclic  ring  systems  and  modified 
nucleosides  and  (5)  permit  the 
quantitation  of  compounds  or  drtigs  of 
interest  in  for  the  most  pert  biological 
systems,  inchiding  plants,  animals  and 
humans.  In  addition,  the  instrument  will 
be  used  for  educational  purposes  in 
various  pharmaceutical  science  courses. 

Application  received  by 
Commissioner  of  Customs:  November 
12. 1966. 

Docket  No.:  87-038.  Applicant 
University  of  Florida.  Department  of 
Chemistry,  Leigh  HalL  Gainesville.  FL 
32611.  Instrument  FT  Interferometric 
Spectrophotometer,  Model  DA3.ia 
Manufacturer  Bomem,  Canada. 
Intended  use:  The  instrument  will  be 
used  to  carry  out  spectroscopic  studies 
on  the  Raman  scattering,  absorption  and 
fluorescence  characteristics  of  a  variety 
of  atomic  and  molecular  spedes  over  a 
wide  spectral  region.  Specific  projects 
will  include: 

(1)  Surface  Enhanced  Raman  and 
Fourier  Transform  UV/VIS/IR 
Photoacoustic  Spectrometry  of 
Polycyclic  Aromatic  Hydrocarbons  and 
Related  Molecules  in  Air  Particulates. 

(2)  Surface  Enhanced  Raman 
Spectrometry  (SERS)  and  Fourier 
Transform  UV/VIS/IR  Photoacoustic 
Spectrometry  of  Solvent  Extracts  of 
Environmental  Materials. 

(3)  Fourier  Transform  UV/VIS/IR 
Emission  Spectrometry  of  Particulates. 

(4)  Fourier  Transform  Atomic 
Absorption  Spectrometry. 

Application  received  by 
Commissioner  of  Customs:  November 
12. 1986. 

Docket  No.:  87-03a  Applicant: 
Colorado  State  University.  Fort  Collins, 
CO  80523.  Instrument  Stopped-Flow 
UV-VIS  Spectrophotometer,  Model  SF- 
41S/SU-40A.  Manufacturer  Hi-Tech 
Scientific  Ltd.,  United  Kingdom. 
Intended  use:  The  instrument  will  be 
used  for  stopped  flow  kinetic 
experiments  which  include  systematic 
variation  of  the  transition  metal  hydride 
complexes  with  respect  to  specific  metal 
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centers  and  their  ancillary  iigands  and 
the  standard  variations  such  as 
concentration  and  temperature.  These 
experiments  will  be  conducted  to 
determine  the  rates  of  hydrogen  atom 
abstraction  from  H-M,  for  a  variety  of 
transition  metal  hydride  complexes. 
Application  received  by  Commissioner 
of  Customs:  November  13. 1986. 

Docket  No.:  87-042.  Applicant: 
National  Institutes  of  }lealth.  Division  of 
Procurement.  Building  31,  Room  3C-07. 
Bethesda.  MD  20892.  Instrument:  FTl- 
Spectrophotometer.  Model  DA3.16. 
Manufacturer  Bomem,  Canada. 
Intended  use:  The  instrument  will  be 
used  to  obtain  the  infrared  vibrational 
spectra  of  biological  materials. 
Specifically,  both  model  and  real 
biological  lipid-protein  bilaycr 
assemblies  will  be  investigated 
spectroscopically  in  an  effort  to 
elucidate  the  conformational, 
dynamical,  thermodynamical  and 
functional  properties  of  a  variety  of 
cellular  membrane  systems.  Application 
received  by  Commissioner  of  Customs: 
November  14, 1986. 

Docket  No.:  87-043.  Applicant: 
NOAA/National  Marine  Fisheries 
Service,  3209  Frederic  Street. 
Pascagoula.  MS  39567.  Instrument: 
Towed  Underwater  Submersible 
System,  Model  MANTA.  Manufacturer 
Sea-I  Research  Canada  Ltd..  Canada. 
Intended  use:  The  instrument  will  be 
used  for  a  continuing  investigation  of 
the  potential  of  large  mesh  midwatcr 
trawls  and  high  opening  bottom  trawls 
as  sampling  and  harvesting  gear  for 
coastal  pelagics  in  offshore  waters. 
Application  received  by  Commissioner 
of  Customs:  November  14, 1986. 

Docket  No.:  87-044.  Applicant: 
Camegie-Mellon  University,  4400  Fifth 
Avenue,  Pittsburgh.  PA  15213. 
Instrument:  FTI-Spectrophotometer, 
Model  DA3.16.  Manufacturer  Bomem 
Inc.,  Canada.  Intended  use:  The 
instrument  will  be  used  in  conjunction 
with  a  krypton-ion  laser  for  studies  of 
electronic  states  of  molecules  which  are 
not  observable  with  conventional 
spectroscopy.  Various  types  of 
molecules  will  be  investigated,  ranging 
from  biologically  relevant  proteins  such 
as  bacteriorhodopsin  to  molecules 
which  exhibit  well  defined 
spectroscopic  properties  such  as 
benzene.  Application  received  by 
Commissioner  of  Customs:  November 
14, 1986. 

Docket  No.:  87-046.  Applicant:  The 
Slate  University  of  New  York  at  Stony 
Brook.  Stony  Brook.  NY  11794. 
Instrument:  Mass  Spectrometer.  Model 
MS  80  with  Accessories.  Manufacturer 
Kratos  Analytical,  United  Kingdom. 
Intended  use:  The  instrument  is 


intended  to  be  used  for  mass 
spectrometer  analyses  in  several  faculty 
research  programs  which  will  include 
but  is  not  limited  to  the  following 
programs  in  the  chemical  and 
biomedical  sciences: 

(1)  Synthesis  of  carcinogen-modified 
deoxynucleosides  for  incorporation  into 
short  sections  of  DNA. 

(2)  Studies  of  naturally-occurring 
antibiotic  thermonibin  (I), 

(3)  Synthesis  of  fluoro-arachidonic 
acids. 

(4)  Characterization  of  synthetic 
analogs  for  the  active  sites  of 
metalloproteins  and  heterogeneous 
metal-sulfide  catalysts. 

(5)  Analysis  of  the  biosynthesis  and 
processing  of  a  neuropeptide  precursor. 

(6)  Structural  investigations  of 
biological  membranes. 

(7)  Novel  approaches  to  chiral 
synthesis  of  peptides. 

(8)  New  chemistry  of  azetidines  and 
azetidin-2-ones  and 

(9)  Synthetic  studies  of  organofluorine 
compounds  of  biological  interest. 

In  addition,  the  instrument  will  be 
used  for  course  instruction  in  graduate 
and  undergraduate  courses  in  chemistry 
and  biochemistry. 

Application  received  by 
Commissioner  of  Customs:  November 
17. 1986. 
Frank  W.  Creel. 

Director.  Statutory  Import  Programs  Staff. 
[FR  Doc.  86-27776  Filed  12-10-86:  8:45  am) 
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IC-201-406I 

Fabricated  Automotive  Glass  From 
Mexico;  Final  Results  of  Countervailing 
Duty  Administrative  Review 

agency:  International  Trade 

Administration/Import  Administration, 

Commerce. 

ACTION:  Notice  of  final  results  of 

countervailing  duty  administrative 

review. 

summary:  On  )uly  14. 1986.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
on  fabricated  automotive  glass  from 
Mexico.  The  review  covers  the  period 
October  24. 1984  through  December  31, 
1985  and  22  programs. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  After  considering  all 
of  the  comments  received,  the 
Department  has  determined  the  total 
bounty  or  grant  during  the  period  of 
review  to  be  2.45  percent  ad  valorem  for 
1984  and  0.17  percent  ad  valorem  for 


1985.  the  latter  a  rale  the  Department 
considers  to  be  de  minimis. 

EFFECTIVE  DATE:  December  \\,  1986. 

FOR  FURTHER  INFORMATION  CONTACT 

Christopher  Beach  or  Paul  McGarr, 
Office  of  Compliance,  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  Washington.  DC  20230; 
telephone:  (202)  377-2786. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  January  14. 1985.  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  (50  FR 
1906)  a  final  determination  and 
countervailing  duty  order  on  fabricated 
automotive  glass  from  Mexico.  On 
January  2, 1988,  two  Mexican  exporters. 
Cristales  Inastillables  de  Mexico.  S.A. 
("Crinamex"),  and  Vitro  Flex.  S.A., 
requested  in  accordance  with  §  355.10  of 
the  Commerce  Regulations  an 
administrative  review  of  the  order.  We 
published  the  initiation  on  February  10, 
1986  (51  FR  5751)  and  the  preliminary 
results  on  July  14. 1986  (51  FR  25380). 
We  have  now  completed  that 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"). 

Scope  of  Review 

Imports  covered  by  the  review  are 
shipments  of  Mexican  fabricated 
automotive  glass,  including  tempered 
and  laminated  automotive  glass.  Such 
merchandise  is  currently  classifiable 
under  items  544.3100  and  544.4120  of  the 
Tariff  Schedules  of  the  United  States 
Annotated. 

The  review  covers  the  period  October 
24. 1984  through  December  31, 1985  and 
22  programs:  (1)  FOMEX;  (2)  extra-CEDI; 
(3)  Reembolso:  (4)  CEPROFI:  (5) 
FICORCA  II;  (6)  CEDI;  (7)  DIMEX;  (8) 
FOGAIN;  (9)  FONEI;  (10)  import  duty 
reductions  and  exemptions:  (11)  NDP 
preferential  discounts;  (12)  Article  94  of 
the  Banking  Law;  (13)  export  services 
offered  by  IMCE:  (14)  preferential  state 
investment  incentives;  (15)  state  tax 
incentives;  (16)  FOMIN:  (17)  HDEIN;  (18) 
accelerated  and  immediate  depreciation 
allowances;  (19)  Bancomext  loans;  (20) 
NAFINSA  loans;  (21)  delay  of  payments 
on  loans;  and  (22)  delay  of  payments  of 
fuel  charges  to  PEMEX. 

Analysis  of  Conunents  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  At  the  request  of  the 
petitioner,  PPG  Industries,  Inc.,  we  held 
a  public  hearing  on  September  5, 1986. 

Comment  1:  Crinamex  argues  that  the 
Department  overstated  the  benefit  from 
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a  FOMEX  pro-export  loan  that  the 
company  obtatBed  o»  Seplcnbet  IZ 
1984,  by  basing  the  benefU  oa  the  entire 
amount  of  the  loan  rather  than  or  the 
portion  of  the  kuA  attributable  to 
exports  to  the  Uxiited  Stale& 

Department's [Msitioai  We  disagree. 
We  verified  the  amoant  of  the  loaa 
attributable  to  exports  to  the  United 
States  and  used  that  amouni  which  was 
greater  than  the  Ggure  given  in  the 
questionnaire  response,  to  calculate  the 
benefit. 

Comment  2:  Crinamex  and  Vitro  Flex 
contend  that  the  Department 
erroneously  attributed  to  1984  the 
benefit  from  FOMEX  pre-export  loans 
obtained  in  1984  but  repaid  in  1985. 
Since  the  "cash-flow"  effect  is  realized 
when  the  interest  is  paid,  the  benefit 
should  be  attributed  to  1985  exports. 

Department's  position:  We  agree  and 
have  corrected  our  calculations.  [See, 
Department's  position  on  Comment  4). 
Comment  3:  Crinamex  and  Vitro  Flex 
argue  that  the  Department  overstated 
Hie  benefit  from  FOWEX  export  loans 
obtained  in  1984  by  using  an  incorrect 
value  for  exports  to  the  United  States 
during  that  period. 

Department's  pofitionT  Yfe  agree  and 
have  corrected  our  calcnfations.  [See, 
Departmmt's  position  on  Comment  4). 

Comment  «■  PPG  argues  that  the 
Department  understated  the  benefit 
from  FOMEX  loans  by  not  usinf 
effective  intereet  rate*  as  benchmarks. 
In  its  pretimiiiery  detenmnatroit  the 
Department  stated  that  it  had  found  that 
conpensatlng  bcrtanees  appeared  to  be  a 
norma)  requirement  for  bolfc  commercial 
loans  and  oon-conunerciat  loam,  but 
that  it  did  not  have  sufficient 
infomation  to  measure  effective  intefest 
rates.  PPG  argue*  that  there  is  sufficient 
information  ow  the  record  to  measure 
effective  iolerest  rates  and  that  the 
Department  is  required  bjr  law  and  its 
own  policy  to  ase  effective  mtcrest  rates 
if  posaiUe. 

Depmrttaeafs  positioa:  We  agree.  We 
now  betieve  diat  we  have  snfficieBt 
informatioa  to  Beasnre  benefits  aaing 
effective  iateicst  rates.  The  Banaa  de 
Mexico  ("the  Bank")  publishes  in  its 
Indicadores  Economicos  t"t.E.")  botk 
nominal  Mid  effective  mkerest  rates. 
Using  data  received  fnm  a  sample  of 
Mexican  baaks;.  the  Bank  bases  the 
nominal  IJE.  rates  on  the  Costo 
Porcentoal  Promedio  ("CCP^X  the 
average  coat  of  fuadb  to  these  bonks, 
plus  a  qvead  that  reflects  a  risk 
preniiuoL 

The  effective  LB.  interest  rates  are 
based  on  data  received  ban  a  sample  of 
companies  repfeseating  a  oaas-scctioa 
of  the  eeonoaty.  Tbae  effectire  rates 
include  *i»»— ««^  ekaf^es.  ei#. 
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conmtsaioaB.  fiees  for  opening  a  line  of 
credit,  fees  for  credit  renewal, 
prepaymeat  of  interest,  compensating 
balancea,  etc  mad  may  also  inchide 
coa^MMtaiiia^  of  interest  since  many  of 
the  foans  included  in  the  Bcik's  sample 
have  short  (2-3  month)  terms.  Both  die 
nominal  and  effective  IX.  interest  rates 
are  weighted  averages  of  the  rates 
reported  to  die  Bank  by  the  banks  and 
companies  in  the  respective  samples. 
To  deteimine  the  effective  interest 
rate  benchaiark  for  1984  peso  loans,  we 
used  the  LE.  effective  rates  published 
each  month  and  calculated  an  average 
annual  effective  rate.  In  1966.  the  Bank 
stopped  pubbsking  the  I.E.  rates. 
Therefore,  we  calculated  the  average 
spread  between  the  CPP  rate  and  the  I.E. 
effective  interest  rates  for  the  period 
1982  through  ISM.  die  only  period  for 
which  we  have  LE.  rates.  Our  effective 
interest  rate  benchmark  for  1965  was  the 
sum  of  this  average  spread  and  the 
average  CPP  rates  for  1985.  For  the 
FOMEX  pre-export  loans,  we  found  no 
evidence  of  finance  chaiges  of  any  kind. 
Since  interest  on  diese  loans  is  paid  at 
the  end  of  the  term,  we  consider  the 
nominal  preferential  rate  to  be  the  same 
as  the  effective  preferential  interest  rate. 

To  detennine  the  effective  interest 
rate  benrhisrk  for  1965  dollar  loans,  we 
used  the  quarterly  weighted-average 
effective  interest  rates  published  in  the 
Federal  Reserve  Bulletin.  These 
weighted-average  effective  interest  rates 
are  baaed  OB  data,  for  fixed  rate  loans 
under  one  Bullion  dollars,  received  from 
a  sarvcy  of  gross  ban  extensions  made 
by  various  banks  daring  one  week  of 
each  quarter.  The  effective  rates  include 
the  various  terms  of  the  kians  in 
adchtion  to  the  interest  rate.  On  FOMEX 
export  (dottar)  foans.  the  interest  is 
prepaid.  Since  we  have  no  evidence  of 
any  charges  on  these  loans  other  than 
interest,  we  calculated  the  effective 
interest  rate  by  asing  the  noraiaal  rate 
and  taking  into  account  the  cost  of 
prepayment  of  interest  For  198i  doUar 
loaia,  there  was  no  comparable  data  on 
effective  kiterest  rates  in  the  Federal 
Reaerve  Bulletin.  As  a  result  we  lack 
sufficient  information  to  measure  an 
effective  interest  rate  benchmark  and 
are  using  a  aoawial  interest  rate 
benchmark  and  cfwqMring  it  to  a 
nominal  preferential  interest  rate. 

By  usiqg  effective  interest  rates  to  the 
extent  possible  and  making  die 
adjustments  noted  in  Cnmraetits  2  and  3, 
we  now  find  the  benefit  from  FOMEX 
loans  to  be  2.4S  percent  ad  valorem  tor 
1984  and  Ol17  percent  ad  valatem  for 
1985. 

Comment  5:  PPG  arises  that  the 
Depailaenk  was  in  etrar  to  its 
deteiBMuation  eonoRfsiog  the  edstenca 


of  the  extra-CEDf  program  (CEDTs 
provided  to  export  consortia).  PPG 
costends  that  the  extra-CEEH  program 
still  exists  and  that  during  the  period  of 
review,  the  Mexican  government 
continued  to  grant  extra-CEDFs  to  such 
export  consortia.  Further.  PPG  cf&ims 
that  the  Mexican  automotive  glass 
industry  benefits  from  both  CEDFs  and 
extra-CEDI's  by  means  of  a  pass- 
through  from  Vitro.  S.A..  the  parent 
company  of  Crinamex  and  Vitro  Flex, 
and  from  Fomento  de  Comercio  Exterior 
("FCE").  an  export  consortium. 

Department's  position:  Regardless  of 
the  existence  of  a  program  called  "extra- 
CEDT  or  the  continued  availability  of 
CEDI's  to  export  consortia,  we  verified 
that  Vitro,  S.A..  as  a  holding  company 
and  the  parent  company  of  the  two 
exporting  companies,  did  not  receive 
CEDI's  during  the  period  of  review.  We 
also  verified  that  FCE.  which  is  a 
subsidiary  of  Vitro,  S.A..  and  which  is 
involved  strictly  with  promotional 
activities,  had  no  direct  connection  with 
exports  of  automotive  glass  to  the 
United  States. 

Commeat  &  PPG  argues  that  the 
Department  failed  to  address  the 
countervailability  of  benefits  received 
through  the  FICORCA  I  program  despite 
the  submission  of  significant 
supplemental  information  showing  that 
benefits  under  FICORCA  I  are  not 
"generally  available."  PPG  states  that: 
(1)  The  Mexican  government  pre- 
selected beneficiaries:  (2)  four  major 
prerequisites  to  participation  in 
HCORCA I  serve  to  limit  the 
availability  of  the  program;  and  (3)  the 
de  facto  general  avail^hty  test  is  not 
met  in  this  case,  where,  out  of  1.200 
companies  that  participate  m  FICORCA 
I,  23  Gorapanies  account  for  63  percent  of 
total  coverage.  In  addition.  PPG 
contends  that  the  de  Jure  and  de  facto 
general  availability  test  requirements 
have  been  modified,  superseding  the 
Department's  earlier  determination  that 
this  program  is  not  cotmtervailable.  The 
new  requirements  should  be  taken  into 
account  along  with  die  above 
information  to  determine  that  FICORCA 
I  is  not  generally  available. 

Department's  position:  We  did  not 
include  the  FICORCA  I  program  in  diis 
review  because  we  found  it  not 
countervailabie  in  the  final 
determination  on  float  glass  from 
Mexico  (49  FR  Z30S7,  fme  4. 1984).  We 
have  reviewed  the  new  information 
presented  by  PPG  and  continue  to 
uphold  DOT  determination  that  the 
FICORCA  I  program  is  not  provided  to  a 
specific  enterprise  or  industry,  or  group 
of  cmerpnscs  or  indwstries,  and  that  the 
pro-am  is  not  ceontervaibbte.  fSee. 
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preliminary  results  of  countervailing 
duty  administrative  review  on 
unprocessed  float  glass  from  Mexico  (51 
FR  37319.  October  21. 1986).) 

Comment  7:  PPG  argues  that  the 
Department's  verification  during  the 
current  review  was  inadequate  because 
it  failed  lo  address  whether  Vitro.  S.A.. 
the  parent  company  of  both  Crinamex 
and  Vitro  Flex,  received  countervailable 
benefits.  These  benefits  may  have 
directly  or  indirectly  beneHted  the 
manufacture,  production  or  export  of 
automotive  glass. 

Department 's  position:  We  disagree. 
We  verified  Vitro,  S.A.'8  federal  income 
tax  statements  for  both  1984  and  1985 
and  found  that  it  did  not  receive  beneHts 
under  any  of  the  various  federal  tax 
incentive  programs  [e.g.,  CEDI. 
CEPROFI).  We  further  verified  that 
Crinamex  and  Vitro  Flex  received  no 
cash  transfers  from  Vitro.  S.A.,  or  FCE 
and  that  all  cash  transfers  from 
Crinamex  and  Vitro  Flex  to  Vitro.  S.A., 
or  FCE  were  for  various  services 
provided. 

Comment  8:  PPG  contends  that  the 
Department  failed  to  use  the  proper  time 
periods  for  measuring  countervailable 
benefits.  The  Mexican  automotive  glass 
producers  have  allegedly  discontinued 
receiving  benefits  as  of  February  7. 1985. 
The  Department  should  therefore  revise 
the  time  periods  analyzed  as  follows: 
November  1, 1984  through  February  7, 
1985  (the  date  of  renunciation  of 
benefits),  and  February  7. 1985  to 
December  31. 1985.  PPG  argues  that  this 
method  would  correct  the  current 
distorted  measure  of  the  level  of 
subsidization.  PPG  cites  Ceramic  Tile 
from  Mexico  (49  FR  9919  (1984)).  and 
Offshore  Platform  Jackets  and  Piles 
from  Korea  (51  FR  11799  (1986)).  among 
other  cases,  where  the  Department  has 
used  time  periods  that  were  not  based 
on  a  calendar  or  fiscal  year. 

Department's  position:  We  disagree. 
We  have  traditionally  separated  the 
period  of  review  according  to  calendar 
year,  or  fiscal  year  where  necessary,  in 
order  to  facilitate  the  collection  of 
information.  We  believe  that  this 
standard  provides  consistency  and 
predictability  to  both  the  petitioners  and 
respondents,  whereas  PPG's  choice  of 
periods  is  arbitrary. 

In  certain  cases,  we  have  made 
exceptions  to  this  rule  due  to  unusual 
circumstances  but  have  clearly  stated  in 
each  case  that  such  action  does  not 
represent  a  change  in  Department 
policy.  In  Offshore  Platform  Jackets  and 
Piles  from  Korea,  we  lacked  a  period 
representative  of  the  total  subsidy 
bestowed  on  all  exports  of  the 
merchandise.  We  could  only  tie  specific 
benefits  from  specific  subsidy  programs 


to  each  platform  exported  over  a  two- 
year  period.  In  Ceramic  Tile  from 
Mexico,  we  started  the  review  period  on 
February  23. 1982  because  that  was  the 
date  of  the  preliminary  determination, 
and  we  lack  authority  to  assess  duties 
prior  to  that  date. 

As  another  example,  in  Sugar  Content 
of  Certain  Articles  from  Australia  (50 
FR  27330  (1985)),  we  calculated  two 
separate  subsidy  rates  within  the 
calendar  year  review  period  in  response 
to  a  program-wide  change  in  an  export 
sugar  rebate  program.  We  found  it 
necessary  to  set  two  separate  rates 
because  the  rebate  category  covering 
the  merchandise  under  review  changed 
in  the  middle  of  the  review  period. 

At  the  outset  of  this  review,  we 
clearly  identified  the  time  period  for  the 
review  in  our  questionnaire. 
Furthermore,  the  calendar  year 
coincides  with  the  fiscal  year  of  the  two 
companies  involved.  Adjusting  the 
period  of  review  as  the  petitioners 
suggest,  with  no  compelling  reason, 
would  set  a  precedent  by  which  either 
party  could  arbitrarily  manipulate  the 
time  period  set  for  a  review  in  order 
best  to  serve  its  own  interests.  One 
could  spread  a  given  benefit  over  a  long 
enough  period  of  time  to  obtain  a  de 
minimis  rate.  Likewise,  one  could  take  a 
given  benefit  and  sufficiently  limit  the 
time  period  to  obtain  an  excessive  rate. 
Such  a  precedent  would  severely 
undermine  the  Department's  policy, 
particularly  the  de  minimis  standard. 

Comment  9:  Crinamex  and  Vitro  Flex 
contend  that,  with  the  implementation  of 
the  "Understanding  Between  the  United 
States  and  Mexico  Regarding  Subsidies 
and  Countervailing  Duties"  ("the 
Understanding ")  on  April  23, 1985,  the 
United  States  no  longer  has  the 
authority  to  impose  countervailing 
duties  on  duty-free  articles  from  Mexico 
(including  fabricated  automotive  glass) 
covered  by  existing  orders  absent  an 
affirmative  injury  determination  by  the 
International  Trade  Commission 
("ITC").  The  Understanding  creates  an 
international  obligation  for  the  United 
States  to  grant  the  injury  test  prior  to  the 
imposition  of  countervailing  duties  on 
any  Mexican  products  that  are  duty- 
free. The  Department  should  refer  the 
case  to  the  ITC  for  an  injury 
determination  or  revoke  the 
countervailing  duty  order.  In  two 
instances  involving  duty-free  products 
covered  by  section  303  countervailing 
duty  orders.  Certain  Fasteners  from 
India  (47  FR  44129,  October  6. 1982)  and 
Carbon  Steel  Wire  Rod  from  Trinidad 
and  Tobago  (50  FR  19561,  May  9. 1985), 
the  Department  has  refused  or 
preliminarily  refused  to  impose  duties. 
The  circumstances  in  those  cases  are 


very  similar  to  those  of  fabricated 
automotive  glass  from  Mexico  and 
should  serve  as  precedents. 

Contrary  to  the  Department's  stated 
belief  that  the  Understanding  creates  an 
international  obligation  requiring  the 
United  States  to  grant  an  injury  test  only 
prospectively,  the  Understanding  does 
require  the  injury  test  for  pre-existing 
orders.  The  Department's  distinction 
between  "investigations  in  progress"  (as 
used  in  Article  5  of  the  Understanding) 
and  existing  orders  renders  Article  5  of 
the  Understanding  superfluous  in  light  of 
section  102(a)  of  the  Trade  Agreements 
Act  of  1979.  since  section  102(a) 
specifically  provides  for  the  application 
of  an  injury  test  for  cases  that  have  not 
yet  resulted  in  the  issuance  of 
countervailing  duty  orders. 

Finally,  in  the  final  results  of 
administrative  review  on  certain  iron- 
metal  construction  castings  from  Mexico 
(51  FR  9698.  March  20. 1986)  ("the 
castings  final"),  the  Department 
distinguished  between  the  "international 
obligation"  stemming  from  the 
Understanding  with  Mexico  and  that 
existing  with  India  and  Trinidad  and 
Tobago.  The  Department  stated  that 
India  and  Trinidad  and  Tobago  were 
already  signatories  to  the  GATT  when 
the  product  covered  by  an  order  became 
duty-free. 

According  to  the  Department,  the 
reverse  is  true  in  this  case,  where  duty- 
free status  already  existed  at  the  time  of 
the  order  but  no  "international 
obligation"  of  the  United  States  existed. 
However,  Crinamex  and  Vitro  Flex 
point  out  that  since  the  castings  final 
was  published,  Mexico  has  become  a 
member  of  the  GATT,  effective  August 
24, 1986.  This  now  creates  an 
"international  obligation"  of  the  United 
States  to  grant  Mexico  the  injury  test  in 
section  303  cases  on  duty-free  goods. 

However.  PPG  states  that  Mexico's 
accession  to  the  GATT  does  not  provide 
retroactive  application  of  the  injury  test 
for  outstanding  orders  on  duty-free 
merchandise.  Mexico's  accession  to  the 
GATT  did  not  occur  prior  to  issuance  of 
an  order  in  this  case  or  during  the 
current  review  period.  PPG  contends 
that  accession  to  the  GATT  does  not 
provide  retroactive  benefits.  There  is  no 
language  in  Article  VI  of  the  GATT  or  in 
the  U.S.  countervailing  duty  law  that 
supports  a  retroactive  application  of  the 
injury  test  for  outstanding  orders  on 
duty-free  mechandise.  Nor  is  there 
supportive  language  for  revocation  of 
outstanding  countervailing  duty  orders 
for  countries  that  were  not  signatories  to 
the  GATT  at  the  time  of  issuance  of  the 
countervailing  duty  order.  Further, 
revocation  in  this  instance  would  be 
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contrary  to  the  intent  of  Congress  and 
would  grant  Mexico  greater  rights  than 
countries  that  have  long  since  been 
signatories  to  the  GATT. 

Department's  position:  As  explained 
in  the  castings  final,  we  believe  that  we 
lack  the  authority  to  revoke  this 
countervailing  duty  order  on  the  basis  of 
the  Understanding.  We  confirmed  with 
the  principal  U.S.  negotiators  that  the 
intent  of  Article  5  was  to  exclude  from 
the  application  of  the  Understanding, 
and  hence  the  application  of  "country 
under  the  Agreement"  status,  orders 
existing  before  April  23, 1985. 

We  are  currently  considering  the  issue 
of  whether  Mexico's  accession  to  the 
GATT  impinges  on  our  authority  to 
impose  countervailing  duties  on  duty- 
free products  from  Mexico.  Since     ■■'  ' 
Mexico's  accession  became  effective  i6n 
August  24. 1986.  our  decision  will  not 
affect  entries  covered  by  this  review, 
which  runs  through  December  31. 1SB5. 

Final  Results  of  Review  ':. '~ 

After  reviewing  all  of  the  comments 
received,  we  determine  the  total  bounty 
or  grant  to  be  2.45  percent  ad  valorem 
for  1984.  and  0.17  percent  ad  valorem  for 
1985.  The  Department  considers  any  rate 
less  than  0.50  percent  ad  valorem  to  be 
de  minimis.  :-••» 

The  Department  will  instruct  the-' ^''  * " 
Customs  Service  to  assess 
countervailing  duties  of  2.45  percent  of 
the  f.o.b.  invoice  price  on  any  shipments  ,. 
of  this  merchandise  entered,  or         '  "  - 
withdrawn  from  warehouse,  for     ' '  "'  ' 
consumption  on  or  after  October  24,.''-,'., 
1984,  and  exported  on  or  before 
December  31, 1984.  The  Department  will 
also  instruct  the  Customs  Serice  not  to 
assess  countervailing  duties  for 
shipments  of  this  merchandise  exported 
on  or  after  January  1, 1985  and  on  or 
before  December  31, 1965. 

Further,  the  Department  will  instruct 
the  Customs  Service  to  waive  cash 
deposits  of  estimated  countervailing 
duties,  as  provided  by  section  751(a)(1) 
of  tbe  Tariff  Act,  on  all  shipments  of  the 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  this 
notice.  This  deposit  waiver  shall  remain 
in  effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 

This  administrative  review  and  notice 
are  in  accordance  with  seciton  751(a)(l 
of  the  Tariff  Act  (19  U.S.C.  1675{a)(lJ) 
and  i  355.10  of  the  Commerce 
Regulations  (19  CFR  355.10). 


December  4, 1988. 

Giltiert  B.  Kaplan. 

Deputy  Assistant  Secretary,  Import 
Administration. 

|FR  Doc.  86-27775  Filed  12-1(^-86:  8:45  amj 

■miNG  CODE  3StO-OS.«i 

(CiMC  No.  OEE-3-66] 

BoWnger  OmbH  et  al.;  Order  Renewing 
Temporary  Denial  of  Export  Privileges 

In  the  matter  of  Bollinger  GmbH. 
Roseggergasse  34, 1160  Vienna.  Austria: 
Leopold  Hrobsky.  Donaufeiderstrasse  38.  Stg. 
4.  Apt.  4. 1210  Vienna.  Austria:  Dietmar 
Ulrichshofer,  with  addresses  at 
Kirchenstrasse  1.  3061  Ollersbach,  Austria: 
and  c/o  Bollinger  GmbH.  Roseggergasse  34. 
1160  Vienna.  Austria,  and  Vrabllcz  and 
Company.  Sleinergasse  11. 1170  Vienna, 
Austria:  Respondents. 

The  Office  of  Export  Enforcement, 
International  Trade  Administration. 
United  States  Department  of  Commerce 
(Department),  pursuant  to  the  provisions 
of  S  388.19  of  the  Export  Administration 
Regulations.  15  CFR  Parts  368-399  (1986) 
(the  Regulations),  issued  pursuant  to  the 
Export  Administration  Act  of  1979,  50 
U.S.C.  app.  sections  2401-2420  (1982),  as 
amended  by  the  Export  Administration 
Amendments  Act  of  1985.  Pub.  L.  99-64, 
99  Stat.  130  (July  12, 1985)  (the  Act),  has 
asked  the  Deputy  Assistant  Secretary 
r  for  Export  Enforcement  to  renew  an 
order  temporarily  denying  all  United 
States  export  privileges  to  Dietmar 
Ulrichshofer,  Bollinger  GmbH,  which  is 
owned  by  Dietmar  Ulrichshofer;  Leopold 
Hrobsky;  and,  Vrablicz  and  Company 
(hereinafter  collectively  referred  to  as 
respondents).  Ulrichshofer,  who  is 
subject  to  an  outstanding  indictment  in  . 
the  U.S.  District  Court  for  the  Central 
District  of  California  for  conspiracy  to 
violate  U.S.  export  controls  and  is  a 
fugitive  from  U.S.  justice,  resides  in 
Ollersbach,  Austria;  all  of  the  other 
respondents  reside  in  Vienna,  Austria. 
The  initial  order  was  issued  on  August 
12, 1986  (51  FR  29509.  August  18. 1986) 
and  renewed  on  October  11, 1986  (51  FR 
37210,  October  20, 1986). 

The  Department  states  that,  as  a 
result  of  an  ongoing  investigation,  it  has 
reason  to  believe  that  respondents  have 
conspired  and  acted  in  concert  to 
violate  the  Act  and  the  Regulations.  The 
Department  has  reason  to  believe  that 
the  purpose  of  the  conspiracy  is  to 
obtain  U.S.-origin  goods  from  third 
countries  for  ultimate  destination  in 
proscribed  countries,  without  obtaining 
the  required  authorization  from  the 
Department  for  such  shipments.  The 
Department  has  reason  to  believe  that 
respondents  have  participated  in  the 
unauthorized  reexport  of  U.S.-origin 


commodities,  including  computer 
equipment  and  peripherals,  from  Austria 
to  proscribed  destinations,  without 
authorization  from  the  Department. 
Indeed,  the  Department  has  provided  a 
statement  by  the  U.S.  Customs  Attache 
in  Austria  that  his  aspect  of  the 
investigation  has  revealed  that 
respondent  Vrablicz,  on  August  5, 1986, 
reexported  such  commodities  to 
Czechoslovakia,  which  commodities 
were  "owned"  by  respondent  Bollinger.' 
The  Department  further  shows  that  a 
statement  given  by  the  Customs  Attache 
indicates  that  respondents  currently 
have  in  their  possession  and  control  in 
Vienna,  Austria,  additional  U.S.-origin 
equipment  which  requires  authorization 
from  the  Department  to  permit  its 
reexport  from  Austria.  The  Department 
has  shown  that  there  is  a  presumption  of 
denial  for  any  request  seeking 
authorization  to  reexport  this  U.S.-origin 
equipment  to  proscribed  destinations 
and  states  that,  in  any  event,  no  such 
authorization  has  been  requested. 
Nevertheless,  the  Department  has 
reason  to  believe  that  respondents  may 
attempt  to  reexport  these  U.S.-origin 
goods  to  proscribed  destinations. 
The  Department  states  that  the 
investigation  gives  it  reason  to  believe 
that  the  violations  under  investigation 
were  deliberate  and  covert.  The 
Department  has  shown  that  respondents 
Ulrichshofer  and  Hrobsky  directed  sales 
of  commodities  covered  by  the 
investigation  to  the  Soviet  Bloc.  The 
Department  has  also  shown  that 
Ulrichshofer  is  involved  with  other 
parties  in  reexporting  U.S.-origin 
commodities  from  Austria  to  proscribed 
destinations  writhout  authorization  from 
the  Department.  Further,  since  the 
respondents  currently  have  possession 
and  control  of  U.S.-origin  goods  subject 
to  the  Act  and  the  Regulations,  the 
Department  states  that  violations  are 
likely  to  occur  again.  The  Department 
submits  that  renewal  of  the  temporary 
denial  order  naming  respondents  is 
necessary  for  the  purpose  of  giving 
notice  to  companies  in  the  United  States 
and  abroad  to  cease  dealing  with 
respondents  in  goods  and  technical  data 
subject  to  the  Act  and  the  Regulations  in 
order  to  reduce  the  likelihood  that 
respondents  will  continue  to  engage  in 


'  In  a  leUer  to  the  Deputy  Assislsnl  Secretary  for 
Export  Enforcement,  dated  August  28. 1966.  counsel 
for  Vrablicz  acknowledged  that  it  has  carried  out 
shipping  services  for  Bollinger  on  several  occasions, 
but  denied  liability,  under  Austrian  law.  for  any 
violation  of  the  Export  Administration  Act  or  the 
Regulations. 
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activities  which  are  in  violation  of  the 
Act  and  the  Regulations.' 

Therefore,  based  on  the  showing 
made  by  the  Department.  I  find  that 
renewal  of  the  order  temporarily 
denying  export  privileges  to  respondents 
is  necessary  in  the  publx  interest  to 
prevent  an  imminent  violation  of  the  Act 
and  the  Regulations  and  to  give  notice  to 
companies  in  the  United  States  and 
abroad  to  cease  deafing  with 
respondents  in  goods  and  technical  data 
subject  to  the  Act  and  the  Regulations  in 
order  to  reduce  the  substantial 
likelihood  thai  respondents  will 
confinue  to  engage  in  acHvities  which 
are  in  violation  of  the  Act  and  the 
Regulations.  None  of  the  respondents 
filed  an  opposition  to  the  Department's 
November  20. 1986  request  for  the 
renewal  of  the  temporary  denial  order. 

Accordingly,  it  is  hereby  Ordered: 

I.  All  outstanding  validated  export 
licenses  in  which  any  respondent 
appears  or  participates,  in  any  manner 
or  capacity,  are  hereby  revoked  and 
shall  by  returned  forthwith  to  the  OfHce 
of  Export  Licensing  for  cancellation. 

U.  The  repondents.  their  successors  or 
assignees,  ofTkcers.  partners, 
representatives,  agents,  and  employees 
hereby  are  denied  all  privileges  of 
participating,  directly  or  indirectly,  in 
any  manner  or  capacity,  in  any 
transaction  involving  commodities  or 
technical  data  exported  or  to  be 
exported  from  the  United  States  in 
whole  or  in  part,  or  that  are  otherwise 
subject  to  the  Regulations.  Without 
limiting  the  generaHty  of  the  foregoing, 
participation,  either  in  the  United  States 
or  abroad,  shall  include  participation. 


»  In  jref  another  Mfer  fo  rtie  Deputy  Assisfant 
Secreldry  for  Export  Eaforcnnent.  dated  Scpleaber 
29. 1966.  respuiMieBt  VritblKZ.  Ihrou)^  couiMct. 
denied  lidhiiity.  under  AuKlrlan  law.  and  slated  thai 
there  is  ■rlosc  cimperalion  and  assistance" 
(pteswDdblv  bvtween  Vrablicz  and  US  aiifborili«*) 
in  the  cUnricalion  of  the  tranaactions  which  gave 
rise  to  this  Order.  It  is  fitting  lo  note  kere  that 
whether  respondent  Vrablicz  is  culpable  under 
foreign  (Auslrran)  law.  »  not  controllinf-even  if 
releTanl-.on  fit  molatian  of  the  question  under 
consideration,  liial  ia.  whether  reoevnat  of 
tempurary  denial  order  against  Vrablicz  and  certain 
other  responderrts  "is  necr^sary  in  the  pulrfic 
inletest  to  pre««il  an  mnneot  viotation'  of  the 
Act  and  the  Rc^^Hlaboaa.  While  cooperation  wilh 
appropriate  U.S.  authorities  on  the  part  of  a 
respondent  of  a  temporary  denial  order  could  have 
licarin^  on  the  iasue  of  'imminent  vivJalion'*.  it  ia 
not  dispoattive  of  the  Department's  rc«|a«tt  for 
renewal  of  the  order.  In  thit  regard,  the  sworn 
statement  of  U.S.  Customs  Attache  ITrbanski.  on 
August  21. 1986.  which  was  provided  by  the 
Department  in  support  of  its  request  for  reoewak 
casts  doubt  on  Vmblicz's  daim  uf  coopervbon.  la 
any  event  if  the  DeftaricKBt  (Office  of  Export 
f^forcemenll  should  show  ikal  il  ia  wtiaficd  by  any 
effort  of  cooperation  on  the  part  of  VraUicz  aad 
that  a  teotforary  denial  o(  export  piivilc^s  ia  ao 
longer  aecei&ary  agiunsl  Vrabiicz.  Ihia  Order  couid 
tie  accordingly  modified. 


directly  or  indirectly,  in  aay  {Banner  or 
capacity:  (a)  As  a  party  or  as  a 
representative  of  a  party  to  any  export 
license  application  submitted  to  the 
Department,  (b)  in  preparing  or  filing 
with  the  Department  any  export  license 
application  or  reexport  authorization,  or 
any  document  to  be  submitted 
therewith,  (c)  in  obtaining  or  using  any 
validated  or  general  export  license  or 
other  export  control  docuoMDt.  (d)  in 
carrying  on  negotiations  with  respect  to. 
or  in  receiving,  ordering,  buying,  selling, 
delivering,  storing,  ming,  or  disposing  of, 
in  vrhole  or  in  part,  any  commodities  or 
technical  data  exported  from  the  United 
States,  or  to  be  exported,  aad  (e)  in 
financing,  forwarding,  transporting,  or 
other  servicing  of  socli  commodities  or 
technical  data.  Such  denial  of  export 
privileges  shall  extend  only  to  those 
commodities  and  technical  data  which 
are  subject  to  the  Act  and  the 
ReguialioDS. 

III.  After  notice  an^  opportunity  for 
comment,  such  denial  may  be  made 
apphcable  to  any  person,  firm, 
corporation,  or  bttsiness  organization 
with  which  any  respondent  is  now  or 
hereafter  may  be  related  by  affiliation, 
ownership,  control,  position  of 
responsibility,  or  other  connection  in  the 
ctmducf  of  trade  or  related  services. 

IV.  No  person,  firm,  corporation, 
partnership  or  other  business 
organization,  whether  in  the  United 
States  or  elsewhere,  without  prior 
disclosure  to  and  specific  authorization 
from  the  Office  of  Export  Licensing 
shall,  with  respect  to  U.S.-origin 
commodities  and  technical  data,  do  any 
of  the  following  acts,  directly  or 
indirectly,  or  carry  on  negotiations  with 
respect  thereto,  in  any  maoner  or 
capacity,  on  behalf  of  or  in  any 
association  with  any  respondent  or  any 
related  party,  or  whereby  any 
respondent  or  any  related  party  may 
obtain  any  benefit  therefrom  or  have 
any  interest  or  participation  therein, 
directly  or  indirectly:  (a)  Apply  for. 
obtain,  transfer,  or  use  any  license. 
Shipper's  Export  Declaration,  bill  of 
lading,  or  other  export  control  document 
relating  to  any  export  reexport 
transshipment  or  diversion  of  any 
commodity  or  technical  data  exported  in 
whole  or  in  part,  or  to  be  exported  by. 
to,  or  for  any  respondent  or  any  related 
party  denied  export  privileges  or  (b) 
order,  buy.  receive,  iise.  sell,  deliver, 
store,  dispose  or.  forward,  transport 
finance,  or  otherwise  service  or 
participate  in  any  export,  reexport, 
transshipoent.  or  diversion  of  any 
commodity  or  technical  data  exported  or 
to  be  exported  iron  the  United  States. 


V.  In  accordance  with  the  provisions 
of  section  386.19(e)  of  the  Regulations, 
any  respondent  may.  at  any  time,  appeal 
this  order  by  filhng  with  the  Office  of 
Administrative  Law  Judges,  U3. 
Department  of  Commerce,  Room  K- 
6716, 14th  Street  and  ConsfifuUQn 
Avenue  NW..  Washington.  DC  20230.  a 
full  written  statement  in  support  of  the 
appeal. 

VI.  This  order  is  effective  December 
10, 1986  upon  expiration  of  the  October 
11, 1986  Order  and  shall  remain  in  effect 
for  60  days. 

VII.  In  accordance  vtrith  the  provisions 
of  S  388.19(d)  of  the  Regulations,  the 
Department  may  seek  renewal  of  this 
temporary  denial  order  by  filing  a 
written  request  not  later  than  20  days 
before  the  expiration  date.  Any 
respondent  may  oppose  any  request  to 
renew  this  temporary  denial  order  by 
filing  a  written  sttbatission  with  the 
Deputy  Assistant  Secretary  for  Export 
Enforcement  which  OMst  be  received 
not  later  than  seven  days  before  the 
expiration  date  of  this  order. 

A  copy  of  this  order  shall  be  served 
upon  each  respondent  and  published  in 
the  Federal  Ragistar, 

Datctk  DeccmbR-S.  MM. 
Thndare  W.  Wtik 

Deputy  Assistant  SecreUuyfor  Export 
Enforcement. 
|FR  Doc  M-27S56  Filed  12-10-Mc  8c49  tm\ 
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IC-412-0201 

Stainless  Steet  Plate  From  (he  United 
Kingdom;  Finaf  Results  of 
CountenreHhtg  Duty  Achirinfatiatlve 
Review 

agency:  International  Trade 

Administration.  Import  AdministratLon. 

Commerce. 

action:  Notice  of  Final  Resttits  of 

Countervailing  Duty  Admiaistrative 

Review. 

SUMMART:  On  September  25,  T986,  the 
IJepartment  of  Commen:e  published  the 
preliminary  results  of  its  administrative 
review  of  the  coimtervaiKng  duty  order 
on  stainless  steel  plate  ftom  the  United 
Kingdom.  The  review  covers  the  period 
FehSruary  10,  1983  through  March  31, 
1984  and  four  programs. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
prelirainary  results.  After  reviewing  all 
of  the  comments  received,  we  have 
determined  the  net  subsidy  for  the 
period  of  review  to  be  30.11  percent  ad 
valorem. 

EFFECnvc  date:  December  11, 1986. 
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FOR  FURTHER  INFORMATION  CONTACT 

Paul  Marselian  or  Paul  McGarr,  Office 
of  Compliance,  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  Washington,  DC  20230; 
telephone:  (202)  377-2786. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  September  25, 1986,  the 
Department  of  Commerce  C^the 
Department")  published  in  the  Federal 
Register  (51  FR  34112)  the  preliminary 
results  of  its  administrative  review  (k 
the  countervailing  duty  order  on 
stainless  steel  plate  from  the  United 
Kingdom  (48  FR  28690,  |une  23, 1983). 
The  Department  has  completed  that 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act").  We  revoked  this  order 
effecUve  March  1, 1966  (51  FR  29144. 
August  14. 1986). 

Scope  of  Review 

Imports  covered  by  the  review  are 
shipments  of  U.K.  stainless  steel  plate. 
Such  merchandise  is  currently 
classifiable  under  items  007.7605  and 
607.9005  of  the  Tariff  Schedules  of  die 
United  States  Annotated. 

The  review  covers  the  period 
February  10, 1963  through  March  31, 
1984  and  four  programs:  (1)  Ihiblic 
dividend  capital  and  new  capital;  (2) 
National  Loan  Fund  loans  and  loan 
conversions:  (3)  regional  development 
grants;  and  (4)  Iron  and  Steel  Industry 
Training  Board  grants. 

Analysis  of  rrnnm^nta  Received. 

We  invited  interested  parties  to 
comment  on  the  preliminary  results.  We 
received  written  comments  from  the 
petitioners,  Allegheny  Ludlum  Steel 
Corporation,  Armoo.  Inc.  |essop  Steel 
Company,  LTV  Specialty  Steels,  Inc.. 
Cyclops  Corporation.  Washington  Steel 
Corporation,  and  the  United 
Steelworkers  of  America,  and  the 
respondents,  British  Steel  Corporation 
and  British  Steel  Corporation,  Inc. 
("BSC"). 

Comment  1:  BSC  claims  that  by 
focusing  exclusively  on  considerations 
that  would  motivate  the  investment 
decisions  of  an  outside  investor,  the 
Department  incorrectly  determined  that 
BSC  was  not  equltyworthy  during  the 
review  period.  Unlike  an  outside 
Investor,  the  British  government  as  the 
sole  investor,  had  to  consider  taking 
steps  to  minimize  BSCs  losses  and  to 
encourage  the  company's  return  to 
profitability. 

Department's  Position:  Section  771(5) 
of  the  Tariff  Act  defines  as  a  subsidy 
"(t)he  provision  of  capital,  loans,  or  loan 
guarantees  on  terms  inconsistent  with 


commercial  considerations."  when 
provided  to  a  specific  enterprise  or 
industry  or  group  of  enterprises  or 
industries.  To  determine  whether  equity 
infusions  constitute  subsidies,  we  apply 
the  standards  set  forth  in  the  Subsidies 
Appendix  to  the  notice  of  final 
afHrmative  countervailing  duty 
determination  and  order  on  certain  cold- 
rolled  carbon  steel  flat-rolled  products 
from  Ai:gentina  (49  FR  18006.  April  26. 
1984)  ("the  Subsidies  Appendix"). 

We  first  attempt  to  compare  the  price 
paid  by  the  government  for  a  share  in 
the  company  with  the  market  price  of 
that  share.  Where  there  is  no  market 
price  for  the  share,  as  in  this  case  where 
the  government  is  the  sole  owner  of  the 
company,  the  Department  places  itself 
in  the  position  of  a  private  investor 
assessing  the  prospects  of  the  company 
at  the  time  of  the  investment 

When  deciding  whether  to  invest  a 
private  investor  will  assess  the  current 
financial  position  of  the  firm  and 
consider  its  past  performance.  He  will 
look  upon  any  past  investments, 
including  his  own.  as  sunk  costs, 
irrelevant  to  his  analysis  of  whether  to 
make  additional  investments.  His 
decisions  are  made  at  the  margin;  they 
concern  maximizing  the  retiu^i  on 
incremental  outlays.  His  decision 
concerns  future  cash  flows  which  are 
anticipated  to  occur,  or  not  occur,  based 
on  actions  taken  today.  If  the  company 
shows  the  ability  to  generate  a 
reasonable  rate  of  return  on  equity 
within  a  reasonable  period  of  time,  a 
private  investor  might  make  the 
investment. 

BSCs  argument  focuses  on  what 
steps  the  British  government  as  the  sole 
investor,  should  reasonably  have  taken. 
The  fact  that  the  British  government's 
equity  infusions  during  the  review 
period  may  have  been  "rational"  from 
its  viewpoint  has  no  bearing  on  how  a 
private  outside  investor  would,  at  that 
time,  have  assessed  the  prospects  for  a 
reasonable  rate  of  return  within  a 
reasonable  period  of  time. 

The  tests  that  BSC  proposes  as  a 
measure  of  equityworthiness  may  be 
useful  tools  for  corporate  management 
in  deciding  how  long  to  operate  a  loss- 
incurring  company,  or  in  evaluating 
proposed  projects,  but  they  are  not 
relevant  to  the  "reasonable  investor" 
test. 

Comment  Z-  BSC  contends  that  die 
Department's  review  of  the  company's 
financial  data  fails  to  take  into  account 
the  improvement  in  the  company's 
financial  picture  in  the  review  period. 
Various  financial  indicators  had 
improved  sufficiently  during  the  review 
period  so  as  to  belie  a  finding  that  BSC 
was  an  imreasonable  commercial 


investment  In  particular,  the  current 
ratio,  the  return  on  equity,  the  inventory 
turnover  rate,  and  labor  productivity  aU 
showed  healthy  improvements  during 
the  review  period.  What's  more,  these 
positive  financial  trends  continued  to  be 
strong  in  the  years  after  the  review 
period.  According  to  BSC  the  ability  of 
major  integrated  steel  producers  in  the 
United  States  to  attract  equity 
investment  and  obtain  credit  during  the 
review  period — a  time  during  which  the 
U.S.  producers  recorded  financial  results 
similar  to.  or  worse  than,  those  of  BSC — 
undermines  the  Department's  finding 
that  investment  in  BSC  during  the 
review  period  was  inconsistent  with 
commercial  considerations. 

Department's  Position:  We  review 
various  financial  ratios  and  market 
studies  in  order  to  make  an 
equityworthy  judgment.  An  outside 
investor  would  look  at  information 
available  at  the  time  he  is  making  a 
decision  to  invest  The  financial  data  for 
the  review  period  and  the  years 
following  would  not  yet  have  been 
available  at  the  time  that  the  investor 
had  to  decide  whether  or  not  to  invest. 
We  cannot  make  an  analysis  that  is 
predicated  on  hindsight. 

BSC  makes  an  inappropriate 
comparison  of  its  position  during  the 
review  period  with  that  of  several  U.S. 
integrated  steel  producers.  A  cross- 
border  comparison  of  this  nature 
neglects  the  economic  and  financial 
factors  that  motivate  investors.  More 
importantly  however,  unlike  BSC.  the 
U.S.  producers  did  not  have  a  history  of 
continuing  losses.  In  determining 
whether  a  company  is  equityworthy,  we 
examine  the  company's  recent  financial 
history.  None  of  the  U.S.  producers  cited 
by  BSC  had  any  losses  during  the  years 
immediately  preceding  1982.  In  1981,  all 
six  U.S.  prdiducers  cited  by  BSC  showed 
healthy  profits,  whereas  BSC  had  large 
losses. 

Comment  3:  BSC  claims  that  the  trade 
journals  and  market  studies  that  the 
Department  considered  are  too  general 
and  cannot  ,by  themselves  support  the 
conclusion  that  the  company  was  not 
equityworthy.  The  studies  used  by  the 
Department  projected  the  beginning  of 
an  upturn  in  1984.  Therefore,  the 
Department  cannot  support  the 
conclusion  that  no  reasonable  investor 
would  invest  in  an  industry  with 
potentially  favorable  long-term  returns, 
and  in  a  dramatically  improving 
company,  such  as  BSC. 

Department's  Position:  We  do  not 
base  an  equityworthy  decision  on  any 
one  item  of  information  or  any  one 
financial  ratio.  We  look  at  a  composite 
of  available  informatioa  Even  if  the 
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market  studies  are  too  general,  they  are 
important  to  an  investor  in  depicting 
future  trends  and  in  assessing 
alternative  investments. 

The  studies  that  BSC  cites  do  project 
a  relative  upturn  in  1984  for  the 
European  Economic  Community  ("the 
EC")  as  a  whole.  However,  the  upturn 
noted  for  1984  is  relative  to  the 
doldrums  of  1982  and  1983.  While  the 
OECD  study  projected  a  small  recovery 
in  the  EC's  steel  consumption  levels  in 
1984.  it  also  predicted  the  worst  capacity 
utilization  rate  in  the  world  and  a 
continuing  downward  pressure  on  prices 
caused  by  overcapacity.  The  Data 
Resources,  Inc..  study  noted  that  the  EC 
Commission  had  projected  a  flat  world 
market  for  the  first  part  of  1984. 

A  reasonable  investor  would  consider 
all  this  information  before  making  an 
investment  decision.  BSC  places  undue 
emphasis  on  Hnancial  data  available  in 
the  latter  part  of  the  review  period  or 
beyond,  and  on  relatively  minor 
optimistic  trends  reported  in  certain 
trade  journals. 

Comment  4:  BSC  contends  that  the 
Department  committed  an  error  by 
treating  all  government  equity  infusions 
as  countervailable  subsidies  without 
considering  the  uses  to  which  the  equity 
funds  were  put.  Funds  used  for  the 
companys  restructuring  efforts  and 
redundancy  and  closure  costs  are  not 
countervailable. 

Department's  Position:  Restructuring, 
redundancy  and  plant  closure  funds 
relieve  a  firm  of  significant  financial 
burdens,  make  it  more  efficient,  and 
enhance  its  competitiveness.  Such  funds 
unquestionably  provided  indirect,  if  not 
direct,  benefits  to  BSC's  manufacture, 
production  or  export  of  steel  and  are 
consequently  countervailable.  The 
argument  that  these  funds  were  spent  in 
pursuit  of  commercially  sound  goals  is 
irrelevant  to  the  question  of  whether 
their  receipt  constituted  a 
countervailable  subsidy. 

Comment  5:  BSC  contends  that  equity 
funds  used  to  acquire  capital  assets 
taken  out  of  use  before  the  expiration  of 
their  useful  life  cannot  be 
countervailable  beyond  the  year  of  the 
assets'  retirement.  Therefore,  the  15- 
year  allocation  period  for  funds 
associated  with  a  retired  asset  is 
inappropriate. 

Department's  Position:  BSC  confuses 
the  benefit  conferred  by  the  use  of  the 
asset  with  the  benefit  conferred  by  the 
subsidy  used  to  acquire  the  asset. 
Although  a  company  does  not  continue 
to  benefit  from  the  use  of  an  asset  after 
its  retirement,  the  benefit  from  the 
subsidy  does  not  cease.  After  retirement 
of  its  assets,  BSC  did  not  repay  to  the 
government  funds  used  to  acquire  those 


assets  and  had  no  obligation  to  repay 
them.  Therefore.  BSC  continued  to 
benefit  from  the  subsidy. 

Comment  &■  BSC  claims  that  the 
Department's  continued  use  of  the  15- 
year  valuation  methodology  in  the 
preliminary  results,  despite  the  rejection 
of  this  methodology  by  the  Court  of 
International  Trade  ("the  CIT"),  is  a 
"flagrant  assault  on  the  Court's  order." 
It  is  incorrect  to  allocate  benefits  from 
equity  infusions  over  the  average  useful 
life  of  physical  assets  in  the  steel 
industry.  Instead,  the  Department  should 
rely  on  generally  accepted  accounting 
principles  and  the  uses  to  which  the 
funds  are  put. 

Department's  Position:  The  CITs 
decision,  in  British  Steel  Corp.  v.  United 
States.  632  F.  Supp.  59,  Slip  Op.  86-37 
(March  31. 1986)  ("British  Steel  11 "),  is 
not  final.  It  is,  therefore,  only  binding  in 
the  pending  court  action  and  any 
remand  of  that  action. 

However,  mindful  of  the  opinion  in 
British  Steel  II,  we  have  considered 
various  periods  over  which  benefits 
from  nonrecurring  subsidies,  such  as  an 
equity  infusion  or  a  grant,  should  be 
allocated.  We  have  concluded  that  there 
are  no  economic,  financial,  or 
accounting  rules  that  mandate  the 
choice  of  an  allocation  period.  This  is 
because  the  long-term  commercial  and 
competitive  benefit  of  an  equity  infusion 
or  grant  cannot  be  measured  with 
precision. 

Regardless  of  the  particular  uses  to 
which  the  British  government's  equity 
infusions  into  BSC  were  put,  it  is  clear 
that  these  funds  provide  long-term 
benefits,  bolstering  all  phases  and 
aspects  of  the  company's  production 
and  prolonging  its  viability  for  an 
indefinite  period.  If  the  funds  are  used  to 
purchase  a  piece  of  capital  equipment, 
for  example,  benefits  arise  as  long  as 
that  equipment  produces  output.  Also, 
the  profit  earned  on  the  sale  of  that 
output  can  be  reinvested,  extending  the 
benefits  beyond  the  original  equipment. 
Furthermore,  when  the  original 
equipment  is  worn  out,  it  can  be  sold  as 
scrap  and  the  proceeds  reinvested. 
Viewed  in  this  way,  the  initial  funds  will 
benefit  the  company  as  long  as  the 
company  exists,  perhaps  for  infinity. 

Despite  this,  we  cannot  allocate  the 
benefit  from  the  date  of  receipt  to 
infinity.  An  allocation  period  of  infinity 
would  result  in  no  measurable  benefit  in 
any  one  year.  Consequently,  it  is 
necessary  to  truncate  this  infinite 
stream  of  benefits  at  some  point, 
thereby  defining  an  allocation  period. 

The  major  allocation  methods  that  we 
have  considered  include:  a  single  fixed 
allocation  period  for  all  cases,  the 
average  life  of  long-term  debt  for  the 


company  receiving  the  subsidy,  and  the 
average  useful  life  of  assets  in  the 
industry. 

The  first  allocation  method — a  single 
fixed  allocation  period  for  all  cases 
(such  as  10  years) — would  be  readily 
administrable  and  would  provide 
consistency  and  predictability.  It 
accomplishes  the  goal  of  truncating  the 
benefit  stream.  However,  we  have 
rejected  the  random  choice  of  a  number 
because  it  is  arbitrary  and  capricious. 
Also,  because  a  fixed  allocation  period 
does  not  take  into  account  differences  in 
industries,  it  does  not  measure  the 
impact  of  a  subsidy  on  the  long-term 
activity  of  a  company. 

The  second  allocation  method,  the 
average  life  of  long-term  debt,  is  based 
on  the  premise  that  long-term  debt  is  the 
most  likely  alternative  source  of  funds 
absent  the  subsidy.  However,  as  we 
noted  in  the  Subsidies  Appendix.  "(i]l 
does  not  help  to  hypothesize  how  the 
company  would  have  raised  the  funds 
absent  the  (subsidy).  Firms  raise  money 
primarily  through  sales,  secondarily 
through  debt,  equity,  and  non-operating 
income."  By  assuming  that  the 
alternative  source  of  funds  is  long-term 
debt,  we  would  be  arbitrarily 
eliminating  the  other  sources  of  funds. 
Although  it  is  relatively  easy  to  attach  a 
maturity  date  to  debt  instruments,  there 
is  no  absolute  rule  that  a  rational  firm 
would  increase  its  debt  before 
attempting  to  promote  sales,  issue  new 
stock,  or  raise  its  non-operating  income 
(such  as  through  the  sale  of  fixed 
assets).  In  fact,  in  the  absence  of  the 
subsidy,  there  is  no  reason  to  assume 
that  the  firm  would  have  done  anything 
at  all  to  "replace"  the  benefits  from  the 
subsidy:  it  is  just  as  likely  that  the  firm 
would  have  done  without  the  benefit 
and  continued  business  as  usual. 

Long-term  loans  are  normally 
associated  with  specific  projects  or 
specific  capital  assets.  Because  the  cost 
of  capital  on  long-term  debt  is  often 
measured  against  returns  from  very 
discrete  portions  of  a  firm's  overall 
activity,  the  average  life  of  that  debt  is 
the  antithesis  of  the  benefit  stream  that 
we  are  trying  to  capture.  We  have 
repeatedly  noted  that  equity  infusions 
cannot  be  tied  to  specific  operations  of  a 
company  [see,  e.g.,  our  positions  on 
Comments  4  and  5).  Regardless  of  the 
uses  of  increased  equity,  a  company 
receives  a  host  of  benefits  in  the  form  of 
relief  from  other  financial  burdens  that 
affect  the  whole  company.  There  is  no 
connection  between  the  life  of  a  benefit 
from  an  equity  infusion,  which  affects 
all  aspects  of  a  firm's  activity,  and  the 
average  life  of  long-term  debt,  which  is 
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associated  with  only  specific  assets  or 
specific  projects. 

Furthermore,  there  are  a  number  of 
practical  difficulties  associated  with  (he 
average  life  of  long-term  debt  as  an 
allocation  measure.  Firms  do  not  raise 
lung-term  capital  routinely  or 
consistently.  It  is  very  likely  that  a  firm 
would  not  have  takeil  out  any  long-term 
loans  in  the  year  than  an  equity  infusion 
occurred.  In  that  case,  we  would  have  to 
decide  how  far  into  the  past  to  go — 
whether  it  be  five  years,  ten,  or  even 
twenty.  We  could  also  examine  the 
period  after  the  year  of  the  infusion,  but 
uga.n  we  would  have  the  problem  of 
determining  how  far  into  the  future 
would  be  appropriate.  We  might  have  to 
determine  how  many  loans  to  include  in 
our  average — whether,  for  example, 
there  should  be  a  minimum  number.  We 
might  need  to  determine  whether  there 
is  a  representative  sample  of  loans  from 
a  cross-section  of  the  firm's  activities.  If 
we  found  no  long-term  debt  at  all  (a 
likely  prospect  in  many  hyper- 
inflationary  economies),  we  might  have 
to  ascertain  a  national  average  long- 
term  debt  life,  a  statistic  that  would  not 
be  available  in  many  countries  (we  are 
unable  to  locate  such  information  even 
for  the  United  States). 

Assuming  that  we  solved  all  of  these 
problems,  the  average  life  of  long-term 
debt  will  still  vary  greatly  among 
companies  and  countries,  so  that  its  use 
as  an  allocation  period  would  lead  to 
wildly  inconsistent  results.  There  would 
be  no  way  of  knowing  the  average  life  of 
long-term  debt  before  conducting  a 
thorough  investigation.  The  Department 
must  be  able  to  advise  foreign 
governments  and  companies  how  far 
back  in  time  they  must  go  when 
reporting  potentially  countervailable 
practices.  Parties  considering  filing  a 
countervaling  duty  petition  alleging  past 
grants,  or  equity  infusions  on  terms 
inconsistent  with  commercial 
considerations,  would  also  be 
disadvantaged  in  that  they  could  not 
know  whether  the  allocation  period 
would  be  long  enough  to  capture  any 
benefit  from  those  practices  in  the 
period  of  investigation. 

Given  that  this  approach  bears  no 
particular  relation  to  the  commercial 
and  competitive  benefits  of  the  subsidy, 
and  considering  all  of  these  problems,  it 
is  difficult  to  justify  the  choice  of  the 
average  life  of  long-term  debt  as  the 
most  appropriate  allocation  method. 

The  third  allocation  method,  the 
average  useful  life  of  assets  in  the 
industry,  avoids  the  shortcomings  of  the 
other  approaches,  while  providing 
consistency,  administrability,  and 
predictability.  This  method  provides  for 
consistent  treatment  among  different 


companies  and  countries,  while  at  the 
same  time  allowing  for  differences  in 
industries.  With  regard  to 
administrability.  it  makes  the  collection 
and  analysis  of  information  easier  for 
the  Department.  It  also  lets  petitioners 
and  respondents  know  the  period  over 
which  countervailable  grants  and  equity 
infusions  will  be  considered  to  confer 
benefits. 

The  average  useful  life  of  physical 
assets  is  an  estimate  of  the  duration  of 
the  benefit  a  firm  will  obtain  from  an 
asset.  The  U.S.  Internal  Revenue  Service 
("IRS")  tables  approximate  the  most 
appropriate  period  over  which  to 
measure  the  benefit  from  all  physical 
assets  used  in  the  industry.  It  is. 
therefore,  superior  to  the  average  life  of 
long-term  debt,  which  would  be  biased 
towards  specific  assets  and  specific 
projects.  Equity  infusions  and  grants 
benefit  a  firms's  overall  activity. 

The  average  useful  life  of  assets  as  a 
measure  of  the  benefit  stream  is 
arbitrary  only  to  the  extent  that  there 
does  not  seem  to  be  any  precise 
measure  of  the  duration  of  the  benefit 
stream  from  an  equity  infusion. 
However,  our  decision  to  use  it  as  an 
allocation  method  is  not  arbitrary.  We 
believe  that  the  average  life  of  physical 
assets  is  a  reasonable  measure  of  the 
duration  of  the  benefit  to  a  firm's  overall 
activity.  Finally,  we  beheve  that  the  use 
of  the  IRS  tables  is  appropriate  because 
the  useful  life  of  physical  assets  within 
the  same  industry  does  not  vary  greatly 
from  country  to  country.  Moreover,  the 
IRS  tables  provide  a  single  standard  to 
which  all  interested  parties  can  refer. 

Comment  7:  BSC  claims  that  the 
Department's  conclusion  that  the 
company  was  uncreditworthy  during  the 
review  period  is  erroneous  because  it 
had  certain  strong  financial  ratios  at 
that  time.  The  Department  is  self- 
contradictory  in  finding  the  net  worth  to 
long-term  debt  ratio  to  be  "poor"  in  its 
creditworthiness  discussion,  but 
"adequate"  in  its  equityworthiness 
discussion. 

Department's  Positions:  As  with  our 
equityworthy  decisions,  we  look  at  a 
composite  of  ratios  when  making 
creditworthy  decisions.  The  composite 
of  ratios  differs  for  the  two  types  of 
decisions.  Where  a  ratio  may  be 
adequate  in  an  equityworthy  decision,  it 
may  be  inadequate  in  a  creditworthy 
decision.  To  decide  whether  BSC  was 
creditworthy  during  the  review  period, 
we  analyzed  short-term  liquidity  and 
long-term  solvency  ratios.  The  ratio  that 
titled  our  decision  toward 
uncreditworthiness  was  the  times 
interest  earned  ratio.  This  ratio 
measures  the  security  of  the  return 
offered  to  bondholders  and  creditors. 


Often  the  return  to  a  company's 
creditors  in  considered  secure  if  the 
company  consistently  earns  its  interest 
chains  two  or  more  times  each  year. 
BSC  did  not  meet  this  criterion  during 
the  review  period.  The  company  had 
consistent  negative  times  interest 
earned  ratios  since  1970/80,  despite  the 
large  loan  forgiveness  by  the  British 
government  in  1981.  Therefore,  the 
security  of  the  return  to  creditors  was  in 
doubt. 

Comment  &■  BSC  objects  to  the 
Department's  valuation  of  the  loan 
forgiveness  by  the  British  government  in 
1981.  The  methodology  is  flawed  for  two 
reasons.  First,  the  Department  used  the 
15-year  valuation  methodology  which, 
according  to  the  CIT.  is  contrary  to  law. 
According  to  generally  accepted 
accounting  principles,  the 
extinguishment  of  indebtedness  is 
realized  exclusively  in  the  year  of 
receipt.  Second,  if  the  benefit  is  to  be 
amortized,  the  Department's  use  of  the 
1981  corporate  bond  rate  as  the  discount 
rate  is  erroneous.  The  proper  value  of 
the  benefit  is  the  actual  rate  of  interest 
BSC  was  liable  for  on  die  existing  loans, 
not  the  interest  rate  prevailing  in  the 
year  of  forgiveness.  For  this  reason,  the 
Department  riioald  recalculate  the 
benefits  from  the  1981  loan  forgiveness 
in  accordance  with  the  actual  repayment 
schedules  of  the  loans  forgiven. 

Department's  Position:  BSC  ignores 
the  fact  that  the  1981  debt  forgiveness 
was  actually  a  debt  conversion.  The 
conversion  of  debt  to  equity  is 
analogous  to  an  equity  infusion.  By 
using  BSC's  method,  we  would  be 
ignoring  part  of  the  overall  benefit 
concomitant  with  the  forgiveness  of 
debt,  the  company  acquired  new  equity 
investment  By  treating  the  debt 
conversion  as  only  an  extinguishment  of 
indebtedness  and  expensing  it  in  the 
year  of  receipt  we  would  be  ignoring 
the  totality  of  economic  effects  and 
consequences  of  the  debt  conversion. 
Debt  conversion  affects  a  company's 
prospects  in  ways  that  extend  beyond 
simply  relieving  it  of  making  certain 
loan  repayments.  For  example,  after  the 
loan  is  forgiven,  the  company's  debt 
level  drops  and  its  debt/equity  ratio 
improves.  The  company  can  now  more 
easily  contract  debt  it  is  suddenly  a 
more  attractive  investment  In  effect  a 
new  company  has  been  created. 

Since  the  benefit  is  to  be  amortized  to 
capture  the  totality  of  the  commercial 
and  competitive  benefit  to  BSC,  the 
appropriate  discount  rate  must  come 
from  1981,  the  year  in  which  the  equity 
infusion  occurred.  In  accordance  with 
our  equity  methodology  as  outlined  in 
the  Subsidies  Appendix,  we  treated  this 
equity  infusion  in  exactly  the  same 
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manner  as  we  treated  PDG  and  NC 
infusiona.  Since  the  loans  were 
converted  in  1981,  it  is  appropriate  and 
reasonable  to  use  the  1961  corporate 
bond  rate  as  the  cost  of  obtaining  new 
capital  in  that  same  period.  Our 
methodology  recognizes  that  the 
financial  conditions  prevailing  at  the 
time  the  loan  is  converted  are  more 
important  than  those  in  effect  when  the 
loan  was  granted,  and  that  the  benefit 
stream  resulting  from  the  loan 
conversion  should  resemble  that 
resulting  from  an  equity  infusion  rather 
than  being  determined  by  the  number  of 
years  left  in  the  loan  repayment 
schedule  or  the  actual  rate  of  interest 
BSC  was  liable  for  on  the  converted 
loans. 

Our  approach  will  not  necessarily 
lead  to  higher  countervailable  benefits 
than  those  associated  with  BSC's 
suggested  approach.  Our  equity 
methodology  only  produces  a 
countervailable  benefit  in  years  where 
we  And  a  rate  of  return  shortfall.  See. 
the  Subsidies  Appendix. 

Final  Results  of  Review 

After  considering  all  of  the  comments 
received,  we  determine  the  net  subsidy 
during  the  period  of  review  to  be  30.11 
percent  ad  valorem. 

The  Department  will  instruct  the 
Customs  Service  to  assess 
countervailing  duties  of  30.11  percent  of 
the  f.o.b.  invoice  price  on  any  shipments 
of  U.IC  stainless  steel  plate  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  February  10, 
1983,  and  exported  on  or  before  March 
31. 1984. 

Further,  because  we  have  revoked  this 
order  (51  FR  29144,  August  14, 1986) 
effective  March  1, 1986,  we  will  not 
instruct  the  Customs  Service  to  collect  a 
cash  deposit  of  estimated  countervailing 
duties,  as  provided  by  section  751(a)(1) 
of  the  Tariff  Act. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  S  355.10  of  the  Commerce 
Regulations  (19  CFR  355.10). 

Dated:  December  4, 1988. 
Gilbert  B.  Kaplan. 
Deputy  Assistant  Secretary,  Import 
A  dministration. 
[FR  Doc.  86-27862  Filed  12-10-86;  8:45  am] 

WIXHM  COOE  3$10-OS-M 

(Case  Na  OEE-4-86] 

George  Lartides  et  aL;  Order 
Temporarily  Denying  Export  Privileges 

In  the  matter  of  George  Lartides, 
individually  and  doing  business  as  Stamatiou 


ft  Lartides  Ltd.,  with  addresses  at  Ellis  3 
Strovolos,  Nieosia,  Cyprus,  and,  c/o 
Stamatiou  ft  Lartides  Ltd.,  P.O.  Box  1604,  22 
lonos  Street,  Nicosia,  Cyprus,  and,  MIS 
Services  Ltd.,  P.O.  Box  513a  27  Akamas 
Street,  Nicosia,  Cyprus:  Respondents. 

The  Office  of  Export  Enforcement, 
International  T^ade  Administration, 
United  States  Department  of  Commerce 
(Department),  pursuant  to  the  provisions 
of  S  388.19  of  the  Export  Administration 
Regulations.  15  CFR  Parts  368-399  (1986) 
(the  Regulations),  issued  pursuant  to  the 
Export  Administration  Act  of  1979,  50 
U.S.C.  app.  2401-2420  (1982).  as 
amended  by  the  Export  Administration 
Amendments  Act  of  1985.  Pub.  L  99-64. 
99  Stat.  120  (July  12. 1985)  (the  Act),  has 
asked  the  Deputy  Assistant  Secretary 
for  Export  Enforcement  to  issue  an  order 
temporarily  denying  all  United  States 
export  privileges  to  respondents  George 
Lartides.'  individually  and  doing 
business  as  Stamatiou  &  Lartides  Ltd. 
(S&L),  and  MIS  Services  Ltd. 
(hereinafter  collectively  referred  to  as 
respondents).  All  respondents  reside  or 
are  located  in  Nicosia.  Cyprus. 

The  Department  states  that,  as  a 
result  of  an  ongoing  investigation,  it  has 
reason  to  believe  that  respondents  have 
(1)  engaged  in  the  unauthorized  reexport 
of  U.S.-origin  commodities,  including 
computer  equipment,  from  Cyprus  to 
proscribed  destinations,  including  the 
Soviet  Union,  and  (2)  indirectly  caused 
the  filing  of  false  and  misleading 
information  with  the  Department  for  the 
purpose  of  effecting  reexports  from 
Western  Europe  to  Cyprus  and  through 
Cyprus  to  proscribed  destinations. 

The  Department  further  states  that  it 
has  reason  to  believe  that  the 
respondents  are  continuing  in  their 
efforts  to  obtain  U.S.-origin  goods  for 
diversion  from  Cyprus  to  proscribed 
destinations  by  misrepresenting  the 
ultimate  destination  of  the  goods  to  be 
purchased.  If  the  respondents  are 
successful  in  their  continuing  efforts  to 
acquire  U.S.-origin  goods,  the 
Department  states  that  there  is  reason  to 
believe  respondents  would  again 
attempt  to  reexport  them  to  proscribed 
destinations  without  obtaining  the 
required  authorization  from  the 
Department. 

The  Department  states  that  its 
investigation  gives  it  reason  to  believe 
that  the  violations  under  investigations 
were  deliberate,  covert  and  likely  to 
occur  again.  The  Department  submits 
that  a  temporarily  denial  order  naming 
respondents  is  necessary  in  order  to 
give  notice  to  companies  in  the  United 
States  and  abroad  to  cease  dealing  with 


'  "George"  Lartides  is  also  known  ai  "Ceorgios" 
Lartides. 


respondents  in  goods  and  technical  data 
subject  to  the  Act  and  the  Regulations  in 
order  to  reduce  the  likelihood  that 
respondents  will  continue  to  engage  in 
activities  which  are  in  violation  of  the 
Act  and  the  Regulations.  Furthermore, 
the  Department  has  represented  that 
Data  Services  Ltd.,  Globetime 
Commercial  Services  Ltd.,  Officeworld 
Business  Systems  Ltd.  and  Computer 
Manufacturers  Ltd.  are  parties  related  to 
at  least  one  of  the  respondents  in  the 
conduct  of  trade  or  related  services  and 
should  also  be  temporarily  denied 
export  privileges  to  prevent  evasion  of 
this  order.  All  related  parties  are  located 
in  Nicosia.  Cyprus. 

Based  upon  the  showing  made  by  the 
Department  I  find  that  an  order 
temporarily  denying  all  United  States 
export  privileges  to  respondents  and  to 
parties  related  to  them  is  necessary  in 
the  public  interest  to  prevent  an 
imminent  violation  of  the  Act  and  the 
Regulations. 

Accordingly,  it  is  hereby  Ordered: 

L  All  outstanding  individual  validated 
export  licenses  in  which  any  respondent 
appears  or  participates,  in  any  manner 
or  capacity,  are  hereby  revoked  and 
shall  be  returned  forthwith  to  the  Office 
of  Export  Licensing  for  cancellation. 
Further,  all  of  respondents'  privileges  of 
particiating,  in  any  manner  or  capacity, 
in  any  special  licensing  procedure, 
including,  but  not  limited  to,  distribution 
licenses,  are  hereby  revoked. 

II.  The  respondents,  their  successors 
or  assignees.  ofHcers,  partners, 
representatives,  agents,  and  employees 
hereby  are  denied  all  privileges  of 
participating,  directly  or  indirectly,  in 
any  manner  or  capacity,  in  any 
transaction  involving  commodities  or 
technical  data  exported  or  to  be 
exported  from  the  United  States  in 
whole  or  in  part,  or  that  are  otherwise 
subject  to  the  Regulations.  Without 
limiting  the  generality  of  the  foregoing, 
participation,  either  in  the  United  States 
or  abroad,  shall  include  participation, 
directly  or  indirectly,  in  any  manner  or 
capacity:  (a)  As  a  party  or  as  a 
representative  of  a  party  to  any  export 
license  application  submitted  to  the 
Department,  (b)  in  preparing  or  filing 
with  the  Department  any  export  license 
application  or  reexport  authorization,  or 
any  document  to  be  submitted 
therewith,  (c)  in  obtaining  or  using  any 
validated  or  general  export  license  or 
other  export  control  document,  (d)  in 
carrying  on  negotiations  with  respect  to. 
or  in  receiving,  ordering,  buying,  selling, 
delivering,  storing,  using,  or  disposing  of. 
in  whole  or  in  part,  any  commodities  or 
technical  data  exported  from  the  United 
States,  or  to  be  exported,  and  (e)  in 
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financing,  forwarding,  transporting,  or 
other  servicing  of  such  commodities  or 
technical  data.  Such  denial  of  export 
privileges  shall  extend  only  to  those 
commodities  and  technical  data  which 
are  subject  to  the  act  aiid  the 
Regulations. 

III.  After  notice  and  opportunity  for 
comment  such  denial  may  be  made 
applicable  to  any  person,  firm, 
corporation,  or  business  organization 
with  which  any  respondent  is  now  or 
hereafter  may  be  related  by  affiliation, 
ownership,  control,  position  of 
resonsibility,  or  other  connection  in  the 
conduct  of  trade  or  related  services. 
Those  parties  now  known  to  be  related 
to  at  least  one  of  the  respondents,  and 
which  are  accordingly  subject  to  the 
provisions  of  this  order,  are: 

Data  Services,  Ltd..  P.O.  Box  1604,  22 

lonos  Street,  Nicosia,  Cyprus 
Globetime  Commercial  Services  Ltd.. 

MITSI  Building  3,  Flat  608. 6th  Floor. 

Nicosia,  Cyprus 
Officeworld  Business  Systems  Ltd.,  P.O. 

Box  1604,  22  lonos  Street.  Nicosia. 

Cyprus 
and 
Computer  Manufacturers  Ltd..  c/o 

Stamatiou  &  Lartides,  Ltd..  P.O.  Box 

1604.  22  lonos  Street.  Nicosia,  Cyprus 

>'.r-|V.  No  person,  firm,  corporation.^-.,:  .-»*, 
partnership  or  other  business 
organization,  whether  in  the  United 
States  or  elsewhere,  without  prior 
disclosure  to  and  specific  authorization 
from  the  Office  of  Export  Licensing 
shall,  with  respect  to  U.S.-origin 
commodities  and  technical  data,  do  any 
of  the  following  acts,  directly  or 
indirectly,  or  carry  on  negotiations  with 
respect  thereto,  in  any  manner  or 
capacity,  on  behalf  of  or  in  any 
association  with  any  respondent  or  any 
related  party,  or  whereby  any 
respondent  or  any  related  party  may 
obtain  any  benefit  therefrom  or  have 
any  interest  or  participation  therein, 
directly  or  indirectly:  (a)  Apply  for. 
obtain,  transfer,  or  use  any  license, 
Shipper's  Export  Declaration,  bill  of 
lading,  or  other  export  control  document 
relating  to  any  export,  reexport, 
transshipment  or  diversion  of  any 
commodity  or  technical  data  exported  in 
whole  or  in  part,  or  to  be  exported  by. 
to,  or  for  any  respondent  or  any  related 
party  denied  export  privileges;  or  (b) 
order,  buy.  receive,  use,  sell,  deliver, 
store,  dispose  of,  forward,  transport, 
finance,  or  otherwise  service  or 
participate  in  any  export,  reexport 
transshipment,  or  diversion  of  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States. 
V.  In  accordance  with  the  provisions 
of  Section  388.19(e)  of  the  Regulations. 


any  respondent  may,  at  any  time,  appeal 
this  temporary  denial  order  and  any 
related  party  may  appeal  the  issue  of  his 
relationship  by  filing  with  the  Office  of 
Administrative  Law  Judges.  U.S. 
Department  of  Commerce.  Room  H- 
6716. 14th  Street  and  Constitution 
Avenue.  NW..  Washington,  DC  20230,  a 
full  written  statement  in  support  of  the 
appeal. 

VI.  liiis  order  is  effective  inunedialely 
and  shall  remain  in  effect  for  60  days. 

VII.  In  accordance  with  the  provisions 
of  S  388.19(d)  of  the  Regulations,  the 
Department  may  seek  renewal  of  this 
temporary  denial  order  by  filing  a 
written  request  not  later  than  20  days 
before  the  expiration  date.  Any 
respondent  may  oppose  any  request  to 
renew  this  temporary  denial  order  by 
filing  a  written  submission  with  the 
Deputy  Assistant  Secretary  for  Export 
Enforcement  which  must  be  received 
not  later  than  seven  days  before  the 
expiration  date  of  this  order. 

A  copy  of  this  order  and  of  Parts  387 
and  388  of  the  Regulations  shall  be 
served  upon  each  respondent  and  each 
above-named  related  party  and  this 
order  shall  be  published  in  the  Federal 
Ke^Miec  ■—'--.'• 

Dated:  December  5, 1986. 
Theodore  W.  Wu. 

Deputy  Assistant  Secretary  for  Export 
Eiiforcement. 

(FR  Doc.  86-27855  Filed  12-10-86:  8:45  am) 
eUMtS  COOe  7020-4MI 


National  Oceanic  and  Atmosptterie 
Administration 

Permits;  Foreign  Fishing 

This  document  publishes  for  public 
review  a  summary  of  applications 
received  by  the  Secretary  of  State 
requesting  permits  for  foreign  vessels  to 
fish  in  the  fishery  conservation  zone 
under  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act.  16  U.S.C.  1801  et  seq.) 
Send  comments  on  applications  to: 
Fees,  Permits  and  Regulations  Division 
(F/M12),  National  Marine  Fisheries 
Service,  Department  of  Commerce. 
Washington,  D.C.  20235 
or,  send  comments  to  the  Fishery 
Management  Council(s)  which  review 
the  application(s).  as  specified  below: 
Douglas  G.  Marshall,  Executive  Director. 
New  England  Fishery  Management 
Council.  5  Broadway  (Route  1). 
Saugus.  MA  01906,  617/231-0422 
John  C.  Bryson.  Executive  Director.  Mid- 
Atlantic  Fishery  Management  Council, 
Federal  Building  Room  2115,  320  South 


New  Street,  Dover,  DE 19901,  302/674- 

2331 
Robert  K.  Mahood,  Executive  Director. 

South  Atlantic  Fishery  Management 

Council.  Southpark  Building.  Suite  306, 

1  Southpark  Circle.  Charleston.  SC 

29407.  803/571-4366 
Omar  Munoz-Roure,  Executive  Director. 

Caribbean  Fishery  Management 

Council.  Banco  De  Ponce  Building. 

Suite  1106.  Haton  Rey.  PR  00918,  809/ 

753-4926 
Wayne  E.  Swingle,  Executive  Director, 

Gulf  of  Mexico  Fishery  Management 

Council,  Lincoln  Center,  Suite  861, 

5401  West  Kennedy  Blvd..  Tampa.  FL 

33609. 813/228-2815 
Joseph  C.  Greenley.  Executive  Director. 

Pacific  Fishery  Management  Council. 

Metro  Building,  Suite  420.  2000  S.W. 

First  Avenue,  Portland,  OR  97201.  503/ 

221-6352 

Jim  H.  Branson,  Executive  Director, 
North  Pacific  Fishery  Management 
Council.  P.O.  Box  103136,  Anchorage, 
AK  99510.  907/274-4563 
Kitty  M.  Simonds,  Executive  Director. 
Western  Pacific  Fishery  Management 
Council,  1164  Bishop  Street.  Room 
1405.  Honolulu.  HI  96813.  808/523- 
1368  ^ 

For  further  information  contact  John 
D.  Kelly  or  Shirley  Whitted  (Fees. 
Permits,  and  Regulations  Division,  202- 
673-5319). 

The  Magnuson  ^:t  requires  the 
Secretary  of  State  to  publish  a  notice  of 
receipt  of  all  applications  for  such 
permits  summarizing  the  contents  of  the 
applications  in  the  Federal  Register.  The 
National  Marine  Fisheries  Service, 
under  the  authority  granted  in  a 
memorandum  of  understanding  with  the 
Department  of  State  effective  November 
29. 1983.  issues  the  notice  on  behalf  of 
the  Secretary  of  State. 

Individual  vessel  applications  for 
fishing  in  1987  have  been  received  from 
the  Governments  shown  below. 

Dated:  December  8. 1986. 
Richard  B.  Roe, 

Director.  Off  ice  of  Fisheries  Management 

Fishery  codes  and  designation  of 
Regional  Fishery  Management  Councils 
which  review  applications  for  individual 
fisheries  are  as  follows: 


Code  fishefy 


ABS  Atlantic  BiMishes 
andShartts. 


BSA  Bering  Sea  and 
Aleutian  Islands 
Groundfisti 

QOA  GuW  ol  Alaska. 

NWA  Norttmest 
Atlantic  Ocean 


Regional  fishery  management 
counots 


New  England.  Mid  Atlantic.  South 
ABantc.  GuN  of  ktexco.  Canb- 
twaa 

NOflh  Pacific. 


Utorth  Pacific 

t*em  England.  Mid-Atlaniic 


44662 
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Cattfttmr 

counols 

WOCPaolle 
Gnurmm 

•ndCMofTM) 
PSSPaaUcBMWm 

NoMVMfc. 

P«*c. 

Voi»e<«)  m  luppofl  ol  U.S 
Venture). 

Cago  vampoM  »e««l«  wW  tah  linAng 
equpniaM  on  board  wM  leoeNe  an  acliarty 
code  2  to  enatM  irien  to  parlorm  batti 
acaaanQ  as  wN  as  support  acuvilias. 


ActhrHy  codes  which  specify 
categories  of  fishing  operations  applied 
for  are  as  follows: 


Ac*nlyca* 

f Wiaig  opafikona 

2 - 

3 ..,.. 

Processing  and  olhac  a^ipDM  amy. 
0«)ar  support  oniy. 

Joiat  Vaoture 

Japaa 

The  Government  of  Japan  has 
submitted  a  permit  application 
amendmeat  for  1987  )oin4  venture 
operations  in  the  Al^aa  fisheries.  The 
total  species  amounts  reqwcated.  after 
including  the  increases  stated  in  the 
amendment,  are  hsted  in  the  faUowtng 
tables: 


Species 

(In  malrtc  loRsl 


Cowwy 


ood 


madi- 


tni 


Olhat 


8««ng  SM  md  Aleutian  Islands  fiahanes 

.._. _...     722836      36468       4240       38783       t»702 

CuHol  Alaska 
_...      96200        2887  0  0        1500 


Japan. 
Japan. 


|FR  Ooa  8B-Z7aB7  Filed  12-^9-86:  tUP  pa] 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adiusting  the  Import  Limits  lor  Certain 
Cottoa  Texlite  ProAicts  Producod  or 
Manufacturad  in  India 

December  5. 1986. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CTTA),  onder  the  authority 
contained  in  E.0. 11651  of  M«-ch  3. 1*72, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  December  5, 
1986.  For  further  information  contact 
Ann  Fields.  Internationa!  Trade 
Specialist  Office  of  Textiles  and 
Apparel  US.  Oq>artnient  of  CoRMneroe, 
(202)  377-4212.  For  infonsation  on  the 
quota  status  of  these  limits,  please  refer 
to  the  Quota  Status  Reports  which  are 
posted  on  the  bulletin  boards  of  each 
Customs  Port  or  call  (202)  566-8791.  For 
information  on  categories  on  which 
consultations  have  been  requested  call 
(202)  377-3740. 

Background 

A  CITA  directive  of  February  14. 1968, 
as  amended,  which  established  import 


limits  for  specified  categories  af  ca4ton. 
wool  and  man-made  fiber  textile 
products,  including  Categories  335,  336. 
337  and  341,  prodtMxd  or  manafactared 
in  India  and  exported  during  the  twelve- 
month period  which  began  on  January  1, 
1986  and  extends  through  December  31, 
1986,  was  publisiied  in  the  Fadecai 
Register  on  February  20. 1986  (51  FR 
6159). 

At  the  request  of  the  Govcmraent  of 
India,  swing  is  being  applied  to  the 
restraint  limit  previously  established  for 
cotton  textile  products  in  Category  Ml, 
increasing  it  from  2,315,524  dozen  to 
2,442.968  doxen,  for  the  current 
agreement  year.  The  limits  for 
Categories  335.  336  and  337  are  being 
reduced  from  152,731  dozen  to  150.541 
dozen  (Category  335),  288,961  dozen  to 
263,961  dozen  (Category  336)  and  77.037 
dozen  to  47.853  dozen  (Category  337)  to 
account  for  the  amoimt  of  ssviag  applied 
to  Category  341,  as  provided  by  the 
agreement  between  the  Gevemmeflts  of 
the  United  States  and  India  of  December 
21, 1982,  as  amended. 

In  the  letter  published  below,  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
adjust  the  restraint  Hmits  of  these 
categories. 

A  deacriptioa  of  the  oottoa,  woal  and 
man-made  fiber  textile  categoises  in 
terms  of  T.S.U.SA.  numbers  was 


published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7, 1963  (48  FR  15175). 
May  3. 1983  (48  FR  19924).  December  14, 
1983  (48  FR  55607).  December  30. 1983 
(48  FR  57584).  April  4, 1984  (49  FR 
13397),  June  28, 1984  (49  FR  26622).  July 
16. 1984  (49  FR  28754),  November  9. 1984 
(49  FR  44782),  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1986). 
William  H-HwHtoaUl, 
Chairman.  CommrtteefortfieJaipiementotimi 
of  TenUie  Agreemeots. 

Committee  for  the  Iraplemenlatian  of  Textfia 

AcraeiiMiits 


December  5. 1986. 
Commissiooer  of  Customs. 
Department  of  the  Treasury,  Was/tuigton, 
D.C  20229 

Dear  Mr.  Commissioner  This  dicective 
further  amends,  but  does  not  caaceL  the 
directive  issued  to  you  on  February  14. 1980, 
as  amended,  by  the  Chairmao.  Comoittee  for 
the  Implementation  of  Textile  Agreements, 
which  established  restraint  limits  for  certain 
specified  categories  of  textile  products, 
produced  or  manufactured  in  India  and 
exported  during  the  twelve-month  period 
which  began  on  Junudry  1, 1986  and  extends 
through  Dec8mt)er  31. 1986. 

Effective  on  December  5. 1986,  tite  tfireclive 
of  Fehrmary  14. 1988  b  hereby  amended  to 
include  the  fotktwing  adiusled  restrsinl  limits 
uader  the  lenu  of  the  BUatenl  coMan.  Mwai 
and  Man-Made  Pifaer  AgrBcmeni  of 
December  21. 19SZ.  as  amended:* 


Catagonr 

AdjusMirMi- 

rvi                      

tSOMi  dBaaa. 

33S, __..._ 

26SM1  dotan. 

337 „.. 

341 

47.853  Otaen 
2.443.9M  aazaK 

'  The  liinKs  have  ac»  baan  i^ualed  Id  iccaunl  tor  Miy 
ffnporn  aiaioMad  aMar  Daoamaar  91 ,  t905 

The  committee  for  the  ImpleinenUitioa  af 
Textile  Agreenents  has  determiaed  ttet 
these  actions  fall  wUhia  the  foreign  afbtirs 
exception  lo  tl>e  rul«naJ(ing  provisioas  at  5 
U.S.C  553  lm]{i\. 
Sincerely. 
William  H.  Houaton  lU. 

Chairman.  Coamuttee  for  the  tmpiementatkm 

of  Tex  tite  Agreements. 

|FB  Doc.  85-28830  Fiied  12-«-e8:  8^«S  ami 


'  The  agrcencBl  ptsvidea.  in  parL  thai:  (1) 
specific  limits  may  lis  exceeded  during  the 
agreement  year  by  designated  peiceDliigea;  iZ] 
apacinc  timils  may  be  adpisled  for  carryover  and 
carryforward:  and  [3)  adnrimstcalive  arrBngementa 
of  a(Ijuslii)€n(s  nmy  be  made  f  o  resohi^  nunor 
pwfcluaa  atiaing  in  the  <wptemaiitatiwi  qf  8w 
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AcQiisting  the  Import  Umita  for  Certain 
Cotton  Textile  Proihicta  Produced  or 
Manufactured  in  India 

December  S.  1986. 

1  he  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA).  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  December  5, 
1986.  For  further  information  contact 
Ann  Fields,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  please  refer 
to  the  Quota  Status  Reports  which  are 
posted  on  the  bulletin  boards  of  each 
Customs  pent.  For  information  on 
embargoes  and  quota  re-openingt, 
please  call  (202)  377-3715. 

Background 

A  CITA  directive  of  December  23, 
1985,  as  amended,  establishing  import 
limits  for  specific  categories  of  cotton, 
wool  and  man-made  fiber  textile 
products,  including  categories  330-359, 
431-459.  431-459.  and  630-659,  as  a 
group,  and  335.  338.  337,  338/339/340, 
342,  and  347/348,  produced  or 
manufactured  in  India  and  exported 
during  the  twelve-month  period  which 
began  on  January  1. 1986  and  extends 
through  December  31, 1986.  and 
published  in  the  Federal  Ragistar  on 
December  27, 1985  (50  FR  52985). 

Under  the  terms  of  the  Bilateral 
Cotton,  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  December  21. 1982. 
as  amended,  between  the  Governments 
of  the  United  States  and  India  the 
restraint  limits  for  the  foregoing 
categories  are  being  adjusted  for  the 
current  agreement  year  to  restore 
unused  carryforward. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Re^ster  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175). 
May  3. 1983  (48  FR  19924).  December  14, 
1983,  (48  FH  55607).  December  3a  1983 
(48  FR  57584).  April  4. 1984  (49  FR 
13397).  June  28, 1984  (49  FR  26622],  July 
16, 1984  (49  FR  28754),  November  9, 1984 
(49  FR  44782).  July  14, 1986  (51  FR  25386) 
and  in  Statistical  Headnote  5,  Schedule 
3  of  the  Tariff  Schedules  of  the  United 
States  Annotated  (1986). 
WiUfan  H.  HoMtaB  Ul. 
Chairmait,  Committee  for  th«  Implementation 
of  Textiles  Agreements. 


CommittM  far  the  ImplenmUlian  ef  TaxlBe 
Agreements 

December  5. 1986. 
Commissioner  of  Customs, 
Department  of  the  Tteasary,  Washington. 
D.C.  20229 

Dear  Mr.  Commissioner:  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  of  December  23. 1985,  bom  tiie 
Chairman  of  the  Committee  for  the 
Implementation  or  Textile  Agreements,  which 
established  restraint  limits  for  certain 
specified  categories  of  textile  products, 
produced  or  manufactured  in  hidia. 

Effective  on  December  5, 1986.  the  directive 
of  December  23. 1985  is  hereby  further 
amended  to  increase  the  previously 
established  restraint  limits  for  cotton,  wool 
and  man-made  fiber  textile  products  in  the 
following  categories,  under  the  terms  of  tlie 
Bilateral  Cotton,  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  December  21. 1982.  as 
amended,  between  the  Governments  of  the 
United  States  and  India:* 


Calegoy 

AdjuMK)  lMw)«»flian»i 

330-3S9.  431-45S.  ml  S30- 
659.   and  630-650.   aa  a 

group. 
335 

lis.  199.(MS  aquan  ywdt 

aquiMlanl 

158:731  down. 
as  981  draan. 

MB 

337 _„ 

72853  donn. 

33fi/aag/3jn 

1  117.836  iftsML 

34? 

362935  dozen. 

347/a4a 

'The  in*  haa  not  baan  adjaalad  to  aeeeuil  (or  any 
paMadaHarOaoambar31.  1965. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553. 

Sincerely, 
William  H.  Houston  Ol. 

Chairman,  Committeefor  the  Implementation 
of  Textile  Agreements. 

(FR  Doc.  86-27819  Filed  12-6-86;  12:31  pjn.j 
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Increaaing  ttie  Import  Limit  for  Certain 
Cotton  TextNe  Producta  Produced  or 
Manufactured  In  Pakiatan 

December  5. 1986. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA).  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  December  5, 


■  The  bilateral  agreeinent  provides,  in  part,  that 
(1)  certain  group  and  specific  limits  may  be 
exceeded  by  designated  percentages  for  swing, 
carryover  and  carryfoivfard:  and  (2)  administrative 
arrangeaieiils  or  adiastments  may  be  made  to 
resolve  minor  problems  arising  in  (he 
implementation  of  the  agreeinent. 


1986.  For  further  information  contact 
Aim  Fields,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  please  refer 
to  the  Quota  Status  Reports  which  are 
posted  on  the  bidletin  boards  of  each 
Customs  port  or  call  (202)  535-9481.  For 
information  on  embargoes  and  quota  re- 
openings,  please  call  (202)  377-3715.  For 
information  of  categories  on  which 
consultations  have  been  requested  call 
(202)  377-3740. 

Back^ound 

The  Bilateral  Cotton  Textile 
Agreement  of  March  9  and  11, 1982,  as 
amended,  between  the  Governments  of 
the  United  States  and  Pakistan  provides 
consultation  levels  for  certain 
categories,  such  as  Category  369pL  (all 
T.S.U.S.A.  numbers  in  the  Category 
except  366.1720,  366.1740, 366.1955, 
366.202a  366.204a  366.2420.  366.2440  and 
366.2840),  which  may  be  adjusted  upon 
agreement  between  the  two 
governments. 

The  Governments  of  the  United  States 
and  Pakistan  have  agreed  to  farther 
amend  their  bilateral  agreement  to 
increase  this  designated  consultation 
level  from  6^34.609  pounds  to  7,034,609 
pounds  for  the  current  agreoneat  year 
which  began  an  January  1, 1966  arid 
extends  through  December  31. 1966  for 
goods  exported  during  that  period.  The 
letter  to  the  Commissioner  of  Customs 
which  follows  this  notice  implements 
this  agreed  increase. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15174). 
May  3, 1983  (48  FR  19924),  December  14, 
1983.  (48  FR  55607).  December  30. 1983 
(48  FR  57584),  April  4, 1984  (49  FR 
13397),  June  28. 1964  (49  FR  26622).  July 
16, 1984  (49  FR  28754).  November  9. 1984 
(49  FR  44782).  and  in  Statistical 
Headnote  5.  Schedule  3  of  the  Tariff 
Schedule  of  the  United  States  Aimotated 
(1986). 
William  H.  Houston  III. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

ConHaittee  for  the  fanplementatka  of  Textile 
Agreements 

December  5. 1986. 

Commissioner  of  Customs. 
Department  of  the  Treasury. 
Washington.  D.C.  20229 

Dear  Mr.  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive  of 
December  26. 1985.  which  directed  you  to 
prohibit  entry  of  certain  cotton  textile 
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products,  produced  or  manufactured  in 
Pakistan  and  exported  during  the  twelve- 
month period  which  began  on  January  1;  1986 
and  extends  through  December  31. 1968. 

Effective  on  December  5, 1986.  the  directive 
of  December  26, 1985  is  hereby  amended  to 
increase  the  restraint  limit  previously 
established  for  cotton  textile  products  in 
Category  369pl.i  to  7.034.609  pounds.* 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  S 
U.S.C  559(a)(1). 

Sincerely. 
William  H.  Houston  III. 
Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
|FR  Doc  86-27818  Filed  12-8-86: 12:30  pm| 


Certain  Cotton,  Wool  and  Man-Mada 
FilMr  Textile  Products  Produced  or 
Manufactured  in  Tfiailand 

December  5. 1986. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
pubhshed  below  to  the  Commissioner  of 
Customs  to  be  effective  on  December  5, 
1986.  For  further  information  contact 
Kathy  Davis,  International  Trade 
Specialist.  OfHce  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  please  refer 
to  the  Quota  Status  Reports  which  are 
posted  on  the  bulletin  boards  of  each 
Customs  port.  For  information  on 
embargoes  and  quota  reopenings,  please 
call  (202)  377-3715. 

Background 

On  December  2, 1985  a  directive  dated 
November  27, 1985  was  published  in  the 
Federal  Register  (50  PR  49438).  which 
annoimced  import  restraint  limits  for 
cotton,  wool  and  man-made  Tiber  textile 
products  in  certain  categories,  including 
Categories  334/335.  338/339.  340.  341, 
347/348,  438,  442,  445,  446  and  641, 
produced  or  manufactured  in  Thailand 
and  exported  during  the  thirteen-month 
period  which  began  on  December  31, 
1985  and  extends  through  December  31, 
1986.  As  a  result  of  consultation  held  on 
November  3. 1986  between  the 
Governments  of  the  United  States  and 
Thailand,  it  was  determined  that  certain 
imports  currently  charged  to  the  1986 


limits,  will  not  be  charged  to  those 
limits. 

Accordingly,  in  the  letter  which 
follows  this  notice,  the  Chairman  of 
CITA  directs  the  Commissioner  of 
Customs,  to  deduct  the  designated 
amounts  from  the  import  charges  made 
to  the  current  year  limits. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  inthe  Federal  Register  on 
December  13. 1982  (47  FR  55709).  as 
amended  on  April  7, 1963  (48  FR  15175). 
May  3, 1983  (48  FR  19924),  December  14, 
1983  (48  FR  55607),  December  30, 1983 
(48  FR  57564),  April  4, 1984  (49  FR 
13397),  June  2a  1984  (49  FR  26622),  July 
16, 1984  (49  FR  28754),  November  9, 1984 
(49  FR  44782),  July  14, 1986  (51  FR  25386) 
and  in  Statistical  Headnote  5,  Schedule 
3  of  the  Tariff  Schedules  of  the  United 
States  Annotated  (1986). 
William  H.  Houston  lU. 
Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

December  5. 1986. 

Committee  for  tbe  implemenlstton  of  Textile 
Agreements 

Commissioner  of  Customs 
Department  of  the  Treasury,  Washington. 
DC.  20229. 
Dear  Mr.  Commissioner  To  facilitate 
implementation  of  the  Bilateral  Cotton.  Wool 
and  Man-Made  Fiber  Textile  Agreement  of 
July  27, 1963.  as  amended  and  extended, 
between  the  Governments  of  the  United 
States  and  Thailand,  I  request  that,  effective 
on  December  5, 1986  you  deduct  the  following 
amounts  from  charges  made  to  the  restraint 
limits  established  in  the  directive  of 
November  27, 1985  for  cotton  and  man-made 
flber  textile  products  in  the  indicated 
categories,  produced  or  manufactured  in 
Thailand  and  exported  during  the  agreement 
period  which  l>egan  on  December  1. 1965  and 
extends  through  Deceml>er  31. 1986: 


Ca^Bonr 

Adiowil  10  ba  daducMd 

334/335 

:>:*i/3W 

3,733  dozan. 
36.010  donn. 

340 _ 

24.913  d(»«a 
1BS22  donn. 

>!''/>■•  

4  144  donn 

«4I                      

0,281  donn. 

■  In  Category  369.  all  T.S.U.S.A.  numbers  except 

3a8.i72a  3ee.i74a  see  isss.  aw-zoza  366.204a 

3e6.242a  366.2440  and  366.2840). 

*  The  level  hai  not  l>een  adjuited  to  reflect  any 
import*  exported  after  Decemtwr  31, 1985. 


The  foregoing  charges  in  equivalent  square 
yards,  i.e..  1.387,264  square  yards  equivalent, 
should  remain  charged  to  the  limit 
established  for  cotton  and  man-made  fiber 
textile  products  in  Categories  300-359  and 
630-659. 

Also  effective  on  December  5. 1986.  you  are 
requested  to  deduct  the  following  amounts 
from  charges  made  to  the  restraint  limits 
established  for  wool  textile  products  in  the 
indicated  categories,  produced  or 
manufactured  in  Thailand  and  exported 
during  the  thirteen-month  period  which  began 
on  December  1, 1985  and  extends  through 
Deceml>er  31. 1986: 


CMegofy 

Amount  10  b*  deducted 

438.... 

SSOdoran. 

442... 

laBdocsn 

445.... 

44« 

44  dona 

1.040  dotin. 

^"        "            "~ 

This  leter  will  be  published  in  the  Federal 
Register. 

Sincerely, 
William  H.  Houston  III, 
Chairman.  Committee  for  the  Implementation 
of  Textile  AgreementM. 

[FR  Doc.  86-27817  Filed  12-8-86: 12:29  pm| 

MLUNO  COOC  3910-ai-« 


DEPARTMENT  OF  DEFENSE 

Office  of  ttie  Secretary 

Defenae  Scienca  Board  Taak  Force  on 
Security  Suligroup  on  Technologicai 
and  Operational  Surpriae;  Cancellation 
of  Meeting 

ACnoN:  Cancellation  of  meeting. 

summary:  The  meeting  of  the  Defense 
Science  Board  Task  Force  on  Security 
Subgroup  on  Technological  and 
Operational  Surprise  for  December  16, 
1986  as  published  in  the  Federal  Register 
(Vol,  51.  No.  142,  Thursday.  July  24, 1986, 
FR  Doc.  86-16685.)  has  been  cancelled. 
Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
December  5, 1966. 

|FR  Doc.  86-27816  Filed  12-10-86:  8:45  am) 
WLUNQCOOC  ]SI«-Ot-« 


Armed  Forces  Epidemiological  Board; 
Ctoaed  Meeting 

1.  In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463)  announcement  is  made 
of  the  following  committee  meeting: 

Name  of  committee:  Armed  Forces 
Epidemiological  Board  (AFEB). 

Date  of  meeting:  January  6, 1987, 

Time:  0600-1530  hours. 

Place:  Walter  Reed  Army  Institute  of 
Research,  Washington.  1X3. 

Agenda:  Review  of  Potential  for  Health 
Risks  of  the  Bradley  Fighting  Vehicle. 

2.  This  meeting  will  be  closed  to  the 
public  in  accordance  with  section 
552b(c)  of  Title  5,  U.S.C,  specifically 
subparagraph  (1)  thereof  and  Title  5, 
U.S.C,  Appendix  1,  subsection  10(d). 
The  classified  and  unclassified  matters 
to  be  discussed  are  so  inextricably 
intertwined  so  as  to  preclude  openmg 
any  portion  of  the  meeting.  Should 
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additional  information  be  desired, 
please  contact  the  AFEB  Executive 
Secretary  at  (202)  695-9115/a 

Dated:  November  20. 1986, 
Robert  A  Wells, 

COL  USA.  MSC.  Executive  Secrvtary. 
|FR  Doc.  86-27785  Filed  12-10-86;  8:45  am) 

BNXING  CODE  37tO-aS-U 


44665 


Priw«cy  Act  of  1974;  Amanded  Record 
systwii 

agency:  Office  of  the  Secretary  of 
Defense  (OSD),  DOD. 
AcnoM:  Notice  of  an  araoided  record 
system  subfect  to  the  Privacy  Act. 

summary:  The  Office  of  the  Secretary  of 
Defense  proposes  to  amend  the  system 
notice  for  a  system  of  records  subject  to 
the  Privacy  Act  of  1974,  as  amended  (5 
U.S.C.  552a). 

DATE:  This  proposed  action  will  be 
effective  without  further  notice  January 
12, 1987,  unless  comments  are  received 
which  would  result  in  a  contrary 
determinatioiL 

ADDflESS:  Send  any  comments  to 
Director.  Department  of  Defense 
Dependents  Schools.  2461  Eiseniiower 
Avenue.  Alexandria,  Virginia  22331. 
Telephone:  (202)  325-<nfl& 
SUPPLEMENTARY  IWfDWMATIOW.  The 
Office  of  the  Secretary  of  Defense  (O^) 
system  of  records  notices  subject  to  the 
Privacy  Act  of  1974  have  been  published 
in  Federal  Register  as  follows: 

FR  Doc.  85-10237  (50  PR  22286)  May  29. 198S 
FR  Doc.  65-27006  (50  FR  47087)  November  14, 

1985 
FR  Doc.  86-10687  (51  FR  1750S)  May  13, 1986 
FR  Doc.  86-7574  (51  FR  11803)  April  7, 1966 
FR  Doc.  86-7575  (51  FR  11807)  April  7. 1986 
FR  Doc.  86-14668  (51  FR  23573)  juse  30, 1986 

These  proposed  amendments  are  not 
within  the  purview  of  the  provisions  5 
U.S.C.  552a(o]  of  the  Act  which  requires 
the  submission  of  new  or  altered  system 
reports. 

Patricia  H.  Mrnas. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
December  &  1986. 

AMENDMENTS 
DMRAftL  22JI 

System  name: 

DoD  Dependent  Children's  School 
Program  Files  (51  FR  11803).  April  7, 
1986. 

Changes: 

Categories  of  records  in'tM  system: 

Delete  paragraph  U  entry;  substitute 
therefor  "Automated  data  files  are 
composed  of  records  containing  any  of 


the  above  information  in  addition  to 
(varies  by  regional  system):  Student 
registration  data— student  identification 
number,  name,  sex,  grade  level,  bus 
number,  date  of  enrollment  dale  of 
birth,  course  numbers  and  names, 
teachers,  credit,  grades  received,  and 
dates  of  absences,  and  sponsor'  name, 
social  security  number,  status,  rank, 
date  of  rotation.  oi;ganization,  location 
of  unit.  local  address,  emei^gency 
address,  permanent  address,  and 
telephone  numbers." 

Purpo8e(8): 

Delete  paragraph  A.2  entry;  substitute 
therefor  'Records  may  also  be  released 
to  other  officials  of  the  Department  of 
Defense  requiring  information  for 
operation  of  the  Department  (inchiding 
defense  investigative  agencies  and 
recruiting  officials)." 

Routine  uses  of  records  maintaiaed  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Insert  between  second  and  third 
paragraphs  "Records  concerning 
sponsors'  names,  rank,  and  branch  of 
service  may  be  released  to  former 
students  for  the  purpoae  of  organizing 
reunion  activities." 

OMRAS.L  22i)  __ 


DoD  Dependent  Children's  School 
Program  Rles. 

SYSTEM  location: 

Active  Students — DoD  operated 
overseas  dependents  schools,  regional 
offices,  and  the  Office  of  Dependents 
Schools  (CH)S).  Alexandria.  Virginia. 

Former  High  School  Students — 
Permanent  records  (high  school 
transscripts)  are  retained  at  the  school 
for  4  years  subsequent  to  graduation, 
transfer,  or  termination,  thm  forwarded 
to  the  regional  office  for  1  year  where 
they  are  compiled  and  forwarded  to  the 
Washington  National  Records  Center 
(WNRC)  except  Panama.  Records  for 
the  Panama  region  are  retired  to  the 
East  Point,  Georgia.  Federal  Archives 
Records  Center  (FARC). 

Former  Panama  Canal  College 
Students — Permanent  records  (college 
transcripts)  are  retained  at  the  college 
for  10  years,  then  retired  to  East  Point 
FARC. 

categories  of  mmVIOUALS  COVERED  BY  THE 

SYSTEM: 

Students  in  the  DoD  operated 
overseas  dependent  schools. 


CATEGORIES  OF  RECOROS  Nl  TME  SYSTBS: 

A.  Enroilment  files.  Documents 
relating  to  the  admission,  registration. 


and  departure  of  dependent  school 
students.  Included  are  pupil  enrollment 
applications,  course  preference, 
admission  cards,  drop  cards,  and  similar 
or  related  documents. 

B.  Daily  attendance  register  files. 
Documents  reflecting  the  daily 
attendance  of  pupils  at  dependent 
schools.  Included  are  forms,  printouts,    , 
bound  registers  and  similar  or  related 
documents. 

C.  Elementary  school  academic 
records.  Documents  refiecting  the 
standardized  achievement  mental 
ability,  yearly  grade  average, 
attendance  of  each  student  and  the 
teachers'  comments.  Included  are  forma. 
notes,  and  similar  or  related  documents. 

D.  Elementary  school  report  card 
files.  Documents  reflecting  grades, 
personality  traits,  and  promotion  m 
failtire  Included  are  report  cards  and 
similar  or  related  documents. 

E.  Elementary  school  teacher  class 
register  files.  Documents  reflecting 
daily,  weekly,  semester,  or  annual 
scholastic  grades  and  averages,  absence 
and  tardiness  data. 

F.  Elementary  school  student  files. 
Documents  pertaining  to  individual 
elementary  school  students.  Included  in 
each  folder  are  reading  and  health 
records:  individual  education  plans; 
intelligence  quotient  achievement 
aptitude,  and  similar  test  results;  notes 
related  to  pupil's  progress  and 
characteristics;  and  similar  matters  used 
by  counselors  and  successive  teachers. 

G.  Secondary  school  absentee  files. 
Documents  reflecting  absence  of 
students.  Included  are  homeroom 
teachers'  registers,  secondary  school 
daily  attendance  records  of  absentees 
reported  by  teachers,  tardy  sUps  for 
admission  of  students  to  classroom, 
transfer  slips  notifying  teachers  of  new 
class  or  homeroom  assignment  notices 
of  change  by  school  principal  to  teacher 
upon  change  of  classroom,  student 
applications  for  permission  to  be  absent, 
student  pass  slips,  and  similar  or  related 
documents. 

H.  Secondary  school  academic  record 
files.  Documents  reflecting  student 
grades  and  credits  earned  Included  are 
forms,  notes,  and  similar  or  related 
documents. 

L  Secondary  school  report  cardfiles. 
Documents  reflecting  scholastic  grades, 
personality  traits,  and  promotion  or 
failure.  Included  are  report  cards  and 
related  documents. 

J.  Secondary  school  teacher  class 
register  files.  Documents  reflecting 
daily,  weekly,  semester,  or  annual 
scholastic  marks  and  averages,  absence 
and  tardiness,  and  withdrawal  data. 
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Included  are  class  registers  and  similar 
or  related  documents. 

K.  Secondary  school  class  reporting 
files.  Documents  reflecting  teacher 
reports  to  principals  and  used  as  source 
documents  for  preparing  secondary 
school  academic  record  cards.  Included 
are  forms,  correspondence,  and  similar 
or  related  documents. 

L  Credit  transfer  certificate  files. 
Documents  reflecting  secondary  school 
scholastic  credits  earned.  Included  are 
certificates  and  similar  or  related 
documents. 

M.  Secondary  school  student  files. 
Documents  pertaining  to  individual 
secondary  school  students.  Included  in 
each  folder  are  student  health  records; 
individual  education  plans:  absence 
reports  and  correspondence  with 
parents  pertaining  to  absence;  records  of 
achievement  and  aptitude  tests;  notes 
concerning  participation  in 
extracurricular  activities,  hobbies,  and 
other  special  interests  or  activities  of  the 
student;  and,  miscellaneous 
memorandums  used  by  student 
counselors. 

N.  College  absence,  withdrawal,  and 
add  files.  Student  applications  for 
permission  to  be  absent  from  final 
exams.  Student  drop  and  add  class 
records  and  administrative  withdrawal 
letter. 

O.  College  academic  record  files. 
Documents  reflecting  student  grades  and 
credits  earned.  Included  are  forms, 
notes,  and  similar  or  related  documents. 

P.  College  report  card  files. 
Documents  reflecting  scholastic  grades 
and  promotion  of  failure.  Included  are 
report  cards  and  related  documents. 

Q.  College  teacher  class  register  files. 
Documents  reflecting  daily,  weekly, 
semester,  or  annual  scholastic  marks 
and  averages,  absence  and  withdrawal 
data.  Included  are  class  registers  and 
similar  or  related  documents. 

R.  College  class  reporting  files. 
Documents  reflecting  teacher  reports  to 
Registrar  and  used  as  source  documents 
for  preparing  college  transcripts. 
Included  are  forms,  correspondence,  and 
similar  or  related  documents 

S.  Credit  transfer  certificate  files. 
Documents  reflecting  college  scholastic 
credits  earned.  Included  are  certificates 
and  similar  or  related  documents. 

T.  College  student  files.  Documents 
pertaining  to  individual  college  students. 
Included  in  each  folder  are  absence 
reports,  records  of  achievement,  and 
aptitude  tests. 

U.  Automated  support  files. 
Automated  data  files  are  composed  of 
records  containing  any  of  the  above 
information  in  addition  to  (varies  by 
regional  system):  student  registration 
data-student  identification  number. 


student  name.  sex.  grade  level,  bus 
number,  date  of  enrollment,  date  of 
birth,  course  numbers  and  names, 
teachers,  credit,  grades  received,  dates 
of  absences,  and  sponsor's  name,  status, 
rank,  date  of  rotation,  organization. 
location  of  unit,  local  address, 
emergency  address,  permanent  address, 
and  phone  numbers. 

^UTHOmrv  TON  KUMmuNCC  or  TM 

SYtTEM: 

Recurring  provisions  of  the  DoD 
Appropriations  Act  and  Department  of 
Defense  Directive  1342.0.  "Department 
of  Defense  Dependent's  Schools."  dated 
October  17, 1978.  with  change  1. 

njiwose(s): 

A.  Dependent  children's  school 
program  files  (general): 

1.  Records  of  students  attending  DoD 
operated  overseas  dependent  schools 
are  used  by  school  officials,  including 
teachers,  to: 

a.  Determine  the  eligibility  of  children 
to  attend  these  schools; 

b.  Schedule  children  for 
transportation: 

c.  Record  daily  and/or  class 
attendance  of  students  and  date(s)  of 
withdrawal; 

d.  Determine  tuition  paying  students 
and  record  status  of  payments: 

e.  Determine  students  located  in  areas 
not  serviced  by  dependents  schools  so 
that  alternative  arrangements  for 
education  can  be  made  and  payment 
made,  as  required: 

f.  Monitor  special  education  services 
required  by  and  received  by  the  student: 
and. 

g.  Used  to  develop  and  maintain 
reading  and  health  records,  including 
school  related  medical  needs. 

2.  Records  may  also  be  released  to 
other  officials  of  the  Department  of 
Defense  requiring  information  for 
operation  of  the  Department  (including 
defense  investigative  agencies  and 
recruiting  officials)  on  a  case-by-case 
basis  in  accordance  with  established 
policies  and  procedures. 

B.  Dependent  children's  school 
program  files  (elementary): 

1.  Used  by  school  officials,  including 
teachers,  in  the  current  and/or  gaining 
school  to  develop  and  provide  an     . 
educational  program  for  elementary 
students  by  school  personnel  cited 
above. 

2.  Used  in  the  following  manner  to 
record: 

a.  Teacher  or  standardized  test  data; 

b.  Attendance,  absences,  and/or 
tardiness  of  each  student: 

c.  Recommendations  for  promotion  or 
retention  including  teacher  comments: 


d.  Daily,  weekly,  semester,  or  annual 
grades;  and, 

e.  Notes  related  to  the  individual 
pupil's  progress  and  learning 
characteristics  useful  to  professional 
school  personnel  in  counseling  the 
student  and  in  the  determination  of  his/ 
her  proper  placement. 

C.  Dependent  children's  school 
program  files  (secondary): 

1.  Used  by  school  officials.  Including 
teachers,  in  the  current  and/or  gaining 
school  to  develop  and  provide  an 
education  program  for  secondary 
students. 

2.  Documents  are  used  by  school 
personnel  cited  above  in  the  following 
manner  to: 

a.  Record  teacher  and/or 
standardized  test  data: 

b.  Record  attendance,  absences,  and/ 
or  tardiness  of  each  student: 

c.  Form  the  basis  for  a  decision  on  a 
student  request  for  permission  to  be 
absent  from  a  class  or  classes; 

d.  Determine  proper  class  or  grade 
placement  or  graduation: 

e.  Determine  scholastic  grades  and/or 
grade  point  average: 

f.  Form  the  basis  for  school 
recommendations  for  student  financial 
aid  for  postsecondary  education: 

g.  Form  the  basis  for  preparing  the 
secondary  school  transcript: 

h.  Determine  secondary  school 
academic  credits  earned:  and, 

i.  Note  special  interest  or  hobbies  of 
the  student. 

3.  Used  by  DoD  recruiting  officials  to 
determine  eligibility  for  military  service. 

D.  Dependent  children's  school 
program  files  (college): 

1.  Used  by  school  officials,  including 
teachers,  in  the  current  and/or  gaining 
school  to  develop  and  provide  an 
educational  program  for  college 
students. 

2.  Documents  are  used  by  school 
personnel  cited  above  in  the  following 
manner  to: 

a.  Record  teacher  and/or 
standardized  test  data; 

b.  Record  attendance  and  absences  of 
each  student: 

c.  Form  the  basis  for  a  decision  on  a 
student  request  for  permission  to  be 
absent  from  a  class  or  classes; 

d.  Determine  proper  class  or  grade 
placement  or  graduation; 

e.  Determine  scholastic  grades  and /or 
grade  point  average: 

f.  Form  the  basis  for  school 
recommendations  for  student  financial 
aid  for  college  education: 

g.  Form  the  ba^is  for  preparing  the 
college  transcript:  and, 

h.  Determine  college  academic  credits 
earned.     •■•  •  •  ■ 
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3.  Used  by  DoD  recruiting  officials  to 
determine  eligibility  for  military  service. 

E.  Automated  support.  Automated 
support  is  used  by  school  and  regional 
officials  (where  applicable)  to: 

1.  Provide  academic  data  to  each 
student  upon  request,  provide  report 
cards,  etc..  at  the  end  of  each  grading 
period,  provide  transcripts  upon  request, 
and  provide  hard  copy  for  manual  files. 

2.  Provide  academic  data  within  the 
region  and  to  OOS. 

3.  Provide  data  within  the  Department 
of  Defense  on  a  need-to  know  basis. 

NOUTINK  uses  or  KCOHOS  MANrrAMB)  M 
THE  SYSTCM,  INCUIOIMO  CATMOMCS  OF 
USnS  AND  THC  niNMMCS  Of  SUCH  USCS: 

See  Office  of  the  Secretary  of  Defense 
(OSD)  Blanket  Routine  Uses  at  the  head 
of  this  Component's  published  system 
notices. 

Records  concerning  sponsors'  names, 
rank,  and  branch  of  service  may  be 
released  to  former  students  for  the 
purpose  of  organizing  reunion  activities 

Academic  data  may  be  provided  to 
other  educational  institutions  and 
employers  or  prospective  employers  in 
accordance  with  current  policies  and 
procedures. 

Academic  achievements  and  data 
may  be  provided  to  the  public,  via 
distribution  of  information  within  the 
school  and  through  various  media 
sources,  for  positive  reinforcement 
purposes.  This  information  will  not  be 
distributed  for  commercial  uses. 

OISCLOSUIK  TO  CONSUMCR  RCPONTINO 
AOENCICS: 

Disclosures  pursuant  to  U.S.C. 
552a(b)(12).  may  be  made  from  this 
system  to  Consumer  reporting  agencies' 
as  defined  in  the  Fair  Credit  Reporting 
Act  {15  U.S.C.  1681a(f)  or  the  Federal 
Claims  Collection  Act  of  1966  (31  U.S.C. 
3701  (a)(3)) 

KMJCIES  AHD  mACnCES  raw  STOmNO. 
mmUEVINO,  ACCSSSINQ,  WtTAWIMO  ANO 
DISPOSING  Of  RCCOnOS  IN  THK  SYSTEM: 

STOfWOE: 

Files  are  paper  records  in  file  folders. 

RETfUEVAaiUTV: 

A.  Elementary  school  academic 
records  and  secondary  school  and 
college  academic  records  (transcripts) 
are  filed  alphabetically  by  school, 
school  year,  and  last  name  of  student. 

B.  Elementary,  secondary,  and  college 
teacher  class  register  files  are  filed  by 
school,  school  year,  and  last  name  of 
teacher. 

C.  Remaining  dependent  school 
student  files  are  filed  by  school,  school 
year,  and  last  name  of  student. 

D.  The  automated  files  are  indexed  by 
a  variety  of  data,  depending  upon  the 


region  and  school  involved  (some  have 
regionally  assigned  student 
identification  numbers,  others  are  by 
last  name  of  student).  Also,  any 
combination  of  data  in  the  file  can  be 
used  to  select  individual  records.  Only 
authorized  personnel  have  required 
information  to  access  the  system  or 
process  jobs. 

SAFEOUARDS: 

Paper  records  are  maintained  in  files 
accessible  only  to  authorized  personnel. 
Authorized  records: 

A.  Description  of  the  automated 
process.  Current  hard  copy  records  of  all 
information  are  kept  in  locked  file 
cabinets  in  limited  access  school  offices. 
Computer-produced  student  records  and 
reports  become  an  integral  part  of  the 
manual  system  and  are  retained  in 
limited  access  school  offices  and/or 
locked  cabinets.  Computer  disks,  tapes, 
etc..  are  maintained  in  limited  access 
areas  within  the  various  computer 
centers,  regional  offices,  and/or  schools. 
Approved  special  requests  for  data  can 
be  supported  by  ad  hoc  inquiry.  Any 
combination  of  data  can  be  used  to 
select  individual  records  for  special 
porcessing. 

B.  Physical  safeguards.  Computer 
facilities  and  remote  terminals  are 
located  in  schools  and  regional  offices 
throughout  the  school  system.  Particular 
regional  systems  vary;  however,  the 
same  basic  safeguards  are  employed  (in 
various  combinations)  in  all  the 
systems.  Computer  hardware  disk  cards 
and  other  materials  are  secured  in 
locked  facihties  after  normal  duty  hours 
or  are  maintained  in  secure  military 
computer  centers.  During  school  hours, 
storage  media  is  stored  in  areas  where 
access  can  be  monitored.  On-line  access 
is  protected  by  combinations  of  the 
following  various  factors:  (1)  Users  must 
have  file  and/or  disk  names:  (2)  users 
must  have  possession  or  approval  to 
gain  possession  of  appropriate  di8k(8); 
and.  (3)  users  must  have  specifically 
designed  codes  and/or  keys  to  permit 
read/%vrite  operations. 

C.  Storage  media.  Herd  copy  files  are 
stored  in  the  school  offices  of  each 
participating  school  and  regional  offices. 
Computer  files  are  stored  on  magnetic 
tape  and  disks,  as  outlined  above. 

D.  Risk  analysis.  All  personal 
information  which  is  collected  and/or 
maintained  for  this  system  is  stored  in 
locations  adequately  secure  for  such 
information.  Administrative  safeguards 
have  been  instituted  to  prevent  access 
to  information  in  the  automated 
systems. 

Retention  and  disposal: 
A.  Enrollment  files.  Maintained  at  the 
respective  school  for  1  year  after 


graduation  withdrawal,  transfer,  or 
death  of  the  student,  then  destroyed. 

B.  Daily  attendance  register  files. 
Destroyed  after  reviewing  attendance 
registers  for  the  next  school  year. 

C.  Elementary  school  academic 
records  files.  When  a  student  transfers 
to  another  school,  this  file  is  forwarded 
by  mail  to  officials  of  the  receiving 
school  on  request  in  accordance  with 
current  regulations,  or  destroyed  at  the 
school  5  years  after  graduation,  death, 
or  withdrawal  of  the  student. 

D.  Elementary  school  report  card 
files.  Released  to  parents  or  students  at 
the  end  of  the  school  year  or  on  transfer 
of  the  student. 

E.  Elementary  school  teacher  class 
register  files.  Destroyed  at  the  school 
concerned  after  5  years. 

F.  Elementary  school  student  files.  1. 
When  a  student  transfers  to  another 
school,  the  reading  and  health  records 
are  released  to  the  parent  or  student  (if 
over  18  years  of  age)  for  hand-carrying 
to  the  receiving  school. 

2.  Remaining  documents  pertaining  to 
the  students  are  forwarded  by  mail  to 
the  officials  of  the  receiving  school  or 
the  parent/guardian  on  request  in 
accordance  with  current  regulations;  if 
not  requested,  documents  are  destroyed 
at  the  school  concerned  1  year  after 
graduation,  death,  or  withdrawal  of  the 
student 

G.  Secondary  school  absentee  files. 
Destroyed  at  the  school  after  1  year. 

H.  Secondary  school  academic  record 
files  (high  school  transcript). 

1.  Permanent  file. 

2.  When  a  student  transfers  to  another 
DoD  dependents  school,  this  film 
(transcript)  is  forwarded  by  mail  to 
officials  of  the  receiving  school  on 
request. 

3.  When  a  student  transfers  to  a  non- 
DoD  school,  a  copy  of  the  transcript  is 
forwarded  to  the  receiving  school  on 
request  in  accordance  with  current 
regulations. 

4.  Files  not  forwarded  to  another  DoD 
school  are  retained  at  the  school 
concerned  for  4  years,  the  regional  office 
for  1  year  and  then  retired  to  the  WNRC 
(or  East  Point  FARC  if  in  the  Panama 
region)  for  an  additional  60  years. 

I.  Secondary  school  report  cardfiles. 
Released  to  parents  of  students  or 
student  (if  over  18  years  of  age]  at  the 
end  of  the  school  year  or  on  transfer  of 
student 

J.  Secondary  school  teacher  class 
register  files.  Retained  at  the  school 
concerned  for  5  years  and  then 
destroyed. 

K.  Secondary  school  class  reporting 
files.  Destroyed  at  the  school  after  1 
year.  .    . 
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L.  Cndit  iioAs/tsr  OBiificotB  fiiet. 
Destroyed  at  (he  scfaool  after  1  jrear. 

M.  Sgamdory  gchooi  studeai  file*. 
1.  Retoined  at  the  achooi  concerned  for  2 
years  after  graduation,  death,  or 
withdrawal  of  the  student. 

2.  When  a  student  transfers  to  another 

a.  A  copy  of  the  record  may  be 
released  to  the  parents  or  student  (if 
over  18  years  of  a^]  for  faand-canying 
to  the  receiving  school. 

b.  An  o^icial  copy  of  the  record  will 
be  forwarded  to  the  receiving  school  in 
accordance  with  current  regulations 
upon  request.  fHie  original  record  is 
retained  at  the  school.] 

N.  College  absentee  files.  Destroyed 
at  the  school  after  1  year. 

O.  Coikge  academie  record  files 
(college  transcriptsji  1.  Permaneot  fiie. 

2.  Whea  a  student  trassfers  to  another 
college  or  university,  this  file  (tranacripl) 
is  forwarded  by  nail  to  officials  of  the 
receiving  school  upon  receipt  of  an 
authorized  request 

3.  Original  filea  (transcripto)  are 
retaiaed  at  the  oolJege  for  10  yean  then 
retired  to  East  Point  FARC. 

P.  Cotiege  repo/f  cardfiles.  Released 
to  stadent  at  the  end  of  the  aenesler  or 
school  year,  or  oa  traaafer  of  student. 

Q.  College  teacher  ehss  register  fifes. 
Retained  at  the  school  for  5  years  aad 
then  destroyed. 

R.  Coffege  doss  reporting  files. 
Destroyed  at  the  schotd  after  1  year. 

S.  Credit  tronsfer  certtficate  files. 
Destroyed  at  the  school  after  1  year. 

T.  College  school  stacfeat  files. 
1.  Retained  at  the  acboci  for  2  yean. 

2.  When  a  student  transfers  to  another 
school: 

a.  A  copy  of  the  record  Buy  be 
released  to  the  parents  or  stiMlent  (if  10 
yean  of  age)  for  hand-carrying  to  the 
receiving  school 

b.  An  ofHcial  copy  of  the  record  will 
be  forwarded  to  the  receiviag  school 
upon  request  pendang  receipt  of 
authoriaed  request  (The  original  record 
is  retained  at  the  school.) 

U.  Aatomiatedfiies.  Aatamated  files 
are  normally  retainad  for  1  year. 
However,  thie  BMy  vary  aa  all 
informatioa  ia  daraifted  ia  the 
manaal  files  and  the  iofannatiaa  in 
automatad  farm  nay  be  deatnqred 
earlier  or  later  than  1  year  for  var 
internal  i 


Information  may  be  obtained  from 
officials  of  the  sdiool  concerned  or  from 
the  System  Manager. 


A.  Written  requests  for  information  on 
the  records  system  and  for  instructions 
concerning  personal  visits  may  be 
forwarded  to  the  principal  of  the  school 
within  4  years  after  graduation,  transfer, 
withdrawal,  or  death  of  student 

R  The  fifUi  year,  the  principal  should 
be  contacted  for  elementary  records  or 
the  System  Manager  for  secondary 
records. 

C.  Subsequently,  all  requests  for 
secondary  records  may  be  forwarded  to 
the  Department  of  the  Army.  HQ  DA 
(DAAG-AMR).  Washington.  DC  203ia 
except  for  information  from  schools  in 
Panama.  These  requests  should  be  sent 
to:  Director.  DoDDS-Panama.  APO 
Miami  34002. 

D.  All  reqoests  for  coHege  records 
should  be  sent  to  the  college  for  the  first 
10  years,  then  to  the  Director,  DoDDS- 
Panama.  address  above. 


The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFK  Part  286b.  and  OSO  Administrative 
Instruction  81. 


bifurmation  is  obtained  from  the 
individuals  cun<.etiied  and  their 
parents/goardians,  teachere.  and  school 
adminisbtrtors. 


nana. 

|FR  Doc  8»-27aBS  Filed  12-10-88;  8:49  ami 
BHjjNe  coec  ai»«t-« 

Dafanav  ociwtcv  Board!  Aflviso^ 


Director,  Department  of  Defense 


telephone:  {202)  S2S-0188. 


:  The  Defenae  Science  Board 
will  ■eel  In  dosed  sesaioB  on  February 
11-12.  May  27-28^  and  October  14-lS. 
1987  at  the  PeatafosL  ArltagtoB. 
Virginia. 

The  missioa  of  the  Oeiesae  Sdeaca 
Board  is  to  adviaa  the  Saoetary  oC 
Defease  aad  Ike  Itader  SaoKtacy  e< 
Defenae  isr  AcqMiiian  OB  acientific  and 
technical  amtten  as  they  aSscI  the 
perceived  needs  ai  tha  Departitat  at 
Defease.  AlthesB  maetinti  the  Oaisase 
Science  Boatd  will  diacBsa  iaImB 
findings  and  tentative  recommendatiaaa 
resulting  from  ongDiag  Task  Faroe 
actnitiaa.  The  BMsd  ariH  abs  < 
plans  for  istafe  eea^daratiea  of 


scientiffc  and  technical  aspects  of 
specific  strategies,  tactics,  and  policies 
as  they  may  affect  the  U.S.  national 
defense  posture. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act 
Pub.  L  No.  92-463.  as  amended  (S  U.&C 
App.  n.  (1962}).  it  has  been  determined 
that  these  Defense  Science  Board 
meetings,  concern  matters  listed  in  5 
U.S.C.  552b(c)(l)  (19B2),  and  that 
accordingly  these  meetings  will  be 
closed  to  the  public. 
December  a  1986. 
Linda  M.  Lawson. 

Alternate  OSDFedenlRegkitrUoinn 

Officer,  Department  of  Defense. 

[FR  Doc  88-27868  Fiied  U-lO-aO:  8:45  am} 


Defenaa  Sdanca  Board  Task  Forco  on 
Pacific  Cofwaand  Air  (Manas; 
Adviaory  Comniltlsa  Uaatinga 

action:  Notice  of  advisory  committee 
meetings. 

summary:  The  Defense  Science  Board 
Task  Force  on  Pacific  Command  Air 
Defense  will  meet  in  closed  session  on 
January  6-a  1987  in  CINCPAC 
Headquarters.  Honolulu.  Hawaii. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretaxy  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  on  scientific  and 
technical  laatlen  ae  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  these  meetings  the  Task 
Force  will  exanane  defense  capabilities 
for  shore  installatioas  ia  the  Pacific 
Commaad  and  assess  relevant 
technology,  equipmrait  and 
modemizatioa  plans. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act 
Pub.  L  No.  82-403.  as  amended  (S  U.S.C 
App.  U.  {1982)).  it  has  been  determined 
that  these  DSB  Task  Force  meetings, 
concern  matters  listed  in  5  U.S.C. 
552b(cKl)  (1982).  and  that  accordingly 
these  meetings  will  be  closed  to  the 
public. 
Decemlier  il  lt>& 


Linda  M.I 

Alternate  OSD^digtoHtegitter  I  iai»tm 

Officer.  Oapartnemt  ofDefemasi 

(FR  Doc  8e-Z7S87  VHed  18-10.«8t  *;4S  MR) 


Privacy  Ad  of  tv74j  Aaisnosv 


V  •' . 


r  Ottca  of  the  SacfataKy  of 
Defeaee  (08D).fnBc"^'-  '.^ ^"^  •* •^^: ^~: 
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action:  Notice  of  an  amended  record 
system  subject  to  the  Privacy  Act. 


summary:  The  Office  of  the  Secretary  of 
Defense  proposes  to  amend  the  system 
notice  for  a  system  of  records  subject  to 
the  Privacy  Act  of  1974,  as  amended,  (5 
U.S.C.  552a). 

date:  This  proposed  action  will  be 
effective  without  further  notice  January 
IZ  1987,  unless  comments  are  received 
which  would  result  in  a  contrary 
determination. 

ADDRESS:  Send  any  comments  to  Chief, 
Teacher  Recruitment  Section,  Office  of 
Dependents  Schools,  2461  Eisenhower 
Avenue.  Alexandria,  Virginia  22331, 
Telephone:  (202)  325-0690. 
SUPPLEMENTARY  INFORMATION:  The 
Office  of  the  Secretary  of  Defense  (OSD) 
systems  of  records  notices  subject  to  the 
Privacy  Act  of  1974  have  been  published 
in  the  Federal  Register  as  follows: 

FR  Doc.  65-10237  (50  FR  22286)  May  29. 1985 
FR  Doc.  85-27008  (50  FR  47087)  November  14. 

1985 
FR  Doc.  85-10687  (51  FR  17509)  May  13. 1986 
FR  Doc.  86-7574  (51  FR  11803)  April  7, 1986 
FR  Doc.  86-7575  (51  FR  11807)  April  7, 1986 
FR  Doc.  86-14668  (51  FR  23573)  |une  30. 1986 

These  proposed  amendments  are  not 
within  the  purview  of  the  provisions  of  5 
U.S.C.  552a(o)  of  the  Act  which  requires 
the  submission  of  new  or  altered  system 
reports. 

Linda  M.  Lawson, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
December  5. 1986. 

Amendments 

DMRAAL  02.0 

SYSTEM  name: 

Educator  Application  Files  (50  FR 
22286)  May  29, 1985 

changes: 
8vstem  location: 

Delete  lines  13-15  under  entry; 
substitute  therefor:  "Washington 
Headquarters  Services/Budget  and 
Finance  (WHS/B&F)  located  in  the 
Pentagon  In  Arlington,  Virginia." 

ROUTINC  uses  OF  RECORDS  MAINTAiHED  IN 
THE  SVSrCM^MCLUOINO  CATCOOmiS  OP 
USERS  AND  PURPOSES  OF  SUCH  USES: 

Delete  second  and  third  words  under 
entry;  substitute  therefor  "WHS/B&F." 

SAFEOUAROS: 

Delete  third  and  fourth  words  of  line 
thirteen,  paragraph  b;  substitute 
therefor  "WHS/B&F."  Delete  lines 
seventeen  through  twenty  five; 
substitute  therefor:  "To  preclude  access 
by  unauthorized  personnel.  All  visitore 
are  escorted  and  accounted  for  at  all 


times.  WHS/B&F  is  provided  with  a 
back-up  power  supply  so  that  the 
system  will  remain  on-line  during 
shortages.  Backup  tapes  are  run  daily, 
weekly  and  monthly  and  stored  in  a 
separate  location  within  the  Pentagon." 
Delete  third  and  fourth  words  of  line 
five,  paragraph  c;  substitute  therefor 
"WHS/B&F"  Delete  third  and  fourth 
words  of  line  nine;  substitute  therefor 
"WHS/B&F"  Delete  third  and  fourth 
words  of  line  five,  paragraph  d: 
substitute  therefor  "WHS/B&F."  Delete 
third  and  fourth  words  of  line  three, 
paragraph  e;  substitute  therefor  "WHS/ 
B&F." 

RETENTION  AND  DISPOSAL: 

Delete  sixth  and  seventh  words  of  line 
nineteen;  substitute  therefor  "WHS/ 
B&F."  Delete  lines  twenty  one  and 
twenty  two  commencing  with  second 
word  and  ending  with  fourth  words; 
substitute  therefor  "Archive  tapes  after 
release  by  user  are  degaussed." 

SVSTEM  MANAOER(S)  AND  ADDRESS: 

Delete  third  word;  substitute  therefor 
"Fitzgerald." 

DMRA&L  02.0 

SVSTEM  NAME: 

Educator  Application  Files. 

SYSTEM  location: 

Manual  and  automated  records  are 
maintained  at  the  Teacher  Recruitment 
Section,  Personnel  Division,  Department 
of  Defense  Dependents  Schools 
(DoDDS).  Hoffman  Building  I,  2461 
Eisenhower  Avenue,  Alexandria, 
Virginia  22331  and  manual  records  at 
the  Five  DoDDs  regional  personnel 
offices.  A  terminal  is  located  in  the 
Hoffman  Building  complex.  Automated 
records  are  maintained  at  the  main 
computer  site  which  is  operated  by  the 
Washington  Headquarters  Services/ 
Budget  and  Finance  (WHS/B&F)  located 
in  the  Pentagon  in  Arlington,  Virginia. 

CATEOORIES  OF  MOnnDUALS  COVERED  BY  THE 
SYSTEM: 

Prospective  teachers  applying  for 
position  within  the  DoDDS  system  and 
current  DoDDS  teachen  and  educaton 
applying  for  either  interregional 
transfers  or  positions  in  the  DoDDS 
Educator  Career  Program. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Prospective  Teachers:  Files  contain  all 
papers  and  forms  relating  to  the 
individual's  application  for  employment 
to  include  Personal  Qualification 
Statement  (SF 171).  Supplemental 
Application  of  Employment  with  DoDDS 
(E>S  Form  5010),  Professional  Evaluation, 
DoDDS  (DS  Form  5011).  DoDDS 


Application  Index  (DS  Form  5012), 
interviewer's  worksheets,  official 
college  transcripts,  copy  of  teaching 
certificates,  copy  of  birth  certificate,  and 
correspondence  to  or  concerning  the 
applicant. 

Interregional  Transfer  Applicants: 
Files  contain  all  papers  and  forms 
relating  to  the  individual's  applications. 
A  coded  worksheet  developed  by  the 
regional  staff  is  provided  to  the  central 
personnel  office  for  processing 
(remainder  of  material  retained  at  the 
region)  Also  included  are  miscellaneous 
worksheets  and  correspondence  relating 
to  the  application. 

Educator  Career  Progam  Applicants: 
Files  contain  all  paper  and  forms 
relating  to  the  individual's  application  to 
include:  DoDDS  Educator  Career 
Program  Application  (DS  Form  5080), 
DoDDS  Assessment  of  Potential  (DS 
Form  5081),  DoD  Education  Career 
Program  Rating  Sheet  (DS  Form  5082) 
and  miscellaneous  worksheets  and 
correspondence  relating  to  the 
application. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

20  U.S.C.  Sections  902.  903  and  931. 

PURPOSE(S): 

Teacher  Recruitment  Section  and 
Regional  Offices:  To  determine 
qualifications  and  make  selections  of 
candidates  for  vacant  positions  within 
the  DoDDS  system  (including  new 
teachers,  interregional  transfers,  and 
Educator  Career  Program  positions],  to 
review  types  of  experience,  educational 
background,  evaluation  of  previous 
employers,  professional  credentials,  to 
interviewers'  ratings. 

Department  of  the  Army,  Air  Force, 
and  Navy  Staff  agencies  and 
Commands:  To  complete  processing  of 
hired  individuals,  to  obtain  Office  of 
Personnel  Management  National 
Agency  Check,  medical  examination, 
passports;  to  arrange  transportation  and 
shipment/storage  of  household  goods; 
and  to  provide  gaining  Civilian 
Personnel  Offices  necessary 
documantation  for  placing  individual  on 
rolls. 

Any  individual's  records  in  a  system 
of  records  might  be  transferred  to  any 
Component  of  the  Department  of 
Defense  having  a  need  to  know  in  the 
performance  of  official  business. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  HtCLUOmG  CATEGORIES  OF 
USERS,  USES  AND  PURPOSES  OF  SUCH  USES: 

The  WHS/B&F  which  operates  the 
automated  system. 

See  Office  of  the  Secretary  of  Defense 
(OSD)  Blanket  Routines  Uses  at  the 
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head  of  tfan  Conpoaent's  pitbltslied 
system  notices. 


Paper  records  in  file  folders  are  stored 
at  the  OoODS  personnal  office  or 
regioosl  offices;  some  files  are 
supported  by  automated  files  whidi  are 
maintained  on  disks  aod/or  tapes  9i  the 
central  computer  site. 


The  manual  files  are  filed 
alphabetically  by  name.  The  automated 
records  are  indexed  by  name  or  system 
assigned  number  (assigned 
chronologically  upon  input).  Alsa  any 
combination  of  data  in  the  automated 
file  can  be  used  to  select  individual 
records.  Only  authorized  individuals 
(i.e.,  personnel  staffing  specialists)  are 
provided  user  identification  numbers 
and  passwords  to  access  the  system  via 
terminal. 

SAnouAMOS: 

Paper  records  are  maintained  in  files 
which  are  accessible  only  to  authorized 
personnel. 

a.  Description  of  automated procen. 
Current  hardoopy  records  of  infonnation 
and  disks  are  maintained  in  the  DoODS 
personnel  office  where  access  can  be 
controlled.  The  office  is  locked  after 
normal  duty  hours  and  building  is 
secured  by  a  private  security  fairce. 
Hardcopy  records  of  interregional 
transfer  applicants  and  a  portion  of  the 
Career  Educator  applicants  are 
maintained  in  the  regional  offices  in 
locked  cabinets  and/or  locked  offices 
where  access  can  be  controlled  and 
which  are  locked  after  normal  duty 
hours.  Approved  special  requests  for 
data  can  be  supported  by  ad  hoc 
inquiry.  Any  nonihination  of  data  can  be 
used  to  select  individual  records  for 
special  processing. 

b.  Physioai  safeguards.  A  high-speed 
remote  batch  temtinal,  used  for  this 
system,  is  located  in  the  DoDDS 
personnel  office.  The  office  is  secured 
after  normal  duty  hours  to  preclude 
unauthorized  access  Access  to  the 
personnel  terminal  and  all  hardcopy 
records  are  controlled  by  office 
personnel  Access  to  automated  data 
files  by  terminal  is  controlled  by  the  use 
of  a  user  ID  and  password  system.  The 
central  compiler  site  is  o«vned  and 
operated  by  tde  WHS/BftF  wtiich  has  a 
complex  secwity  system.  "Oie  *it*  is 
guarded  24  hours  a  day.  year-round,  and 
employes  a  system  of  electronic  locks, 
to  preclude  access  by  uaauthoriaed 
personneL  Are  Vtaitan  are  escorted  and 


accouated  for  at  aM  tnesu  WHS/BAF  is 
provided  with  a  back-«p  power  supply 
so  that  the  sjrsteiB  will  reasna  on-line 
during  power  ahortafes.  Backup  tapes 
are  run  daily,  weekly  and  monthly  and 
stored  ta  a  separate  location  withia  the 
Pentagon.  A  aecond  copy  of  monthly 
tapes  ia  alorad  la  an  off-site  vault  with 
24-hoar  security. 

c.  Remote  tenaiaal  access.  Access  to 
the  teroHBal  ia  coatroUed  by  the  oae  of 
user  identification  numbers  and 
paaawords.  The  paaaworda  are  initially 
assigned  by  WHS/BftF;  however,  the 
user  ia  immediately  mstructed  to  chan^ 
it  to  something  only  known  to  him/her 
Only  through  a  complex  internal 
checking  system,  can  authorized  WHS/ 
BAF  personnal  access  the  password  in 
the  event  it  is  ioat  or  fcHgotten  by  the 
user.  The  pestwerd  can  be  changed  as 
frequently  as  desired  and  is  now 
changed  every  6  months  or  upon  the 
departure  of  employee  which  has 
knowledge  of  iL 

d.  Storage  Media.  Hardcopy  files  are 
stored  in  the  personnel  office  of  in 
regional  offices.  IKsks  used  in  the 
personnel  office  are  also  stored  there. 
Data  retained  WHS/B&F  is  on  disks  and 
magnetic  tape. 

e.  Risk  analysis.  The  main  computer 
site  is  adequately  secure  for  storage  of 
personal  information.  WHS/B&F  is 
bound  to  uphold  all  provisions  of  the 
Privacy  Act  in  acoordanoe  with  GSA 
contract  procedures.  The  terminal  is 
protected  so  that  unauthorized  access  to 
information  can  be  prevented. 


NCTCNTION  ANO  I 

Prospective  Teachers:  Records  are 
retained  for  recruitment  period  (no  more 
than  2  years).  For  nonselected 
applicants,  portions  are  returned  to 
applicant  fcir  future  use  and  portions  are 
destroyed  unless  the  applicant  has 
indicated  a  desire  to  reapply  in  which 
case  portions  of  the  file  are  retained 
until  the  next  recruitment  period. 
Records  of  selected  applicants  are 
forwarded  lo  t^  Oepartments  of  the 
Army,  Air  Force,  and  Navy  as 
appropriate  for  processing. 

latefragianal  Transfer  Applicant*:  File 
is  retained  for  1  year  and  destroyed. 

Career  Educator  Program  Applicants: 
Applicants  are  retained  for  2  years 
(unless  updated  by  applicant)  and 
destroyed. 

Automated  Recordr  Back-up  tapes  at 
WHS/BftF  are  eraaed  every  •  montha 
via  complete  overwriting.  Archive  tapes 
after  retense  by  the  user  are  eraaed  by 
complete  overwriting.  When  releaaed  by 
user,  all  bytes  uaedl  far  data  which  are 
on  disk  are  autmnatically  reaet  Co  0 
before  anyone  auy  aae  the  storaga 
space.  Disks  used  on  the  tsraioal  in  Am. 


personnel  office  are  erased  when  no 
longer  needed  and  reused  (i.e.,  never 
leave  the  office  and  are  never  used  by 
another  system). 

svaraai  MMMomfa)  ANB  Aoomss: 

Ms.  Marilee  Fitzgerald,  Chief,  Teacher 
Recruitment  Section,  Office  of 
Dependents  Schools,  2461  Eisenhower 
Avenue,  Alexandria,  Virginia  22331, 
Telephone  (202)  325-0690. 

NOTIFICA'nON  PKOCCOURES: 

Information  may  be  obtained  from: 
Chief.  Teacher  Recruitment,  DoD 
Dependents  Schools,  Room  120,  2461 
Eisenhower  Avenue,  Alexandria. 
Virginia  22331.  Telephone:  (202)  325- 
0690. 


Requests  from  inchviduals  for  their 
own  files  shonid  be  aent  to  the  address 
indicated  in  "Notification  Procedure" 
section,  above.  Written  requests  for 
information  should  contain  the  full  name 
and  address  of  the  individual  and  a 
notarized  signature. 


Hie  agency  ndea  for  access  to  records 
and  far  contesting  contents  and 
appealing  initial  determination  by  the 
indtvidnal  concerned  are  contained  in  32 
CFR  Part  286b,  and  OSD  Administrative 
Instruction  No.  81. 

RCCORO  tOUaCf  CAICOOaiES: 

Information  is  obtained  from  the 
individuals  concerned,  current  and  past 
employers,  and  educational  institutions. 

ivrrsaM  ExcMrrco  Fnoai  ccrtain 

PROVISIONS  OF  THE  ACT 

Parts  of  this  aystem  may  be  exempt 
under  5  U.S.C.  552a(k)(5).  (See  32  CFR 
Part  286b  (OSD  Admin.  Inst  No.  81]). 

[FR  Doc.  86-27813  Filed  12-10-86:  &45  am] 
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Privacy  Act  of  1974;  Anwndad 
Records  Systam 

aocncy:  Office  of  the  Secretary  of 
Defense  (OSD),  DOD. 

action:  Notice  of  an  aoModed  record 
system  suhject  to  the  ftivacy  Act. 

SUSSMARY:  The  Office  of  the  Secretary  of 
Defense  proposes  to  amend  theajrstem 
notice  for  a  system  of  records  subject  to 
the  Privacy  Act  of  1974.  as  ameoded.  (5 
U.S.C.  &&2a}. 

DATE:  This  proposed  action  will  be 
efiaeiiva  arithoiat  farther  notioe.  aniesa 
coaoMati  are  nacmved  which  •< 
result  in  a  contrary  < 
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AOOHEMc  Send  any  commente  to 
Director.  Daectorate  far  indotrid 
Security  Clearance  Review  (DISCB]  P.O. 
Box  36SA.  4015  Wilson  Blwd,  Saiie  Sfla 
Arlington.  Va.  222a3-19eSL 
suppt  ramwasur  ■■nnwiajB  ite 
Office  of  the  Secretary  afOefcnse  (OSD) 
system  of  reoordi  notices  aabject  to  Ae 
Privacy  Act  of  1974  have  been  pnbbsbed 
in  the  Fa  "      " 


FR  Ooc.  85-MZ37  {90  FR  2Z28B)  May  a.  ISBS 
FR  Doc.  8S-2?aoa  {Se  FR  470^  NoveiMier  14. 


FRDoc8&-106B7(SlFSl7Sa^May]a, 

FR  Doc.  W-7574  ^S1  FR  tMBO)  AfMil  7.  UM 
FR  Doc.  H-7575 161  FR  lUVj  Afta  7.  2866 
FR  Doa  86-14668 151  FR  23573)  June  aa  laae 

These  proposed  amendnwnte  are  not 
within  the  purview  nf  thr  protiiiimi  of  S 
U.S.C.  5S2a(o)  of  the  Act  vikkA  reqimes 
the  submission  of  new  ar  altered  system 
reports. 
Linda  M .  Lawsoa, 

Alternate  OSD  FB^erat/liegnterUoimHt 
Officer.  DepartMieaiafOe^emm. 
December  5,  nw. 

Amendments 

OGC  05 

SYSTEM  MAMC: 

Administrative  Files  on  Active 
Psychiatric  Consultants  to  Department 
of  Defense  (DoD)  (50  FR  22290),  May  29. 
1985. 

CHANOES: 

avsisM  LOCAnoN: 

Add  to  end  of  entry:  *i>.0.  fiox  3656, 
4015  Wilson  BonievanL  Arim^on. 

Virginia  22203-1395." 

PURPOSEia): 

Delete  entry;  subatitute  theveibr  "The 
purpose  of  this  system  is  to  fiaimtsMin  ^ 
research  of  active  psychiatric 
consultants  available  to  conduct 
psychiatric  examinations  of  individual 
applicants  lor  industrial  personnel 
security  clearance  in  convenient 
geographical  areas.  Psychiatric 
consultants  have  active  professional 
service  agreements  with  the  Department 
of  Defense  (DoD]  and  are  used  by 
DISCR.  in  processipg  requests  loi 
industrial  personnel  security  clearance 
of  individuals." 


Delete  entry;  sJwtitate  therefor. 
"Director,  IMrectorate  for  Industrial 
Security  Qearance  Review.  P.O.  flox 
3656,  4015  Wilson  Boulevard.  Suite  300, 
Arlington.  Virgnria  22203-W95." 

Delete  fiiatywagruph.  aabatitute 
therefor:  "WespM sis  fcom  indi vida a4a 
should  be  nddreased  to  Ifae  Oiwctai  ate 


for  Freedom  of  infanaafion  and  Security 
Review.  OASD(PA|.  Room  2Cf57, 
ReatagOB.  Wartington,  DC  ZOaot-MBO." 

DGC  05 


Admlmstralive  Files  on  Active 
Psychiatric  Consultants  to  Pfffartiafinl 
of  Defense  [OoD] 

SYsraatjecaneN: 

Directorate  for  TI^^^nytl^iffl  Security 
Clearance  Review  {DISCS),  nofcnfp 
Legal  Services  Agency  (OLSA),  DoD, 
P.O.  Box  3656. 4015  Wilson  BoulevanL 
Arlington.  Viiginia  22203-1995. 

CATEOoaicsoFammnoALS  covewed  bv  the 

svsTor 

Psychiatric  consultants  who  have 
entered  into  agreement  wifli  the 
Department  of  Defense  to  conduct 
psychiatric  examination  of  faidividuals 
applying  for  industrial  security 
clearance  for  access  to  classified 
information  required  in  the  pcrfonnaace 
of  their  work  for  classified  Coverameat 
contractors. 

CATEOOniES  OF  RECORDS  IN  THE  SYSmK 

Records  filed  alphabetically  by  last 
name  of  psychiatrist,  consisting  of 
correspondence  conoermng  agfeeuieiit 
to  conduct  psychiatric  examinatioas 
requested  by  the  Government:  and 
initiation  and  confioaalion  of  security 
clearance  is  issued  to  psychiatrists. 

Current  list  of  active  DoD  psychiatric 
consultants. 

Alyhabetic^  card  index  EUe  for 
identification  and  address  of  active 
psyiiiiatric  consultants. 

AUTHOWT Y  FOR  SUMW IKWAIICE  Of  THE 


DoD  Directive  522a6,  ^Industrial 
Personnel  Security  Clearance  VtogcamT 
December  20. 1976;  Executive  Qnder 
10865,  February  20,  I960;  and  Deputy 
Secretary  of  Defense  Memorandum 
daied  October  20. 1«6,  Sabject: 
Employment  of  Psychiatric  Consultants 
for  Indttstfial  Seowity  ftngraaL 

Purposesfs) 

The  purpose  of  due  systaai  is  to 
maiAtain  a  recoid  of  aotiwe  jMycfaiattic 
consultants  avaHahfa  to  conduct 
psychiatric  examinations  of  individual 
applicants  far  industrial  personnel 
security  clearance  in  convenient 
geographical  areas.  Psychiatric 
consultants  hare  active  professional 
service  agreements  with  Ae  Depaitmciit 
of  Defense  (DoD)  and  are  used  by 
DISCR,  in  processing  requests  for 
industrial  peraonnel  security  dearance 
of  individuals 


Routine  tnes  ijf  record  maintained  in 
the  system,  including  categories  of  users 
and  purpose  of  such  uses: 

See  Office  of  the  Secretary  of  Defense 
(OSD)  Blanket  Routine  Uses  at  fhe  head 
«f  this  Component's  published  system 
notices. 

Policies  and  practices  for  atori^ 
retrieving,  accessing,  retaining,  and 
disponng  of  records  in  the  syateni: 

Storqge: 

Paper  ncaids  in  file  iialders.  veiticri 
file  cards. 

RetnefnbiBty: 

Alphabeficafiy  by  surname. 

Safeguards: 

Records  are  stored  ia  secuiity 
combination  locked  file  cabinets 
accessible  only  to  DISCR  authorized 
personnd. 

Retentiom  OMgidupasai 

Destroy  six  months  after  {Agreement 
between  consultant  and  DoD  has  been 
terminated. 

System  managerftf  and  address: 

Directot.  Oirectorate  far  Industrial 
Secarity  Clearance  Hewew.  PXX  Box 
3656. 4015  Wilson  Boukvard.  Saite  300, 
Ariington,  VA.  22203-1995. 

Notificatioa  pmcedare: 

Jnfomiation  may  be  obtained  fit>m  die 
System  Manager.  DISCR.  at  above 
address.  Telephone:  202-6B6-4598. 

Record  access  procedures: 

Bequests  fran  indivklnals  should  be 
addressed  to  Ae  Directorate  iar 
Freedom  of  information  and  Seuuity 
Review,  OASD  (PA),  Room  2C757. 
Pentagon,  Washington,  DC  20301-14aa 

Written  requests  shoidd  indnde  the 
individual's  hdl  name,  date  and  place  of 
birth,  and  notarized  signatore. 

The  records  requested  may  be  made 
available  to  individuals  for  review  at  the 
above  address. 

Contesting  record  procedures: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  Part  2Mb  and  OSD  Administrative 
Instraction  No.  CI. 

RecaaJ  source  categories: 

Copy  of  Letter  of  Consent  Jfor 
Security -deafance),  DfSCO  Form  560, 
and  correspondence  with  individtral 
psydiiatnsts. 
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Systems  exempted  from  certain 
provisions  of  the  act: 

None. 
(FR  Doc.  86-27814  FHe<t  12-10-86:  8:45  am) 
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Privacy  Act  of  1974;  Amended 
Recorda  System 

AOENCV:  Office  of  the  Secretaiy  of  ... 
Defense  (OSD),  DOD.  -^    , 

action:  Notice  of  an  amended  record 
system  subiect  to  the  Privacy  Act. 


;  The  Office  of  the  Secretary  of 
Defense  proposes  to  amend  the  system 
notice  for  a  system  of  records  subject  to 
the  Privacy  Act  of  1974.  as  amended.  (5 
U.S.C.  552a). 

DATS:  This  proposed  action  will  be 
effective  without  further  notice  January 
12. 1987.  unless  comments  are  received 
which  would  result  in  a  contrary 
determination. 

ADOflESS:  Send  any  comments  to 
Director,  Directorate  for  Industrial 
Security  Clearance  Review  (DISCR)  P.O. 
Box  3658,  4015  Wilson  Blvd..  Suite  300. 
Arlington  Va.  22203-1995. 
SUPM^MCNTAIIV  INfORMATION:  The 
Office  of  the  Secretary  of  Defense  (OSD) 
systems  of  records  notices  subject  to  the 
Privacy  Act  of  1974  have  been  published 
in  the  Federal  Register  as  follows: 

FR  Doc.  85-10237  (SO  FR  22286)  May  29. 1985 
FR  Doc.  85-27008  (50  FR  47087)  November  14. 

1985 
FR  Doc.  85-10687  (51  FR  17509)  May  13,  1988 
FR  Doc.  86-7574  (51  FR  11803)  April  7.  1988 
FR  Doc.  86-7575  (51  FR  11807)  April  7. 1986 
FR  Doc.  86-14668  (51  FR  23573)  June  30. 1986 

These  proposed  amendments  are  not 
within  the  purview  of  the  provisions  of  5 
U.S.C.  552a(o)  of  the  Act  which  requires 
the  submission  of  new  or  altered  system 
reports. 

LincU  M.  LawaoB, 

Alternate  CfSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
December  5. 196& 

Amendments 

DGC04 

System  name:  Industrial  Personnel 
Security  Clearance  Case  Files  (50  FR 
22289)  May  29. 1985. 

Changes: 

System  location:  Delete  entry: 
substitute  therefor  Directorate  for 
Industrial  Security  Clearance  Review 
(DISCR).  Defense  Legal  Service  Agency 
(DLSA)  Department  of  Defense  (DoD). 
4015  Wilson  Boulevard.  Suite  300,  P.O. 
Box  3858.  Arlington.  Va.  22203-199& 
Decentralized  inactive  segments  at  the 
Washington  National  Records  Center. 


and  at  the  U.S.  Army  Investigative 
Records  Depository,  Fort  Meade, 
Maryland  20755.  Automated  records  are 
maintained  on  a  system  V5-02.  Defense 
Index  of  Investigations,  at  Defense 
Investigative  Service.  Personnel 
Investigations  Center,  Baltimore.  Md." 

System  managerfsj  and  address: 
Delete  entry:  substitute  therefor 
"Director.  Directorate  for  Industrial 
Security  Clearance  Review  (DISCR). 
P.O.  Box  3656,  4015  Wilson  Boulevard. 
Suite  300,  Ariington.  Va.  22203-1995. 

Record  access  procedures:  Delete  first 
and  second  paragraphs  of  entry; 
substitute  therefor  "Individuals  can 
obtain  assistance  in  gaining  access  to 
records  from  the  system  manager." 

Written  requests  from  individuals 
must  be  notarized  and  should  be  sent  to 
Directorate  for  Freedom  of  Information 
and  Security  Review.  OASD(PA)  Room 
2C757.  Pentagon.  Washington.  DC 
20301-1400  and  should  include  the 
individuals  full  name,  and  any  former 
names,  date  and  place  of  birth,  and 
Social  Security  Account  Number 
(SSAN)." 

DOC  04 


Industrial  Personnel  Security 
Clearance  Case  Files. 

SVSTCM  LOCATMM: 

Directorate  for  Industrial  Security 
Clearance  Review  (DISCR).  Defense 
Legal  Service  Agency  (DLSA) 
Department  of  Defense  (DoD),  4015 
Wilson  Blvd.,  Suite  300,  P.O.  Box  3658. 
Arlington.  VA  22203-1995.  Decentralized 
inactive  segments  at  the  Washington 
National  Records  Center,  and  at  the  U.S. 
Army  Investigative  Records  Depository. 
Fort  Meade,  Maryland  20755.  Automated 
records  are  maintained  on  a  system  V5- 
02.  Defense  Central  Index  of 
Investigations,  at  Defense  Investigative 
Service,  Personnel  Investigations 
Center,  Baltimore,  MD. 

CATEOomes  of  inoiviouals  covered  av  the 
svstem: 

Government  contractor  employees, 
and  former  employees  whose  industrial 
security  clearance  cases  were  referred 
to  DISCR  for  adjudication  under 
Executive  Order  10865  as  implemented 
by  DoD  Directive  5220.6  by  the  Defense 
Industrial  Security  Clearance  Office 
(DISCO)  or  by  the  Director  Defense 
Investigative  Service  (DIS). 

CATEOORIES  Of  RECOflOa  IM  TME  SYSTEM: 

System  includes,  automated  case 
status  records  for  current  cases  and 
inactive  case  and  an  alphabetical  card 
index  file  for  records  of  cases  prior  to 
1984  used  for  recording  actions  taken 


and  for  identification  and  location  of 
case  files  within  the  system:  individual 
case  files  which  include  requests  for 
investigation  and  clearances,  general 
correspondence  relating  to  case, 
personnel  security  questionnaires, 
investigative  reports  prepared  by 
various  investigative  agencies,  medical 
and  psychiatric  records  and  evaluations. 
DISCO  referral  recommendation, 
correspondence  between  the  individual 
and  DISCR  elements,  DISCO,  medical 
facilities,  [)oD  Psychiatric  Consultants, 
investigative  agencies,  other  DoD  and 
Federal  agencies.  Screening  Board. 
Examiners  and  the  Appeal  Board, 
attorneys,  elements  of  the  office  of  the 
Secretary  of  Defense  and  Defense 
Investigative  Service,  written 
interrogatories  and  Statement  of 
Reasons  (SOR)  to  individuals,  with 
replies,  recommendations,  summaries, 
records  of  adjudicative  actions, 
transcript  of  hearings  and  exhibits. 
Supplementing  the  system's  case  files 
are  redacted  copies  of  DISCR 
administrative  and  adjudicative 
decisions  from  July  1961  to  date.  Names 
and  identifying  information  of 
applicant's,  witnesses,  source  of 
information,  etc.,  are  deleted  from  these 
redacted  record's  to  protect  the  privacy 
of  persons  involved. 

AUTHONrrv  roe  maintenance  of  the 
system: 

Executive  Order  10665,  "Safeguarding 
Classified  Information  Within  Industry," 
dated  February  20, 1960,  as  amended  by 
Executive  Order  10909,  dated  January 
17, 1961.  DoD  Directive  5220.6. 
"Industrial  Personnel  Security  Clearance 
Program"  dated  December  20, 1976.  DoD 
Regulation  5200-2R  "DoD  Personnel 
Security  Program". 

KmposE(s): 

These  records  are  collected  and 
maintained  to  determine  whether  the 
granting  or  retention  of  security 
clearance  to  industrial  contractor 
personnel  is  clearly  consistent  with  the 
national  interest,  to  record  clearance 
adjudicative  actions  and 
determinations:  to  record  processing 
steps  taken  and  processing  time;  to 
prepare  statistical  listings  and 
summaries:  to  document  due  process 
actions  taken:  to  assist  authorized  DoD 
Consulting  Psychiatrist  to  compile 
evaluations  and  reports:  to  respond  to 
inquires  from  Presidential  Staff  offices 
when  the  inquiry  is  made  at  the  request 
of  the  individual:  to  monitor  and  control- 
adjudicative  actions  and  processes.  ' 

Automated  case  status  system  and  card 
files  are  used  to  record  statistics, 
provide  location  and  status  and  internal 
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identification  of  cases,  toptepare 
listings  and  statistical  reports  and 
summaries,  and  to  monitor  work  How 
and  actions. 


Infannatien  may  be  diadescd  %o  Ae 
Departmeat  of  foaNoe  in  deteniiining 
clams  far  icinabaneiDeat  in  ppepantlon 
of  hearaiss,  ap^eais  and  Federal  Coart 
review.  Abo  see  DoO  idaidcet  lOMttne 
uses  at  theliegimdagflflMaOliatiDgaf 
system — ''- 


TOUCKSAMD  nUCTKES  ran  STQNaM^ 
RETaiEVNM,* 


STONAOC: 

Paper  reoonls  are  xaaiotaiaari  in  file 
foldem  and  on  vertical  file  canla: 
autoaiflled  records  in  electronic  storage 
are  maintained  on  laafftelic  tapes  and 
discs  at  Defense  Investigative  Sennce. 
Personnel  Investigations  Center.. 
Baltimore.  MD. 

RETniEVABtUTY: 

Filed  alfrfiabeiNoaUy  by  name  er  by 
case  Bundier.  Acoeas  to  conpoler  data 
may  be  aude  by  Naae  and  SSAN  and  a 
condnnatian  af  naneaed  oilier 
persuMuJ  identify  jug  date. 

SAFEOUAAOS: 

Files  iolders  and  cards  an  slond  in 
safes  or  looked  file  containecs  iocked  in 
a  limited  access  area,  and  are  accessible 
only  to  DISCR  authorized  personaeL  AD 
records  are  stored,  processed, 
transmitted  and  protected  as  Ihe 
equivalent  of  classified  information. 
Records  are  arcrasod  by  tbeoaaiadian 
of  the  record  system  and  by  ftnat 
respooslhle  for  servicing  the  sjystenc 
who  are  propedy  screeaed  and  <l<»flw^ 
for  need-to-know. 

Computer  hardware  is  located  jn 
locked  areas  controlled  and  guarded, 
with  access  limited  to  authorized 
personnel.  Computer  access  is  via 
dedicated  data  circuits  wbich  prevent 
access  from  standard  dial-up  telephones 
and  is  indJviduaJiy  paaasaoid  ca^raMed. 
Individual  passwords  are  obaoged 
quarterly  or  are  changed  opoa  defMrtare 
of  personaeL 

The  automated  system  ts  operated  by 
Defense  Investigative  Service.  Personnel 
Investigations  Center,  Infanaatioo 
Systems  Division.  Only  DISCR 
personnel  with  an  official  need-to-know 
are  given  individuai  passwrords  and  user 
identification  information  needed  to 
access  the  computer  system  and  amend, 
add.  alter,  change  or  delete  OlSCR 
records.  Other  authoiized  oantnbutora 
and  users  of  the  Defense  Central  Index 


af  iovest^gatioas  are  aathnriTrd  lead- 
ooly  access  to  DISCR  case  states 
records  in  that  ayateia. 

Oinipleled  case  files  are  retained  in 
office  fles  for  two  years  after  annnal 
cot-drs,  ttien  are  retned  to  the 
wasmiigtun  rialional  Records  Center, 
far  an  additiuiial  20  years. 

Inactive,  cowpkled  caae  files  prior  to 
l9g»E«Baatoinedat  *e  US.  Aniiy 

Meade.  AID  aiTSfiL 

Aatnmaiod  etecboaie  caae  aUtm 
records  aod  a(phabetioal  cani  index 
files  are  retained  as  locator  isr  both 
active  aad  inactive  necorda.  CompHier 
data  and  alphabetical  caid  fitea  ate 
pui^d  when  the  inactive  caae  £ie  u  ao 
longer  i^aiaed. 


DucLtiM.  Directorate  fbrfadustrial 
Secarrty  Clearance  Review  (DISCR). 
P.O.  Box  3656. 4015  Wflson  Blvd..  Strite 
300.  Ailinglon,  Va.  tZB&3^99S. 


NOTmCAJIOHl 

InformatioB  atmf  be  obtained  Sntm  the 
Sy&teai  Manager. 


Individnals  can  otrtain  assistance  in 
gaining  atxxss  to  records  from  the 
Dystem  raanajer. 

Written  requests  from  Individnals 
maat  be  notaiiaed  and  shonki  be  aent  to 


and  Seonrity  iteviea;.  OASO  9>A}.  L 
2C7S7.  PeaiapNi.  WaBfaaogton.  D.C. 
20301-1400  «nd  sbanU  ndiafe  Ifae 
individual'*  &dl  tnmc,  any  iamer 
names,  date  and  place  nf  birth,  and 
Social  Security  Account  Nuiaber 
ISSANl 

Request  for  copies  of  redacted,  final 
determination  should  be  sent  to  (he 
System  Manager,  and  should  Indode  The 
OSD  Case  Number  of  the  records 
requested. 

The  Agency's  ndes  for  access  to 
records  and  far  contestiag  contents  and 
appeaiiag  aaitial  determinations  by  ibe 
iadividual  concerned  are  ccmtained  in  32 
CFK  Ptul  2aab  and  OSD  Administrative 
In8tnictioBNo.81. 

aecono  aouncc  CATEOoniEiSb 

Information  is  received  from 
investigative  reports  from  federal 
investigative  agencies:  personnel 
security  records  and  correspondence: 
medical  and  personnel  records,  reparts 
and  evaluations:  oorreapondenoe  from 
contiaclars.  empioyeis.  oi^anizations  of 
assignment  and  Federal  ageaoies  DoD 
organizations,  agencies  and  offices:  fit>m 


individnaL  their 
rr.pn'Sfntiitivea. 


attorneys  or  autboiized 


tOFTHEACT: 

Parts  itf  this  eeoord  aysteairaay  be 
eneaspt  wider  5  US.C  522a(kK5).  Foe 
additional  intniaiMlimi.  oontoct  ibe 
System  Manager. 

(FR  Doc  m-ZTBK  Filed  12-10-flS:  9AS  aai) 

IC0aE1i1»«MS 


Depnitwiemf  WwJMr 
USAFSoiantiAe 


December  1,  lfla& 

The  USAF  Sdentilic  Advisory  Board 
FoKign  Technology  Division  Advisory 
Group  wfll  meet  at  fhe  Ferrign 
Technohigy  Divinon.  Wright-Patterson 
Air  Faroe  Base.  OWo  on  ]anuary  15.  tfl87 
from  %m  a.m.  to  S:flB  p.m.  and  on 
January  16. 1987  from  8:00  a.m.  to  \1B0 
pjL 

lln  paiyaae  of  fte  meeting  is  to 
rr-jra-  rbai  aiis  ami  i  iiaiaiiU  tht  iisut 
of  stategic  zcdooataUe  taj^ets. 

Ttenmettng  oonoeina  matters  Tisted 
in  section  SSZfa^  of  Title  5.  Umted 
States  Cade,  BpeaficaMy  sabpara^aph 
(1|  tfaeRof;  and  arrnwiintly.  will  be 
dosed  ta  the  paUic 

Forfcrdier  iidaimaSon.  contact  the 
ScientAc  Adviaoiy  Beard  Secretariat  at 
202-697-8845. 
Patsy  J.  CoaaoK, 

Air  Force  faifcm/  Megnier  Uaiami  Officer. 
(FR  Doc.  W-2TBM  Filed  12-10-aB;  IMS  am] 
aaiaiG  oooE  39i»4Mi 


OftlMilMDy 

Nnticn  of  Infant  To  Prcpm  nn 
Eoviranaental  Impact  StatanMnt  {El^ 
Orchard  Anay  NattoaalfiiMvd  TraMM 
Site,IO 

Novemt>er2D,  nOB. 

AQENCr  Nalianal  Gnard  Smean.  DOD/ 
Idaho  Military  Division.  Idaho  National 
Guard.  Depaitraent  of  die  Ansy.  DOD. 
ACTWW:  Notice  of  intent  to  prepare  an 
environmental  intpact  statement 
prc^osed  nrission  expansion/multyle 
constiuctioii  at  Ordiard  Anny  National 
Guttrd  Training  Site,  Idaho. 


SWOMllv:  I.  Anpoaed  Action — Orchard 
Array  NatioBai  Gnanl  Traimng  Site  as  a 
Bureau  of  Laid  Management  (SLM| 
owned,  stale  operated,  f  eder^y  hinded 
installation.  Porsuant  to  aectton  102(2|^) 
of  the  Nattonal  Environmental  Micy 
Act  of  1969.  the  National  Guard  Bureau 
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and  the  Idaho  Military  Division  intend, 
acting  as  co-lead  agencies,  to  prepare  an 
Environmental  Impact  Statement  on  the 
proposed  master  plan  construction  and 
mission  expansion  at  Orchard  Training 
Ar«a.  Idaho.  The  proposal  will  include 
renovation  and  rehabilitation  of  existing 
facilities,  range  improvements, 
construction  of  facilities,  development  of 
ranges  and  associated  maneuver  areas, 
and  a  potential  for  increased  training 
site  utilization.  The  Environmental 
Impact  Statement  will  address 
environmental  considerations  of  the 
various  alternatives  for  the 
construction/mission  expansion  at 
Orchard  Training  Area.  The  docimient 
will  display  direct  and  indirect 
environmental  impacts,  both  beneficial 
and  detrimental.  Environmental  impacts 
addressed  will  include  those  affecting 
air  quality,  noise,  physical  setting, 
natural  resources,  land  use.  waste 
disposal,  water  resources,  cultural 
resources,  and  social  and  economic 
resources. 

2.  Alternatives — various  alternatives 
are  being  developed  for  consideration 
regarding  the  master  plan/mission 
expansion  at  Orchard  Training  Area. 
The  Environmental  Impact  Statement 
will  include  an  evaluation  of  the 
environmental  and  socioeconomic 
impacts  on  the  military  reservation  and 
neighboring  communities.  The  following 
constitutes  a  tentative  list  of  those 
alternatives  to  be  considered  in  the  draft 
EIS: 

(1)  No  Action  (Status  Quo). 

(2)  Modification  of  Actions. 

(3)  Conduct  Actions  at  another 
Location. 

3.  Scoping  Process — ^The  National 
Guard  Bureau  will  utilize  the  scoping 
process,  as  outiined  by  the  Council  on 
Environmental  Quality  Regulations  (40 
CFR 1500-150B)  implementing  NEPA.  to 
determine  potentially  significant  issues 
related  to  the  proposed  master  plan/ 
mission  expansion  at  Orchard  Training 
Area.  To  initiate  the  formal  scoping 
process,  interested  individuals. 
governmental  agencies,  and  private 
organizations  are  invited  to  submit 
information  and  comments  on  this 
proposed  action  for  consideration  by  the 
National  Guard  Bureau  and  possible 
incorporation  into  the  EIS.  Particularly 
solicited  is  information  that  would  assist 
the  National  Guard  Bureau  and  Idaho 
Military  Division  in  analyzing  the 
potential  environmental  consequences 
of  the  proposed  action.  This  includes 
information  on  other  environmental 
studies  planned  or  completed  in  the  area 
surrounding  Orchard  Training  Area; 
environmental  issues  which  the 


Environmental  Impact  Statement  should 
consider  and  major  impacts  associated 
with  the  proposed  action  and 
recommended  mitigation  measures. 
Concerned  individuals  and  agencies  can 
express  their  views  either  by  writing  or 
participating  in  a  public  scoping  meeting 
to  be  hdd  at  a  convenient  location  near 
Orchard  Training  Area.  Adequate  notice 
will  be  published  in  local  area 
newspapers  at  a  later  date  to  inform 
interested  parties  of  the  exact  place  and 
time  of  the  scoping  meeting.  The  notice 
will  also  be  mailed  to  select  groups, 
individuals,  agencies,  and  those 
responding  to  this  Notice  of  Intent 
desiring  to  be  informed  of  the  details  of 
the  upcoming  public  scoping  meeting. 
The  purpose  of  the  public  scoping 
meeting  is  (1)  to  provide  a  description  of 
the  proposed  action:  (2)  to  identify 
potential  impacts  and  issues  that  should 
be  included  in  the  EIS:  (3]  to  identify 
other  review  coordination  or  permit 
requirements  associated  with  the 
proposal:  and  (4)  to  discuss  the  role  of 
the  EIS  in  the  development  of  the 
proposed  action.  Questions  and 
comments  regarding  the  scope  of  the 
environmental  analysis  should  be 
directed  to:  LTC  Richard  Brown,  The 
Adjutant  General's  Office.  Idaho 
Military  Division.  P.O.  Box  45,  Boise, 
Idaho  83707-4507. 

To  ensure  that  comments  regarding 
this  proposal  are  considered  in  a  timely 
manner,  all  correspondence  should  be 
received  at  the  address  above  no  later 
than  15  days  following  the  public 
scoping  meeting  in  order  to  be 
considered  in  the  draft  EIS. 

4.  Draft  Environmental  Impact 
Statement  Preparation — ^The  draft  EIS  is 
expected  to  be  available  to  the  public 
during  June  1967.  When  the  draft  EIS  is 
completed,  a  public  notice  of  its 
availability  for  review  will  be 
announced  in  order  that  interested 
parties  may  comment  on  the  document. 
If  warranted,  notice  providing  a 
schedule  for  a  public  hearing  to  solicit 
public  response  to  the  document  will 
also  be  announced.  Persons  desiring  to 
be  placed  on  a  mailing  list  to  receive 
additional  information  regarding  the 
scoping  process  and  copies  of  the  draft 
EIS  and  final  EIS  may  contact  LTC 
Richard  Brown  at  the  address  above  or 
by  telephoning  (208)  385-5286. 
Lewto  O.  Walker, 

Deputy  for  Environment  Safety,  and 
Occupational  Health  OASA(l&L). 

(FR  Doc  86-27784  Filed  12-10-86:  8:45  am] 
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PuMc  Information  Collection 
Raqulramont  SutMnittad  to  0MB  For 
Raviaw 

summary:  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
submission:  (Z)  Title  of  Information 
Collection  and  Form  Number  if 
applicable:  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected:  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses:  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information:  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  and  (8) 
The  point  of  contact  from  whom  a  copy 
of  the  information  proposal  may  be 
obtained. 

Extension 

Record  of  Arrivals  and  Departures  of 
Vessels  at  Marine  Terminals.  ENG  Form 
3926  The  Corps  of  Engineers  utilizes 
Vessel  Operation  Report,  ENG  Form 
3925  in  conjunction  with  ENG  Form  3926 
as  its  basic  source  of  input  to  conduct  its 
Waterbome  Commerce  Statistics 
program.  The  annual  publication, 
"Waterbome  Commerce  of  the  United 
States — Parts  1-5"  are  the  result  of  said 
statistics  program. 

Terminal  operators.  Response:  7,200, 
Burden  hours:  3.600. 

ADORESSCS:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer, 
Office  of  Management  and  Budget,  Desk 
Office.  Room  3235.  New  Executive 
Office  Building.  Washington,  DC  20503 
and  Mr.  Daniel ).  Vitiello.  DOD 
Clearance  Officer.  WHS/DIOR,  1215 
Jefferson  Davis  Highway.  Suite  1204, 
Arlington,  Virginia  22202-4302, 
telephone  number  (202)  746-0933. 

FOR  FURTHER  INFORMATION  CONTACT:  A 

copy  of  the  information  collection 
proposal  may  be  obtained  from  Ms. 
Angela  R.  Peti-arca.  DAIM-ADI-M. 
Room  1C638.  The  Pentagon. 
Washington.  DC  20310-0700,  telephone 
(202)  694-0754. 
Patricia  H.  Moans, 

OSD  Federal  Register  Liaison  Officer, 

Department  of  Defense. 

December  8. 1986. 

(PR  Doc.  86-278ee  Filed  12-10-66:  8:45  am] 
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DEPARTMENT  OF  EDUCATION 
ICFDA  Na  •4.178] 

Amended  Notice  Inviting  Applications 
for  New  Awards  Under  tlie  Leadership 
in  Educational  Administration 
Development  (L£AD)  Program  for 
Fiscal  Year  1987 

On  September  18. 1986.  the  Secretary 
published  in  the  Federal  Register  at  51 
FR  33218  a  Notice  of  Proposed 
Rulemaking  (NPRM)  for  the  I£AD 
Program.  In  addition,  the  Office  of 
Educational  Research  and  Improvement 
(OERI)  published  an  application  notice 
on  October  6. 1986  (51  FR  35550), 
inviting  applications  for  grants  to 
establish  or  operate  a  technical 
assistance  center  in  each  of  the  50 
States. 

Since  these  documents  were 
published.  Congress  enacted  legislation 
authorizing  grant  assistance  for  support 
of  a  technical  assistance  center  in  the 
Distinct  of  Columbia  (see  "Making 
Continuing  Appropriations  for  Fiscal 
Year  1987".  Pub.  L  99-500).  The 
Secretary  therefore  advises  eligible 
parties  of  the  opportunity  to  apply  for 
grant  assistance  for  es:abli8hment  or 
operation  of  a  technical  assistance 
center  in  the  District  of  Columbia.  In 
view  of  the  requirements  for  proposal 
development,  and  in  the  interests  of 
sound  program  administration  and 
equitable  treatment  of  prospective 
applicants,  the  deadline  for  submission 
of  grant  applications  for  a  center  in  the 
District  of  Columbia  is  December  29, 
1986.  Aside  from  this  amended  deadline, 
all  other  infomation  provided  in  the 
application  notice  published  on  October 
6  remains  in  effect 

FOR  FURTHER  INFORMATION  CONTACT: 

Hunter  Moorman,  U.S.  Department  of 
Education,  555  New  Jersey  Avenue. 
N.W..  Room  500-K.  Capitol  Place. 
Washington,  D.C.  20208,  (202)  357-t6173. 
(20  U.S.C.  4206). 

Dated:  December  8, 1986. 
Qiester  E.  Finn,  Jr., 

Assistant  Secretary  for  Educational  Research 
and  Improvenent. 

[FR  Doc  86-27852  Filed  12-10-88;  8:45  am] 
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DEPARTMENT  OF  ENERCfY 

National  Petroleum  CoumII  Comniittee 
on  U.S.  Oil  and  Gas  Oufloolc:  Meeting 

Notice  is  hereby  given  that  the 
Committee  on  U.S.  Oil  and  Gas  Outlook 
will  meet  in  January  1987.  The  National 


Petroleum  Council  was  established  to 
provide  advice,  information,  and 
recommendations  to  the  Secretary  of 
Eneigy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  natural  gas 
industries.  The  Committee  on  U.S.  Oil 
and  Gas  OuUook  will  be  studying 
factors  affecting  the  overall  outiook  for 
oil  and  gas  in  the  U.S.  Its  analysis  and 
findings  will  be  based  on  information 
and  data  to  be  gathered  by  the  various 
task  groups. 

The  Committee  on  U.S.  Oil  and  Gas 
Outlook  will  hold  its  third  meeting  on 
Tuesday.  January  20. 1987.  starting  at 
10:00  a.m.,  in  the  29th  Floor  Conference 
Room  of  Tenneco  Inc.,  Tenneco 
Building.  1010  Milam  Street.  Houston. 
Texas. 

The  tentative  agenda  for  the 
Committee  on  U.S.  Oil  and  Gas  Outlook 
meeting  follows: 

1.  Review  and  approve  a  proposed 
draft  report  of  the  NPC  Committee  on 
U.S.  Oil  &  Gas  Outlook. 

2.  Review  the  schedule  for  completion 
of  the  Committee's  assignment. 

3.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  from  the 
Secretary  of  Energy. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Committee  on  U.S.  Oil 
and  Gas  Outlook  is  empowered  to 
conduct  the  meeting  in  a  fashion  that 
will,  in  his  judgment,  facilitate  the 
orderly  conduct  of  business.  Any 
member  of  the  public  who  wishes  to  file 
a  written  statement  with  the  Committee 
on  U.S.  Oil  and  Gas  Outlook  will  be 
permitted  to  do  so,  either  before  or  after 
the  meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  should 
inform  Ms.  Pat  Dickinson,  Office  of 
Advanced  Fuels,  Technology,  Extraction 
and  Environmental  Controls.  Fossil 
Energy,  301/353-2430,  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  for  their  appearance  on  the 
agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  1E-I9a  DOE  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  DC.  between  the 
hours  of  9XO  a.m.  and  4M)  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington,  DC,  on  December  4, 
1988. 

).  Allen  Wampler. 

Assistant  Secretary,  Fossil  Energy- 

(FR  Doc  86-27831  Filed  12-10-86;  &45  am] 
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Office  of  Assistant  Secretary  for 
IntcwTMrtional  Affairs  and  Energy 
Emergencies 

Additional  Information  in  Connection 
WHti  a  Subsequent  Arrangement 

Additional  information  is  hereby 
given  in  connection  with  a  "subsequent 
arrangement".  Notice  of  the  "subsequent 
arrangement"  was  given  pursuant  to 
section  131  of  the  Atomic  Eneigy  Act  of 
1954.  as  amended  (42  U.S.C.  2160).  on 
December  24. 1985  by  publication  in  the 
Federal  Register  (Vol  SO  pp  52552. 
52553). 

The  additional  information  follows: 
The  subsequent  arrangement  involves 
the  shipment  to  U.S.  Department  of 
Eneigy  facilities  at  the  Savannah  River 
IHant  in  South  Carolina,  from  a  research 
reactor  in  Taiwan,  or  irradiated  fuel 
fods  containing  approximately  25.500 
kilograms  of  natival  uranium  for 
reprocessing  and  storage  of  recovered 
nuclear  materials.  The  fuel  rods  will  be 
offloaded  at  a  U.S.  port  and  transported 
over  land  to  the  DOE  facilities. 

In  accordance  with  section  131  of  the 
Atomic  Eneigy  Act  of  1954,  as  amended, 
it  was  determined  that  this  subsequent 
arrangement  will  not  be  inimical  to  the 
conunon  defense  and  security  when  the 
previous  notice  was  published  on 
December  24. 1985.  This  notice  does  not 
affect  that  determination. 

For  the  Department  of  Energy. 

Dated:  December  9, 1986. 

David  B.  Walter. 

Assistant  Secretary  for  International  Affairs 
and  Energy  Emergencies. 

(FR  Doc.  86-27970  Filed  12-10-86;  9:29  am] 
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Energy  Information  Administration 

Agency  Collections  Under  Review  by 
tlM  Office  of  Management  and  Budget 

AOENCY:  Energy  Information 
Administration. 

ACTION:  Notice  of  submission  of  request 
for  clearance  to  the  Office  of 
Management  and  Budget. 


summary:  The  Department  of  Energy 
(DOE)  has  submitted  the  energy 
information  collections  listed  at  the  end 
of  this  notice  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  under  provisions  of  the 
Paperworic  Reduction  Act  (44  U.S.C 
Chapter  35). 

The  listing  does  not  contain 
information  collection  requirements 
contained  in  regulations  which  are  to  be 
submitted  under  3504(h)  of  the 


BEST  COPY  AVAILABLE 
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Paperwork  Reduction  Act  nor 
managemeat  and  procurement 
assistance  requirements  collected  by 
DOE. 

Each  entry  contains  the  following 
information  and  is  listed  by  the  DOE 
sponsoring  office:  (1)  The  collection 
nmnbeits):  (2)  Collection  title;  (3)  Type 
of  request,  e.g.,  new.  revision,  or 
extension;  (4)  Frequency  of  collection; 
(5)  Response  obligation,  i.e..  mandatory, 
voluntary,  or  required  to  obtain  or  retain 
benefit:  (6)  Affected  public  (7)  An 
estimate  of  the  number  of  respondents 
annually;  (8]  Annual  respondent  burden. 
i.e.,  an  estimate  of  the  total  number  of 
hours  needed  to  respond  to  the 
collection;  and  (9)  A  brief  abstract 


describing  the  proposed  collection  and. 
briefly,  the  respondents. 

OATCS:  Comments  must  be  filed  within 
30  days  of  publication  of  this  notice. 
Last  notice  published  Tuesday. 
November  2S.  1988,  {51  FR  42612). 

AOORcas:  Address  comments  to  Mr. 
Vartkes  Broussalian.  Department  of 
Energy  Desk  Officer,  Office  of 
Management  and  Budget,  728  Jackson 
Place,  NW..  Washington,  DC  20503. 
(Comments  may  also  be  addressed  to, 
and  copies  of  the  submissions  obtained 
from.  Mr.  Gross  at  the  address  below.) 

TOM  railHBM  MfOMMATION  CONTACT: 
John  Gross.  Director,  Data  Collection 
Services  Division  (EI-73),  Energy 
Informatioa  Administration.  M.S.  IH- 

DOE  CouecnoMS  Under  Review  sv  OMB 
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023.  Forrestal  Building.  1000 
Independence  Ave..  SW..  Washington. 
DC  20585,  (202)  252-2308. 

turmMmmntmf  mtommtmn:  If  you 
anticipate  commenting  on  a  collection, 
but  And  that  time  to  prepare  these 
comments  will  prevent  you  from 

submitting  comments  promptly,  you 
should  advise  Mr.  Broussalian  of  your 
intent  as  early  as  possible. 

Authority:  (Sec  13(b).  S(b).  S(a).  and  52. 
Pub.  L  93-275.  Federal  Eneigy 
Administration  Act  of  1974.  (15  U.S.C.  772(b). 
764(b),  7M(a).  and  TSOa). 

lamied  in  Waahtn^on,  DC.  December  5. 
19es. 

Yvonne  M.  BiriMtp, 

Director.  Statistical  Standards.  Energy 
Information  Adminittratioit. 
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Federal  EfMrgy  Regulatory 
Commliilon 

(Oodwi  Ma  lliC7-l-aoei 

Enon  Corp.;  Petition  for  Declaratory 
Order 

December  8,  19Wl 

On  October  30. 1986.  Exxon 
Corporation  (Exxon)  fUed  a  petition 
pursuant  to  Rules  207  of  the 
Conunission's  rules  <rf  practice  and 
procedure,  *  to  obtain  a  dedaratocy 
order  that  Exxon  nay  defer  collection  of 
a  part  of  the  payments  due  for  caiient 
sales  of  natural  gas  and  nay  lawfully 
recover  the  deferred  amount  in 
subsequent  salea.  when  the  market 
clearing  price  exceeds  the  contract 
price. 


*1SCIK3SSJ07(19S(H. 


Exxon  ttatea  that  it  is  selling  natural 
gas  under  the  aforesaid  Rate  whedule  to 
Pacific  OfiEihore  Pipeline  Company 
(POPCO)  and  the  parties  have  agreed  to 
an  amendment  under  which  POPCO 
may  defer  payment  of  certain  amounts 
due  for  cunent  deliveries  of  gas.  The 
deferred  amount  represents  the 
difference  between  the  contrect  price 
and  the  anrket  deering  price.  The 
amendment  permits  Exxon  to  collect 
installments  of  the  deferred  amount  in 
later  periods  when  the  market  clearing 
price  exceeds  the  oontFact  price,  as 
more  foUy  described  in  the  amendment, 
filed  as  ExUbit  "A"  to  the  petition.  Hm 
amendment  is  intended  to  reduce 
current  eiqMnditares  by  POPCO  and  its 
sole  castomer.  Socrthem  California  Gas 
Company,  for  purchased  gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
petition  shmdd.  on  or  before  December 
29, 1986.  file  with  the  Federal  Eaetgy 
Regulatory  Commission.  Waddngton. 
DC  20428.  a  motion  to  intervene  er  a     >  >v 
protest  in  accordance  with  Rules  ^4  or 


211  respectively.  *  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  there  in  must  file  a 
motion  to  intervene  in  accordance  with 
Rule  214. 
Kaoneth  F.  Plumb, 
Secretary. 

[FR  Doc  88-27807  Filed  12-10-88;  8:45  am] 
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Take  notice  that  the  following  filings 
have  been  made  tvitfi  dM  Commission: 
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1.  Louisiana  Power  ft  Light  Company 

(Doclcet  No.  ER87-127-O00J 
December  4, 1966. 

Take  notice  that  on  November  26. 
1986,  Louisiana  Power  &  Light  Company 
(LP&L)  tendered  for  filing  an  Electric 
System  Interconnection  Agreement 
dated  November  11. 1986.  with  the  Town 
of  Vidalia  (Town),  Louisiana  which 
provides  service  schedules  for 
Emergency  Service,  Reserve  Capacity,  ' 
Supplemental  Power.  Surplus  Power, 
Economy  Power,  and  Transmission 
Service.  LP&L  further  states  that  the 
proposed  agreement  and  schedules  A,  B, 
C,  D,  E,  F,  and  F-1,  are  similar  as 
accepted  in  FERC  Docket  No.  ER80-284 
with  the  Town  of  Jonesville  (Rate 
Schedule  FERC  No.  65);  FERC  Docket 
No.  ER80-314  with  the  City  of  Houma 
(Rate  Schedule  FERC  No.  66);  and  in 
FERC  Docket  No.  ER85-683  with  the 
City  of  Winnfield  (Rate  Schedule  FERC 
No.  77). 

LP&L  requests  waiver  of  the  notice 
requirements  so  that  the  Agreement  can 
become  effective  January  1, 1987,  the 
date  requested  by  the  Town. 

LP&L  states  that  a  copy  of  this  filing 
was  mailed  to  the  City  and  the 
Louisiana  Public  Service  Commission. 

Comment  date:  December  18, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  document. 

2.  Montaup  Electric  Company 

[Docket  No.  ER87-124-000J 
December  4, 1986. 

Take  notice  that  on  November  26, 
1986  Montaup  Electric  Company 
("Montaup"  or  "the  Company") 
tendered  for  filing  a  contract  between 
Montaup  Electric  Company  and  the 
Middleborough  Gas  and  Electric 
Department  for  the  sale  of  capacity  and 
energy  from  Canal  Unit  No.  2  (FERC 
Rate  Schedule  No.  65).  The  amendment 
extends  this  unit  sale  for  a  two-year 
period  beginning  November  1, 1986. 
Middleborough's  entitlement  percentage 
will  remain  0.3425%  (2  MW).  The 
capacity  charge  will  increase  from  $.44 
per  kw-month  to  $4.78  per  kw-month. 
The  revised  rate  was  supported  by 
Montaup  and  accepted  by  the 
Commission  in  Docket  No.  ER85-736- 
000.  Supplement  No.  2  to  Rate  Schedule 
FERC  No.  6.  Town  of  Braintree. 

Montaup  requests  waiver  of  the  60- 
day  notice  requirement.  Negotiations 
exceeded  the  anticipated  length  due  to 
uncertainty  concerning  the  final 
entitlement  percentage  and  term  of  the 
Agreement.  The  Agreement  is  mutually 
beneficial  to  both  Montaup  and 
Middleborough.  Failure  to  grant  waiver 
of  the  60-day  notice  requirement  would 
increase  Middleborough's  energy  cost 
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and  lower  Montaup's  demand  revenue. 
If  the  waiver  is  granted,  there  would  be 
no  effect  upon  purchasers  under  other 
rate  schedules. 

Copies  of  the  filing  have  been  mailed 
to  Middleborough  Gas  and  Electric 
Department. 

Comment  date:  December  18, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Montaup  Electric  Company 

[Docket  No.  ER87-125-000] 
December  4. 1986. 

Take  notice  that  on  November  26, 
1986  Montaup  Electric  Company 
("Montaup"  or  "the  Company") 
tendered  for  filing  a  contract  between 
Montaup  Electric  Company  and  the 
Newport  Electric  Corporation  for  the 
sale  of  capacity  and  energy  from  Canal 
Unit  No.  2  (FERC  Rate  Schedule  No.  71). 
The  amendment  extends  the  unit  sale 
for  a  two-year  period  beginning 
November  1, 1986.  Newport's 
entitlement  percentage  will  remain 
0.8562%  (5  MW).  The  capacity  chaige 
will  increase  fitim  $4.48  per  kw-month  to 
per  kw-month.  The  revised  rate  was 
supported  by  Montaup  and  accepted  by 
the  Commission  in  Docket  No. 
ER85-736-00a  Supplement  No.  2  to  Rate 
Schedule  FERC  No.  60,  Town  of 
Braintree. 

Montaup  requests  waiver  of  the  60- 
day  notice  requirement.  Negotiations 
exceeded  the  anticipated  length  due  to 
uncertainty  concerning  the  final 
entitlement  percentage  and  term  of  the 
Agreement.  This  agreement  is  mutually 
beneficial  to  both  Montaup  and 
Newport.  Failure  to  grant  waiver  of  the 
60-day  notice  requirement  would 
increase  Newport's  energy  cost  and 
lower  Montaup's  demand  revenue.  If  the 
waiver  is  granted,  there  would  be  no 
effect  upon  purchasers  under  other  rate 
schedules. 

Copies  of  the  filing  have  been  mailed 
to  Newport  Electric  Corporation  and  the 
Rhode  Island  Public  Utilities 
Commission. 

Comment  date:  December  18, 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Montaup  Electric  Company 

[Docket  No.  ER87-126-000] 
December  4, 1986. 

Take  Notice  that  on  November  26, 
1986  Montaup  Electric  Company 
("Montaup"  or  "the  Company") 
tendered  for  filing  "Exhibit  A" 
specifying  electric  power  to  be 
transmitted  under  a  contract  between 
Montaup  Electric  Company  and 
Braintree,  Massachusetts,  dated  March 
4, 1985.  effective  November  1. 1964.  The 


Exhibit  A  is  for  transmission  of  a 
purchase  by  Braintree  of  20  MW  from 
Taunton's  Cleary  No.  9  from  November 
1, 1986  through  April  30. 1987. 

Montaup  requests  waiver  of  the  60- 
day  notice  requirement  in  order  to 
permit  the  transmission  to  begin  on 
November  1, 1986.  Notification  from  the 
user  companies  arrived  too  late  for  the 
Company  to  comply  with  the 
requirement. 

Copies  of  the  filing  have  been  mailed 
to  Braintree. 

Conunent  date:  December  18, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Montaup  Electric  Company 

[Docket  No.  ER87-123-000] 
December  4. 1986. 

Take  notice  that  on  November  26. 
1986  Montaup  Electric  Company 
("Montaup"  or  "the  Company") 
tendered  for  filing  a  contract  between 
Montaup  Electric  Company  and  the 
Town  of  Middleborough.  Massachusetts. 
The  agreement  is  Supplement  No.  3  of 
Montaup's  Rate  Schedule  FERC  No.  75. 
The  amended  Exhibit  A  provides  the 
charge  for  radial  transmission  service  to 
the  Town  of  Middleborough  for  calendar 
year  1986  and  is  based  on  year-end  1985 
investment  and  capitalization.  As 
shown  in  Exhibit  A.  that  charge  is 
decreased  by  $1,488  below  the  charges 
hi  effect  for  1985,  which  were  based  on 
year-end  1984  investment  and 
capitalization. 

Copies  of  the  filing  have  been  mailed 
to  the  Town  of  Middleborough, 
Massachusetts  and  the  Massachusetts 
Department  of  Public  Utilities. 

Comment  date:  December  16  1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Central  Louisiana  Electric  Company, 
Inc. 

(Docket  No.  ES87-15-000] 
December  5, 1986. 

Take  notice  that  on  November  28. 
1988,  Central  Louisiana  Electric 
Company.  Inc.  (Applicant),  filed  an 
application  with  the  Federal  Energy 
Regulatory  Commission,  pursuant  to 
Section  204  of  the  Federal  Power  Act 
(Act),  seeking  an  order  to  issue  up  to 
$80,000,000  of  short-term  indebtedness 
on  or  before  December  31, 1988,  with  a 
final  maturity  date  no  later  than 
December  31. 1989. 

Comment  date:  December  22, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  Of  this  notice. 
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7.  The  Kansas  Power  and  Light 
Compai^ 

[Docket  Na  ES87-14-000| 
December  5. 19M. 

Take  notice  (hat  on  November  28. 
1986,  The  Kansas  Power  and  Light 
Company  (Applicant),  filed  an 
application  seeking  authority  pursuant 
to  section  204  of  the  Federal  Power  Act 
to  issue  up  to  $17aooaOOO  in  aggregate 
principal  amount  of  short-term 
unsecured  Promissory  Notes  in  the  form 
of  bank  loans  and  commercial  paper,  on 
or  before  December  31, 1988,  with  a  final 
maturity  date  no  later  than  December 
31. 1988. 

Comment  date:  December  22, 1986,  in 
accordance  with  Standard  Paragraph  £ 
at  the  end  of  this  notice. 

8.  Pacific  Power  ft  Light  Company,  an 
assumed  business  name  of  PacifiCoip- 

[Docket  No.  ERe7-13(MX)0] 
December  5, 1986. 

Take  notice  that  Pacific  Power  A  Light 
Company  (Pacific),  an  assumed  business 
name  of  PacifiCorp.  on  November  28. 
1986.  tendered  for  filing,  in  accordance 
with  5  35.30  of  the  Commission's 
Regulations,  Pacific's  Revised  Appendix 
1  for  the  state  of  Oregon  and  Bonneville 
Power  Administration's  (Bonneville) 
Determination  of  Average  System  Cost 
(ASC)  for  the  state  of  Oregon 
(Bonneville's  Docket  No.  S-A1^8601). 
The  Revised  Appendix  1  calculates  the 
ASC  for  the  state  of  Oregon  applicable 
to  the  exchange  of  power  between 
Bonneville  and  PaciTia 

Pacific  requests  waiver  of  the 
Commission's  notice  requirements  to 
permit  this  rate  schedule  to  become 
effective  March  24, 1986,  which  it  claims 
is  the  date  of  commencement  of  service. 

Copies  of  the  filing  were  supplied  to 
Bonneville,  the  Public  Utility 
Commissioner  of  Oregon,  and 
Bonneville's  Direct  Service  Industrial 
Customers. 

Comment  date:  December  22. 1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
detenaiaing  die  a|if>fopriate  action  to  be 
taken,  but  will  not  §9rw«  to  make 


protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  Hie  with  the 

Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  88-27806  Filed  12-10-60;  8:45  am) 
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(Docket  No*.  CP87-108-000  et  aL] 

Northam  Natural  Gas  Company  et  aL; 
Natural  Gas  CartHicata  Filings 

December  5, 1966. 

Take  notice  that  the  followings  filings 
have  been  made  with  the  Commission: 

1.  Nofthem  Natural  Gaa  Company 

[Docket  No.  OW-IOS-OOO) 

Take  notice  that  on  November  28. 
1986,  Northern  Natural  Gas  Company, 
Division  of  Enron  Corp.  (Northern),  2223 
Dodge  Street.  Omaha.  Nebraska.  66102. 
filed  in  Docket  No.  CP87-105-000  a 
request  pursuant  to  S  157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205]  for  authorization  to  add 
a  new  delivery  point  to  High  Plains 
Natural  Gas  Company  (High  Plains),  as 
well  as  construct  and  operate  any 
appurtenant  facilities,  under  the 
certificate  issued  in  Docket  No.  CP82- 
401-000  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Northern  proposes  to  add  an 
intemiptible  delivery  point  to  High 
Plains  in  order  to  accommodate  the  sale 
of  gas  by  High  Plains  to  FoUett  Feeders, 
a  cattle  feed  lot  in  Lipscomb  County, 
Texas.  It  is  stated  that  Northern  would 
also  install  the  necessary  tap  and 
metering  facilities  at  an  estimated  cost 
of  S5.50a  It  is  also  stated  that  the  ability 
to  receive  gas  at  the  additional  delivery 
point  would  provide  operational 
flexibility  to  High  Plains  in  providing 
service  to  its  various  distribution 
companies. 

It  is  indicated  that  the  volumes  to  be 
delivered  to  High  Plains  at  the  proposed 
delivery  point  in  the  fifth  year  of  service 
would  be  37  Mcf  of  gas  on  a  peak  day. 
with  an  annual  delivery  of  11,371  Mcf.  It 
is  stated  that  such  volumes  are  within 
the  currently  authorized  firm 
entitlements  to  High  Plains  as 
authorized  by  order  issued  July  29, 1983. 
in  Docket  No.  CPa2-5aO-O01.  Thus. 
Northern  indicates  that  there  would  be 
no  impact  on  its  peak  day  and  annual 
deliveriaa. 


Comment  date:  January  za  1986,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Texas  Gas  Tranamission  Coqxu-ation 

[Docket  No.  OV-MMnO) 

Take  notice  that  on  November  21, 
1986,  Texas  Gas  lYansmission 
Corporation  (Texas  Gas).  P.O.  Box  1180. 
Owensboro,  Kentucky  42301,  filed  in 
Docket  No.  CP87-90-000  a  request 
pursuant  to  1 157.205  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  to  abandon  by  conveyance 
metering  facilities  serving  15  farm  tap 
customers  in  Kentucky  and  Indiana 
under  the  certificate  issued  in  Docket 
No.  CP82-407-000  pursuant  to  section  7 
of  the  Natural  Gas  Act.  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

"Texas  Gas  states  that  it  would 
abandon  the  meters,  which  are  located 
in  the  Alford  Storage  Field  (Alford)  in 
Pike  County.  Indiana;  the  Dixie  Storage 
Field  (Dixie)  in  Henderson  County. 
Indiana:  and  the  Hanson  Storage  Field 
(Hanson]  in  Hopkins  County,  Kentucky; 
by  conveying  them  to  the  local 
distribution  companies,  Ohio  Valley 
Gas,  Inc.  (Ohio  Valley],  or  Western 
Kentucky  Gas  Company  (WKG),  which 
would  continue  to  serve  the  customers, 
as  indicated  below: 
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It  is  stated  that  there  would  be  no 
interruption  in  service  to  the  15 
customers.  It  is  further  stated  that  Ohio 
Valley  and  WKG  are  existing  resale 
customers  of  Texas  Gas. 

Comment  date:  January  20, 1986,  in 
accordance  with  Standard  Paragraph  C 
at  the  end  of  this  notice. 

3.  Tesaa  Faslani  Transmbsioii 
CofponliaB  PaaaEaal  Gas  Sanrioa 

Company 

[Docket  No.  CP87-fl2-000] 

Take  notice  that  on  November  24. 
198&  Texas  Eastern  Transmission 
Cocporatioa  {Texas  Eastam)  and 
PenaEast  Gas  Sacirica  Company 
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(PennEast).  P.a  Box  2521.  Houston. 
Texas  77252.  filed  in  Docket  Na  CP87- 
92-000  a  ioint  application  pursuant  to 
section  7(bl  and  7(c]  of  the  Natural  Gaa 
Act  for  a  certificate  of  public 
convenience  and  necessity  for 
authorization  (1)  for  coostniction  and 
operation  by  Texas  Eaatetn  of  certain 
pipeline  facilities  in  Ohio.  West 
Virginia.  Pennsylvania.  New  Jersey,  and 
New  York.  (2]  for  the  joint  construction 
and  operation  of  certain  other  pipeline 
facihties  in  Pennsylvania  by  Texas 
Eastern  and  PennEast.  (3]  for  Texas 
Eastern  and  PennEast,  as  applicable,  to 
render  the  sales  and  transportation 
services  herein  set  forth,  and  (4) 
granting  Texas  Eastern  such  other 
authorization  as  may  be  necessary  to 
replace  the  existing  fadlitfes,  all  as 
more  fully  set  forth  in  the  appficatton 
which  is  on  file  with  the  Commission 
and  open  to  pubHc  inspection. 

It  is  indicated  that  PennEast  is  a 
general  partnership  organized  by 
Consolidated  Gas  T^nsmfsston 
Corporation  (Consoltdeted)  and  Texas 
Eastern  Gateway,  fipte.,  an  affiKato  of 
Texas  Eastera.  Further,  it  is  stated  that 
PennEast  is  not  currently  engaged  in  any 
jurisdictional  gas  transmission 
operations. 

Texas  Basten  proposes  a  capacity 
restoratioB  pmyai  designed  to  restore 
to  cunent  oattificated  levela  tlie 
deliverafaihty  capacity  of  its  pipeline 
facilities  lam  Cbrapreasoc  StttioB  V 
near  CirderUe.  Ol^  to  Compcesaor 
Station  25  near  FtaoenixviHe. 
Pennaylvaoia.  which  represents  a 
portioa  of  Texas  Eastern's  pipeline 
coBumnly  known  as  the  Big  Inch  (Texas 
Eastan's  24-indi  Line  Na  1)  ead  LiMle 
Big  Inch  (Texas  Easteia's  XModi  Lisa 
No.  Si  acqeired  fron  die  War  Aascts 
Administration  in  1947. 

Texaa  Eastern  states  that  doe  to  the 
urgency  of  constractian  during  World 
War  n.  the  portions  of  Line  No.  1  («1S 
miies)  and  Line  Na  2  (315  nilee)  which 
run  through  Ohio,  West  Viiginia.  and 
Penns^ania.  were  only  spot  coated  {or 
coffosion  contraL  that  this  coating 
prooedme  left  the  lines  mace  seac^tible 
to  corrosion,  thet  the  ocigiDal  cothodic 
protectiatt  api^ied  to  these  lines  proved 
to  be  inefiective.  and  as  a  resaU  Texas 
Eastera  installed  a  more  effectiTe 
cathodic  protection  systeas  io  1955  in 
order  to  maintain  the  integ^  of  the 
lines.  Texas  Eastern  farther  states  dkat 
the  spot  coated  aections  of  Line  Na  1 
and  Line  Pkt.  2  have  been  iaapectcd  with 
in-line  todb  over  ttie  estire  length  within 
the  last  seven  yeais  to  detenune  the 
extent  of  coRosion  oa  these  lines,  that 
sevens  peroaat  of  the  spot  coated  pipe 


has  been  hydrostaticaUy  tested  since 
1947,  and  as  a  rest.>i  ot  these  and  other 
procedures,  approximately  65  miles  of 
spot  coated  pipeline  have  been  replaced 
over  the  years. 

Texas  Eastern  alleges  that  given  the 
inspections  tfi&t  nave  been  conaucteo, 
the  encroachment  of  human  population, 
and  more  than  40  years  of  operation  and 
associated  deterioration,  it  recently 
detemined  that  the  condition  of  Line 
Na  1  aad  Line  Na  2  required  the 
reduction  of  operating  pressure  of  the 
system  from  near  its  Compressor  Station 
17  near  Qrdeville.  Ohio,  to  its 
Compressor  Station  25  near 
Phoenixville.  Pennsylvania,  for  safety 
considerations,  and  that  a  direct  and 
immediate  consequence  of  this  safety 
action  l^  Texas  Knaipm  is  the  loss  of 
157.745  dekatherms  (dt)  equivalent  in 
certificated  daily  deaigo  capaci^  which 
capacity  is  necessary  to  enable  Texaa 
Eastern  to  satisfy  its  certificate 
obligations  to  its  firm  customers  in  Ohio. 
West  Virginia.  Pennsylvama.  New 
Jersey,  and  New  York.  Texas  Eastern 
further  alleges  that  curtaHment  of  gas 
deliveries  to  these  customers  as  a  result 
of  this  safety  action  may  have  a  serious 
impact  on  socoe  of  the  high  priority 
residential  and  small  commercisJ 
customers  indirectly  served  by  Texas 
Eastern  since  these  customers  have  little 
or  no  alternative  fiiel  capacity. 

Texaa  Eastern  states  that  in  order  to 
minimise  the  period  of  tooe  in  fdiicb  it 
is  incapable  at  satisfying  its  firm 
certificate  obligatianst  it  has  developed 
its  capacity  restoration  program 
pursuwit  to  which  it  pnqpoees  to 
construct  (either  by  itself  or  in 
cooionctioa  with  PenaEast]  major 
pipehae  facilities  in  1987  and  1988. 
Further,  Texas  Eastern  states  that  the 

1987  construction  contemplates  an  in- 
service  date  (tf  November,  1967.  and  the 

1988  cooatruction  contenqilates  an  in- 
service  date  of  November.  1988. 

Texas  Eastctn  proposes  to  constrsct 
and  operate  the  fbllowing  facihties 
duiinfl9e7: 

(l]5iP  miles  of  38-inch  pJpdinR  in 
Ohio, 

(2)  12.53  itites  of  38-indl  pipeKne  in 
Pennsyivsnia, 

(3)  7.2S  mnes  or  38-B)di  pipe  line  at  the 
discharge  of  Texas  Eastern's 
Bechtelville  Station  in  Pennsyhrania, 

(4)  5.50  mSea  aS  42-tnch  pipeSne  on 
the  disdiarge  of  Texas  Eastern's  Station 
26  in  Pennsyhrania. 

(5)  Up  to  KOQ  hp  of  compression 
facihties  to  be  instafled  oo  Texas 
Eastern's  Leidy  Line  in  Centre  County, 
Pennsjdvania,  •,••;': 


(6)  Aerodynamic  assembly 
changeouts  at  Texas  Eastern's 
Compressor  Station  24  in  Peonsylvania. 
and 

(7)  RecoonectioD  of  die  MftR  Stations 
372, 005^  OIX  015. 064. 007. 012.  a2a  008. 
1275.  Oia  and  056  to  Texas  Eastern's  30- 
inch  p4>eline  system  in  West  Virginia 
and  Pennsylvania. 

During  1988,  Texas  Eastern  proposes 
to  construct  and  operate  the  ftrilowtng 
facilities: 

(1)  22.50  miles  of  S^mcn  ptpnnte 
between  Texas  Eastern's  Station  18  and 
Station  19  in  Ohio, 

(2)  4.00  miles  of  36-inch  pipeline 
between  Texas  Eastern's  Station  19  and 
the  Berne  Station  in  Ohia 

(3)  9lM  miles  of  35-inch  pipeline 
between  Texas  Eastern'a  Berne  Station 
in  Ofan,  and  Holbrook  Station  in 
Pennsylvania  through  West  Viiginia. 

(4)  5.61  miles  of  20-inch  pipeline  to 
reconnect  Texas  Eastern's  S^tion  19  to 
M&R  004  ia  Ohio. 

(5)  1.41  miles  of  8-inch  pipeline  to 
reconnect  Texas  Eastern's  M&R  1275  to 
M&R  009  in  Pennsylvania. 

(6)  15.20  miles  of  24-inch  pipeline  in 
New  Jersey, 

(7)  Up  to  11,000  hp  of  additional 
compression  facihties  at  Texas 
Eastern's  Station  19  in  Ohio, 

(8)  Relocation  of  6,000  hp  of 
compression  facilities  from  Texas 
Etmtem's  Station  20  in  Ohio  to  Berne 
Station  ia  Pennsylvania, 

(9)  Up  to  11,000  hp  of  adffitionat 
compression  facilities  at  Texas 
Eastern's  Holbrook  Station  in 
Pennsylvania. 

(10)  Up  to  4J0OQ  hp  of  ooBq>ression 
facilities  at  Texas  Eastern's  M&R  008/ 
037. 

(11)  Up  to  22.000  hp  of  additional 
compressioa  facilities  at  Texaa 
Eastern's  Station  21-A  in  Pennsylvania. 

(12)  Up  to  UjaOO  hp  of  additional 
compression  facilities  at  Texas 
Eastern's  Station  23  in  Pennsylvania, 

(13]  Station  modifications  and 
regulator  installations,  and 

(14)  Compressor  modificaticme  to 
three  MftR  stations  0S8. 1075.  and  1078, 
and  a  new  meter  station  to  be 
constructed  at  a  point  on  the  Algonquin 
Gas  Transmission  Company's 
(Algonquin)  system  at  or  near 
Bridgewater,  New  Jersey. 

Texas  Baalon  states  that  it  would 
receive  gas  into  die  Bridgewater  station 
piHsaant  to  an  PTrrhangif  agreement 
between  Texas  Eastern  and  Algoaqain. 
It  is  indicated  that  an  application  for 
authorization  of  this  exchange  would  be 
filed  shortly. 

Texaa  Eastern  further  states  that 
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pursuant  to  a  gas  compression  and 
metering  service  agreement  between 
Texas  Eastern  and  PennEast,  PennEast 
has  agreed  to  reimburse  certain  costs 
incurred  by  Texas  Eastern  for  certain 
facilities  as  detailed  in  the  application. 
PennEast  alleges  it  has  included  these 
costs  in  its  rate  base  for  the  purpose  of 
calculating  PennEast  rates. 

Texas  Eastern  and  PennEast  propose 
to  construct  jointly  and  cause  Texas 
Eastern  to  operate  217.55  miles  of  36- 
inch  pipeline  from  Texas  Eastern's 
Compressor  Station  21-A  to  25  in 
Pennsylvania  during  1987  and.  during 
1988.  9.50  miles  of  3&-inch  pipeline  at  the 
discharge  of  Texas  Eastern's 
Compressor  Station  25  in  Pennsylvania. 

It  is  indicated  that,  pursuant  to  the 
construction,  joint  ownership,  operation 
and  maintenance  agreement  (joint 
ownership  agreement],  the  construction 
cost  of  the  jointly  owned  facilities  would 
be  shared  by  Texas  Eastern  and 
PennEast  in  accordance  with  the 
methodology  shown  in  the  application. 
Texas  Eastern  and  PennEast  request  the 
Commission  to  issue  the  necessary 
pregranted  authorizations  required  to 
permit  Texas  Eastern  to  reduce  its 
ownership  interest  and  PennEast  to 
increase  its  ownership  interest  to  the 
percentages  shown  in  the  application. 
The  total  capital  costs  of  constructing  all 
facilities  proposed  are  $334,524,000  in 
1987,  and  $188,686,000  in  1988,  for  a  total 
of  $523,210,000. 

Texas  Eastern  proposes  to  fmance  the 
facilities  with  general  corporate  funds 
sourced  from  operations  and  capital 
issuances  and  PennEast  proposes  to 
finance  the  facilities  with  75  percent 
long-term  debt  and  25  percent  equity 
which  would  be  contributed  by  "Texas 
Eastern  and  Consolidated. 

As  part  of  and  as  a  result  of  the 
construction  of  the  facilities,  Texas 
Eastern  proposes  in  1987  to  abandon 
and  remove  159.56  miles  of  Line  No.  2 
from  Station  21-A  to  Station  24-A,  and 
44.99  miles  of  Line  No.  1  from  Station 
24-A  to  Station  25.  and  place  in  idle 
service  169.91  miles  of  Line  No.  1  from 
Station  21-A  to  Station  24-A.  Texas 
Eastern  also  proposes  in  1988  to 
abandon  and  remove  9.50  miles  of  Line 
No.  2  on  the  discharge  of  Station  25  and 
place  in  idle  service  198.07  miles  of  Line 
No.  1  from  near  Station  17  to  Station  21- 
A,  and  144.84  miles  of  Line  No.  2  from 
Station  18  to  Station  21-A. 

It  is  indicated  that  the  proposed 
facilities  are  designed  to  provide  the 
following  delivery  capacity  on  a  daily 
basis  to  Texas  Eastern  and  PennEast. 
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Texas  Eastern  proposes  to  utilize  its 
capacity  as  follows: 

(a)  554,282  dt  equivalent  per  day 
commencing  in  November,  1987,  for  the 
purpose  of  preserving  certificated  design 
capacity; 

(b)  102,130  dt  equivalent  per  day 
commencing  in  November,  1987,  for  the 
purpose  of  alleviating  a  peak-day 
capacity  deficiency  which  was  created 
by  the  abandonment  of  Texas  Eastern's 
Staten  Island  LNG  facility  by 
Commission  order  under  Docket  No. 
CP85-859-000: 

(c)  23.115  dt  equivalent  per  day 
commencing  in  November.  1987.  for  the 
purpose  of  Arming  up  an  intemiptible 
transportation  and  delivery  service  of 
natural  gas  by  Texas  Eastern  for 
Consolidated  Edison  Company  of  New 
York,  Inc.,  pursuant  to  Texas  Eastern's 
SS-II  service.  This  proposal  is  currently 
also  docketed  in  Docket  No.  CP87-28- 
000  and  is  designated  Rate  Schedule  SS- 
II  Phase  V. 

(d)  120,000  dt  equivalent  per  day 
commencing  in  November,  1987,  for  the 
purpose  of  providing  a  transportation 
service  for  Consolidated  for  delivery  to 
Baltimore  Gas  and  Electric  Company 
and  Washington  Gas  Light  Company. 
Texas  Eastern  states  that  this 
application  is  currently  pending  in 
Docket  No.  CP85-806-000.  that  an  order 
has  been  issued  approving,  with 
conditions,  the  application,  and  that  the 
parties  have  filed  for  rehearing,  thus  the 
matter  is  not  currently  final 

(e}  100,000  dt  equivalent  per  day 
commencing  in  November.  1987.  for  the 
purpose  of  providing  a  new  storage 
service,  pursuant  to  a  letter  of  intent 
signed  by  Texas  Eastern  and 
Consolidated  regarding  the  development 
and  operation  of  a  new  storage  service. 

Texas  Eastern  requests  authorization 
to  receive,  measure,  compress  and 
deliver  gas  on  behalf  of  PennEast.  Texas 
Eastern  proposes  to  charge  PennEast 
only  the  incremental  operation  and 
maintenance  expenses  incurred  by 
Texas  Eastern. 

PennEast  proposes  to  utilize  its 
capacity  of  100,000  dt  equivalent  of 
natural  gas  per  day  commencing  in 
November.  1987.  and  245,000  dt 
equivalent  of  natural  gas  per  day 
conunencing  in  November,  1988,  for  the 
purpose  of  providing  firm  sales  service 
on  a  firm  long-term  basis  to  the 
Brooklyn  Union  Gas  Company, 


Elizabethtown  Gas  Company.  Long 
Island  Lighting  Company.  New  Jersey 
Natural  Gas  Company,  and  Public 
Service  Electric  and  Gas  Company, 
collectively  referred  to  as  Buyers,  and  to 
transport  natural  gas  in  interstate 
commerce  for  the  Buyers,  as  first 
proposed  in  Docket  No.  CP87-4-000. 
PennEast  also  requests,  as  in  Docket  Na 
CP87-4-000.  a  blanket  certificate  of 
public  convenience  and  necessity 
pursuant  to  18  CFR  284.221,  authorizing 
open  access,  nondiscriminatory  self- 
implementing  transportation  of  natural 
gas. 

Texas  Eastern  and  PennEast  state  that 
the  proposed  services  now  pending 
oefore  the  Commission  for  "Texas 
Eastern  in  Docket  Nos.  CP87-28-000  and 
CP85-«)6-000  and  for  PennEast  in 
Docket  No.  CP87-4-O00,  and  related 
exhibits  for  these  services  are  to  be 
incorporated  by  reference  for  piuposes 
of  this  application. 

Comment  date:  December  23, 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

4.  Williston  Basm  Interstate  Pipeline 
Company 

(Docket  No.  CP87-e»-000] 

Take  notice  that  on  November  18, 
1986,  Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin],  Suite  200. 
304  East  Rosser  Avenue,  Bismarck. 
North  Dakota  58501,  filed  in  Docket  No. 
CP87-83-000  a  request  pursuant  to 
S  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
for  authorization  to  abandon  two  sales 
taps  and  appurtenant  faciUties  under  its 
blanket  authorization  issued  in  Docket 
No.  CP82-487-000,  et  aJ.,  pursuant  to 
section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Williston  Basin  proposes  to  abandon 
two  sales  taps  and  appurtenant  facihties 
located  on  its  natural  gas  transmission 
system  in  Ward  and  Golden  Valley 
Counties.  North  Dakota.  It  is  stated  that 
the  customer,  Montana-Dakota  Utilities 
Co..  a  Division  of  MDU  Resources 
Group,  Inc.,  (Montana-Dakota]  no  longer 
requires  service  through  an  extension  of 
Montana-Dakota's  own  distribution 
facilities  or  because  such  customers 
have  discontinued  taking  gas  service. 
Williston  Basin  further  states  that  since 
the  sales  taps  would  be  abandoned  on 
its  existing  transmission  right  of  way. 
there  would  be  no  significant  adverse 
impact  on  the  environment 

Comment  date:  January  20, 1986,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


^»>--v.  .y»> 


Standard  Paragrapka 

F.  Any  person  desiring  to  be  heerd  or 
make  any  protest  writh  reference  to  Mid 
filing  ahoald  on  or  before  the  coBURent 
date  file  with  the  Federal  Eaergjr 
Regulatory  Commission.  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426.  a  motion  to  intenrene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  rulas  of  practice  and 
procedure  (18  CFR  385.211  and  385,214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  Cnt  1^ Jl^.  Att  pntetta 
filed  with  the  Commission  wfll  be 
considered  by  it  in  determiaiag  the 
appropriate  action  to  be  taken  but  wilt 
not  serve  to  make  ttie  protestaiits 
pailies  to  nie  proceeding.  Any  person 
wishing  to  become  apaitjrtos 
procee^ng  or  to  participate  as  a  party  in. 
any  hearing  tfierein  mnst  file  a  motian  to 
intervene  in  accordance  witfi  the 
Commission's  Rules. 

Take  farther  notice  diat.  pursuant  to 
the  authotfty  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Fednal 
Energy  Regnlatory  Ctumnisaion  fay 
sections  r  and  15  of  the  Natural  Gas  Act 
and  the  Coounisaion't  rales  of  practice 
and  procedure,  a  haaring  wiO  ba  held 
without  further  notice  before  the 
Commission  or  its  designee  tm  this  filing 
if  no  motioa  to  bitervene  fs  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  dm 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  tlu  pubfic 
conveaienos  and  Deeestity.  If  a  motioo 
for  leave  to  intervene  Is  tkoeiy  QexLor  iff 
the  Commission  on  its  own  ntotion 
believes  that  m  CooBal  beariac  i» 
required,  bicthec  iMfkice  off  suck  haadng 
wiU  be  duly  giveeu 

Undet  the  prooedura  heniB  pravMad 
for.  eetleaB  etbanriae  wMaad,  it  Witt  be 
unnecessacy  for  Am  appfieaBt  to  appear 
or  be  represented  «t  die  haarts^ 

Cf.  Any  pereoii  ^r  Ine  GoHHBsafoii  s 
staff  may,  wfthin  48  days  after  the 
issuance  of  the  hietant  notioe  ^  the 
Commission,  file  pnisuenf  to  Rule  214  of 
the  Onnnrission's  proesdnrri  niles  {18 
CFR  388.214)  e  motimt  to  intervene  or 
notice  of  intervention  and  putnant  to 
{ 157.205  of  dte  ReffidationB  oodv  the 
Natural  Gas  Act  (18  CFR  tS7JOSt  a 
protest  to  the  request.  If  no  protest  t» 
filed  within  the  time  allowod  dierefor. 
the  prapoacd  activi^  shafi  be  domed  to 
be  atttluinzed  efEeetiee  the  dagr  after  tfce 
time  allowed  fix  filing  a  protest.  If  a 
protest  is  filed  and  not  wiUtdrawm 
withhi  30  days  after  the  tone  aOawed  fiar 
fifing  a  paomi.  IheimaBt  caqiaart  akali 
ibetweted  —  an  ei^raitnn  ><>-.    v . .. 


authoriiatinn  pursuant  lo  section  7  of 
the  Natural  Gas  AcL 
KanaathP.PIiinb. 
Secntary. 

[FR  Dae.  «6n37MS  Fikd  U-10-«8(  8:45  ami 
IWU-SMI 


[Oecfcae  Nol  eC87-»-«0») 
UtMCorp  United  Inc.  a  Missouri 


CorporMso;  AppHcatkM 

December  8.  naa 

Take  notice  that  on  November  26. 
1986.  UtiliCorp  United  Inc.  a  Missouri 
corporation,  and  UtiliCacp  United  Inc.  a 
Delaware  corporation,  pursuant  to 
section  203  of  die  Federal  Power  Act. 
filed  an  application  for  authorization  for 
UtiBCbrp  hfissouri  to  be  merged  widi 
and  into  UtiHCorp  Delaware,  all  as  more 
fully  set  forth  in  the  ApplicetioB  vtiaeh 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

It  is  staled  that  UtttiCocp  Delawaie  is 
a  wiMi%-owiMd  aeb^diaiy  of  IMiCarp 
MissosiL  UtUiCotp  Misaoeri  pnmdea 
electric  and  gas  service  in  Miasoort 
througb  its  Missonri  Public  Service 
divisioB.  It  also  provides  natural  gas 
service  in  the  states  of  Bffinnesota.  Iowa. 
Kansas,  Nebraska  and  Colorado,  as  well 
as  to  three  industrial  customers  in 
Michigan  and  to  several  hundred  rural 
customers  in  Sondt  Dakota  dtrongh  its 
Peopled  Natural  Gee  dMsfoR.  UtiliCorp 
Missouri  slso  provides  natural  gee 
service  in  T  murrrifn,  Kansas  and  the 
surrounding  area  ttMoegh  its  Kuisas 
Public  Service  division. 

It  is  stated  that  the  prinidpal  purpose 
of  the  proposed  merger  is  to  have  the 
affairs  of  the  company  governed  bg  the 
corpoFBtion  law  of  Delaware,  whkh 
offers  BMire  certeinty  than  Missoerf 
corporaliea  kfwwilh  faapoct  la  Ae 
conduct  of  tho  ooaqnmjr^  leyal  afiaks. 
Delaware  hais  faiiewad  a  policy  of 
encouMgiBB  immtfonMom  in  dwl  state 
for  BEksay  years  azul.  ia  fiirdiecance  of 
that  poficy.  has  adored  comprehensive 
and  ffexiMe  cmporate  laws  which  ace 
periodicalfy  updated  and  revised  to 
meet  cfaangtag  business  needs.  Because 
Delaware  is  the  state  of  incorporation 
for  many  corposations.  the  Delaware 
judiciary  has  acquired  significant 
expertise  in  deri^  with  catporate 
issues  ■BdaaubstaBtcrienriKrof 
decisions  hsne  been  '^""^f^ 
construing  DsUwoie  law  snd 
estabtlshiBg  ^'h^  polidas  with  rasp  att 
to  Delawsf*  dssmtiliaiy  oaipsntiona 
and  Daismpsm  Gsqiorale  law  has  been 
and  jsiiMr-to  nsotiniis  to  be 


Mieaottri  Gontorste  law.  As  a 
consequence,  e  signifieant  measure  of 
certainty  to  legal  aapects  of  the  conduct 
of  the  company's  buiness  will  tend  to 
be  assured. 

Appbcants  state  that  opoo  A9 
effective  date  of  tbe  mmgsi  each 
outstanding  share  of  UtiliCorp  Missouri 
Common  Stock  and  Preference  Stock 
will  automatically  be  converted  into  «ie 
share  of  UtiliCorp  Delaware  Commoa 
Stock  and  comparable  series  of 
UtiUCorp  Delaware  Prefereace  Stock, 
respectively.  Each  outstanding 
certificate  representing  shares  of 
UtiliCorp  Missouri  Common  Stock  and 
Preference  Stock  will  continue  to 
represent  the  same  number  of  shares  of 
Common  Stock  and  Preference  Stock  of 
UtiliCorp  Delaware,  respectively. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commissioa,  825 
North  Capitol  Street  NE..  Washington. 
DC  20428  tat  eooordaaoe  with  Rules  ai 
and  214  of  the  Commission's  rales  of 
practice  and  procedure  (18  CFR  38&211. 
365.214/.  AH  such  motions  or  protests 
w91  be  constdered  t^  the  ConHnisston  in 
determining  the  appnjptiake  action  to  be 
taken  bet  will  not  serve  to  nmke 
prolestants  peities  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motioB  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commisalnn  and  are  available  for  public 
inspectioB. 

KsOIMta  P.  PhaBBk 

Secmlaryi 

(FR  Doc  86-27806  Rled  1».40-8a(  8:4S  Mn| 


Board; 


diptOHghlylhan  isdiocaaawitb 


Section  4314(c).  Utiited  Siates  Code 
(as  ampmifd  by  the  Civil  Service 
Reform  Act  of  1978^  requires  that  the 
Fedecal  Energy  RagdatMy  Commission 
estabfish.  in  accordance  wtth 
regulations  prescribed  by  the  OStce.of 
Personnel  Managffment.  one  ar  more 
Performance  ILeview  BoardUl  to  review, 
evaluate,  and  make  a  final 
recommendation  on  performance 
appraisals  aasigoad  to  members  of  the 
Senior  Executive  Service  in  the 
Comsuaaioa  The  Performance  Review 
Board  also  mokes  written 
recommendatioos  to  the  Chairman. 
Federal  Energy  Regulatory  Commission 
regarding  Senior  &(ecutive  Service 
peciermaace  boauses.  awards,  and 
perfocmance-related  artioes. 

aaeliQa4314^  of  tide  5.  United  SUtes 
Gads  PsquiMe  thatsate  ot  appstintmont 


44682  Federal  Regjgter  /  Vol.  51.  No.  238  /  Thursday.  December  11.  1066  /  Notices 


of  Performance  Review  Board  members 
be  published  in  the  Federal  Regbter. 
This  amends  the  Commission's  notice  of 
August  7, 1986,  in  the  Federal  Register 
(51  FR  28423).  to  add  names  to  the 
register  of  executives  eligible  to  serve 
on  a  Performance  Review  Board: 

Add 

Richard  O'Neil. 

Issued  in  Washington,  DC  on  December  8, 
198a 

Kenneth  F.  Phunb. 

Secretary. 

(FR  Doc.  86-27864  Filed  12-10-86: 8:45  am] 

siLLMG  COM  srir-ei-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-59232A  FRL-312S-9] 

Approval  of  Test  Marketing  Exemption 
for  a  Certain  Chemical 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUKNMAllv:  This  notice  announces  EPA's 
approval  of  an  application  for  a  test 
marketing  exemption  (TME)  under 
,  section  5(h](6]  of  the  Toxic  Substances 
Control  Act  (TSCA),  TME-87-2.  The  test 
marketing  conditions  are  described 
below: 

EFFECTIVE  DATE:  November  26, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 

]ohn  G.  Davidson,  Premanufacture 
Notice  Management  Branch,  Chemical 
Control  Division  (TS-794). 
Environmental  Protection  Agency,  Rm. 
E-613.  401  M  St..  SW..  Washington.  DC 
20460  (202-382-3373). 
SUPPLEMENTARY  INFORMATION:  Section 
5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufacture 
notiHcation  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  Hnds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use,  and 
disposal  of  the  substance  for  test 
marketing  purposes  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  may  impose 
restrictions  on  test  marketing  activities 
and  may  modify  or  revoke  a  test 
marketing  exemption  upon  receipt  of 
new  information  which  casts  significant 
doubt  on  its  finding  that  the  test 
marketing  activity  will  not  present  any 
unreasonable  risk  of  injury. 

EPA  hereby  approves  TME-87-2.  EPA 
has  determined  that  test  marketing  of 
the  new  chemical  substance  described 
below,  under  the  conditions  set  out  in 


the  TME  application,  and  for  the  time 
period  and  restrictions  specified  below, 
will  not  present  any  unreasonable  risk 
of  injury  to  health  or  the  environment. 
Production  volimie.  use,  and  the  number 
of  customers  must  not  exceed  those 
specified  in  the  application.  All  other 
conditions  and  restrictions  described  in 
the  application  and  in  this  notice  must 
be  met. 

The  followng  additional  restrictions 
apply  to  TME-87-2.  A  bill  of  lading  and 
material  Safety  Data  Sheet  (MSOS) 
accompanying  each  shipment  must  state 
that  use  of  the  substance  is  restricted  to 
that  approved  in  the  TME.  In  addition, 
the  Company  shall  maintain  the 
following  records  until  5  years  after  the 
dates  they  are  created,  and  shall  make 
them  available  for  inspection  or  copying 
in  accordance  with  section  11  of  TSCA: 

1.  The  applicant  must  maintain 
records  of  the  quantity  of  the  TME 
substance  produced. 

2.  The  applicant  must  maintain 
records  of  dates  of  the  shipments  to  the 
customers  and  the  quantities  supplied  in 
each  shipment. 

3.  The  applicant  must  maintain  copies 
of  the  bill  of  lading  that  accompanies 
each  shipment  of  Uie  TME  substance. 

T-87-2 

Date  of  Receipt  October  15, 198a 

Notice  of  Receipt  October  27, 1986  (51 
FR  37968). 

Applicant  Confidential. 

Chemical:  (G)  Tallow 
neodecanoamide. 

Use:  (G)  Commercial  laundry  wash 
product  additive. 

Production  Volume:  Confidential. 

Number  of  Customers:  ConHdential. 

Worker  Exposure:  Manufacturer 
dermal  and  inhalation,  a  total  of  4 
workers  for  one  8  hour  period. 

Test  Marketing  Period:  12  months. 

Commencing  on:  November  26, 1986. 

Risk  Assessment  EPA  identified  no 
significant  health  or  enviroimiental 
concerns.  Therefore,  the  test  market 
substance  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment. 
•    Public  Comments:  None. 

The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  its  findings  that  the 
test  market  activities  will  not  present 
any  unreasonable  risk  of  injury  to  health 
or  the  environment.  •  :  ^  - 


Dated:  November  2&  1986. 
Charies  L.  EUdns, 

Director,  Office  of  Toxic  Subatancea. 
[FR  Doc  86-27840  Filed  12-10-86:  8:45  am] 
MJJNQ  COOC  HIS  IB  II 

[OI>TS-S021SC;  FRL-3126-2] 

Approval  Of  Petition  for  Modification 
Of  Teet  Marketing  Exemption  for  a 
Certain  Chemical 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  This  notice  announces  EPA's 
approval  of  a  petition  for  modification  of 
a  test  marketing  exemption  (TME)  under 
section  5(h)(6)  of  the  Toxic  Substances 
Control  Act  (TSCA),  TME-86-39.  The 
modification  conditions  are  described 
below. 

EFFECTIVE  DATE:  November  24, 1986. 

FOR  FURTHER  INFORMATION  CONTACT 

R.  lames  Alwood,  Premanufacture 
Notice  Management  Branch,  Chemical 
Control  Division  (TS-794),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-613C,  401  M 
St.  SW.,  Washington,  DC.  20460  (202- 
382-3374). 

SUPPLEMENTARY  INFORMATION:  Section 

5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufacture 
notification  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use,  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  may  impose 
restrictions  on  test  marketing  activities 
and  may  modify  or  revoke  a  test 
marketing  exemption  upon  receipt  of 
new  information  which  casts  significant 
doubt  on  its  finding  that  the  test 
marketing  activity  will  not  present  any 
unreasonable  risk  of  injury. 

On  May  12, 1986,  TME  86-39  became 
effective.  The  notice  of  approval  of  this 
TME  was  published  on  May  20. 1986  (51 
FR  18498).  On  November  4, 1986,  the 
Company  petitioned  EPA  to  modify  the 
TME  by  extending  its  time  period.  No 
increase  in  production  volume  was 
requested.  EPA  hereby  approves  the 
petition  for  modification  of  TME-86-39. 
EPA  has  determined  that  test  marketing 
of  the  new  chemical  substance  subject 
to  this  TME,  under  the  conditions 
described  in  the  original  notice  of 
approval  as  modified  by  this  notice  of 
approval  of  petition  for  modification  of 
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test  marketing  exemption,  will  not 
present  any  unreasonable  risk  of  injury 
to  health  or  the  environment.  All 
conditions  and  restrictions  described  in 
the  original  notice  of  approval  and  in 
this  notice  of  approval  must  be  met. 

TME-86-39 

Notice  of  Approval  of  Test  Market 
Exemption  May  20, 1986  (51  FR  18498). 

Risk  Assessment.  No  significant 
health  or  environmental  concerns  were 
identified.  Therefore,  the  test  market 
substance  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment. 

Modification:  This  modification 
extends  the  length  of  the  test  marketing 
period. 

Test  Marketing  Period:  8  months. 

Public  Comments:  None. 

The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  its  finding  that  the 
test  marketing  activities  will  not  present 
any  unreasonable  risk  of  injury  to  health 
or  the  environment 

Dated:  November  24, 1986. 
Charles  L.  Elkins, 

Director.  Office  of  Toxic  Substances. 
[FR  Doc.  86-27841  Filed  12-10-86:  8:45  amj 

B4UJNG  COOE  CSIO-SO-M 

(FRL-3126-«1 

Availability  of  the  Report  to  Congress 
on  Waste  Minimization 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  availability  of  the 

report  to  Congress  on  waste 

minimization. 

summary:  The  Environmental  Protection 
Agency  (EPA)  announces  the 
availability  of  a  report  to  Congress  on 
the  minimization  of  hazardous  waste 
that  was  mandated  by  section  8002(r)  of 
the  Resource  Conservation  and 
Recovery  Act  (RCRA)  as  amended  by 
the  Hazardous  and  Solid  Waste 
Amendments  (HSWA)  of  1984.  This 
report  was  submitted  to  Congress  on 
October  30, 1986.  The  report  addresses 
the  desirability  and  feasibility  of:  (1) 
Establishing  standards  of  performance 
or  of  taking  other  additional  actions 
under  RCRA  to  require  generators  of 
hazardous  waste  to  reduce  the  volume 
or  quantity  and  toxicity  of  the 
hazardous  waste  they  generate;  and  (2) 
establishing,  with  respect  to  hazardous 
waste,  required  management  practices 
or  other  requirements  to  ensure  such 


wastes  are  managed  in  ways  that 
minimize  present  and  future  threats  to 
human  health  and  the  environment. 

In  addition,  the  EPA  is  announcing  the 
availability  of  the  technical  support 
document  which  was  developed  in 
preparation  for  the  report  to  Congress. 
This  docimient  entiUed  "Waste 
Minimization — Issues  and  Options"  is  a 
three  volume  set  which  profiles  waste 
minimization  activities  throughout  the 
counti^.  ADDRESS:  These  documents 
are  available  for  public  viewing  in  the 
RCRA  Docket  Room  S-212,  U.S. 
Environmental  Protection  Agency.  401 M 
Sti«et  SW..  Washington.  DC  20460,  from 
9:30  a.m.  to  3:30  p.m.,  Monday  thru 
Friday,  except  legal  holidays:  telephone 
(202)  475-0327.  The  docket  ID  number  is 
F-86-WMRA-FFFFF.  The  public  may 
copy  a  maximum  of  50  pages  of  material 
from  any  one  regulatory  docket  at  no 
cost.  Additional  copies  cost  20  cents  per 
page.  The  documents  are  also  available 
for  viewing  at  the  EPA  library  located  in 
Room  2904:  telephone  (202)  382-5921. 
and  at  the  EPA  R^ional  libraries. 
Contact  your  EPA  Regional  office  for 
more  details  on  public  viewing  hours. 

Copies  of  the  executive  summary  of 
the  report  to  Congress  are  available, 
while  supplies  last,  from  the  EPA 
RCRA/Superfund  Hotline  at  (800)  424- 
9346  ((202)  382-3000  in  Washington.  DC). 

These  documents  are  available  for 
purchase  from  the  National  Technical 
Information  Service  (NTIS),  U.S. 
Department  of  Commerce,  Springfield, 
VA  22161,  at  (703)  487-4600.  Each 
document  may  be  purchased  separately. 
"Report  to  Congress — ^The  Minimization 
of  Hazardous  Waste  Volume  I"  (EPA/ 
530-SW-flft-033.  NTIS  No.:  PB-87-114- 
336,  $16.95  hardcopy,  $5.95  microfiche), 
"Report  to  Congress — ^The  Minimization 
of  Hazardous  Waste  Volume  11"  (EPA/ 
530-SW-8ft-034.  NTIS  No.:  PB-87-114- 
344,  $22.95  hardcopy.  $5.95  microfiche), 
"Waste  Minimization — Issues  and 
Options  Volume  I"  (EPA/53a-SW-86- 
041.  NTIS  No.:  PB-87-114-351,  $34.95 
hardcopy,  $5.95  microfiche),  "Waste 
Minimization — Issues  and  Options 
Volume  11"  (EPA/53O-SW-86-042,  NTIS 
No.:  PB-87-114-369,  $52.95  hardcopy, 
$13.50  microfiche),  "Waste 
Minimization — Issues  and  Options 
Volume  III"  (EPA/530-SW-86-043,  NTIS 
No.:  PB-87-114-377,  $22.95  hardcopy. 
$5.95  microfiche).  The  documents  can 
also  be  purchased  as  a  five  volume  set 
(NTIS  No.:  PB-87-114-328,  $128.50 
hardcopy).  Requestors  should  cite  the 
tiUe  and  the  NTIS  order  number. 

FOR  FURTHER  INFORMATION  CONTACT: 

RCRA  Hotline,  at  (800)  424-9346  (toll 
free),  or  (202)  382-300a  For  technical 
information,  contact  Elaine  Eby,  Office 


of  Solid  Waste  (WH-565A),  U.S. 
Environmental  Protection  Agency.  401  M 
Street  SW..  Washington,  DC  20460,  (202) 
382-7930. 

SUPPLEMENTARY  INFORMATION: 

Descriptiaa  of  the  Available  Waste 
Minimizatiop  Documents 

Report  to  Congress — The  Minimization 
of  Hazardous  Waste 

The  document  entitled  "Report  to 
Congress — ^TTie  Minimization  of 
Hazardous  Waste  Volume  I."  contains 
the  results  of  a  study  which  was 
conducted  in  response  to  the 
requirements  of  Section  8002(r)  of  the 
1984  Hazardous  and  Solid  Waste 
Amendments  (HSWA)  to  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  Under  this  section,  the 
Administrator  of  the  EPA  is  required  to 
submit  a  report  to  Congress  on  the 
desirability  and  feasibility  of:  (1) 
Establishing  standards  of  performance 
or  of  taking  other  additional  actions 
under  RCRA  to  require  generators  of 
hazardous  waste  to  reduce  the  volume 
or  quantity  and  toxicity  of  the 
hazardous  waste  they  generate;  and  (2) 
establishing,  with  respect  to  hazardous 
waste,  required  management  or  other 
requirements  to  ensure  such  wastes  are 
managed  in  ways  that  minimize  present 
future  risks  to  human  health  and  the 
environment.  This  report  contains  the 
discussion  and  evaluation  of  options 
which  were  considered  to  minimize  the 
generation  of  hazardous  waste:  current 
incentives  and  disincentives  which  exist 
in  the  area  of  waste  minimization;  and 
information  and  data  pertaining  to 
waste  generation  and  minimization 
practices. 

The  document  entitled  "Report  to 
Congress — ^The  Minimization  of 
Hazardous  Waste  Volume  11"  contains  a 
detailed  analysis  of  the  desirability  and 
feasibility  of  numerous  options  to 
minimize  the  generation  of  hazardous 
waste.  The  evaluation  of  each  of  the 
specific  options  is  presented  using  a 
standard  set  of  desirability  and 
feasibility  criteria  developed  for  the 
report.  This  volume  is  considered  to  be 
an  appendix  to  the  report  entiUed. 
"Report  to  Congress — ^The  Minimization 
of  Hazardous  Waste  Volume  1",  and  can 
be  regarded  as  supplementary 
information. 

Waste  Minimization — Issues  and 
Options 

The  report  entitled,  "Waste 
Minimization — Issues  and  Options 
Volume  I",  was  developed  with  three    - 
primary  objectives  in  mind:  (1)  To 
identify  waste  minimization  practices  in 
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the  United  States  by  major  industrial 
process,  maior  «vaste  stream,  and  by 
source  reduction  and  rec]rchng 
technique;  (2)  to  identify  factors  that 
promote  and  inhibit  the  adoption  of 
waste  minimization  practices  by 
industry:  and  (3)  to  identify  strategies  by 
which  waste  minimization  can  be 
promoted  throu^  voluntary  and 
regulatory  means.  The  report  also  serves 
as  a  waste  minimization  resource 
document  for  Federal  and  State 
programs,  industries,  and  the  general 
public. 

The  report  entided  "Waste 
Minimization — Issues  and  Options 
Vohune  0"  is  a  supplement  to  the  main 
report  entitled,  "Waste  Minimization — 
Issues  and  Options  Volume  P.  This 
supplemental  document  contains 
exploratory  source  reduction  studies  for 
22  various  industrial  processes  and 
practices  known  to  generate  (or 
influence)  the  generation  of  hazardous 
waste.  The  processes  and  practices 
studied  include:  acrylonitrile 
manufacture;  agricultural  chemicals 
formulation;  electroplating; 
epichlorohydrin  manufacture:  inorganic 
pigments  manufacture;  metal  lurface 
treatment;  organic  dyes  and  pigment 
manufacture;  paint  manufacture; 
petroleum  refining;  phenolic  resins 
manufacture;  printed  circuit  boards; 
printing  operations;  synthetic  fiber 
manufacture;  synthetic  rubber 
manufacture:  1,1,1-trichloroethane 
production;  trichloroethylene/ 
perchioroethylene  production;  vinyl 
chloride  monomer  production:  wood 
preserving;  good  operating  practices: 
metal  parts  cleaning:  paint  application; 
and  process  equipment  cleaning. 

The  report  entitled.  "Waste 
Minimization — Issues  and  Options 
Volume  III"  is  also  a  supplement  to  the 
main  report  and  contains  the  following 
information:  recycling  technologies  and 
practices:  a  description  of  the  Northeast 
Industrial  Waste  Exchange's  on-line 
computer  system;  steps  in  conducting  a 
project  profitabihty  analysis;  EPA's 
definition  of  solid  waste;  EPA 
correspondence  on  waste  minimization 
activities;  compilation  of  industrial 
waste  minimization  case  studies:  EPA's 
Environmental  Auditing  Policy 
Statement;  descriptions  of  State 
programs  in  waste  minimization;  and 
proposed  regulations  on  hazardous 
waste  management  by  two  counties  in 
California. 

Dated:  December  3, 1986. 
J.W.  McGraw, 

Acting  Assistant  Administrator. 
(FR  Doc.  86-27839  Filed  12-10-88;  8:45  am] 
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Terminatioa  of  R««teiir  Parted  for 
Cortain  CtMoaicai  Substwtc*  Subject  to 
Premanufactura  Netfce 

AOEMCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


r  EPA  is  revoking,  effective 
November  22, 198B.  following  the  signing 
of  a  Consent  Order  for  the  new  chemical 
substance  subfect  to  premanufacture 
notice  (PMN)  P85-138&  the  remaining 
portion  of  a  80^y  extension  of  the 
review  period  for  PMN  P-8S-13a8,  under 
the  authority  of  section  5(c)  of  the  Toxic 
Substances  Control  Act  (TSCA). 
FOR  RJRTMBI  MPONMATION  COffTACTt 
R.  James  Alwood,  Premanufacture 
Notice  Management  Branch,  Chemical 
Control  [)ivision  fTS-794). 
Environmental  Protection  Agency,  Rm. 
E-613, 401  M  Street.  SW..  Washington. 
DC  20480.  (202)  383-3374. 
SU^rLEMfMTAIIY  WlTOIimTIOII.  The 
original  90-day  review  period  for  PMN 
P-8S-1388  was  scheduled  to  expire  on 
March  15, 1988.  EPA  published  a  section 
5(c)  extension  notice  for  the  PMN,  in  the 
Federal  Register  of  March  26. 1966  (51 
FR  10444],  to  provide  the  Agency  with 
sufficient  time  to  issue  an  order  under 
section  5(e).  The  Order  would  have 
prohibited  the  Company  from 
manufacturing  the  PMN  substance  in,  or 
importing  it  into,  the  United  States 
pending  the  submisssion  and  evaluation 
of  test  data  addressing  the  potential  risk 
of  injury  to  human  health. 

The  review  period,  including  the 
extension  under  section  5(c),  is 
scheduled  to  expire  December  19, 1988. 
After  the  Order  was  proposed,  the 
company  suspended  the  notice  review 
period  and  submitted  more  data  and 
information.  In  Hght  of  this  new  data 
and  information,  EPA  and  the  Company 
agreed  to  enter  into  a  Consent  Order. 

Therefore,  EPA  is  revoking  the 
remaining  portion  of  the  extended 
review,  effective  immediately. 

Dated:  November  13. 1986. 
Charias  L  EDuas. 

Director,  Office  of  Toxic  Substances. 
(FR  Doc  86^27842  Filed  12-10-86;  &45  am] 


FEDEfUL  EMERGENCY 
MANAGEMENT  AGENCY 

Board  of  VWtora  for  the  National  IHra 
Academy  of  ttie  Training  and  Fire 
Programs  Directorate,  Open  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 


(Pub.  L.  92-483).  announcement  is  made 
of  the  following  committee  meeting: 

Name:  Board  of  Visitors  (BOV)  for  the 
National  Fire  Academy  (NFA). 

Date*  of  Meeting:  )anuary  S-e,  1967. 

Place  Federal  Eroersency  Management 
Agency,  Federal  Center  Plaza.  500  C  Street 
SW..  Room  401.  Washington.  DC  20472 

Time:  (anuary  S — 8:30  a.m.  to  S:00  p.m., 
January  6—8:30  ■  jn.  to  Agenda  Complelioo. 

Proposed  Agenda:  Old  Business:  New 
Business:  fVeparation  of  BOV  Aaoual  Report; 
Review  Master  Curriculum  Plan. 

The  meeting  will  be  open  to  the  public 
with  approximately  10  seats  available 
on  a  first-come,  first-serve  basis. 
Members  of  the  general  public  who  plan 
to  attend  the  meeting  should  contact  the 
Office  of  the  Superintendent,  National 
Fire  Academy,  'Training  and  Fire 
Programs  Directorate.  16825  South  Seton 
Avenue,  Emmitsburg.  It4aryland.  21727 
(telephone  number,  301-447-1123)  on  or 
before  December  29, 1986. 

Minutes  of  the  meeting  will  be 
prepared  by  the  Board  and  will  be 
available  for  public  viewing  in  the 
Associate  Director's  Office.  Training 
and  Fire  Programs  Directorate,  Federal 
Emergency  Management  Agency. 
Building  N,  National  Emergency 
Training  Center,  Emmitsburg,  MD,  21727. 
Copies  of  the  minutes  will  be  available 
upon  request  30  days  after  the  meeting. 

Dated:  December  2, 1986. 
)amM  P.  McNaill, 

Associate  Director,  Training  and  Fire 

Programs. 

[FR  Doc.  86-27844  Filed  12-10-86:  8:45  aai] 
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FEDERAL  MARITIME  COMMISSION 
Agreement(s)  FMed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  Hiing  of  the 
following  agreement(8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street. 
N.W.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573,  writhin  10  days  after  the  date  of 
the  Fedonl  Regiater  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  {  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  20Z-000150-086. 
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Title:  Trans-Pacific  Freight 
Conference  of  Japan. 
Parties: 

American  President  Lines,  Ltd. 
Barber  Blue  Sea  Line 
Japan  Line,  Ltd. 
Kawasaki  Kisen  Kaisha,  Ltd. 
Mitsui  O.S.K.  Lines,  Ltd. 
A.P.  Moller-Maersk  Line 
Neptune  Orient  Lines  Limited 
Nippon  Yusen  Kaisha 
Orient  Overseas  Container  Line,  Inc. 
Sea-Land  Service,  Inc. 
Showa  Line,  Ltd. 
United  States  Lines.  Inc. 
Yamashita-Shinnihon  Steamship  Co., 
Ltd. 

Synopsis:  The  proposed  amendment 
would  modify  the  independent  action 
provisions  of  the  agreement  to  comply 
with  the  Commission's  regulations. 

Agreement  No.:  202-003103-088. 

Title:  Japan-Atlantic  and  Gulf  Freight 
Conference. 

Parties: 

Barber  Blue  Sea  Line 

Japan  Line,  Ltd. 

Kawasaki  Kisen  Kaisha,  Ltd. 

Mitsui  O.S.K.  Lines,  Ltd. 

A.P.  Moller-Maersk  Line 

Neptune  Orient  Lines  Limited 

Nippon  Yusen  Kaisha 

Orient  Overseas  Container  Line,  Inc. 

United  States  Lines,  Inc. 

Yamashita-Shinnihon  Steamship  Co., 
Ltd. 

Synopsis:  The  proposed  amendment 
would  modify  the  independent  action 
provisions  of  the  agreement  to  comply 
with  the  Commission's  regulations. 
.  Agreement  No.:  202-008190-019. 

Title:  Japan-Puerto  Rico  and  Viigin 
Island  Freight  Conference. 

Parties: 

Japan  Line,  Ltd. 

Kawasaki  Kisen  Kaisha,  Ltd. 

Mitsui  O.S.K.  Lines.  Ltd. 

Nippon  Yusen  Kaisha 

Yamashita-Shinnihon  Steamship  Co.; 
Ltd. 

Synopsis:  The  proposed  amendmeiit  . 
would  modify  the  independent  action 
provisions  of  the  agreement  to  comply 
with  the  Commission's  regulations. 

Agreement  No.:  203-010664-004. 

Title:  Pan-Atlantic  Carrier  Trade 
Agreement. 

Parties: 

Hapag-Lloyd  AG 

Intercontinental  Transport  (ICT)  BV 

Atlantic  Container  Line  GIE 

Dart-ML  Limited 

Nedlloyd  Lijnen,  B.V. 

Trans  Freight  Lines 

Lykes  Bros.  Steamship  Company,  Inc. 

Johnson  Scanstar 


Synopsis:  The  proposed  amendment 
would  delete  United  States  Lines.  Inc.  as 
•  a  party  to  the  agreement 

Agreement  No.:  2OZ-m06OS-m0. 

Title:  Transpacific  Westbound  Rate 
Agreement. 

Parties: 

American  President  Lines,  Ltd. 

Hanjin  Container  Lines,  Ltd. 

Hyundai  Merchant  Marine  Co.,  I4d. 

Japan  Line.  Ltd. 

Kawasaki  Kisen  Kaisha,  Ltd. 

A.P.  Moller-Maersk  Line 

Mitsui  O.S.K.  Lines,  Ltd. 
,  Neptune  Orient  Lines,  Ltd. 

Nippon  Yusen  Kaisha,  Ltd. 

Orient  Overseas  Container  Line,  Inc. 

Sea-Land  Service,  Inc. 

showa  Line,  Ltd. 

United  States  Lines,  Inc. 

Yamashita-Shinnihon  Steamship  Co., 
Ltd. 

Synopsis:  The  proposed  amendment 
would  require  that  any  party  which 
causes  new  tariff  pages  to  be  published 
as  a  result  of  its  independent  action  or 
individually  instituted  rate  pursuant  to 
rate  initiative  procedures  shall  bear  the 
cost  incurred  by  the  agreement  in 
publishing  such  pages. 

Agreement  No.:  204-010988-002. 

Title:  U.S./Peru  Equal  Access 
Agreement. 

Parties: 

Compania  Peruana  de  Vapores  . 
-Lykes  Bros.  Steamship  Co.,  Inc. 
Naviera  Neptuno,  S.A. 
Crowley  Caribbean  Transport,  Inc. 
Empresa  Naviera  Santa,  S.A. 

Synopsis:  The  proposed  amendment 
would  delete  Coordinated  Caribbean 
Transport,  Inc.  and  add  Crowley 
Caribbean  Transport,  bic.  as  a  party  to 
the  agreement. 

Agreement  No,:  224-011041. 

Title:  Oakland  Terminal  Agreement. 

Parties: 

City  of  Oakland  (Port) 
:      Pacific  Australia  Direct  Line  (PAD) 
Synopsis:  The  proposed  amendment 
would  give  PAD  non-exclusive  use  of 
certain  premises  at  the  Port's  7th  Street 
Public  Container  Terminal,  Berth  J,  for 
the  berthing,  loading  and  discharging  of 
its  vessels  and  related  operations  in 
PAD'S  roll-on/roll-off  West  Coast- 
Australia/South  Pacific  service. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  December  8, 1986. 
Joeeph  C  PoUdng, 
Secretary. 

(FR  Doc.  86-27854  Filed  12-10-86:  8:45  am) 
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FEDERAL  MEDIATION  AND 
CONCIUATION  SERVICE 


t  Cooperation 
Program;  Appiieation  Solicitation 

AOENCV:  Federal  Mediation  and 
Conciliation  Service. 

ACTION:  Request  for  public  comment  on 
draft  FY  1987  Program  Guidelines/ 
Application  Solicitation. 

SUMMANV:  The  Federal  Mediation  and 
Conciliation  Service  is  publishing  the 
draft  Fiscal  Year  1987  Program 
Guidelines/Application  Solicitation  for 
the  Labor-Management  Cooperation 
Program  to  inform  the  public  and  receive 
public  comments.  The  program  is 
supported  by  Federal  fiinds  authorized 
by  the  Labor-Management  Cooperation 
Act  of  1976,  subject  to  annual 
appropriations. 

date:  Comments  are  due  on  or  before 
January  9, 1987. 

AODRESS:  Send  cramients  to:  Peter  L 
Regner,  Director,  Labor-Management 
Grant  Programs,  FMCS,  2100  K  Stieet 
N.W.,  Washington,  DC  20427. 

FOR  FURTHDI  INFOintATION  contact: 

Peter  L  Regner,  202/653-5320. 

Labor-Management  Cooperation 
Program  Applicatioo  SoUdtatioo— FY 
1987 

A.  Introduction 

The  following  is  the  d|«ft  solicitation 
for  the  Fiscal  Year  1987  cycle  of  the 
Labor-Management  Cooperation 
Program.  These  guidelines  represent  the 
continuing  efforts  of  the  Federal 
Mediation  and  Conciliation  Service  to 
implement  the  provisions  of  the  Labor- 
Management  Cooperation  Act  of  1978 
which  was  initially  implemented  in 
Fiscal  Year  1981.  The  Act  generally 
authorizes  FMCS  to  provide  assistance 
in  the  establishment  and  operation  of 
plant,  area,  public  sector,  and 
industrywide  labor  and  management 
committees  which: 

(A)  Have  been  organized  jointiy  by 
employers  and  labor  organizations 
representing  employees  in  that  plant, 
area,  government  agency,  or  industry: 
and 

(B)  Are  established  for  the  purpose  of 
improving  labor  management 
relationships,  job  security, 
organizational  effectiveness,  enhancing 
economic  development  or  involving 
workers  in  decisions  affecting  their  jobs 
including  improving  communication 
with  respect  to  subjects  of  mutual 
interest  and  concern. 

The  Program  Description  and  other 
sections  that  follow  as  well  as  a 
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separately  published  FMCS  Financial 
and  Administrative  Grants  Mamial 
make  up  the  basic  guidelines,  criteria, 
and  program  elements  a  potential 
applicant  for  asaistance  mider  this 
program  must  know  in  order  to  develop 
an  application  for  funding  consideration 
for  either  a  plant  area-wide,  industry,  or 
public  sector  labor-management 
committee.  Directions  far  obtaining  an 
application  kit  may  be  found  in  Section 
H.  A  copy  of  the  Labor-Management 
Cooperation  Act  of  1978  follows  this 
solicitation  and  should  be  reviewed  in 
conjunction  with  this  solicitation. 

B.  Program  Description 

Objectives 

The  Labor  Management  Cooperation 
Act  of  1978  identifies  the  following 
seven  general  areas  for  which  financial 
assistance  would  be  appropriate: 

(1)  To  improve  communications 
between  representatives  of  labor  and 
management; 

(2)  To  provide  workers  and  employers 
with  opportunities  to  study  and  explore 
new  and  innovative  joint  approaches  to 
achieving  organizational  effectiveness: 

(3)  To  assist  workers  and  employers 
in  solving  problems  of  mutual  concern 
not  susceptible  to  resolution  within  the 
collective  bargaining  process; 

(4)  To  study  and  explore  ways  of 
eliminating  potential  problems  which 
reduce  the  competitiveness  and  inhibit 
the  economic  development  of  the  plant, 
area,  or  industry: 

(5)  To  enhance  the  involvement  of 
workers  in  making  decisions  that  affect 
their  working  lives: 

(6)  To  expand  and  improve  working 
relationships  between  workers  and 
managers;  and 

(7)  To  encourage  free  collective 
bargaining  by  establishing  continuing 
mechanisms  for  communication 
between  employers  and  their  employees 
through  Federal  assistance  to  the 
formation  and  operation  of  labor- 
management  committees. 

The  primary  objective  of  this  program 
is  to  encourage  and  support  the 
establishment  and  operation  of  joint 
labor-management  committees  to  carry 
out  specific  objectives  that  meet  the 
aforementioned  general  criteria.  The 
term  "labor"  refers  to  employees 
represented  by  a  labor  organization  and 
covered  by  a  formal  collective 
bargaining  agreement.  These 
committees  may  be  found  at  either  the 
plant  (worksite),  area,  industry,  or 
public  sector  levels.  A  plant  or  worksite 
committee  is  generally  characterized  as 
restricted  to  one  or  more  organizational 
or  productive  units  operated  by  a  single 
employer.  An  area  conmittee  is 


generally  composed  of  multiple 
employers  of  diverse  industries  as  well 
as  multiple  labor  unions  operating 
within  and  focusing  upon  city,  county, 
contiguous  multicounty.  or  statewide 
jurisdictions.  An  industry  committee 
generally  consists  of  a  collection  of 
agencies  or  enterprises  and  related 
labor  unions  producing  a  common 
product  or  service  in  the  private  sector 
on  a  local,  state,  regional,  or  nationwide 
level.  A  public  sector  committee  consists 
of  government  employees  and  managers 
in  one  or  more  units  of  a  local  or  state 
government.  Those  employees  must  be 
covered  by  a  formal  collective 
bargaining  agreement.  Employees 
covered  by  so-called  "meet  and  confer" 
agreements  are  not  eligible  under  this 
program.  In  deciding  whether  an 
application  is  for  an  area  or  industry 
committee,  consideration  should  be 
given  to  the  above  definitions  as  well  as 
to  the  focus  of  the  committee. 

In  FY87,  competition  will  be  open  to 
plant,  area,  private  industry,  and  public 
sector  committees.  In-plant  committee 
applications  should  offer  an  innovative 
or  unique  effort.  All  application  budget 
requests  should  focus  directly  on 
supporting  the  committee.  Applicants 
should  avoid  seeking  funds  for  activities 
that  are  clearly  available  under  other 
Federal  grant  programs  (e.g.,  job 
training]. 

Required  Program  Elements 

1.  Problem  Statement — ^The 
application,  which  should  have 
numbered  pages,  must  discuss  in  detail 
what  specific  problem(s)  face  the  plant, 
area,  government,  or  industry  and  its 
workforce  that  will  be  addressed  by  the 
committee.  Applicants  must  document 
the  problems  using  as  much  relevant 
data  as  possible  and  discuss  the  full 
range  of  impacts  these  problems  could 
have  or  are  having  on  the  plant, 
government,  area,  or  industry.  An 
industrial  or  economic  profile  of  the 
area  and  workforce  might  prove  useful 
in  explaining  the  problems.  This  section 
basically  discusses  WHY  the  effort  is 
needed. 

2.  Results  or  Benents  Expected — By 
using  specific  goals  and  objectives,  the 
application  must  discuss  in  detail 
WHA  T  the  labor-management 
committee  as  a  demonstration  effort  will 
accomplish  during  the  Ufe  of  the  grant. 
While  a  goal  of  "improving 
communication  between  employers  and 
employees"  may  suRice  as  one  over-all 
goal  of  a  project,  the  objectives  must, 
whenever  possible,  be  expressed  in 
measurable  terms.  Applicants  should 
focus  on  the  impacts  or  changes  that  the 
committee's  efforts  will  have.  Existing 
committees  should  focus  on  expansion 


efforts/results  expected  from  FMCS 
funding.  The  goals,  objectives,  and 
projected  impacts  will  become  the 
foundation  for  future  monitoring  and 
evaluation  efforts. 

3.  Approach — ^This  section  of  the 
application  specifies  HOW  the  goals 
and  objectives  will  be  accomplished.  At 
a  minimum,  the  following  elements  must 
be  included  in  all  grant  applications: 

(a)  A  discussion  of  the  strategy  the 
committee  will  employ  to  accomplish  its 
goals  and  objectives; 

(b)  A  listing,  by  name  and  title,  of  all 
existing  or  proposed  members  of  the 
labor-management  committee.  The 
application  should  also  offer  a  rationale 
for  the  selection  of  the  committee 
members  (e.g.,  members  represent  70% 
of  the  area  or  plant  workforce). 

(c)  A  discussion  of  the  number,  type, 
and  role  of  all  committee  staff  persons. 
Include  proposed  position  descriptions 
for  all  staff  that  will  have  to  be  hired  as 
well  as  resumes  for  staff  already  on 
board; 

(d)  In  addressing  the  proposed 
approach,  applicants  must  also  present 
their  justification  as  to  why  Federal 
funds  are  needed  to  implement  the 
proposed  approach; 

(e)  A  statement  of  how  often  the 
committee  will  meet  as  well  as  any 
plans  to  form  subordinate  committees 
for  particular  purposes;  and 

(0  For  applications  from  existing 
committees  (i.e.,  in  existence  at  least  12 
months  prior  to  the  submission 
deadline),  a  discussion  of  the  past 
efforts  and  accomplishments  and  how 
they  would  integrate  with  the  proposed 
future  expanded  effort. 

4.  Major  Milestones — This  section 
must  include  an  implementation  plan 
that  indicates  what  major  steps, 
operating  activities,  and  objectives  will 
be  accompUshed  as  well  as  a  timetable 
for  WHEN  they  will  be  Hnished.  A 
milestone  chart  must  be  included  that 
indicates  what  specific 
accomplishments  (process  and  impact) 
will  be  completed  by  month  over  (be  life 
of  the  grant.  The  chart  should  identify 
months  as  "month  1.  2,"  etc.,  rather  than 
by  name  of  month  as  the  grant  start  date 
will  not  be  determined  until  all 
applications  are  reviewed.  The 
accomplishment  of  these  tasks  and 
objectives,  as  well  as  problems  and 
delays  therein,  will  serve  as  the  basis 
for  quarterly  progress  reports  to  FMCS. 

5.  Evaluation — AppHcants  must 
provide  for  an  external  evaluation  or 
internal  assessment  of  the  project's 
success  in  meeting  its  goals  and 
objectives. 

An  evaluation  plan  must  be  developed 
which  will  briefly  discuss  what  basic 
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questions  or  issues  the  assessment 
would  examine  and  what  basfiltne  diata 
the  commiltee  staff  would  already  have/ 
or  wilT gather  for  the  assessment.  This 
section  should  be  written  with  the 
application's  own  goals  and  objectives 
clearly  in  mind  and  the  impacts  or 
changes  that  the  effort  is  expected  to 
cause. 

6.  Letters  of  Commitment — 
Apphcatronsmust  include  current  letttrs 
of  commitment  from  aH  proposed  or 
existing  committee  partic^)ant8  and 
chairpersons.  These  fetters  shoulxi 
indicate  that  the  partixnpants  support  tfie 
application  and  are  willmg  to  personally 
attend  scheduled  cDmmittee  meetings.  A 
blanket  letter  signed  by  a  committee 
chairperson  on  behalf  of  al!  members  is 
not  acceptable. 

7.  Other  ReiiuMeiiieiits    Applicants 
are  aiao  responsible  nor  tne  toliowingr 

(af  mesvonnsaion  or  oatB  rafflcatiug 
approNimetely  how  many  eiiipRj|tas 
will  be  covered  ar  represented  through 
the  labor-management  ccRBinitteer 

(b)  FVeni'  exist uig  lUiimiiM'eest  a  oofy 
of  the  exivtiiig^^  staffing  kevels.  a  copy  of 
the  ty  >Bws.  a  breakout  of  annual 
operaMng  coats  aii4  identifiiBalien  of  m\X 
sources  amf  leveie  •Tewveiit  financial 
support 

(c).  A  detailed  bw^t  narrative  based 
on  polteie*  and  prascdnres  contained  m 
the  FMCS  Financial  and  Administrativa 
Grants.  MsnaU 

(d>  As  aasarance  tlrat  ti»  labop- 
maoageneot  camoattcr  «n&  not 
interfere  with  anycoUectisKlHrgamiiig 
agiaxiaents;  and 

(e>AaaaaBrance  rtiatcaBBiMec 
meetings  wiil  be&eidiatlBaaLeueiy 
other  month  and  tbat  wDtten  mimdea  of 
all  committee  awfftings  nnli  be  preynred 
and  made  available  to  FMCS. 

Selection  Ciiteria 

The  folfowiBg  caileria.  wiU  be  uaad  m. 
the  scsong  and  aefectioa  of  afplicatisaa 
for  awasd: 

(1)  The  CKient  to  whick  tke 
application  baa  dearly  identified  the 
problems  and  justified  the  needi  thai 
the  |ao|Macd  project  will  addressi 

(2 J  The  degre*  \a  which,  appcofwinte 
and  measuraUe  pnafa  and  ohjacllvea 
have  been  devck)ped  \a  address,  the 
problems/needs  of  the  area.  For  existing 
committees,  the  extent  to  which  the 
committee  will  tocaa  oa expanded 
effbrta. 

(3);  The  Ceaaibifity  of  the  approacb 
proposed  ta  attain,  tile  goala  and 
objectives  of  the  project  and  the 

peSCei Ved  liltplihnnH  a£  armmpHnbii^ 

the  intended  projecL  ceaulte.  Fas  ia-plaat 
applicants,  this  section.  wiQ  j»^<tVyf  ijbe 
degcee  of  ionovaliveBes&  ai  uniyienass 
of  the  prapasf  d  eflort 


(4)  The  appmprialpness  of  committee 
membersbip  and  the  degree  of 
commMmenl  of  these  iadssiduala-  to  tfae 
goals  of  the  appIicBtioa. 

(5)  The  feasibdily  and  thorauflMHas  of 
the  impieaienlatlioAplaBinspedfying 
majpr  nakstenos  and  taigtf  dJatea. 

(6)  The  cost  sffectfvcncsa  and  (iacal 
soundnesa  af  the  appAcatSon's  budget 
request,  an  welt  a*  the  applieation'a 
fiscal  feastbililyva.  ila  goal*  and 
approach. 

(7)  The  overaff  feaaibiliiy-  of  tfle 
proposed  projiect  in  lEgAt  of  all'  of  the 
information  presented  for  consideration 
and  quality  of  theappfication;  and. 

(8);  The  cest  value  to  the  govemmeat 
of  the  applicatinn  in  light  of  the  overall 
objectives,  of  the  Labot-Mana^ement 
CooperatiiM  Act  of  197a  This  includes 
such  factors  as  innovativeness.  financial 
support  from  state  grant  programs,  site 
locations,  and  other  qualities  that 
impact  u^an  a*  afipiicsaa'a  vatae  im. 
encouragiag:  the  Inbaa-management 
committee  caaecpL 

C.  EJSjgibilfr^ 

EligiUe  grantees,  include  State  and 
local  untaaf  govenunent.  private  noo- 
profit  Jnbnrmanagswurt  oonunittees  (or 
a  laborer  management  entity  on  beh^ 
of  a  comndWeg  fta*  wilt  be  created' 
through  the  grant),  and  eertam  third 
party  pti^nie  nmt^wtsfk  entities  en 
behalf  of  one  or  sore  committees  to  be 
created  through  the  grant.  Federat 
govetnaMBt  agencies,  aie  not  eligible. 

Third  party  private  non-profit  entities 
which  can  dLUpBiweHf  that  a  mafor 
purpose  of  function  of  their  ergowization 

relations  are  eligible  to  apply.  However, 
all  funding  mnst  be  directed  to  the 
fiinrtif>»inaf»£  (he.  Idhfir  mnnagfmf nt 
comsultea^  aaH  all  zei^uMnienta  under 
Part  B  musi.ha  {bllawed.  Applies  tiona 
from  third-party  entities  must  document 
partiuatssly  strong  support  and 
participation  bwn  off  tabm  and 
managemcn*  porfiev  witik  whom  the 
appliicani  wiff  he  wvokin^  Appiieanta 
from  thfrd  pai<ie>  which  ck)  not  ditectfy 
support  Hieeperatioir  of  a  new  or 
expanded  canrniiMee  wilt  not  be  deemed 
eligible. 

Applicants  who  received  ftmding 
under  this  program  in  the  past  for 
committee  fimdlng  are  not  eli^Ie  to 
apply  for  fiindTng  to  continue  or  expand 
their  prior  eftbrts.  Applicants  who  are 
presently  recefviag,  state  g^nt  fUnds  foe 
their  fabor-managemeni  efforts  will  be 
eligible  tx> apply  for  FMCS  fundfng.  but 
will  becQaaTd^adataEawecprioDliy 
level. 


D.  Allocations   ' 

rn4C9  has  reee^rev  air  rYor 
appfupiiatmii  or  Si  inilliou  for  this 
progranr.  Spectfrc  liaiiJliig  fevela  wiW  not 
be  estaDnsned  for  each  type  or 
connnttee.  fnsteaci,  tiie  revieiv  process 
will  be  conducted  in  snch  a  manner  that 
at  least  two  awards  wift  be  made  in 
each  category  (in-plant.  industry,  public 
sector,  aiai  aresK^  ptavidiny  dMt  RtlCS 
determines  that  at  least  two  ( 
applications  exist  ineacbeategoty. 
After  these  appDcations  are  selected  for 
awaod  the  remaining  «ppl»naHfiM.  will 
be  awarded  acconfing  te  merit  without 
regard  te  category. 

FMGS  reserves  the  right  to  eetain  up^ 
to  5  pesceat  ef  theFYflT  appropriation  te 
contract  for  ^agnn-  imppast  potposea 
(other  than  adainistmive].  In  additioa 
up  tASTaOMwitt  be  reserved  to 
continnn  aappnrt  isr  Ihn-  Fourth  Natioii^ 
Labor-; 


E.  Dollar  Range  and  Length  of  Grants 
and  Coatinuatioa  PoUcy 

Awards  to  continue  and  expand 
existing^  labec  management  eonraiittees 
(i.e.,  in  existence  at  teaat  12  months 
prior  la  the  sdbmiseion  deadline)  wiH  be 
for  e  period  af  12  months.  If  successful 
process  is  made  during  this  ini^af 
budget  period  and  tf  sidficient 
appropriations  for  expansion  and 
continuation  protects  are  available, 
these  grants  may  be  cunliiiued  up  to  an 
additibnal  12  months  at  double  the 
initial  cash  match  ratio. 

The  total  project  period  wiU  thus 
normally  be  no  more  than  24  months. 

Initial  awaids  to  establish  new  laber- 
managcment  rnmnrittees  (^..  not  yet 
established  ai  in  existence  lasa  than  12 
months  prioi  to  the  subaussian 
deadline),  will  be  far  a  period  af  18 
monlli*.  If  successittl  psagfess  is  made 
during  tfaiaiaitiat  budget  period  mid  if 
sufficienl  appropriatioaa  far  expansion 
and  oontinantian  projectc  ace  available. 
these  grants  may  be  continued  up  to  an 
addttibnar  JB  months  at  donble  the 
initial  cash  match  ratio.  The  total  project 
peziod  arill  thoa  nazmaUy  be  no  mace 
than.  3ft  months 

The  dollar  range  of  awards  is  a» 
foIIlBwsc 

— Up  to- $35,006  hi  FMCS  funds  per 
annum  for  existSnginplent  appHcantsr 
up  to-ff&.OOOover  18  months  for  new  in- 
plant  committee  appficants: 

— Up  to  $75.tJ06  m  FMCS  funds  per 
annum  for  existing  area,  industry  and 
public  sector  conunitXees  applicants; 

—Up  to  SlOOOOQ  par  IB-month,  periad 
for  new  area«  ia<&istry,  and  p"bn^  aectoc 
committee  appCaanta^ 
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Applicants  are  reminded  that  these 
figures  represent  maximum  Federal 
funds  only.  If  total  costs  to  accomplish 
the  objectives  of  the  application  exceed 
the  maximum  allowable  Federal  funding 
level  and  grantee  match,  applicants  may 
supplement  these  funds  through 
voluntary  contributions  from  other 
sources. 

F.  Match  Requirements  and  Cost 
Allowability 

In  FY87.  applicants  for  new  labor- 
management  conunittees  must  provide 
at  least  10  percent  of  the  total  allowable 
project  costs.  Applicants  of  existing 
committees  must  provide  at  least  25 
percent  of  the  total  allowable  project 
costs.  All  matching  funds  must  be  in 
cash  rather  than  in-kind  goods  or 
services.  Matching  funds  may  come 
from  state  or  local  government  sources 
or  private  sector  contributions,  but  may 
generally  not  include  other  Federal 
funds.  Funds  generated  by  grant- 
supported  efforts  are  considered 
"project  income."  and  may  not  be  used 
for  matching  purposes. 

It  will  be  the  policy  of  this  program  to 
reject  all  requests  for  indirect  or 
overhead  costs.  In  addition,  grant  funds 
must  not  be  used  to  supplant  private  or 
local/state  government  funds  currently 
employed  for  these  purposes.  Funding 
requests  from  existing  committees 
should  focus  entirely  on  the  costs 
associated  with  the  expansion  efforts 
only.  .'Mso,  under  no  circumstances  will 
business  or  labor  officials  participating 
on  a  labor-management  committee  be 
compensated  out  of  grant  funds  for  time 
spent  at  committee  meetings  or  time 
spent  in  training  sessions.  Applicants 
generally  will  not  be  allowed  to  claim 
all  or  a  portion  of  existing  staff  time  as 
an  expense  or  match  contribution. 

For  a  sore  complete  discussion  of  cost 
allowablility,  applicants  are  encouraged 
to  consult  the  FY87  FMCS  Financial  and 
Administrative  Grants  Manual  which 
will  be  included  in  the  application  kit. 

G.  Application  Submission  and  Review 
Process 

Applications  should  be  signed  by  both 
a  labor  and  management  representative 
and  be  postmarked  no  later  than  May  2, 
1987.  No  applications  or  supplementary 
materials  can  be  accepted  after  the 
deadline.  It  is  the  responsibility  of  the 
applicant  to  ensure  that  the  application 
is  correctly  postmarked  by  the  U.S. 
Postal  Service  or  other  carrier.  An 
original  application,  containing 
numbered  pages,  plus  three  copies 
should  be  addressed  to  the  Federal 
Mediation  and  Conciliation  Service, 
Labor-Management  Grant  Programs, 
2100  K  Street  NW.,  Washington,  DC 


20427.  Applications  submitted  without 
sufficient  copies  may  be  returned. 

After  the  deadline  has  passed,  all 
eligible  applications  will  be  reviewed 
and  scored  initially  by  one  or  more 
FMCS  Grant  Review  Board(s).  The 
Board(s)  will  decide  which  applications 
will  be  recommended  for  funding 
consideration.  The  Director,  Labor- 
Management  Grant  Programs,  will 
finalize  the  scoring  and  selection 
process  of  those  applications 
recommended  by  the  Board(s). 

All  FY87  grant  applicants  will  be 
notified  of  results,  and  all  grant  awards 
will  be  made,  prior  to  September  30, 
1987.  Applications  submitted  after  the 
deadline  dates  or  that  fail  to  adhere  to 
eligibility  or  other  major  requirements 
will  be  administratively  rejected  by  the 
Director,  Labor-Management  Grant 
Programs. 

H.  Contact 

Individuals  wishing  to  apply  for 
funding  under  this  program  should 
contact  the  Federal  Mediation  and 
Conciliation  Service  as  soon  as  possible 
to  obtain  an  application  kit.  These  kits, 
as  well  as  additional  information  or 
clarification,  can  be  obtained  free  of 
charge  by  contacting  Peter  L  Regner, 
Federal  Mediation  and  Conciliation 
Service,  Labor-Management  Grant 
Programs,  2100  K  Street  NW., 
Washington.  DC  20427,  or  by  calling 
202/653-5320. 
Kay  Murray, 

Director,  Federal  Mediation  and  Conciliation 
Service. 

[PR  Doc.  8&-27792  Filed  12-10-46:  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

Associated  Banc-Corp.  et  aL;  Notice 
of  Applications  To  Engage  dm  Novo  in 
Permissible  Nonbanlttaig  ActtvWes 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
§  225.23(a)(1)  of  the  Board's  Regulation 

Y  (12  CFR  225.23{a)(l)J  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 


application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  oHlces  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  su^ice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  December  30, 1986. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago  Illinois 
60690: 

1.  Associated  Banc-Corp..  Green  Bay. 
Wisconsin;  to  engage  de  novo  through 
its  subsidiary  Associated  Mortgage,  Inc.. 
Green  Bay,  Wisconsin,  in  mortgage 
banking  pursuant  to  S  225.25(b)(1)  of  the 
Board's  Regulation  Y.  These  activities 
will  be  conducted  in  the  States  of 
Minnesota,  Iowa,  Indiana,  Ohio, 
Michigan,  Missouri,  Kentucky  and 
Wisconsin. 

2.  Lane  Financial,  Inc.,  Northbrook, 
Illinois;  to  engage  de  novo  through  its 
subsidiary.  Lane  Life  Insurance 
Company,  Northbrook,  Illinois,  in  acting 
as  a  reinsurer  of  credit  life  insurance 
and  credit  disability  insurance  that  is 
directly  related  to  extensions  of  credit 
by  the  banking  subsidiaries  of  Lane 
Financial,  Inc.  pursuant  to  f  225.25(b)(9) 
of  the  Board's  Regulation  Y. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  Presideaf) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1 .  Clearwater  Home  State 
Bancshares,  Inc.,  Clearwater,  Kansas;  to 
engage  de  novo  through  its  subsidiary, 
Home  Financial  Corporation,  Wichita. 
Kansas,  in  the  sale  of  credit-related  life, 
accident  and  health  insurance  pursuant 
to  §  225.25(b){8)(i)  of  the  Board's 
Regulation  Y;  the  sale  of  insurance 
directly  related  to  extenbions  of  credit 
by  the  finance  company  subsidiary 
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pursuant  to  S  225.25(b)(8)(ii)  of  the 
Board's  Regulation  T;  providing 
seciiTTTKs  broHeiage  services  pnrsnant 
to  S  225.25(b)(15)  of  the  Board's 
Regulation  Y;  and  pnvtdiaf  i 
financial  counselling  servjctL 
to  1 225.25(b)(20)  of  tiia  Board'*^ 
RegwlatioaY^ 

Board  of  Governors  of  liM  Fmiant  1 
SvatwB.  DacaantMf  5,  I8sa> 

JaniM  McAfee. 

Associate  Secretary  of  the  Board. 

(PR  iX)c  ao-rvwnfed'  tz-w-ait  S4S  mi 
sajjNQ  ooor  «»»-ai-« 


Aaaodaterf  Bano-Corp.  of  aL; 
FonnatioAof,  Acquiaman  by,  or 
Margarof  Bank  MofeflDg  Companto» 

The  coogpanr  Bslad  in  tfaia  mticc  baa 
appiiaA  iar  tie  BOaRTs  appoaal  under 
section  3  of  die  Bank  Holding  Cdpawy 
Act  ttZ  U.S.C.  I842J  and  J  22414  of  tbe 
Board's  Regnlatixm  T  fX^CER  225.247  to 
become  a  bans  nonfing  cuuipany  or  Xo- 
acqoire  a  bank  or  bank  hoblfng 
company.  Tbe  factors  tbat  are 
considered  fo  acting  on  the  appbcations 
are  set  forth  iB  sectien  a(ta}  of  Iba  Act  (ir 

u.s.e  imzfc^. 

Tbe  apiriiieation  is  avaflaMic  tat 
immediate  bispeeties  at  tbe  Federal 
Reserve  Banb  bnficated.  Once  tbe 
applicatioa  baa  been  accepted  for 
processing,  it  wiH  aho  be  ava&bfe  far 
inspection  wt  tbe  offices  of  tbe  Boanf  of 
Governors.  Interested  peraoiis  may 
express  their  views  la  wxiling  to  tbe 
Reserve  Bank  bidkated  fbr  that 
application  or  to  the  o^idas  of  tbe 
Board  of  Governors.  Any  comment  on 
an  application  dot  lequesta  a  bearing 
must  bsAntea  statement  of  why  a 
written  presentstfon  wmdd  not  suffice  in 
lies  of  a  bearitag.  kbsxlfl^rteg  speciffcany 
any  questions  of  fact  tbat  oa  tio  dfsputa 
and  summarizing  tbe  evidleiice  that 
would  be  presented  at  a  heariiia. 

Comments  regarding  this  ap^ication 
must  be  ceceived  nnt  Intpr  tban. 
'28^1808. 


(FraiUdin  D.  Dreyer,  Vice  President)  23a 
Saatil  taSaWa  Street.  Chicago.  lUiaoia 
60680: 
1.  Associated  Banc-Corp^  Green  Bay. 

voliag  afaasaa  of  Chicago  Commerce 
Bancorporation,  Chicaga  Illinois,  and 
thereby  indirect  acquire  Chicago  Bank. 
(rfCaaiBwsoai  CfticaaOr  lUinois* 

Board  of  Governors  of  the  Federal  Reserve 
System,  Oecemlwr  5, 1988. 

JaraeeMcAfas, 

AssoicoteStavtorxajflHeBgard'.  ^ ,, 

ffkDoc  9fHffVl  FBwi  ia-»Mfc^8  IT  ■4  -  V 


Tbe  company  Hsted  bi  thfiB  notice  has 
ap^ed  nndler  {  225.14  of  tbe  Boanfs 
RegotetSon  Y  (TT  GFE  225 J47  fbr  die 
Board^s  approvaf  undier  action  3  of  die 
Bank  Hokfing  Company  Act  (12  CJ3.C 
18427  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bairib  or  bank  hoMing  company.  The 
listed  coBipauy  bas  aho  applied  nirder 
section  2».29ta)t27  of  Reyihfton  T  ftZ 
CFR  225.23(a)(2))  for  Uie  Board's 
approwataadsi  sostiaii  Jfcjfiy  of  tfte 
Bank  HoMiag  Caaipei^  Act(ta  U.S.C. 
184afcX8)ra^  f  tOMM  of  RegBlatRW 
Y  (12  CFR  2g»Jl(a^  teaeyiau  er 
coatsaivattagaecuriMas-oraaaetaefa 
compaiqr  anm*^  i»  •  nonbanidng 
activity  tttaS  is  Hated  ia  1 225.25  af 
Regulation  Y  aa  daaaly  rataled  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  acHvUy.  Unless  otherwfse  noted, 
these  acUvitiea  will  be  conducted 
throughout  the  Ukiited  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indieated.  Once  the 
application  has  been  accepted  for 
psaeaaaing(  it  wit  also- be  available  for 
inspection  at  the  offices  of  tbe  Board  of 
Governors.  Interested  persons  may 
express  tfiefririaws  is  writuig  on  the 
quesAoiT  ^^^HefTwr  conswmn la  1ft  ht  or  tbe 
proposal  can  'Reasonably-  be  expected 
to  paaribeabaMfilai»tfte  piMfc.  aueb 
asgreatari 
con^atiHi 

outweigh  posaibfa  adrsssa  uMnm,  sacb 
asmuf 
decraaaaii 
conflicts  of  i 
bankias  praalfcas.'*  Aof  raqaeat  (er 

accoapaaiadibira  alBlBanal  af  the 
reasons  a  written  presentation  would 
aalaufFice  in  lieu  of  a  hearing, 
fdenti^ng  specifically  any  questions  of 
fact  tbat  are  in  dispute,  summarizing  the 
evidence  tbat  would  be  presented  at  a 
heariiBa.  and  iadTcattng  how  die  party 
rnaawsntilM  wtould  be  aggrieved  by 
appBOsaf  ofthe  proposal. 
CaaaMBls  legarding  the  application 

kidicatadoi  fte  offices  of  tbe  Board  a£ 
>  aot  later  than  December  31.. 


A.  FbdBcatlaaBmBaiik.aC  OaDaa 

(Anthony  }.  Montdaro,  Vice  President) 
400  South  Akard  Street.  Dallas,  Texas 
7a?.??: 

'- '!•  AanaoB  AaauctoZ  GaiDBSBiiaiL  SaA 
'  AntaBto»Xte«aa;.tOrSMti»aritftli(rnBnft 
**"Tf*rriin!**  fftTTflPBr  rjaii  lfciiliMiii_ 


Texaa^  andtkesaity  acqpwa  ICa%Hald 
National  BanicLraa  Valiey,  Texas,  aad 
Exchange  NatiaMd  Paair  Sea  Aotom^ 
Texas;  to  merge  with  Groos  Finaacial 
Corporation,  San  Antonio,  Texas,  and 
thereby  acquire  Groos  Bank,  N.A.,.  San 
Antonio,  Texas;  and  to  acquire  79.8 
percent  af  the  votiag  skates  of  Stti 
Pedro  Bancshares,  Inc.  San  Aotankx. 
Texas,  and  thereby  indirectly  acquire 
San  Pedro  State  Bank.  San  Antonio. 
Texas. 

'"  "riarctinn  artih  thrait  'ypV^^*'"'iSt 
Applicant  alao  prnpnana  ta  ftcqaire 
Bancshares  Life  Insurance  Company. 
San  Aatofliak.  Taxaa.  aad  tbareby  engage 
in  acting  as  reinsurer  for  credit  life 
inaaaaaca  and  credit  acckteat  and 
health  inaasawa  dtat  is  difcc^selated 
to  an  extensiottaf  credit  by  Uh  baaik 
holding  company  related  to  an  extension 
of  credit  by  A»  bank  holding  compaay 
system  pursuant  to  f  225.25(1^(87  of  dka 
Board's  Regulation  Y.  These  activities 
will'  be  conducted  in  the  State  of  Texas. 

Board  of  Governors  of  the  Fedeael  Reserve 


Ammoat&SmxBtary  of  the  Board. 

(Fit  Dua  85-27812  Filed  U-IO-SS:  8:45  ami 


OEPARTMEMl  OP  IHC  IMTERIOfl 
BursMiof  Landl 


[MT-0tfr<l7-4a33'«2I 

CoomMrcM-Psnnit  AppWcallona; 


SconlB  Myar 

AOeNCv:  BUreav  oTLand  Management. 
Interior. 

ACTHMC  ^lanSeaaan  for  Commecdal 
Pemrit  AppScatiDDa  oa  the  Upper 
National  WiU  and  finmir  dvec 

SUMMAMv:  Tbis  noUce  eslabliahes  an 
"open  season"  for  applyiag  km  Special 
Recreation  tTse  Permits  on  tbe  Upper 
Missouri  Nationai  WITd  and  Sicenic 
River  in  Montana  eequised  of  alf 
commerdat  float  boating  opesations. 
Other  requirements  of  commercfat 
outfitting  and  gufdbig  operations 
remains  as  outliaed  in  tte  Fadteal 
Regiatar.  Vat.  49.  No.  3B,  Fsidag. 
February  10;  199^  entitfed  "^edaT 
Recreation  Pbrmit  Pbttcy"*. 


I  ANBoam:  AffpUcayoQS  auxat 
be  sent  tai  tha  LcadstiQaia  DislrkL 
Bureau  of  Lead  UaaagtflKakt.  Aicpoct 
Road.Lswtotoam  Mantrwa  WIV> 
betartiaa  Fphnaaqr  •aad  Mairiilkttg. 
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FOR  FURTHER  INFORMATION  CONTACT 

River  Manager,  Airport  Road, 
Lewistown.  Montana  59457. 

Dated:  December  3. 1986. 
Wayne  Zinne, 

District  Manager. 

|FR  Doc.  86-27783  Filed  12-10-86;  8:45  am] 

BILUNG  CODE  4310-ON-M 


[WY-060-07-4212-14] 

Realty  Action;  Direct  Sale  of  Put>lic 
Lands  In  Camptjell  County,  WY 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Direct  Sale  of  Land  Parcels  (W- 
81561A.  W-81561B,  and  W-61561C)  in 
Campbell  County,  Wyoming. 

summary:  The  Bureau  of  Land 
Management  (BLM)  has  determined  that 


the  lands  described  below  are  suitable 
for  public  sale.  BLM  is  required  to 
receive  fair  market  value  for  the  land 
sold  and  any  bid  for  less  than  fair 
market  value  will  be  rejected.  The  BLM 
may  accept  or  reject  any  and  all  o^ers. 
or  withdraw  any  land  or  interest  in  the 
land  for  sale  if  the  sale  would  not  be 
consistent  with  FLPMA  or  other 
applicable  law.  This  disposal  action  is 
consistent  with  Buffalo  Resources 
Area's  Resource  Management  Plan. 
These  lands  were  never  classified 
pursuant  to  the  Classification  and 
Multiple  Use  Act. 

Detailed  bidding  instructions  and 
other  sale  details  are  available  on 
request  at  BLM,  Buffalo  Resource  Area 
Office,  300  Spruce  Street,  Buffalo, 
Wyoming  82834,  (phone  (307)  684-5586). 
Failure  to  submit  a  bid  in  accordance 
with  these  detailed  instructions  may 
result  in  rejection  of  the  bid. 


Parcels 

SentiNo. 

Legri  dMcripton 

Acre- 
age 

Appraeed 

value 

W-fl1561A 

W-81561B __ ,. 

T  58  N.  R  69  W..  6th  P.M.; 
Section  20;  Lot  8 „ 

T  58  N  .  P  69  W.  6lti  PM.: 

Section  22:  Lot  7 __ 

Sectwn  27.  Lot  7 

39.96 

2.3 

5.72 

39.7 

si.eoo.oo 

950000 

W-815«1C „ , 

T.  57  N..  R.  69  W..  6111  P.M.: 
Sacian  ?.  Lot  6 _ 

S2.200.00 

The  lands  described  are  hereby 
segregated  from  appropriation  under  the 
public  land  laws,  including  the  mining 
laws,  pending  diposition  of  this  action. 

The  sale  to  be  held  on  Wednesday, 
February  25, 1987,  will  be  conducted  by 
direct  sale  to  the  adjoining  landowner.  If 
any  parcels  fail  to  sell,  the  land  will  be 
reoffered  for  sale  under  a  competitive 
bidding  process.  Reappraisals  of  the 
parcels  will  be  made  periodically  to 
reflect  the  current  market  value.  If  the 
value  of  the  parcel(s)  change(s),  it/they 
will  be  published  and  the  land  will 
remain  open  for  competitive  bidding.  A 
more  detailed  description  of  the 
competitive  bidding  process  is  available 
from  the  Buffalo  Resource  Area  Office. 

A  bid  will  also  constitute  an 
application  for  conveyance  of  those 
mineral  interests  offered  for  conveyance 
in  the  sale.  The  mineral  interests  being 
offered  have  no  known  mineral  values. 
At  the  time  of  the  sale,  the  purchaser 
will  be  required  to  pay  a  $50.00 
nonretumable  filing  fee  (in  addition  to 
their  bid)  for  all  unreserve  mineral 
interests. 

The  patent  for  all  parcels  will  include 
reservations  for  ditches  and  canals, 
coal,  oil  and  gas  to  the  United  States. 
All  parcels  will  be  subject  to  valid 
existing  rights  to  include  existing  oil  and 


gas  leases.  A  detailed  description  of 
these  reservations  is  available  from  the 
Buffalo  Resource  Area  Office. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  Notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Casper  District  Office,  951 
North  Poplar,  Casper,  Wyoming  82601. 
Any  adverse  comments  will  be 
evaluated  by  the  State  Director,  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 


absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become 
final. 

Dated.  Decembers,  1986. 
lames  W.  Monroe, 

Casper  District  Manager. 

|FR  Doc.  86-27802  Filed  12-10-86;  8:45  am] 

mUlNO  COOC  431l»-23-« 

[WY-060-07-4212-141 

Realty  Action;  Modified  Competitive 
Sale  of  Public  Lands  in  Jottnson, 
CamptMll,  and  Crook  Counties,  WY 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Modified  Competitive  Sale  of 
Land  Parcels  (W-81597,  W-81598.  W- 
81564,  W-ai565,  and  W-81566)  in 
Johnson,  Campbell,  and  Crook  Counties, 
Wyoming. 

summary:  The  Bureau  of  Land 
Management  (BLM)  has  determined  that 
the  lands  described  below  are  suitable 
for  public  sale.  BLM  is  required  to 
receive  fair  market  value  for  the  land 
sold  and  any  bid  for  less  than  fair 
market  value  will  be  rejected.  The  BLM 
may  accept  or  reject  any  and  all  offers, 
or  withdraw  any  land  or  interest  in  the 
land  for  sale  if  the  sale  would  not  be 
consistent  with  FLPMA  or  other 
applicable  law.  This  disposal  action  is 
consistent  with  the  Buffalo  Resource 
Area's  Resource  Management  Plan. 
These  land  were  never  classified 
pursuant  to  the  Classification  and 
Multiple  Use  Act. 

Detailed  bidding  instructions  and 
other  sale  details  are  available  on 
request  at  the  BLM,  Buffalo  Resource 
Area  Office,  300  Spruce  Street,  Buffalo, 
Wyoming  82834.  (phone  (307)  684-5586). 
Failure  to  submit  a  bid  in  accordance 
with  these  detailed  instructions  may 
result  in  rejection  of  the  bid. 


Paimxls 


SenalNo. 

Legal  deacnption 

Acr» 

Afvraleed 

w-eis«7 .......... 

T.  56  N.  R  68  W.  6ttl  PM: 

fiariirai  10-  lnt>  •(  «   7          

36.66 
14.66 
40M 
40.00 
22.23 
40.00 

62800  00 

T  58  N .  H.  69  W .  6lh  PJ* 

SarUnn  >4    1  M  7                       

W-8159e..- 

T.  57  N..  R.  69  W.,  61*1  P  M: 

SKlni  1'  NFU-SFt^           

S2.200  00 
S2.20000 

W-81564 .      

T.  40  N  .  R  80  W  .  6l»i  P  M: 

Seeton  35  :NWv.NWV, 

T.52  M ,  H  80  W ,  em  P  M: 

SanknM  Int*                      

W-91565 „    „            „. 

si.toooo 

S2,200.00 

w-eisa6 -...;. :„. 

T 52  N.,  R.  77  W..  Olh  PM: 

SKtan  MV  NFWMMfM                                 

The  lands  described  are  hereby 
segregated  from  appropriation  under  the 
public  land  laws,  including  the  mining 
laws,  pending  disposition  of  this  action. 


The  sale,  to  be  held  on  February  25, 
1987.  ivill  be  conducted  by  modifled 
competitive  bidding,  and  each  parcel 
will  be  offered  by  a  sealed  bid  process  ■ 
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to  adjoining  landowners.  The  apparent 
high  bidder  will  be  required  to  submit 
evidence  of  adjoining  landownership 
before  the  high  bid  can  be  accepted  or 
terminated.  If  any  parcels  fail  to  sell,  the 
land  will  be  reoffered  for  sale  under  a 
competitive  bidding  process. 
Reappraisals  of  the  parcels  will  be  made 
periodically  to  reflect  the  current  market 
value.  If  the  value  of  the  parcel(s) 
changes(8),  it/they  will  be  published  and 
the  land  will  remain  open  for 
competitive  bidding.  A  more  detailed 
description  of  the  competitive  bidding 
process  is  available  from  the  Buffalb 
Resource  Area  Office. 

A  bid  will  also  constitute  an 
application  for  conveyance  of  those 
mineral  interests  offered  for  conveyance 
in  the  sale.  The  mineral  interests  being 
offered  have  no  known  mineral  values. 
At  the  time  of  the  sale,  the  purchaser 
will  be  required  to  pay  a  $50.00 
nonretumable  filing  fee  (in  addition  to 
their  bid)  for  all  unreserved  mineral 
interests. 

The  patent  for  all  parcels  will  include 
reservations  for  ditches  and  canals, 
coal,  oil  and  gas  to  the  United  States. 
All  parcels  will  be  subject  to  valid 
existing  rights  to  include  existing  oil  and 
gas  leases.  A  detailed  description  of 
these  reservations  is  available  from  the 
above  address. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  Notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Casper  District  Office.  951 
North  Poplar.  Casper,  Wyoming  82601. 
Any  adverse  comments  will  be 
evaluated  by  the  State  Director,  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become 
final. 

Dated:  December  4, 1986. 
James  W.  Monroe, 
Casper  District  Manager. 
[FR  Doc.  86-27801  Filed  12-10-86;  8:45  am] 

MUJNO  COOC  431l>-2»-M 

[OR-050-4410-10:GP7-039:  OR-40852] 

Realty  Actton,  Exchange  of  Public  and 
Private  Lands  in  Wheeler,  Crook, 
Klamath,  Deschutes,  Harney  and 
Jefferson  Counties,  OR 

The  following  described  lands  have 
been  proposed  for  disposal  by  exchange 
under  section  206  of  the  Federal  Land 
Policy  and  Management  Act  of  1976, 43 
U.S.C.  1716: 

WlUamelta  Mefidian 
T.23S.,R.9E,         -    - 


Sec.  2:  Lot  4,  SEy4NWy4.  SWy4SWV4: 

Sec.  11:  NViNWVi: 

Sec.  20:  NV^SWy4,  SEV4SWVi; 

Sec.  21:  Si4NV4,  N%SWV4,  SEy4SWy4. 

SEy4; 
Sec.22:SV4SWy4: 
Sec.  27:  NVt,  NV4SV4,  SV4SWV'4; 
Sec.  28:  EV4: 
Sec.  32:  WViNE^,  SEV^NWVi,  E^4SWy4. 

SEV^: 
Sec.  33:  N%NEy4,  SWy4NEV4,  NV4SEy4 
NE%.  EViSE^SE%NEy4.  SEy«NW%. 
NV4SWy4NV4NWy4NEy4SEy4; 
Sec.34:N^NWy4. 
T.  21  S.,  R.  10  E.. 
Sec.  33:  WHSEy4; 
Sec.  34:  NEy4SEy4.  SKSEy4. 
T.22S..R.10E., 
Sec.  3:  I^ts  1  and  2; 
Sec.S:NV^SEy4. 
T.  23  S.,  R.  10  E., 

Sec.  33:  ?>JWy4NEy4,  N%NWy4,  SEy4NWy4. 
T.  15  S.,  R.  12  £., 
Sec.  14:  EVtSyNV*  east  of  the  road; 
Sec.  23:  NfWy4NWy4  east  of  the  road. 
T.  14  S..  R.  15  E., 

Sec.  32:  NEy4,  E%NWy4,  EViSEV*. 
T.  15  S.,  R.  15  E., 

Sec.aEV^. 
T.  16  S.,  R.  15  E.. 
Sec.  3:  E14SWy4.  SWy4SEy4; 
Sec.  5:  NEy4SEy4,  SMSEy4; 
Sec.  8:  NViNEye.  SWy4NEV4: 
Sec.9:NWy4; 
Sec.  10:  SE^SEK. 
T.  15  S.,  R.  16  E.. 

Sec.  IB:  E\iSEV*. 
T.  11  S..  R.  Ifl  E.. 
Sec.  5:  WMSWM; 
Sec.  6: 1/Ots  8  and  9; 
Sec.  7:  NE%NEy4; 
Sec.  8:  NWy4NW^: 
Sec.  14:  NEy4,  EViNWy4,  NEy4SW%; 
Sec.  17:  Ix>ts  1  and  2; 
Sec.  19:  Lot  5: 
Sec.  20:  Lots  1-4; 
Sec.  21:  Lots  1-4; 
Sec.  22:  SEy4NWy4: 
Sec.  23:  NV4NEy4,  NEy4NWy4.  S*4NWy4. 

WMiSWy4: 
Sec.  27:  SWy4NEy4,  WV4NWy4. 

SEy4NWy4: 
Sec  28:  SEy4NEy4,  St4SWy4,  E%SEy4; 
Sec.  29:  NWy4NEy4,  SEy4SEy4: 
Sec.  31:  SWy4NEy4,  NWy4SEy4; 
Sec.  32:  NEViE^4SEy4; 
Sec.33:NV4SWy4. 
T.  16  S.,  R.  19  E.. 

Sec.  4:  All. 
T.  17  S.,  R.  19  E., 
Sec.  14:  SEy4NEy4,  NEy4SEy4,  S%SV4: 
Sec.  15:  NWy4NWy4,  SViSV4. 
T.  14  S.,  R.  20  E.. 
Sec.  1:  Lot  1; 

Sec.  11:  SEy4NEy4.  NEy4SEy4; 
Sec.  12:  NWy4NWy4,  SV4,  NV4; 
Sec.  23:  WViSWy4: 
Sec.  24:  NWy4NEy4.  NEy4NWy4. 
T.  18  S.,  R.  20  E., 
Sec.  15:  NWy4. 
T.  10  S..  R.  21  E., 
Sec.  1:  SWy4SWy4; 

Sec.  ?:  swy4Nwy4,  swy4SEy4. 

T  12  S    R  21  E 
Sec.  22:  SWy4NEy4,  NWy4SWy4; 
Sec.  23:  NEy4NW%. 


T.  13  S.,  R.  21  E., 

Sec.  31:  Lot  3: 

Sec.  32:  NEy4SEy4. 
T.  14  S.,  R.  21  E., 

Sec.  2:  Lots  1, 3  and  4; 

Sec.  3:  Lots  1  and  2.  SEy4SEVi; 

Sec.  6:  Lot  4: 

Sec  10:  NEy4SWy4.  NMSEy4: 

Sec  12:  NEy4SWy4: 

Sec  13:  NV^SWy4,  SWy4SWV^; 

Sec  14:  SEy4SEy4: 

Sec  17:  S%NWy4: 

Sec.  18:  SEy4l^y4: 

Sec  19:  Lot  1: 

Sec.  20:  NEy4NWM: 

Sec  21:  NE%,  E^4NW%.  SW%NWy4: 

Sec.  23:  NEy4NEy4: 

Sec  24:  SV4NEy4.  NV4NWy4,  SWy4NWy4: 

Sec  25:  SHNEy4NWy4SWy4,  EVtSEV*: 

Sec  28:  NViSWy4,  SWy4SWy4. 
NWy4NEy4: 

Sec.  27:  SV4; 

Sec.  28:  SV4r4W%.  NEy4SWy4,  SV4SWy4, 
SEy4: 

Sec  29:  NWy4SEy4: 

Sec  3a  Lot  2,  SEy4NWy4: 

Sec.  31:  NEy4NEy4: 

Sec.  3^■  SEy4SWy4; 

Sec.  33:  All; 

Sec  34:  W%NEy4.  NWy4,  swy4. 

swy4SEy4. 

T.  7  S.,  R.  22  E., 

Sec.  12:  Lot  3,  NWy4NEy4: 

Sec  14:  NWy4SE^: 

Sec20:SWy4NEW: 

Sec.  23:  NWy4SWy4: 

Sec  25:  NEy4^fEy4.  SV4NWy4: 

Sec  28:  S^NEy4,  ^KSEy4: 

Sec  34:  NEy4SWV%. 
T.  8  S..  R.  22  R, 

Sec  1:  L,ot8 1,  3  and  5: 

Sec4:SEy4NWy4: 

Sec  10:  L«t  4; 

Sec  11:  SEy4SWy4: 

Sec  24:  Lots  3  &  4,  WViNEy4.  WMSEy4: 

Sec  25:  Lots  1-4.  WHrtfEy4,  NWy4SEy4; 

Sec  28:  LoU  1  and  2.  NWy4SE%.  SV4SEy4; 

Sec.  34:  NEy4SEy4: 

Sec  35:  NV^NEy4. 
T.  12  S.,  R.  22  E., 

Sec.  10:  EViSEV4: 

Sec  14:  N%NWy4: 

Sec  26:  NEy4SEy4: 

Sec.  27:  SEy4SWy4:     . 

Sec.  31:  Lot  4. 
T.  6  S.,  R.  23  E.. 

Sec  23:  NEy4SWy4. 
T.  8  S.,  R.  23  E.. 

Sec.  3:  Lot  2.  SEy4NWy4: 

Sec9:SV4SWy4: 

Sec  19:  EViSWy4,  SWWSEy4: 

Sec  30:  Lots  2  &  3,  SEy4SWy4. 
T.  9  S.,  R.  23  E., 

Sec25:NEy4SEy4. 
T.S  10  S..  R.  23  E.. 

Sec.  1:  Lot  2: 

Sec  25:  SEy4SWy4; 

Sec  28:  SEy4SWy4,  WV4SEy4: 

Sec  32:  NEy4SEy4: 

Sec  33:  N%NV4,  SWy4NEy4,  SEy4NWy4. 
Ni4SV4. 
T.  11  S.,  R.  23  E., 

Sec  7:  Lot  4; 

Sec  17:  NWy4NEy4,  NEy4NWy4. 
T.12S.,R.23E., 
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Sec.  31:  NViNE%. 
)         T.  8  S..  R.  24  E., 

Sec.5:SEV4SW'/4; 
Sec.  8:  NE  y4NW  V«,  S  HNW%1; 
SeclftNWV^SW^*; 
Sec25:SWV«NEM. 
T.  9  S..  R.  24  E. 
Sec  29:  NWSWM: 
Sec  30:  Lof  3;  PVEKSWH; 
Sec  33:  WViNEW,  SE%NW)^ 
T.10S..R.ME. 
Sec  4:  Lot  4: 

Sec  5:  Lots  1.  2  and  3.  SWHNE^; 
Sec6:SEV4SWV4; 
Sec  7:  EV4NWy4; 
Sec  8:  SEV4NWy4.  NBMSWK; 
Sec  m  S«n«FfE«^  NWWSEM; 
Sec  12:  SWV^NWV^; 
Sec.UcK«SE%.- 
SeclScimSWK: 
Sec  17:  W^kSWM: 
Secl9:SWy4NEV^: 
Sec.  20:NWy4NWi4; 
Sec  Xt.  VSEMSBfK.  S)&Sr  ^ 
Sec23:SWy4SWy4; 
Sec.  24:  WViSEV^: 
Sec  25:  EV^SEVk. 
Sec  27:  SE%NEV^: 
Sec29:SV^SWy4: 
Sec  31:  EV^NWy4.  NE%SW%c 
Sec  32:  SEVU^WVkSWV^SWV^ 
Sec  35:  NWWSW%,  W%SE»i. 
T  11  S.  R  24  EL 

Sec  i:  Uts  1.  2  ud  4,  &W  y4NE%. 

SWy4NWy4.  NWWSEVt; 
Sec  2:  Lots  3  and  4,  SE\^NW  %  SE%SE%: 
Sec  6:  Lot  5: 
Sec9:SEy4SWy4: 
Sec  12:  SV^8WV4; 
Sec  13:  NEVU«1«.  nTHNWK: 
Sec  14:  SWV4NEy4.  SB%Wim.  SITW. 

NWy4SEV4: 
Secl5:SEy4SEy4: 
Secl9:SEy4SEy4: 
Sec21:NEy4NWy4: 
Sec  24:  EV^NEM.  NE^^ST^ 
S«c3»L0(»ZaRrf3r 
Scc35rN«in^SB%r 
T.S&.K.KK, 
Sec  2:  SEMSW^: 

Sec  3:  SW%NEy4.  NE%SVP%.  R«SB^ 
Secll:NEy4NWy4. 
T.  9  S..  R.  25  E.. 
Sec  25:  SHSEW,  SWHSBK( 
Sec34:SViEM: 
Sec  35:  EKNEy4.  SWKNEIWNWIk 

NWy4SWV4.  NHSEV*. 
T.  10  S..  R.  25  E.. 
Sec  2:  NWy4SEy4: 
Sec3:Lot3.NWy4SW%: 
Sec  4:  Lot  1.  SV^NEK.NEKSEIk.  StbSBK: 
Sec.  5:  N^SWy4.  SEy4SW!4: 
Sec6:SEy«SE^ 
Sec  7:  Lots  1. 2  aail  3;  rMtf4B)4.  SE^Utt^. 

NEy4NWy4.  WV^SEV4.  NEV4SE^ 
Sec  9:  W>^NEy4.  SEy4NWMi.SW%^WK. 

EV4SWy4.WV4SEVi: 
Sec  17:  SEy4NEy4,WV4NWy»: 
Sec.  18:  Lots  1  through  4.  NEVMaVhNVUM. 

SEV^SWVk 
Sec  19:  Lot  1.  SWV^NE^EM>(W%k 

NWV^SEV^; 
Sec  20:  EMNE%.  EV^WM,  NWSfit4. 

SWy4SE%; 
Sec  21:  SWy4SWy4; 
Sec  24:  NEV^  EMMW^  NWSEK, 

SWV^SE%; 


Sec2ScWt«%W^. 
Sec  28:  NWV4NWV4.  SWMc 
Sec  29:  NWMSM^  NEHMWmc 
S£&.^fcLiital  S'Mirf^ 
Sec  31:  Lot  1,  SWy4NE%.  NE'ANWW; 
Sec32:WV^NWy4. 
T.  11  S..  R.  2&E. 
Sec.  7:  S%NE)4.  SW%SE%: 

Sec.  18:  NEV^NEM.  NEV^NWK: 

See  »  »IWMNE)WHV«Nini: 

SecaSiEMXE^ 
T.  12  S..  R.  aSE. 

Sec.  34:  WMWM. 
T.  13  S..  R.  25  E, 

Sec  17:  NV^SWy4SWMi,  SEMc 

Sec  18:  W%SE%.SEW^8Elk. 

Sec  19:  Lots  1  thru  4.  SW%flraWEf«W%, 
SEy4: 

Sec  20:  NWy4NW^.  W^ASWII; 

Sec21:NEy4NWy4: 

Sk:  22  WMSEK.  SEWSEVk 
T.  19  S..  R.  25  E. 
.    Sec.  IScEMi 

Sec2lrS4kSW«klEKa%.  S«6E%; 

Sec32:NH,SWVi. 

ComprisiH^  ippiiBAWWIIglji  2B,4S8  aovvof 
public  land  and  located  in  Wheeier,  Jtlfcison. 
Hamey,  Crook,  Deschutes  and  KIsiiiaKi 
counties. 

In  exchange  fbr  all  n*  •  partnn  of 

these  lands.  tbcU>i«ciSto«e»«iH 
acquire  the  following  desoibcd  land* 
from  Brooks  Resources  bvvmlhient 
Coiporation,  and  Collins  Ranches 
Incorporated: 

T.  9.  R.  20  E. 

Sec.  36:  WVU^V*.  NW^  SVb. 
T.10S..R.20E. 
Sec.  1:  All: 
Sec.  2::  AH: 

Sec  3:  Those  parts  of  tW  SB V«ME%  and 
NE%SEy4  lying  east  of  Cmaty  Baad Md. 
14; 

Sec  9:  All; 
Sw.lft.AU: 
Sec.  11:  All- 
Sec  12:  ^4WV4MEVk.SEMNEVWSVfac 
Sec  13:  All; 

Sec  Mc.NE^U<WV^NEVkB)fcSB%k 
Sec.  15:  Alk 
Secl&AU: 

Sec  17:  ^fV^.  NViSWM,  SBV^W^i,  SEVk 
Sec.  20:  All; 
Sec  21:  All; 
Sec.  23:  All; 

Sec.  24:  W%NW%,  SWV4; 
Sec2SiAU; 

Sec  26:  SEy4N&>4.NE>4SEV^ 
Sec.  27:  All; 

Sec.  28:  SWV4NWy4.  NWy4SWV^ 
Sec.  29:  NWM.NVkSW«k  SEVbSWV  %. 

SWy4SEVkEViE%: 
Sec.32:NWV^NEM;SVk 
Sec.  33:  NE%NE%v 
Sec  35:  All; 

Sec  36:  NEV4NEy4NEy4. 
T.  11  S.,  R.  20  E, 
Sec  2:  Lots  1  thru  4.  S^4KW%k.  SWV4NEK. 

SWy4; 
Sec  3:  Lots  1  thru  3.  E%SW14^  frV^MBV^ 

SEy4; 
Sec  lo:  All: 


Sk.U:AHc 

Sac  12:  AM: 

Sacia^Alk. 

SecZl:WVfcSEy«.SEVk 
T.  9  S..  R.  21 E. 

Sec  31:  Lota  3  and  4.  SBV^WVk 

Sec  32:  WKNEK.  N%NW%  that  ynxX 
lying  soutft  of  thr  rfvar.  SEV$NW%,  5%:, 

Sec  33:  SHSWy4. 
T»S..  lt2TE. 

Sec.  4r  iota  Sanrff.  SWKNW^. 

Sec.  5:  Lots  t.  21 3and*SEM»NW^ 
SWMe)4W«U&W«k  WttSEIW 

Sec  ft  Lata  1. 2.  X  «  S.  8  aii#  7:  SIMiWKS 

V^NEV^.  EV^SWV^  WHSEMc 
Sec.  7:  Alii 
Sec  8:  NftNWV^  NWVtNE«kSW4ASE¥k, 

E%EH: 
Sec  9:  NEy4NW«.  NW^NEW.  SW%: 
Sec.  IW  5»W«^,  NHSEy4: 

Sec  YZrEKWVfr.  M«r%KIR4.  EW«EH. 
SEViSKV^- 

sec  )«  »w<  WH.  sw%w  wnimt 

SecU(SM1&Vb.SEM: 
Sec.  16:  All; 
Secl7:AUi 

Seclft^Latol  thni.«.EKW%.E^ 
Sec  21:  WVi.  WVbEVfc^SEVtSEV^ 
Sec.  2Z;  IV%NTS.  SW^NWH.  S^A; 
Sec  23:  WKNWK.  SE%NW%,  Ef&NEW^ 
SH: 

Sec  28:  All; 

Sac2ftAllt 

SecaftLotft: 

Sac  3ik  Ai^tiatpMl^imaBaBtkaBAaMlaf 

Bridge  Cftaft: 
Sec  33:  All; 

Sec  3&:  N^  NttS^  SEViSE!4. 
T.  lis.,  R.  21E, 
Sec.  1:  AH; 

Sec  2^  Lots  1  md  2;  51INE%.  SM: 
Sec*  AHr 
Sec  7:  Lata  %  3  amf  41  SEHmin^. 

S^«NBY.  CKS«rKSC%; 
Sac  ft  MEilW  SMCWK.  S»: 
Sec  10:  All: 
Sec  11:  All: 
Sec.  12:  All: 
Sec  13:  NMNV4.  and  all  lAaf  pntof  tfte 

S^NV^andSVil»iBgiwH>aiirf%>erte» 

Stale  llii^aiy  Na.awt 
Sec  14:  All; 
Sec  15:  All; 
Sec.  16:  All; 
SeclTtAU; 
Sec  18:  All; 
SkcMtAH  *a<pBHaettidsaBfia»lrNw 

nor*  ai  dB  OKhan  D.S.  M^May  N*  2S 

riglM  «!«•«? 
Sec  21:  All  that  part  ai  tha  SMn^  lfi« 

south  of  the  Ochoco  U.S.  Highway  No.  26 

RglMaCaHytBfc 
Sec22rAll: 

"t-  it  niirtnTiiiiitiifitaiiiiinitaiji^ 

norlb  and  wast  af  iW  OMgaa  State 

Highway  No.  207  right  of  way; 
Sec.  24:  All  that  part  of  said  section  lyin( 
north  and  west  of  the  Chagi 
Highway  No.  207  right  of  wayc 
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Sec.  26:  All  that  part  of  said  section  lying 

west  of  the  Oregon  State  Highway  No. 

207  right  of  way: 
Sec.  27:  All; 
Sec  28:  All; 
Sec  29:  All: 
Sec.  32:  All; 
Sec  33:  All; 
Sec.  34:  All; 
Sec.  35:  All  those  portions  of  the  WVii; 

WV^EV^  and  EV<iNEy4  lying  west  of  the 

Oregon  Stale  Highway  No.  207  right  of 

way. 
T.  9  S.,  R.  22  E., 
Sec.  32:  That  part  of  the  EMtNEy4  lying 

south  of  the  John  Day  River;  EViSEVi; 
Sec  33:  That  part  of  the  N^%NWy4  lying 

east  and  south  of  the  John  Day  Riven 

swy4.  wv4SEy4.  SEy4SEy4; 
Sec  34:  swy4swy4. 

T.  10  S.  R.  22  E. 
Sec.  3:  Lots  3  and  4;  SEy4NW%.  SWV4. 

WV^SEy4; 
Sec.  4:  Lots  1.  2, 3  and  4.  S^NM,  NViSVi. 

SEV«SW)«.SHSBy4; 
Sec  5:  Uta  1  and  3.  SEy4NWy4.  SV^ 

NEV^SVk' 
Sec  7:  Lots' 1.  2  and  4.  NEy4NWM. 

EV^SWy4.  EMi; 
Sec  8:  NVi,  EV^SWy4.  NV^SEy4; 
Sec  9:  NEy4NWy4.  NViNEy4.  SWNVi. 

NV4SV4.SWy4SEy4; 
Sec  10:  NWy4,  WV4NEy4.  NV4SWy4. 

Nwy4SEy4. 

T.  11  S..  R.  22  E, 
Sec.  6:  Lots  3. 4, 5. 6  and  7.  SEy4NWy4, 

EMiSWV4.  wy4SBy4.  SEy4SEy4; 

Sec  7:  Lots  1.  2,  3  and  4EVi.  WV^,  WV^EVfc. 

E^SEy4; 
Sec.  18:  That  fractional  part  lying  north  of 

the  Oregon  State  Highway  No.  207  right 

of  way. 
T.  12  S..  R.  21  E. 
Sec  2:  Lots  3  and  4,  SMiNWy4.  NV^SW^: 
Sec  3:  Lots  1.  2,  3  and  4  S^NVi.  NEV«. 

SWVi.  NV^SEy4; 
Sec.  4:  Lots  1, 2  and  3  SEy4NWy4,  SV^NEVi: 
Sec.  5:  Lots  1.  2.  3  and  4. 

Comprising  approximately  49.907  acres  of 
private  land  and  located  in  Wheeler  County. 

As  proposed,  the  Bureau  would  trade 
scattered  and  isolated  parcels  of  public 
land,  most  of  which  lack  legal  public 
access,  for  private  land  adjoining  the 
John  Day  River  having  legal  public 
access.  The  exchange  would  be 
completed  in  phases  over  the  next  three 
to  four  years  and  would  create  a  block 
of  public  land  approximately  60,000 
acres  in  size. 

The  purpose  of  the  exchange  is  to 
facilitate  resource  management 
opportunities,  as  identified  in  the  Two 
Rivers  Resource  Management  Plan.  The 
private  lands  being  offered  have  very 
important  public  values,  some  of  which 
are  of  regional  and  national  significance 
and  include  recreational,  wildlife, 
watershed,  Hsheries,  mineral  and 
grazing  values.  The  public  interest 
would  be  highly  served  by  making  this 
exchange. 


The  value  of  the  land  to  be  exchanged 
is  approximately  equal,  and  the  acreage 
will  be  adjusted  to  equalize  the  values 
upon  completion  of  the  fmal  appraisal. 

The  exchange  will  be  subject  to: 

1.  The  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  and  canals 
constructed  by  Authority  of  the  United 
States,  Act  of  August  3a  1890  (43  U.S.C. 
945). 

2.  Oil  and  gas  rights  may  be  reserved 
in  the  final  patent.  All  existing  oil  and 
gas  leases  will  remain  in  effect  until 
expiration; 

3.  All  other  valid  existing  rights, 
including,  but  no  limited  to  any  right-of- 
way,  easement  or  lease  of  record. 

Tbe  publication  of  this  notice  in  the 
Federal  Register  will  segregate  the 
public  lands  described  above  to  the 
extent  that  they  will  not  be  subject  to 
appropriation  under  the  public  land 
laws,  including  the  mining  laws.  As 
provided  by  the  regulations  of  43  CFR 
2201.1(b),  any  subsequently  tendered 
application,  allowance  of  which  is 
discretionary,  shall  not  be  accepted, 
shall  not  be  considered  as  filed  and 
shall  be  returned  to  the  applicant 

Detailed  information  concerning  the 
exchange,  including  the  environmental 
analysis  is  available  for  review  at  the 
Prineville  District  Office  185  East  Fourth 
Street.  Prineville,  Oregon  97754. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Ref^ter,  interested  parties  may 
submit  comments  to  the  Prineville 
District  Manager  at  the  above  address. 

Objections  will  be  reviewed  by  the 
State  Director  who  may  sustain,  vacate, 
or  modify  this  realty  action.  In  the 
absence  of  any  objections,  this  realty 
action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Dated:  December  5, 1986. 
Jantas  L .  Hancock. 

District  Manager. 

(FR  Doc.  86-27793  Filed  12-10-86:  8:45  am] 
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INV-930-07-4212-11;  N-18687] 

Classification  of  Public  l.and^  Nevada; 
Correction 

November  28, 1986. 

agency:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Correction. 

summary:  This  notice  corrects  the 
opening  order  paragraphs  of  the 
classification  termination  published  as 
FR  Doc.  88-25689  on  November  17. 1986 
(51  FR  41542). 
EFFECnvE  date:  December  17, 1988. 


RM  FURTHER  INFORMATION  CONTACT 

Rod  Harris,  District  Manager,  Elko 
District  Office.  P.O.  Box  831,  Elko.  NV 
89801,  (702)  738-4071. 

SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  88-25889  issued  on  Monday. 
November  17. 1988.  (51  FR  41542). 
second  column,  line  39.  the  sentence 
should  read,  "At  10:00  a.m..  on 
December  17. 1988.  the  land  will  be  open 
to  the  operation  of  the  public  land  laws, 
subject  to  valid  existing  rights,  existing 
classification  and  withdrawals,  pending 
lawsuits,  and  requirements  of  appUcable 
law." 

Second  colunrn,  line  50,  add:  ",  subject 
to  valid  existing  rights,  existing 
classifications  and  withdrawals, 
pending  lawsuits,  and  requirements  of 
applicable  law." 
Edward  F.  Spang. 
State  Director,  Nevada. 
[FR  Doc.  86-27799  Filed  12-10-86;  8:45  am] 
)  COOK  4sio-He-a 


[CO-940-S7-4220-10;  C-3S289] 

Opening  Of  PuliRc  Lands;  Colorado 

December  5, 1986. 

AQBlcv:  Bureau  of  Land  Management 
Interior 


action:  Notice. 


summary:  This  document  gives  notice 
that  the  two-year  segregation  of  public 
lands  in  a  pending  withdrawal 
application  has  terminated  and  the 
lands  are  open  to  operation  of  the  public 
land  laws,  including  the  mining  laws. 
This  notice  has  no  effect  on  the 
application. 

date:  The  segregation  terminated  July 
31,1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Doris  E.  Chelius,  (303)  236-1768,  BLM 
Colorado  State  Office,  2850  Youngfield 
Street,  Lakewood,  Colorado  80215. 

Notice  is  hereby  given  that  the  two- 
year  segregation  established  by  the 
Notice  of  Proposed  Withdrawal 
published  on  August  1, 1984.  FR  Doc.  84- 
20379,  as  amended  by  FR  Doc.  85-23057. 
published  on  September  26, 1985. 
terminated  July  31. 1986,  and  the 
following  described  lands  are  open  to 
operation  of  the  public  land  laws: 

Ute  Principal  Meridian 
T.  3  S.,  R.  2  E, 

Sec  11.  s%s%NEy4.  »y4SEy4Nwy4, 

EM!E^SWy4.  and  SEy4; 
Sec  12.  SWy4SWWNWy4  and  V^VtW/k 

SWW: 
Sec.  13,  NWViNWy4NWy4; 
Sec  14,  NHNMNEy4  and  NEy4NEy4NWy4. 


/  VoL  51,  No.  23f  /  ThttT^rfiy,  December  n.  TSW  /  Wotfces 


T.9S..1.1MW^ 
S«c7.SEH; 
Sec8.WHW%SWM; 
See.  17.  NW%NWi4NWV4; 

T.8S..R.WW. 
Sec  1ft  Mk  Jamf  «.  SWlTHNe^.  S«NEK. 

EHSWIkaa^SEKt 
Sec  »  S^WWtlt 
Scs.2Si.N%i4WVk 
See  31k  lot  X  N^4KE1ik  Md  N^4NE^ 

The  ar«a»  desciiheA  agipeg^te 
approximately  1,495.46  aoM  in  Garfield  aari 
Mesa  Counties 
Richard  D.  Tate, 

Acting  Chief,  Braath  of  Lands  aadUiaaralM 
Operations. 

[FR  Doc.  86-27797  Filed  12-l«-«l  a:4&  ai^ 

MLLINQCOOC  4310-je-«l 


Realty  Action;  Arizona 

AOENCV:  Bureau  of  Land  Management 
(BLM],  Interior. 

ACnOMc  AmendmuU  to  Ngtiee- of  Raaky 
Action.  Exchange  of  Public  Lands 
Arizona. 

This  amends  Notice  af  Realty  Actioa 
A  2Z448.  published  November  18. 1986. 
by  identifying  the  following  additional 
239.27  acres  of  public  land  to  be 
exchanged. 

Gila,  mod.  Sait  Btwt  Meridian.  i>  rha— 

T.  8  N..  R.  4  E. 
Sec.8..NEV4SE^ 
Sec.  A,  LoC  X  SE  VUaVtk  NEV^SEV^. 

Under  the  team  and  GoaditioBa..  liae  1  ia 
amended  to  read  "Subject  to  Lloyd  Williaat'a 
millsite  AMC  09186  and  placer  mining  claim 
AMC  m%m  ltea<a«t  by  flN-  WaterJtouBe  and' 
Robert  Mayer." 
Marly*  V.lMaa, 
DistrieMMumger. 
[FR  Dbc  ae-aTTS*  nbd  12-X>«;  MS  am) 

BMXmO  COOK  4XIIM3-K 


(CO-M0-«7-4220-fatC-44«66I 

Withdrawal  of  Landk^  Color acto. 
Opportunity^  rBT  Rmmk  HoarnfiQf 
Corroctiow 

Deceaibc»9tI98a 

AOENCV:  Bureau  of  Land' Management 
Interior. 

ACTION:  Correction. 


TbeJtoadiMg  "Arapaftoe  NaffonaF 
Faieair*  ■bmU  be^  eomcterf  to  revcF 
"Wbito  Rrver  NMIokI  ForesT.  "Hio 
Blanco  Caaatj*'*  shovlrf  be  eufretted  to 
read  "CaifiekfCiowiy. 
MdMrdRTMb. 
Actmg  Chief,  Btanch  of  Lands  aodMlnvTafs 

OpBTOtHmS', 

(nt  Doc.  8S-Z77S8  FfHed  I3-T0-8B:  8:45  ami 

MUJNO  COOK  43ia-JB-« 


Realty  ilcffan;  Eietango  of  ftilMlir 
Lands  In  Jaclcson  County,  OR 


The  CcdlcMMifif  deacriked  puUic  I 
have  been  deteraiaed  te  be  mitabia  far 
dispoaal  by  tMcfaange  aadar  section  206 
of  the  Fedeial  LMMiPalicy  and 
Management  Act  of  ISTO.  43  U&C.  1716: 

Willametta  Maridiaa 

T.34S..K.1E.: 

Sec  la  SWV^SEV*. 

The  area  daacniied  aMPegatea 
approximately  4a(±)  asrea IB  Jackaon 
County.  Gbegon. 


summary:  In  the : 

published  oo  Noverabes  17. 1 

41541,  FR  Doc.  86-25881,  column  twa^ 

the  land  descriptkna  AmmU  be  cenectfed 

aftfeSowsc 


In  exchange  far  Ihsse  lands,  the 
Federal  Gewemment  will  acqaicc  iH 
followia^  deaoibcd  prinratc  lands  from. 
Laiaeaca  E>  and  Msay  P.  Cafist 

WMlamaH*  Maridiaa 

T.  34  S..  R.  1  B.: 

SaciaNWV^SWV^ 

The  are*  described:  afaova  amrgaSTi 
appmximately  4S(±^>aGsea  ia  jrvrHrm 
County,  Oregon. 

Tke  pwpose  of  the  1«k)  otdMMge 
(identified  bjr  scsial  No.  OR  avi^  n  tfr 
facititete  rsaaarct  ■wnageaiw* 
opportuBBlies  in  tfce  BoMc  FaHs  Resovvce 
Area.  The  pRvate  tand  being  aflend  bas 
very  important  vaftiss  for  «ddli&  in. 
protcctian  of  critical  deer  wiotar  lange. 
The  public  interest  will  be  highly  serred 
by  making  this  prrbangy 

The  value  of  the  lands  to  be 
exchanged  is  approximately  equal,  and 
upon  completion  of  the  final  appraisal  of 
the  lands,  cash  equalization  payments 
will  be  made  if  the  values  are  wftftin 
twenty-five  percent  (25%). 

The  exchange  will  be  sufafcst  to: 

1.  The  reservation  to  the  United  States 
of  s  ciglrf-o£-«ay  for  cfitcbas  ar  canals 
constructed  by  the  authority  of  ^tm 
United  States.  Act  of  August  30. 1890  (43 
U.S.C.  945). 

2.  The  icsci  vation  of  Feasabfe 
minerals  on  both  parcels  to  the  current 
owners  until  termination  of  oil  and  gas 
lease  OR  37683.  The  lease  shall  remain 
in  eff^ect  until  expitafion. 

3.  AU  other  valTd  exisXingriglUlB, 
including  but  not  Smiled  to  any  right-of- 
way,  easement  or  Tease  of  record 

The  publication  of  this  notice  in  the 
Federal  Ragisler  wiS  segregate  the 


public  lands  described  above  la  the 
extent  that  they  will  not  be  subisctle 
appropriation  under  the  public  Eand 
laws,  including  the  mining  laws  As 
provided  by  the  regulations  of  ^CFR 
2201.1(b),  any  subsequently  tendered 
application,  allowance  of  whrel^  ie 
discretionary,  shall  not  be  accepted, 
shall  not  be  considered  as  ff  Fed  and 
shall  be  returned  to  the  applicant 

Detailed  information  concerning  the 
exchange,  including  the  envireaaiantil 
analysis,  is  anailayfe  iaz  leview  aft  tks 
MedfioFd  District  0£iis«.  aM0  Bddir  Rd.. 
Mediord.  OR  175(0. 

ForapeDDd  ^45  A^v  from  the  date 
of  publicatioir  of  this  notice  in  the 
Federal  Register  interested  parties  may 
submit  com  menu  to  the  MedTord 
Distri^ct  Manager  at  the  above  address. 

Obiactiaiis  wili  be-Bsviewed  h^  tii* 
State  Director  who  ■ajrsuststm  vacate, 
or  modify  this  realty  sctioM.  Vtik* 
absence  of  any  objections,  thils  realty 
action  will  become  the  ffnal 
determination  of  the  Department  of  tfie 
Interior. 


Dated:  December  4, : 
David  A.  lioaaa^ 

District  Manager. 

(FR  Doc  86-27803  Filed  12-10-88:  &45  ami 

SHUNQ  COOK  < 


N«w  Muico:  niiiit  oi  Pta*  oC 

December  5. 198ff. 

The  Plat  of  survey  described  befaw 
was  ofCcialfy  fifed  in  the  New  Mexico 
State  Office,  Bureau  of  Land 
Management.  Saata  Fe,  New  Mexico, 
effective  at  10:00  a.ai.  en  Dcceailicr  5, 
1986. 

A  survey  rqiresentiBg  the  dcpcndcnl 
resurvey  of  a  portion  of  the  Sixth 
Standard  Parallel  North,  a  portion  of  the 
subdivision  ah  fines,  ffie  subdivision  of 
section  34  and  the  survey  ofa  portion  of 
the  De-Na-Zin  Wildtemess  Area 
Boundary,  Township  25  North.  Range  W 
West.  New  Mexico  Prmcipal  Mieridfan. 
New  Mexico. 

The  dependent  resurvey  o(  a  portion 
of  the  west  boundary,  a  portion  of  the 
subdivisional  lines,  the  subdivision  of 
sections  2;  7. 8.  9.  tO  and  20,  and  the 
survey  of  »  portion  of  the  Dc-Na-Sn 
Wilderness  Area  Bburtdary,  Township 
24  Nbrtfc,  Range  tt  West  New  Mexico 
Princq>aF  Meridian.  New  MIexica. 

The  dependent  resurvey  ofa  portion 
of  (he  Sixtt»  Standnd  Paraflel  North,  a 
portion  of  the  soutfr  and  west 
boundaries,  a  portfon  af  the 
subdivisionaf  Ihies  and  (he  subdivision 
of  sectfom  3.  9,  IZ  19  29  and  39.  and  the 
survey  of  a  portion  of  the  De-Na-Zin 
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Wilderness  Area  Boundary,  Township 
24  North,  Range  12  West.  New  Mexico 
Principal  Meridian,  New  Mexico,  all 
executed  under  Croup  85a  New  Mexico. 
The  plat  will  be  in  the  open  files  of  the 
New  Mexico  Slate  Office.  Bureau  of 
Land  Management,  P.  O.  Box  1449, 
Santa  Fe.  New  Mexico  87504.  Copies  of 
the  plat  may  be  obtained  from  that 
office  upon  payment  of  $2.50  per  sheet 
William  S.  OeGroot. 

Acting  Chief.  Branch  of  Cadastral  Survey. 
|FR  Doc  86-27798  Filed  12-10^86:  8:45  am] 


[CA-0 10-07-4322-10] 

Public  Use  Restriction  (Extension); 
California;  Correction 

AOENCV:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Correction  to  extension  of 
temporary  vehicle  use  restrictions  in  the 
Short  Canyon  Area  within  Kern  County 
in  the  Caliente  Resource  Area, 
Bakersfield  District,  California. 

SUMMARY:  The  following  correction  is 
made  to  a  notice  published  in  the 
Federal  Register  on  Thursday, 
November  6. 1986,  on  page  40358.  The 
information  under  DATES  should  read: 

"This  vehicle  closure  is  effective  from 
November  16, 1986  through  December 
30, 1987.  unless  conditions  permit  an 
early  opening." 

TOR  furtneh  infonmation  contact 
Glenn  Carpenter,  Caliente  Resource 
Area  Manager.  Caliente  Resource  Area, 
Bureau  of  Land  Management  520  Butte 
Street  Bakersfield,  Cahfomia  93305; 
(805)  861-4236. 

Dated:  November  3. 1986. 
Katharine  G.  McPetais, 
Acting  Caliente  Resource  Area  Manager. 
(FR  Doc.  86-27790  Filed  12-10-86i:  8:45  am] 
I  COOK  ttm  an  a 


IAZ-eiO-06-4212-13;  A-220t4) 

Notice  Of  Realty  Action:  Artaona 

AOENCV:  Bureau  of  Land  Management 
(BLM).  Interior. 

ACTION:  Exchange  of  public  Lends  for 
private  lands  in  Mohave  County.  AZ. 

summary:  The  following  described 
public  lands  have  been  determined  to  be 
suitable  for  disposal  by  exchange  under 
section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976.  43  U.S.C. 
T716: 

fTila  and  'iait  fftiar  MwMiaii. 

T.  41  N..  R.  S  W.,  Sec  8,  NEf4SE% 


Containing  40  acre*. 

In  exchange  for  these  lands,  the 
Federal  Government  will  acquire  a  tract 
of  nonfederal  land  in  Mohave  County 
from  American  Image  Marketing 
Corporation,  described  as  follows: 

Gtia  and  Sah  iSver  Merid^n 

T.  41  N..  R.  5  W.,  Sec.  8.  SEy4SE% 
Containing  40  acres. 

The  purpose  of  the  exchange  is  to 
acquire  the  nonfederal  land  to  provide 
free  and  open  access  for  livestock 
belonging  to  adjoining  land  users  and  to 
restore  harmony  between  neighbors. 
The  exchange  is  consistent  with  the 
Bureau's  planning  for  the  lands 
involved.  The  management  programs  of 
the  BLM  and  the  public  interest  will  be 
well  served  by  making  the  exchange. 

The  value  of  the  lands  to  be 
exchanged  is  approximately  equal,  and 
the  acreage  will  be  adjusted  or  money 
will  be  used  to  equalize  the  values  upon 
completion  of  the  final  appraisal  of  the 
lands. 

The  terms  and  conditions  applicable 
to  the  exchange  are: 

(1)  A  right-of-way  thereon  for  ditches 
and  canals  contracted  by  the  authority 
of  the  United  States,  pursuant  to  the  Act 
of  August  30, 1890  (26  Stat.  391;  VS.C. 
945). 

(2)  A  reservation  to  the  United  States 
of  all  minerals  together  with  the  right  to 
explore,  prospect  for,  mine  and  remove 
same  under  all  applicable  laws  and 
regulations. 

(3)  All  valid  existing  rigths  and 
reservations  of  record. 

(4)  A  reservation  to  the  United  States 
for  a  right-of-way  over  and  across  a 
strip  of  land  30  feet  in  width  through  the 
western  half  of  the  NEV^SEV**  of  Sec.  8 
in  T.  41 N..  R-  5  W..  GSRM,  for  the  full 
use  as  a  road  by  the  United  States  of 
America,  its  licenses  and  permittees, 
including  the  right  of  access  and  use  for 
and  by  the  people  of  the  United  States 
generally,  to  lands  owned,  administered, 
or  controlled  by  the  United  States. 

Under  the  provisions  of  43  CFR  2201.1 
this  Notice  of  Realty  Action  shall 
segregate  the  lands  from  appropriation 
under  the  mining  laws  and  mineral 
leasing  laws  subject  to  valid  existing 
rights  or  leases.  Tliis  segregation  shall 
terminate  upon  publication  in  the 
Federal  Register  of  a  termination  notice 
or  after  two  years  and  the  exchange  is 
not  consummated,  whichever  occurs 
first 

Detailed  information  concerning  the 
exchange,  including  the  environmental 
analysis,  is  available  for  review  at  the 
combined  Resource  Areas  Office,  225 
North  Bluff.  St.  George,  UT  84770. 

For  a  period  of  forty-five  (45)  days, 


interested  parties  may  snbndt  comments 

to  the  District  Manager,  Arizona  Strip 

District,  196  E.  Tabemade.  St  Geoi^. 

Utah  84770. 

G.  William  Lmb. 

District  Manager. 

(FR  Doc.  86-27788  Filed  12-10-88:  8:45  am] 
BIUJNQ  COOe  4310-32-M 


IIO-050-4351-10] 

Closure  Of  Pubfc  Lands  In  Shoehooe 
District.  Picabo  HHs  Ar«i  of  Blaine 
County,  10 

AGENCY:  Bureau  of  Land  Management 
Interior. 

action:  Notice  of  Public  Lands  Closure. 

summary:  Effective  immediately 
through  April  15, 1987  all  public  lands 
located  in  the  Picabo  Hills  Area  are 
closed  to  motorized  vehicles.  The  area  is 
bounded  generally  by  U.S.  Highway  20 
on  the  north,  the  Picabo  Road  on  the 
east  and  south,  the  Spud  Patch  Road  on 
the  southwest  and  the  Intermountain 
Gas  Pipeline  Road  on  the  west.  Signs 
will  be  posted  to  identify  the  exterior 
boundaries. 
The  legal  description  of  the  area  is: 

T.  is..  R.  19  E.,  Boise  Meridian.    — 
Sees.  32  and  34  and  portions  of  Sees.  25, 3a 
31.33.  and  35; 
T.  IS..  R.  20E..  Boise  Meridian, 

Portions  of  Sees.  29,  30.  31.  32,  and  33; 
T.  2S..  R.19&.  Boise  Meridiaa 
Sees.  5.  a  and  12  and  portions  of  Sees.  1, 6. 
7, 10, 11, 13, 14. 15, 17,  and  18: 
T.  2S.,  R.  20  E.,  Boise  Meridian, 
Sees.  7  and  8  and  portions  of  Sees.  4, 5, 6, 9, 
17, 1&  19, 20.  and  21. 

The  purpose  of  this  closure  is  to 
protect  wintering  deer  from  disturbance. 
The  Picabo  Hills  Area  is  crucial  winter 
habitat 

DATES:  December  11, 1986  through  April 
15. 1987. 

ADDRESSES:  Shoshone  District  Office, 
Monument  Resource  Area.  P.O.  Box  2B. 
Shoshone,  ID  83352. 

FOR  FURTHER  MFORSUTION  CONTACT 

Ervin  Cowley,  Monument  Resoiure  Area 
Manager,  Telephone  (208)  888-2206. 

SUPPLBIENTARy  INFORMATION:  The 

authority  for  diis  closure  is  43  CFR 

8364.1. 

Dennis  ScbuIze, 

Acting  District  Maaager. 

(FR  Doc  66-27676  Filed  12-10-86:  8:45  am| 

BHXaia  COOK  431«-QO-a 
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IMTERSTATE  COMMERCE 
COMMISSION 

(Docket  Ho.  AB-1  (Sut>4la  196X)] 

Chicago  and  Norttt  Western 
Transportation  Company;  Exemption; 
AlMindonment;  in  Kansas  City,  KS  and 
Kansas  City,  MO 

AOENCV:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  from  the  prior 
approval  requirements  of  49  U.S.C.  10903 
et  seq.,  the  abandonment  by  Chicago 
and  North  Western  Transportation 
Company  of  approximately  1.2  miles  of 
track  in  the  cities  of  Kansas  City.  KS 
and  Kansas  City,  MO,  subjept  to 
standard  labor  protective  conditions. 
DATES:  This  exemption  will  be  effective 
on  January  12, 1987.  Petitions  to  stay 
must  be  filed  by  December  22. 1986. 
Petitions  for  reconsideration  must  be 
filed  by  December  31, 1986. 
adohesses:  Send  pleadings  referring  to 
Docket  No.  AB-1  (Sub-No.  196X)  to: 

(1)  Oflice  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423 

(2)  Petitioners'  representative:  Myles  L 
Tobin,  One  North  Western  Center, 
Chicago,  IL  60606 

FOR  FURTHER  INFORMATION  CONTACT 
Joseph  H.  Dettmar,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  write  to:  T.S. 
InfoSystems,  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423.  or  call  289-4357 
(DC  Metropolitan  area)  or  toll  fi^e  (800) 
424-5403. 

Decided:  December  3. 1986. 

By  the  Commission,  Chairman  Gradison. 
Vice  Chairman  Simmons.  Commissioners 
Sterrett,  Andre,  and  Laml>oley. 
Noreta  R.  McGa«, 
Secretary. 
{FR  Doc.  86-27834  Filed  12-10-66:  8:45  am] 

MLUNQ  COM  703S-01-II 


(Docket  No.  A8-57  CSub-No.  18X)I 

Soo  Line  Railroad  Company; 
Exemption;  Abandonment  in  Carlton, 
Aitiiin.  and  Cass  Counties,  MN 


:  Interstate  Commerce 
Commission. 
ACTION:  Notice  of  exemption. 

summary:  The  Commission  exempts 
&om  prior  approval  under  49  U.S.C. 


10903  et  seq..  the  abandonment  by  the 
Soo  Line  Railroad  Company  of  103.91 
miles  of  track  between  Moose  Lake  and 
Schley  in  Carlton,  Aitkin,  and  Cass 
Counties.  MN.  subject  to  standard  labor 
protection  conditions. 

DATES:  This  exemption  is  effective  on 
January  12. 1987.  Petitions  to  stay  must 
be  filed  by  December  26. 1986,  and 
petitions  for  reconsideration  must  be 
filed  by  January  5, 1987. 

ADDRESSES:  Send  pleadings  referring  to 
Docket  No.  AB-^7  (Sub-No.  laX)  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission.  Washington.  DC  20423 

(2)  Petitioner's  representative:  Larry  D. 
Stams.  804  Soo  Line  Building,  P.O. 
Box  530, 105  South  Fifth  Street. 
Minneapolis,  MN  55440 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  H.  Dettmar,  (202)  275-7245. 
SUPP(.EMENTARV  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington.  DC  20423,  or  call  289-4357 
(DC  Metropolitan  area),  or  toll  free  (800) 
424-5403. 

Decided:  November  24, 1986. 

By  the  Commission,  Chairman  Gradison, 
Vice  Chairman  Simmons,  Commissioners 
Sterrett,  Andre,  and  Lamboley.  Vice 
Chairman  Sinunons  and  Commissioner 
Lamboley  dissented  with  separate 
expressions. 
Noretta  R.  McGe«. 
Secretary. 

[FR  Doc.  86-27835  Filed  12-10-86:  8:45  am] 
BiLLmacooc  toss-oi-m 


(Docket  Na  AB-226  (Sub-No.  IX] 

The  Toledo  Terminal  Railroad 
Company;  Exemption;  At>andonment  in 
Lucas  County,  OH 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 

SUMMARY:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirements  of  49  U.S.C.  10903,  et  seq., 
the  abandonment  by  the  Toledo 
Terminal  Railroad  Company  of 
approximately  1.94  miles  of  rail  line  in 
Toledo.  Lucas  County,  OH.  subject  to 
conditions  for  protection  of  employees. 
DATES:  This  exemption  will  be  effective 
on  January  12. 1987.  Petitions  to  stay 
must  be  filed  by  December  22. 1986  and 
petitions  for  reconsideration  must  be 
filed  by  December  31. 1986. 


ADDRESSES:  Send  pleadings  referring  to 
Docket  No.  AB-226  (Sub-No.  IX)  to: 

(1)  Office  of  the  Secretary.  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington.  DC  20423. 

(2)  Lawrence  H.  Richmond,  100  North 
Charies  Street,  Baltimore,  MD  21201. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  H.  Dettmar.  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  rail  decision  write  to:  T.S. 
InfoSystems,  Inc.,  Room  2229.  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423.  or  call  289-4357 
(DC  Metropolitan  area)  or  toll  free  (800) 
424-^5403. 

Decided:  December  3, 1986. 

By  the  Commission.  Chairman  Gradison, 
Vice  Chairman  Simmons,  Commissioners 
Sterrett,  Andre,  and  Lamboley. 
Noreta  R.  McGm. 
Secretary. 
[FR  Doc  86-27836  Filed  12-10-66:  8:45  am] 

BIUJNOCOOC  TOaS-Of-M 


DEPARTMENT  OF  JUSTK^E 

Information  Coliection<s)  Under 
Review 

December  8. 198& 

The  Office  of  Management  and  Budget 
(0MB)  has  been  sent  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  Entries  are  grouped  into 
submission  categories.  Each  entry 
contains  the  following  information:  (1) 
The  name  and  telephone  number  of  the 
Agency  Clearance  Officer  (from  whom  a 
copy  of  the  form/supporting  documents 
is  available);  (2)  the  office  of  the  agency 
issuing  the  form;  (3)  the  title  of  the  form; 
(4)  the  agency  form  number,  if 
applicable;  (5)  how  often  the  form  must 
be  filled  out;  (6)  who  will  be  required  or 
asked  to  report;  an  estimate  of  the 
number  of  responses;  (7)  an  estimate  of 
the  total  number  of  respondents;  (8)  an 
estimate  of  the  total  number  of  hours 
needed  to  fill  out  the  fonq;  (9)  an 
indication  of  whether  Section  3504(h)  of 
Public  Law  96-511  applies;  and  (10)  the 
name  and  the  telephone  number  of  the 
person  or  office  responsible  for  the  OMB 
review.  Copies  of  the  proposed  form(s) 
and  the  supporting  documentation  may 
be  obtained  fit)m  the  Agency  Clearance 
Officer  whose  name  and  telephone 
number  appear  under  the  agency  name. 
Conunents  and  questions  regarding  the 
item(8)  contained  in  this  list  should  be 
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directed  to  the  reviewer  listed  at  the  end 
of  such  entry  AND  to  the  Agency 
Clearance  Officer.  If  yon  anticipate 
commenting  on  a  form  but  find  that  time 
to  prepare  will  prevent  you  from 
submitting  comments  promptly)  you 
should  advise  the  reviewer  A/VZ?  the 
Agency  Clearance  Officer  of  your  intent 
as  early  as  possible. 

DEPARTMENT  OF  JUSTICE 

Agency  Clearance  Officer  Larry  E. 
Miesse,  202/833-4312. 

Reinstatement  of  a  Pretn'ously  Approved 
Collection  For  Which  Approval  Has 
Expired 

(1)  Larry  E.  Miesse.  202/633^4312 

(2)  Federal  Bureau  of  Investigation, 
Department  of  Justice 

(3)  AGE,  SEX  AND  RACE  OF  PERSONS 
ARRESTED 

(4)  DO  62/62a 

(5)  Monthly 

(6)  State  and  local  governments.  Used  to 
collect  statistics  regarding  the  number 
of  persons  arrested  by  law 
enforcement  agencies  throughout  the 
Uinted  States. 

(7)  1.371  respondents 

(8)  8,226  burden  hours 

(9)  Nor  applicable  under  3504(h) 
(lOJ  Robert  Veeder— 395-4814 

Larry  E.M0aM. 

Department  Clearance  Officer. 

(FR  Doc.  88-27BZS  Filed  12-10-86: 8:45  am] 

BRXMO  COOE  4410-02.M 


Drug  Enforcaroant  Admintolration 

Manufacturer  of  Controlled 
Substances;  Appncation 

Pursuant  to  S  1301.43(a)  of  Title  21  of 
the  Code  of  Federal  Regulations  {CFK), 
this  is  notice  that  on  July  Z,  1986. 
Applied  Science  Laboratories,  Divisions 
of  Alltech  Associates,  Inc.,  2701 
Carolean  Industrial  Drive,  P.O.  Box  440, 
State  College.  PHinsyivania  16801.  made 
application  to  the  Drug  Enforcement 
Administration  (DEA)  for  registration  as 
a  bulk  manufacturer  of  the  basic  classes 
of  controlled  substances  listed  below: 


Oryg 


LyMrgic  icid  dielhytaniKl*  (7315) 

Dthydramarphm*  (0145) 

O-itcMyaargK:  aod  dwthytaniKle  (7307) 

O-hMrgc  acM  Utlnt^jitvtmwtt  (732^ 

3.  *  M«lhyta  wneOioxyamptmaiiiirw  HCL  (7402) 
" —  HCL  (7387) 


Cyctoheianwie  (PCE)  HCL  (7456) „. 

3.    4    Mmii»l»ii«>)ie»ywmhTnp>>»lanti«    HCL 
(740S).       _ 


T»«o»lh«n«  AnMig  rtPOP  (HCL  MN)  (74e8).. 


1  .pipfntnocycMiaiarwcitoiW* 
(8603). 


ffOQ 


0«u» 

Sehadiie 

WoOooodenw  19130)  -■ 

fwncyoiaw  MCL  (747?) ._ „.    _ 

Cort«iine«  ^uainnat  (BOm.. 

»»awod«r»  HCL  (9115)    _    . 

Ecjonw  nwliv  •»!»  (8185) 

Eoaann*HCL(BiaBi 

6-Mooo«»»)*tiorptime  (9316)...._ 

BmoytaCBonn*  (9187) 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances, 
may  file  conunents  or  objections  to  the 
issuance  of  the  above  such  application 
and  may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  fonn  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Drug  Enforcement  Administration. 
United  States  Department  of  Justice, 
1405  I  Street,  NW..  Washington.  DC 
20537.  Attention:  DEA  Federal  Register 
Representative  (Room  1112),  and  must 
be  filed  no  later  than  January  12. 1987. 

Dated:  December  4, 1986. 
G«iw  K.  Haislip, 

Deputy  Assistant  Administrator.  Offioet^ 
Diversion  Control,  Drug  Enforcement 
Administration. 

[FR  Doc.  86-27848  Filed  12-10-86;  6.45  am] 


Office  of  JuvenDe  Justice  and 
Delinquency  Prevention 

Grants  and  Cooperative  Agreements; 
Private  Nonprofit  Missing  ChiMrens* 
Agencies  Service  Activities 

agency:  Office  of  Juvenile  Justice  and 
Delinquency  Prevention.  Justice. 
action:  Notice  of  a  solicitation  of 
applications  for  a  grant  program  to 
provide  support  lot  private  nonprofit 
missing  childrens'  agencies  service 
activities. 

SUMMART  The  Office  of  Juvenile  Justice 
and  Delmquency  Prevention  (OJJDP), 
pursuant  to  section  406(a)(l)(2)(3)(4}  of 
the  Missing  Children's  Assistance  Act. 
Title  IV  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974.  as 
amended,  invites  applications  by  private 
nonprofit  voitmtary  oi^ganizations 
(PVOs)  currently  serving  missing  and 
exploited  children  for  the  establishment 
or  expansion  of  service  components 
designed  to  educate  parents,  children, 
and  community  agencies  and 
organizations  in  ways  to  prevent  the 
abduction  end  sexual  exploitation  of 
children;  and/or  to  provide  information 
to  assist  in  the  locating  or  return  of 


missing  children:  and/or  to  aid 
communities  in  the  collection  of 
materials  which  would  t>e  useful  to 
parents  in  assisting  others  in  the 
identification  of  missing  children;  and/ 
or  to  provide  treatment  pertaining  to  the 
psychological  consequences  on  both 
parents  and  children  of  the  abduction  of 
a  child  or  the  sexual  exploitation  of  a 
missing  child. 

OJJDP's  National  Institute  for  Juvenile 
Justice  and  Delinquency  Prevention 
(NIJJDP)  invites  eligible  private 
nonprofit  voluntary  organizations  to 
request  the  application  kit  which 
contains  detailed  forms  and 
instructions. 

Up  to  $588360  is  available  in  Fiscal 
Year  1987  for  award  to  qualified 
projects.  Up  to  40  awards,  ranging  in 
amount  from  $3,000  to  $25,000,  are 
anticipated. 

DATES:  All  applications  will  be  reviewed 
and  acceptable  applications  processed 
in  the  order  that  Aey  are  received,  to 
the  extent  that  funds  remain  available, 
or  until  September  1, 1987. 

FOR  FURTHER  INFORMATION  CONTACT 

Sylvia  Sutton.  Program  Specialist,  Office 
of  Juvenile  Justice  and  Delinquency 
Prevention.  633  Indiana  Avenue,  NW., 
Washington,  DC  20531,  (202)  724-7573. 

SUPPLEMENTARY  INFORMATION: 

L  Introduction  and  Background 

Funds  to  provide  support  to  private 
nonprofit  missing  children's  service 
agencies  in  the  amount  of  $588,660  have 
been  reserved  for  award  to  qualified 
PVOs  in  grants  ranging  from  $3,000  to 
$25,000  during  Fiscal  Year  1987.  Grants 
will  be  awarded  for  service  programs 
designed  to  educate  parents,  children, 
and  community  agencies  and 
organizations  in  ways  to  prevent  the 
abduction  and  sexual  exploitation  of 
children,  to  provide  information  to  assist 
in  the  locating  and  return  of  missing 
children,  to  aid  (xmununities  in  the 
collection  of  materials  which  would  be 
useful  to  parents  in  assisting  others  in 
the  identification  of  missing  children. 
and/or  to  provide  treatment  pertaining 
to  the  psychological  consequences  on 
both  parents  and  children  of  the 
abduction  of  a  child  or  the  sexual 
exploitation  of  a  missing  child. 

II.  Program  Goals  and  Objectives 

The  goal  of  the  program  is  to  enhance 
the  capacity  of  private  missing 
children's  agencies  that  utilize 
volunteers  to  provide  direct  support  and 
services  to  individuals,  families  and 
communities  impacted  by  the  missing 
children  problem  and  thus  to  assist  them 
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to  become  more  effective  direct  service 
provider  organizations. 

The  objective  of  the  program  is  to 
assist  PVO's  to  establish  or  expand 
critical  missing  and  exploited  children 
services  by  providing  supplemental 
funding  to  support  putting  into  place  the 
administrative,  operational  and  program 
costs  associated  with  the  provision  of 
such  services. 

III.  Eligibility  Criteria 

Eligible  applicants  are  private 
nonprofit  voluntary  service 
organizations  whose  primary 
organizational  mission  is  directly 
related  to  the  problem  of  missing  and 
exploited  children.  In  order  to  receive 
assistance,  applicants  will  be  required 
to  give  assurance  that  they  will  expend, 
to  the  greatest  extent  practicable  for  the 
year  of  award,  an  amount  of  funds 
(without  regard  to  any  funds  received 
under  any  other  Federal  law)  that  is  not 
less  than  the  amount  of  funds  for 
missing  and  exploited  children's 
activities  that  they  received  in  the 
preceding  year  from  State,  local,  and 
private  sources.  This  means  that  the 
Federal  grant  funds  must  supplement  or 
be  in  addition  to  the  applicant's 
operating  budget  level  of  the  previous 
year. 

rV.  Dollar  Amount  and  Duration 

Up  to  $588,660  is  available  in  Fiscal 
Year  1987  for  awards  to  qualified 
projects.  Up  to  40  awards,  ranging  in 
amount  from  $3,000  to  $25,000,  are 
anticipated. 

Applications  will  be  reviewed  in  the 
order  received.  Once  an  applicant  is 
determined  to  be:  (1]  Eligible;  and  (2) 
qualified  for  funding  through  the 
submission  of  an  acceptable  proposal, 
OJJOP  will  enter  into  negotiations  with 
the  applicant  to  address  issues  that  may 
be  present  in  program  or  budget  and,  if 
these  can  be  satisfactorily  resolved,  will 
process  the  application  for  final  review, 
approval  and  award  or  disapproval  by 
the  0)]DP  Administrator.  Applications 
will  be  funded  for  a  single  budget 
period,  not  to  exceed  one  year,  as 
determined  by  project  need.  No 
additional  supplemental  or  continuation 
funding  is  anticipated. 

When  the  funds  available  for  this 
program  are  obligated,  a  notice  will  be 
published  in  the  Federal  Register  and 
applications  not  yet  funded  will  be 
returned  to  the  applicant. 

V.  Application  Requirements 

Eligible  PVOs  are  required  to  submit: 
1.  A  completed  application  (Short 

Form  SF  424).  from  the  Program 

Application  Kit. 


2.  The  PVO  must  be  incorporated  as  a 
nonproflt  organization,  be  in  good 
standing  in  the  stale  of  incorporation, 
and  be  recognized  by  the  Internal 
Revenue  Service  as  a  501(c)(3)  tax- 
exempt  organization.  A  copy  of  the  IRS 
letter  of  tax-exemption  status  must  be 
provided. 

3.  A  brief  description  of  sample  tasks 
or  activities  to  be  supported  which 
address  an  identified  problem  or  need 
and  provide  services  in  the  area  of 
missing  and  exploited  children, 
specifically  those  which  are  designed: 

(a)  To  educate  parents,  children,  and 
community  agencies  and  organizations 
in  ways  to  prevent  the  abduction  and 
sexual  exploitation  of  children: 

(b)  To  provide  information  to  assist  in 
the  locating  and  return  of  missing 
childen; 

(c)  To  aid  conununities  in  the 
collection  of  materials  which  would  be 
useful  to  parents  in  assisting  others  in 
the  identification  of  missing  children; 
and/or 

(d)  To  provide  treatment  pertaining  to 
the  psychological  consequences  on  both 
parents  and  children  of  the  abduction  of 
a  child  or  the  sexual  exploitation  of  a 
missing  child. 

4.  A  brief  history  of  the  organization, 
including  the  date  of  incorporation,  the 
organizational  goals  and  objectives,  and 
examples  of  accomplishments  that 
demonstrate  competence  in  carrying  out 
missing  children  activities,  with 
emphasis  upon  those  described  under  3. 
above,  and  a  brief  description  of  how 
the  activities  proposed  to  be  funded  will 
contribute  to  the  achievement  of  the 
goals  and  objectives. 

5.  A  letter  of  endorsement  for  the 
District  Attorney  or  an  active  judge  of 
the  jurisdiction. 

6.  A  statement  supporting  the  need  for 
and  feasibility  of  carrying  out  the 
proposed  activity  in  the  community 
served. 

7.  The  extent  to  which  the  applicant 
has  obtained  a  commitment  for  the 
contribution  of  money  or  services  from 
other  sources  to  assist  in  carrying  out 
the  proposed  activities  will  be  viewed 
as  additional  evidence  supporting  the 
need  for  the  project  activity. 

8.  A  roster  of  the  Board  of  Directors, 
listing  their  occupations  and  affiliations, 
as  appropriate. 

9.  A  statement  of  the  principle 
objectives  of  the  project  and  a  plan  of 
action  to  accomplish  those  objectives, 
including  the  following: 

(a)  A  brief  description  of  the 
qualifications  of  the  individuals  who 
will  be  primarily  responsible  for 
carrying  out  project  activities:  and 


(b)  A  schedule  of  proposed  activities 
and  an  estimated  timetable  to  complete 
each  activity  of  the  project; 

(c)  A  budget  by  specific  elements  and 
a  brief  narrative  justifying  the  proposed 
expenditures. 

10.  A  brief  proposed  plan  for 
obtaining  financial  support  to  continue 
the  funded  activity  following  the  period 
of  Federal  support. 

11.  A  description  of  the  extent  to 
which  volunteer  assistance  will  be 
utilized  in  carrying  out  the  project 
activity  funded  under  the  grant. 

12.  The  most  recent  fmancial 
statement  or  audit,  if  available. 

13.  A  description  of  how  the  success 
of  the  funded  activities  will  be 
determined  and  reported. 

VI.  Funding  Criteria 

The  application  will  be  screened  and 
rated  by  a  panel  of  reviewers. 
Individuals  who  screen  the  applications 
will  give  consideration  to  the  factors 
listed  below. 

1.  Appropriateness  of  project  tasks  or 
activities  in  furthering  the  eligible 
services  specified  under  V.  3.  above, 
which  are  taken  from  section 
406(a)(l)(2)(3)(4)  of  the  Missing 
Children's  Assistance  Act.  Clarity  of  the 
proposal  and  establishment  of  need  are 
important  considerations. 

2.  Feasibility  of  the  proposal  and  clear 
objectives. 

3.  Qualifications  of  the  individuals 
involved  to  carry  out  project  activity. 

4.  Extent  to  which  the  applicant 
organization  has  demonstrated  a  track 
record  of  success,  or  has  designed  a 
project  which  demonstrates  a  clear 
likelihood  of  success,  in  locating  missing 
children  or  locating  and  reuniting 
missing  children  with  their  legal 
guardian  or  providing  other  eligible 
program  services  to  missing  children  or 
their  families. 

5.  The  extent  to  which  the  applicant 
has  and  will  substantially  utilize 
volunteer  services. 

6.  Cost  effectiveness  of  the  budget  and 
adequacy  of  plan  for  obtaining  financial 
support  to  continue  the  funded  activity 
following  the  period  of  federal  support. 

7.  Procedures  to  determine  and  report 
project  success. 

Vn.  Submission  of  Applications 

Applicants  who  are  interested  in 
responding  to  this  solicitation  are 
requested  to  apply  to:  Sylvia  Sutton. 
Program  Specialist.  OJIDP/NJIDP.  U.S. 
Dept.  of  Justice,  633  Indiana  Ave..  N  W„ 
Room  700.  Washington.  DC  20531,  202- 
724-7573 
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for  an  application  kit.  The  kit  will 
contain  all  required  forms  and 
instructions  to  complete  an  application. 
VIII.  Definitions 

Tax  Exempt  Organization— \  PVO 
which  has  incorporated  as  a  nonprofit  in 
a  state  will  not  in  itself  suffice  as  a  tax 
exempt  organization.  Eligible  PVOs 
must  be  recognized  by  the  Internal 
Revenue  Service  as  a  501(c)(3) 
organization  at  the  time  of  application 
for  a  grant.  PVOs  which  have  not 
received  this  formal  exemption  may 
apply  for  a  grant  jointly  through  co- 
applicancy  with  a  qualified  501(c)(3] 
organization. 

Dated:  December  8. 1986. 
Approved: 
VanM  L.  Speirs, 

Acting  Administrator,  Office  of  Juvenile 

Justice  and  Delinquency  Prevention. 

(FR  Doc.  86-27809  Filed  12-1(^-86;  8:45  am) 

HLLINO  CODE  4410>1t-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  HeaKh 
Administration 

[Oocfcat  No.  H-044] 

Healtti  and  Safety  Standards; 
Occupational  Exposure  to  2- 
Methoxyethanol,  2-Ettioxyethanol  and 
Their  Acetates 

AQENCV:  Occupational  Safety  and 
Health  Administration  (OSHA).  Labor. 
ACTION:  Notice.  Response  to  the 
Environmental  Protection  Agency  (EPA) 
under  section  9(a]  of  the  Toxic 
Substance  Control  Act  (TSCA). 

StiMMARV:  This  notice  was  prepared  in 
response  to  the  EPA  notice  of  May  20, 
1986  (51  FR  18488),  referring  2- 
Metiioxyethanol,  2-EthoxyethanoI.  2- 
Methoxyethanol  Acetate,  and  2- 
Ethoxyethanol  Acetate  (2-ME.  2-EE.  2- 
MEA.  and  2-EEA,  respectively)  to 
OSHA  under  section  9(a)  of  TSCA. 
OSHA  has  determined,  on  the  basis  of 
the  evidence  available,  that  the  risk 
described  by  EPA  may  be  eliminated  or 
reduced  to  a  sufficient  extent  by  the 
issuance,  under  the  OSH  Act,  of  a 
revised  standard  regulating  worker 
exposure  to  the  substances.  OSHA  has 
also  preliminarily  concluded  that 
occupational  exposures  at  the  current 
OSHA  permissible  exposure  limits 
(PELs)  during  the  manufacture  and  use 
of  2-ME,  2-EE  and  their  acetates  may 
present  significant  risks  to  the  health  of 
exposed  workers.  Further,  on  the  basis 
of  preliminary  data,  OSHA  believes  that 
adoption  of  a  revised  occupational 


standard  for  worker  exposure  to  2-ME, 
2-EE  and  their  acetates  is  economically 
and  technologically  feasible.  The 
Agency  is  therefore  examining  various 
options  for  a  proposed  regulation. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  F.  Foster.  OSHA.  U.S. 
Department  of  Labor,  Office  of  Public 
Affairs,  Room  N-3641.  200  Constitution 
Avenue  NW.,  Washington,  DC.  20210; 
Telephone:  (202)  523-^151. 
SUPPLEMENTARY  information: 

I.  Background 

The  glycol  ethers  2-methoxyethanol 
and  2-ethoxyethanol  are  large-volume, 
industrial  chemicals  produced  from 
ethylene  oxide.  They  are  used 
extensively  as  co-solvents  and  as 
intermediates  for  the  production  of  their 
acetates,  2-methoxyethanol  acetate  and 
2-ethoxyethanol  acetate,  and 
plasficizers.  Other  major  industrial  and 
trade  uses  of  these  glycol  ethers  and 
their  acetates  include:  the  formulation 
and  application  of  surface  coatings;  the 
formulation  and  application  of  inks;  as  a 
fuel  additive;  solvent  and  cleaning  uses; 
and  other  miscellaneous  uses  in 
adhesives.  photography,  electronics, 
plastics,  and  rubber.  One  of  the  major 
reasons  for  glycol  ether  use  in  the 
application  of  surface  coatings  as  well 
as  in  paint  and  varnish  removers  is  their 
ability  to  increase  uniform  thickness  and 
to  dissolve  a  wide  variety  of  resins. 

Exposure  to  these  glycol  ethers  and 
their  acetates  can  be  hazardous.  In  an 
Advance  Notice  of  Proposed 
Rulemaking  (ANPR)  published  in  the 
Federal  Register  of  January  24. 1984  (49 
FR  2921).  EPA  described  adverse 
reproductive,  developmental,  and 
hematologic  effects  associated  with  2- 
ME,  2-EE,  and  their  acetates  at 
concentrations  to  which  humans  may  be 
exposed.  EPA  also  announced  its 
intention  to  start  a  regulatory   . 
investigation  under  the  Toxic  Substance 
Control  Act  (TSCA).  90  Stat.  2030;  15 
U.S.C.  2608.(The  comments  and 
information  received  in  response  to  the 
ANPR  were  submitted  to  EPA  Docket 
No.  OPTS-62030.  All  relevant  materials 
from  that  docket  are  now  part  of  OSHA 
Docket  H-044.  All  citations  herein  refer 
to  the  OSHA  docket.) 

As  a  result  of  comments  submitted  in 
response  to  the  ANPR  and  other 
information  developed  by  EPA.  on  May 
20, 1986,  EPA  published  a  Federal 
Register  notice  (51  FR  18488),  referring 
the  matter  to  OSHA  in  accordance  with 
section  9(a)  of  TSCA.  The  referral  was 
made  because  EPA  determined  that 
exposures  to  2-ME.  2-EE,  2-MEA  and  2- 
EEA  occur  primarily  in  the  workplace, 
that  exposures  during  the  manufacture 


and  use  of  2-ME.  2-EE  and  their 
acetates  at  the  current  OSHA  PELs  may 
present  an  unreasonable  risk  of  injury  to 
human  health,  and  that  the  risk  may  be 
prevented  or  reduced  to  a  sufficient 
extent  by  actions  taken  under  the 
Occupational  Safety  and  Healdi  Act 
(OSH  Act).  In  the  notice,  EPA,  following 
the  procedural  requirements  of  section 
9(a)  of  TSCA,  requested  OSHA  to 
determine  whether  the  risks  described 
in  the  EPA  report  may  be  prevented  or 
reduced  to  a  sufficient  extent  by  action 
taken  under  the  OSH  Act.  If  such  a 
determination  is  made,  then  OSHA  is 
requested  to  issue  an  order  declaring 
whether  the  manufacture  and  use 
described  in  the  report  presents  the  risk 
described  by  EPA.  The  OSHA  response 
was  requested  within  180  days  of 
publication  of  the  EPA  report  in  the 
Federal  Register  (51  FR  18488). 

By  this  notice.  OSHA  is  responding  to 
the  EPA  referral.  OSHA  has  anajyzed 
the  material  submitted  in  response  to 
tiie  EPA  ANPR  and  other  material  in  the 
EPA  docket,  including  documents  and 
technological  feasibility  documents.  As 
a  result  of  this  analysis.  OSHA  has 
preliminarily  determined  that  the  risks 
associated  with  worker  exposures  to  2- 
methoxyethanol,  2-ethoxyethanol  and 
their  acetates  at  the  current  OSHA 
PELs,  as  described  by  EPA,  appear  to  be 
significant.  OSHA  has  also  preliminarily 
determined  that  a  revised  OSHA 
standard  limiting  occupational  exposure 
to  2-ME,  2-EE,  2-MEA,  and  2-EEA 
could  substantially  reduce  the  risk  of 
adverse  health  effects  associated  with 
these  substances  and  that  such  a 
revised  standard  is  feasible. 

II.  OSHA's  Evaluation;  Fmdings 

Health  Effects  Associated  With 
Exposure  to  2-ME,  2-EE,  2-MEA  and2- 

EEA  ;.;.•>, 

The  adverse  effects  of  exposure  to  the 
four  glycol  ethers  of  concern  here  have 
been  observed  in  several  animal 
species.  These  effects  include  testicular 
damage;  reduced  fertility;  maternal 
toxicity;  developmental  abnormalities  of 
the  fetus;  depression  of  the  bone 
marrow  and  the  immune  system;  and 
neurotoxicity.  There  are  limited  data  on 
mutagenicity.  Information  on  the 
potential  carcinogenicity  of  these  glycol 
ethers  is  practically  nonexistent. 

More  specifically,  in  experimental 
animals,  2-methoxyethanol  has  been 
found  to  cause  degeneration  of  the 
germinal  epithelium  of  the  testes,  which 
directly  affects  the  development  of  germ 
cells  early  in  sperm  cell  formation, 
resulting  in  reduced  sperm  count  and 
reduced  fertility.  2-ethoxyethanol  has 
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been  found  to  have  similar  effects  in 
experimental  animals.  Both  2-ME  and  2- 
EE  abo  have  been  found  to  cause 
maternal  toxicity  and  developmental 
abnormalities  of  the  fetus.  2-Kffi  has 
caused  embryo/fetal  death  and 
resorptions  at  very  low  concentrations. 
2-ME  has  also  caused  adverse 
hematologic  effects,  including  hemolysis 
of  blood  cells,  as  well  as  depression  of 
the  formation  of  cellular  elements  of  the 
blood. 

The  acetates,  2-MEA  and  2-EEA.  are 
thought  to  have  adverse  effects  similar 
to  Z-ME  and  2-EE  because,  like  their 
parent  compounds,  they  are  metabolized 
to  methoxyacetic  acid  and  ethoxyacetic 
acid,  respectively.  These  metabolites  are 
thought  to  be  at  least  partially 
responsible  for  the  adverse  effects  of 
these  compounds. 

Most  of  the  information  on  the 
adverse  effects  of  exposure  to  2-ME.  2- 
EE.  2-MEA,  and  2-EEA  comes  from 
experimental  studies.  According  to  these 
findings,  the  potential  adverse  effects  in 
human  populations  exposed  to  these 
glycol  ethers  include:  reduced  sperm 
count:  reduction  in  fertility;  damage  to 
testicular  tissue,  resulting  in  hormonal 
imbalance:  increases  in  the  rate  of 
spontaneous  abortion,  congenital 
malformations,  and  other  problems 
during  pregnancy;  hematologic  effects, 
including  bone  marrow  depression  and 
suppression  of  the  immune  system.  Of 
the  effects  that  have  been  studied  in 
humans,  reductions  in  sperm  count, 
gynecological  disorders,  hematologic 
effects,  and  neurotoxicity  have  been 
observed  in  persons  occupationally 
exposed  to  these  glycol  ethers. 

Risk  Assessments  for  2-ME.  2-EE  and 
Their  Acetates 

The  EPA  has  prepared  a  risk 
assessment  (Ex.  4-004)  for  2-ME.  2-EE. 
2-EEA,  and  2-MEA  as  part  of  its 
evaluation  of  data  to  determine  its 
regulatory  direction.  OSHA  has  based 
its  preliminary  decisions  concerning  the 
health  risks  associated  with 
occupational  exposure  to  these  four 
glycol  ethers  on  the  EPA  risk 
assessment  and  its  supporting 
documentation,  as  well  as  on  other  data 
in  the  EPA  and  OSHA  records  (OSHA 
Docket  H-044). 

As  part  of  its  risk  assessment,  EPA 
has  calculated  margins  of  safety 
according  to  the  methods  described  in 
its  Proposed  Guidelines  for  the  Health 
Assessment  of  Suspect  Developmental 
Toxicants  (49  FR  46324:  November  23, 
1984).  The  margin  of  safety  is  deHned  as 
the  No  Observed  Effect  Level  (NOEL)  in 
the  most  sensitive  species  studied, 
divided  by  the  estimated  human 
exposure  level.  THE  NOELs  for 


testicular  toxicity  utilized  by  the  EPA  in 
calculating  margins  of  safety  were  30 
ppm  for  2-ME  and  100  ppm  for  2-EE.  For 
developmental  toxicity,  the  NOELs  were 
3  ppm  for  2-ME  and  50  ppm  for  2-EE. 
Because  the  acetates  are  thought  to 
rapidly  hydrolyze  to  acetate  and  glycol 
ether  in  the  body,  the  effects  of  2-MEA 
and  2-^A  were  assumed  to  be  the 
same  as  those  of  2-ME  and  2-EE, 
respectively.  Therefore,  the  NOEL  for 
each  acetate  was  assumed  to  be  the 
same  as  that  for  the  respective  glycol 
ether. 

Exposure  data  for  various  segments  of 
industry  where  glycol  ethers  are 
produced  or  used  were  obtained  and 
used  to  calculate  margins  of  safety  for 
worker  exposures  in  each  segment.  An 
exposure  level  with  a  100-fold  margin  of 
safety  is  considered  unlikely  to  produce 
adverse  effects  in  humans.  However,  for 
many  uses  of  these  glycol  ethers,  the 
occupational  exposure  levels  were  so 
high  that  only  a  small,  or  no  margin  of 
safety  would  be  provided  to  workers. 
The  EPA  estimated  that  between  206,000 
and  350,000  workers  are  exposed  to 
these  four  glycol  ethers  at  air 
concentrations  that  provide  less  than  a 
100- fold  margin  of  safety,  while 
approximately  46.000  workers  are 
exposed  with  a  margin  of  safety  less 
than  10-fold.  Because  the  EPA  risk 
assessment  (Ex.  4-004)  considered  only 
inhalation  exposures,  accounting  for 
absorption  through  the  skin  of  exposed 
workers  could  considerably  increase  the 
assessed  risks  of  exposure  and  the 
population  at  risk. 

From  the  testicular  effects  observed  in 
experimental  studies,  it  was  possible  to 
further  estimate  the  risks  of  human 
exposure.  EPA  estimated  that  a  six  to 
seven  percent  reduction  in  fertility  could 
occur  among  males  exposed  to  2-ME  at 
levels  between  1  and  5  ppm. 
Furthermore,  EPA  observed  that 
because  hematologic  effects  have  been 
found  at  exposure  levels  producing 
developmental  effects,  controlling  the 
risks  of  developmental  toxicity  will  also 
reduce  the  risks  of  hematologic  effects. 
Based  upon  EPA  data  and  analyses. 
OSHA  has  preliminaryily  concluded 
that  the  developmental,  reproductive, 
and  hematologic  health  risks  associated 
with  occupational  exposure  to  2-ME.  2- 
EE,  2-MEA.  and  2-EEA  at  the  current 
OSHA  WELs  may  be  significant.  These 
PELs  (2-ME:  25  ppm,  2-MEA:  25  ppm.  2- 
EE:  200  ppm,  2-EEA:  100  ppm)  are 
greater  than  the  quotients  of  the  NOELa 
divided  by  100.  nvhich  means  that  at  the 
current  OSHA  PELs,  workers  are  not 
provided  a  100-fold  margin  of  safety. 


Regulatory  Api»x)adi  and  Feasibility 

For  purposes  of  determining  the 
technological  and  economic  feasibility 
of  revised  standards  regulating 
occupational  exposure  to  glycol  ethers, 
OSHA  has  examined  data  available 
from  EPA  and  other  sources.  Based  upon 
the  evidence  available  at  this  time. 
OSHA  has  preliminarily  concluded  that 
appropriate  redactions  of  exposure 
levels  are  feasible.  Relatively 
standardized  engineering  designs  and 
other  workplace  controls  and  work 
practices  are  available  to  contrcd 
emissions  and  to  reduce  inhalation  and 
skin  contact. 

The  sites  of  poteotial  exposures  can 
vary  by  workplace.  Workers  involved  in 
manufacturing  have  the  highest 
potential  exposures  at  drum  Hlling  and 
packaging  locations.  Other  production 
processes  in  manufacturing  are 
generally  well  controlled  by  enclosed 
processes  and  ventilation.  Likewise, 
exposures  during  formulation  are  also 
well  controlled.  However,  exposure  can 
increase  when  formulations  are 
processed  in  open  vessels.  In  both 
manufacturing  and  formulating,  the 
potential  for  dermal  exposure  can  be 
high  where  handling  glycol  ethers  is 
required  in  non-automated  operations 
such  as  filling  containers  and  cleaning. 

Workers  involved  in  industrial  uses 
(e.g.,  the  application  in  factories  of 
paints  to  automobiles,  appliances  and 
furniture  aiul  the  use  of  cleaners  for 
machinery)  and  trade  users  (e.g.,  the  use 
in  shops  of  paints  and  cleaning  solvents 
by  woodworkers,  painters  and  metal 
workers)  have  a  high  potential  for 
exposure  during  their  application  of 
glycol-ether-containing  products  to 
various  surfaces.  The  object  during 
these  uses  is  to  evaporate  the  glycol 
ether  from  the  coating,  ink  or  cleaned 
surface,  which  can  result  in  exposure. 
Industrial  users  typically  control 
exposures  through  local  exhaust 
ventilation  and  personal  protective 
equipment.  By  contrast,  trade  users 
frequently  use  these  products  under  less 
controlled  conditions  where  there  is 
little  or  no  active  removal  of  the  vapors. 

To  control  exposures,  local  exhaust 
ventilation  is  generally  preferred  to 
general  dilution  ventilation  due  to  the 
large  volume  of  air  required  for  dilution 
of  evaporated  glycol  ethers.  Effective 
control  requires  minimizing  air  motion 
at  the  source  (thermal  currents, 
machinery  motion,  material  motion, 
operator  movements,  room  air  current, 
etc.)  and  capturing  the  contaminants 
through  an  exhaust  hood  or  booth. 
Ideally  the  operation  should  be 
completely  enclosed,  providing  access 
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and  working  openings  only  as  needed. 
The  number  of  openings  should  be  kept 
to  a  minimum  and  located  away  from 
the  natural  path  of  the  contaminant. 
Various  hood  arrangements  are  in  use  in 
industry  to  draw  vapors  away  from  the 
worker  during  material  handling 
operations  (i.e.  transport,  mixing  with 
other  chemicals,  and  filling  o]}erations). 
Ventilating  methods  commonly  in  use 
include  slot  exhaust,  paint  spray  booths, 
and  canopy  hood  systems. 

Personal  protective  equipment  and 
work  practices  alio  can  limit  employee 
exposure  to  glycol  ethers.  Equipment 
consists  of  chemical  splash  goggles, 
impervious  gloves,  protective  clothing 
for  the  body  (including  footwear),  and 
respirators.  The  respirator  used  will 
depend  upon  the  concentrations  and 
operations  to  which  the  employee  may 
be  exposed.  Laboratory  analytical  and 
air  monitoring  methods  are  available  for 
measuring  glycol  ethers,  including  any 
measurements  needed  to  monitor 
reduced  permissible  exposure  limits  that 
OSHA  might  adopt. 

OSHA  has  reviewed  the  EPA  draft 
regulatory  impact  analysis  (Ex.  4-008). 
OSHA  believes  that  it  is  possible 
through  regulation  to  reduce  hazardous 
exposures  to  glycol  ethers  without 
substantial  adverse  economic  impacts. 
In  industrial  facilities,  engineering 
controls  and  personal  protective 
equipment  may  be  easily  introduced  and 
in  many  cases  are  already  in  use  to  a 
great  extent.  However,  in  trade 
establishments,  control  measures  are 
more  difficult  to  employ.  Thus,  these 
establishments  may  switch  to 
substitutes  for  the  regulated  glycol 
ethers.  Substitution  may  decrease  the 
demand  for  these  products  from 
manufacturers  and  formulators. 
However,  manufacturers  and 
formulators  may  not  be  greatly  affected, 
as  they  may  be  able  to  shift  their 
production  capacity  to  the 
manufacturing  and  formulation  of  other 
products  or  to  other  glycol-ether-based 
substitutes. 

Substantial  Reduction  of  Risk  by  Action 
Taken  Under  the  OSHAct 

Exposure  to  2-methoxyethanol,  2- 
ethoxyethanol  and  their  acetates 
appears  to  occur  primarily  in  the 
workplace.  The  OSH  Act  is  the  primary 
statute  for  protecting  the  health  and 
safety  of  workers.  Ilie  Act  authorizes 
OSHA  to  regulate  chemicals  in  the 
workplace.  Through  the  establishment 
of  permissible  exposure  limits  that  are 
lower  than  the  current  PELs  and  that  are 
technologically  and  economically 
feasible,  OSHA  can  reduce  potential 
exposures  to  2-ME,  2-^E  and  their 
ecetates.  Engineering  controls,  personal 
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protective  equipment,  labelling,  training, 
worker  exposure  monitoring,  medical 
surveillance,  and  other  industrial 
hygiene  practices  can  be  used  to  reduce 
exposures  resulting  not  only  from 
inhalation  but  also  from  dermal 
deposition.  OSHA,  therefore, 
preliminarily  determines  that  the 
significant  risks  that  may  arise  irom 
occupational  exposures  to  these 
substances  at  the  current  OSHA  PELs 
can  be  reduced  to  a  sufficient  extent  by 
promulgation  of  a  revised  health 
standard  under  section  6(b)  of  the  OSH 
Act. 

III.  Determination  and  Order 

On  the  basis  of  its  investigation  into 
the  risk  of  injury  to  workers'  health 
posed  by  occupational  exposure  to  2- 
ME  and  2r-EE  and  their  acetates,  EPA 
has  concluded  that  excess  exposure  to 
these  glycol  ethers  poses  an 
"unreasonable  risk"  under  TSCA  and 
that  further  government  regulation  to 
control  these  exposures  therefore  is 
required.  OSHA  has  no  reason  to 
disagree  with  EPA's  conclusions. 

Although  OSHA  has  not  conducted  its 
own  risk  assessment  for  these  glycol 
ethers,  OSHA  has  carefully  considered: 
(1)  The  EPA  report;  (2)  the  other  relevant 
material  in  the  OSHA  docket,  including 
preliminary  data  regarding  the 
technological  feasibility  and  economic 
impacts  of  a  revised  OSHA  standard 
controlling  excess  exposures  to  these 
substances;  and  (3)  the  EPA  risk 
assessment.  On  the  basis  of  this 
analysis.  OSHA  has  preliminarily 
determined  that  existing  OSHA  PELs  for 
these  glycol  ethers  appear  to  be 
inadequate  to  protect  woricers  from  a 
significant  risk  of  material  impairment 
to  their  health  and  that  a  revised  OSHA 
standard  would  be  feasible.  OSHA 
therefore  makes  the  following 
preliminary  Determination  and  Order 

Occupational  exposure  to  2-ME  and  2-£E 
and  their  acetates  at  current  OSHA  PELs 
poses  a  risk  to  workers'  health  requiring 
regulation  by  OSHA.  That  risk  can  be 
prevented  or  reduced  to  sufficient  extent  by  a 
revised  workplace  standard  promulgated  and 
enforced  by  OSHA. 

The  above  Determination  and  Order 
is  issued  pursuant  to  section  9(a)  of 
TSCA  and  is  based  on  all  of  the 
information  available  to  OSHA  at  this 
time.  However,  the  rulemaking  authority 
found  in  section  6  of  the  OSH  Act 
provides  the  procedures  and 
requirements  for  promulgating 
occupational  safety  and  health 
standards.  These  procedures  and 
requirements  allow  for  the  development 
of  a  complete  rulemaking  record, 
affording  full  participation  by  interested 


parties.  Nothing  in  this  document  shall 
serve  to  diminish  any  right,  requirement, 
or  procedure  established  by  the  OSH 
Act,  including  the  right  to  a  hearing  and 
the  obligation  to  base  a  standard  on 
substantial  evidence  in  the  record 
considered  as  a  whole. 

This  Notice  was  prepared  under  the 
direction  of:  John  A.  Pendergrass. 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210.  It  is  issued  pursuant  to 
section  9(a)  of  the  Toxic  Substances 
Control  Act  (90  Stat.  2030;  15  U.S.C. 
2608),  and  Secretary's  Order  No.  9-83 
(48  FR  35736). 

Signed  at  Washington.  DC  this  28th  day  of 
November,  1988. 

|ohn  A.  Pendergrass, 

Assistant  Secretary  of  Labor 

(FR  Doc  88-27591  Filed  12-10-88:  8:45  am) 

BHAJN6  CODE  4$10-»ll 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Na  50-293] 

Boston  Edicon  Company.  PMgrbn 
NiidMr  Powar  Station;  Exam|»tion 

I 

Boston  Edison  Company  (BECO/the 
licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-35  which 
authorizes  the  operation  of  the  Pilgrim 
.Nuclear  Power  Station  (the  facility)  at  a 
steady-state  power  level  not  in  excess  of 
1998  megawatts  thermal.  The  facility 
includes  a  boiling  water  reactor  (BWRl 
and  is  located  at  the  licensee's  site  in 
Plymouth  County,  Massachusetts. 

n 

By  letter  dated  August  29, 1986,  the 
licensee  requested  a  schedular 
exemption  from  the  18-month  test 
frequency  requirement  in  10  CFR  Part 
50,  Appendix  J.  section  III.A.6(b).  This 
section  states  that: 

"If  two  consecutive  periodic  Type  A  tests 
fail  to  meet  the  applicable  acceptance  criteria 
in  in.A.5(b).  notwithstanding  the  periodic  test 
schedule  of  III.D,  a  Type  A  test  shall  be 
performed  at  each  plant  shutdown  for 
refueling  or  approximately  every  18  months, 
whichever  occurs  first,  until  two  consecutive 
Type  A  tests  meet  the  acceptance  criteria  in 
Ulj\.5{b). . . ." 

Although  the  most  recent  Type  A 
primary  containment  leakage  test 
conducted  at  Pilgrim  Station  in 
December  1984  met  the  criteria  in 
III.A.5(b),  the  previous  test  did  not.  The 
above  testing  frequency  therefore 
applies. 
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Tile  Pitgrim  Station  was  shut  down  on 
April  12. 1906  to  make  certain  repairs 
and  the  outage  has  centmuad  for  various 
reasons,  mciuding  a  decision  by  the 
licensee  to  refuel  the  reactor  prior  to 
restarting  the  plant.  This  decision 
created  the  circumstances  whereby  two 
Type  A  tests  will  have  to  be  performed 
durinq  the  ciirrent  refueling  outage  (RFO 
^7)  unless  relief  is  granted.  The  first 
Type  A  test  would  need  to  be  conducted 
upon  completion  of  the  present  ongoing 
Type  B  and  C  testing  of  air  locks  and 
valves,  which,  in  accordance  with  the 
18-nHmth  frequency  requirement, 
commenced  in  June  1986.  The  second 
Type  A  test  would  be  required  following 
completion  of  all  outage  work,  including 
refueling. 

IV 

Type  A  testing  is  performed  to  assure 
that  primary  containment  leakage  is 
within  acceptable  limits  during  plant 
operation.  Pilgrim  Station  will  not  be 
operating  prior  to  the  end  of  RFO  *7 
next  spring,  at  which  time  a  Type  A  test 
will  be  successfully  perfonned.  Thus, 
the  performance  of  an  earlier  Type  A 
test  to  meet  the  18-month  schedular 
requirements  is  unnecessary  to  achieve 
the  underlying  purpose  of  the  rule. 


Based  upon  the  considerations 
described  above,  the  staff  has  concluded 
that  the  licensee  has  presented  a  sound 
rationale  for  its  need  of  schedular  relief 
which  will  allow  postponement  of  Type 
A  testing  until  the  end  of  RFO  «7.  This 
will  not  present  undue  risk  to  the  public 
health  and  safety  because  Pilgrim  will 
remain  shut  down  until  completion  of 
the  Type  A  testing  following  refueling. 
In  addition,  the  licensee  will  fix  any 
leaks  identified  by  the  testing  prior  to 
restart. 

The  Commission  has  determined  that. 
pursuant  to  10  CFR  50.12(a)(1),  the 
schedular  exemption  requested  by  the 
licensee's  letter  of  August  29, 1986,  is 
authorized  by  law,  will  not  present  an 
undue  risk  to  the  public  health  and 
safety,  and  is  consistent  with  the 
common  defense  and  security.  The 
Commission  has  further  determined  that 
special  circumstances,  as  described  in 
10  CFR  50.12(aK2)(ii).  are  present, 
namely,  that  application  of  the 
regulation  in  the  particular 
circumstances  would  not  serve  the 
underlying  purpose  of  the  rule. 
Accordingly,  the  Commission  grants  this 
Exemption  from  the  schedular 
requirements  of  10  CFR  Part  50, 
Appendix  J,  section  Iil.A.6(b)  for  the 
performance  of  a  Type  A  containment 


leakage  test  until  after  refueling  has 
been  accomplished  during  refueling 
outage  #7  and  any  leaks  identified  by 
this  testing  shall  be  repaired  prior  to 
restart. 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that  the 
issuance  of  this  exemption  will  have  no 
significant  impact  on  the  environment 
(51  FR  41308,  November  28. 1986). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Bethesda,  Maryland,  this  1st  day 
of  December  198& 

For  the  Nuclear  Regulatory  Commiskioa. 
RolMrt  M.  Bemcfo, 

Director.  Division  ofBWR  Licensing.  Office 

of  Nuclear  Reactor  Regulation. 

(FR  Doc  86-Z7880  Filed  12-10-86: 8:45  am] 

MLUNQOOOC  7SI0-01.« 


POSTAL  RATE  COMMISSION 

(Docket  No.  CS6-3] 

Parcsl  Post  Rats  Complaint;  Notico 

December  5. 1986. 

Pursuant  to  the  Presiding  Officer's 
Ruling  (POR-3).  Dated  December  5. 1966, 
Hearings  are  scheduled  to  commence  on 
January  27, 1987,  Hearing  Room,  Postal 
Rate  Commission.  DC  in  the  matter  of 
the  proceeding  on  Parcel  Post  Rate 
Complaint  in  Docket  No.  C86-3. 
Charles  L.  Clapp, 
Secretary. 
[FR  Doc.  86-27782  Filed  12-10-88:  8:45  am| 

BILUMO  COOK  771S-«1-« 


RAILROAD  RETIREMEMT  BOARD 

Prodamatlon  Regarding  RaMroad 
Unemployment  Insurance  Account 

Pursuant  to  section  8(a)  of  the 
Railroad  Unemployment  Insurance  Act. 
the  Railroad  Retirement  Board  has 
determined,  and  hereby  proclaims,  that 
the  balance  to  the  credit  of  the  railroad 
unemployment  insurance  account  as  of 
the  close  of  business  September  30, 
1986,  was  a  deficit  of  $702,465,117.91. 
Based  on  this  balance  and  pursuant  to 
the  table  in  section  8(a)  of  the  Railroad 
Unemployment  Insurance  Act,  the 
contribution  rate  to  fmance  the  railroad 
unemployment  insurance  program  for 
calendar  year  1967  shall  be  8.0  percent. 

In  witness  whereof  the  members  of 
the  Railroad  Retirement  Board  have 
hereunto  set  their  hands  and  caused  its 
seal  to  be  affixed. 


Done  ai  Chicago.  Uhnoia.  this  Sth  day  of 
December.  1986. 
R.A.  Ctalnw, 
Chairman. 
|.0.,  Crawford, 
Member. 
C.  Chamberlain, 
Member. 

By  the  Railroad  Retirement  Board. 
ILG.  AMmawi. 
Executive  Director. 
[FR  Doc.  88-27795  Filed  12-10-86;  8:45  am) 

BlUJNeCOOe  7«09-«1-« 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(R«L  No.  IC-1S452:  (8t2-«0M)l 

Drexel  Bumham  Lambert  Mortgage 
Acceptance  Corp.;  Notice  of 
Application 

AQCNCV:  Securities  and  Exchange 
Commission  ("SEC"). 

action:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  ('1940  Act"). 

Applicant  Drexel  Bumham  Lambert 
Mortgage  Acceptance  Corp. 

Relevant  1940  Act  Sections: 
Exemption  requested  pursuant  to 
section  6(c)  from  ail  provisions  of  the 
1940  Act. 

suMSMitr  OF  application:  Applicant 
seeks  an  order  exempting  it  arid  certain 
trusts  to  be  created  by  it  from  all 
provisions  of  the  1940  Act  in  connection 
with  the  issuance  and  sale  of 
collateralized  mortgage  obligations  and 
ownership  interests  in  the  trusts. 

RUNG  dates:  April  19, 1985. 
Amendments  were  filed  on  June  14. 
1985.  and  on  March  6,  November  18  and 
November  21, 1986. 

Hearing  or  Notification  of  Hearing;  If 
no  hearing  is  ordered,  the  requested 
exemption  will  be  granted.  AJiy 
interested  person  may  request  a  hearing 
on  this  application,  or  ask  to  be  notified 
if  a  hearing  is  ordered.  Any  requests 
must  be  received  by  the  SEC  by  5:30 
P.M.  on  December  26, 1986.  Request  a 
hearing  in  writing,  giving  the  nature  of 
your  interest,  the  reason  for  the  request. 
and  the  issues  you  contest.  Serve  the 
Applicant  with  tiie  request,  either 
personnally  or  by  mail,  and  also  send  it 
to  the  Secretary  of  the  SEC,  along  with 
proof  of  service  by  affidavit  or.  in  the 
case  of  an  attomey-at-law.  by 
certificate.  Request  notification  of  tbe 
date  of  a  hearing  by  writing  to  the 
Secretary  of  the  SEC 
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addresses:  Secretary.  SEC.  450  Fifth 
Stn-et.  N.W.,  Washington.  DC  20549. 
Applicant,  c/o  Stephen  H.  Shalen.  Esq.. 
Cleary.  Gottlieb.  Steen  ft  Hamilton.  One 
State  Street  Plaza.  New  York,  NY  10004. 
FOn  FURTNEII  INFORMATION  CONTACT: 
Thomas  C.  Mira.  Staff  Attorney  (202) 
272-3033,  or  Brion  R.  Thompson,  Special 
Counsel,  (202)  272-3016  (Division  of 
Investment  Management). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  ftt)m  either  the  SECs 
Public  Reference  Branch  in  person,  or 
the  SECs  commercial  copier  (800)  321- 
3282  (in  Maryland  (301)  253-4300]. 

Applicant's  Representations 

1.  Applicant  is  a  Delaware 
corporation  and  a  wholly-owned, 
limited  purpose  finance  subsidiary  of 
The  Drexel  Bumham  Lambert  Group  Inc. 
organized  to  facilitate  the  financing  of 
long-term  residential  mortgages  on  one- 
to-four  family  residences  through  the 
issuance  of  one  or  more  series  of  bonds 
secured  by  such  mortgages.  Except  as 
incidental  to  the  activities  described 
below  and  more  fully  set  forth  in  the 
application,  the  Applicant  will  not  trade 
or  deal  in  securities  or  engage  in  any 
other  activity. 

2.  Applicant  comtemplates  creating 
one  or  more  separate  trusts  (each,  a 
"Trust").  Each  Trust  will  be  a  common 
law  business  tmst  created  under  an 
agreement  ("Trust  Agreement")  between 
Applicant,  acting  as  a  depositor,  and  a 
bank,  trust  company  or  other  fiduciary 
acting  as  owner  trustee  ("Owner 
Trastee").  The  Tmst  Agreement 
comtemplate  that  the  Owner  Trustee 
will  enter  into  a  Management 
Agreement  with  respect  to  each  Trust 
with  Drexel  Bumham  Lambert 
Incorporated  or  another  af^liate  of  the 
Applicant,  or  another  financial 
institution,  for  the  provision  of  certain 
management  services  in  connection  with 
the  issuance  of  the  Bonds. 

3.  Each  Trust  will  issue  one  or  more 
series  of  collateralized  mortgage 
obligations  ("Bonds")  rated  in  at  least 
the  second  highest  rating  category  by  an 
independent  nationally  recognized 
statistical  rating  agency  ("Rating 
Agency").  The  Bonds  will  be  issued 
under  an  Indenture  ("Indenture") 
between  the  Trust  and  an  independent 
tmstee  for  the  Bondholders  ("Bond 
Trustee").  Each  series  of  Bonds  will  be 
directly  secured  by  "fully  modified  pass- 
through"  mortgage-backed  certificates 
fully  guaranteed  as  to  principal  and 
interest  by  the  Govemment  National 
Mortgage  Corporation  ("GNMA 
Certificates");  Mortgage  Participation 


Certificates  issued  by  the  Federal  Home 
Loan  Mortgage  Participation 
Certificates");  Guaranteed  Mortgage 
Pass-Through  Certificates  issued  by  the 
Federal  National  Mortgage  Association 
("FNMA  Certificates";  collectively. 
"Mortgage  Certificates")  and 
reinvestment  earnings  and  distributions 
on  such  Mortgage  Certificates.  In 
addition  to  the  Mortgage  Certificates 
directly  securing  the  Bonds,  a  series  will 
have  additional  collateral,  which  will 
include  certain  collection  accounts  and 
may  include  other  reserve  funds  as 
specified  in  the  related  Indenture. 

4.  For  each  series  of  Bonds,  (i) 
payments  on  the  mortgage  loans 
underlying  the  Mortgage  Certificates 
securing  the  Bonds  will  be  the  primary 
source  of  funds  for  payments  of 
principal  and  interest  due  on  the  Bonds; 
(ii)  the  Mortgage  Certificates  securing 
each  series  of  Bonds  will  be  pledged  to 
the  related  Bond  Trustee  under  the 
applicable  Indenture  and  will  be  held  by 
the  Bond  Trustee  or  an  independent 
nominee:  (iii)  the  Bond  Trustee  will  have 
a  first  lien  perfected  security  interest  in 
all  such  Mortgage  Certificates;  (iv)  the 
principal  amount  and  the  collateral 
value  of  the  Mortgage  Certificates 
securing  each  series  of  Bonds  will  at  all 
times  be  at  least  equal  to  the  principal 
amount  of  outstanding  Bonds;  and  (v) 
the  cash  flow  on  the  Mortgage 
Certificates,  together  with  reinvestment 
income  at  the  assumed  reinvestment 
rate  specified  in  the  Indenture,  will  be 
sufficient  to  pay  principle  and  interest 
on  the  Bonds  when  due  to  Bondholders. 

5.  The  Bonds  will  not  be  redeemable 
at  the  option  of  the  Bondholders.  A 
series  of  Bonds  may  be  subject  to 
special  redemption  if,  as  a  result  of 
substantial  prepayments  of  the 
underlying  mortgages  and/or  the  low 
yields  available  on  reinvestment  of  tbe 
distributions  on  Mortgage  Certificates, 
the  amount  of  cash  anticipated  to  be 
available  on  the  next  Bond  payment 
date  would  not  be  sufficient  to  make 
required  interest  and  principal  payments 
on  the  Bonds. 

6.  Applicant  also  contemplates  selling 
certificates  ("Equity  Certificates") 
representing  some  or  all  of  the 
ownership  interest  in  a  Trust  to  one  or 
more  banks,  savings  and  loan 
associations,  pension  funds,  insurance 
companies  or  other  institutions  that 
customarily  engage  in  the  purchase  of 
mortgages  and  mortgage-backed  assets 
("Eligible  Institutions").  Each  sale  will 
qualify  as  a  transaction  not  involving  a 
public  offering  within  the  meaning  of 
Section  4(2)  of  the  Securities  Act  of  1933 
("1933  Act"). 

7.  Initially,  the  Appb'cant  intends  to 
sell  the  Equity  Certificates  of  each  Trust 


to  no  more  than  twenty-five  Eligible 
Institutions.  The  Trust  Agreement  will 
require  that  each  purchaser  of  an  Equity 
Certificate  represent  that  it  is 
purchasing  the  Equity  Certificate  for 
investment  purposes  only  and  that  it 
will  hold  the  Equity  Certificate  in  its 
own  name  and  not  as  nominee  for 
undisclosed  investors.  Each  Tmst 
Agreement  will  prohibit  the  ti-ansfer  of 
any  Equity  Certificate  of  a  Tmst  if  there 
would  be  more  than  one  hundred 
beneficial  owners  of  the  Equity 
Certificates  of  such  Tmst  at  any  time. 
Each  owner  of  Equity  Certificates 
( "Owner")  will  agree  to  be  bound  by  the 
terms  of  the  applicable  Tmst 
Agreement 

8.  The  Tmst  Agreements  will  provide 
that  (i)  no  Owner  of  an  Equity 
Certificate  may  be  affiliated  with  the 
Bond  Tmstee;  (ii)  no  holders  of  a 
controlling  (as  that  term  is  defined  in 
Rule  405  under  the  1933  Act)  equity 
interest  in  the  Tmst  will  be  affiliated 
with  either  any  custodian  which  may 
hold  the  Bond  collateral  on  behalf  of  the 
Bond  Tmstee  or  the  Rating  Agency 
rating  the  related  series  of  Bonds;  and 
(iii)  the  Chvner  Tmstee  will  not  purchase 
any  Equity  Certificates  but  will  function 
as  a  legal  stakeholder  for  the  assets  of 
the  Tmst 

9.  Neither  the  Owners  nor  the  Bond 
Tmstee  will  be  able  to  impair  the 
security  afforded  by  the  Mortgage 
Certificates  to  the  holders  of  the  Bond 
because,  without  the  consent  of  each 
affected  Bondholder,  neither  the  holders 
of  the  Equity  Certificates  of  any  the 
Tmsts  nor  the  Bond  Tmstee  will  be  able 
to  (i)  change  the  stated  maturity  on  any 
Bonds:  (ii]  reduce  the  principal  amount 
of,  or  the  rate  of  interest  on.  any  Bond; 
(iii)  change  the  provisions  in  the 
Indenture  relating  to  the  application  of 
collateral  collections  to  principal 
payments  on  the  Bonds;  (iv)  impair  or 
adversely  affect  the  Mortgage 
Certificates  securing  a  series  of  Bonds; 
(v)  permit  the  creation  of  any  lien 
ranking  prior  to  or  on  parity  with  the 
lien  of  the  related  Indenture  with 
respect  to  the  Mortgage  Certificates;  (vi] 
terminate  the  lien  of  the  Indenture  of 
any  collateral  at  any  time  subject 
thereto  (except  in  certain  limited 
circumstances  expressly  permitted  in 
the  Indenture];'  or  (vii)  otherwise 


'  The  Indenture  for  each  Trust  wilt  provide  that 
amounts  may  he  released  from  the  lien  of  the 
Indenture  after  each  Bond  payment  date  and 
remitted  to  the  Trust  only  if  (ij  the  Bond  Trustee  has 
made  the  scheduled  payment  of  principal  and 
interest  on  the  Bonds,  (ii)  the  Bond  Trustee  has 
received  all  fees  currently  owed  to  it.  (iii)  the  firm  of 
independent  accountants  has  received  all  fees  owed 

Continued 
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deprive  the  Bondholders  of  the  security 
afforded  by  the  lien  of  the  related 
Indenture.  In  addition,  the  sale  of  Equity 
CertiHcates  of  any  Trust  will  not  alter 
the  payment  of  cash  flows  under  the 
Indenture,  including  the  amounts  to  be 
deposited  in  the  collection  account 
securing  the  Bonds  or  any  reserve  fund 
created  under  the  Indenture  to  support 
payments  of  principal  and  interest  on 
the  Bonds. 

10.  The  interests  of  the  Bondholders 
will  not  be  compromised  or  impaired  by 
the  ability  of  the  Applicant  to  sell 
beneflcial  interests  in  each  Trust  and 
there  will  not  be  a  conflict  of  interest 
between  the  Bondholders  and  the 
Owners  for  several  reasons:  (i)  The 
collateral  that  will  initially  be  deposited 
into  each  Trust  will  not  be  speculative 
in  nature  because  it  will  consist  solely 
of  GNMA  Certificates,  FNMA 
Certificates,  or  FHLMC  Certificates, 
which  are  guaranteeed  as  to  timely 
payment  of  interest  and  timely  or 
ultimate  payment  of  principal  by  each 
respective  agency:  (ii)  the  Bonds  will 
only  be  issued  provided  a  Rating 
Agency  has  rated  the  Bonds  in  one  of 
the  two  highest  rating  categories,  which 
by  definition  means  that  the  capacity  of 
the  issuer  to  repay  principal  and  interest 
on  the  Bonds  is  extremely  strong;  (iii) 
the  Indenture  under  which  the  Bonds 
have  been  issued  will  subject  the 
collateral  pledged  to  secure  the  Bonds, 
all  income  distributions  thereon  and  all 
proceeds  from  a  conversion,  voluntary 
or  involuntary,  of  any  collateral  to  a  first 
priority  perfected  security  interest  in  the 
name  of  the  Bond  Trustee  on  behalf  of 
the  Bondholders:  and  (iv)  the  Owners 
will  be  entitled  to  receive  current 
distributions  representing  the  residual 
payments  on  the  collateral  from  each 
Trust  in  accordance  with  the  terms  of 
the  applicable  Trust  Agreement,  which 
distributions  are  analogous  to  dividends 
payable  to  a  shareholder  of  a  corporate 
issuer  of  collateralized  mortgage 
obligations.  The  Owners  will  be  liable 
for  the  expenses,  taxes  and  other 
liabilities  of  the  Trust  (other  than  the 
principal  and  interest  on  the  Bonds)  to 
the  extent  not  previously  paid  from  the 
trust  estate.  The  choice  of  the  form  of 
issuer  for  the  Bonds  and  the  identity  of 


lo  it  for  services  rendered  under  the  Indenture  and 
fiv)  if  and  lo  the  extent  required,  deposits  have  tieen 
made  lo  certain  reserve  funds  securing  the  Bonds. 
Under  the  Trust  Agreement.  Ihe  Owner  Trust  is 
obhgated  lo  collect  all  amounts  released  from  Ihe 
lien  of  the  Indenture  by  the  Bond  Trustee,  to  pay  all 
other  current  expenses  of  Ihe  Trust,  including  its 
own  fees,  and  lo  remit  the  balance  to  the  Owners  on 
a  pro  rata  basis.  Each  Trust  Agreement  provides 
that,  once  amounts  have  been  released  from  the 
right  of  Ihe  Indenture,  the  Owner  Trustee  has  a  right 
superior  to  thai  of  the  Owners  lo  Ihe  remaining  cash 
flow. 


the  Owners  of  the  equity  interests  in 
such  issuer  will  not  alter  in  any  respect 
the  payments  made  to  the  holders  of  the 
Bonds  or  the  amount  available  to  make 
such  payments. 

11.  The  excess  cash  How.  if  any.  from 
the  Bond  collateral  that  is  available  to 
Owners  will  always  be  far  less  than  the 
cash  flow  from  the  Bond  collateral  that 
is  used  to  make  principal  and  interest 
payments  to  Bondholders.  As  a  result, 
the  purchase  price  of  the  entire 
beneficial  interest  of  the  Owners  in  each 
Trust  will  be  significantly  less  than  the 
purchase  price  of  the  Bonds.  Applicant 
does  not  intend  to  deposit  in  any  Trust, 
Mortgage  Certificates  with  a  collateral 
value  which  exceeds  120%  of  the 
aggregate  principal  amount  of  the 
related  Bonds. 

12.  Except  for  the  limited  right  to 
substitute  Bond  collateral  described  in 
the  application,  it  will  not  be  possible 
for  the  Owners  to  alter  the  collateral 
initially  deposited  into  a  Trust,  and,  in 
no  event  will  the  right  to  substitute 
collateral  result  in  a  diminution  in  the 
value  or  quality  of  such  collateral. 

13.  While  certain  purchasers  of  the 
Bonds  and  certain  purchasers  of  the 
Equity  Certificates  may  desire  to 
purchase  securities  backed  by  Mortgage 
Certificates  having  specific 
characteristics  that,  for  example,  would 
generally  result  in  faster  or  slower 
prepayment  rates  on  the  Mortgage 
Certificates,  the  Applicant's  discretion 
in  directing  the  purchase  of  the 
Mortgage  Certificates  by  each  Trust  will 
not  adversely  affect  either  the 
Bondholders  or  the  purchasers  of  the 
related  Equity  Certificates.  The  offering 
documents  prepared  in  connection  with 
the  respective  offers  of  the  Bonds  and 
Equity  Certificates  will  provide 
investors  with  all  material  information 
concerning  the  characteristics  of  the 
related  Mortgage  Certificates,  including 
the  expected  pass-through  rates  and 
maturities  of  such  Mortgage  Certificates, 
and  will  set  forth  information  as  to  the 
anticipated  return  on  investment  that 
would  be  realized  by  a  Bondholder  or  an 
Owner  based  on  varying  assumptions  as 
to  the  prepayment  rates  on  the  Mortgage 
Certificates  and  as  to  other  relevant 
factors  specified  in  such  offering 
documents.  Each  class  of  prospective 
investor  will  therefore  be  able  to  make 
an  informed  investment  decision  as  to 
whether  the  Bonds  or  Equity  Certificates 
represent  an  attractive  investment 
opportunity  based  upon  their  payment 
terms  and  the  investors'  own 
determination  as  to  the  anticipated  rate 
of  prepayments  on  the  underlying 
Mortgage  Certificates.  The  actual 
prepayment  experience  of  the  Mortgage 


Certificates  will,  in  any  event,  be 
determined  by  market  conditions  that 
are  beyond  the  control  of  the  Applicant 
or  the  Owners  and  are  likely  to  affect  in 
a  similar  fashion  all  Mortgage 
Certificates  having  similar  payment 
terms  and  maturities. 

14.  The  requested  order  is  appropriate 
in  the  public  interest  because  (1)  the 
acquisition  of  Mortgage  Certificates,  the 
issuance  of  Bonds  by  the  Trustee  and 
the  sale  of  the  Equity  Certificates  by  the 
Applicant  in  the  manner  described 
herein  are  not  the  types  of  activities 
intended  to  be  regulated  by  the  Act,  (2) 
the  safeguards  afforded  to  purchasers  of 
the  Bonds  fully  protect  investors  in  a 
manner  comparable  to  those  protections 
provided  to  purchasers  of  the 
collateralized  mortgage  obligations 
previously  issued  in  reliance  upon  no- 
action  letters  under  section  3(c)(5)(C)  of 
the  1940  Act  or  exemptive  orders 
granted  under  section  6(c)  of  the  1940 
Act  and  (3)  its  activities  will  promote 
the  public  interest  by  expanding  the 
market  for  mortgage  securities,  thereby 
increasing  the  pool  of  funds  available 
for  mortgage  loans  and  increasing  the 
capacity  of  mortgage  lenders  to  meet  the 
housing  finance  needs  of  the  nation. 

Applicant's  conditions:  If  the 
requested  order  is  granted,  Applicant 
expressly  consents  to  the  following 
conditions: 

1.  Each  series  of  Bonds  will  be 
registered  under  the  1933  Act,  unless 
offered  in  a  transaction  exempt  from 
registration  under  section  4(2)  of  the 
1933  Act. 

2.  The  Bonds  will  be  "mortgage 
related  securities"  within  the  meaning  of 
section  3(a)(41)  of  the  Securities 
Exchange  Act  of  1934.  The  mortgage 
collateral  directly  securing  the  Bonds 
will  be  limited  to  GNMA  Certificates, 
FNMA  Certificates  or  FHLMC 
Certificates. 

3.  If  a  new  Mortgage  Certificate  is 
substituted,  the  substitute  collateral 
must:  (i)  be  of  equal  or  better  quality 
than  the  collateral  replaced;  (ii)  have 
similar  payment  terms  and  cash  flow  as 
the  collateral  replaced:  (iii)  be  insured  or 
guaranteed  to  the  same  extent  as  the 
collateral  replaced:  and  (iv)  meet  the 
conditions  set  forth  in  paragraphs  (2) 
and  (4).  In  addition,  new  Mortgage 
Certificates  may  not  be  substituted  for 
more  than  40%  of  the  aggregate  face 
amount  of  the  Mortgage  Certificates 
initially  pledged  as  security  for  a  series 
of  Bonds.  In  no  event  may  any  new 
mortgage  collateral  be  substituted  for 
any  substitute  mortgage  collateral. 

4.  All  Mortgage  Certificates,  funds, 
accounts  or  other  collateral  securing  a 
series  of  Bonds,  directly,  or  indirectly. 
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will  be  held  by  the  Bond  Trustee  or  on 
behalf  of  the  Bond  Trustee  by  an 
independent  custodian.  The  custodian 
may  not  be  an  affiliate  (as  the  term 
"affiliate "  is  defined  in  Rule  405  under 
the  1933  Act)  of  the  Applicant.  The  Bond 
Trustee  will  be  provided  with  a  first 
priority  perfected  security  or  lien 
interest  in  and  to  all  such  Bond 
collateral. 

5.  Each  series  of  Bonds  will  be  rated 
in  one  of  the  two  highest  bond  rating 
categories  by  at  least  one  nationally 
recognized  statistical  rating  agency  that 
is  not  affiliated  with  the  Applicant.  The 
Bonds  will  not  be  considered 
redeemable  securities  within  the 
meaning  of  Section  2(a)(32}  of  the  1940 
Act. 

6.  No  less  often  than  annually,  an 
independent  accountant  will  audit  the 
books  and  records  of  each  Trust  and  in 
addition  will  report  on  whether  the 
anticipated  payments  of  principal  and 
interest  on  the  Mortgage  Certificates 
will  be  adequate  to  pay  the  principal 
and  interest  on  the  Bonds  in  accordance 
with  their  terms.  Upon  completion, 
copies  of  the  auditor's  report(8]  will  be 
provided  to  the  Bond  Trustee. 

7.  All  of  the  representations  and  ' 
undertakings  relating  to  the  Equity 
Certificates  set  forth  above  and 
discussed  fully  in  the  application. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Dated:  December  3,  IMS. 
lonathan  G.  Katz, 
Secretary. 

(PR  Doc.  86-27827  Filed  12-10-86;  8:4S  am] 
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(ReL  Na  IC-15456  (Fill  Now  •11-4796)) 
Norwest  Collection  Inveetment  Trust 

aqency:  Securities  and  Exchange 
Commission  ("SEC").  • 
ACTION:  Notice  of  Application  for 
Deregistration  under  the  Investment 
Company  Act  of  1940  ri940  Act"). 

Applicant:  Norwest  Collection 
Investment  Trust  ("Applicant"). 

Relevant  1940  Act  Section: 
Deregistration  under  section  8(f). 
SUMMAMV  Of  APPUCATKHC  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FNJNO  DATE:  The  appKcation  was  filed 
on  November  17, 1988. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
-application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 


be  received  by  the  SEC  by  5:30  p.m.,  on 
December  29, 1986.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  the 
Applicant  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  lo 
the  Secretary  of  the  SEC,  along  with 
proof  of  service  by  affidavit,  or,  for 
attorneys,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 

ADDRESS:  SEC  450  5th  Street.  NW.. 
Washington,  DC  20549.  Applicant,  Eight 
and  Marquette  Avenue,  Minneapolis, 
Minnesota  55479. 

FOR  FURTHER  iNFORMATION  CONTACT 

Sherry  A.  Hutchins,  Staff  Attorney  (202) 
272-2799  or  Brion  Thompson,  Special 
Counsel  (202)  272-3016  (Division  of 
Investment  Management). 

SUPPLEMENTARY  INFORMATION: 

Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person  or  the 
SEC's  commercial  copier  (800)  231-3262 
(in  Maryland  (301)  253-4300). 

Apidicant's  Kepreaenations       ■ 

1.  On  August  13, 1986,  Applicant  filed 
a  notification  of  registration  on  Form  N- 
8A  and  a  registration  statement  on  Form 
N-IA.  thereby  registering  under  the  1940 
Act  as  an  open-end,  diversified, 
management  investment  company. 
However,  Applicant's  registration 
statement  on  Form  N-IA  was  never 
declared  effective. 

2.  The  officers  of  Applicant 
determined  that  there  is  not  a  sufficient 
market  for  Applicant's  securities  and 
thus  wish  to  terminate  Applicant's  1940 
registration,    j..  .  . 

3.  .^plicant  continues  to  exist  as  a 
trust  organized  under  the  laws  of  the 
state  of  Minnesota. 

A.  Applicant  never  made  a  public 
offering  of  its  securities,  has  no  debts  or 
other  liabilities  outstanding  and  is  not  a 
party  to  any  litigation  or  administrative 
proceedings.  Applicant  has  no 
shareholders  and  is  not  now  engaged, 
nor  does  it  propose  to  engage,  in  any 
business  activities  other  than  those 
necessary  for  the  winding-up  of  its 
affairs. 

For  the  (^mmission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Dated:  December  4, 1986. 
Jonathan  G.  Katz, 
Secretary. 
[FR  Doc  86-27828  Filed  12-10-88: 8:45  am) 


[RaL  Na  IC-15454;  Fie  Na  811-106)} 

United  Fund  Accumulative  Series  (TA); 
Notice  of  Application  for  an  Order 
Declaring  That  AppMcant  ttas  Ceased 
to  be  an  Investment  Company 

December  4. 1986. 

Notice  is  hereby  given  that  United 
Fund  Accumulative  Series  (TA) 
("Applicant"),  c/o  Commerce  Bank  of 
Kansas  City,  N.A..  Trustee.  Box  248, 
Kansas  City.  Missouri  64141,  registered 
under  the  Investment  Company  Act  of 
1940  ("Act")  as  an  open-end,  diversified 
management  company,  filed  an 
application  on  October  9, 1985,  and  an 
amendment  thereto  on  November  12. 
1986,  for  an  order  of  the  Commission, 
pursuant  to  section  8(f)  of  the  Act, 
declaring  that  Applicant  has  ceased  to 
be  an  investment  company.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  applicable  provisions  thereof. 
Applicant  states  that  it  registered 
.  under  the  Act  on  November  1, 1940  and 
that  it  is  a  trust  organized  under  a  trust 
indenture  ("indenture")  dated  as  of  June 
1, 1935,  in  the  State  of  Missouri.  The 
Indenture  provides  that  Applicant  shall 
terminate  as  of  June  1, 1985,  and  the 
Trustee  of  the  Applicant  ('Trustee") 
shall  liquidate  the  assets  of  Applicant 
and  distribute  such  assets  to  the 
certificate  holders.  Applicant  further 
states  that  by  notice  dated  May  15, 1985, 
it  notified  the  certificate  holders  of  its 
termination  and  informed  them  that  they 
should  redeem  their  certificates  on  or 
before  June  25. 1985.  According  to  the 
apphcation,  liquidating  distributions 
have  been  made  to  all  certificate  holders 
who  have  properly  tendered  their 
certificates.  Applicant's  remaining 
assets,  net  of  liabilities,  are  less  than 
$500,000  and  there  are  3960  certificate 
holders  who  cannot  be  reached  at  their 
last  known  addresses.  Applicant  stales 
that  it  has  made  several  efforts  to  inform 
all  certificate  holders  of  its  termination 
and  it  will,  before  the  end  of  1986, 
distribute  substantially  all  of  its 
remaining  assets  to  the  State  of 
Missouri,  and  to  certain  other 
jurisidictions.  piuvuant  to  the  unclaimed 
property  statutes  of  such  jurisdictions. 
The  distribution  to  certain  other 
jurisdictions  will  be  made  through  the 
Unclaimed  Property  Clearinghouse. 
Applicant  anticipates  that,  after  the 
distribution  referred  to  above,  it  will 
have  a  maximum  of  approximately 
$50,000  in  remainii^  assets  which  will 
consist  of  reserves  for  final  winding-up 
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expenses  and  the  value  of  interests  of 
several  certificate  holders  with  whom 
Applicant  has  had  some  contact. 
Applicant  states  that,  before  the  end  of 
1987.  all  assets  still  remaining  will  be 
distributed  to  the  State  of  Missouri  and/ 
or  other  jurisdictions. 

Applicant  also  states  that  it  is  not 
now  a  party  to  any  litigation  or 
administrative  proceeding.  Applicant 
further  represents  that  it  is  not  now 
engaged,  nor  proposes  to  engage,  in  any 
business  activities  other  than  those 
necessary  to  wind-up  its  affairs. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  December  29, 1986,  at  5:30  p.m..  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his  interest, 
the  reasons  for  his  request,  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington. 
DC  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  {by  affidavit  or.  in  the 
case  of  an  attorney-at-law.  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Oivision  of 
Investment  Management,  pursuant  to 
delegated  authority. 

looalhan  G.  Kalz 

Secretory. 

jFR  Doc.  8fr-27829  Filed  12-10-flft  8:45  am) 
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(R«l.  No.  35-242S5) 

Filings  Under  ttie  Public  Utility  Holding 
Company  Act  of  1935  ("Act") 

December  4. 1986. 

Notice  is  hereby  given  that  the 
following  filing(8)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
application(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendment(s)  thereto  is/are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
December  29, 1986.  to  the  Secretary. 


Securities  and  Exchange  Commission. 
Washington.  DC  20549.  and  serve  a  copy 
on  the  relevant  applicanf(s)  and/or 
declarant(s)  at  the  address  specified 
below.  Proof  of  service  (by  affidavit  or. 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  a  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration(s).  as  flled  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

Niagara  Mohawk  Power  Corporation  et 
ai  (70-7319) 

Niagara  Mohawk  Power  Corporation 
("Niagara  Mohawk").  300  Erie 
Boulevard  West,  Syracuse,  New  York 
13202,  an  exempt  holding  company,  and 
its  wholly  owned  subsidiary.  Hydra-Co 
Enterprises.  Inc.  ("Hydra-Co"),  100 
Clinton  Square.  Suite  400.  Syracuse. 
New  York  13202.  have  filed  an 
application  pursuant  to  Sections  9  (a) 
and  10  of  the  Act. 

Niagara  Mohawk,  organized  in  1937.  is 
engaged  in  the  electric  and  gas  utility 
business  in  the  State  of  New  York.  It 
renders  electric  service  to  the  public  in 
an  area  of  New  York  having  a  total 
population  of  about  3,500,000.  including, 
among  others,  the  cities  of  Buffalo. 
Syracuse,  Albany,  Utica,  Schenectady, 
Niagara  Falls,  and  Troy.  It  distributes 
natural  gas  in  areas  in  central,  northern, 
and  eastern  New  York  having  a  total 
population  of  approximately  1.700.000, 
nearly  all  of  which  are  within  its  electric 
ser\'ice  area.  Niagara  Mohawk's  total 
operating  revenues  for  1985  were 
$2,694,940,000,  substantially  all  of  which 
was  derived  from  operations  within  the 
State  of  New  York.  Hydra-Co  was 
incorporated  in  New  York  in  1981  for  the 
purpose  of  marketing  and  constructing 
cogeneration  energy  plants  for 
industries  and  the  development  of  small 
hydroelectric  projects. 

Niagara  Mohawk  is  seeking 
Commission  authorization  of  the 
acquisition  (through  its  subsidiary. 
Hydra-Co)  of  a  12.5%  general 
partnership  interst  in  Curtis/Palmer 
Hydroelectric  Company,  a  New  York 
limited  partnership  (the  "Partnership"). 
The  Partnership  was  formed  as  a  vehicle 
through  which  International  Paper 
Company  could  obtain  investors  willing 
to  participate  in  financing  the  rebuilding 
of  two  hydroelectric  facilities  (the  Curtis 
Facility  and  the  Palmer  Falls  Facility) 
that  it  owned  and  had  been  using  to 
provide  power  for  its  adjacent 
manufacturing  facilities.  International 


Paper  has  assigned  to  the  Partnership  a 
power  purchase  agreement  with  Niagara 
Mohawk  providing  for  the  sale  to 
Niagara  Mohawk  of  power  produced  by 
the  Curtis  and  Palmer  Falls  Facilities 
that  is  not  purchased  by  International 
Paper  Company  for  use  at  its  own 
manufacturing  plant.  That  power 
purchase  agreement  has  been  approved 
by  the  New  York  State  Public  Service 
Commission.  The  Curtis  Facility,  which 
was  conveyed  to  the  Partnership  as  of 
December  1. 1985.  consists  of  a  power 
plant  of  approximately  9.6  megawatts, 
together  with  a  dam.  leasehold  interests. 
and  transmission  lines  connected  to 
certain  Niagara  Mohawk  power  lines. 
The  Palmer  Falls  Facility  consists  of  a 
power  plant  of  approximately  48 
megawatts  which  is  currently  under 
construction,  a  dam.  leasehold  interests, 
and  transmission  lines.  The  Partnership 
presently  owns  the  Palmer  Falls'  dam. 
related  leasehold  interests,  and 
transmission  lines.  It  is  anticipated  that 
title  to  the  Palmer  Falls'  power  plant  will 
be  transferred  to  the  Partnership  later 
this  year.  The  Curtis  and  Palmer  Falls 
Facilities  are  located  on  the  Hudson 
River  in  the  towns  of  Corinth  and  Lake 
Luzerne.  New  York,  and  are  covered  by 
a  single  Federal  Energy  Regulatory 
Commission  license.  Niagara  Mohawk's 
investment  of  $5,000,000  in  the 
Partnership  is  less  than  0.07%  of  its  total 
assets  as  of  June  30. 1986. 

System  Energy  Resource*,  Inc.  et  al  (70- 
7324) 

Middle  South  Utilities.  Inc.  ("Middle 
South"),  225  Baronne  Street,  New 
Orleans.  Louisiana  70112.  a  registered 
holding  company,  and  its  wholly  owned 
subsidiary  System  Energy  Resources. 
Inc.  ( "SERI ").  One  Jackson  Place.  188 
East  Capital  Street,  Jackson,  Mississippi 
39201  have  filed  an  application- 
declaration  with  this  Commission 
pursuant  to  sections  6(a).  7, 9(a)  and  10 
of  the  Act. 

SERI  proposes  to  issue  and  sell  from 
time  to  time  through  December  31, 1987. 
and  Middle  South  proposes  to  acquire, 
up  to  75.000  additional  shares  of  SERI's 
authorized  but  unissued  common  stock, 
without  nominal  or  par  value.  The 
common  stock  will  be  sold  at  $1,000  per 
share  for  an  aggregate  cash  purchase 
price  of  $75  million.  The  number  of 
shares  of  SERI's  common  stock  and  the 
price  per  share  would  be  adjusted  to  the 
equivalent  amounts  upon  any  split  of 
SERI's  common  stock  approved  by 
SERI's  Board  of  Directors.  Proceeds 
from  the  sale  of  the  common  stock  will 
be  used  to  pay  bank  debt,  construction 
costs,  and  nuclear  fuel  expenses. 
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Louisiana  Power  A  Ugiil  Compaoy  et  al 
(7D-7S26)  •;  V 

Middle  South  Utilities,  he.  ("Middle 
South  "),  225  Baronne  Street.  New 
Orleans,  Louisiana  70112.  a  registered 
holding  company,  and  its  electric  utility 
subsidiary  company,  Louisiana  Power  & 
Light  Company  ("LP&L").  142  Delaronde 
Street,  New  Orleans,  Louisiana  70174, 
have  filed  an  application-declaration 
pursuant  to  sections  6(aJ,  7.  9(a).  and  10 
of  the  Act. 

LP&L  proposes  to  issue  and  sell  from 
time  to  time  through  December  31. 1987. 
and  Middle  South  proposes  to  acquire, 
up  to  11,364.000  shares  of  LP&L's 
authorized  but  unissued  common  stock, 
without  nominal  or  par  value.  The 
common  stock  will  be  sold  at  $6.60  per 
share  for  an  aggregate  cash  purchase 
price  of  $75  million.  LP4L  will  use  the 
proceeds  of  such  sales  for  the  financing, 
in  part,  of  the  deferred  costs  in 
connection  with  the  phasing  in  of  retail 
rate  increases  related  to  Unit  No.  3  of 
LP&L's  Waterford  Steam  Electric 
Generating  Station  (estimated  to  be 
$144.4  million  for  the  calendar  year 
1987).  its  construction  program 
(estimated  to  be  $135.5  million  for  the 
calendar  year  1987).  and  for  other 
corporate  purposes. 

Arkansas  Power  ft  Light  Company,  et  al 
(70-7S27) 

Middle  South  Utilities.  Ina  ("Middle 
South"),  225  Baronne  Street.  New 
Orleans,  Louisiana  70112,  a  registered 
holding  company,  and  its  electric  utility 
subsidiary,  Arkansas  Power  &  Light 
Company  ("AP&L").  First  Commercial 
Building,  P.O.  Box  551,  Utile  Rock, 
Arkansas  72203,  have  filed  an 
application-declaration  pursuant  to 
sections  6(a),  7,  9(a)  and  10  of  the  Act. 

AP&L  proposes  to  issue  and  sell  from 
time  to  time  through  December  31. 1987. 
and  Middle  South  proposes  to  acquire, 
up  to  4,000.000  shares  of  AP&L's 
authorized  but  unissued  conunon  stock. 
$12.50  par  value.  The  common  stock  will 
be  sold  at  $12.50  per  share  for  an 
aggregate  cash  purchase  price  of  $50 
million.  AP&L  will  use  the  proceeds  of 
such  sales  for  corporate  purposes 
including  the  financing,  in  part,  of  its 
construction  program  and  its  phase-in 
costs  in  connection  with  its  interest  in 
Grand  Gulf  Nuclear  Electric  Generation 
Station,  Unit  No.  1. 

Jersey  Central  Power  ft  Light  Company, 
et  al  (70-7333) 

Jersey  Cenb-al  Power  &  Light 
Company  ("JCP&L"),  161  Madison 
Avenue,  Morristown.  New  Jersey  07960. 
Metropolitan  Edison  Company  ("Met- 
Ed").  2800  Pottsville  Pike.  Muhlenberg 


Township,  Berks  County,  Permsylvania 
19605  and  Pennsylvania  Electric 
Company  ("Penelec").  1001  Broad  Street. 
Johnstown,  Pennsylvania  15907 
(collectively,  "Companies"),  subsidiaries 
of  General  Public  Utilities  Corporation, 
a  registered  holding  company,  have  filed 
an  application  ptusuant  to  sections  9(a) 
and  10  of  the  Act. 

The  Companies  propose  to  enter  into 
lease  agreements  ("Leases")  with 
Prulease,  Ina  ("Lessor"),  an  affiliate  of 
the  The  Prudential  Insurance  Company 
of  America.  Under  the  proposed  Leases, 
the  Lessor  would  acquire  tide  from  and 
simultaneously  lease  to  the  Companies 
from  time  to  time  certain  nuclear  fuel, 
fuel  assemblies  and  component  parts 
("Nuclear  Material")  for  use  In  their 
joinUy  owned  Three  Mile  Island.  Unit 
No.  1  nuclear  generating  station.  The 
Lessor's  unrecovered  acquisition  costs 
for  Nuclear  Material  and  payments  for 
related  services  and  costs  (collectively. 
"Acquisition  Costs")  would  not  exceed 
$100  million  at  any  one  time 
outstanding.  Individual  sublimits 
applicable  to  Met-Ed.  JCPftL  and 
Penelec  are  $50  million.  $25  million  and 
$25  million  respectively.  The  Leases 
further  provide  that  the  Lessor's 
unrecovered  Acquisition  Costs,  wheq  . 
added  to  such  costs  under  the  lease    ^ 
agreements  between  the  Lessor  and 
JCP&L  concerning  Nuclear  Material  for 
use  at  JCP&L's  Oyster  Creek  nuclear 
generating  station,  as  authorized  by 
order  of  the  Commission  of  September 
24. 1986  (HCAR  No.  23841),  will  not 
exceed  a  total  of  $175  million  at  any  one 
time  outstanding. 

For  the  Commission  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
Jonathan  G.  Katz. 
Secretary. 
(FR  Doc.  a&-27826  Filed  12-10-86:  a-45  am] 

BIUJNQ  CODE  M1»«1-«l 


Self -Regulatory  Organiiations; 
Applicattons  for  Unliated  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  PtiiladelpMa  Stock  Exciiange. 
Inc. 

December  4, 1986. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following  stock: 

Coca-Cola  Enterprises.  Inc.  Common 
Stock.  $1.00  Par  Value  (File  No.  7-9437). 

This  security  is  listed  and  registered 
on  one  or  more  other  national  securities 
exchange  and  is  reported  in  the 


consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  December  26, 1986 
written  data,  views  and  arguments 
concering  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington.  DC  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it.  that  the  extensions  of  unlisted 
ti-ading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katx. 

Secretary. 

(FR  Doa  86-27873  Filed  12-10-88;  8:45  am) 

BUJN6  OOOE  M10-«1-« 


DEPARTMENT  OF  TRANSPORTATION 

CoastQuard 

(C6D  86-071] 

National  Boating  Safety  Advisory 
Council;  Charter  Renewal 

agency:  Coast  Guard,  DOT. 
ACTKM:  Notice  of  renewal. 


summary:  The  Secretary  of 
Transportation  has  approved  the 
renewal  of  the  Charter  for  the  National 
Boating  Safety  Advisory  Council. 

The  purpose  of  this  Council  is  to 
advise  the  Secretary  of  Transportation 
with  regard  to  major  boat  safety  matters 
related  to  the  Federal  Boat  Safety  Act  of 
1971  (as  recodified  in  SubtiUe  II  of  Title 
46,  U.S.  Code).   ' 

FOR  FURTHER  INFORMATION  CONTACT: 

Captain  Michael  B.  Stenger,  USCG, 
Executive  Director,  National  Boating 
Safety  Advisory  Council,  U.S.  Coast 
Guard.  (G-BBS).  Washington.  DC  20593- 
OOOl.  (202)  267-1060. 

Dated:  December  8, 1986. 

T.T.  Mattesoo. 

Rear  Admiral  (Lower  Ha/f),  U.S.  Coast  Guard, 
Chief.  Office  of  Boating,  Public  and  Consumer 
Affairs. 

(FR  Doc  86-27849  Filed  12-10-88;  8:45  am) 
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Federal 


Envtronwltl  laapact! 

i  llonco*  CauaiM,  Florida 


AQCNCTT  Federal  Highway 
Administration  fFHWAJ,  DOT. 
action;  Notice  of  inteitt. 


:  The  FHWA  ia  isMing  tbia 
notice  to  adviae  (he  public  that  an 
Environaeatai  lapecl  Statement  (EiS) 
wiU  be  prepered  for  a  proposed  higbiMay 
proiect  in  Dade  and  Monroe  Counties. 
Flohda. 


FOR  nMTMCR  MFOMMUkTIOM  COMTACT: 

R.V.  Robertson.  District  Engineer. 
Federal  Highway  Administration.  227  N. 
Bronough  Street.  Room  2015. 
TalTahassee.  Florida  32301.  Telephone: 
(904)  681-7236. 

FHWA.  in  cooperation  with  the  Florida 
Department  of  Transportation,  will 
prepare  an  EIS  for  a  propoaal  to  imfMOve 
SR-5/US-1  in  Dade  and  Monroe 
Counties.  Florida.  The  proposed 
improvement  would  involve  the 
reconstruction  from  two  lanes  to  four 
lanes  divided  of  SR-&/US-1  from 
County  Road  905  in  Monroe  County  to 
County  Road  906  (Card  Sound  Road)  in 
Dade  County,  a  distance  of  20.2  miles. 

Alternatives  under  consideratiaa 
include:  (1)  taking  no  action;  (2) 
widening  to  a  four-lane  divided  facili^ 
with  shoulders,  constructed  on  fill 
material,  with  grass  or  barrier  median. 
Replacement  ol  bascule  bridges  at 
Jewfish  Creek  and  C-111  Canal:  (3) 
widening  to  a  four-lane  divided  facility 
with  shoulders  constructed  on  a 
combination  of  fill  material  with  grass 
or  barrier  median  and  low-level 
structures.  Replacement  of  bascule 
bridges  at  Jewnsb  Creek  and  C-111 
Canal. 

Federal.  State,  and  local  agencies 
have  contributed  early  coordination 
comments  through  the  State  Advance 
Notification  process.  Additionally,  a 
project  planning  t!>am  developing  this 
project  has  contacted  State,  Federal, 
and  local  agencies  for  information 
relative  to  land-use  planning,  water 
quality  analysis,  wetland  resources, 
endangered  species  and  local  planning 
needs.  Public  informabon  meetings  will 
be  held  during  the  development  of  the 
EIS.  In  addition,  a  public  hearing  will  be 
held.  Public  notice  will  be  given  of  the 
time  and  place  of  the  meetings  and 
hearing.  The  draft  EIS  will  be  made 
available  for  public  and  agency  review 
and  comment  prior  to  the  public  hearing. 
A  formal  scoping  meeting  is  not  planned 
for  this  project 

To  ensure  that  the  full  range  of  issues 
related  to  the  pioposed  action  are 


addreeaed  and  all  Mgaificant  iaeeee 
identified  coiMaents  mad  aeggestions 
arc  iaviled  frooi  all  inteieeled  parlies. 
Comments  end  qeeetione  concerning 
this  piopoeed  action  and  the  EIS  shovid 
be  directed  to  the  Federal  Highway 
Administration  at  the  address  provided 
above. 

(Catalog  of  Federal  Domestic  AaaMance 
Prosram  Nonfaar  JBJOS.  Highway  RcsMfck 
Planning  and  Coaatoactioa.  The  i«»i>alii— 
imptcMeniii^  Exacative  Older  12372 
reyudiag  intrignvmawiitil  coaauUitian  oa 
Federal  pragrama  and  activities  apply  to  tkia 
pragrai&l 
Uaaad  oa  Dacunbcf  S.  198B. 

AssistOKt  Dirrmiom  Admunalratar. 

Tallahaaaeei  florid*. 

(FR  Doc  ae-27M7  Hlad  U-10-«Bc  89«  aa) 


DEPARTMENT  OF  THE  TWEASORY 

Authority  ToTahe  FMActhm  to 
Prohibited  Petoonnel  PraeHcee; 
Aseletant  Secretary  of  the  TreMury 

(I 


Dated:  November  S.  19aa. 

Number  102-08 

Subject  Authority  to  Take  Final  Action 

with  Respect  to  Prohibited 

Personnel  Practices 

By  virtue  of  the  authority  vested  in  me 
as  Secretary  of  the  Treasury,  inlcuding 
the  authority  in  31  U3.C  321(b).  the 
Assistant  Secretary  of  the  Treasury 
(Management)  is  hereby  delegated 
authority  and  responsibility  to  take  all 
appropriate  action  in  response  to  a 
recommendation  by  the  Special  Counsel 
or  order  by  the  Merit  Systems  Protection 
Board,  except  in  the  case  of  Presidential 
appointees. 

Accordingly,  Treasury  Department 
Order  No.  102-5.  dated  December  5. 
1985,  is  amended  by  adding  the 
following  to  the  list  of  authorities 
delegated  to  the  Assistant  Secretary  of 
the  Treasury  (Management): 

(4)  Take  all  aj>propriate  action  in 
response  to  reconunendations  by  the 
Special  Counsel  or  orders  by  the  Merit 
Systems  Protection  Board,  after 
consulting  with  the  appropriate  Senior 
Departmental  Official  on  matters 
involving  positions  under  his 
jurisdiction.  Action  on  recommendations 
or  orders  directly  affecting  Presidential 
appointees  is  excepted  from  this 
delegation. 
lanMsA-Bakar. 
Secretary  of  the  Treasury. 
|FR  Doc  M-Z7S45  Filed  12-ie-«a  MS  am) 
BtujMG  cooc  4aie-a»-e 


UMTED  STATES  MFORWATION 
AGENCY 

Performance  Review  Board  Uemhara 

aocncy:  United  States  hrformahon 

Agency. 

ACTKHC  Notice.       

SUMMANT:  This  Notice  w  issued  to  revise 
the  membership  of  the  United  States 
Information  Agency  (USIA)  Performance 
Review  Board. 
OATH  U^n  Publication. 
FOR  fUBTMIII  WfOIWtATWM  eOMTACT 
Ms.  Patricia  Hoxie  (Co-Bxecalive 
Secretary).  Chief.  Domestic  Personnel 
Division,  Office  of  Personnel.  U.S. 
Information  Agency,  301  4th  Street 
SW..  Washmgton.  DC  20547.  Tel:  120S) 
485-2017      ... 

Mr.  John  Wetch  (Co-Executive        .  . 
Secretary).  Chief.  Foreign  and 
Domestic  Personnel  Policy  Staff. 
Office  of  Personnel  Voice  of  America. 
U.S.  Information  Agency,  300  C  Street 
SW..  Washington.  DC  20647.  Tel:  (202) 
485-8732. 
SUPPLEMCNTAHV  MIPOaMATIOir  In 
accordance  with  section  4314(c)  (1) 
through  (5)  of  the  Civil  Service  Reform 
Act  of  1978  (Pub.  L  95454).  the  following 
list  supersedes  the  U.S.  Information 
Agency  Notice  (50  FR  51981.  December 
20.1985): 

Chairperson:  Associate  Director  for 
Management — Woodward  Kingman 
(Presidential  Appointee) 
Deputy  Chairperson:  Associate  Director. 
Voice  of  America — Richard  Carlson 
(Presidential  Appointee] 
Career  SES  Members: 
Mopix/TV  Facilities  Manager. 
Television  and  Film  Service — 
Richard ).  Caldwell 
Director.  Office  of  Security— Bernard 

CDowling 
Director,  Office  of  Broadcast 
Operations,  Voice  of  America — 
Alan  L  Heil.  )r. 
Deputy  for  Project  Management 
Office  of  Engineering  and  Technical 
Operations,  Voice  of  America — 
Robert  E.  Kamoaa 
Deputy  General  Counsel.  Office  of 
General  Counsel  and  Congressional 
Liaison — C.  Normand  Poirier 
Director.  Office  of  Personnel,  Voice  of 
America — Glenn  Sutton 
Alternate  Career  SES  Members: 
Senior  Advisor  for  Public  Affairs. 
Office  of  the  Deputy  Director- 
William  Anderson 
Director.  Office  of  Administration. 
Voice  of  America — Earl  Klitenic 
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This  supersedes  the  previous  U.S. 
Information  Agency  Notice  (50  FR  51981. 
December  20, 1985). 
Woodward  Kingman, 
Associate  Director  for  Management,  U.S. 
Information  Agency. 
|FR  Doc.  86-27789  Filed  12-10-86:  8:45  am] 

BiUJNQ  cooc  •23(M>1-« 


VETERANS  AOMINSTRATION 

Agency  Form  Letter  Under  0MB 
Review 

AOENCV:  Veterans  Administration. 
AcnOfl:  Notice. 

The  Veterans  Administration  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
Information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  This  document  contains  an 


extensicHi  and  lists  the  following 
information:  (1)  The  department  or  staff 
office  issuing  the  form  letter,  (2)  the  title 
of  the  form  letter,  (3)  the  agency  form 
letter  number,  if  applicable,  (4)  how 
often  the  form  letter  must  be  filed  out, 
(5)  who  will  be  required  or  asked  to 
report,  (6)  an  estimate  of  the  number  of 
responses,  (7]  an  estimate  of  the  total 
number  of  hours  needed  to  fill  out  the 
form  letter,  and  (8)  an  indication  of 
whether  section  3504(h)  of  Pub.  L  96-511 
applies. 

ADDflESSES:  Copies  of  the  form  letter 
and  supporting  documents  may  be 
obtained  from  Patti  Viers,  Agency 
Clearance  Officer  (732).  Veterans 
Administration,  810  Vermont  Avenue, 
NW.  Washington,  DC  20420.  (202)  233- 
2146.  Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
the  VA's  OMB  Desk  Officer,  Allison 
Herron,  Office  of  Management  and 


Budget  726  Jackson  Place.  NW, 
Washigton,  DC  20503,  (202)  395-7316. 
DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  on  or  before 
February  9, 1987. 

Dated:  December  4. 1986. 

By  direction  of  the  Administrator 
David  A.  Cox, 

Associate  Deputy  Administrator  for 
Management 

Extension 

1.  Department  of  Medicine  and  Surgery 

2.  Report  on  Loan  Item 

3.  VA  Form  Letter  10-426 

4.  Non-recurring 

5.  Individuals  or  households 
6. 14,500  responses 

7.  247  hours 

8.  Not  applicable 

(FR  Doc.  86-27773  Filed  12-10-86;  8:46  am] 
BNJJNO  CODE  nie-oi-M 


4«7U 


Sunshine  Act 


This  section  of  ttw  FEDERAL  ICGISTER 
contains  NOlica*  of  wwatingB  puWistHd 
under  the  "Government  In  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C  552t>(eK3). 


FEDERAL  ELECTION  COMMISSION 
"FEOEBiU.  REOISTER"  MOl:  86-27347. 
PNCVWUSLV  ANNOUMCEO  OATE  * ' 
Thursday.  Deceaiber  11, 1980.  lOA)  ajn. 
THE  FOLLOWING  ITEMS  HAVE  HBi  MWC9 
TO  THE  AGENDA: 

Draft  Advisory  Opinion  T98S-40— John  R. 

Raes«  on  behalf  of  West  Virginia 

Republican  Party 
Proposed  Nviatoos  at  Tille  »  Bag>tUtinM 

•         *         *         •         * 

DATE  AND  TIME:  Tuesday,  December  16. 

1986. 10:00  a.m. 

place:  999  E  Street.  NW..  Washington. 

DC  (Ninth  Floor). 

STATUS:  This  meeting  will  be  open  to  the 

public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  of  future  meetings 
Correction  and  approval  of  minutes 
Proposed  FEC  Guideline  for  Presentation  in 
Good  Order  for  the  1968  Presidential 
primary  election 
Election  of  officers: 
Election  of  Chairman 
Election  of  Vice  Chairman 
Routine  administrative  matters 


DATE  AND  TIME:  Tuesday.  December  16, 

1986,  immediately  following  close  of 

open  session. 

PLACE:  999  E  Street.  NW..  Washington. 

DC. 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

ITEMS  TO  BE  DISCUSSED: 

Compliance  matters  pursuant  to  2  U.S.C.  437g 
Audits  conducted  pursuant  to  2  U.S.C  437g. 

438(b),  and  Title  28.  U.S.C. 
Matters  concerning  participation  in  civil 

actions  or  proceedings  or  arbitration 
Internal  personnel  rules  and  procedures  or 

matters  affecting  a  particular  employee 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Information  OHicer. 

202-376-3155. 

Marjorie  W.  Emmons. 

Secretary  of  the  Commission. 

|FR  Doc.  88-27924  Filed  12-0-88;  2:34  pm] 

BNJJNO  COOC  STISmi-M 

FEDERAL  MARITIME  COMMISSION 

TIME  AND  date:  10:00  a.m..  December  17. 
1988. 


FedMiI 

Vol.  51.  No.  23B 
Thursday.  December  11. 


PLACET  Hearing  Room  One,  1109  L 
Street.  NW..  Washington,  DC  20673. 
status:  Open. 
MATTERS  TO  BE  CONSIDERED: 

1.  Pktitioa  of  Mataaa  NavigatioB  Pompany. 
Inc.,  for  Amendment  to  Automobile 
Measurement  Rule  (46  CFR  550.5(b)(8)(xfv>. 

2.  DDcket  Noi  BB-ZO— ThKk  DetoHiaa  al 
the  Port  of  New  Yock— kitacaa*  im  PMaky 
Charges  Coasadefstiaa  of  ComiwIs  ob 
Proposed  Ruls. 

3.  Docket  No.  88-22— Miscellaneous 
Amendments  to  Rules  of  Practice  and 
Proceduier  Constderatfon  or  Cofnmests  on 
^Toposetf  lOffe. 


CONTACT  PERSON  FOR  I 
information:  Joseph  C  Polking. 
Secretary.  (202J  523-5725. 
[FR  Doc.  86-27938  Filed  12-9-86:  3:50  pmj 
aiUMQCOOC  (TSO-OI-M 

FEDERAL  RESERVE  SYSTEM 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  announcement:  51  FR  43494, 

December  2, 1986. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETING:  11:00  a.m..  Monday, 
December  8, 1986. 

CHANGES  IN  THE  MEETING:  One  of  the 
items  announced  for  inclusion  at  this 
meeting  was  consideration  of  any 
agenda  items  carried  forward  from  a 
previous  meeting;  the  following  such 
closed  item(s)  was  added: 

Proposed  change  in  payroll  computation 
procedures.  (This  item  was  originally 
announced  for  a  closed  meeting  on  December 
1. 1986.) 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board:  (202)  452-3204. 

Dated:  December  9. 1986. 
Jamas  McAfee. 

Associate  Secretary  of  the  Board. 
[FR  Doc.  86-27939  Filed  12-9-86:  3:51  pm] 

BiLLINQ  COOe  >21l>-01-« 

FEDERAL  RESERVE  SYSTEM 

TIME  AND  date:  10:30  a.m..  Wednesday. 

December  17. 1986. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  21st  Streets. 

NW.,  Washington,  DC  20551. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 


2.  Aay  item*  earned 

previously  announced  m< 

FOM 


iocwattf  frama 


INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Bdard:  (210)  452-3204. 

You  may  call  (202)  452-3207.  beginning 
at  approximately  5  p.m.  two  bnsinew 
days  before  this  meeting,  for  a  recorded 
announcenent  of  bank,  and  baok 
holding  company  applicatioBS  scheduled 
for  the  meeting. 

Datnir  DecentoerO,  19M. 
James  McAfee. 

Associate  Secretary  of  Che  Board. 
(FR  Doc  86-27940  Filed  12-9-86;  3:52  pmJ 

L  COOe  <3«Mit-« 


INTERNATIONAL  TRADE  COMMISSION 

TIME  AND  DATE:  Thursday,  December  16, 
1986  at  10:00  a.m. 

PLACE:  Room  117,  701  E  Street,  NW.. 
Washington.  DC  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ralincations. 

4.  Petitions  and  Complaints. 

5.  Inv.  701-TA-285  A  731-TA-365  &  366 

(Preliminary)  (Certain  phosphoric  acid 
from  Belgium  and  Israel) — briefing  and 
vote. 

6.  Inv.  701-TA-280  and  731-TA-311,  312,  and 

315  (Final)  (Certain  brass  sheet  and  strip 
from  Brazil,  Canada,  and  South  Korea)-- 
briefing  and  vote. 

7.  Any  items  left  over  from  previous  agenda. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason. 
Secretary.  (202)  523-0161. 
Kenneth  R.  Mason, 

Secretary. 
December  5, 1986. 

[FR  Doc.  86-27883  Filed  12-0-88: 10:33  am] 

BHJJNQCOOC  7020-03-M 

INTERNATIONAL  TRADE  COMMISSION 

TIME  AND  DATE:  Thursday,  December  18. 
1986  at  10:00  a.m. 

PLACE:  Room  117,  701  E  Street,  NW.. 
Washington.  DC  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Inv.  701-TA-272  and  731-TA-319  (Final) 
(Operators  for  jalousie  and  awning  windows 
from  El  Salvador) — briefing  and  vote. 
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2.  Inv.  731-TA-304  A  305  (Final)  (Top-of-the 
stove  stainless  steel  cooking  ware  from 
Korea  and  Taiwan) — briefing  and  vote. 

CONTACT  PERSON  FOB  MORE 
INFORMATION:  Kenneth  R.  Mason, 
Secretary,  (202)  523-0161. 
Kennatfc  R.  tl—eii. 

Secretary. 
December  7.  19B6l 

[FR  Doc.  86-27884  Filed  12-8^86: 10:34  am) 

BILLINO  COOE  7020.02-11 

POSTAL  SERVICE  BOARD  OP  OOVEMMMS 

Notice  of  Vote  to  Close  Meeting 

At  its  meeting  on  December  1, 1988, 
the  Board  of  Governors  of  the  United 
States  Postal  Service  voted  unanimously 
to  close  to  public  observation  its 
meeting  scheduled  for  January  5, 1987,  in 
Washington,  DC  The  meeting  will 
concern  consideration  of  the  Postal  Rate 
Commission's  Recommended  Decision 
on  Destination — BMC  Parcel  Post 
(Docket  No.  MC86-1),  and  consideration 
of  a  new  Deputy  Postmaster  General 


The  meeting  is  expected  to  be 
attended  by  the  following  persons: 
Governors  Griesemer,  McConnell. 
McKean.  Nevin,  Peters.  Ryan  and 
Setrakian;  Postmaster  General  Tisch,* 
Secretary  to  the  Board  Harris;  General 
Counsel  Cox;  and  Counsel  to  the 
Governors  Califana 

As  to  the  first  of  tfiese  items,  die 
Board  determined  that  pwsaant  to 
section  552b(c)(10)  of  Title  5.  United 
States  Code,  and  S  7.3(j)  of  Title  39, 
Code  of  Federal  Regulations,  discossioa 
of  the  matter  is  exempt  firoffl  the  open 
meeting  requirement  of  the  Government 
in  the  Sonshine  Act.  {5  U.S.C.  SSAfb)). 
because  it  is  likely  to  speciHcally 
concern  the  participation  of  the  Postal 
Service  in  a  civil  action  or  proceeding  or 
the  litigation  of  a  particular  case 
involving  a  determination  on  the  record 
after  opportimity  for  a  hearing. 

As  to  the  second  of  these  items,  the 
Board  determined  that,  pursuant  to 
section  552b(c)(6)  of  Title  5.  United 
States  Code,  and  9  7.3(f)  of  Title  39. 
Code  of  Federal  Regulations,  the 


discussion  of  pefaoonel  matters  is 
exempt  from  the  open  meeting 
requirement  of  the  Government  in  the 
Sunshine  Act  because  it  is  likely  to 
disclose  information  of  a  personal 
nature  where  disdosm  e  would 
constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

fai  aixordance  with  section  K2b(f)(l) 
of  Title  5,  United  States  Code,  and 
i  7.6(a)  of  Title  39.  Code  of  Federal 
Regulations,  the  General  Counsel  of  the 
United  States  Postal  Service  has 
certiHed  that  in  lua  opinion  the  meeting 
may  properly  be  dowd  to  pnUic 
observation  pursuant  to  section  SS2b(c) 
(6)  and  (10)  of  Title  5.  United  States 
Code,  and  §  7.3  (f)  and  (j)  of  TiUe  39. 
Code  of  Federal  Regidations. 

Requests  for  information  about  tfie 
meeting  should  be  addressed  to  the 
Secretary  of  the  Board.  David  F.  Harris, 
at  (202)  288~4ma 
David  F.  Haoia. 
SecTdary. 

(FR  Doc  86-27882  Filed  12-0-86;  10:32  mj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[WH-FRL-3119-3] 

National  Response  Team;  Proposed 
Hazardous  Materials  Emergency 
Planning  Guide  (Hazmat  Planning 
Guide) 

Correction 

In  notice  document  86-27042 
beginning  on  page  43466  in  the  issue  of 
Tuesday,  December  2. 1986,  make  the 
following  correction: 

On  page  43467,  in  the  Hrst  column,  in 
the  18th  line,  "72274"  should  read 
"70274". 

BtLUNO  COOC  1S0S-01-O 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

(Docket  No.  8611-0403] 

Bausch  ft  Lomb  Optics  Center; 
Premarlcet  Approval  of  Bausch  & 
Lomb*  Fizziclean''^  Protein  Remover, 
Bausch  &  Lomb*  Extended  Wear 
Protein  Remover,  and  Bausch  A 
Lomb*  Therma-Zyme^  Protein 
Remover 

Correction 

In  notice  document  86-24954 
appearing  on  page  40263  in  the  issue  of 


Wednesday,  November  5, 1986,  the 
heading  should  read  as  set  forth  above. 


BILUNQ  COOe  1SOS-01-0 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

IDociMt  Na  86M-0408] 

CILCO*,  Inc^  Premarket  Approval  of 
CDS  II™  (Sodium  Chondroitin  Sulfate) 

Correction 

In  notice  document  86-24955 
beginning  on  page  40263  in  the  issue  of 
Wednesday,  November  5, 1986,  make 
the  following  corrections: 

1.  On  page  40264,  in  the  flrst  column, 
in  the  eighth  line,  "(LORD)"  should  read 
"(CDRH)". 

2.  On  the  same  page,  in  the 
"SUPPI^MENTARY  INFORMATtON'*,  in  the 

Hfth  line,  "Sodium"  was  misspelled. 

■NXUMCOOE  liOC-OVO 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  86P-0393] 

Petition  Requesting  10  Years' 
Exclusivity  for  Hydrocortisone 
Butyrate 

Correction 

In  notice  document  86-25935 
beginning  on  page  41667  in  the  issue  of 
Tuesday,  November  18, 1986,  make  the 
following  correction: 

On  page  41667,  in  the  first  column,  in 
the  SUMMARY,  in  the  eighth  line.  "255" 
should  read  "355". 

BtUJNQCOOC  1SOS-«1-0 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

(AZ-»4O'^)«-4220-10:  A19123] 

Notice  of  Conveyance  of  Public 
Mineral  Estate;  Reconveyed  Mineral 
Estate  Opened  to  Entry  in  Mohave 
County,  AZ 

Correction 

In  notice  document  86-22746 
beginning  on  page  36069  in  the  issue  of 
Wednesday,  October  8, 1986,  make  the 
following  corrections: 

1.  On  page  36069,  in  the  second 
column,  in  the  24th  line,  insert  "WV^" 
before  "SE^". 

2.  On  the  same  page,  in  the  same 
column,  in  the  26th  line  from  the  bottom, 
insert  "WV4"  before  the  last  "SWW". 

3.  On  the  same  page,  in  the  third 
column,  in  the  sixth  line,  "NWV^"  should 
read  "NWy4". 

4.  On  the  same  page,  in  the  same 
column,  in  the  14th  line,  remove  the 
comma  between  the  first  "EVi"  and 
"WV4". 

5.  On  the  same  page,  in  the  same 
column,  in  the  35th  line,  "EViWM" 
should  r«ad  "E^WV^". 

e.  On  the  same  page,  in  the  same 
column,  in  the  12th  line  from  the  bottom, 
"NEV4"  should  read  "NEy4". 

7.  On  the  same  page,  in  the  same 
column,  in  the  11th  line  firom  the  bottom. 
"SEV4"  should  read  "SE^". 

8.  On  page  36070.  in  the  first  column, 
in  the  23rd  line,  the  last  "NEy4"  should 
read  "NWW". 

9.  On  page  36071.  in  the  first  column, 
in  the  19th  line  fitim  the  bottom,  insert  a 
comma  after  "EV4". 

10.  On  the  same  page,  in  the  same 
column,  in  the  14th  line  from  the  bottom, 
remove  the  comma  between  "NE%"  and 
"NWy4". 

BtUNM  COOE  M0C-01-O 


Thursday 
DecOTibcr  11,  1986 


Part  li 

Environmental 
Protection  Agency 

40  CFR  Parts  260,  261,  262,  264,  265, 
268,  270,  and  271 

Hazardous  Waste  Management  System: 
Land  Disposal  Restrictions;  Proposed 
Rule 
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ENVIRONMENTAL  PROTECTION 
AAENCY 

40  CFR  Parts  260, 261. 262. 264, 265, 
268, 270,  and  271 

[SWH-FRL  30SS-6] 

Hazardous  Waste  ManaQement 
System:  Land  Disposal  Restrictions 

AQENCv:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 


:  The  Environmental  Protection 
Agency  is  today  proposing  to  codify  the 
statutory  land  disposal  prohibition 
levels  for  a  list  of  haxardous 
constituents  known  as  the  "California 
List"  wastes.  EPA  is  taking  this  action  in 
response  to  the  requirements  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRA),  enacted  through  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984  (HSWA). 

Section  3004(d)  of  RCRA  prohibits  the 
land  disposal  of  hazardous  wastes 
containing  the  California  list 
constituents  in  concentrations  at  or 
above  specified  levels  after  July  8, 1987. 
This  section  of  the  Act  also  authorizes 
EPA  to  substitute  more  stringent 
concentration  levels  where  necessary  to 
protect  human  health  and  the 
environment  Today's  action  proposes  to 
codify  the  statutory  concentration  levels 
for  all  California  waste  categories,  and 
requests  comment  on  an  alternative 
approach  that  would  lower  the 
restriction  levels  for  some  or  all  of  the 
"California  List"  metals.  Treatment 
standards  are  proposed  for  hazardous 
wastes  with  a  pH  less  than  or  equal  to 
two,  those  containing  polychlorinated 
biphenyls  at  greater  than  50  ppm.  and 
those  containing  halogenated  organic 
compoiuids  in  total  concentration 
greater  than  1000  mg/kg.  This  action 
also  proposes  methods  for  determining 
compliance  %vith  the  regulatory 
requirements.  In  addition,  this  proposal 
includes  discussion  of  treatment 
technologies  which  are  capable  of 
reducing  the  concentration  of  the 
California  list  wastes  to  below  their 
respective  restriction  levels. 
DATC  Comments  on  this  proposed  rule 
must  be  submitted  on  or  before  January 
28, 1987.  A  public  hearing  is  scheduled 
for  January  14, 1987,  9:00  a.m.  to  4:30 
p.m. 

AODRESSES:  The  pubUc  must  send  an 
original  and  two  copies  of  their 
comments  to  EPA  RCRA  Docket  (S-212) 
fWH-562),  Environmental  Protection 
Agency,  401  M  Street  SW..  Washington. 
DC  20460.  Place  the  Docket  Number  F- 
86-LDR4-FFFFF  on  your  comments.  For 


additional  details  see  the  "OSW 
Docket"  section  in  SUPPLCMCNTARY 
iNFOmiATlON.  The  public  hearing  will  be 
held  at  the  following  location:  Marriott 
Crystal  Gateway  Hotel,  1700  Jefferson 
Davis  Highway,  Arlington,  VA  (703-920- 
3230).  A  block  of  rooms  has  been 
reserved  at  the  hotel  for  the  convenience 
of  attendees  requiring  overnight 
accommodations.  Please  make 
reservations  by  calling  the  hotel 
directly.  Special  room  rates  of  $72.00 
single  and  $97.00  double  have  been 
established. 

Anyone  wishing  to  make  a  statement 
at  the  hearings  should  notify,  in  writing, 
Ms.  Geraldine  Wyer,  Public 
Participation  Officer,  Office  of  Solid 
Waste  (WH-562),  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington,  DC  20460.  Persons  wishing 
to  make  oral  presentations  must  restrict 
them  to  15  minutes  and  are  encouraged 
to  have  written  copies  of  their  comi^ete 
comments  for  inclusion  in  the  official 
record. 

FOR  FURTHER  INFORMATION  CONTACT: 
For  general  information  contact  the 
RCRA  Hotline,  Office  of  Solid  Waste 
(WH-562),  U.S.  Environmental 
Protection  Agency,  401  M  St.  SW.. 
Washington,  DC  2046a  (800)  424-9346 
(toll-free)  or  (202)  382-3000  locally. 

For  information  on  specific  aspects  of 
this  proposed  rule,  contact:  Stephen 
Weil,  or  Richard  Dailey,  Office  of  Solid 
Waste  (WH-562B).  U.S.  Environmental 
Protection  Agency,  401  M  St  SW.. 
Washington.  DC  20460,  (202)  382-4770. 
SUPPtEMENTARV  INFORMATION: 

OSW  Docket 

The  OSW  docket  is  located  in  the 
EPA  RCRA  Docket  Room 
(subbasement),  401  M.  St.  SW.. 
Washington,  DC  20460.  The  docket  is 
open  from  9:30  to  3:30,  Monday  through 
Friday,  except  for  public  holidays.  To 
review  docket  materials,  the  public  must 
make  an  appointment  by  calling  Mia 
Zmud  at  (202)  475-9327  or  Kate  Blow  at 
(202)  382-4675.  The  public  may  copy  a 
maximum  of  50  pages  from  any 
regulatory  docket  at  no  cost.  Additional 
copies  cost  $.20  per  page. 
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L  Background 

A.  Congressional  Mandate 

According  to  Section  3004(d)  of  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984  (HSWA),  effective 
32  months  after  the  date  of  enactment 
the  land  disposal  of  liquid  hazardous 
wastes  containing  certain  metals,  firee 
cyanides,  polychlorinated  biphenyls 
(PQBs),  corrosives  with  a  pH  of  less  than 
or  equal  to  2J0,  and  liquid  aind  non-Uqtud 
hazardous  wastes  containing 
halogenated  organic  compounds  (HOCs) 
is  prohibited  unless  the  waste  complies 
with  treatment  standards  established  by 
the  Environmental  Protection  Agency 
(EPA)  under  section  3004(m).  or  a 
petition  has  been  approved  based  on  a 
showing  that  to  a  reasonable  degree  of 
certainty,  when  such  wastes  are  placed 
in  a  land  disposal  unit  that  "there  will 
be  no  migration  of  hazardous 
constituents  from  the  disposal  unit  or 


injection  zone  for  as  long  as  the  wastes 
remain  hazardous"  (section  3004(d)(1)). 
The  list  of  California  wastes  and  their 
respective  restriction  levels  that  are 
shown  below  were  taken  directly  from 
the  statute: 

(A)  Liquid  hazardous  wastes,  including  free 
liquids  associated  nvith  any  solid  or  sludge, 
containing  free  cyanides  at  concentrations 
greater  than  or  equal  to  1000  mg/L 

(B)  Liquid  hazardous  wastes,  including  h«e 
liquids  associated  with  any  solid  or  sludge, 
containing  the  following  metals  (or  elements) 
or  compounds  of  these  metals  (or  elements) 
at  concentrations  greater  than  or  equal  to 
those  specified  below: 

(i)  Arsenic  and/or  compounds  (as  As)  500 
mg/1; 

(ii)  Cadmium  and/or  compounds  (as  Cd) 
100  mg/1: 

(iii)  Chromium  (VI  and  or  compounds  (as 
Cr  VI))  500  mg/l; 

(iv)  Lead  and/or  compounds  (as  Pb)  500 
mg/1; 

(v)  Mercury  and/or  compounds  (as  Kg)  20 
mg/l; 

(vi)  Nickel  and/or  compounds  (as  Ni)  134 
mg/l; 

(vii)  Selenium  and/or  compounds  (as  Se) 
100  i^g/l; 

(viii)  Thallium  and/or  compounds  (as  Tl) 
130  mg/l: 

(C)  Liquid  hazardous  waste  having  a  pH 
less  than  or  equal  to  two  (2.0). 

(D)  Liquid  hazardous  wastes  containing 
polychlorinated  biphenyls  at  concentrationa 
greater  than  or  equal  to  50  ppm. 

(E)  Hazardous  wastes  containing 
halogenated  organic  compounds  in  total 
concentration  greater  than  or  equal  to  1,000 
mg/kg. 

Collectively,  these  specific  hazardous 
waste  categories  are  referred  to  as  the 
California  list  since  the  State  of 
California  developed  regulations  to 
restrict  the  land  disposal  of  wastes 
containing  these  constituents.  Congress 
incorporated  the  California  list  into  the 
provisions  of  HSWA  primarily  because 
California  had  conducted  studies  which 
demonstrated  that  wastes  containing 
these  constituents  may  be  harmful  to 
hiunan  health  and  the  environment  (S. 
Rep.  No.  284. 98th  Cong.,  1st  Sess.,  17 
(1983)). 

Congress  intended  the  California  list 
prohibitions  as  a  starting  point  in 
carrying  out  the  congressional  mandate 
to  minimize  land  disposal  of  hazardous 
waste.  (RR.  Rep.  No.  198,  Part  L  98th 
Cong.,  1st  Sess.  34  (1983)}.  Congress' 
intent  in  specifying  threshold  levels  for 
the  land  disposal  of  California  list 
wastes  was  to  avoid  time-consuming 
litigation  over  the  selection  of 
appropriate  levels  (H.R.  Rep.  No.  198. 
Part  L  at  34).  WhUe  the  legislation 
adopted  the  regulatory  concentration 
levels  developed  by  the  State  of 
California,  section  3004(d)(2)  of  RCRA 
authorizes  the  Agency  to  substitute 


more  stringent  levels  where  necessary 
to  protect  human  health  and  the 
environment 

B.  Criteria  for  Selection  of  California 
List  Constituents 

in  developing  its  list  of  specific 
categories  of  hazardous  wastes, 
California  sought  to  restrict  those 
wastes  that  were  known  to  create 
substantial  risks  to  human  health  and 
the  environment  when  land  disposed. 
The  State  of  California  therefore 
identified  hazardous  constituents  that 
are  known  to  be  highly  toxic,  persistent 
bioaccumulative,  mobile  and  corrosive. 
For  example,  high  concentrations  of  free 
cyanides  can  be  lethal  to  humans  and  to 
animals,  and  sublethal  concentrations 
may  cause  gastrointestinal  and 
neurological  disturbances.  Additionally, 
there  is  the  potential  for  the  formation  of 
highly  toxic  hydrogen  cyanide  gas.  The 
avaUable  evidence  regarding 
polychlorinated  biphenyls  suggest  that 
certain  leveb  of  exposure  can  cause 
birth  defects,  reproductive  problems, 
liver  malfunctions,  digestive 
disturbances,  and  skin  problems.  Some 
evidence  suggests  that  PCBs  may  be 
carcinogenic  Many  of  the  halogenated 
organic  compounds  are  carcinogenic, 
mutagenic,  or  teratogenic,  while  others 
cause  damage  to  the  liver,  lungs,  and 
kidneys.  Corrosives  are  of  concern 
because  they  may  harm  human  skin, 
mobilize  toxic  constituents  when  co- 
disposed  with  other  wastes,  and  damage 
land  disposal  containment  systems.  In 
doses  exceeding  the  trace  quantities 
necessary  to  living  organisms,  the  listed 
metals  can  be  acutely  or  chronically 
toxic.  They  are  potentially  mobile,  and 
have  been  foimd  to  bioacciunulate  in 
livestock,  birds,  aquatic  organisms,  and 
humans  (California  Department  of 
Health  Services,  1982). 

In  developing  threshold  levels  for 
these  hazardous  constituents,  California 
attempted  to  establish  thresholds  vi^ich 
woidd  prohibit  the  land  disposal  of 
wastes  that  may  pose  substantial  risk  to 
human  health  and  the  environment  A 
number  of  considerations  were  involved 
in  making  these  determinations, 
including  toxicity  to  living  organisms, 
adverse  effects  on  the  environment  and 
physical/chemical  interactions  in  the 
land  disposal  enviromnent  For  example, 
California  determined  that  liquid 
cyanide  wastes  containing  greater  than 
1,000  mg/l  cyanide  could  create 
dangerous  emissions  of  hydrogen 
cyanide  gas  above  land  disposal 
facilities.  Since  hydrogen  cyanide  gas  is 
known  to  be  extremely  hazardous  to 
humans,  the  cyanide  concentration 
threshold  was  set  at  1,000  mg/I  to  lessen 
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the  possibility  of  fanning  hydrogen 
cyanide  gas. 

With  respect  to  metals.  California 
developed  a  health-based  threshold 
level  using  die  National  Interim  Primary 
Drinking  Water  Standard  and  a  10,000- 
fold  attenuation  factor  to  take  into 
account  dispersion  and  dilution  which 
generally  occur  when  diese  constituents 
migrate  to  ground  water.  For  nickel  and 
thallium,  however,  a  threshold  level  was 
derived  from  application  of  an 
attenuation  factor  of  10,000  applied  to 
the  Water  Quality  Criteria  for  these  two 
metals. 

California  also  restricts  from  land 
disposal  liquid  wastes  having  pH  less 
than  or  equal  to  2.0.  These  restrictions 
are  based  solely  on  the  ability  of  these 
wastes  to  mobilize  and  react  with  other 
wastes  and  to  breach  or  impair 
containment  mechanisms  such  as  drums 
and  liners. 

The  level  set  for  polychlorinated 
biphenyls  was  based  primarily  on 
considerations  of  consistency.  The  EPA 
regulates  the  disposal  of  polychlorinated 
biphenyls  under  the  Toxic  Substances 
Control  Act  of  1976  (TSCA).  Under 
TSCA  regulations  codified  in  40  CFR 
761.60,  liquid  PCBs  at  concentrations 
between  50  ppm  and  500  ppm  may  be 
landfilled  if  first  absorbed.  Therefore, 
California  selected  the  50  ppm  level  to 
be  consistent  with  existing  federal 
regulations. 

Regarding  HOCs,  California 
established  the  1,000  mg/kg  level  based 
on  a  combination  of  factors,  including 
the  toxicity  of  the  compounds,  the 
estimated  volume  of  wastes  that  would 
be  brought  into  the  restrictions  system, 
and  the  available  capacity  for  handling 
such  wastes. 

n.  Summary  of  Todajr's  Proposal 

A.  Proposed  Approach 

The  Agency  is  proposing  to  codify  the 
statutory  levels  for  the  California  l^t  as 
set  forth  in  section  3004(d)  of  the 
Hazardous  and  Solid  Waste 
Amendments  to  the  Resource 
Conservation  and  Recovery  Act 

The  Agency  is  also  firoposing  two 
changes  to  the  list  The  first  change  in 
the  proposed  codification  would  require 
that  the  statutory  level  for  cyanides 
(1,000  mg/1)  apply  to  totaJ  cyanide 
rather  than  free  cyanide  as  specified  in 
the  statute.  This  proposed  change,  which 
is  discussed  more  fully  in  section  IV.  B.. 
is  being  considered  because  of  a  lack  of 
consensus  within  the  literature  on  the 
definition  of  "free"  cyanide,  and 
because  complexed  cyanide  (total 
cyanide)  may  convert  to  free  cyanide 
under  certain  conditions  that  may  exist 
in  the  environment  The  alternative  is  to 


adopt  an  intermediate  definition  based 
on  an  analytical  method  that  would  at 
necessity  captive  more  than  just  "free" 
cyanides  but  would  not  capture  "total" 
cyanides.  The  Agency  is  also  requesting 
comment  on  whether  isocyanides  should 
be  included  as  restricted  cyanide- 
containing  California  Ust  wastes. 

The  Agency  is  also  proposing  to 
define  the  universe  of  halogenated 
organic  compounds  (HOCs)  as  those 
that  are  listed  or  identified  as  hazardous 
under  40  CFR  Part  261.  or  listed  as  a 
hazardous  constituent  imder  40  CFR 
Part  281.  Appendix  VIIl  including  PCBs. 
An  alternative  approach  under 
consideration  would  not  require  that  the 
HOCs  be  bmited  to  Appendix  VIII.  but 
would  bring  any  RCRA  hazardous  waste 
containing  halogenated  organic 
compounds  (including  polymers  such  as 
polyvinyl  chloride)  above  1,000  mg/kg 
within  the  scope  of  the  prohibition, 
regardless  of  the  degree  of  hazard 
associated  with  the  HOC  The  Agency  is 
soliciting  comment  on  this  approach. 

The  Agency  has  considered  an 
approach  that  would  lower  the  statutory 
levels  for  those  metals  for  which 
Extraction  Procedure  (EP)  toxicity 
characteristic  levels  exist  [i.e..  arsenic 
cadmium,  chromium,  lead.  mercu7>'. 
selenium)  to  the  EP  levels.  While  Uie 
Agency  currently  is  rejecting  this 
approach,  which  is  discussed  in  Section 
IV.C  of  today's  proposal  the  Agency  is 
requesting  comment  on  this  and  other 
possible  alternatives.  The  Agency  also 
solicits  comment  on  whether  the 
statutory  levels  should  be  lowered  for 
wastes  other  than  those  for  which  the 
EPA  has  established  EP  levels. 

B.  Testing/Recordkeeping  and  Waste 
Analysis  Requirements 

The  Agency  is  proposing  analytical 
procedures  and  methods  for  the 
identification  of  wastes  that  are  subject 
to  the  California  list  land  disposal 
restriction  rules.  The  tests  EPA  is 
proposing  to  require  in  order  to 
implement  this  program  are:  (1)  The 
Paint  Filter  Liquids  Test  to  determine 
whether  a  waste  is  a  liquid  or  a  non- 
liquid,  and;  (2)  the  Toxicity 
Characteristic  Leaching  Procedure 
(TCLP)  in  order  to  provide  a  leachate 
from  which  it  can  be  determined 
whether  the  particular  CaUfomia  Ust 
constituent  exceeds  the  restriction  level. 
Additionally,  the  Agency  reconunends 
several  reference  works  that  may  be 
used  as  guidance  in  determining 
appropriate  qualitative/quantitative 
analytical  methods  for  California  list 
constituents.  The  Agency  is  also 
proposing  several  approaches  for  which 
part  or  parts  of  the  waste  must  be 
analjrzed  for  hazardoiu  constituents.  All 


of  the  above,  including  references  for 
analytical  guidance,  are  described  in 
more  detail  in  Section  IV A.  The 
regulatory  framework  for  the  above 
(except  for  the  Paint  Filter  Liquids  Test) 
was  published  in  the  Federal  Register  in 
the  solvents  and  dioxins  final  rule 
November  7, 1966  (51  FR  40572),  and  is 
to  be  codified  at  40  CFR  268.7. 

The  Agency  is  also  proposing  (with 
some  minor  changes)  that  those 
California  list  wastes  for  which 
treatment  standards  have  been 
estabUshed  must  comply  with  the  basic 
certification  and  recordkeeping 
requirements  established  by  the 
solvents  and  dioxins  rule,  published  in 
the  Federal  Register  in  November  7, 
1986,  and  which  are  to  be  codified  at  40 
CFR  268.7.  The  Agency  is  asking  for 
comment  on  some  changes  to  these 
requirements  that  are  specific  to  the 
California  list  restrictions.  The  Agency 
is  also  proposing  to  require  certification 
and  recordkeeping  for  all  wastes 
potentially  subject  to  the  California  list 
provisions. 

C.  Best  Demonstrated  Available 
Treatment  (BOAT)  Technologies . 

In  today's  notice,  the  Agency  defines 
BDAT  as  the  application  of  specified 
technologies  (see  Section  IV.G)  to 
restricted  wastes  containing  HOCs, 
PCBs.  and  corrosives  (wastes  with  a  pH 
of  less  than  two).  For  PCB-containing 
wastes,  BDAT  is  proposed  to  be 
incineration,  or  thermal  destruction  in 
high-efficiency  boilers,  or  other 
"equivalent  methods"  in  accordance 
with  the  requirements  promulgated 
under  the  Toxic  Substances  Control  Act 
(TSCA)  at  40  CFR  761.60  and  761.70. 
Best  demonstrated  available  technology 
for  California  list  wastes  containing 
HOCs  at  greater  than  1%  (including  both 
liquids  and  organic  and  inorganic  soHds 
and  sludges)  is  proposed  to  be 
incineration  in  accordance  with  the 
requirements  of  40  CFR  264.343  for 
permitted  facilities  or  265.343  for  interm 
status  facilities.  For  non-liquid 
hazardous  wastes  containing  greater 
than  1000  mg/kg  HOCs  and  less  than  1% 
total  organic  carbon,  the  Agency  is 
proposing  that  BDAT  be  incineration  as 
described  above.  BDAT  treatment  for 
corrosive  wastes  is  proposed  to  be 
defined  as  neutralization  to  a  pH  of 
greater  than  two. 

The  Agency  is  not  proposing  BDAT 
for  HOC*containing  liquid  wastes 
between  1.000  ppm  and  10,000  ppm. 
While  technologies  such  as  biological 
treatment  carbon  adsorption,  and  steam 
stripping  are  generally  applicable 
treatment  technologies  for  some 
halogenated  organic  nvastes  (such  as 
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halogenated  solvents)  at  these 
concentrations,  the  Agency,  at  this  time, 
does  not  have  adequate  data  to  specify 
which,  if  any,  of  these  treatments  would 
be  applicable  to  all  HOC-containing 
wastes,  nor  is  it  able  to  define  operating 
parameters  or  technologies  based  on 
performance  standards. 

The  Agency  is  not  proposing  BDAT 
for  other  CaliJfomia  list  constituents  at 
this  time.  This  notice  does  include  a 
discussion  of  treatment  technologies  for 
California  list  metals  and  cyanides 
whidi.  when  used,  may  reduce  the 
concentrations  of  those  constituents  in 
liquid  hazardous  wastes  to  below  their 
respective  statutory  levels  (see  Section 
IV.G.).  These  technologies  may  become 
the  basis  for  BDAT  when  the  Agency 
sets  treatment  standards  for  the  metal- 
bearing  and  cyanide-bearing  wastes 
under  the  Schedule  for  Final  Land 
Disposal  Restrictions  which  was 
published  in  the  Federal  Regtster  at  51 
FR  1930a  May  28, 1986. 


D.  Prohibition  on  Dilution  and/or 
Evaporation  as  Treatment 

The  Agency  today  proposes  to  amend 
the  i  268.3  prohibition  on  dilution  as 
treatment  (51  FR  40639,  November  7, 
1986)  to  prolubit  dilution  as  a  means  of 
achieving  the  statutory  concentration 
levels  and  prohibit  dilution  as  a  means 
of  circumventing  the  effective  date  of  a 
prohibition  under  Subpart  C  A  detailed 
discusssion  of  the  dilution  prohibition  is 
found  in  Section  IV.  L 

The  Agency  is  also  considering  a 
prohibition  on  evaporation  for  purposes 
of  the  i  288.4  treatment  in  surface 
impoundments  exemption  frt>m  the  land 
disposal  prohibitions.  A  discussion  of 
the  evaporation  prohibition  is  found 
under  Section  IV. ). 

K  Nationwide  Variances  From  the  Ban 
Effective  Date 

As  discussed  earlier,  today's  notice 
proposes  several  treatment  technologies 
that  are  to  be  considered  BDAT  for  the 
purposes  of  establishing  treatment 
standards  for  the  restricted  HOC  and 
PCB-containing  wastes.  Incineration 
required  as  BDAT  for  the  HOCs  and 
PCX*  is  also  required  to  treat  solvent- 
containing  and  dioxin-containing  wastes 
(51  FR  40572).  It  has  been  estimated  that 
the  available  incineration  capacify  will 
be  exhausted  by  the  treatment  of  both 
solvent-containing  and  dioxin- 
containing  wastes.  Therefore,  the 
Agency  is  proposing  (under  the 
authorify  granted  in  section  3004(h)(2)) 
to  grant  two-year  nationwide  variances 
to  the  ban  effective  date  for  HOC- 
containing  and  PCB-containing 
California  list  wastes.  A  discussion  of 
the  ban  effective  dates  and  the 


nationwide  variances  is  found  in 
Sections  V.  A  and  L 

F.  Petition  Processes 

Today's  notice  proposes  to  adhere  to 
the  regulatory  framework  established  by 
the  Solvents  and  Dioxins  Final  Rule  of 
November  7, 1986  for  (1)  granting 
extensions  of  the  ban  effective  date  on  a 
case-by-case  basis,  and,  (2)  the  land 
disposal  of  wastes  not  meeting  a 
relevant  treatment  standard.  "Iliese  two 
petition  processes  are  codified  at 
Si  268.5,  and  2686,  respectively. 

G.  Prohibition  on  Storage 

Today's  notice  proposes  to  treat 
storage  of  the  California  list  wastes  in 
the  same  way  as  other  restricted  wastes, 
as  noted  in  the  solvents  and  dioxins 
final  rule  (see  51  FR  40572.  November  7, 
1986).  In  that  final  rule,  the  Agency 
prohibited  storage  except  for  the 
purposes  of  accumulating  such 
quantities  as  are  necessary  to  facilitate 
proper  recovery,  treatment  or  disposal. 
The  Agency  has  established  in  the 
regulation  a  rebuttable  presumption  that 
such  storage  is  necessary  (the  burden  of 
proof  is  on  the  Agency  to  show  that  it  is 
not  necessary).  Storage  of  restricted 
wastes  for  longer  than  one  year  is 
allowed  provided  that  the  owner/ 
(H>erator  is  able  to  demonstrate  that  the 
additional  time  is  required  solely  to 
accumulate  quantities  of  waste  that 
facilitate  the  treatment  and  disposal  of 
restricted  wastes.  These  requirements 
are  codified  at  40  CFR  268.50. 

H.  Facilities  (grating  Under  a  Permit 
or  Interim  Status 

The  Agency  is  proposing  two 
amendments  to  Part  270  to  give 
treatment  and  storage  facilities  more 
flexibilify  in  handli^  restricted  wastes. 
First  the  Agency  is  proposing  to  allow 
permitted  facilities  to  use  the  minor 
modification  process  to  obtain  approval 
to  change  their  facilities  to  treat  or  store 
restricted  wastes  in  tanks  or  containers 
as  necessary  to  comply  with  the  Part  268 
land  disposal  restrictions.  Second,  EPA 
is  proposing  to  allow  interim  status 
facilities  to  expand  their  operations  by 
more  than  50  percent  to  treat  or  store 
restricted  wastes  in  tanks  or  containers 
as  necessary  to  comply  with  the  Part  268 
land  disposal  restrictions.  (See  Section 
rv.).).  These  modifications  would  cover 
all  restricted  wastes,  and  not  just 
California  list  wastes. 

/.  Treatability  Variances 

The  Agency  is  requesting  comment  on 
a  simplified  (non-rulemaking)  procedure 
for  panting  treatabilify  variances.  (See 
Section  IV.L  in  this  notice.) 


in.  Scope  and  Applicabilify 

A.  RCRA  Section  3004(d)  Requirements 

The  RCRA  section  3004(d)  provisions 
prohibit  the  land  disposal  of  hazardous 
wastes  containing  California  list 
constituents  above  specified 
concentrations.  With  the  exception  of 
halogenated  organic  compounds 
(HOCs),  the  restricted  wastes  are 
liquids.  In  order  to  be  subject  to  the 
section  3004(d)  provisions,  a  given  waste 
must  meet  each  of  the  four  criteria 
discussed  in  this  section:  (1)  The  waste 
must  contain  a  constituent  specified  in 
the  California  list  provisions  in  section 
3004(d)  or  have  a  pH  less  than  or  equal 
to  two  (2.0);  (2)  the  physical  form  of  the 
waste  must  be  a  Uquid  (except  for 
HOCs);  (3)  the  waste  containing  the 
California  list  constituent  must  be  listed 
or  identified  as  hazardous  under  RCRA 
section  3001  (as  implemented  in  40  CFR 
Part  281);  and  (4)  the  waste  must  contain 
a  concentration  of  one  or  more 
California  list  constituents  at  or  above 
the  levels  specified  in  section  3004(d)  (or 
more  stringent  levels  that  may  be 
promulgated  by  EPA). 

1.  Definition  of  California  List 
Constituents 

The  California  list  metals  are  easily 
defined  with  reference  to  the  periodic 
table  of  elements.  The  requirement 
applies  both  to  individual  constituents 
and  to  the  relevant  metal  portion  of  any 
compounds  containing  California  list 
metals.  The  Agency  is  proposing  that 
wastes  having  a  pH  less  than  or  equal  to 
two  (2.0)  are  to  be  determined  using  the 
method  specified  for  determining  the 
characteristic  of  corrosivify  at  40  CFR 
261.22.  The  proposed  definition  of  PCBs 
is  consistent  with  an  existing  definition 
in  the  PCB  regulations  promulgated 
under  the  Toxic  Substances  Control  Act 
(TSCA)  at  40  CFR  761.3.  HOCs  are 
defined  to  include  any  halogenated 
oiganic  compounds  either  identified  or 
listed  as  hazardous  under  40  CFR  Part 
261  or  listed  as  a  hazardous  constituent 
under  40  CFR  Part  261.  Appendix  VIII. 
An  alternative  definition  being 
considered  would  not  limit  HOCs  to 
those  specified  in  Part  281.  Cyanides  are 
defined  as  any  substance  that  can  be 
shown  as  having  a  resonance  structure 
containing  a  carbon-nitrogen  triple 
bond.  More  detailed  definitions  of 
wastes  containing  cyanides.  PCBs,  and/ 
or  HOCs  are  provided  later  in  the 
preamble  sections  addressing  those 
constituents. 

2.  Physical  Form  Requirement 

Except  for  HOCs  (which  are 
prohibited  from  land  disposal  in  both 
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liquid  and  non-liquid  form),  RCRA 
section  3004(d)  prohibits  the  land 
disposal  of  California  hst  wastes  only  it 
such  wastes  exist  in  liquid  form.'  For 
purposes  of  determining  whether  a  given 
waste  is  a  liquid,  the  Agency  is 
proposing  to  require  that  the  Paint  Filter 
Liquids  Test  (Method  9096  in  EPA 
Publication  SW-846)  be  used.  On  April 
30, 1985  (50  FR 18370),  EPA  promulgated 
a  final  rule  requiring  use  of  the  Paint 
Filter  Liquids  Test  in  determining 
whether  a  waste  sample  contains  free 
liquids.  Today's  proposal  is  consistent 
with  this  existing  requirement 

The  California  list  wastes  are 
determined  to  be  liquids,  and,  therefore, 
potentially  subject  to  the  section  3004(d) 
prohibitions,  at  the  point  of  disposal. 
While  this  differs  &om  the  Hnal  solvents 
and  dioxins  rule,  which  requires  that 
wastes  are  determined  to  be  restricted 
from  land  disposal  at  the  point  of 
generation  (see  51  FR  40572,  November 
7. 1986),  EPA  believes  that  determining 
whether  the  Cahfomia  list  wastes  are 
liquid  or  non-liquids  at  the  point  of 
disposal  is  consistent  with 
congressional  intent. 

Except  for  the  HOC  wastes,  which  are 
prohibited  in  both  liquid  and  non-liquid 
form.  Congress  was  concerned  with  the 
land  disposal  of  California  list 
constituents  only  in  their  liquid  or 
mobile  form.  Therefore,  a  liquid 
hazardous  waste  containing  a  California 
list  constituent  may  be  treated  so  as  to 
render  the  waste  a  non-liquid  and 
subsequently  land  disposed  without 
being  subject  to  the  restrictions  in 
section  3004(d).  It  should  be  noted  that 
RCRA  section  3004(c)  (as  codified  at  40 
CFR  284.314  and  285.314)  requires  that 
bulk  or  non-containerized  liquid 
hazardous  wastes  be  rendered  non- 
hquid  by  means  other  than  by  the  use  of 
absorbents  prior  to  placement  in  a 
landfill. 

3.  Hazardous  Waste  Requirement 

RCRA  section  3004(d)(2)  states  that 
the  California  list  land  disposal 
prohibition  "applies  to  the  following 
hazardous  wastes  listed  or  identified 
under  section  3001."  According  to  the 
plain  language  of  this  provision,  section 
3004(d)  applies  only  to  those  wastes 
which  are  listed  as  hazardous  under  40 


'  EPA  will  addrcM  non-liqutd  fonsM  of  tile 
California  liit  waalM  (excapt  KB*,  which  are  not 
currently  regulated  ai  RCRA  haKankwa  waitaa)  at 
later  dates  in  accordance  with  the  (chedule 
finalized  on  May  28. 1986  (51  FR  13300).  Listed 
wastes  containing  metals  in  a  non-liquid  matrix  will 
be  addressed  pursuant  to  tha  various  time  frames  in 
the  final  schedule  and  non-Hqaid  wastes  identified 
by  charactenstic  will  be  addreaaed  no  later  than 
May  8, 1990.  in  accordance  with  the  provisions  in 
RCRA  section  3004(g)(4)  and  the  final  schedule. 


CFR  Part  261  or  exhibit  one  or  more  of 
the  characteristics  of  hazardous  waste 
identified  in  Part  281  (i.e.  ignitability, 
corrosivity,  reactivity,  or  toxicity),  and 
which  also  contain  a  California  list 
constituent  as  defined  above. 

4.  Concentration  Levels  Prohibited  From 
Land  Disposal 

The  California  list  prohibitions  in 
RCRA  section  3004(d)  establish  certain 
concentration  levels  above  which  there 
is  a  strong  statutory  presumption  against 
land  disposal.  The  only  circumstances  in 
which  California  list  wastes  may  be 
land  disposed  in  concentrations  above 
the  levels  specified  in  section  3004(d)  (or 
those  more  stringent  levels  as  may  be 
promulgated  by  EPA)  are  those  cases 
where  the  waste  meets  a  treatment 
standard  established  under  section 
3004(m)  or,  as  provided  for  in  section 
3004(d)(1),  a  petition  has  been  granted 
based  on  a  demonstration  that  "to  a 
reasonable  degree  of  certainty,  there 
will  be  no  migration  of  hazardous 
constituents  from  the  disposal  unit  or 
injection  zone  for  as  long  as  the  wastes 
remain  hazardous."  (See  the  solvents 
and  dioxins  rule  final  at  51  FR  40572, 
November  7 1988,  for  a  more  complete 
discussion  of  the  petition  process.) 

Although  RCRA  specifies  allowable 
concentration  levels  for  each  of  the 
California  list  constituents,  the  statute 
directs  EPA  to  establish  more  stringent 
concentration  levels  when  necessary  to 
protect  htunan  health  and  the 
environment.  This  requirement  applies 
when  the  Administrator  has  sufficient 
evidence  to  show  that  there  is  a 
substantial  threat  to  humans  and  the 
environment  when  wastes  containing 
statutory  concentrations  of  California 
list  compounds  are  land  disposed.  The 
Agency  recognizes  that  the  California 
list  prohibitions  were  only  intended  as  a 
starting  point  in  minimizing  reUance  on 
land  disposal.  Land  disposal  of  listed  or 
characteristic  wastes  containing  these 
constituents  will  be  reevaluated 
according  to  the  Agency's  final  schedule 
for  promulgating  land  cQsposal 
restrictions  (51  FR  19300). 

Considering  the  factors  specified  by 
Congress,  EPA  acknowledgies  that  many 
of  the  California  list  constituents  may  be 
toxic,  persistent,  bioaccumulative, 
mobile  and  corrosive.  EPA  believes, 
however,  that  the  primary  purpose  of 
the  statutory  concentration  limits  is  to 
control  the  timing  of  EPA's  review  of  the 
wastes  containing  the  California  list 
constituents.  The  statutory 
concentration  limits  were  not  intended 
to  distinguish  wastes  that  are 
appropriate  for  land  disposal  from  those 
that  are  not.  Indeed,  the  legislative 


history  indicates  that  no  presumption  is 
to  be  drawn  that  less  concentrated 
wastes  are  less  hazardous.  See  H.R. 
Rep.  No.  198, 98th  Cong.,  2d  Sess..  Part  1. 
at  34  (1983).  Rather,  the  statutory 
thresholds  were  intended  to  require  EPA 
to  consider  imder  section  3004(d)  those 
wastes  containing  constituent 
concentrations  that  are  clearly  "highly 
toxic"  while  allowing  the  remainder  of 
the  wastes  to  be  reviewed  according  to 
the  schedule  in  section  3004(g].  See  S. 
Rep.  No.  284. 98th  Cong.,  2d  Sess.  17 
(1983).  Thus,  the  constituent 
concentrations  of  wastes  that  fall  below 
the  California  list  levels  still  may  be  of 
concern.  In  the  context  of  this  statutory 
structure  and  legislative  history,  EPA 
believes  that  in  order  to  show  that  more 
stringent  concentration  limits  are 
necessary  to  protect  human  health  and 
the  environment.  EPA  should  show  that 
wastes  containing  concentrations  of 
constituents  below  the  statutory 
thresholds  are  of  such  concern  that  they 
should  be  considered  on  an  accelerated 
schedule  rather  than  under  the  schedule 
in  section  3004(g).  EPA  does  not  have 
such  data  for  any  of  the  California  Ust 
wastes.  For  this  reason,  the  Agency  is 
proposing  to  defer  to  the  statutory  levels 
for  the  California  list  wastes.  These 
wastes  will  be  addressed  as  part  of  the 
schedule  for  restricting  wastes  for  land 
disposal  and  establishing  BDAT  (51  FR 
19300). 

However,  as  noted  in  the  summary  of 
today's  notice,  the  Agency  is  requesting 
comment  on  an  approach  that  would 
substitute  more  stringent  concentration 
levels  for  at  least  those  metal-bearing 
wastes  for  which  EPA  has  already 
established  EP  toxicity  limits.  Although 
EPA  does  not  have  data  to  suggest  that 
lower  levels  (such  as  the  EP  toxicity 
levels)  for  the  California  list  metals  are 
necessary  to  avoid  substantial  risks  to 
himian  health  and  the  environment 
when  wastes  are  disposed  in  hazardous 
waste  disposal  fadUties,  the  Agency  is 
concerned  with  the  toxicity  and 
persistence  of  these  metals  when  placed 
in  other  types  of  land  disposal  facilities 
and,  therefore,  requests  comment  and 
data  on  possible  hazards  posed  by  these 
compoimds  in  Subtitle  C  facilities.  In 
establishii^  the  EP  toxicity  levels,  EPA 
modeled  a  mismanagement  scenario 
involving  co-disposal  of  wastes  in  an 
actively  decomposing  mimicipal  landfiD 
overlying  a  ground  water  aquifer  (45  FR 
33110,  May  19, 1960).  Given  the 
additional  technological  requirements 
for  RCRA  hazardous  waste  disposal 
facilities,  disposal  of  wastes  below  the 
statutory  levels  may  not  pose  such  a 
severe  threat  as  to  warrant 
consideration  of  such  wastes  in  this 
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B.  Impact  of  the  RCRA  Section  VX/tfC) 
Liquids  in  Landfills  PmhibiHon 

"Effeotive  May  B,  TSBS.  UCRA  section 
300*frijffl  jjTohlbtts  ftiej^acemeirt'df 
bulk  ornon-CDiltBinerizefl  liquid 
hazardous  waste  or  free  liquids 
contained  in  hazardous  waste  IWhefher 
or  not  dbsoi^ieilts'haveljeen  aflfled)  in 
any  lanAfill.'This  Statifto^  pnihlbltion 
was  codified  "by ^PA  In  40  CFRTSn.3lA 
and.285.314  on  JuJyTS,  ig85.^TB 
28702),  andit  ei^tends  tofiguid 
California  TiSt  wastes,  liquid  wastes  that 
meet  treatment  standards  promulgated 

under llimiTliimiiijihiil  m/hMkima^ 

not  beenidehstei  srtftfaenwiseffaiidesBd 
no  longer  a  RCRA  hazarda(M«MMe,iaiid 
those  subject  to  a  successful  petition 
granted  under  10 'CPU  Tart  268. 
Furthermore,  even  Where  ihe  waSte'is  no 
longer 'hazardous,  section '3001(014 
(also  codified  at  Ij  2643U  and2B5.3l4 
prohibits  its  placement  .fin  most  case^) 
in  a  hazardous  waste  landfilL  "Because 
these  prdhibiGons  i^pply  to  the  same 
category  of  wastes  (hat  are  fhe  ms(jor 
focus  oT  (heCalffomiatist  prdhibitions 
(i.e.  liquid  hazardous  wastes),  today's 
proposed  rule  will  impnao  A^l^ji^ipnal 
requicaments  on  SuhKfl^»  C landfiD 
operations  .only  to  the  extent  that  such 

landfills  .dispose  nf  nnn.liqniH  hnTnuHn^ip 

wastes  containing  greater  .than  14)00 
mg/kg  HOCs.  Therefore,  the  primary 
impact  of  iiwGBUfiwimtltat^pMfl^fions 
is  on  tand'ilispoBtfl'infaoi&Mesiodier 
than  landfills  !(e^3arbce 
impoundniBnt^ 

C.  Exemption  ferTreeament  in  Suifaoe 
Impoundments 

Restricted  iwastes  jnay  be  placed  in 
treatment  surface  impmtnrlmpiitf  xmder 
certain  conditions  as  authorized  by 
RCRA  sections  SOQSfiKlX)  jA)  and  IB) 
and  inyilementad  in  WCFR.ZBB^.  A 
detailed  explanation  of  the  suiiace 
impoundment  exemption  is  found  in  (he 
regulatory  framewoikfor  fliefiiud 
solvents  Aid  dioxins  nde  iM  51  FR  40572. 
November'?,  1986.  CsseittiaBy,  "flie 
Agency  7S -proposing  to  expaml  fhe 
§  268.4  tretftmeut  In  surface 
impoundmeitts  'exeui|)fiuii  to  'fte 
Calif omia  list  "wawtes.  The  JVgency  lias 
construed  vie  Teqnirement  in -section 
3005{j)(ifK!!5  to  remove  ••restdnes-wWdi 
are  hazardous"  1o  vppty  to  residues  Unit 
have  ncM  'been  'delisted,  do  Tiot  meet  ihe 
treatment  etandards.'or  have  not 'been 
the  sabjeot-dfa  sinicesrfifl<petifion.ln 
addttiim.  ^Ihe  Agency  is  prepeSmg  Ihait 
any  trecMmBot  residue*  tint  de<nflrt<me0t 
the  treatment  ^endartls  x»r prohibition 
levels  iM>ere  ««  Hetftmeilt  4tandaids 
have  been  establisheA]  muM  ailseibe 


removed  at  least  annually.  EMibtfbeves 
that  it  isiwsniMibleAo include  ssaates 

because  ihese  Ate  so  iaqgerpsahiiiited 
wastes  ajid  *oould  i>e  idispeseid  in  ^snother 

SUtfaCe  linyniinAtnant 


IV, 
UstW< 

A.  Testingiand  SecoaUtBeping 

1.  D^mifiea  xtf  a  liquid 

Except  lar '-the  haleBefHrtpd>etganic 
compounds.  ^sectien:aQi<tty  ^sirtlfiM 
that  all^rfithe  Miastas  dHrt«ie4eibe 
restric^edtesiiMiiidtspMd  ass'eithfir 
liquids  orihi%es«aMlsiaM(^ee 
liqBdds.iIii<asder  totdsCne  Iksse  nMsitss 
that  are  taibeMBsidEMdJiqnkls.'forithe 
purpose  ctf  tiw<CidifMmkili«t  Jand 
disposal  sesMdtion-fidBS.  ^e  Afemyis 
proposing  teinsquin  itbe  tase'Sff  Ae  Mint 
Filter  Liquids  Ss«ti(StecBMhodMa6te 
EPA  jmhUoaliasSW'MS,  Teethhrthsds 
for  Emhistiqi  StM  IMMte.«r  SOAR 

distingi^fhiBg  'lifiiid.'finmaBa^iqaid 
wastes.  Hie  Ai0ea(ar.is4ising>dus  testiin 
othM'Oanteatls  tsideleaguae  lf««astes 
are  iiqitid  tfar  >atfaBr  sogiflataqr 
requhieiiieati.AeBioal)|r.  IheiiiiefluMl 
consists  of  jdadng'S  ptniJHiswiined 
amoont'of  lifutd  iite  a  faint  ifiter.  if  any 
poetianof-yw  ssflilerial  passes  thnni^ 
the  filter  mtUnf 
matetidii 

liquids  «nd.  far  AepsBposessfiAasauk. 
will  be  considered  a  liquid.  afae^A^eiKBr 
believes  that  .the  use  of  this  testis 
appropriate  because  the  test  is  Intended 
to  identtfyisaalBs  tbetaaelflnly  te 
ieach  mifterials  iaits  ^e  ^environ  nmnt. 
The  ABsncyuiinuBsls-nqBiminit  on  i^» 
definittsa  imd  on  laAarposslblc 
de'riiiHiiMurf  what  uuuSUtutes  a  ihqmd. 

2.Xeachate  Ceneiafion'Method 


Detenwning'Whefber*  waste  ineelB 
the'OSfnoeittrBticn'leydis'sHI  8itft<in 
sectiea  30BI(d)  ■or  mere  ^triivent  iliBitts 
established  4iy  vegiMfiaB  «tt  <tinies  <may 
require  the  4ise  tf  «  4eacbBte  genaralieB 
tedmiqueKsee  dw  'ttscussten  in 
subpaiagsagh  dwee  b^ewj.Tlie  Agency 
is  today  prcpesiwg  ^at  'fteTpiadi^ 
ChnacteritfficIjeBChfaig  Pmuudofe 
(TCU?1  be  i»ed«s  dwraeflnd-for 
generadngv  leadiatefran<OBlKenda 
Ust-contaiDing«roMes  ftat>bavebeen 
demonstusfted  te  be  iftqadsily  die  Kiiit 
Filter  Liqidds  Tetft.  TheTCLP  was 
proposed  «M  "Sim  E!«W.!]iBie  38,1986 
and  wsspromnlgMedfeT^epnrpeseB 
of  the  land  -dispead  'leSli'iOliuiis  ii  lites  9br 
the  (mmIbb  addressed  intdieifinaS 
scAveiMs  and  dieitlins  rule  'on  .November 
7.1966. 


3.  D^tenntRtftton'OnCoBOBnlnMcnii 

Usiqg  Jhe  Saint  filteriiquids  Test  la 
deterBniBC  «dBther«raat«'waste  ds« 
liquid  results  ia  41  filtrate  ((the  liquid  Jhat 
comes  dirou^ibei(lt0r)dnd.  in  mai^ 
cases,  a  caBid«e.dwt  lis  Jeft  .behind  The 
hazasdous  caostituenteiaf  <caacem  iar 
the  CaUSomia  sMastos  uiaybe  aoatained 
in  die  fikaate.-eatsBiaari-ia^giaatriKiflf 
the  wnlid  ■DsidaeMtiaB  itm  filiT.^rtiaqy 
be  parthiaawriamtwoon  4he-twei|<hasws 
nnnniisn  nf  this  iwnattik  fiastilisnin.  Ihn 
Agency  is  oonsidetintseweral 
awnaohns  as  to  sriifchpart  arparts<df 
the  wastss  .akaidd  be  <aiial}Bsd.ia<onllar 
to  determine  if  the  Q^Uomia  Hat 
coBstitusnts  meet  «r  aaoeed  ithe 
restsiotiaas  ievels.  aad  is  >iBqueaiii^ 
comment  ton  ihnsn  pnssibln  ^Bpwflhrs. 

a.  Anui^ma  nfithm  Mnint  ^M*1^  Jim^pijip 

Testfutnte.  OheflUteirff  CafifsnidB, 
wdri&li  OSes  idle  AstetJittSerSiqaids  Teat 
to  detenoiBBff  aaBBBla.te  adiqmd. 
identifies  iwiaaaidDBSioandtikaedlsiaf 
concern  by  MBB^ngani^  theftM 
FiUerliiqidds  Ceatlfi)lmle.Siiiae 
Ckmgseas  adopledtiieiiiBWll  land 
dispmal  injtikttinns'diiandf  tfrsm 
Califisniia^  pngtam.  Ae  AgBiicy 
considand  mw^aig  «idy  the  l>aiot 
Fiber  SJsatifihiate  to<detenniiie  Whether 
the  restriction  levels  were  exoeeded. 
The  .Aynryis  notprapasing  diis 
appnndi  fceuiuae  itftteliewas  tfliat  the 
appmaddoBs  Jiat%dly  aaflact 
congBBBSJanal-coimam  Aoflt  lbs 
patantUdpr  ibeCaltfaania  list 
constituent  to  miBEate  from  die  anSta, 
and  thepaasttdecantaminatianof 
groundw^sB.  Analysis  of  anly  the  Paiitt 
FilteriLnpiids  Dsstfiteate  does  not  take 
into  account  iheJasardDwoonatftueirts 
that  may  be  entrained  in  thevwste 
matrix,  and  which  may  leach  out  over<a 
period  of  time.  Therefore,  EPA  believes 
that  this  annaaofais  iMt«ansisteDtiwith 
oangMSsiaoal  inteot  and,  itberefoie,  is 
not  the  !best  approach  for  implementing 
the  CallfiBmiadW  land  disposal 
restriotions. 

b.  Use -c^  the  Toxicity  CSmrcKteristic 
Leavhing  ¥moedtm  {TCLPJ.  Ab 

indicated  ilhove,  fhe  Agency  beHeves 
that  wastes  ^rhidi  fall  die  ¥aint  filter 
LiqradslVst  may  hove  bacerdons 
constituentscoritBined  votodly  in  die 
liquid  portion  that  passes  dirou^  -die 
paint  fiher.but  in  die  residue  that 
remeins  en  die  filter  as  ^veQ.  Hie 
possibility  diat  fiiese  constituents,  when 
land  -disposed,  tnsy  'migrate  frt>m  die 
waste  metriK  to  ground  water  is  of 
conoem  to  die  Agency,  and  ^PA. 
believes  that  it  -was  of  concern  to 
Congress  as  TvdD.  Therefore,  the  Agency 
today  proposes  that  the  Toxicity 
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Characteristic  Leaching  Procedure  be 
used  on  wastes  that  have  been  deHned 
as  liquids  by  the  Paint  Filter  Liquids 
Test  and  to  generate  a  leachate  from 
which  it  may  be  determined  if  those 
wastes  exceed  the  California  list 
restriction  levels.  In  the  TCLP, 
depending  upon  the  percent  solids 
content  of  the  waste,  an  initial  liquid 
filtrate  and  the  test-generated  leachate 
may  be  combined  for  both  qualitative/ 
quantitative  analysis.  The  procedure  is 
designed  so  that  potentially  mobile 
constituents  are  likely  to  leach  from  the 
waste  matrix  and  be  present  in  the 
collected  leachate.  Thus,  the  potentially 
mobile  fraction  of  the  constituents  in  the 
waste  are  considered. 

c.  Total  constituent  analysis.  A  third 
approach  considered  by  the  Agency  is 
the  total  constituent  analysis.  This 
approach,  which  would  be  the  most 
conservative  of  the  three,  would  analyze 
the  entire  waste  sample  for  constituents 
of  concern,  and  may  more  directly 
account  for  the  effects  of  direct 
exposure  [e^g.,  dermal  exposure  or 
inhalation).  However,  the  Agency  does 
not  believe  that  direct  exposure  is  a 
significant  problem  for  these  wastes 
following  land  disposal  in  a  properly 
operated  land  disposal  facility  and, 
therefore,  believes  that  this  approach  is 
not  necessary. 

d.  Analytical  methods.  The  Agency  is 
recommending  that  the  methods  found 
in  'Test  Methods  for  Evaluating  Solid 
Waste:  Physical/Chemical  Methods.** 
SW-«4e,  2nd  ed..  luly  1982,  as  amended, 
be  used  for  the  qualitative  and 
quantitative  analysis  of  hazardous 
wastes  containing  the  California  list 
constituents  of  concern  whenever  such 
tests  are  necessary  as  proposed  in 
today's  notice. 

4.  Recordkeeping 

Today's  notice  proposes  to  adopt 
where  applicable,  the  recordkeeping  and 
certification  requirements  that  have 
been  established  in  the  regulatory 
framework  in  the  solvents  and  dioxins 
final  rule  for  implementation  of  the 
California  list  land  disposal  restrictions 
rule.  (See  51  FR  40572,  November  7. 
1888.)  The  Agency  is  also  considering 
modifying  those  requirements  to  require 
periodic  testing  by  generators.  The 
California  list  prohibitions  also  differ  for 
solvents  and  dioxins  in  that  wastes 
meeting  the  threshold  level  can  continue 
to  be  land  disposed  regardless  of 
whether  a  treatment  standard  has  been 
met.  Wastes  rendered  non-liquid  (except 
HOCs)  can  be  land  disposed  as  well. 
The  recordkeeping  and  certification 
requirements  will  be  modified  to 
accotmt  for  this  difference. 


B.  Cyanides 

According  to  section  3004(d)(2], 
effective  32  months  after  the  enactment 
of  the  Hazardous  and  Solid  Waste 
Amendments  of  1984,  "liquid  hazardous 
wastes  .  .  .  containing  free  cyanides  at 
concentrations  greater  than  or  equal  to 
1000  mg/1"  are  subject  to  tiie  land 
disposal  restrictions.  In  order  to 
characterize  the  wastes  that  will  be 
subject  to  section  3004(d)(2),  the  Agency 
must  define  the  term  "bee"  cyanides. 
However,  a  review  of  the  literature 
indicates  that  there  is  no  widely 
accepted  definition  of  the  term. 

Therefore,  for  the  purposes  of  this 
rulemaking.  EPA  considered  using  a 
very  narrow  definition  of  "free" 
cyanides  as  that  cyanide  present  as  CN' 
and  as  molecular  HCN.  However, 
complex  cyanides  are  known  to 
dissociate  to  form  CN'  and  HCN  under 
conditions  that  may  exist  in  the 
environment  Because  of  this 
phenomenon,  cyanide-containing  wastes 
that  would  be  exempt  frx>m  the  land 
disposal  restrictions  if  the  Agency  were 
to  use  the  narrow  definition  could 
produce  "free"  cyanide  after  disposal. 

Because  of  the  potential  dissociation 
of  complex  cyanides  and  the  difficulty  in 
defining  the  term  "free"  cyanides  the 
Agency  is  proposing  to  take  a 
conservative  approach  by  assimiing  that 
any  liquid  hazardous  waste  containing 
free  or  bound  cyanide  may  be  subject  to 
the  requirements  of  section  3004(d)(2). 
The  Agency's  approach  is  described  in 
more  detail  below. 

1.  Definition  of  "Free"  Cyanide 

There  is  currentiy  no  regulatory 
definition  for  "free"  cyanide,  nor  is  there 
a  commonly  accepted  definition  based 
on  an  analytical  method.  According  to 
Standard  Methods  for  the  Examination 
of  Water  and  Wastewater  (16th  edition, 
1985)  (Ref.  4),  free  and  potentially 
dissociable  cyanides  may  be  estimated 
as  weak  acid  dissociable  cyanides  or  as 
cyanides  amenable  to  chlorination.  with 
the  exception  of  certain  industrial 
wastes  (e.g..  steel  industry  and 
petroleum  refining  wastes  and  pulp  and 
paper  effluents]  that  contain  substances 
that  may  interfere  with  the  latter  test 
The  definition  of  "free  cyanide"  in  The 
Annual  Book  ofASTM  Standards  (1984) 
(Ref.  5)  is  similar,  and  refers  to  the 
cyanide  ion  that  is  determined  by 
titration  with  silver  nitrate  without 
pretreatment  for  complex  dissociation. 
Other  methods  include  the  colorimetric 
method  using  chloramine-T  and  the 
cyanide-selective  electrode  test  method. 

Both  Lowenheim  (1978)  (Ref.  8]  and 
Cherry  (1982)  (Ref.  6)  used  the  definition 
approved  by  the  American  Society  of 


Testing  and  Materials  (ASTM)  in  B374, 
Standard  Definitions  of  Terms  Relating 
to  Electroplating: 

Free  cyanide: 

TVve:  "The  actual  concentration  of  cyanide 
radical  (CN'  or  HCN]  or  equivalent  alkali 
cyanide,  not  compounded  in  complex  ions 
with  metals  in  solution." 

Calculated:  "The  concentration  of  cyanide 
or  alkali  cyanide,  present  in  solution  in 
excess  of  that  calculated  as  necessary  to 
form  a  specified  complex  ion  with  a  metal  or 
metals  present  in  solution." 

Analytical:  "The  free  cyanide  content  of  a 
solution  as  determined  by  a  specified 
analytical  method." 

According  to  Electroplating,  the 
definition  of  "free  cyanide"  is  not 
straightforward: 

Free  cyanide  is  "intended  to  represent  the 
concentration  of  cyanide  ion  l>eyond  that 
required  to  form  the  metal-cyanide  complex 
in  question.  Therefore,  its  determination 
requires  a  laiowledge  of  the  formula  of  the 
metal-cyanide  complex,  and  this  is  not 
always  known  with  any  certainty  .  .  . 
Therefore,  since  we  do  not  know  how  much 
of  the  total  cyanide  is  tied  up  with  the  metal, 
we  cannot  know  how  much  of  it  is  free. 
Hence,  where  possible,  it  is  preferable  to 
specify,  and  determine,  total  cyanide:  if  free 
cyanide  must  be  known,  the  formula  of  the 
complex  is  chosen  arbitrarily,  as  the  moat 
probable  of  the  several  possibilities." 
(Lowenheim,  1978.) 

The  various  definitions  provided 
above  support  die  Agency's  assertion 
that  currently  there  is  no  commonly 
accepted  definition  of  "free  cyanides." 

2.  Dissociation  of  Complex  Cyanides 

Some  complex  cyanides  (e.g.,  cyanide 
salts,  cyanogens]  can  be  converted  to 
free  cyanides  under  certain  chemical 
conditions  that  can  exist  in  the 
environment  According  to  Standard 
Methods  (1985)  and  Kelada  et  al.  (1978) 
(Ref.  7).  silver  and  nickel  cyanide 
complexes  dissociate  slowly,  while  the 
strong  metal  cyanide  complexes  of 
cobalt  gold,  iron,  and  platinum  do  not 
dissociate  readily.  However,  dilute 
solutions  of  iron  cyanide  dissociate 
rapidly  upon  exposure  to  ultraviolet 
li^t  producing  tree  and  simple 
cyanides.  Kelada  et  al.  (1978)  analyzed 
solutions  of  nitriles.  various  metal 
cyanide  complexes,  and  other 
potentially  cyanide-forming  materials 
for  free  and  simple  cyanides.  The 
researchers  detected  free  cyanide  in 
cadmium  and  nickel  cyanide  complex 
solutions  and  in  the  cyanohydrins.  In 
that  study,  free  cyanide  was  not 
detected  in  the  nitrile.  cyanate.  and 
thiocyanate  solutions. 


3.  Proposed  Aivnonfli 

Because  vf -file  pcMentiaflfbrcomirtex 
cymtoes  to 'dissociate  "and  ^jeoBine 'oF 
"ttie  dfRrviAy  in  ddSIuhig  "fte  term  "^ee" 
cyanides,  the  Agency  uttendsto  tdke  a 
conservative  approadiljy  assuming 'drat 
all  cyanide-contaiBiqg«rpnteBttfll)y 
cyanide-forming  wastes  may  contain 
free  cyaiMes-T^ereTote,  anyvmste 
contaiMig  a  'cerapeaiKl  "Aat  tam  \te 
shown  to  have  a  tesonaace  ■stractiue 
^viia  a  caivevHiB  vogea  infne  aona  "is 
pateinniy  a^ecitea  vy  secOua 
3004Hnra>  VMJhiffing-araMes  SnK  coatam 
rree  ^jFamoes.  "CDBipiexea  cyaiuoes.  'ana 
cyanide  mitts.  Isocyaaides  tanilaiu  -a  trae 
ciyaaiae  w&^Ae  vena.  Secaase  es  uieli 
totddtty  andTeacllvfty,  ftre  Agency  "is 
proposing  to  also  include  isocyaiMes  in 
the  defiaMiaa  «f  cyinMes,  and  seqoests 
oaaiamit  ■■  Ads  apptoadi. 

To  detaaiaewHbettier«>a|rnude- 
containiae  waateasaabfaia  to  fo  land 
disposal  restrictions  under  aedtkm 
3OO4{(0(2).  the  Agenc^y  proposes  ihal  tiie 
owner/operator  of  a  disposal  facility 
must  analyze  tfae  MBSte  aaiiig  Ifae 
Toxicity  Characteristic  LbbsMi^ 
Procedure  (TCLP)  with  a  zeco-headi^ce 
extractor.  "Tlie  owner/<^>erator  must 
theniletermine  the  concentration  xil 
cyanide  in  the  leachate.  For  this 
purpose,  the  Agency  recommends  usiqg 
Method  9010  for  Total  tSyanide  in  Test 
Methods  for  Evaluating  SoUd  Wastes, 
Physical/  €hemical  Meftiods.^  EFA 
Publication  No.  SW-«46. 
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4.  Alternative  Approaches 

Because  strong  metal  cyanide 
comptexes  <lo  not  ^pear  to  dissooiate 
in  the  envinHuneHt  we  are  also 
propoeii]^  aiai  requesting  ooaiment  oa 
sevend  ahetnative  aaalytioefl  mefliads 
that  oeiM  ^  used  fer  f)R<parposes  flff 
defining  cjFanide  aeacenta<86ea  ia  this 
rulemaking: 

1.  (^nmides  deteotafa4e  as  "Week  and 
Dissociable  Cyanide,^  Mefliod  412H. 
Stondenl  Methods-, 

2.  Cyanide  amenable  toddorination. 
Method  nmo,  SW-B4e;  and 

3.  Non-ccnaplex  cyanides,  .as  detected 
by  direct  tito«tienwitfaetftd^tflfftion 
(see  Standard  Methods,  Me(had43Z). 

Hiese  tests  vary  in  the  degree  to 
which  they  will  meaaore  oompiexed 
cyanides  by  causing  dissociation  prior 
to  measaring  the  solution  cyanide 
strength.  One  or  more  af  <lhese  tests  may 
provide  a  nan  accarate  JwJMimwu^i^i 
of  the  potential  lor  ribssociation  lof 
complex  cyanides  sn  tfiw  enviimmedt 
than  auadd  a  Mkal  ry«ntii»  test 

Specifically,  the  AgBBuyaaqueats 
oasanentsoB  its  prapoaediatarpcetatiao 
of  seotkm  J004(dMZ)  and  an  Ae 
altemstnm  te  dkat  anUupatflafiasi 


discussed  above.  The  Ageaoyirfso 
requests  comment  <m  the  ann|yHral 
method  (hat  should  Iw  used  to 
ueiermfHs  sae  'oyaflKie  ^sanceRtnrtioR  "in 
the  teadhate -of  a  waste  for  Hie  purposes 
df'fliis«edtiaR.T%e  ftgetieyaiao-BdIhAts 
conanents  oa  'Hie  Asaociatton  of 
conifAex  cyaaades  and  data 
demonstnffiBg  <Ae  a%teift  to  "wdiidi  free 
cyanioes  are  present  IB  "Wastes 
ooataiiBBg  coui|flex  cyauides. 

CCal^amiaiLiBtMetals 

1.  QiavaL'teiiuiQon 

The  1884  tiSWA  aanndmeats  tto 
RCBA.!ia  sactiaB  JOMI^tf^atatetority 
prohihiti(aBioi|g«lhertfaia|s)  ihelvid 
dispaaal  «f  lipad  haaaiAwis  araatas 
rnntniniat  nnannairalinni  of  certain 
metals  jsaatar  <than  flr««aid  ta  apeoified 
levels  Mdeas  iie  iniaslf  naipHf  i  isillj 
EPA-estaUisbed  IsaalaentalandaKb  er 
is  thr  sahjnntinf  s  aiirnrssfiil  prlilhin 
Thin  Qmiip  af  awtsls  is  nkmmm  tailum  in 
Table  1. 

Table  l.-^Iaffibmia'LiStMetds  and 
Concentrations 

Arsenic  and/or  confounds  (as  As)— ^500 

mg/i 
Cadnaim  and/wsan^ouadb^^a'Odlr— 

VntagiQ 
QgeadmB  IW  andfor  compounds  fas  Cr 

VI))->50e<mg/l 
Lead  and/er  compounds  fas  RO— 500 

mg/1 
Mercury  arsAJm  cooQiounds  (as  fl|0 — ^ 

mg/1 

Nickel  and/or  compounds  (as  t^ — 134 
mg/1 

Selenium  and/or  con|poundsi(as  Se) — 

lOOiqg/1 
Thallium  aadjot  compounds  (as  Tl) — 

130mg/I 

These  metabweaeacdeoled  because 
their  effects  liave  keea  'been  widely 
studied  and  iheir  tsecicities  genecally 
recognized.  Additional  discuasian  on  the 
toxicities  of  tbese  cemponnds.  their 
persistence  ia  the  eajvizaoaient  and 
their  encMirence  in  wastes  is  presHUlad 
in  the  background  document  fr>r  this 
proposed  ruie. 

2.  Two  Approaches  to  Limit  the  Land 
Disposal  of  CdifaDnia  Last  Matab 

The  Agency  has  considered  two 
approaches  to  limitii^  the  land  disposal 
of  metel-liearing  wastes.  6edi  <if  these 
approaches  arediscaased  babw. 

a.  Proposed  af^avack:  codification  iff 
statutory  levels.  In  the  absence  «f  data 
showing  "it  is 'necessary  ta  lowerlbe 
statntoiy  oonoewtrations  tiinhs.  fce 
Agency  lis  today  psoposins  to  «odlfy  the 
statirtny  land  <di^osal  seatricliaB  leveb 
found  in  aeotkm  JO0«(dK2). 


Osppeas  iiatraidei  <aie  Caaaartda  «at 
compajasds  aadVlRiiraespefJtive 
restBCtiaaimdsitogewa^asa  atarfmg 
point  iaanationalafiactitB  paeliiUtlfae 
land  disposal  of  hazardous  wastes.  Tkm 
^aocy  jnay  aakatitute  mere  atriageit 
restricliBiB  Jeveh:  iiaawever,  Ihe  ^genqy 
is  authoiued  to  ikasar  tfae -Oaliiaoia  iist 
icestEictiaB  leaals  «idy  if  fiRA  detesssiaes 
that  the  atatutoiy  ieiAals  are  aai 
protectiiie  af  human  lieallh  aad  ibe 
environment  Jn  ccder  .to  pmmii^ikty 
restriction  levels  ihal  ase  lower  than 
those  provided  in  fhe  Statute,  (he 
Agency  mnstliave  adequate  data 
indicating  that  consideiii)g  the 
persistence,  toxicity,  mdbffity  and 
potenfidftn'irioaccumiflafion  of  the 
California  list  metids,  wastes  below  Dia 
statutory  Testricfion  levris  are  df  swSk 
concern  that  ihey  dhrnfld  "be  lAiusifleied 
m  this  Tweuundug  lafliei  than '  Wter 
pursuant  to  the  schedule  eatiAfliahed 
under  sedian  JflM^.  Hoaaeaer.  «t  lUs 
time,  tdteA^Baqiriacks  adequate  data  to 
indicate  that  socfa  a  At^w  iti  i  u  tif»n  jg 
necessary.  Hierefriee.  the  Afency  is 
propoaiiig  te  codify  fte  land  disposal 
restriction  rules  fcir  the  Califdmia  Iwt 
wastes  at  the  statiitoiy  levels,  and     .^ 
solicits  comment  «a  ithis  approach. 

b.  Reduce  to  the  extraction  prooedun 
(EP)  toxicity  xAaracteriatic  levels.  As 
discussed  earlier.  Congress  authorises 
the  Administrator  to  estabii^  standards 
below  those  specified  in  the  California 
list  if  he  concludes  that  lower  levels  are 
necessary  to  protect  human  health  or 
the  environment  In  order  to  make  these 
findings,  the  Agency  must  conclude  that 
the  concentrations  of  die  metals  should 
be  reduced  to  some  lower  level, 
detemine  me  concentrations  for  metals 
that  would  lie  protective,  and  be  able  to 
provide  a  rational  basis  lot  such  a 
redaction. 

The  extraction  procedure  toxicfty 
ohaFacteristic  (Q*)  iias  been  defined  as  a 
maximum  contaminant  concentration 
level  which,  wdien  exceeded,  will  render 
a  w^rte  haxaidous  and,  therefore, 
subject  to  Snbtide  C  regulation.  Disposal 
of  these  wastes  in  a  sanitary  landfill  or 
other  type  of  Subtitle  D  facility  is  then 
pndubited.  . 

The  Agency  believes  that  wastes  that 
meet  the  toxicity  characteristic  may 
present  a  hazard  to  human  health  and 
the  environment  when  disposed  in  a 
Subtitle  D  environment  This  is 
demonstrated  by  the  language  contained 
in  40  CFR.281.10(a)(l]  (i)  and  (ii)  which 
state  that  a  waste  may  be  considered 
characteristically  haaardous  when  it  t'-wn 
"cause,  or  significantly  contribute  to,  an 
increase  in  mortality  or  an  increase  in 
serious  irreversible,  or  incapacitating 
reversible,  illness";  or.  "pose  a 
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substantial  present  or  potential  hazard 
to  human  health  or  the  environment 
when  it  is  improperly  treated,  stored, 
transported,  disposed  of  or  otherwise 
managed." 

The  EP  toxicity  values  were  based  on 
the  National  Interim  Primary  Drinking 
Water  Standards  (NITOWS)  (see  40  FR 
59566).  The  NIPDWS,  which  must  be  met 
by  public  drinking  water  systems,  are 
considered  to  be  the  levels  at  which 
chronic  exposure  to  drinking  water 
contaminants  will  not  cause  adverse 
health  effects.  However,  the  Agency 
does  not  have  adequate  data  to 
demonstrate  that  land  disposal  of  the 
California  metals  at  concentrations 
below  the  statutory  levels  poses  a 
degree  of  hazard  that  necessitates 
accelerating  the  schedule  for 
consideration  of  wastes  below  the 
statutory  level. 

The  EP  levels  were  developed  by 
using  a  scenario  that  was  based  on  the 
co-disposal  of  the  metal-bearing  wastes 
with  municipal  waste  in  a  Subtitle  D 
facility.  Since  they  are  lower  than  the 
statutory  levels,  they  are  more 
conservative  than  the  statutory  levels. 
However,  it  is  not  clear  that  lowering 
the  levels  to  the  EP  levels  is  required  to 
protect  human  health  and  the 
environment  for  a  waste  disposed  of  in 
a  Subtitle  C  hazardous  waste  disposal 
facility. 

The  Agency  is  soUciting  comment  and 
data  that  would  support  lowering  the 
restriction  levels  for  metals  to  the  EP 
levels  or  to  concentrations  other  than 
the  EP  levels  for  the  California  list 
metals.  The  Agency  has  not  promulgated 
EP  toxicity  characteristic  levels  for 
nickel  and  thallium.  Since  the  Agency 
has  no  data  that  would  support  lower 
levels  for  these  metals  to  any  other 
level,  one  approach  would  be  to  adhere 
to  the  statutory  requirements.  Another 
approach  would  be  to  follow  the 
apparent  rationale  used  by  California 
which,  since  no  NIPDWS  standards  had 
been  developed,  multiplied  the  Ambient 
Water  Quality  Criteria  (AWQC)  for 
nickel  and  thallium  by  a  factor  of  10,000. 
Since  the  EP  levels  for  the  California  list 
metals  are  100  times  less  than  the 
statutory  requirements,  the  Agency,  in 
order  to  be  consistent,  would  also 
consider  lowering  the  restriction  levels 
for  nickel  and  thallium  to  1.34  and  1.30 
mg/1.  respectively,  if  this  approach  were 
to  be  adopted.  The  Agency  solicits 
comments  or  data  that  would  support 
this  approach  or  that  would  suggest  a 
different  approach. 


D.  Corrosives 

1.  Characterization  of  Corrosive  Wastes 

Congress  mandated  that  liquid 
hazardous  waste  having  a  pH  less  than 
or  equal  to  two  be  prohibited  from  land 
disposal  effective  32  months  from  the 
date  of  enactment  of  the  HSWA.  The 
EPA  has  identified  the  principal 
corrosive  hazardous  waste  as  EPA 
hazardous  waste  D002.  D002  wastes  are 
hazardous  by  virtue  of  exhibiting  the 
characteristic  of  corrositivity.  Corrosive 
wastes  are  generated  primarily  by  the 
Chemical  and  Allied  Products  Industry 
(SIC  28)  and  the  Primary  Metal  and 
Fabricated  Metal  Products  Industries 
(SICs  33  and  34).  Additionally,  many 
corrosive  wastes  also  contain  other 
California  Ust  constituents,  such  as 
metals  and  cyanides.  An  example  of 
such  a  corrosive  waste  is  hydrofluoric 
acid  etch  from  the  semiconductor 
industry.  Similarly,  EPA  hazardous 
waste  KOll  was  identified  as  a  potential 
California  list  waste  for  both  its 
potential  acidic  nature  and  the 
occurrence  of  cyanide. 

2.  Effect  of  Corrosives  on  Liners 

Corrosive  wastes  are  acutely  toxic 
and  damaging  to  living  tissue.  However, 
in  addition  to  hazards  associated  with 
toxicity,  corrosive  wastes  also  present 
risks  to  human  health  and  the 
environment  as  a  result  of  their 
reactivity  with  other  wastes  and  liner 
materials.  The  Agency  has  conducted 
studies  to  assess  the  impact  of  these 
wastes  may  result  in  the  formation  of 
reaction  of  acids  with  codisposed 
wastes  may  result  in  the  formaiton  of 
toxic  and  flammable  gases  and  in  the 
solubilization  of  toxic  substances  from 
the  waste  matrix.  Acidic  wastes  may 
also  degrade  day  liners  and  contribute 
to  the  mobility  of  other  hazardous 
constituents  in  the  environment  but  are 
not  generally  incompatible  with 
synthetic  liner  materials,  (refs:  Goldman 
and  Tatsch,  May  1965)  (Ref.  13).  While 
these  data  are  not  pH-specific  they 
indicate,  nonetheless,  that  strong  acids 
are  potentially  hazardous  or  may 
contribute  to  increased  hazards  from 
other  materials  when  land  disposed. 

3.  Proposed  Approach  and  Rationale  for 
the  Statutory  Level 

EPA  is  proposing  to  impose  the 
statutory  level  of  less  than  or  equal  to  a 
pH  of  two  (2.0).  This  level  is  consistent 
with  EPA's  current  approach  to  defining 
waste  as  hazardous  based  on  the 
characteristic  of  corrosivity,  and  in  the 
absence  of  data  indicating  that  weaker 
acids  present  a  hazard  to  human  health 
and  the  environment  when  disposed  of 
in  a  SubtiUe  C  facility,  EPA  is  not 


considering  modifying  the  statutory 
level  at  this  time.  The  Agency  is 
requesting  comment  on  pH-si>ecific  data 
regarding  the  effects  of  corrosive  wastes 
on  both  clay  and  synthetic  liners  and 
codisposed  wastes. 

4.  Treatment  Standards 

The  Agency  is  proposing  that 
treatments  which  neutralize  corrosive 
wastes  to  above  two  (2.0)  are 
considered  to  be  BDAT  treatment  for  the 
characteristic  of  corrosivity.  Wastes  so 
treated  will  no  longer  be  considered 
California  list  wastes  (in  fact,  wastes 
with  a  pH  of  above  two  are  not 
considered  characteristically  hazardous, 
and  may  be  land  disposed  in  a  Subtitle 
D  facili^). 

The  Agency  requests  comment  on 
whether  this  type  of  treatment  should  be 
codified  as  a  treatment-method 
(S  268.42),  or  performance-based 
standard  (S  268.41). 

E.  Polychlorinated  Biphenyls  (PCBs) 

1.  RCRA  section  3004(d)(2)(D) 
Requirements 

Effective  July  8  1987,  RCRA  section 
3004(d)(2)(D)  prohibits  the  land  disposal 
of  liquid  hazardous  wastes  containing 
polychlorinated  biphenyls  at 
concentrations  greater  than  or  equal  to 
SOppm. 

a.  Definition  of  polychlorinated 
biphenyls  (PCBs).  For  the  California  list 
restrictions,  the  Agency  is  proposing  to 
define  PCBs  consistent  with  the 
definition  in  40  CFR  761.3.  That 
provision  defines  PCBs  for  purposes  of 
regulation  under  the  Toxic  Substances 
Control  Act  (TSCA)  as  "any  chemical 
substance  that  is  limited  to  the  biphenyl 
molecule  that  has  been  chlorinated  to 
varying  degrees  or  any  combination  of 
substances  which  contain  such 
substance."  In  addition,  inadvertently 
generated  PCBs  are  defined  as  "the  total 
PCBs  calculated  following  division  of 
the  quantity  of  monochlorinated 
biphenyls  by  50  and  dichlorinated 
biphenyls  by  5."  This  was  inserted  in  the 
TSCA  regulations  in  recognition  that 
monochlorinated  biphenyls  are  less 
toxic  and  persistent  than  dichlorinated 
biphenyls,  which  are  themselves  less 
toxic  and  persistent  than 
polychlorinated  biphenyls  with  greater 
than  two  chlorines. 

In  the  absence  of  an  alternative 
definition  of  PCBs  specified  in  RCRA, 
EPA  believes  that  it  is  reasonable  to 
adopt  the  existing  definition  as  stated  in 
the  TSCA  regulations.  The  definition  is 
intended  to  account  for  differing  degrees 
of  hazard  associated  with  different 
compounds.  Such  a  determination 
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appears  to  be  consistent  «vith  the  intent 
of  Congress  in  section  3004(d)  to 
concentrate  on  wastes  that  «u«  known 
to  create  substantial  risL  Moreover,  the 
Agency  believes  that  an  alternative 
definition  would  add  confusion  to  an 
already  complex  and  overlapping 
frameworic  for  regulating  PCBs.  An 
alternative  definition  being  considered 
would  not  employ  the  use  of  division 
factors  for  inadvertently  generated 
PCBs.  Under  this  definition.  PCBs  would 
be  defined  as  "the  biphenyl  molecule 
that  has  been  chlorinated  to  any 
degree."  EPA  does  not  beUeve  that  this 
interpretation  is  consistent  with  the 
intent  of  Congress. 

b.  Hazardous  waste  requirement 
Since  PCBs  are  not  listed  as  hazardous 
wastes  under  RCRA.  PCB-contalning 
wastes  are  only  subject  to  the  section 
3004(d)(2)(D)  prohibition  if  they  are 
mixed  with  wastes  which  are  listed  as 
hazardous  under  40  CFR  Part  281  or 
exhibit  one  or  more  of  tihe 
characteristics  of  hazardous  waste 
identified  in  Part  261. 

For  example,  transformers  often 
contain  both  PCBs  and  hazardous 
constituento  listed  at  40  CFR  Part  261. 
Appendix  Vffl.  However,  if  the  waste 
containing  these  constituents  is  not  a 
listed  or  diaracteristic  hazardous  waste, 
the  section  3004(d)(2)(D)  prohibition  will 
not  apply.  For  example,  some 
transformers  contain  isomers  of 
tetrachlorobenzene  and 
trichlorobenzene.  Although  several  of 
these  isomers  (e.g.  1.2.4.5- 
tetrachlorobenzene  and  1,2,4- 
trichlorobenzene)  cue  listed  as 
Appendix  Vm  hazardous  constituents, 
EPA  has  not  listed  wastes  containing 
these  isomers  as  hazardous  where  the 
source  of  the  waste  is  a  spent  dielectric 
fluid.  Consequently,  these  PCB- 
containing  spent  dielectric  fluids  will  be 
subject  to  the  section  3004(d)(2)(D)  land 
disposal  prohibition  only  if  they  are 
mixed  with  a  listed  hazardous  waste  or 
if  they  exhibit  a  characteristic  identified 
in  Part  261. 

a  Proposed  approach.  The  prohibition 
in  section  3004(d)(2)(D)  appUes  only  to 
liquid  hazardous  wastes  containing 
PCBs  at  concentrations  greater  than  or 
equal  to  50  ppm.  EPA  is  proposing  to 
codify  the  50  ppm  prohibition  specified 
in  HSWA.  This  level  is  consistent  with 
the  comprehensive  PCB  regulations 
existing  under  the  Toxic  Substances 
Contiol  Act  (TSCA),  and  EPA  does  not 
have  information  to  suggest  that  a 
different  level  is  necessary. 

2.  Existing  Regulation  of  PCBs 

Regulations  promulgated  pursuant  to 
TSCA  currenUy  address  the  land 
disposal  of  PCB  wastes.  The  TSCA 


requirements  at  40  CFR  Part  761  vary 
depending  on  the  concentration  of  PCBs 
in  the  waste  and  the  physical  form  in 
which  the  waste  is  disposed.  i.e., 
whether  the  waste  is  (Usposed  in  bulk 
liquid  fram.  as  a  containerized  liquid,  or 
as  a  non-liquid.  Disposal  of  PCBs  at 
concentrations  below  50  ppm  are  not 
regulated  under  TSCA  unless  they  were 
created  by  diluting  a  higher 
concentration  of  PCB  or  are  used  in 
specified  ways.  Le.  as  a  sealant,  coating, 
dust  control  agent  pesticide  carrier,  or 
as  a  rust  prevention  agent  on  pipes. 
Liquid  PCBs  at  concentrations  greater 
than  or  equal  to  50  ppm  but  less  than  500 
ppm  may  be  incinerated  or  burned  in  a 
high  efficiency  boiler.  This  may  also  be 
land  disposed  pursuant  to  the  TSCA 
regulations,  but  with  certain  limitations, 
some  of  which  are  summarized  below. 
Liquid  wastes  containing  PCBs  at 
concentrations  greater  man  or  equal  to 
500  ppm  must  be  incinerated  according 
to  TSCA  regulations  or  disposed  of  by 
any  other  approved  alternate  methods 
(40  CFR  761.60(e))  that  can  achieve  a 
level  of  performance  equivalent  to  the 
technical  standards  set  in  40  CFR  761.70. 
Such  wastes  cannot  be  land  disposed 
%vithoat  prior  treatment 

3.  Relationship  Between  HSWA  and 
Existing  Regulations 

Several  provisions  in  HSWA  impose 
restrictions  on  the  land  disposal  of  PCB 
wastes  which  are  not  contained  in  the 
existing  TSCA  or  RCRA  regulations.  The 
TSCA  regulations  at  40  CFR  761.1(e) 
clearly  state  that  where  there  is  an 
inconsistency  between  TSCA  and  RCRA 
standards,  the  more  stringent 
regulations  govern.  In  addition,  the 
legislative  history  to  an  unrelated 
provision  (R  R.  Rep.  No.  198.  Part  L  geth 
Cong..  1st  Sess.  56  (1083))  suggeste  that 
allowing  the  more  stringent  provisions 
to  govern  is  also  consistent  with 
Congress'  understanding  of  the 
regulatory  scheme. 

a.  Disposal  of  bulk  liquids  containing 
PCBs.  Under  40  CFR  761.75(b)(8)(il).  bulk 
liquids  containing  PCBs  at 
concentrations  below  500  ppm  may  be 
disposed  in  a  TSCA  approved  landfill 
oidy  if  such  waste  is  pretreated  and/or 
stabilized  to  eliminate  the  presence  of 
free  liquids  prior  to  final  disposal  This 
regulation  is  superseded  in  part  by 
RCRA  section  3004(c)(1)  (codified  at  40 
CFR  264.314  and  285.314)  which 
prohibits  the  placement  of  bulk  liquid 
hazardous  wastes  in  landfills  even 
where  absorbents  have  been  added. 
Therefore,  if  the  bulk  hquids  containing 
PCBs  are  a  hazardous  waste  or  are 
mixed  with  a  RCRA  hazardous  waste. 
Uie  resulting  liquid  waste  is  prohibited 
from  being  placed  in  any  landfill. 


regardless  of  the  concentration  of  PCBs 
(even  if  below  50  ppm).  unless  the  waste 
is  rendered  non-liquid  by  means  other 
than  the  use  of  absorbents  (e.g.  chemical 
stabilization  and  certain  types  of 
solidification).  However,  if  the 
concentration  is  greater  than  or  equal  to 
50  ppm.  all  types  of  land  disposal  are 
prohibited  under  RCRA  section 
3004(d)(2)(D). 

Even  where  die  PCB-containing  waste 
is  not  a  RCRA  hazardous  waste,  section 
3004(c)(3)  of  RCRA  (which  U  codified  at 
40  CFR  264.314  and  265.314)  prohibits 
liquid  wastes  fiom  being  placed  in  a 
hazardous  waste  landfill  that  is 
regulated  under  RCRA  unless  the  only 
reasonably  available  alternative  is 
placement  in  a  landfill  or  surface 
impoundment  which  contains  or  may 
reasonably  be  anticipated  to  contain 
hazardous  waste  and  such  disposal  will 
not  present  a  risk  of  contamination  of 
any  underground  source  of  drinking 
water.  However,  because  the  TSCA 
regulations  at  40  CFR  781.75(b)(8)(ii) 
require  the  elimination  of  free  liquids 
from  wastes  containing  greater  than  or 
equal  to  50  ppm  PCBs  prior  to  placement 
in  a  landfill,  obtaining  an  exemption 
under  section  3004(c)T3)  will  not  relieve 
an  owner  or  operator  of  the  obligation  to 
solidify  such  wastes  prior  to  landfilling. 

b.  Disposal  of  containerized  liquids 
containing  PCBs.  The  TSCA  regulations 
allow  containerized  liquids  with  less 
than  500  ppm  PCBs  to  be  disposed  of  in 
an  approved  landfill  if  each  container  is 
surrounded  by  an  amount  of  inert 
sorbent  material  capable  of  absorbing 
all  of  the  liquid  contents  of  the 
container.  RCRA  section  3004(c)(2) 
directs  EPA  to  promulgate  regulations 
minimizing  the  disposal  of  containerized 
liquid  hazardous  wastes  in  landfills  and 
to  minimize  the  presence  of  free  liquids 
in  containerized  hazardous  waste  to  be 
disposed  of  in  landfills.  Until  such 
regulations  are  promulgated,  existing 
RCRA  regulations  at  40  CFR  264.314  and 
285.314  apply  to  the  disposal  of 
containerized  liquid  hazardous  wastes. 
Those  regulations  require  the  waste  to 
either  be  placed  in  very  small 
containers,  such  as  an  ampule,  or 
require  any  free  standing  liquid  to  be 
eliminated  through  solidification, 
mixtiire  with  absorbents,  decantation.  or 
other  methods. 

Where  the  containerized  liquid 
hazardous  waste  is  mixed  with  PCBs 
and  the  PCBs  are  present  in 
concentrations  greater  than  or  equal  to 
SO  ppm,  section  3004(d)(2)(D)  supersedes 
the  existing  RCRA  regulations 
mentioned  above  and  all  types  of  land 
disposal  are  prohibited.  If  the 
concentration  of  PCBs  in  the 
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oantainerised  Uqoid  haEardoos  waste  is 
below  SO  ppm.  the  RCRA  regnlatiaiM  for 
disposel  of  liquid  wastes  at  40  CFR 
264.314  and  265314  apfdy.  Where  the 
containerized  liqiiid  PCB  waste  is  not 
mixed  with  a  RCRA  hazardoos  waste, 
the  TSCA  regulatians  reqniring  that 
each  container  be  suirooaded  by 
absorbents  apply  to  laad  disposal  in 
TSCA  approved  landfills.  RCRA  section 
3004(cK3).  however,  prohibits  the 
disposal  of  such  liquids  in  RCRA 
hazardous  waste  landfills  in  most  cases 
despite  the  fact  that  PCBa  are  not 
regulated  as  hazardous  under  RCRA  and 
are  containerized  in  this  instance. 

4.  Treatment  Technologies  [BOAT) 

EPA  is  proposing  to  establish 
treatment  standards  for  liquid 
hazardous  wastes  containing  greater 
than  or  equal  to  50  ppm  PCBs.  The 
Agency  has  determined  that  thermal 
treatment  (i.e.,  treatment  in  incinerators 
or  high  efHciency  boilers]  of  PCBs 
pursuant  to  the  requirements  set  forth  in 
40  CFR  761.60  and  761.70  is  generally  the 
best  demonstrated  available  technology 
for  such  wastes.  As  described  in  The 
Solvent  and  Dioxin  Final  Rule  ({  26&42] 
(51  FR  40572.  November  7, 1966).  the 
Agency  proposes  to  allow,  upon 
approval  by  the  Administrator,  the  use 
of  alternate  methods  that  can  achieve  a 
level  of  performance  equivalent  to  the 
high  efficiency  boiler  standards  at 
S  761^  or  the  incinerator  standards  at 
I  761.70.  See  section  IV.G  for  a  further 
discussion  of  PCB  treatment 
technologies. 

5.  Nationwide  Variance  From  Statutory 
Effective  Date 

EPA  has  determined  that  there  is 
inadequate  thermal  treatment  capacity 
for  the  liquid  hazardous  wastes 
containing  PCBs  subject  to  today's 
proposed  prohibitions,  therefore  the 
Agency  is  proposing  a  2-year 
nationwide  variance  from  the  statutory 
effective  date.  See  Unit  V  for  a  further 
discussion  of  capacity  determinations. 

F.  Halogenated  Onanic  Compounds 
(HOCsJ 

1.  RCRA  Section  3004(d)(2)(E) 
Requirements 

Effective  July  8. 1987.  RCRA 
S  3004(d)(2)(E)  prohibits  the  land 
disposal  of  hazardous  wastes  containing 
halogenated  organic  compounds  in  total 
concentration  greater  than  or  equal  to 
1.000  mg/kg. 

a.  Definition  of  Halogenated  Organic 
Compounds  (HOCs).  HOCs  arc 
compounds  containiag  acariMm  and  a 
halogen  in  the  molecidar  f(HmuIa. 
Halogens  include  the  five  nonmetallic 


elements  in  Group  VIIA  of  the  periodic 
table:  Fluorine  (F).  chlorine  (CI),  bromine 
(Br),  iodine  (I),  and  astatine  (Atj.  For 
purposes  of  the  RCRA  section 
3a04(dK2)(El  land  disposal  prohibition, 
the  Agency  proposes  that  the  definition 
of  HOC  would  require  the  compound  to 
contain  a  carbon-halogen  bond.  The 
Agency  believes  diat  compounds 
lacking  such  a  bond,  but  that  have  a 
halogen  attached  to  an  atom  such  as 
nitrogen,  which  is  subsequently  bonded 
to  carbon  {e.g..  aniline  hydrochloride)  is 
not  a  true  organ(^aline  compound.  The 
proposed  carbon-halogen  definition  of 
HOCs  presents  a  potential  problem  in 
that  it  would  include  a  number  of 
polymerized  compounds  that  are 
generally  considered  non-hazardous 
because  of  their  relative  immobiUty. 

However,  B'A  does  not  believe  that 
Congress  meant  to  include  in  the 
prohibition  every  possible  HOC  such  as 
polymers  that  comprise  solid  plastics 
and  vinyls.  Instead.  EPA  believes  that 
Congress  was  concerned  with 
constituents  that  are  mobile  (e.g., 
liquids)  and /or  potentially  hazardous  to 
human  health  and  the  environment. 
Therefore,  the  Agency  is  proposing  to 
limit  the  definition  of  HOCs  included 
under  the  section  3004(d)(2XE) 
prohibition  to  those  HOCs  wbdch  are 
identified  or  listed  as  either  hazardous 
wastes  tmder  40  CFR  Part  281  or  as 
hazardous  constituents  under  Part  261, 
Appendix  VIII.  The  prohibition 
paragraph  in  section  3004(d)(1)  supports 
this  approach  in  its  explicit  concern  for 
the  migration  of  "hazardous 
constituents"  from  the  land  disposal  unit 
or  injection  zone  for  as  long  as  the 
waste  remains  hazardous.  The  term 
"hazardous  constituent"  is  a  term  of  art 
referring  to  compounds  listed  in 
Appendix  Vm.  As  previously  stated,  the 
Agency  is  today  proposing  that  organic 
compounds  containing  a  halogen  atom 
that  is  not  bound  directly  to  a  carbon 
atom  (such  as  the  organic  salt  aniline 
hydrochloride)  would  not  be  included  in 
tiw  universe  of  restricted  halogenated 
organic  compounds.  However,  the 
Agency  solicits  comment  and  data  on 
this  proposal,  and  on  a  possible 
alternative  to  that  definition,  w^ch 
would  include  compounds  where  the 
chlorine  is  not  directly  attached  to  a 
carbon  atom,  but  attadied  to  an  atom 
such  as  nitrogen  or  sulfur,  whidi  is 
subsequently  attached  to  a  carbon  atom. 

An  alternative  interpretation  would 
bring  all  hazardous  wastes  containing 
HOCs  under  tiie  section  3004(d)(2)(E) 
prohibition  regardless  of  whether  die 
HOC  was  identified  or  listed  as  a 
hazardous  waste  or  hazardous 
constituent  This  approach  may  be  more 
suitable  to  halogenated  wastes  that  are 


determined  to  be  liquids  under  the  Paint 
Filter  Liquids  Test  (and  therefore  are 
more  likely  to  be  mobile  in  the 
environment),  but  this  approach  would 
bring  many  innocuous  non-liquid  HOCs 
[e.g..  plastics)  within  the  scope  of  the 
California  list  prohibitions.  'She  Agency 
does  not  believe  that  Congress  intended 
to  regulate  these  HOCs,  but  solicits 
comments  on  the  definition  of  HOCs 
covered  under  the  section  3004(d)(2)(E) 
land  disposal  prohibition. 

Unlike  the  other  constituents  specified 
in  the  section  3004(d)  prohibitions. 
HOCs  are  prohibited  in  either  liquid  or 
non-liquid  form.  Because  HOCs  are  the 
only  California  list  wastes  for  which 
Congress  specified  both  liquid  and  non- 
liquid  wastes  for  prohibition,  the 
Agency  must  identify  a  practical  test 
method  for  detecting  HOCs  and 
determining  the  concentration  of  these 
constituents  in  non-liquid  hazardous 
waste.  The  Agency  is  proposing  to 
require  use  of  the  Toxicity 
Characteristic  Leaching  Procedure 
(TCLP)  to  generate  the  analyte  for  both 
liquid  and  non-liquid  hazardous  wastes. 
However,  EPA  is  soUcking  comment  on 
other  methods  for  defining  and 
evaluating  non-liquid  wastes  for  HOCs. 

b.  Hazardous  waste  requiremait 
Wastes  containing  HOCs  are  ooly    . 
subject  to  the  sectim  3004(d)(2)(E) 
prohibition  if  the  waste  is  listed  as 
hazardous  under  40  CFK  Part  261  or 
exhibits  one  or  more  of  the 
characteristics  of  hazardous  waste 
identified  in  Part  261.  However,  the 
waste  listing  or  characteristic  need  not 
be  related  to  the  HOC  content  of  the 
hazardous  waste  for  it  to  be  covered. 

a  IMO  mg/kg  requirement  The 
prohibition  in  section  3004(d)(2)(E) 
applies  only  to  hazardous  wastes 
containing  HOCs  in  total  concentration 
greater  than  or  equal  to  1,000  mg/kg. 
Although  EPA  is  proposing  to  codify  the 
1,000  mg/kg  prohibition  specified  in 
RCRA.  the  Agency  wrill  be  evahiating 
each  HOC  regulated  as  hazardous  under 
Part  261  in  accordance  with  the  final 
schedule  for  implementing  land  disposal 
restrictions  (51  FR  19300).  At  that  time, 
prohibitions  on  land  disposal  and 
treatment  standards  will  be  established 
to  the  extent  necessary  for  individtnl 
HOCs  or  granps  of  related  HOCs. 

2.  Relationship  to  RCRA  section 
3004(d)(2)(D)  Prohibition  on  PCBs 

RCRA  section  3004(dK2)(D)  prohibits 
the  land  disposal  (^liquid  hazardous 
wastes  containing  PCBs  at 
concentrations  greater  than  or  equal  to 
50  ppm.  EPA  interprets  this  provision  as 
placing  an  upper  Umit  of  50  ppm  on  the 
concentration  of  PCBs  that  may  be 


Federal  Register  /  Vol.  51,  No.  238  /  Thursday.  December  11.  1986  /  Proposed  Rules  44725 


contained  in  a  hazardous  waste 
containing  HOCs  which  is  land 
disposed.  The  limitation  of  50  ppm. 
however,  is  only  applicable  to  liquid 
hazardous  wastes  containing  PCBs. 
therefore  a  non-liquid  hazardous  waste 
containing  PCBs  at  concentrations 
above  50  ppm  may  be  land  disposed 
without  violating  the  section 
3004(d)(2)(E)  prohibition  on  HOCs  as 
long  as  the  total  concentration  of  HOCs 
does  not  exceed  1.000  mg/kg.  For 
example,  a  non-Uquid  hazardous  waste 
containing  200  mg/kg  (ppm)  PCBs  and 
TOO  mg/kg  (ppm)  other  HOCs  can  be 
land  disposed  because  the  50  ppm 
prohibition  does  not  apply  to  non-liquids 
and  because  the  900  mg/kg  total  HOC 
concentration  does  not  exceed  the  1,000 
mg/kg  threshold  specified  in  HSWA 
section  3004(d)(2)(E). 

If  the  total  concentration  of  HOCs  in 
either  a  liquid  or  non-Uquid  hazardous 
waste  is  greater  than  or  equal  to  1,000 
mg/kg.  the  waste  is  prohibited  bom  land 
disposal  even  if  the  concentration  of 
PCBs  is  below  50  ppm.  For  example,  a 
liquid  hazardous  waste  containing  25 
mg/kg  (ppm)  PCBs  and  980  mg/kg  HOCs 
other  than  PCBs  is  prohibited  from  land 
disposal  under  section  3004(d)(2)(E) 
despite  die  fact  that  Uie  section 
3004(d)(2)(D)  prohibition  on  PCBs  would 
allow  up  to  SO  ppm  PCBs  to  be  land 
disposed.  Also,  a  non-Uquid  hazardous 
waste  containing  400  mg/kg  (ppm)  POBs 
and  700  mg/kg  HOCs  other  diaa  PCBs  is 
prohibited  from  land  disposal  despite 
the  fact  that  existing  regulations 
promulgated  under  TSCA  would  aUow 
such  non-Uquid  PCB  wastes  to  be 
disposed  in  an  approved  landfiU. 

3.  Treatment  Technologies  (K3AT) 

EPA  is  proposing  to  estabUsh 
treatment  standards  for  most  hazardous 
wastes  containing  HOCs  in  total 
concentration  greater  than  or  equal  to 
1.000  mg/kg.  Incineration  is  proposed  as 
BDAT  for  many  of  these  wastes.  The 
Agency  is  not  proposing  BDAT  for 
wastewaters  widi  less  than  10%  TOC 
See  Section  IV.G  for  further  discussion 
of  diese  technologies. 

4.  Nationwide  Variance  From  Statutory 
Effective  Date 

EPA  has  determined  that  there  is 
inadequate  treatment  capacify  for  the 
HOC  wastes  covered  by  today's 
proposed  treatment  standards, 
therefore,  the  Agency  is  proposing  a  2- 
year  nationwide  variance  from  the 
statutory  effective  date  for  HOCs  for 
which  BDAT  has  been  proposed.  See 
Unit  V  for  a  further  discussion  of 
capacify  determinations. 


G.  Applicable  Treatment  Technologies 

The  fbUowing  section  discusses 
treatment  standards  for  the  California 
list  wastes.  EPA  is  proposing  BDAT  for 
HOC-containing  hazardous  wastes 
(except  for  HOC-containing 
wastewaters),  for  PCB-containing 
hazardous  wastes,  and  for  corrosive 
hazardous  wastes.  Where  BDAT  is  not 
proposed,  this  section  includes  a 
discussion  of  those  technologies  that 
may  serve  as  the  basis  for  setting  BDAT 
when  wastes  containing  these 
constituents  are  addressed  later  in 
accordance  with  the  final  schedule 
promulgated  at  51  FR  1930a 

1.  Proposed  BDAT  Treabnent 
Technologies 

a.  Halogenated  organic  compounds. 
Technologies  appUcable  to  hazardous 
wastes  containing  HOCs  in 
concentrations  greater  than  1000  mg/kg 
are  similar  to  those  identified  for 
solvent-containing  hazardous  wastes 
F001-FD05.  These  technologies  include 
incineration,  batch  distillation,  thin  fihn 
evaporation,  fractionation,  biological 
degradation,  activated  carbon 
adsorption,  and  steam  stripping. 

As  explained  in  the  November  7. 1986 
Final  Solvents  and  Dioxins  rule  (51  FR 
40572).  EPA  beUeves  that  daU  from  the 
solvents  rulemaking  under  section  3004 
support  a  determination  that 
incineration  represents  the  best 
demcmstrated  available  technology  for 
most  organic  Uquid  and  organic  and 
inorganic  sludges  and  soUds  (e.g..  soils). 
In  that  rulemaking  EPA  also  found  that 
wastewater  treatment  technologies, 
such  as  biological  treatment,  activated 
carbon,  and  steam  stripping  should  be 
the  basis  for  determining  performance 
standards  for  solvent-containing 
wastewaters  containii^  less  than  1% 
total  organic  carbon  or  less  than  1% 
P001-F005  solvents. 

However,  the  wide  variefy  of  wastes 
included  within  the  term  "halogenated 
organic  compounds,"  even  as  Ihnited 
along  the  lines  proposed  by  EPA  in  this 
notice,  and  the  wide  variation  in  their 
physical  properties  and  waste  matrices, 
makes  it  impractical  for  EPA  to  develop 
wastewater  treatment  standards 
expressed  either  as  concentration  levels 
or  as  treatment  technologies  at  this  time. 
EPA  will  be  addressing  aU  of  the  wastes 
included  in  today's  HOC  propraal 
(except  for  the  solvent-  and  dioxin- 
containing  wastes  for  which  EPA  has 
already  estebUshed  concentration-based 
treatment  standards  on  November  7. 
1986)  pursuant  to  the  schedule  pubUshed 
in  the  Faderal  Register  on  May  28, 1986 
(51  FR  19300). 


EPA  has  identified  the  incineration  as 
the  treatment  technology  that  is  BDAT 
for  all  hazardous  waste  containing 
HOCs  in  concentrations  greater  than 
1000  mg/kg  except  wastewaters,  and  is 
proposing  to  promulgate  treatment 
standards  for  HOCs  expressed  as  a 
specified  technology  under  40  CFR 
268.42.  Treatment  technologies  specified 
as  a  method,  however,  are  only 
applicable  to  those  HOCs  that  are  not 
covered  by  other  Agency  rulemakings 
under  {§  26&41.  268.42.  or  26&43.  For 
example,  a  waste  conteining  only  FDOl 
trichloroethylene  (an  organic  hazardous 
waste  containing  the  halogen  chlorine) 
is  already  subject  to  a  concentration- 
based  treatment  standard  which  was 
published  in  the  Federal  Register  on 
November  7. 1986  and  is  to  be  codified 
at  40  CFR  268.41.  As  discussed  in  that 
final  rule,  the  Agency  prefers  to 
estabUsh  concentration-based  treatment 
standards  rather  than  treatment 
standards  expressed  as  specified 
technologies  because  EPA  believes  that 
this  approach  wiU  provide  the  regulated 
communify  with  greater  fiexibilify  in 
meeting  treatment  standards  and  wiU 
encourage  the  development  of  more 
efficient  and  innovative  technologies.  In 
order  to  maintain  this  fiexibility,  EPA 
intends  diat  any  treatment  standards 
estabUshed  for  individual  HOCs  will 
supercede  today's  proposed  standards, 
which  are  expressed  as  specified 
technologies.  Therefore,  the  FOOl 
trichloroethylene  waste  mentioned 
above  need  only  be  treated  in 
accordance  with  {  26&41.  In  other 
words,  the  waste  must  be  treated  to  the 
specified  level  and  the  technologies 
specified  in  {  268.42  do  not  necessarily 
have  to  be  utilized  in  reaching  this  level 
However,  if  the  waste  also  contains  an 
HOC  for  which  no  treatment  standard  is 
estebUshed.  the  specified  concentration 
level  for  trichloroethylene  must  be 
achieved  and  the  method  specified  for 
the  other  HOC  must  be  utilized,  at  least 
with  respect  to  that  portion  of  the  waste 
which  is  not  FOOl  trichloroethylene.  "Hiis 
would  aUow  the  separation  of  the  waste 
in  order  to  provide  flexibUify  in  meeting 
the  trichloroethylene  leveL  However,  as 
a  practical  matter,  the  Agency 
anticipates  that  in  most  cases  waste 
managers  wiU  treat  the  entire  waste 
using  the  methods  specified  in  S  268.42. 
Since  the  California  Ust  was  intended 
only  as  a  starting  point  in  prohibiting 
land  disposal  and  the  group  of 
California  Ust  wastes  known  as  HOCs  is 
very  broad  and  diverse,  the  Agency  may 
revise  the  treatment  standards 
estabUshed  under  section  3004(d)  when 
it  develops  further  data  to  support 
treatment  stendards  for  individual 
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HOCs  in  future  rulemaking*  under 

section  3004(g]. 

For  hazardous  wastes  containing 
HOCs  with  a  total  organic  carbon  (TOC] 
content  of  greater  than  1%,  indoding 
liquids  organic  and  inoiganic  solids  and 
sludges,  and  non-liquid  HOC-containing 
hazardous  wastes  at  greater  than  or 
equal  to  1000  mg/kg  BDAT  is  proposed 
to  be  incineration  in  accordance  with 
the  requirements  of  40  CFR  264.343  or 
265.343.  Because  of  the  wide  variety  of 
chemical  compounds  that  are  included 
as  HOCs  [even  in  the  limited  universe  of 
HOCs  that  the  Agency  has  proposed]. 
EPA  does  not  believe  that  it  can  set 
treatment  standards  for  HOC-containing 
wastewaters. 

Application  of  technologies  such  as 
biological  treatment,  activated  carbon 
adsorption  or  steam  stripping  may  be 
effective  for  these  materials,  but  a 
generalization  that  one  or  ail  of  them 
constitutes  BDAT  for  the  wide  variety  of 
chemicals  included  as  HOCs  is  oot 
possible.  EPA  intends  to  pursue  the 
applicability  ol  these  technologies  to 
specific  wastes  in  much  ^«ater  detail  in 
subsequent  rulemakings  for  the  wastes 
scheduled  to  be  considered  under 
section  30D4(g).  As  part  of  those 
regulations,  EPA  plans  to  develop 
concentration-based  treatment 
standards  and  reduce  reliance  on 
treatment  standards  deftned  as  use  of  a 
specific  technology  or  gnnp  of 
technologies.  ■> 

EPA's  analysis  of  available  capacity 
for  treatment  of  F001-F005  solvent 
wastes  indicates  that  virtually  all 
available  incineration  capacity  and 
organic  wastewater  treatment  capacity 
will  be  used  up  in  complying  with  the 
solvent  regulations  promulgated  on 
November  7, 196a  Based  on  this 
analysis  and  on  the  similarity  of 
treatment  required,  EPA  is  proposing  a 
two-year  national  variance  for  HOCs 
requiring  incineration.  However, 
because  EPA  is  not  able  to  specify 
BDAT  for  HOC-containing  wastewaters, 
the  Agency  is  not  able  to  iHopose  an 
extension  of  the  effective  date,  which 
must  be  based  on  an  estimate  of  the 
earliest  date  by  which  treatment 
capacity  capable  of  meeting  die 
treatment  standard  can  be  made 
available.  EPA  requests  comment  on  its 
{voposal  of  incineration  as  BDAT  for  all 
HOCs  except  wastewaters.  The  Agency 
also  requests  comment  and  data 
relevant  to  its  proposal  to  extend  the 
effective  dates  for  these  wastes.  Finally, 
EPA  requests  comment  on  its  decision 
not  to  propose  BDAT  for  HOC- 
containing  wastewaters  and  the  related 
interpretation  that  it  must  not  extend  the 


effective  date  when  it  does  not  establish 
BDAT. 

b.  Polychhrinated  biphenyls.  The 
Agency  is  proposing  to  establish  BDAT 
for  liquid  hazardous  wastes  containing 
greater  than  or  equal  to  50  (^m  PCBs  as 
thermal  treatment  pursuant  to  the 
technical  requirements  in  40  CFR  761.60 
(high  efficiency  boiler  standards)  and 

§  761.70  (incinerator  standards).  Note 
Uiat  the  TSCA  regulations  require  the 
incineration  of  liquid  PCB  wastes  in 
concentrations  greater  than  or  equal  to 
500  ppm.  Such  wastes  cannot  be  treated 
in  hi^  efficiency  boilers.  EPA  is  not 
proposing  to  modify  this  determination 
in  today's  proposal. 

Under  the  PCB  regulations  at 
S  761.60(e),  any  person  who  is  required 
to  thermally  treat  PCB.wastes  may 
obtain  approval  to  use  alternate 
equivalent  methods  as  long  as  such 
methods  do  not  present  an  unreasonable 
risk  of  injury  to  health  or  the 
environment. 

EPA  will  also  accept  such  petitions  for 
equivalent  treatment  for  mixed  PCB/ 
Hazardous  wastes.  (Note  that  this  is  not 
the  same  as  the  variance  from  the 
treatment  standard  as  described  in  the 
November  7, 1988  final  rule  for  solvents 
and  dioxins).  Such  petitions  should  be 
submitted  to  the  Administrator,  widi 
copies  to  the  Director,  Exposure 
Evaluation  Division,  Office  of  Toxic 
Substances  and  to  the  Chief,  Waste 
Treatment  Branch,  Office  of  Solid 
Waste. 

The  Agency  recognizes  that  its 
regional  offices  have  developed  a 
certain  degree  of  expertise  in  evaluating 
alternate  treatment  methods  for  PCB 
wastes.  However,  the  PCB  wastes 
subject  to  today's  proposal  are  mixed 
with  hazardous  wastes  and,  in  many 
cases,  may  contain  as  little  as  50  ppm 
PCBs  and  as  much  as  2(X).G00-300,000  (or 
20-30%)  ppm  as  hazardous  wastes 
regulated  under  RCRA.  Since  many  of 
these  wastes  may  not  be  comprised  of 
predominantly  PCBs,  the  Agency 
believes  that  EPA  headquarters  is  better 
suited  to  handle  petitions  for  these 
mixed  wastes  at  Ae  present  time. 

c.  Corrosive  wastes.  BDAT  for  Uquid 
hazardous  wastes  with  a  pH  less  dian  or 
equal  to  2.0  (conoshres)  is  proposed  to 
be  neutralization  to  a  pH  above  two. 
When  the  pH  of  die  waste  is  above  2.0. 
it  win  no  longer  be  subject  to  the 
California  list  land  disposal 
prohibitions.  Further,  it  will  not  be 
regulated  as  hazardous  mider  RCRA 
Subtide  C,  if  it  is  hazardous  solely 
because  it  exhibits  the  characteristic  of 
corrosivity.  Therefore,  neutralization  of 
corrosive  wastes  to  levels  above  a  pH  of 
2.0  is  appropriate  for  purposes  of  the 


California  list  prohibitions,  and  the 
Agency  proposes  to  consider  such 
treatment  BDAT  for  the  purposes  of  the 
land  disposal  restrictions. 

2.  Other  Applicable  Treatment 
Technologies 

In  this  section,  EPA  presents  available 
data  on  treatment  for  those  California 
list  wastes  for  which  the  Agency  lacks 
sufficient  data  to  establish  BDAT.  The 
Agency  solidta  comment  and  data  diat 
would  support  establishing  BOAT  for 
these  wastes. 

a.  Cyanides,  While  not  proposed  as 
BDAT  under  today's  approach,  the 
treatment  most  often  used  for  cyanides 
is  alkaline  chlorination.  This  treatment 
consists  of  adding  chlorine  gas.  under 
alkaline  conditions,  to  convert  cyanides 
to  cyanates.  The  cyanates  can  then  be 
converted  to  caibon  dioxide  and 
nitrogen  by  adding  sodium  hydroxide. 
Two  alternative  treatments  are 
chlorination  by  sodium  hydroxide  and 
chlorination  by  sodium  hypochlorite. 
Available  data  indicate  that  these 
treatments  can  reduce  cyanide 
concentrations  from  as  much  as  \2JK10 
ppm  to  as  low  »»  5  ppm.  However,  the 
effectiveness  of  alkaline  chlorination 
depends  on  the  extent  to  which  other 
constituents  of  the  waste  are  more 
readily  oxidized  than  cyanide.  In  cases 
where  there  are  competing  constituents, 
the  addition  of  chlorine  in  amounts 
consistent  with  normal  operating 
practice  may  not  residt  in  optimal  levels 
of  cyanide  oxidation.  The  presence  of 
metals,  which  will  complex  cyanides 
into  metallocyanides.  may  also  affect 
the  performance  of  cyanide  oxidation. 

At  this  time,  the  Agency  does  not 
have  adeqaate  data  to  define  BDAT 
either  as  a  concentration-based 
standard  or  as  a  treatment  technology 
for  the  wide  variety  of  cyanide  wastes 
included  in  the  Cahfomia  list  It  also 
should  be  noted  that  solidiTication  to 
convert  liquid  cyanide  wastes  to  non- 
liquid  cyanide  wastes  meets  the 
statutory  requirement  to  exclude  waste 
from  consideration  under  today's 
proposed  rule.  While  this  method  of 
treatment  may  satisfy  the  requirements 
of  this  proposed  ralemaking.  generators 
are  cautioned  that  perforraanoe 
standards  that  will  be  established  under 
later  rulemakings  are  likely  to  be  based 
on  more  effective  technologies  such  as 
alkaline  ddorination. 

b.  Metals.  He  treatment  technology 
most  often  applied  to  liquid  hazardous 
wastes  containing  California  list  metals 
is  diemical  precipitation.  For  cadmium, 
chromium,  lead,  nickel  and  seleniom.  the 
most  common  reagents  are  sodium  or 
calcium  hydroxide.  When  chromium  is 
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present  as  hexavalent  chromimD  (Cr  VI), 
it  is  first  icdnccd  to  trivalent  cfanunium 

(Cr  m)  1^  oaiiig  saUar  dioxide  at  low  pH 
levels.  Arsenic  mercury  and  thaiH»m 
generally  require  die  use  of  sulfide  to 
effect  precipitation.  Frequentiy.  these 
wastes  are  treated  by  filtration  to 
remove  fine  particles  that  did  not  settle 
out  in  the  datifier.  The  precipitated 
material  is  often  dewatered  and/m- 
stabilized  %vidi  lime,  kiln  dust.  porUand 
cement  or  other  materials  after  removal 
fi-om  die  clarifier  or  tiie  filter  in  order  to 
further  reduce  the  mobility  of  the  waste. 
Given  the  variety  of  wastes  that  may 
be  covered  by  this  category,  and  the 
lack  of  adequate  data  oo  the 
performance  of  stabilized  naterials.  the 
Agency  does  not  believe  that  it  is  in  a 
position  to  specify  BDAT  at  this  time. 
While  it  is  known  that  precqiitatiott  is 
frequentiy  used  as  treatment  for  these 
types  of  wastes.  EPA's  analysis  of  the 
available  stabilization  data  indicate  that 
waste  matrix  effects  can  play  a 
substantial  role  in  the  t^w  and  quantity 
of  stabilizing  agents  needed.  In 
particular,  the  overall  organic  content 
and  the  presence  of  oils  and  chlorinated 
solvents  will  influence  the  effectiveness 
of  most  stabilization  processes. 

EPA  does  not  have  adequate  data  to 
characterize  aU  waste  streams  that  the 
Callfomia  list  metals  restrictions  may 
cover  at  this  time,  and  because  of  the 
role  that  composition  of  the  wa8te~ 
stream  plays  in  the  effectiveness  of  the 
beatment.  EPA  cannot  at  this  time 
establish  BDAT  either  as  a 
concentration-based  standard  or  as  a 
treatment  technology  or  series  of 
technologies.  UnUke  the  case  for 
incineration  of  HOCs.  "normar 
operation  of  the  system  may  not  residt 
in  substantial  treatment 

H.  Coatpantiin  Risk  and  Available 
Treatment  AUemativea 

As  EPA  recognized  in  establishing  a 
framework  fbrimplementiii^  the 
statutorily  mandated  land  disposal 
restrictions.  Congress  did  not  intend  that 
risks  to  human  health  and  the 
environment  be  increased  as  a  result  of 
such  restrictions.  To  help  prevoit  tiiese 
increased  risks,  the  Agency  conducted 
comparative  risk  assessmoits  for  the 
first  categoy  of  wastes  subject  to  die 
land  disposal  restrictions,  i«.  certain 
dioxin-containing  and  solvent- 
containing  hazardous  wastes.  (See  the 
solvents  and  dioxins  final  rule  of 
November  7, 1908  51  FR  40572.  which 
establishes  the  fivmework  for 
implementing  the  land  disposal 
restrictions). 

The  Agency  is  conducting 
comparative  risk  assessments  in 
conjunction  with  establishiiq  section 


3004(m)  treatment  standards  for  several 
of  die  California  list  wastes.  The 
metiiodology  being  employed  is  similar 
but  not  idmtical  to  diat  utilized  in  dw 
November  7. 1986  solvents  and  dioxins 
final  rule.  The  RCRA  Risk-Cost  Analysis 
(WET)  Model  continues  to  be  die 
primary  tool  for  assessing  comparative 
risks:  however,  die  WET  Model  has 
been  revised  on  die  basis  of  detailed 
case  studies  performed  for  the 
November  7, 1986  final  rule  and  public 
comments  responding  to  the  Agency's 
approach  in  that  rulemaking. 

Results  of  the  comparative  risk 
analysis  will  not  be  used  to  allow 
continued  land  disposal  of  hazardous 
waste.  Instead,  treatment  technologies 
that  are  determined  to  pose  greater  risks 
than  land  disposal  of  untreated  wastes 
will  be  considered  "unavailable"  as  a 
basis  for  establishing  the  section 
3004(m)  BDAT  treabnent  standard  for 
the  waste.  If  the  best  or  most  efficient 
treatment  technology  for  a  waste  is 
determined  to  be  riskier  dian  land 
disposal,  the  decision  to  classify  it  as 
unavaUable  will  have  a  direct  in^iact  on 
the  level  or  method  established  as  the 
section  3004(m)  treatinent  standard.  The 
treatment  standard,  which  must  be 
based  on  the  capabilities  of  the  best 
demonstrated  available  treatment 
technologies  for  a  waste,  would  then  be 
based  upon  the  capabilities  of  the  best 
demonstrated  treatment  technology  that 
does  not  pose  greater  risks  than  land 
disposal.  To  the  extent  diat  the  next 
best  treatment  technology  performs  less 
efficientiy  than  the  best  technology  (in 
terms  of  the  fate  of  its  residuals  in  the 
environment),  the  resulting  section 
3004(m)  treatinent  standard  will  be  less 
stringent 

As  noted  in  the  November  7. 1986  final 
rule,  treatment  technologies  classified  as 
"unavailable"  due  to  tfieir  greater  risks 
may.  however,  continue  to  be  used  by 
waste  managers  to  comply  with 
treatment  standards  expressed  as 
constituent  concentrations.  Accordingly, 
EPA  intends  to  develop  sufficient 
regulatory  controls  or  prohibitions  over 
the  design  and  operation  of  these 
technologies  to  ensure  that  their  use  in 
corai^jring  with  concentration-based 
treatment  standards  does  not  result  in 
increased  risks  to  human  health  and  the 
environment  The  analyses  conducted  in 
support  of  these  comparative  risk 
assessments  will  provide  a  basis  for 
developing  sudi  controls  or  prohibitions, 
however  they  will  most  likely  need  to  be 
augmented  by  additional  data.  Where, 
as  m  today's  proposed  rule,  the  section 
30O4(m)  treatment  standards  are 
expressed  as  specific  methods  which 
must  be  utilized,  a  determination  to 
classify  a  treatment  alternative  as 


unavailable  wiU  prohibit  die  use  of  diat 
technology  in  complying  with  the  BDAT 
standards  applicable  to  the  restricted 
wastes  in  questicm. 

Preliminary  results  indicate  diat  die 
best  demonsti-ated  treatment  mediods 
for  PCBs  and  odier  HOCs  are  not  cleariy 
riskier  than  land  disposal  Whenever 
treatment  is  less  risky  or  it  is  uncertain 
that  a  given  treatment  technology  or 
treatment  train  is  cleariy  riskio'  than 
land  disposal,  as  in  today's  proposed 
rule  concerning  California  list  wastes, 
the  Agency  will  consider  the  ti^atmeat 
available  for  determining  BDAT  and  wUl 
develop  the  necessary  data  to  support 
any  additional  regulatory  controls  wdiich 
may  be  appropriate. 

A  comparative  risk  assessmmt  for  the 
corrosive  wastes  subject  to  today's 
proposal  was  not  performed  because  the 
Agency's  establishment  of  a  BDAT 
standard  at  die  statiitory  direshtdd  does 
not  inqiose  any  new  requirements  for 
treatment  In  both  cases,  in  order  to  be 
rendered  non-hazardous,  liquid 
hazardous  wastes  having  a  pH  less  dian 
or  equal  to  two  (2.0)  must  be  tieated  to  a 
level  above  2.0  before  being  land 
disposed.  Therefore,  EPA  believes  that  a 
comparative  risk  assessment  for 
corrosives  is  not  necessary  for  the 
California  list  restrictions.  However,  the 
Agency  is  requesting  commmts  and 
data  on  whether  neutralization  is  riskier 
than  land  disposal  of  corrosive  wastes. 

/.  Dilution  Prohibition 

In  establishing  a  frameworic  for 
implementing  the  congressionally 
mandated  land  disposal  prohibitions. 
EPA  prohibited  as  a  ddution  substitute 
for  adequate  treatinent  of  restricted 
wastes  (51  FR  40572.  November  7, 1986). 
In  the  November  7, 1986  Federal  Register 
notice,  the  Agency  promulgated  a  final 
rule  (to  be  codified  at  40  CFR  26&31 
which  prohibits  the  regulated 
community  bom  dduting  restricted 
wastes  "as  a  substitute  for  adequate 
treatment  to  achieve  compliance  with 
Subpart  D  of  tiiis  part." 

Subpart  D  of  40  CFR  Part  268 
establishes  treatment  standards  fat 
restricted  wastes  pursuant  to  RCRA 
section  3004(m).  Subpart  C  identifies 
those  wastes  that  are  prohibited  from 
land  disposal  according  to  RCRA.  along 
with  the  respective  effective  dates  of 
such  prohibitions.  Since  the  ddution 
prohibition  promulgated  on  November  7. 
1986  is  only  applicable  to  wastes  treated 
"to  achieve  compliance  with  Subpart 
D",  the  prohibition  does  not  apply  to 
dilution  for  the  purposes  of  meeting  the 
concentration  limits  established  under 
section  3004(d).  The  Agency  believes 
that  this  is  contrary  to  congressional 
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intent  as  expressed  in  H.  R.  Rep.  No. 
198,  Part  I.  98th  Cong..  1st  Sess.  34-35 
(1983).  which  states  that: 

The  [Energy  and  Commerce]  Committee 
intends  that  dilution  to  a  concentration  leu 
than  the  apeciRed  [California  List]  thresholds 
by  the  addition  of  other  hazardous  waste  or 
any  other  material  during  waste  handling, 
transportation,  treatment,  or  storage,  other 
than  dilution  which  occurs  as  a  normal  part 
of  a  manufacturing  process,  will  not  be 
allowed:  such  hazardous  waste  would  still  be 
prohibited  from  land  disposal. 

Therefore,  EPA  is  today  proposing  to 
amend  the  S  268.3  dilution  prohibition  to 
include  dilution  to  avoid  a  prohibition  in 
Subpart  C  of  Part  288  (e.g..  dilution  to 
below  the  restrictions  levels  for  the 
California  list  wastes).  In  addition, 
section  268.3  as  amended  covers  those 
situations  where  wastes  are  diluted  in 
order  to  circumvent  the  effective  date  of 
a  Subpart  C  prohibition  on  land 
disposal.  Capacity  determinations  are 
based  on  estimates  of  quantities  of 
waste  at  the  point  of  generation. 
Xhowing  dilution  to  a  lower 
concentration  in  order  to  qualify  for  a 
nationwide  variance  undermines  this 
determination.  As  stated  in  the 
preamble  to  the  November  7, 1986  final 
rule,  section  268,3  is  intended  to  prohibit 
dilution  as  a  means  of  circumventing  the 
requirements  imposed  by  the  land 
disposal  prohibitions.  EPA  does  not 
intend  to  prohibit  dilution  which  is 
necessary  to  facilitate  proper  treatment. 

/.  Evaporation  Prohibition 

The  Agengy  is  soliciting  comment  on 
the  issue  of  whether  evaporation  should 
be  prohibited  as  a  means  of  treatment 
under  the  40  CFR  268.4  treatment  in 
surface  impoundment  exemption.  The 
Agency  is  considering  this  action 
because  of  its  particular  concern  that 
the  hazardous  constituents  in  wastes  be 
treated  to  reduce  toxicity  or  mobility, 
and  not  just  moved  from  one  media  to 
another.  This  prohibition  is  not  intended 
to  cover  evaporation  that  occurs  along 
with  other  treatment,  such  as  an  active 
biological  treatment  process  with 
mechanical  aeration.  Where  the 
restricted  liquid  hazardous  waste 
contains  volatile  or  semi-volatile 
constituents,  evaporation,  whether  as  a 
dewatering  process  or  a  constituent 
reduction  process,  would  result  in  the 
volatile  components  being  transferred  to 
the  air.  This  may  increase  the  mobility 
of  the  toxic  constituent  and  may 
increase  the  associated  risk. 

The  Agency  is  requesting  comment  on 
the  risks  posed  by  treatment  processes 
that  simply  transfer  hazardous 
constituents  from  one  environmental 
component  to  another. 


K.  Facilities  Operating  Under  a  Permit 
or  Interim  Status 

The  Agency  is  proposing  to  amend 
Part  270  to  give  facilities  more  flexibility 
to  handle  restricted  wastes.  First,  the 
Agency  is  proposing  to  add  a  new 
paragraph  (p)  to  {  270.42  to  aUow 
permitted  facilities  to  use  the  minor 
modification  process,  under  certain 
conditions,  to  obtain  approval  to  change 
their  facilities  to  treat  or  store  restricted 
wastes  in  tanks  or  containers  as 
necessary  to  comply  with  Part  268  land 
disposal  restrictions.  Second.  EPA  is 
proposing  to  amend  9  270.72(e)  to  allow 
interim  status  facilities  to  expand  their 
operations  by  more  than  50  percent  (in 
terms  of  capital  expeditures)  to  treat  or 
store  restricted  waste  in  tanks  or 
containers  as  necessary  to  comply  with 
Part  288  land  disposal  restrictions. 
These  changes  are  in  addition  to  the 
amendment  to  §  270.42.  promulgated  in 
the  November  7. 1986  final  rule 
establishing  land  disposal  restrictions 
for  solvents  and  dioxin-containing 
wastes,  that  allows  permitted  treatment 
facilities  to  use  the  minor  modification 
process,  imder  certain  conditions,  to 
manage  restricted  wastes  not  previously 
listed  in  their  permits. 

1.  Minor  Modifications 

Under  the  current  rules,  permitted 
facilities  desiring  to  change  their 
operations  to  treat  or  store  restricted 
wastes  in  tanks  or  containers  are 
required  to  seek  approval  to  make  these 
changes  through  the  major  permit 
modification  process  of  {  270.41  with  the 
exception  of  facilities  treating  new 
wastes  in  accordance  with  8  270.42(o). 
(See  51  40752,  November  7. 1986.)  The 
major  modlBcation  procedures,  which 
are  the  same  as  the  permit  issuance 
procedures,  require  a  draft  permit, 
public  notice  and  comment,  an 
opportimity  for  a  public  hearing,  and 
administrative  approval  before  the 
owner  or  operator  is  allowed  to  make 
the  requested  changes.  These 
procedures  are  time  consuming  and 
could  seriously  delay  treatment  of 
restricted  wastes  in  accordance  with 
Part  26&  In  addition,  the  major  permit 
modification  process  may  seriously 
inhibit  the  ability  of  facilities  to  add 
short-term  storage  capacity  to  handle 
restricted  wastes  as  treatment  proceeds. 

In  contrast,  under  S  270.42,  minor 
modifications  to  a  permit  can  be  made 
by  the  permitting  authority  upon  consent 
of  the  permittee  without  formal  notice 
and  comment  procedures.  The  Agency 
believes  that  the  major  modification 
process  may  seriously  reduce  the 
flexibility  needed  by  facilities  to 
respond  to  the  land  disposal  restrictions 


in  a  timely  fashion.  Given  the  critical 
need  to  expand  treatment  capacity  for 
restricted  wastes  and  the  significant 
environmental  benefits  that  result  from 
treatment  instead  of  land  disposal,  EPA 
believes  that  expanding  the  current 
minor  modification  provisions  to 
provide  greater  flexibility  for  the 
treatment  or  storage  of  restricted  wastes 
is  necessary  and  appropriate. 

The  Agency  is  proposing  that  owners 
or  operators  seeking  to  use  the  proposed 
minor  modification  process  of 
i  270.42(p]  comply  with  three 
conditions.  First  the  owner  or  operator 
must  submit  a  complete  major  permit 
modification  application  pursuant  to 
S9  124.5  and  270.41.  Second,  the 
applicant  must  demonstrate  that 
changes  in  a  unit  to  treat  or  store 
restricted  wastes  in  tanks  or  containers 
is  necessary  to  comply  with  the  land 
disposal  restrictions  of  Part  288.  Third, 
the  applicant  must  ensure  that  such  unit 
complies  with  the  applicable  Part  264 
standards  pending  final  administrative 
disposition  of  the  major  permit 
modification  request  For  example,  any 
tanks  used  to  treat  or  store  restricted 
wastes  would  be  subject  to  the  tank 
system  standards  of  Part  284.  Subpart  ). 
which  include  secondary  contaiimient 
requirements  [see  51  FR  25422,  July  14, 
1986).  The  authorization  to  continue  in 
operation  with  the  changes  terminates 
upon  final  administrative  disposition  of 
the  major  modification  request  or  the 
termination  of  a  permit. 

In  proposing  this  amendment  to 
9  270.42,  the  Agency  recognizes  that  the 
Part  124  public  participation 
requirements  will  be  deferred  until  a 
permittee's  major  modification  request 
is  processed.  However,  EPA  believes 
that  this  approach  represents  a 
reasonable  balance  between  its  policy 
in  favor  of  public  participation  and  the 
need  to  provide  facilities  managing 
restricted  wastes  with  the  flexibility  to 
respond  to  the  land  disposal  restrictions 
in  a  timely  and  effective  manner. 

The  proposed  change  to  the  minor 
modifications  requirements  does  not 
apply  to  storage  or  treatment  other  than 
in  containers  or  tanks.  EPA  believes  that 
the  addition  of  other  treatment 
processes,  such  as  incineration,  is  likely 
to  raise  issues  that  would  be  best 
addressed  through  the  major 
modification  process.  However,  the 
Agency  is  exploring  these  issues  as  part 
of  an  overall  review  of  the  permit 
modification  regulations.  The  EPA  is 
now  conducting  regulatory  negotiations 
on  permit  modifications,  (announced  on 
July  16. 1986  in  the  Federal  Regtotn  (51 
FR  25739))  and  expects  to  issue  a 
proposed  rule  during  the  next  year.  The 
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Permit  Modification  Negotiating 
Committee  will  be  invited  to  submit 
comments  on  today's  proposed  rule. 
Furthermore,  the  language  in  today's 
proposal  is  not  intended  to  limit  the 
Permit  Modification  Negotiating 
Committee's  independent  consideration 
of  changes  in  the  overall  permit 
modification  process.  Rather,  the 
Agency  has  proposed  to  amend  9  270.42 
at  this  time  because  of  the  need  to 
ensure  thst  the  provisions  are  in  place 
when  land  disposal  restrictions  on  the 
California  list  wastes  become  effective. 
If  adopted,  these  permit  modification 
provisions  would  be  used  until  the 
permit  modification  process  is  further 
amended. 

2.  Reconstruction  Limits 

The  Agency  is  also  fvoposing  to  aOow 
interim  status  fiadlities  to  modify  their 
operations  to  treat  or  store  restricted 
wastes  in  tanks  or  containers  as 
necessary  to  comply  with  the  l^^nd 
disposal  restrictions  of  Part  268,  without 
being  required  to  obtahn  a  permit  even  if 
sudi  facility  modifications  araomit  to 
'Veconstmction."  Under  existing  40  CFR 
27a72(e).  EPA  |»ohibito  any 
modifications  to  an  interim  statna 
facility  diet  amount  to  the 
reconstruction  of  die  Crcility.  For  the 
poipoees  of  diis  prohibition.  EPA 
considers  reconstructioo  to  occur  when 
die  capital  vahic  of  die  charges  to  the 
facility  exceeds  fifty  percent  of  the 
capital  costs  of  a  conparable  new 
hazardous  waste  raanagenent  facility. 

EPA  believes  diet  the  current 
regulations  generally  provide 
reasonable  flexibility  to  interim  status 
facilities  to  comply  widi  the  land 
disposal  restrictions.  Vadm  eotain 
circumstances,  however,  an  owner  or 
operator  of  an  interim  statiis  facility  that 
manages  restricted  wastes  may  need  to 
expand  the  facility  by  man  djan  50 
percent  (in  terms  of  cost)  to  comply  with 
die  Part  266  iaad  disposal  restrictions.  In 
these  circumstaaces  under  the  existing 
regulations,  the  owner  or  operator 
would  have  to  delay  die  changes  or 
discontinue  (H>erations  until  the  changes 
could  be  approved  in  connection  with 
die  issuance  of  a  permit  EPA  believes 
diat  in  light  of  the  limited  avaUabUity  of 
hazardous  waste  treatment  facilities,  die 
time-consuming  process  necessary  for 
permitting,  and  the  clear  evidence  of 
congressional  intent  to  allow  interim 
status  facilities  to  make  the  specific 
changes  necessary  to  comply  with  new 
regulatory  requirements,  diis  result 
would  be  unacceptable. 

To  address  this  problem.  EPA  is 
'  proposing  to  amend  9  27072(e)  to  aUow 
owners  or  operators  to  modify  interim 
status  facilities  to  handle  wastes 


restricted  from  land  diqiosal  necessary 
to  comply  widi  Part  2B8  widioat  b«ng 
subject  to  die  fifty  percent  capital 
expenditiire  Umit  in  9  27a72(e).  Under 
the  proposed  regulatioa,  interim  statiis 
fadUties  would  be  required  to  file  a 
revised  Part  A  application  prior  to  sudi 
changes.  The  applicant  would  have  to 
demonstrate  that  the  changes  were 
necessary  to  comply  with  the  land 
disposal  restrictions  of  Part  268.  In 
addition,  the  only  allowable  changes 
would  be  for  treatment  or  storage  in 
containers  or  tanks.  EPA  believes  diat 
the  addition  of  other  processes  that 
amount  to  reconstruction,  such  as 
incineration,  is  Ukely  to  raise  issues  diat 
would  be  addressed  best  through  the 
permitting  process. 

Fadhties  allowed  to  expand  their 
operations  by  more  than  SO  percent  (in 
terms  of  cost)  under  the  pn^iosed 
change  would  be  subject  to  Part  285 
standards.  For  example,  any  tanks  used 
to  ti^at  restricted  wastes  would  be 
subject  to  die  tank  system  standards  of 
Part  2eSi,  Subpart  J.  which  include 
secondary  containment  requirements  (51 
FR  25422.  ^dy  14. 1986). 

L  Procedures  for  Obtaining  a  Variance 
From  Treatment  Standards 

As  a  result  of  comments  on  the 
Agency's  proposed  BOAT  standards,  die 
Agency  has  provided  a  procedure  to 
allow  interested  parties  to  obtain  a 
variance  bom  the  treatment  standards. 
See  40  CFR  268.44,  51  FR  40572 
(November  7, 1988).  This  procedure  may 
be  used  by  those  whose  wastes  cannot 
be  treated  to  meet  the  treetment 
standard  issued  by  EPA.  Essentially,  die 
Agenqr  wdl  estabUsh  a  separate 
treatment  standard  for  a  waste  if  the 
interested  party  presoits  data  which,  if 
properly  considered  by  the  Agency  at 
the  time  the  standards  were 
promulgated,  would  have  required  that  a 
separate  subcategoiy  be  oeated  for  die 
waste.  The  {vocedure  allows  the  Agency 
to  fine-tune  the  regulations  by 
considtting  the  full  range  of  current 
practices  to  which  the  treatment 
standards  should  apply. 

Section  2e&44  estabUshes  a  variance 
procedure  in  the  form  of  a  rulemaking 
that  amends  the  regulatorv  treatment 
standards  each  time  a  variance  is 
granted  The  preamble  to  that  rule  lists  a 
nurabCT  of  factors  that  the  Agency 
beUeves  will  be  relevant  to  the  variance 
appUcation.  However,  as  noted  in  die 
preamUe  to  die  final  nde.  the  Agency 
believes  that  the  statute  does  not 
preclude  establishing  a  more 
streamlined  variance  procedure.  The 
Agency  has  construed  the  statute  to 
allow  the  setting  ol  taseatment  standards 
apphcable  to  qlecific  treatability  groups; 


the  same  result  could  be  adiieved  by 
issuing  a  variance  in  a  case  where  EPA 
did  not  have  sufficient  data  to  establish 
treatability  groups  at  the  time  of  the 
final  rule. 

EPA  received  comments  bodi  for  and 
against  providing  a  more  streamlined 
petition  procedure  but  did  not  have 
enough  time  before  the  final  rule  was 
issued  to  consider  these  comments 
carefolly.  EPA  tha«fore  requests  further 
comments  on  the  advisability  of 
modifying  the  current  procedure. 
Specifically,  are  thu«  disadvantages 
diat  would  outweigh  the  benefits  of  a 
sinqilified  procedures?  Should  die 
Agency  allow  any  interested  party  to 
apply?  Should  the  procedure  allow  the 
Agency  to  adjust  the  treatment 
standards  to  be  more  stringent  as  well 
as  less  stringent?  Should  the  Agency 
establish  a  deadline  for  applications. 
e.g.,  3  or  6  months  after  the  effective 
date  of  the  treatment  standards  that 
apply  to  die  waste?  What  public  notice 
procedures  should  ai^y?  Are  the 
factors  dted  in  the  preamble  to  the  final 
rule  published  on  November  7, 1988,  the 
appropriate  factors  for  the  Agency  to 
consider?  EPA  also  solidts  comments  on 
any  other  relevant  aspect  of  the 
treatability  variance  procedure. 

V.  Alternative  Capadty  and  Ban 
Effective  Date 

RCRA  section  3004(h)(2)  states  diat 
the  Agency  may  grant  a  nationwide 
variance  of  up  to  2  years  horn  the 
statutory  effective  date  if  adequate 
alternative  treatment  recovery,  or 
disposal  capadty  which  protects  human 
health  and  the  environment  is  not 
available.  Congress,  however,  intends 
for  the  land  disposal  restrictions  to  "go 
into  effect  immediately  upon 
promulgation  whenever  and  wherever 
possible."  (S.  Rep.  No.  284. 98di  Cong.. 
1st  Sess.  19  (1983).)  The  legislative 
history  also  states  that  "(tjhe  Agency 
should  expend  every  effort  to  assure 
that  unsafe  practices  are  terminated  as 
quickly  as  possible."  Therefore, 
"[e]xtension8  based  on  capadty 
shortfalls  should  be  infi%quendy 
granted  Given  consistent  regulatory  and 
economic  incentives,  adequate  capadty 
will  be  quickly  developed."  (S.  Rep.  No. 
284. 98di  Cong..  1st  Sess.  19  (1983).)  EPA 
will  consider  several  factors  when 
calculating  alternative  capadty  and 
when  determining  the  length  of  any 
variance  from  the  effective  dates 
mandated  by  RCRA.  These  factors. 
which  were  also  used  for  determination 
of  alternative  capacity  for  the  solvente 
and  dioxins  rule,  are  discussed  below. 
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A.  Agency  Authority  With  Respect  to 
Effective  Dates 

EPA  will  develop  estimate*  of 
treatment  capacity  needed  versus 
capacity  available  to  determine  if 
current  capacity  for  alternative 
treatment  recovery,  and  disposal 
technologies  is  adequate  to  manage 
restricted  wastes.  These  estimates  will 
be  developed  from  currently  available 
data  on  capacity  requirements  and 
technology  capacity. 

If  capacity  is  available,  the 
restrictions  will  go  into  effect 
immediately.  If  capacity  is  not  available, 
RCRA  section  3004(h)(2)  requires  that 
the  effective  date  of  the  restrictions 
shall  be  established  on  the  basis  of  the 
earliest  date  on  which  adequate 
alternative  treatment,  recovery,  or 
disposal  capacity  which  protects  human 
health  and  the  environment  becomes 
available.  Establishment  of  the  ban 
effective  date  will  not  be  affected  by  the 
processing  of  petitions  under  RCRA 
section  3004  (d).  (e).  and  (g).  The 
interaction  between  the  variance  to  the 
effective  date  and  the  case-by-case 
extension  under  section  3004(h)(3)  is 
discussed  later  in  this  unit 

B.  Regional  and  National  Capacity 

The  Agency  will  determine  both  the 
quantity  of  retricted  waste  generated 
and  the  capacity  of  alternative 
treatment  recovery,  and  disposal 
technolcg^es  on  a  nationwide  basis.  If 
there  is  a  significant  shortfall  in 
capacity  to  treat  all  of  the  restricted 
waste,  the  Agency  will  extend  the 
effective  date  of  the  restrictions.  If 
national  capacity  is  sufficient  the 
restrictions  will  become  effective 
immediately.  If  national  capacity  is  only 
slightly  lacking.  EPA  may  grant  case-by- 
case  effective  date  extensions  while 
allowing  the  nationwide  restrictions  to 
go  into  effect  immediately. 

C  The  Nationwide  Variance  and  the 
Case-by-Case  Extension 

In  cases  where  EPA  has  not  granted  a 
nationwide  variance,  it  is  not  precluded 
from  granting  case-by-case  effective 
date  extensions.  For  instance,  if 
alternative  capacity  exists  to  manage 
most  of  the  restricted  wastes,  but 
appears  to  be  slightly  inadequate,  the 
Agency  might  choose  not  to  grant  a 
nationwide  variance.  In  these  cases,  it  is 
more  desirable  to  grant  case-by-case 
extensions  to  speciffc  applicants  who 
lack  alternative  capacity  than  to  allow 
everyone,  even  those  for  whom 
alternatives  are  available,  to  continue  to 
land  dispose  of  their  wastes.  This 
approach  is  consistent  with 


congressional  intent  to  restrict  land 
disposal  at  the  earliest  possible  time. 

For  the  same  reasons.  EPA  may  grant 
a  variance  of  less  than  2  years,  even 
though  some  facilities  may  require  more 
time  to  be  completed.  These  facilities 
could  be  completed  under  a  case-by- 
case  extension,  if  all  applicable  criteria 
are  met  without  allowing  continued 
land  disposal  nationwide. 

D.  Determination  of  Capacity 
Requirements  by  Waste  Treatability 
Group 

In  general  EPA  will  develop 
treatment  technologies  for  waste  groups 
derived  from  the  physical/chemical 
characteristics  of  the  banned  wastes. 
Where  possible,  EPA  will  also 
determine  the  quantities  of  wastes  that 
require  specific  treatment  or  recovery 
methods  by  waste  treatability  group. 
These  treatability  groups  will  enable 
EPA  to  compare  required  capacity 
(capacity  demand)  with  available 
capacity  (capacity  supply).  The 
quantities  of  wastes  land  disposed  wiU 
be  grouped  according  to  the  description 
of  their  characteristics.  In  addition.  EPA 
will  consider  other  increases  in  capacity 
demand  generated  by  emergency  and 
remedial  responses.  EPA  also  will 
include,  to  the  extent  possible,  the 
impact  of  other  final  nilemakings  such 
as  the  regulation  of  small  quantity 
generators,  that  have  occurred  since 
EPA's  capacity  data  were  collected 

£  Definition  of  Available  Capacity 

In  estimating  available  capacity,  the 
Agency  will  consider  (1)  current  on-Hne 
facilities,  which  include  permitted 
faciUties  and  facilities  operating  under 
RC31A  interim  status  and  (2)  planned 
facilities  and  capacity  extensions  that 
will  be  on-line  by  the  time  the  ban  goes 
into  effect 

Current  on-line  facilities  consist  of  off- 
site  and  on-site  facilities,  as  well  as 
stationary  and  mobile  facilities.  They 
are  facilities  that  have  been  approved  to 
operate  and  accept  pertinent  wastes 
under  current  regulations  by  applicable 
Federal,  State,  and  local  agencies. 
Facilities  operating  under  RCRA  interim 
status  meet  these  criteria,  and  therefore 
will  be  included  in  the  capacity 
determination. 

F.  Definition  of  Alternative  Treatment 
Capacity 

RCRA  section  3004(h)(2)  states  that  a 
variance  bom  the  effective  date  of  ■ 
land  disposal  restriction  "shall  be 
established  on  the  basis  of  the  eaiiiest 
date  on  which  adequate  alternative 
treatment,  recovery,  or  disposal 
capacity  which  protects  human  health 
and  the  environment  will  be  available." 


In  general,  all  treatment  technologies 
that  are  capable  of  meeting  the 
treatment  standards  established  imder 
3004(m).  are  considered  to  be  available 
treatment  capacity  under  the  above 
standard. 

Section  3004(m)  directs  EPA  to 
establish  standards  based  on  treatment 
that  will  minimize  long-  and  short-term 
threats  to  human  health  and  the 
environment  The  Agency  believes  that 
this  "minimize"  standard  generally  will 
be  met  by  technologies  classified  as 
BOAT  (best  demonstrated  achievable 
technology). 

In  most  cases,  treatment  levels  or 
methods  based  on  BOAT  are  expected 
to  fully  protect  human  health  and  the 
environment.  Accordingly,  technologies 
that  form  the  basis  for  such  standards 
are  candidates  for  the  capacity 
evaluation  imdertaken  pursuant  to 
3004(h)  (2)  and  (3). 

G.  Definition  of  Alternative  Recovery 
and  Disposal  Capacity 

In  assessing  available  capacity,  the 
Agency  wHl  consider  the  capacity  of  all 
on-line  recovery  and  disposal  facilities 
"that  are  more  protective  than  existing 
land  disposal  methods"  (see  51  FR 
40S99).  Plaimed  facilities,  including 
expansion  of  existing  facilities,  also  will 
be  considered  where  appropriate.  On- 
line facilities  are  defined  as  those 
facilities  that  have  received  approval 
from  applicable  Federal.  State,  and  local 
agencies  to  operate  a  recovery  or 
disposal  facility  for  the  waste  in 
question  or  for  a  similar  waste. 

However,  alternative  land  disposal 
methods  (e.g..  deep  well  injection)  will 
not  be  considered  as  available  capacity 
for  restricted  wastes  unless  EPA  has 
determined  that  such  methods  of 
disposal  are  fully  protective  of  human 
health  and  the  environment  for  the 
waste  in  question.  This  question  will 
arise  frequently  in  the  context  of 
assessing  underground  injection  as 
alternative  capacity.  RCRA  section 
3004(f)  allows  the  Agency  until  August 
1968  to  study  the  disposal  by  deep  well 
injection  of  solvents,  dioxins.  and 
California  List  wastes  and  to  promulgate 
any  necessary  regulations  banning  these 
wastes  from  deep  well  injection.  This 
deadline  occurs  after  the  mandated 
deadlines  for  ban  decisions  concerning 
dispos«d  of  these  wastes  by  other  land 
disposal  methods.  For  wsstes  scheduled 
for  later  harming,  the  Agency  will  make 
decisions  to  ban  from  deep  well 
injection  concurrently  with  decisions  to 
ban  from  other  land  disposal  methods. 
Accordingly,  in  evaluating  the  capacity 
of  alternative  protective  disposal 
methods  for  tlMse  wastes  prior  to  a 
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decision  under  section  3004(f),  EPA  will 
not  consider  underground  injection  to  be 
available  disposal  capacity,  since  the 
Agency  will  not  have  determined 
whether  the  injection  of  such  wastes  is 
fully  protective  of  human  health  and  the 
environment 

^.  Estimation  of  Capacity 

EPA  will  estimate  the  annual  unused 
or  surplus  capacity  of  alternative 
treatment  recovery,  and  disposal 
facilities  that  are  available  nationwide 
to  manage  wastes  restricted  bom  land 
disposal.  This  nationwide  capacity 
(capacity  supply)  will  then  be  compared 
with  quantities  of  banned  waste 
generated  aiuiually  nationwide 
(capacity  demand). 

Surplus  capacity  will  be  expressed  as 
the  throughput  capacity,  the  volume  of 
waste  that  can  be  treated  per  year. 
Since  data  on  actual  unused  throughput 
may  be  difficult  to  obtain  in  some 
instances,  EPA  may  need  to  use  other 
available  information  to  calculate  this 
value,  such  as  the  difference  between  a 
practical  maximum  design  capacity  and 
the  capacity  currently  utilized,  to 
calculate  capacity.  In  turn,  practical 
maximum  design  capacity  represents  the 
theoretical  maximum  design  capacity, 
minus  an  estimate  of  the  amount  of 
potential  operating  time  lost  to  normal 
maintenance. 

Frequently,  treatment  and  recovery 
technologies  consist  of  a  series  of  unit 
processes.  In  these  cases,  treatment 
system  capacity  will  be  based  on  the 
capacity  of  the  unit  operation  within 
that  system  that  is  most  likely  to  limit 
the  capacity  of  the  whole  system,  if  any. 
This  would  occur,  for  example,  if  a  large 
metals  precipitation  system  contained  a 
much  smaller  capacity  for  chromium 
reduction.  In  this  case,  the  capacity  for 
trivalent  chromium  precipitation  (which 
does  not  require  reduction)  would  be 
much  greater  than  for  hexavalent 
chromium  precipitation  that  would 
require  reduction. 

For  this  proposal,  capacity  estimates 
are  based  on  currently  available 
information,  primarily  the  1981  OSW 
RIA  Mail  Survey.  The  Agency  is 
ciurently  working  on  a  new  survey  of 
commercial  and  i»ivate  treatment 
faciUties  and  will  use  the  results  of  this 
survey  when  they  become  available  to 
calculate  capacity  for  future 
rulemakings. 

1.  Current  Surplus  Capacity 

Current  surplus  capacity  is  defined  as 
present  capacity  that  is  not  being 
utilized.  Surplus  capacity  can  be  any  of 
the  following: 

(a)  Commercially  available. 


(b)  Private  capacity  which  can  be 
used  to  process  additional  wastes 
produced  by  the  owner. 

(c)  Private,  where  the  owner  will  be 
willing  and  able  to  accept  wastes  from 
other  generators.  i.e.,  to  provide 
commercial  services. 

EPA  will  assume  that  commercial 
facilities  are  willing  to  accept  wastes 
that  they  are  capable  of  treating.  In 
cases  where  ccHnmerdal  capacity  is 
biadequate,  EPA  will  consider  the 
likelihood  that  available  private 
capacity  not  needed  to  process 
additional  waste  produced  by  the  owner 
will  be  converted  to  commercial 
capacity.  Due  to  limited  information  on 
the  availability  of  private  capacity,  EPA 
has  only  considered  commercial 
capacity  for  this  proposal.  The  Agency 
soUdts  comment  on  the  assumptions 
used  in  this  analysis  (i.e..  willingness  of 
commercial  facilities  to  treat  California 
list  wastes),  and  also  asks  for  comment 
and  data  on  private  capacity.  Data 
received  during  the  comment  period  will 
be  included  in  the  final  rule. 

2.  Plaimed  Capacity 

EPA's  general  methodology  calls  for 
EPA  to  use,  if  possible,  plaimed  capacity 
estimates  in  determining  available 
capacity.  If  EPA  finds  that  current 
capacity  is  insufficient  for  a  particular 
waste,  it  evaluates  the  potential  for  the 
development  of  plaimed  facilities  and 
capacity  by  the  statutory  ban  effective 
date,  ff  a  national  variance  is  granted, 
planned  capacity  is  considered  in 
determining  the  length  of  a  variance. 
Planned  facilities  and  capacity  will  be 
considered  available  only  if  EPA 
determines  that  by  the  time  the  ban 
goes  into  effect  the  facility  will  be  on- 
line. However.  EPA  has  not  included 
planned  capacity  for  this  proposal  due 
to  lack  of  data.  EPA  is  developing  new 
data  on  planned  capacity.  Because  these 
data  are  not  expected  to  be  available  in 
time  for  promulgation  of  this  rule,  the 
Agency  solicits  comment  on  planned 
capacity  not  considered  in  this  proposal. 

/.  Time  to  Develop  Capacity  and  Length 
of  Variance 

According  to  RCRA  section  3004(h)(2), 
ff  the  Agency  determines  that  sufficient 
capacity  currently  exists,  or  iif  the 
necessary  additional  capacity  can  be 
developed  by  the  time  of  the  mandated 
ban  date  for  each  waste,  the  ban  will  go 
into  effect  on  that  date.  If  not  a 
variance  of  up  to  2  yean  may  be  granted 
at  the  same  time  that  the  final  rule  is 
promulgated.  The  length  of  the  variance 
will  depend  on  the  time  required  to 
provide  alternative  capacity  that  meets 
the  criteria  described  above.  EPA's 
analysis  of  time  to  provide  capacity 


indicates  that  treatment  requiring  a 
permit  will  require  at  least  two  years  to 
develop.  Treatment  not  requiring  a 
permit  (such  as  treatment  in  90-day 
accumulation  tanks)  can  be  provided  in 
as  quickly  as  6  months,  depending  on 
the  complexity  of  the  facilities  to  be 
constructed. 

/.  Wastes  for  Which  Treatment 
Standards  Have  Not  Been  Established 

Where  EPA  does  not  have  sufficient 
information  to  establish  treatment 
standards  for  a  waste,  the  prohibition  on 
land  disposal  for  that  waste  will 
generally  be  immediately  effective.  EPA 
believes  that  considering  the  criteria 
described  below,  the  Agency  will 
generally  not  be  able  to  establish  a 
nationwide  variance  for  such  wastes.  As 
noted  above,  the  purpose  of  the  variance 
is  to  allow  time  for  alternative 
protective  capacity  to  develop.  If  the 
Agency  cannot  determine  what  specific 
type  of  treatment  is  needed  for  a  waste 
(as  is  the  case  for  metals  and  cyanides 
in  this  proposal),  it  will  not  be  able  to 
define  the  capacity  needs  for  that  waste. 
For  this  proposed  rulemaking.  EPA  has 
been  able  to  calculate  alternative 
capacity  for  wastes  containing  HOCs. 
PCBs,  and  corrosives  because  it  has 
been  able  to  specify  a  technology  as 
BDAT.  However,  it  has  not  made  BDAT 
determination  for  cyanides  and  metals. 
Therefore,  it  cannot  estimate  the 
capacity  needed  or  available  to  treat 
these  wastes. 

However,  EPA  has  included  in  the 
preamble  and  in  the  docket  information 
on  the  capacity  of  various  treatment 
technologies  that  may  be  used  to  treat 
metals  and  cyanides  to  below  the 
threshold  concentrations  triggering  the 
applicability  of  today's  rule.  Our  review 
of  these  data  suggests  that  BDAT,  when 
developed,  may  be  significantly  more 
stringent  than  these  threshold 
concentrations.  In  the  interim,  however, 
generators  will  be  able  to  utilize  the 
capacity  of  all  of  these  alternative 
treatment  technologies  in  complying 
with  the  standards.  U  EPA  receives  or 
develops  sufficient  information  to 
establish  BOAT  for  these  wastes,  the 
information  in  the  docket  on  the  specific 
technologies  meeting  the  definition  or 
performance  identified  as  BDAT  will  be 
used  to  determine  whether  a  variance  is 
needed.  The  Agency  invites  comment  on 
its  analysis  of  the  statutory 
requirements  and  on  its  capacity 
information.  This  unit  describes  EPAs 
estimates  of  the  unused  capacity  that  is 
currently  available  to  treat  banned 
wastes  by  these  methods.       . 
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1.  Inciiicntioa  Capacity 

The  Agency  has  abeady  detennined 
for  the  purpose  of  the  sofvents 
rulemaking  Novembef  7. 1986  (51 FR 
46672)  that  inadequate  capacity  exists  to 
incinerate  the  solvent-bearing  wastes. 
Since  this  same  indneratian  capacity 
must  be  used  to  dispose  of  HOC-  and 
PCB-containing  hazardous  wastes  it 
follows  that  there  is  no  capacity 
available  for  these  wastes  at  this  time. 

2.  Capacity  for  Other  Treatment 

Although  the  Agency  is  not  proposing 
BOAT  for  cyanides  and  the  metals,  the 
treatment  methods  that  the  Agency 
believes  are  applicable  ar«  chemical 
precipitation,  chromium  reduction  and 
cyanide  oxidation.  All  of  these 
treatment  methods  are  referred  to  as 
tank  treatment  under  the  RCRA  TSDF 
regulation. 

The  OSW  RIA  mail  survey  is 
currently  EPA's  only  source  of 
information  concerning  the  unused 
capacity  for  these  treatment  methods. 
The  survey  provides  information  on  tank 
treatment  capacity  at  both  commercial 
and  private  ^citities,  althon^  the  data 
at  wastewater  treatment  facilities 
exempted  from  RCRA  requirements  are 
somewhat  limited.  As  discussed  above. 
EPA  will  consider  only  commercial 
wastewater  treatment  capacity  in  this 
proposed  rulemaking.  For  each  facility, 
the  survey  provided  information  on         i 
each  tank  used  for  treatment,  types  of 
wastes  managed  in  tanks,  and  total  tank 
treatment  capacity  for  the  fadhty.  Using 
this  information.  EPA  estimated  this 
capacity  for  the  specific  types  of  tank 
treatment  The  estimated  available 
capacities  for  tank  treatment  are: 

(1)  Chemical  predpiUtioo— 165X10* 
gal. 
(2]  Chromium  reduction— 35  XlO"  gal. 
(3)  Cyanide  oxidation— 65  XlO*  gaL 
Thus,  the  total  capadty  available  to 
treat  the  metal  aiid  cyanide  containing 
hazardous  wastes  restricted  from  land 
disposal  under  section  3004(d)  in 
commercial  treatment  facilities  is 
approximately  265  million  gallons. 

Althou^  it  has  no  specific  data  to 
substantiate  its  position,  the  Agency 
believes  that  the  relative  case  of 
constructing  new  90-day  accumulation 
fadlities  diat  may  simultaneously 
provide  neutralization  soBdification 
capadty  (or  utilization  of  the  extensive 
capacity  in  existing  units)  argues  that 
there  will  be  much  more  than  265  million 
gallons  of  capacity  available  by  July  8, 
1987.  We  believe  that,  with  the  notice 
provided  today,  generators  will  be  able 
to  develop  the  relatively  simple 
treatment  facilities  needed  to  meet  the 
threshold  concentratioas  that  estabHsfa 


applicability  o<  this  date  to  wastes 
containing  awtals,  cjrwiides,  or  pH  less 
than  2.  In  fact  we  beUeve  extensive  ase 
of  soliifification  already  is  occurring  to 
meet  EPA's  regolationB  limiting  Htm 
disposal  of  liquids  in  landfills.  As  a 
result  we  believe  this  regulation  only 
may  reinforce  the  need  for  facilities  to 
continue  to  use  existing  solidification 
capadty.  EPA  solidts  comment  on  these 
judgments  and  data  on  the  capadty  to 
treat  these  wastes. 

K.  AJtematire  Treatment  Capacity 
Required  for  California  List  Wastes 

1.  Quantities  of  Wastes  Land  Disposed 

EPA  has  estimated  the  total  quantities 
of  California  Ust  wastes  which  are  land 
disposed  annually,  based  primarily  on 
data  provided  in  the  OSW  RIA  Mail 
Survey  of  Treatment  Storage,  and 
Disposal  Facilities  regulated  in  1981 
(Ref.  12).  Complete  analysis  of  the  data 
is  provided  in  the  background  document 
to  support  today's  proposed  rule  (ReL  1). 

These  estimates  required  four 
conservative  assumptions  because  of 
the  limited  diaractrristics  provided  by 
the  survey.  First  EPA  assumed  all 
wastes  identified  in  the  1981  survey 
containing  metals  or  cyanides  described 
as  liquids  or  sludges  were  liquids  using 
the  paint  filter  test.  Only  those  cyanide 
and  metal  wastes  described  specifically 
as  solids  were  assumed  to  not  be 
classified  as  liquids  by  this  test  and 
exemption  from  this  proposed 
regulation.  EPA  believes  that  many  of 
wastes  that  are  described  as  sludges  by 
generators  contain  free  liquids  and  are 
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actually  Uquids  based  on  BPA's  test 
definitioa. 

StiTTFffd.  in  order  to  estimate  the 
quantity  of  oorrosiva  wastes  that  were 
acidic  radier  than  basic  EPA  also 
assumed  that  aM  corrosive  wastes  timt 
were  not  spedfically  described  as  basic 
were  acidic  with  a  pH  of  less  than  or 
equal  to  2  and  subject  to  this  rule.  Third. 
EPA  assumed  that  all  metals  wastes 
identified  as  containing  chromium 
contain  dBomium  in  the  hexavalent 
o}ddatian  state  and  are  subject  to 
regiriatinn. 

Finally.  EPA  has  assumed  that  the 
concentrations  of  constituents  of  all 
wastes  identified  by  waste  codes 
associated  with  die  CaUfomia  list 
constituents  are  in  excess  of  the 
threshold  levels  set  by  any  of  the 
options  in  today's  proposed  rule, 
l^erefore.  the  entire  universe  of  these 
California  list  wastes  would  be 
considered  subject  to  the  proposed 
restrictions. 

The  following  table  indicates  die 
distribution  of  the  total  quantities  of 
wastes  that  were  estimated  to  be 
corrosive  wastes  (pH  <  2)  or  to  conUin 
total  cyanides,  halogenated  organic 
compounds  (HOC),  or  metals  (As,  Cd. 
Cr.  Pb.  Ni.  Hg.  Se,  Tl).  The  quantity  of 
liquid  metal  wastes  containing 
hexavalent  chromium  (Cr-f6)  is 
presented  separately  because  of  the 
fi«quent  requirement  for  treatment 
separate  &t>m  other  metals  to  reduce  it 
to  triveJent  chromium  to  facilitate 
precipitation  as  a  hydroxide.  Figures  in 
the  following  table  do  not  indude  the 
quantities  of  those  California  list  wastes 
that  are  deep  well  injected. 


The  total  quantity  of  wastes 
containing  HOCs  in  this  estimate 
includes  both  solid  or  liquid  wastes. 
consistent  with  the  statutoiy 
requirements  for  HOCs.  However,  this 
quantity  does  not  indode  those  wastes 
containing  halogenated  waste  solvents 
or  dioxins  that  have  already  been 
addressed  previously  in  a  final 
regulation  specific  to  those  wastes.  It 
also  does  not  inchade  mixed  RCRA/PCB 
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wastes.  EPA  has  separately  estimated  in 
the  background  ^Inn""""*  that  7Si 
million  gallons  of  mixed  RCRA/PCB 
wastes  that  are  both  liquid  and  that 
exceed  50  ppm  are  land  disposed  per 
year. 

IlfifTW  data  are  not  uuieuQy 
available  on  qaantitiea  irf  Cahioniia  itet 
wrastes  generated  by  smaM  ^nantity 
generators  and  generated  from  remecfial 
or  removal  aoHo—  aalicipalBd  to  be 
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taken  under  CERCLA  or  RCRA 
corrective  action,  these  have  not  been 
included  in  the  total  quantity  estimates. 
However,  EPA  does  not  anticipate  Uiat 
significanUy  large  quantities  result  from 
any  of  these  sources.  Small  quantity 
generators  produce  less  than  1%  of  all 
wastes  generated  and  were  responsible 
for  less  than  1%  of  the  waste  solvents 
EPA  considered  in  the  previous 
rulemaking.  CERCLA  responses  and 
RCRA  corrective  actions  generally 
produce  wastes  that  contain  less  than 
the  statutory  concentrations  of  waste 
constituent  but  can  include  acid  wastes. 
EPA  will  attempt  to  develop  estimates 
for  all  these  wastes  prior  to 
promulgation  of  today's  proposed  rule. 

2.  Quantities  Requiring  Alternative 
Capadty 

In  order  to  estimate  the  alternative 
treatinent  capadty  required  to  address 
die  volumes  of  California  list  wastes 
given  in  die  previous  section  and  to 
determine  tiie  effective  date  for  die  land 
disposal  restrictions,  these  wastes  must 
be  assigned  to  potential  alternative 
treatment  methods.  The  technologies 
identified  in  this  section  are  those  which 
EPA  believes  will  generally  be  used  to 
treat  diese  California  list  wastes. 

EPA  believes  that  neutivlization 
generally  will  be  used  for  addic  liquid 
wastes.  EPA  does  not  believe  diat 
capadty  will  be  an  issue  for  waste 
solely  requiring  neotivlization.  Sudi 
neutralization  can  be  done  rapidly  in 
tanks  or  even  in  pipes.  However,  EPA's 
limited  waste  characterization  data 
suggest  that  the  majority  of  die  addic 
corrosive  wastes  also  contain  significant 
concentivtions  of  metals  that  will  need 
treatment  to  meet  the  constituent 
concenti^tions  established  by  any  the 
options  on  today's  proposed  rule. 
Therefore,  EPA  is  assuming  that  all 
addic  wastes  also  will  require  chemical 
predpitation  or  solidification.  This  is  a 
conservative  assuuption  because  some 
addic  wastes  will  require  only 
neutralization.  To  the  extent  that 
neutialization  could  be  used  for  these 
wastes.  EPA  recognizes  diat  it  has 
overestimated  die  capadty  requirements 
for  chemical  predpitation  or 
solidification. 

EPA  also  believes  diat  all  liquid 
wastes  identified  as  metal  wastes 
(containing  As,  Cd,  Cr,  Pb.  Ni,  Hg,  Se, 
Tl)  will  require  chemical  predpitation, 
and  wastes  that  contain  hexavalent 
chromium  (Cr-»-6)  will  require  additional 
chemical  reduction.  For  the  purpose  of 
estimating  capadty  needs  EPA  has 
assumed  wastes  containing  cyanide  will 
require  chemical  oxidation  of  the 
cyanide.  Alternatively,  solidification  to 
meet  die  paint  filter  test  definition  of 


non-liquid  may  be  used  for  metals  or 
cyanides. 

EPA  has  assumed  that  all  wastes 
identified  as  containing  HOCs  or  PCBs 
will  require  incineration.  EPA  also  has 
estimated,  based  on  its  economic  impad 
assessment  that  the  majority  of  the 
California  Ust  wastes  treated  in  surface 
impoundments  will  continue  to  be 
treated  in  these  impoundments  after 
compliance  with  RCRA  Kction 
3005(j)(ll)  (A)  and  (B).  However,  EPA 
has  assumed  that  wastes  treated  in 
these  impoundments  will  be  treated  by 
alternative  methods  (in  tanks,  by 
solidification,  etc.).  on  an  interim  basis 
while  the  impoundments  are  retrofitted 
to  meet  the  minimum  technology 
requirements  of  section  3004(o)  as 
specified  in  section  3005  (j)(ll). 

The  information  presented  below 
represents  the  Agency's  best  estimate  of 
the  volumes  of  California  list  wastes 
that  may  require  alternative  treatment 
capadty.  However,  EPA  is  unable  to 
determine  the  incremental  capadty 
required  for  any  wastes  other  than  the 
HOC  and  PCB  wastes. 
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VL  SUte  Audiority 

A.  Applicability  of  Rules  in  Authorized 
States 

Under  section  3006  of  RCRA.  EPA 
may  authorize  quaUfied  States  to 
administer  and  enforce  the  RCRA 
program  within  the  state.  Following 
audiorization.  EPA  retains  enforcement 
authority  under  sections  3008, 3013.  and 
7003  of  RCRA.  aldiough  audiorized 
states  have  primary  enforcement 
responsibility.  The  standards  and 
requirements  for  authorization  are  found 
in  40  CFR  Part  271. 

Prior  to  HSWA.  a  state  widi  final 
authorization  administered  its 
hazardous  waste  program  in  lieu  of  EPA 
administering  the  federal  program  in 
that  state.  The  federal  requirements  no 
longer  applied  in  the  audiorized  state, 
and  EPA  could  not  issue  permits  for  any 
fadlities  that  the  state  was  authorized 
to  permit  When  new,  more  stringent 
federal  requirements  were  promulgated 
or  enacted,  the  state  was  obliged  to 
enact  equivalent  authority  widiin 
spedfied  time  frames.  New  federal 
requirements  did  not  take  effect  in  an 


authorized  state  until  die  state  adopted 
the  requirements  as  state  law. 

In  contrast,  under  RCRA  section 
3006(g)  (42  U.S.C.  6926(g)).  new 
requirements  and  prohibitions  imposed 
by  HSWA  take  effect  in  audiorized 
states  at  the  same  time  that  they  take 
effect  in  nonauthorized  states.  EPA  is 
directed  to  carry  out  these  requirements 
and  prohibitions  in  authorized  states, 
including  the  issuance  of  permits,  until 
the  state  is  granted  authorization  to  do 
so.  While  states  must  still  adopt  HSWA- 
related  provisions  as  state  law  to  retain 
final  authorization.  HSWA  applies  in 
authorized  states  in  the  interim. 

Today's  rule  is  proposed  pursuant  to 
sections  3004  (d)  Uutiugh  (k).  and  (m).  of 
RCRA  (42  U.S.C.  6924).  Therefore,  it  will 
be  added  to  Table  1  in  40  CFR  271.l(j). 
which  identifies  the  federal  program 
requirements  that  are  promulgated 
pursuant  to  HSWA  and  take  effect  in  all 
states,  regardless  of  their  authorization 
status.  States  may  apply  for  either 
interim  or  final  authorization  for  the 
HSWA  provisions  in  Table  1,  as 
discussed  in  the  following  section. 
When  this  rule  is  promulgated.  Table  2 
in  40  CFR  271.l(j)  will  be  modified  also 
to  indicate  that  this  rule  is  a  self- 
implementing  provision  of  HSWA. 

B.  Effect  on  State  Authorizations 

As  noted  above,  EPA  will  implement 
today's  proposal  in  authorized  states 
until  their  programs  are  modified  to 
adopt  these  rules  and  the  modification  is 
approved  by  EPA.  Because  the  rule  is 
promulgated  pursuant  to  HSWA,  a  state 
submitting  a  program  modification  may 
apply  to  receive  either  interim  or  final 
authorization  imder  RCRA  section 
3006(g)(2)  or  3006(b),  respectively,  on  die 
basis  of  requirements  that  are 
substantially  equivalent  or  equivalent  to 
EPA's.  The  procedures  and  schedule  for 
state  program  modifications  for  either 
interim  or  final  authorization  are 
described  in  40  CFR  271.21.  It  should  be 
noted  that  HSWA  interim  authorization 
will  expire  on  January  1, 1993  (see  40 
CFR  271.24(c)). 

Section  271.21(e)(2)  requires  diat 
states  that  have  final  authorization  must 
modify  their  programs  to  reflect  federal 
program  changes,  and  must 
subsequendy  submit  the  modification  to 
EPA  for  approval.  The  deadline  for  the 
state  to  modify  its  program  for  this 
proposed  regulation  will  be  determined 
by  the  date  on  which  this  regulation  is 
promulgated  in  final  form.  If  final  rule 
promulgation  occurs  before  July  1. 1987, 
state  program  modifications  must  be 
made  by  July  1. 1989,  if  only  regulatory 
changes  are  necessary,  or  July  1, 1990  if 
statutory  changes  are  necessary.  If  this 
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rule  is  pronMilgated  in  final  form  afler 
July  1, 1987,  state  proqram  OMdificatioiit 
must  be  made  by  July  1. 1901.  if  only 
regulatory  changes  are  necessary  or  July 
1, 1992.  if  statutory  changes  are 
necessary.  Tbese  deadlines  can  be 
extended  in  exceptional  cases  (see 
§  2n.21(eM3)). 

States  with  authorized  RCRA 
programs  may  have  requirements 
similar  to  those  in  today's  proposal 
These  state  regulations  have  not  been 
assessed  against  the  federal  regulations 
being  proposed  today  to  determine 
whether  they  meet  the  tests  for 
authorization.  Thus,  a  state  is  not 
authorized  to  implement  these 
requirements  in  lieu  of  EPA  until  the 
state  program  modification  is  approved. 
Of  course,  states  with  existing  standards 
may  continue  to  administer  and  enforce 
their  standards  as  a  matter  of  state  law. 
In  implementing  the  federal  program, 
EPA  will  work  with  states  under 
agreements  to  minimize  duplication  of 
efforts.  In  many  cases.  EPA  will  be  able 
to  defer  to  the  states  in  their  efforts  to 
implement  their  programs  rather  than 
take  sepairate  actions  under  federal 
authority. 

States  that  submit  ofRdal  applications 
for  flnal  authorization  less  than  12 
months  after  the  effective  date  of  these 
regulations  may  be  approved  without 
including  equivalent  standards. 
However,  once  authorized,  a  state  must 
modify  its  program  to  include  standards 
substantially  equivalent  or  equivalent  to 
EPA's  within  the  time  periods  discussed 
above. 

C.  State  Implementation 

There  are  three  unique  aspects  of 
today's  proposal  which  affect  state 
implementation  and  impact  state  actions 
on  the  regulated  community. 

1.  Under  Part  268.  Subpart  C  EPA  is 
proposing  land  disposal  restrictions  for 
all  generators  and  disposers  of  certain 
types  of  hazardous  waste.  In  order  to 
retain  authorization,  states  must  adopt 
the  regulations  under  this  Subpart  since 
state  requirements  can  be  no  less 
stringent  than  federal  requirements. 

2.  Also  under  Part  26a,  EPA  may  grant 
a  national  variance  from  the  effective 
date  of  land  disposal  prohibitions  for  up 
to  two  years  if  it  is  found  that  there  is 
insufficient  altemabve  treatment 
capacity.  Under  {  268.5.  case-by-case 
extensions  of  up  to  one  year  (renewable 
for  an  additional  year)  may  be  granted 
for  specific  applicants  lacking  adequate 
capacity. 

The  Administrator  of  EPA  is  solely 
responsible  for  granting  variances  to  the 
effective  date  because  these 
determinations  must  be  nude  on  a 
national  basis,  in  addition,  it  is  deer 


that  RCRA  section  3004(h)(3)  intends  for 
the  Administrator  to  grant  case-by-case 
extensions  after  consulting  the  affected 
states,  on  the  basis  of  national  concerns 
which  only  the  Aduuuistiator  can 
evaluate.  Therefore,  states  cannot  be 
authorized  for  this  aspect  of  the 
program. 

3.  EPA  may  grant  petitioiis  of  specific 
duration  to  allow  land  disposal  ai 
certain  hazardous  waste  where  it  can  be 
demonstrated  that  there  wiU  be  no 
migration  of  hazardous  constituents  for 
as  long  as  the  waste  remains  hazardoos. 

States  which  have  the  authority  to 
impose  bans  may  be  authorized  under 
RCRA  section  3006  to  ^ant  petitioos  for 
exemptions  &om  bans.  Decisions  on 
site-specific  petitions  do  not  require  the 
national  perspective  required  to  ban 
waste  or  grant  extensicos.  In 
accordance  widi  RCRA  section  3004(i). 
EPA  will  pvblish  notice  of  the  State's 
final  decision  on  petitkms  in  the  Fadeial 
Register. 

States  are  free  to  impose  their  own 
disposal  bans  if  such  actions  are  more 
stringent  or  broader  in  scope  than 
Federal  programs  (RCRA  section  3000 
and  40  CFR  271.1(i)).  Where  States 
impose  baiu  which  are  more  stringent 
than  an  EPA  action,  such  as  granting  a 
case-by-case  extension  or  petition,  the 
more  stringent  State  ban  governs  as  a 
matter  of  State  law. 

vn.  Effects  of  the  Land  Disposal 
Restrictions  Program  on  Other 
Environmental  Programs 

As  an  alternative  to  using  BDAT 
treatment,  the  regulated  community 
might  dispose  of  restricted  California  list 
wastes  using  non-RCRA  disposal 
options.  Two  options  regulated  under 
the  Marine  Protection.  Research,  and 
Sanctuaries  Act  (MPRSA)  (33  U.&C. 
1401  et.  seq.)  are  ocean  dumping  and 
ocean-based  incineration.  EPA  is  in  the 
process  of  revising  the  MFKSA 
regulations.  If  the  Agency  were  to  relax 
the  current  regulations,  tfiere  could  be 
increased  demand  for  ocean-based 
waste  management  due  to  the  impact  of 
the  land  disposal  restrictions,  if,  for 
example,  the  regulations  are  revised  to 
allow  the  issuance  of  permits  to 
applicants  whose  wastes  fail  to  comply 
with  one  or  more  of  the  MPRSA 
environmental  criteria  bat  who 
successfully  demonstrate  a  need  for  the 
permit  the  demand  for  ocean  disposal 
could  increase  substantially. 

The  Agency  condacted  an  analjrsis  of 
the  potential  shift  in  demand  for  ocean 
disposal  (ocean  dumping  or  ocean-based 
incineratioo)  resoltia^  from  the 
restrictions  on  land  disposal  of  solvent, 
dioxin,  and  California  list  wastes.  Tbe 
resulte  are  described  in  "AsaessmeBt  of 


Impacts  of  Land  Disposal  Restrictions 
on  Ocean  Dumping  and  Ocean 
Incineration  of  Solvents.  Dioxins,  and 
California  List  Wastes."  (Ref  U.&  EPA. 
1986)  This  assessment  was  based  on  a 
methodology  to  score  and  rank  waste 
streams  for  relative  acceptability  for 
ocean  disposal,  supplemented  with  an 
analysis  of  cost  factors  and  capacity 
constraints. 

The  scoring/ranking  methodology  wa« 
based  on  technical  requirements  (e.gM 
physical  form  and  heating  vahie)  and 
MPRSA  environmental  criteria  (e.g.. 
constituent  concentrations,  toxicity, 
solubility,  density,  and  persistence  of 
the  waste)  associated  with  ocean 
disposal  of  hazardous  waste.  The 
capacity  analysis  assumed  that  those 
wastes  least  acceptable  for  ocean 
disposal  will  be  treated  or  disposed  of 
by  land-based  methods.  The  cost 
analysis  assumed  that  additional  land- 
based  treatment  capacity  would  be  built 
to  treat  waste  streams  for  which  the 
costs  of  land-based  treatment  would  be 
less  than  the  costs  of  ocean  disposal 
(including  on  land  transportation  to  a 
port  located  on  the  East  coast). 

The  results  of  the  cost/ capacity 
analysis  indicated  that,  as  a  result  of  the 
land  disposal  restrictions, 
approximately  2a3  million  gallons  per 
year  of  hazardous  wastes  containing 
HOCs,  15.1  million  gallons  per  year  of 
liquid  hazardous  wastes  containing 
metals,  and  8.2  million  gallons  per  year 
of  liquid  hazardous  wastes  containing 
PCBs  potentially  could  create  demand 
for  ocean  dumping  and  ocean-based 
incineration.  Such  demands  result  from 
capacity  shortfalls  of  land-based 
treatment  (incineratioo  and  chemical 
precipiUtion)  and  the  relatively  lower 
cost  of  ocean  dumping  and  ocean-baaed 
incineration,  taking  into  accmmt  the 
costs  of  transportatioa  on  land.  These 
results  estimate  the  deaaand  that  may  be 
created  if  the  KffRSA  regulations  sre 
revised  to  allow  the  issuance  of  permits 
for  wastes  that  do  not  comply  with 
MPRSA  environmental  criteria,  because 
the  analysis  did  not  take  into  account 
technical  requirements  or  environmental 
criteria. 

The  Agency  expanded  the  cost/ 
capacity  analjrsis  to  eliminate  those 
wastes  that  do  not  meet  technical 
requirements  or  MPRSA  enviromMntal 
criteria.  The  resalto  of  that  analysis 
indicated  that  none  of  the  California  lis( 
waste  strsaau  identified  as  likely  to 
creste  potential  deasand  (or  ocean 
disposal  in  the  cost/capacity  analysis 
woakl  be  acceptable  for  ocsan  damptag, 
based  on  existing  ocean  doaping 
regulatioaa.  Coovenely.  sane  of  the 
PCB-cootainii^  wastes  (4.4  million 
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gallons  per  year)  identified  by  the  cost/ 
capacity  analysis  would  be  acceptable 
for  ocean-based  bicineration.  based  on 
technical  requirements  and  the  proposed 
ocean  incineration  regulations.  The 
other  potential  waste  stream  candidates 
(HOC-containing  wastes,  liquid  metal- 
containing  wastes,  and  the  remaining 
PCB-containing  wastes)  would  fail  one 
or  both  of  the  technical  requirements  for 
ocean-based  incineration  (i.e.  physical 
form  and  heating  vahie). 

VOL  Regulatory  Requiranients 

A.  Regulatory  Impact  Analysis 

Executive  Order  12291  requires  EPA 
to  assess  the  effect  of  contemplated 
Agency  actions  during  the  development 
of  regulations.  Such  an  assessment 
consists  of  a  quantification  of  the 
potential  benefits  and  costs  of  the  rule, 
as  well  as  a  description  of  any 
beneficial  or  adverse  effects  that  cannot 
be  quantified  in  monetary  terms.  In 
addition.  Executive  Order  12291  requires 
that  regulatory  agencies  prepare  an 
analysis  of  the  r^ulatory  impact  of 
major  rules.  Major  rules  are  defined  as 
those  likely  to  result  in: 

1.  An  annual  cost  to  the  economy  of 
$100  million  or  more;  or 

2.  A  major  increase  in  costs  or  prices 
for  consumers  or  individual  industries; 
or 

3.  Significant  adverse  effects  on 
competition,  employment  investment 
iimovation.  or  international  trade. 

The  Agency  has  performed  an 
analysis  of  the  proposed  regulation  to 
assess  the  economic  effect  of  associated 
compliance  costs.  Total  costs  of 
proposed  restrictions  on  affected  wastes 
are  expected  to  amount  to 
aiq>roximately  $100  million.  The 
proposal  thus  constitutes  a  major  rule 
under  Executive  Order  12291,  and  EPA 
has  prepared  a  formal  regulatory  impact 
analysis  of  today's  proposal. 

The  remainder  of  Unit  VIII  describes 
the  economic  analysis  performed  by 
EPA  in  support  of  today's  proposed  rule 
affecting  all  CaUfomia  list  wastes 
idenUfied  in  section  3004(d)(2)  of  RCRA. 

1.  Cost  and  Economic  Impact 
Methodology 

EPA  has  assessed  the  costs  and 
potential  economic  effects  of  this 
proposed  rule  and  of  major  regulatory 
alternatives  to  it 

EPA  is  proposing  to  codify  the  levels 
specified  by  Congress  m  section 
300«{dM2)  of  RCRA.  hi  addition  to 
assessing  the  proposed  regulation,  the 
Agency  has  examined  major  regulatory 
alternatives  to  it.  In  this  preamble,  EPA 
presents  results  for  the  proposed  rule 
only.  Each  of  the  alternatives  is 


explored  in  detail  in  the  regulatory 
impact  analysis.  The  methodology  for 
establishing  total  costs  and  economic 
impacts  of  the  nde  has  three  steps.  First 
EPA  esthnates  the  population  of 
facilities  and  waste  management 
practices  which  will  be  affected.  Next 
total  social  costs  of  the  regulation  are 
derived  by  adding  costs  for  individual 
facilities.  Finally,  economic  impacts  on 
affected  facilities  are  assessed. 

a.  Affected  population  and  practices. 
The  affected  population  is  the  total 
number  of  hazardous  waste  treatment 
storage  and  disposal  facilities  (TSDFs) 
and  generators  land  disposing  of 
California  list  wastes  either  directly  at 
the  generation  site  or  indirectly  throu^ 
the  purchase  of  off-site  commercial  land 
disposal  services.  Four  distinct  types  of 
plants  comprise  this  population:  non- 
commercial TSDFs,  v^^ch  generate  and 
dispose  of  their  own  wastes;  commercial 
TSDFs.  which  manage  wastes  generated 
elsewhere;  generators  that  send  large 
quantities  of  wastes  off-site  for 
management  and  small  quantity 
generators,  who  generate  between  100 
and  1000  kg  of  hazardous  waste  per 
month.  Waste  management  practices  for 
each  of  diese  groups  are  assessed  to 
identify  current  costs  of  managing 
wastes  and  incremental  cost  increases 
attributable  to  today's  rule. 

The  number  of  facilities  that  land 
dispose  affected  wastes  was  determined 
using  the  EPA's  1981  Regulatory  Impact 
Analysis  Mail  Survey.*  Waste  quantities 
and  management  costs  for  facilities 
responding  to  the  Mail  Survey  are 
scaled  up  to  represent  the  national 
population  by  means  of  weighting 
factors  developed  for  the  survey.  EPA 
estimates  that  495  facilities  comprise  the 
total  national  population  of  commercial 
and  non-commercial  facilities  land 
disposing  of  California  list  wastes  on- 
site,  excluding  facilities  disposing  of 
PCB  containing  waste.  This  estimate  is 
based  on  1981  survey  data  adjusted  for 
intervening  regulatory  requirements. 
Because  the  1981  survey  was  a 
statistical  sample  and  not  a  census, 
updating  it  with  more  current 
information  available  to  the  Agency 
from  other  sources  is  difficult  Based  on 
these  sources,  however,  EPA  believes 
that  this  estimate  may  overstate  the 
actual  number  of  TSDFs  now  land 
disposing  of  California  list  waste. 


*  EPA  conducted  tht  RLA  Mai)  Survey  of 
hazaidou*  wade  seoeraton  and  TSOFt  to 
delermine  waate  mana^ment  practicei  in  1981. 
Facilities  thai  handled  less  than  1000  kilograms  of 
waste  per  month  were  not  regulated  in  isei  and 
thus  are  not  included  in  the  data.  For  more 
infonnaiioa  s«e  the  "National  S«jrvey  ol  Hazaitioua 
Waste  Generators  and  Treatment  Storage  and 
Disposal  Fadhtles  Regulated  under  RCRA  in  1981." 


EPA  estimates  that  an  additional  3,279 
plants  generate  more  than  1,000 
kilograms  per  month  of  wastes  that  are 
sent  off-site  for  management  The  waste 
is  disposed  of  by  either  non-commercial 
TSDFs  (e.g.  o%vned  by  the  firm 
generating  the  waste  but  at  a  different 
location)  or  by  a  commercial  TSDF. 

Generators  of  less  than  1.000 
kilograms  per  month  were  not  included 
in  the  1961  survey  because  they  were 
considered  exempt  at  that  time. 
However,  the  1984  amendments  to  the 
Solid  Waste  Disposal  Act  direct  EPA  to 
lower  the  exemption  for  small  quantify 
generators  (SQGs)  from  1.000  to  100 
kilograms  per  month  by  March  31. 1986. 
so  SQGs  generating  between  100  and 
1000  kilograms  of  waste  per  month  for 
off-site  disposal  are  also  included  in  the 
affected  population.  The  Agency 
estimates  that  SQGs  add  2.131  plants  to 
the  affected  population.  Plant  and  waste 
specific  date  on  this  group  are  derived 
bom  EPA's  Small  Quantify  Generator 
Survey.' 

Because  of  the  design  of  the  Mail 
Survey,  generators  of  PCBs  mixed  with 
hazardous  wastes  regulated  under 
RCRA  were  not  represented  in  it.  Data 
on  this  group  have  been  developed  more 
recendy,  and  indicate  approximately  63 
generators  of  mixed  PCB/RCRA 
hazardous  wastes.* 

EPA's  characterization  of 
management  practices  for  these  groups 
includes  the  cost  of  compliance  with 
regulations  which  have  taken  effect 
since  the  1981  survey  was  conducted.  In 
particular,  EPA  adjusted  waste 
management  practices  reported  to 
reflect  compUance  with  the  provisions  of 
40  CFR  Part  264  of  RCRA.  In  making  this 
adjustment  the  Agency  assumes 
facilities  elect  the  least  costly  legal 
methods  of  compliance.  This  adjustment 
defines  not  only  current  management 
practices  and  costs  associated  with 
them,  but  also  the  number  of  waste 
streams  in  the  affected  population.  For 
example,  for  55  facilities,  the  costs  of 
land  disposing  of  certain  wastes  are 
driven  so  high  by  regulations  predating 
this  proposal  that  other  management 
modes  are  less  likely  to  resolve  disposal 
of  these  wastes  and.  therefore,  that 
these  wastes  are  no  longer  part  of  the 
population  of  waste  streams  that  may  be 
affected  by  any  restrictions  on  land 
disposal.  No  aggregate  models  have 
been  developed  for  the  population  of 


Office  of  Solid  Waste.  "National  Small  QuanUty 
Hazardous  Waste  Generator  Survey."  February 
1985.  ' 

*  Office  of  Solid  Waste.  "Characterization  of 
Mixed  PCB/RCRA  Haaardou*  Wastes."  February 
1985. 
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treatment,  storage  and  disposal  facilities 
and  small  quantity  generators  examined 
in  this  analysis.  Instead,  individual  case 
observations  in  the  data  sources  have 
been  weighted  to  represent  the  national 
population  of  wastes  and  management 
practices.  For  generating  plants 
disposing  of  large  quantities  of 
California  list  wastes  off-site,  "model" 
plants  representing  average,  maximum 
and  minimum  waste  quantities  were 
developed  to  assess  the  range  of 
potential  economic  effects.  For 
generators  of  mixtures  of  PCBs  and 
RCRA  hazardous  wastes,  economic 
effects  were  assessed  using  "model" 
plants  representing  typical  waste 
quantity  and  plant  size  characteristics. 

b.  Development  of  costs.  Once  waste 
quantity,  type  and  method  of  treatment 
are  known  for  the  affected  population, 
EPA  developed  estimates  of  costs  of 
compliance  for  individual  facilities.  The 
analysis  detailed  in  this  section  is  based 
on  cost  estimates  for  surveyed  facilities 
representing  the  affected  population. 
Wastes  amenable  to  similar  types  of 
treatment  were  grouped  to  identify 
economies  of  scale  available  through  co- 
treatment  and  disposal. 

EPA  developed  current  waste 
management  costs  by  adjusting  1981 
waste  management  practices  to  reflect 
compliance  with  regulatory 
requirements  predating  restrictions  on 
land  disposal.  Estimated  costs  for 
disposal  in  surface  impoundments 
assume  compliance  with  Part  264  of 
RCRA,  which  requires  surface 
impoundments  to  have  double  liners  and 
leachate  collection  systems  between 
liners,  subject  to  certain  exemptions. 
This  assumption  could  lead  to  an 
overestimate  of  current  disposal  costs 
and.  thus,  to  an  underestimate  of 
incremental  costs  for  surface 
impoundments  exempted  from  these 
requirements.  Existing  requirements 
under  RCRA  are  also  considered  in 
developing  costs  for  disposal  in  landfills 
and  waste  piles. 

Facilities  face  several  possible  options 
if  they  may  no  longer  land  dispose  of 
their  wastes.  EPA  applies  the  same 
rationale  in  predicting  facility  choice 
among  these  options  as  it  does  in 
establishing  the  affected  population: 
facilities  are  assumed  to  elect  the  least 
costly  method  of  complying  «vith  the 
requirements  of  this  proposal.  Costs  of 
compliance  are  derived  by  predicting 
the  minimum-cost  method  of  compliance 
with  land  disposal  restrictions  for  each 
facility  and  calculating  the  increment 
between  that  and  current  disposal  costs. 
As  in  the  analysis  of  current  costs, 
economies  of  scale  in  waste 
management  are  considered. 


Shipping  costs  for  wastes  sent  off-site 
for  management  are  also  considered.  In 
the  development  of  current  waste 
management  costs,  the  transportation 
distance  assumed  for  off-site  waste 
treatment  and/or  disposal  is  100  miles. 
Most  plants  now  sending  wastes  off-site 
do  so  for  disposal.  Although  the  likely 
effect  of  restrictions  will  be  to  require 
pretreatment  in  addition  to  disposal,  the 
Agency  has  not  increased  the  assumed 
transportation  distance.  This  assumes 
that  plants  now  sending  wastes  off-site 
for  disposal  only  can  also  puix:hase 
treatment  services  from  the  same 
commercial  faciUties.  But  even  if  the 
assumption  of  no  increase  in 
transportation  distance  does  not 
accurately  predict  the  effects  of  this 
rule,  our  examination  of  the  sensitivity 
of  results  to  this  assumption  found  that 
varying  the  assumption  in  travel 
distances,  even  by  as  much  as  a  factor 
of  eight,  has  a  minimal  effect  on  results. 
This  is  because  many  plants  that  send 
wastes  off-site  send  small  amounts,  and 
thus  economies  of  scale  (reflected  in  per 
unit  prices  of  waste  disposal  at  large 
commercial  facilities)  outweigh  even 
major  increases  in  shipping  costs. 

EPA  developed  facility-specific 
compliance  costs  in  two  components, 
which  are  weighted  and  then  summed  to 
estimate  total  national  costs  of  the 
proposal.  The  first  component  of  the 
total  compliance  cost  is  incurred 
annually  for  operation  and  maintenance 
(O&M)  of  alternative  modes  of  waste 
treatment  and  disposal.  The  second 
component  of  the  compliance  cost  is  a 
capital  cost  which  is  an  initial  outlay 
incurred  for  construction  and 
depreciable  assets.  Capital  costs  are 
restated  as  annual  values  by  adjusting 
them  into  equivalent  yearly  payments 
using  a  capital  recovery  factor  based  on 
a  real  cost  of  capital  of  7  percent.  These 
annualized  capital  costs  are  then  added 
to  yearly  O&M  costs  to  derive  an  annual 
equivalent  cost.  The  result  is  EPA's 
estimate  of  the  impact  of  the  regulation 
on  annual  firm  cashflow. 

c.  Economic  impact  analysis. 

i.  Non-commercial  TSDFs  and  SQGs. 
Economic  impacts  on  non-conunercial 
TSDFs  and  SQGs  are  assessed  in 
several  steps.  First,  a  general  screening 
analysis  compares  facility-specific 
incremental  costs  to  financial 
information  about  firms,  disaggregated 
by  Standard  Industrial  Classification 
(SIC)  and  number  of  employees  per 
facility.  This  comparison  generates  two 
ratios,  which  are  used  to  identify 
faciUties  likely  to  experience  adverse 
economic  effects.  The  first  is  a  ratio  of 
individual  facility  compliance  costs  to 
costs  of  pruuuction.  A  change  exceeding 


five  percent  is  considered  to  imply  a 
substantial  adverse  economic  effect  on  a 
facility.  The  second  is  a  "coverage" 
ratio,  relating  cash  from  operations  to 
costs  of  compliance.  For  this  ratio,  a 
value  of  less  than  20  is  considered  to 
represent  a  significant  adverse  effect. 
The  coverage  ratio  is  the  more  stringent 
of  the  two  ratios,  but  exceeding  the 
critical  level  in  either  one  suggests  that 
a  facility  is  likely  to  be  significantly 
affected.  Doth  of  these  ratios  implicitly 
assume  that  facilities  will  be  unable  to 
pass  on  compliance  costs  to  consumer* 
of  their  products  and  services  in  the 
form  of  higher  prices.  This  analysis 
considers  only  pre-tax  costs,  because 
census  data  are  stated  in  before-tax 
terms. 

Once  facilities  experiencing  adverse 
economic  effects  are  identified  using  the 
two  screening  ratios,  more  detailed 
financial  analysis  is  performed  to  verify 
the  results  and  to  focus  more  closely  on 
affected  facilities.  For  this  subset  of 
facilities,  the  coverage  ratio  is  adjusted 
to  allow  a  portion  of  costs  to  be  passed 
through.  Economic  effects  on  individual 
facilities  are  examined  assuming  that 
product  price  increases  of  one  and  five 
percent  are  possible.  Those  faciUties  for 
which  the  coverage  ratio  is  still  less 
than  two  are  considered  likely  to  close. 

ii.  Commercial  TSDFs.  Commercial 
TSDFs  are  defined  here  as  those 
facilities  which  accept  fees  in  exchange 
for  management  of  wastes  generated 
elsewhere.  For  this  group  of  facilities, 
there  exists  no  Census  SIC  from  which 
to  draw  financial  information.  Two  SICs 
which  we  might  use  as  proxies,  4953  and 
4959,  do  not  distinguish  between 
financial  data  for  hazardous  waste 
treatment  firms  and  for  firms  managing 
municipal  and  solid  wastes. 
Consequently,  our  analysis  of  economic 
effects  on  commercial  faciUties  is 
qualitative.  This  analysis  includes  an 
examination  of  the  quantity  of  waste 
each  facility  receives  from  the  waste 
group  restricted  by  today's  proposal. 
EPA  also  examines  the  ability  of  each 
facility  to  provide  the  additional 
treatment  required  once  these 
restrictions  are  promulgated,  and  thus  to 
retain  or  expand  that  portion  of  its 
business  generated  by  restricted  wastes. 

iii.  Generators  of  large  quantities  of 
wastes.  EPA's  analysis  of  the  economic 
effects  of  this  proposal  on  generating 
plants  disposing  of  large  quantities  of 
affected  wastes  off-site  assumes  that 
commercial  faciUties  can  entirely  pass 
on  to  them  the  costs  of  compliance  with 
this  regulation  in  the  form  of  higher 
prices  for  waste  management  services. 
Because  of  data  limitations  in  the  Mail 
Survey,  EPA  has  not  developed  plant- 
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specific  waste  characterization, 
treatment  methods,  and  corapliance 
costs  for  generators,  as  it  has  for  TSWs. 
Our  analysis  of  the  economic  effects  of 
the  proposed  regulation  on  this  group 
uses  RIA  Mail  Survey  data  to  devebp 
model  plants  generating  average, 
maximum  and  minimum  waste 
quantities.  This  aUo%vs  EPA  to  assess 
the  range  of  possible  effects  on 
generating  plants. 

2.  Costs  and  Economic  hnpacts 

Total  costs  of  regulating  California  list 
wastes  qualify  today's  proposal  as 
major  under  Executive  Order  122n. 
since  total  annualized  costs  of 
restricting  land  disposal  of  these  wastes 
are  estimated  at  $97  million.  These  costs 
are  not  adjusted  for  the  effect  of 
taxation,  which  is  merely  a  transfer 
from  one  sector  of  the  economy  to 
another.  Costs  are  stated  in  1985  dollars. 

The  proposed  regulation  and 
alternatives  will  affect  entities  in  a 
variety  of  fbordigit  SICs.  indsdhig 
chemicals  and  albed  products, 
petroienm  prodacts,  and  netais 
industries.  Among  non-commercial 
TSDFs.  three  sectors  account  lor 
approximately  81  percent  oi  all  land 
disposal  restriction  compUance  costs 
likely  to  be  incurred  by  sectors  land 
disposing  of  California  Ust  wastes.  SIC 
28,  chemicals  and  allied  products,  ah»e 
accounts  for  40  percent  Two  other 
sectors  also  contribute  significaBt 
amounts,  although  much  less:  SIC  33, 
primary  metals,  accounts  fbrlO pereent: 
and  SIC  34,  fabricated  metal  products, 
accounts  for  5  percent  b  the  aggregate, 
non-comraerdal  TSDPt  account  for  05 
percent  of  the  costs  of  this  proposed 
rule.  Commercial  TSDFs,  included 
predominantly  in  SIC  4953.  account  for 
the  balance. 

Economic  effecto  have  been  assessed 
for  both  noa-commefciai  and 
commercial  facilities.  NaB-ooauneicial 
faciUties  are  those  that  generate  and 
manage  their  own  wastes,  as  distinct 
from  faciUties  that  accept  fees  in 
exchange  for  management  and  disposal 
of  wastes  generated  by  others.  Of  457 
(weighted)  noo-comniercial  faciUties 
nationaDy,  84  may  experience  financial 
distress  because  of  this  rule,  and  9  of 
these  appear  bfcely  to  dose.  Vvn  of  the  9 
likely  closures  belong  to  «w  chemical 

industry  (SIC  28),  and  the  primary  (KG 
33)  and  fabricated  netais  (SIC  34) 
Lndustries.  employment  effects 
associated  wiA  these  9  dosores  amount 
to  188  jobs  lost 

We  estimate  that  38  commercial 
facilities  incur  tncrameatal  costs  as  a 
result  of  the  restriction  on  land  disposal 
of  CalifoiBia  list  wastes.  Forty-two 
percent  of  these  commercial  facilities 


offer  a  range  of  hazardous  waste 
management  services,  including  land- 
based  disposal,  storage  and  treatment. 
The  incraased  demand  this  rale  will 
create  for  highly-priced  treatment 
services  may  actually  strengdien  the 
financial  position  of  these  firms  by 
allowing  diem  to  increase  market  share. 
For  the  16  percent  of  commercial 
faciUties  that  offer  solely  land-based 
management  of  restricted  wastes,  on  the 
other  hand,  the  increased  emphasis  on 
treatment  prior  to  land  disposal  may 
prove  economically  disadvantageous.  It 
was  not  possible  to  characterize  the 
remaining  42  percent  of  conunerdal 
fadlitie*  based  on  services  offered. 

Turning  to  effects  on  generators,  B>A 
found  that  based  on  average  waste 
quantities,  the  187  sectora  generating 
CaUfomia  Ust  waste  include  3.279 
plants.  Of  diese,  133  plants  may 
experience  significant  financial  distress 
based  on  costs  unposed  by  restrictions 
on  land  disposal  This  represents  neariy 
four  percent  of  all  die  vraste-generating 
plants  diat  may  face  increased  waste 
management  prices.  Most  significantly 
affected  plants  belong  to  either  the 
chemical  or  prhnary  or  fabricated 
metals  products  industries.  Based  on 
further  analysis,  M  of  die  133  (fistressed 
plants  appear  likely  to  dose. 
Employment  effects  assodated  with 
these  closures  amount  to  264  jobs. 

Total  annualized  national  costs  for  the 
2,131  small  quantity  gcneraton  of 
CaUfomia  Ust  wastes  are  $5.1  million. 
Based  on  engineering  esthnates  of  prices 
for  off-site  waste  management  services, 
costs  for  SQGs  generating  the  maximum 
of  1.000  kilograms  per  month  of  nothhig 
but  hazardous  wastes  named  in  the 
California  list  would  hicur  less  than 
$13,200  annually  in  incremental 
compUance  costs.  Economic  ratios  for 
aU  plants  in  each  4-digit  sector 
represented  in  the  SQG  survey  were 
examined,  and  in  06  cases  plants 
seemed  likely  to  experience  some 
finaodal  distress,  and  two  of  these 
plants  appear  Ukely  to  dose.  Thus, 
restricting  land  disposal  of  Califdmia 
Ust  wastes  may  have  substantial 
adverse  economic  effect  on 
approximately  3  percent  of  all 
generators  of  small  quantities  of  wastes. 

Economic  effects  on  generators  of 
nuxed  PCB/RCRA  wastes  are  also  not 
expectad  to  be  significant  although 
because  of  data  limitatiaiis  no  plant- 
specific  analysla  could  be  undCTtaken. 
Furtber  infofmation  on  economic  effects 
on  aU  groups  mentioned  above  is 
available  in  tin  regulatory  impact 
analy^  supporting  this  pn^iosed  rule. 


3.  Benefits  and  Cost-effectiveness  of 
Restricting  Land  Disposal  of  California 
List  Wastes 

The  regulatory  hnpact  analysis 
performed  by  tfaie  Agency  evaluated 
three  regulatory  alternatives  for 
restricting  the  land  disposal  of 
California  Ust  wastes.  As  with  the 
discussion  of  cost  and  economic 
impacts,  this  preamble  presents  results 
associated  with  the  proposed  approach, 
to  codify  the  statutory  levels  for  the 
CaUfomia  list  as  set  forth  in  section 
3004(d). 

The  benefits  of  today's  proposal  were 
evaluated  by  considering  the  reduction 
in  the  number  of  cases  of  human  health 
effects  that  result  fit)m  treating 
CaUfomia  list  wastes  with  altemative 
technologies  rather  than  management  by 
current  land  disposal  practices. 
Predicting  potential  human  health 
effects  entails  estimating  quantitatively 
the  consequences  of  human  exposure  to 
disease  causing  agents.  Human  health 
risk  is  the  probabiUfy  of  injury,  disease, 
or  death  over  a  defined  time  period.  To 
estimate  risks  of  baseline  and 
altemative  technologies,  the  analysis 
characterizes  wastes,  technologies, 
releases,  environmental  transport,  and 
dose-responses,  based  largely  on 
comparative  risk  assessment 
methodologies.  The  analysis  includes  an 
evaluation  of  individual  risk  due  to 
chronic  exposure,  where  the  risk 
determination  accounts  for  the  dose,  the 
chronic  risk  per  unit  dose,  a  factor  that 
distinguishes  between  the  dose- 
response  for  carcinogens  and  other 
types  of  substances.  The  analysis  also 
weighU  the  cases  by  die  relative 
severity  of  the  toxic  effiect  The 
individual  risk  is  converted  into  a 
number  of  cases  using  estimates  of  the 
population  exposed.  For  each 
combination  of  California  list  waste, 
technology,  and  environment  the  model 
derives  estimates  of  the  total  number  of 
people  affected  by  die  waste 
management  practice. 

In  assessbig  the  benefits  of  the 
proposed  approach,  the  analysis  is 
limited  to  reductions  in  human  health 
effects  attributed  to  a  reduction  in 
exposure  to  the  toxic  constituents  in 
these  wastes.  As  a  result,  the  benefits  of 
the  land  disposal  restrictions  for 
CaUfomia  Ust  wastes  may  be 
underestmiated.  Other  benefit 
considerations  such  as  improvements  in 
envirormiental  quality  were  not 
quantified.  Furthermore,  the  assessment 
may  underestimate  benefits  since  the 
effects  of  the  comparative  risk  analysis 
were  not  included.  Therefore,  negative 
benefits  resulting  fixMn  a  technology 
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considered  riskier  than  land  disposal 
(which  would  be  designated  not 
available  as  an  alternative  to  land 
disposal)  were  included  in  the  analysis. 
Although  this  assessment  does  not 
estimate  potential  increases  in  risk  from 
increased  transportation  and  handling 
of  California  list  wastes,  an  initial 
analysis  indicates  that  increases  are  not 
likely  to  be  significant 

Based  on  this  beneflts  analysis, 
implementing  the  statutory  levels  and 
defining  BOAT  technologies  for  HOCs 
and  PCBs  are  estimated  to  result  in  a  net 
reduction  in  health  risks  equal  to  2853 
weighted  cases  (e.g..  cancer,  fetal 
toxicity,  decreases  in  reproductive 
capacity,  etc.)  over  seventy  years,  or  a 
33.9  percent  reduction  from  baseline 
practices.  As  mentioned  earlier,  the  total 
increase  in  annualized  cost  of  restricting 
land  disposal  of  California  list  wastes  is 
estimated  at  $97  million.  This  yearly 
incremental  cost  represents  a  250 
percent  increase  in  costs  over  current 
land  disposal  practices.  Division  of  the 
total  increase  in  annualized  cost  by  the 
annualized  reduction  in  health  risks, 
40.76  cases,  determines  that  the  cost  of 
the  proposed  regulatory  approach  is 
$2.38  million  per  case  avoided. 

A  Regulatory  Flexibility  Analysis 

Pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601  et  seq.,  whenever  an 
agency  is  required  to  publish  a  notice  of 
rulemaking  for  any  proposed  or  final 
rule,  it  must  prepare  and  make  available 
for  public  comment  a  regulatory 
flexibility  analysis  that  describes  the 
effect  of  the  rule  on  small  entities  (i.e.. 
small  businesses,  small  organizations, 
and  small  governmental  jurisdictions). 
This  analysis  is  unnecessary,  however, 
if  the  agency's  administrator  certifies 
that  the  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities. 

EPA  has  examined  the  rule's  potential 
effects  on  small  businesses  as  required 
by  the  Regulatory  Flexibility  Act  and 
has  concluded  that  today's  proposed 
rule  will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities.  As  a  result  of  this  finding,  EPA 
has  not  prepared  a  formal  Regulatory 
Flexibility  Analysis  document  in  support 
of  this  rule.  The  following  discussion 
summarizes  the  findings  on  which  the 
conclusions  above  are  based.  More 
detailed  information  is  available  in  the 
record  and  in  technical  background 
documents  prepared  in  support  of  this 
rulemaking. 

EPA  evaluated  the  economic  effect  of 
the  proposed  rule  on  small  entities, 
defined  here  as  firms  employing  fewer 
than  50  people.  Because  of  data 
limitations,  this  small  business  analysis 


excludes  generators  of  large  quantities 
of  California  list  wastes.  The  "small 
business"  population  examined 
therefore  includes  only  two  groups:  all 
treatment,  storage  and  disposal  facilities 
employing  fewer  than  50  persons,  and 
all  small  quantity  generators  that  are 
also  small  businesses.  158  TSDFs  are 
small  businesses.  Of  these,  5  exceed 
threshold  values  on  the  cost  of 
production  ratio,  a  figure  that  represents 
3  percent  of  this  small  business 
population. 

Of  the  total  of  2,131  small  quantity 
generators  examined  in  this  analysis, 
the  vast  majority  (1,914  or  97  percent  of 
the  total  population  of  SQGs)  are  also 
small  businesses.  A  total  of  5  SQGs  (or 
less  than  one  percent  of  all  small 
businesses)  exceeded  threshold  values 
on  the  cost  of  production  ratios. 
According  to  EPA's  guidelines  for 
conducting  Regulatory  Flexibility 
Analysis,  if  over  20%  of  the  population 
of  small  business  are  likely  to 
experience  financial  distress  based  on 
the  costs  of  a  rule,  then  the  Agency  is 
required  to  consider  that  the  rule  will 
have  a  significant  effect  on  a  substantial 
number  of  small  entities  and  must 
perform  a  formal  Regulatory  Flexibility 
Analysis.*  Economic  impacts  on  small 
entities  are  not  expected  to  exceed  three 
percent  of  the  total  small  business 
population,  and  thus  EPA  has  not 
prepared  a  formal  RFA. 

C.  Review  of  Supporting  Documents  and 
Request  for  Public  Comments 

1.  Review  of  Supporting  Documents 

The  primary  source  of  information  on 
current  land  disposal  practices  and 
industries  affected  by  the  proposed 
regulation  is  EPA's  National  Survey  of 
Hazardous  Waste  Generators  and 
Treatment,  Storage  and  Disposal 
Facilities.  Waste  stream 
characterization  data  and  engineering 
costs  of  waste  management  are  based 
on  the  Mail  Survey  and  on  reports  by 
the  Mitre  Corporation.  "Composition  of 
Hazardous  Waste  Streams  CurrenUy 
Incinerated, "  (April  1983),  and  U.S.  EPA. 
"The  RCRA  Risk-Cost  Analysis  Model," 
(March  1984).  The  survey  of  small 
quantity  generators  has  been  the  major 
source  of  data  on  this  group.  Data  used 
to  characterize  generators  of  mixed 
PCB/RCRA  hazardous  wastes  were 
taken  from  an  EPA  study, 
"Characterization  of  Mbced  PCB/RCRA 
Hazardous  Wastes,"  (February  1965). 

For  financial  and  value  of  shipment 
information  for  the  general  screening 
analysis,  1982  Census  data  were  used. 


*  See  U.S.  EPA.  "Guideline*  for  Complianca  with 
the  Regulatory  Flexibility  Act"  February  IDSZ. 


adjusted  by  1983  Annual  Survey  of 
Manufactures  data.  Producer  price 
indices  were  also  used  to  restate  1983 
dollars  in  1985  terms. 

2.  Request  for  Public  Comments 

EPA  recognizes  that  due  to  constraints 
of  time  and  data  availability,  this 
analysis  has  signiflcant  limitations. 
Specifically.  EPA  requests  comment  on 
the  following: 

a.  EPA  would  like  to  refine  the 
assumption  that  costs  imposed  on 
commercial  hazardous  waste  facilities 
can  entirely  be  passed  through  in  the 
form  of  higher  prices.  The  Agency 
requests  any  estimates  of  typical  profit 
margins  in  the  commercial  hazardous 
waste  industry,  data  on  waste 
management  fees,  and  on  the  percent 
price  increase  in  waste  management 
fees  that  may  force  substitution  on 
generators. 

b.  The  Agency  requests  public 
comment  and  data  on  the  feasibility  of 
small  business  waste  recycling, 
reclamation,  or  in-process  reduction. 

c.  The  Agency  requests  comment  and 
data  on  the  technical  feasibility  of,  and 
costs  associated  with,  waste 
segregation. 

IX.  References 
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(1)  U.S.  EPA  "Background  Document  for 
Land  Disposal  Restrictions  of  Hazardous 
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Restrictions."  U.S.  EPA.  OSW,  Washington. 
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Regulatory  Impact  Analysis 
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Proposed  Restrictions  on  Land  Disposal  of 
California  List  Wastes."  U.8.  EPA.  OSW, 
Washington,  DC  1986 
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American  Water  Works  Association.  Water 
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Wastewater  leth  edition.  1965 
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(9)  U.S.  EPA.  "Assessment  of  Impacts  of 
Land  Disposal  Restrictiona  on  Ocean 
Dumping  and  Ocean  Incineration  of  Solvents. 
Dioxins.  and  California  List  Wastes."  U  S 
EPA.  OSW.  Washington,  DC  1986 

(10)  U.S.  EPA.  "Characterization  of  Mixed 
PCB/RCRA  Hazardous  Wastes."  U.S.  EPA. 
OSW.  Washington.  DC  1965 

(11)  U.S.  EPA.  'Nafional  Small  Quantity 
Hazardous  Waste  Generator  Survey."  US, 
EPA.  OSW,  Washington.  DC  1985 

(12)  U.S.  EPA.  "National  Survey  of 
Hazardous  Waste  Generators  and  Treatment 
Storage  and  Disposal  Facilities  Regulated 
Under  RCRA  in  1981,"  U.S.  EPA,  OSW. 
Washington.  DC  1984 

(13)  Goldman.  L).  and  Talsch.  C.E., 
"Compatibility  of  Corrosive  Acids  with 
Codisposed  Wastes."  1985 

List  of  Subjects  in  40  CFR  Parts  280, 
261. 202. 264. 265. 288»  270,  and  271 

Adminstrative  practice  and 
procedure.  Confidential  business 
information.  Environmental  protection. 
Hazardous  materials.  Hazardous 
materials  transportation.  Hazardous 
waste.  Imports.  Indian  lands.  Insurance. 
Intergovernmental  relations.  Labeling. 
Packaging  and  containers,  Pienalties. 
Recycling,  Reporting  and  recordkeeping 
requirements,  Security  measures,  Siu-ety 
bonds,  Waste  treatinent  and  disposal, 
Water  pollution  control.  Water  supply. 

Dated:  November  28, 1986. 
LaeMTboiBaa, 
Administrator. 

Therefore.  It  is  proposed  that  Chapter 
I  of  Title  40  be  amended  as  follows: 

PART  260-HAZAROOU8  WASTE 
MANAQEMENT  SYSTEM:  GENERAL 

1.  The  authority  citation  for  Part  280 
continues  to  read  as  follows: 

Authority:  Sees.  1006,  2002(a),  3001  through 
3007.  3010,  3014.  3015,  3017,  3018,  and  3019. 
Solid  Waste  Disposal  Act  as  amended  by  the 
Resource  Conservation  and  Recovery  Act  of 
1976.  as  amended  (42  U.S.C.BflOS,  6912(a). 
6921  through  6827,  6830,  6934.  6836.  6937, 8938. 
and  6839). 

2.  In  5  260.11,  paragraph  (a) 
introductory  text  is  revised  to  read  as 
follows: 

I  Mail    References. 

(a)  When  used  in  Parts  280  through 
288  of  this  chapter,  the  following 
publications  are  incorporated  by 
reference: 


PART  268— LAND  DISPOSAL 
RESTRICTIONS 

1.  The  authority  citation  for  Part  268 
continues  to  read  as  follows: 

Authority:  Sees.  1006.  2002(a).  30M.  and 
3004  of  the  Solid  Waste  Disposal  Act  as 
amended  by  the  Resource  Conservation  and 


Recovery  Act  of  1976,  as  amended  (42  U.S.C 
6805,  6912(a),  6921,  and  6924). 

2.  The  Table  of  Contents  for  Subpart  C 
is  amended  by  adding  an  entry  for    ' 
S  268.32  to  read  as  follows: 

Subpart  C—ProMbKions  on  Land  Disposal 
*        •        ♦        •        • 

268.32    Waste  specific  prohibitions — 
California  list  wastes. 


Subpart  A— OenMtil 

3.  Section  268.3  is  revised  to  read  as 
follows: 

8  268.3    D6utlon  pfoWblted  >s  s  substitute 
for  treatment. 

No  generator,  transporter,  handler,  or 
owner  or  operator  of  a  treatment, 
storage,  or  disposal  facility  shall  in  any 
way  dilute  a  restiicted  waste  or  the 
residual  from  treatment  of  a  restricted 
waste  as  a  substitute  for  adequate 
treatment  to  achieve  compliance  with 
Subpart  D  of  this  part,  to  circumvent  the 
elective  date  of  a  prohibition  in  Subpart 
C  of  this  part  or  to  otherwise  avoid  a 
prohibition  in  Subpart  C  of  this  part 

4.  In  {  268.4,  paragraph  (a)(2)  is 
revised  and  paragraph  (b)  is  added  to 
read  as  follows: 

*  ^1.  Tree tment  surfece  impouiKlineiit 
exemption. 

(a)  *  •  • 

(2)  The  residues  of  the  treatment  are 
analyzed,  as  specified  in  S  288.7.  to 
determine  if  they  meet  the  applicable 
treatment  standards  in  Subpart  D  of  this 
part,  or,  where  no  treatment  standards 
have  been  established  for  the  waste,  the 
applicable  prohibition  levels  specified  in 
Subpart  C  of  this  part.  The  sampling 
method,  specified  in  the  waste  analysis 
plan  under  S  264.13  or  §  265.13.  must  be 
designed  such  that  representative 
samples  of  the  sludge  and  the 
supernatant  are  tested  separately  rather 
than  mixed  to  form  homogeneous 
samples.  The  treatment  residues 
(including  any  liquid  waste)  that  do  not 
meet  the  treatment  standards 
promulgated  under  Subpart  D  of  this 
part,  or  the  applicable  prohibition  levels 
promulgated  imder  Subpart  C  of  this 
part  (where  no  treatment  standards 
have  been  established),  or  which  are  not 
delisted  under  {  260,22  of  this  chapter, 
must  be  removed  at  least  annually. 
These  residues  may  not  be  placed  in  any 
other  surface  impoundment  for 
subsequent  management.  If  the  volume 
of  liquid  flowing  through  the 
impoundment  or  series  of  impoundments 
annually  is  greater  than  the  volume  to 
the  impoundment  or  impoundments,  this 
flow-through  constitutes  removal  of  the 
supernatant  for  the  purpose  of  this 
requirement.  The  procedures  and 


schedule  for  the  sampling  of 
impoundment  contents,  the  analysis  of 
test  data,  and  the  annual  removal  of 
residue  which  does  not  meet  the  Subpart 
D  treatment  standards,  or  Subpart  C 
prohibition  levels  where  no  treatment 
standards  have  been  esteblished.  must 
be  specified  in  the  facility's  waste 
analysis  plan  as  required  under  S  264.13 
or  S  265.13  of  Uiis  chapter. 
•        •        *        •        ♦      ■ 

(b)  Evaporation  of  hazardous 
constituents  is  not  considered  treatment  '. 
for  purposes  of  an  exemption  under  this 
section. 

5.  In  S  268.5.  paragraph  (a)(2)  is 
revised  to  read  as  follows: 

S  268.5    Procedures  for  case^by-ease 
extensions  to  an  effective  date. 

(a)  •  *  • 

(2)  He  has  entered  into  a  binding 
contractual  commitment  to  construct  or 
otherwise  provide  alternative  treatment, 
recovery  (e.g..  recycling),  or  disposal 
capacity  that  meets  the  treatment 
standards  specified  in  Subpart  D  or. 
where  treatment  standards  have  not 
been  specified,  such  disposal  capacity  is 
protective  of  human  health  and  the 
environment. 


Subpart  C— Prohibitions  on  Land 
Disposal 

6.  In  Subpart  C,  S  268.32  is  added  to 
read  as  follows: 

S  268.32    Waste  specific  prohibitions-- 
CaMfomia  Net  wastes. 

(a)  Effective  July  8. 1987.  the  following 
liquid  hazardous  wastes  are  prohibited 
from  land  disposal  (except  in  injection 
wells): 

(1)  Liquid  hazardous  wastes,  including 
free  liquids  associated  with  any  solid  or 
sludge,  containing  cyanides  at 
concentrations  greater  than  or  equal  to 
1.000  mg/l: 

(2)  Liquid  hazardous  wastes,  including 
fi"ee  liquids  associated  with  any  solid  or 
sludge,  containing  the  following  metals 
(or  elements)  or  compounds  of  these 
metals  (or  elements)  at  concentratior.s 
greater  than  or  equal  to  those  specified 
below: 

(i)  Arsenic  and/or  compounds  (as  As) 
500  mg/l; 

(ii)  Cadmium  and/or  compounds  (as 
Cd)  100  mg/l; 

(iii)  Chromium  (VI  and/or  compounds 
(as  Cr  VI))  500  mg/l: 

(iv)  Lead  and/or  compounds  (as  Pb) 
500  mg/l; 

(v)  Mercury  and/or  compounds  (as 
Hg)  20  mg/l; 
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(vi)  Nickel  and/or  compounds  (as  Ni) 
134mg/l; 

(vii)  Selenium  and/or  compounds  (as 
Se)  100  mg/1:  and 

(viii)  Thallium  and/ or  compounds  (as 
TI)  130  mg/l: 

(3)  Liquid  hazardous  wastes  having  a 
pH  less  than  or  equal  to  two  [ZJOy,  and 

(4)  Liquid  hazardous  wastes 
containing  halogenated  organic 
compounds  in  total  concentration 
greater  than  or  equal  to  1.000  mg/kg  but 
less  than  1%. 

(b)  The  requirements  of  paragraph  (a) 
of  this  section  do  not  apply  if; 

(1)  The  wastes  are  treated  to  meet  the 
standards  of  Subpart  D  of  this  part;  or 

(2)  The  wastes  are  diqwsed  at  a 
facility  that  has  been  granted  a  petition 
under  S  268.6;  or 

(3)  An  extension  has  been  granted 
under  §  268.5;  or 

(4)  The  wastes  are  treated  in  surface 
impoundments  pursuant  to  i  268.4. 

(c)  The  requirements  of  paragraph  (a) 
of  this  section  do  not  apply  until 
November  8. 1988  where  the  wastes  are 
contaminated  soil  or  debris  resulting 
from  a  response  action  taken  under 
section  104  or  106  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of  1980 
or  a  corrective  action  required  under 
RCRA  Subtitle  C. 

(d)  Effective  July  8, 19ea  the  following 
wastes  are  prohibited  from  land 
disposal  (subject  to  any  regulations 
promulgated  with  respect  to  disposal  in 
injection  wells): 

(1)  Liquid  hazardous  wastes 
containing  polychlorinated  biphenyls  at 
concentrations  greater  than  or  equal  to 
SOppm; 

(2)  Non-liquid  hazardous  wastes 
containing  halogenated  organic 
compounds  in  total  concentration 
greater  than  or  equal  to  1,000  mg/kg; 

(3)  Liquid  hazardous  wastes 
containing  halogenated  organic 
compounds  in  total  concentration 
greater  than  or  equal  to  1%. 

(e)  The  requirements  of  paragraph  (d) 
of  this  section  do  not  apply  if: 

(1)  The  wastes  are  treated  to  meet  the 
standards  of  Subpart  D  of  this  part;  or 

(2)  The  wastes  are  disposed  at  a 
facility  that  has  been  granted  a  petition 
under  S  268.6;  or 

(3)  An  extension  has  been  granted 
under  $  268.5:  or 

(4)  The  wastes  are  treated  in  surface 
impoundments  pursuant  to  S  268.4. 

(f)  To  determine  whether  or  not  the 
waste  is  a  liquid  under  paragraphs  (a)  or 
(d)  of  this  section,  the  following  test 
must  be  used:  Method  9095  (Paint  Filter 
Liquids  Test]  as  described  in  'Test 
Methods  for  Evaluating  Sohd  Wastes, 
Physical/Chemical  Methods."  EPA 


Publication  No.  SW-84e  (incorporated 
by  reference,  see  i  280.11(a)). 

Subpart  D— TrMtmwit  Standvds 

7.  Section  288.42  is  amended  by 
adding  paragraphs  (aMl)  and  (aH2)  and 
by  revising  paragraph  (b)  to  read  a* 
follows: 


9  268i42    Treatment  i 
as  specHled  t>chnoloBlee» 

(a)  •  *  * 

(1)  Liquid  hazardous  wastes 
containing  polychlorinated  biphenyls 
(PCBs)  at  concentrations  greater  than  or 
equal  to  50  ppm  but  less  than  500  ppm 
must  be  incinerated  in  accordance  with 
the  technical  requirements  of  40  CFR 
761.70  or  burned  in  high  efficiency 
boilers  in  accordance  with  the  technical 
requirements  of  40  CFR  761.60.  Liquid 
hazardous  wastes  containing 
polychlorinated  biphenyls  (PCBs)  at 
concentrations  greater  than  or  equal  to 
500  ppm  must  be  incinerated  in 
accordance  with  the  technical 
requiremenU  of  40  CFR  761.70. 

(2)  Non-liquid  hazardous  wastes 
containing  halogenated  organic 
compounds  (HOCs)  in  total 
concentration  greater  than  or  equal  to 
1.000  mg/kg  and  liquid  hazardous 
wastes  containing  HOCs  in  total 
concentration  greater  than  or  equal  to 
1%  must  be  incinerated  in  accordance 
with  the  requirements  of  §  284.343  or 
§265.343. 

(b)  The  applicant  must  submit 
information  demonstrating  that  his 
treatment  method  is  in  compliance  with 
aU  federal,  state,  and  local  requirements 
and  will  not  present  an  unreasonable 
risk  to  human  health  or  the  environment 
The  apphcant  must  submit  information 
demonstrating  that  his  treatment  method 
will  not  present  an  unreasonable  risk  to 
human  health  or  the  environment  On 
the  basis  of  such  information  and  any 
other  available  information,  the 
Administrator  may  approve  the  use  of 
the  alternative  treatment  method  if  he 
finds  that  the  alternative  treatment 
method  provides  a  level  of  performance 
equivalent  to  that  achieved  by  methods 
specified  in  paragraph  (a)  of  this  section. 
Any  approval  must  be  stated  in  writing 
and  may  contain  such  provisions  and 
conditions  as  the  Administrator  deems 
appropriate.  The  person  to  whom  such 
certification  is  issued  must  comply  with 
all  limitations  contained  in  such  a 
determination. 

a  40  CFR  28a43  is  added  to  read  as 
follows: 


be  treated  in  order  to  raise  the  pH  of  die 
waste  to  a  level  above  two  [ZJO]. 
(b)  [Reserved] 

PART  27fr-EPA-AOMINlSTEIlEO 
PERMn- PROQRAMSc  THE 
HAZARDOUS  WASTE  PERMIT 
PROGRAM 

1.  The  authority  citation  of  Part  270 
continues  to  read  as  follows: 

Authority:  Sees.  1006. 2002. 3005, 3007, 3018. 
and  7004  of  the  Solid  Waste  Disposal  Act  as 
amended  by  the  Resource  ConaervatioB  and 
Recovery  Act  of  1S78,  as  amended  (42  U.S.C 
eeOS.  6012,  6825.  6027. 6830  and  6874). 

Subpart  D—CtwngM  to  Permits 

2.  In  i  27a42.  paragraf^  (p)  is  added 
to  read  as  follows: 


{270.42 


§268^ 

as  waste  concentratkNw. 

(a)  Liquid  hazardous  wastes  having  a 
pH  less  than  or  equal  to  two  (2.0)  must 


(p)  Allow  changes  at  a  permitted 
facility  to  treat  or  store  in  containers  or 
tanks  hazardous  wastes  subject  to  land 
disposal  restrictions  imposed  by  Part 
268,  provided  that  the  permittee: 
requests  a  major  permit  modification 
pursuant  to  S  124.5  and  {  270.41; 
demonstrates  in  the  major  permit 
modification  request  that  the  treatment 
or  storage  is  necessary  to  comply  widi 
the  land  disposal  restrictions  of  Part  288; 
and  ensures  that  the  added  imits  comply 
with  the  applicable  Part  264  standards 
pending  final  administrative  disposition 
of  the  major  permit  modification 
request  The  autfa<»ization  to  make 
changes  conferred  herein  shall  terminate 
upon  final  administrative  disposition  of 
the  permittee's  major  modification 
request  imder  1 270.41  or  termination  of 
the  permit  under  1 27a43. 

Subpart  O-kitarim  Status 

3.  In  1 270.72,  paragraph  (e)  is  revised 
to  read  at  foUowK 

9270.72    Ctianpee  during  Interim  atatin. 

(e)  In  no  event  shall  changes  be  made 
to  an  HWM  facility  during  interim  status 
which  amount  to  reconstruction  of  the 
facility.  Reconstruction  occurs  when  the 
capital  investment  in  the  changes  to  the 
facility  exceeds  fifty  percent  of  the 
capital  cost  of  a  comparable  entirely 
new  HWM  facility.  Changes  prohibited 
under  this  paragraph  do  not  include 
changes  to  treat  or  store  in  containers  or 
tanks  hazardous  wastes  subject  to  land 
disposal  restrictions  imposed  under  Part 
268.  provided  that  such  changes  are 
made  solely  for  the  purpose  of 
complying  with  Part  288. 

[FR  Doc  86-27305  Filed  12-10-86;  8:45  asa) 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Redametion 
and  Enforcement 

30  CFR  Parts  784  and  817 

Surface  Coal  Mining  and  Reclamation 
OperaUons;  Permanent  Regulatory 
Program  Performance  Standarda; 
Underground  Coal  Mining  Actlvmes; 
Hydrologlc-Balance  Protection 

AQCNCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 

action:  Proposed  rule. 

SUMMAHY:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE) 
is  proposing  to  amend  certain  portions 
of  its  regulations  applicable  to 
restoration  of  recharge  capacity  for 
underground  mines.  This  action  is  being 
taken  in  response  to  the  Secretary  of  the 
hiterior  suspending  this  rule  (50  FR  7274) 
pending  the  development  of  a  more 
complete  administrative  record 
concerning  the  legal  and  poUcy 
considerations  associated  with  this  rule. 
This  proposal  will  discuss  two  options 
which  consist  of  (1)  retaining  paragraphs 
30  CFR  784.14(g)  and  817.41(b)(2)  in  their 
entirety  as  they  were  published  on 
September  26, 1983,  at  48  FR  43956.  and 
(2)  modifying  paragraph  30  CFR 
784.14(g)  by  removing  the  phrase  "and 
restore  approximate  premining  recharge 
capacity"  and  by  removing  paragraph  30 
CFR  817.41(b)(2)  from  Uie  Federal 
regulations. 

dates: 

Written  Comments 

OSMRE  will  accept  written  comments 
on  the  proposed  rule  until  5  p.m.  eastern 
time  (HI  February  19. 1987. 

Public  Hearings 

Upon  request  O^fRE  will  hold 
public  hearings  on  the  proposed  rule  in 
Washington,  DC,  Denver,  Colorado,  and 
Knoxville.  Tennessee,  at  times  and  on 
dates  to  be  announced  prior  to  the 
hearings.  OSMRE  will  accept  requests 
for  public  hearings  until  SKM)  p.m. 
eastern  time  on  January  22. 1987. 

AOoncssES: 

Written  Comments 

Hand-deliver  to  the  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
Administrative  Record,  Room  5315, 1100 
L  Street  NW.,  Washington,  DC  or  mail 
to  the  Office  of  Surface  Mining, 
Administrative  Record,  Room  5315, 1951 
Constitution  Avenue  NW.,  Washington. 
DC  20240. 


Public  Hearings 

Department  of  the  Interior 
Auditorium.  18th  and  C  Streets  NW, 
Washington,  DC;  Brooks  Towers,  2nd 
Floor  Conference  Room.  1020 15th 
Street  Denver.  Colorado;  and  the  Hyatt 
House.  500  Hill  Avenue  SE.  Knoxville. 
Tennessee.  The  addresses  for  any 
hearings  scheduled  in  the  States  of 
Georgia.  Idaho.  Massachusetts. 
Michigan,  North  Carolina,  Oregon. 
Rhode  Island,  South  Dakota,  and 
Washington  will  be  announced  prior  to 
the  hearings. 

Requests  for  Public  Hearings 

Submit  orally  or  in  writing  to  the 
person  and  address  speciHed  under 

"FOft  FURTHER  INFORMATION  CONTACT.* 
FOR  FURTHER  INFORMATION  CONTACT 

Raymond  Aufmuth,  Division  of  State 
Program  Assistance,  OSMRE, 
Department  of  the  Interior.  1951 
Constitution  Avenue  NW.,  Washington. 
DC  20240;  Telephone:  (202)  34^-5843. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

n.  Public  Commenting  Procedures 

III.  Discussion  of  Proposed  Rule 

IV.  Procedural  Matters 


I.  Background 

The  Surface  Mining  Control  and 
Reclamation  Act  of  1977.  30  U.S.C.  1201 
et  seq.  (the  Act)  sets  forth  general 
regulatory  requirements  governing 
surface  coal  operations  and  the  surface 
impacts  of  underground  coal  mining. 
OS^4RE  has  by  regulation  implemented 
or  clarified  many  of  the  requirements  of 
the  Act  and  set  performance  standards 
to  be  achieved  by  surface  mining  and 
underground  mining  activities.  See  30 
CFR  Parts  816  and  817. 

On  June  25, 1982,  OSMRE  proposed 
revised  regulations  on  hydrology  at  47 
FR  27712.  This  action  was  taken 
primarily  to  clarify  the  hydrology 
provisions  of  the  Act  and  to  provide 
improved  direction  to  the  regulatory 
authorities  and  applicants. 

On  September  26, 1983.  at  48  FR  43060. 
OSMRE  published  final  rules  on 
hydrologic-balance  protection  taking 
into  consideration  comments  received. 
30  CFR  784.14  of  this  final  rule 
applicable  to  the  permitting 
requirements  of  underground  mine 
operators  requires: 

(g)  Hydrologic  reclamation  plan.  The 
application  shall  include  a  plan,  witlt  maps 
and  descriptions,  indicating  how  the  relevant 
requirements  of  Part  817,  including  |  B17.41  to 
§  817.43,  will  be  met.  The  plan  shall  be 
specinc  to  the  local  hydrologic  coniUtloni  It 
•hall  contain  the  steps  to  l>e  taken 
mining  and  reclamation  through  Ixad  i 


to  minimize  disturbance  to  the  hydrologic 
balance  within  the  permit  and  adjacent 
areas:  to  prevent  material  damage  outside  the 
permit  area;  and  to  meet  applicable  Federal 
and  State  water  quality  laws  and  regulations. 
The  plan  shall  include  the  measures  to  be 
taken  to:  avoid  acid  or  toxic  drainage; 
prevent  to  the  extent  possible  using  the  best 
technology  currently  available,  additional 
contributions  of  suspended  solids  to 
streamflow;  provide  water-treatment 
facilitiet  when  needed:  control  drainage;  and 
restore  approximate  premining  recharge 
capacity.  The  plan  shall  specifically  address 
any  potential  adverse  hydrologic 
consequences  identified  in  the  PHC 
determination  prepared  under  paragraph  (e) 
of  this  section  and  shall  include  preventive 
and  remedial  measures,  (emphasis  added] 

30  CFR  section  817.41(b)(2)  of  this 
final  rule  applicable  to  the  performance 
standards  for  underground  mine 
operators,  provides: 

Ground-water  quantity  shall  be  protected 
by  handling  earth  materials  and  runoff  in  a 
manner  that  will  restore  approximate 
premining  recharge  capacity  of  the  reclaimed 
area  as  a  whole,  excluding  coal  mine  waste 
disposal  areas  and  fills,  so  as  to  allow  the 
movement  of  water  to  the  ground-water 
■ystem. 

The  industry  plaintiffs  in  In  Re: 
Permanent  Surface  Mining  Regulation 
Litigation  (II)  No.  79-1144  (D.D.C.  1984) 
(In  Re:  Permanent  (II)).  challenged  this 
requirement  to  restore  approximate 
premining  recharge  capacity  arguing 
that  it  is  inconsistent  with  the  Act  and 
Uiat  it  violates  the  Court's  May  1980 
ruling  that  undergroimd  mine  operators 
are  not  required  to  replace  water 
supplies. 

In  response  to  industry's  argument, 
the  Secretary  in  his  brief  filed  December 
Zl.  1984.  indicated  that  he  would 
suspend  30  CFR  817.41(b)(2)  pending  a 
new  rulemaking  that  would  develop  a 
more  complete  administrative  record 
concerning  the  complex  legal  and  policy 
issues  associated  with  the  requirements 
for  underground  miners  to  take  certain 
actions  on  the  siuface  to  restore 
hjrdrologic  recharge  capacity. 

On  February  21, 1985,  OSMRE 
published  a  notice  suspending 
f  817.41(b)(2)  in  its  entirety.  (50  FR  7274) 

Accordingly,  OSMRE  solicits 
comments  on  whether  OSMRE  should 
retain  the  permitting  and  performance 
requirements  that  underground  mine 
operators  handle  earth  materials  and 
control  runoff  in  such  a  manner  so  as  to 
restore  approximate  premining  ground- 
water recharge  capacity.  Specifically, 
OSMRE  requests  commenters  to  focus 
on  the  following  issues: 

1.  The  statutory  authority  in  the 
SuifiBce  Mining  Control  and  Reclamation 
Act  to  require  these  rules; 
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2.  The  technical  justification  for  the 
application  of  these  regulations. 

1.  Statutory  Authority 

The  TBnvironmental  Protection 
Perfbrmance  Standards'*  at  Section 
515(b}(l0)  of  the  Act  require  an  operator 
to: 

Minimize  Uie  disturbances  to  the  prevailiiig 
hydrologic  balance  at  the  nine-site  and  in 
associated  offsite  areas  and  to  the  qoality 
and  quantity  of  water  in  surface  and 
groundwater  systems  both  during  and  aRer 
surface  coal  mining  operations  and  during 
reclamation .  .  . 

This  statement  is  then  supi^emented 
with  subheadings  whidi  dead  with:  (A) 
Avoiding  acid  or  other  toxic  mine 
drainage;  (B)  preventing  additional 
contiibutians  of  suspended  solids  to 
stream  flow  and  constracting  aiitatioo 
stnscturea.  (C)  redanation  of  the 
siltation  structures;  (D)  restoring 
recharge  capacity  to  approximate 
premine  conditions;  (Et  avoiding 
channel  deepening;  (F)  preserving 
essential  hydrologic  functions  of  alluvial 
valley  floors,  and  (G)  other  actions  as 
the  Regulatory  Authority  may  preacribe. 

The  environmental  protection 
performance  standards  "Surface  effects 
of  underground  coal  mining  operations", 
at  section  516(b)(9)  of  the  Act  require 
the  operator  to: 

Minimize  the  disturbances  of  the  prevailing 
hydrologic  balance  at  the  minesite  and  in 
associated  offsite  areas  and  to  the  quantity  of 
water  in  surface  (and)  grouodwatai  syatens 
both  during  and  after  coal  mining  operations 
and  during  reclamation  .  .  . 

This  requirement  is  further  defined 
with  two  subheadings  which  deal  with 
(A)  avoiding  acid  or  other  toxic  mine 
drainage;  (B)  preventing  additional 
contributions  of  suspended  solids  to 
stream  flow  or  runoff;  and  avoiding 
channel  deepening.  The  specific 
reference  to  the  restoration  of  recharge 
capacity  found  at  section  515(b)(10)  is 
not  contained  in  the  underground  mining 
coimterpart  of  section  516(b)(9). 

OSMRE  solicits  comments  on  the 
statutory  basis  for  deleting  or  retaining 
the  requirement  for  underground  coal 
mine  operations  to  restore  the 
approximate  premining  recharge 
capacity  in  the  areas  where  overburden 
is  removed  and  replaced.  OSMRE  asks 
commenters  specifically  to  focus  on 
whether  such  a  requirement  is 
supportable  under  any  of  the  following: 
(1)  section  516(b)(9)  of  the  Act;  (2) 
sections  516(b)(10)  and  515(b)(10)  of  the 
Act;  (3)  section  516(b)(7)  of  the  Act  or 
(t)  secUon  510(b)(3)  of  die  Act 


2.  Technical  Justification  of  Application 
of  This  Regulation 

Section  516(a)  of  the  Act  requires  the 
Secretary  to  consider  the  distinct 
differences  between  surface  coal  raining 
and  ondeigroiHid  coal  mtaiit^g  {n  ai^ 
rules  adopted  which  apply  to 
undergroimd  mining. 

It  may  be  that  areas  where 
imderground  mining  operators  remove 
the  overburden  and  then  replace  it  to 
return  the  area  to  approxiaiate  original 
contour,  following  completian  of  mining, 
are  relatively  mcdl  whni  coaipafed  to 
the  size  of  the  recharge  area  of  an 
aquifer.  The  duration  of  underground 
milling  and  surface  nwning  may  be  so 
different  that  final  amface  confignration 
of  areas  where  overtMirden  has  been 
removed  and  subsequently  replaced  at 
underground  mines  may  not  be 
conducive  to  restoring  pcemining 
rechaige  capacity.  Therefore.  OSMRE  is 
soliciting  comment  with  respect  to  the 
technical  justification  of  either  retaining 
or  removing  this  paragraph  from  the 
regulations. 

n.  Public  rnmiwanting  Proceduies 

Written  Comments 

Written  comments  submitted  on  the 
proposed  rule  should  be  specific  should 
be  confined  to  issues  pertinent  to  the 
proposed  rule,  and  should  explain  the 
reason  for  any  recommended  change. 
Where  practicable,  commenters  should 
nubmit  five  copies  of  th«r  comments 
(see  "AHORESSCS^.  Comments  received 
after  the  dose  of  the  comment  period 
(see  "^ATES*^  may  not  be  considered  or 
included  in  the  Administrative  Record 
for  the  final  rule. 

Public  Hearings 

OSMRE  wiO  hold  pnUic  hearings  on 
the  proposed  rule  on  request  only.  The 
times,  dates  and  addresses  scheduled 
for  the  hearings  will  be  announced  in 
the  Federal  Roister  at  least  7  days  prior 
to  any  hearings  which  are  held. 

Any  person  interested  in  participating 
at  a  hearing  at  a  particular  location 
should  inform  Raymond  Aufinuth  (see 
"FOR  FURTNCR  INFOmiATION  CONTACT") 
either  orally  or  in  writing  of  the  desired 
hearing  location  by  5KX)  p.m.  eastern 
time  on  January  22. 1987.  U  no  one  has 
contacted  Mr.  Aufinuth  to  express  an 
interest  in  participating  in  a  hearing  at  a 
given  location  by  that  date,  the  hearing 
will  not  be  held.  If  only  one  person 
expresses  an  mterest  a  public  meeting 
rather  than  a  hearing  may  be  held  and 
results  included  in  the  Administrative 
Record. 

If  a  hearing  is  held,  it  will  continue 
until  all  persons  wishing  to  testify  have 
been  heard.  To  assist  the  transcriber 


and  ensure  an  accurate  record.  OSMRE 
requests  that  persons  who  testify  at  a 
hearing  give  the  transciiber  a  written 
copy  of  their  testimony.  To  assist 
OSMRE  in  preparing  appropriate 
questions,  OSMRE  also  requests  that 
persons  who  plan  to  testify  submit  to 
OSMRE  at  dw  address  previously 
specified  for  die  sobmission  of  written 
coomients  (see  "ttnomamtT)  an 
advance  copy  of  their  testimony. 

m.  Discussian  of  Ptaposed  Rale 

OSMRE  is  proposh^t  two  options  widi 
respect  to  30  CFR  817^(b  (2). 
Restoration  of  Recharge  Capacity: 

Option  1  consists  of  retaining 
paragraphs  30  CFR  7Bf.l4(g)  and 
817.41(b)(2)  fai  dtefa-  entfavty  as  published 
on  September  28. 1883  (48  PR  439S^. 
This  would  require  undeiground  mine 
operators  to  protect  pound-water 
qnahty  throu^  the  handling  of  earth 
materials  and  runoff  in  such  a  way  that 
foDowing  reclamation,  the  ground-water 
recharge  capacity  of  the  land  would 
approximate  the  premining  recharge 
capacity.  This  requirement  would  not 
apply  to  coal  mine  waste  disposal  areas 
and  fills. 

Option  2  consists  of  modifying  the 
permitting  requkement  fbond  in  30  CFR 
784.14(g)  "hydrologic  protection  plan"  to 
remove  the  phrase  laeasiires  to  be  taken 
to  .  .  .  "restore  approximate  premining 
recharge  capacity;"  and  of  removing 
paragraph  30  CFR  817.41(bN2)  from  die 
Federal  regulations  in  its  entirety. 
thereby  not  requiring  tmderground  mine 
operators  to  handle  earth  materials  and 
runoff  in  a  manner  which  will  restore 
approximate  pretnining  ground-water 
recharge  capadfy. 

After  consideration  of  the  coranients 
received,  both  in  writing  and  at  any 
scheduled  public  hearing.  OSMRE  will 
promulgate  a  final  rule. 

IV.  Procedural  Matters 

Federal  Paperwork  Reduction  Act 

There  are  no  information  collection 
requirements  in  this  proposed  rule 
which  require  approval  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3507. 

The  removal  of  S  817.41.  paragraph 
(b)(2)  will  result  in  no  change  in  the 
information  gathering  required  of  the 
operator.  However,  the  possibility  of  the 
modification  of  the  "hydrologic 
protection  plan",  could  result  in  a 
decrease  in  the  information  gathering 
required  of  the  operator  due  to  the  fact 
that  they  would  not  have  to  include  in 
their  plan,  maps  and  description  on  how 
they  will.   .  .  .  "restore  approximate 
premining  recharge  capacity."  When  the 
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final  rule  is  drafted,  the  information 
collection  requirements  will  bNe 
evaluated  again  and  any  changes,  if 
needed,  will  be  made. 

Executive  Order  12291 

The  Department  of  the  Interior  (DOI) 
has  examined  the  proposed  rule 
according  to  the  criteria  of  Executive 
Order  12291  (February  17, 1961)  and  has 
determined  that  it  is  not  a  mafor  rule 
and  does  not  require  a  regulatory  impact 
analysis.  This  rule  would  impose  only 
minor  costs  to  the  coal  industry  since 
the  impacts  of  implementing  this  rule 
would  not  be  expected  to  be 
burdensome  to  individual  operators. 
Likewise,  the  impact  upon  the 
consumers  of  coal  would  be  negligible. 

Regulatory  Flexibility  Act 

The  OOI  has  determined,  pursuant  to 
the  Regulatory  Flexibility  Act  5  U.S.C. 
601  et  seq.  that  the  proposed  rule  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  This  rule  would  impact  a 
relatively  small  number  of  coal 
operators  the  majority  of  which  would 
not  be  small  entities. 

Nati<mal  Envinnunental  PoBcy  Act 

OSMRE  has  prepared  an 
environmental  assessment  and  has 
determined  that  the  preparation  of  any 
additional  environmental  documents 
under  section  102(2)  of  the  National 
Environmental  Policy  Act  of  1968. 42 
U.S.C  4332(2)(c).  is  not  required. 

List  of  Subjects 

30  CFR  Part  784 

Reporting  and  recordkeeping 
requirements.  Surface  mining. 
Underground  mining. 


30CFRPaiiai7 

Coal  mining.  Environmental 
protection.  Underground  mining. 

Accordingly.  30  CFR  Parts  784  and  817 
are  proposed  to  be  amended  as  follows: 

Dated:  October  6, 1960. 

|.  Steven  GiilM, 

Assistant  Secretary  for  Lands  and  Minerals 
Management 

PART  7S4-UNOERGROUND  MININQ 
PERMIT  APPUCATIONS-MmiMUM 
REQUIREMENTS  FOR  RECLAMATION 
AND  OPERATION  PLAN 

1.  The  authority  citation  for  Part  784 
continues  to  read  as  follows: 

Authority:  Pub.  L  95-87.  91  Stat.  445  (30 
U.S.C.  1201  et  aeq.]  and  tec  115.  Pub.  L  9fr- 
146.  97  Stat  936  (30  U.S.C  1257),  unleM 
Otherwise  noted. 

Option  1 

2.  Section  784.14(g]  is  retained  in  its 
entirety. 

Option  2 

3.  Paragraph  (g)  of  S  784.14  is  revised 
to  read  as  follows: 

S  784.14    Hydrdoglc  Informtteo. 

•        •        *        •        • 

(g)  Hydrologic  reclamation  plan.  The 
application  shall  include  a  plan,  with 
maps  and  descriptions,  indicating  how 
the  relevant  requirements  of  Part  817, 
including  S9  817.41  to  817.43.  will  be 
met  The  plan  shall  be  specific  to  the 
local  hydrologic  conditions.  It  shall 
contain  the  steps  to  be  taken  during 
mining  and  reclamation  through  bond 
release  to  minimize  disturbance  to  the 
hydrologic  balance  within  the  permit 
and  adjacent  areas;  to  prevent  material 


damage  outside  the  permit  area;  and  to 
meet  appHcable  Federal  and  State  water 
quality  laws  and  regulations.  The  plan 
shall  include  the  measures  to  be  taken 
to:  avoid  acid  or  toxic  drainage;  prevent, 
to  the  extent  possible  using  the  best 
technology  currently  available, 
additional  contributions  of  suspended 
solids  to  streamflow;  provide  water 
treatment  facilities  when  needed;  and 
control  drainage.  The  plan  shall 
specifically  address  any  potential 
adverse  hydrologic  consequences 
identified  in  the  PHC  determination 
prepared  imder  paragraph  (e)  of  this 
section  and  shall  include  preventive  and 
remedial  measures. 


PART  t17— PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS- 
UNDERGROUND  MINING  ACTIVITIES 

4.  The  authority  citation  for  Part  817 
continues  to  read  as  follows: 

Authority:  Pub.  L  95-87,  91  Stat.  445  (30 
U.S.C  1201  et  M9.)  and  tec  115.  Pub.  L  98- 
146. 97  Stat.  936  (30  U.S.C.  1257).  unless 
otherwise  noted. 

Option  1 

5.  In  S  817.41.  lift  the  suspension  in 
paragraph  (b)(2). 

Option  2 

6.  In  S  817.41.  paragraph  (b)(2)  is 
removed. 

[PR  Doc  86-27860  Filed  12-10-86;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Ptant  Healtti  Inspection 
Service 

[Docket  No.  86-3321 
7  CFR  Part  318 

Sharwil  Avocados  From  Hawaii 

agency:  Animal  and  Plant  Health 

Inspection  Service,  USDA. 

action:  Withdrawal  of  old  propo9ed 

rule  and  establishment  of  new  proposed 

rule. 

summary:  a  document  published  in  the 
Federal  Register  on  November  19. 1985, 
proposed  to  amend  the  "Hawaiian  Fruits 
and  Vegetables"  regulations  to  allow 
Sharwil  avocados  to  be  moved  pursuant 
to  a  certificate  from  Hawaii  to  any  place 
in  the  United  States  based  on 
compliance  with  certain  harvesting  and 
handling  provisions.  This  proposal  on 
November  19  is  hereby  withdrawn.  In 
lieu  of  the  proposal  of  November  19,  this 
document  propsoes  to  amend  the 
"Hawaiian  Fruits  and  Vegetables" 
regulations  to  allow  Sharwil  avocados 
to  be  moved  pursuant  to  a  limited  permit 
from  Hawaii  to  Alaska  based  on 
compliance  with  certain  harvesting  and 
handling  provisions  and  based  on 
compliance  with  provisions  designed  to 
ensure  that  the  avocados  are  distributed 
in  the  United  States  only  in  Alaska.  It  is 
necessary  to  regulate  the  interstate 
movement  of  avocados  from  Hawaii 
because  of  the  Mediterranean  &uit  fly, 
the  melon  fly,  and  the  Oriental  fruit  fly. 
The  provisions  of  the  proposal  of 
November  19  do  not  appear  to  be 
adequate  to  ensure  that  the  Sharwil 
avocados  moved  from  Hawaii  would  not 
present  a  significant  risk  of  causing  the 
spread  of  such  fruit  flies.  However,  it 
appears  that  Sharwil  avocados  moved 
to  Alaska  from  Hawaii  in  accordance 
with  the  new  proposed  provisions  would 
not  present  a  significant  risk  of  causing 
the  spread  of  such  fruit  flies. 
DATE:  Written  comments  must  be 
received  on  or  before  January  12, 1987. 
ADonESSES:  Written  comments  should 
be  submitted  to  Steven  R.  Poore,  Acting 
Assistant  Director,  Regulatory 
Coordination,  Animal  and  Plant  Health 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Room  728,  Federal  Building, 
6505  Belcrest  Road,  Hyattsville,  MD 
20782.  Comments  should  state  that  they 
are  in  response  to  Docket  Niunber  85- 
332.  Written  comments  received  may  be 
inspected  in  Room  728  of  the  Federal 
Building  between  8  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except 
holidays. 


PON  funtner  information  contact 

Larry  H.  Tengan.  Staff  Officer,  Field 
Operations  Support  Staff,  Plant 
Protection  and  Quarantine,  Animal  and 
Plant  Health  Inspection  Service.  U.S. 
Department  of  Agriculture,  Room  663. 
Federal  Building,  6506  Belcrest  Road. 
Hyattsville,  MD  20782,  301-436-8295. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  "Hawaiian  Fruits  and 
Vegetables"  regulations  (contained  in  7 
CFR  318.13  et  seq.  and  referred  to  below 
as  the  regulations),  among  other  things, 
regulate  the  interstate  movement  from 
Hawaii  of  avocados)  in  a  raw  or 
unprocessed  state  (referred  to  below  as 
avocados).  It  is  necessary  to  regulate  the 
interstate  movement  from  Hawaii  of 
avocados  because  of  infestations  in 
Hawaii  of  the  Mediterranean  fruit  fly 
[Ceratitis  capitata  (Wied.)):  the  melon 
fly  [Dacus  cucurbitae  (Coq.));  and  the 
oriental  fruit  fly  [Dacus  dorsalis 
(Hendel)).  These  fruit  fUes  are 
commonly  referred  to  as  "Trifly." 

Regulated  articles  accompanied  by  a 
certificate  are  eligible  to  be  moved 
interstate  to  any  destination  in  the 
United  States.  Limited  permits  are 
issued  for  regulated  articles  when  the 
Department  has  determined  that, 
because  of  a  possible  pest  risk,  such 
articles  may  be  safely  moved  interstate 
only  subject  to  further  restrictions,  e.g., 
movement  to  limited  areas  or  movement 
for  Umited  purposes.  Under  the 
regulations,  avocados  cturently  are 
allowed  to  be  moved  interstate  from 
Hawaii  (except  for  certain  movements 
to  Guam)  to  any  destination  pursuant  to 
a  certifrcate  only  if,  among  other  things, 
they  have  been  treated  in  accordance 
with  a  treatment  specified  in  either 
S  318.13-4e  or  §  318.13-4f  of  the 
regulations.  This  document  proposes  to 
amend  the  regulations  to  set  forth 
provisions  for  allowing  avocados 
identified  as  Sharwil  avocados  to  be 
moved  pursuant  to  a  limited  permit  from 
Hawaii  to  Alaska  without  treatment. 

Based  on  experience,  it  has  been 
determined  that  the  treatments  specified 
in  9  318.13-4e  and  9  318.13-4f  are  not 
commercially  feasible.  The  regulations 
in  9  318.13-4e  provide  for  treatment  of 
avocados  by  fumigation  with  methyl 
bromide  at  normal  atmospheric  pressure 
at  the  rate  of  2  pounds  per  1,000  cubic 
feet  for  4  hours  at  70  *F.  or  above  under 
certain  conditions.  This  treatment 
causes  pitting,  causes  internal  and 
external  discoloration,  and  reduces  the 
shelf  hfe  of  the  avocado  by  2  to  4  days, 
all  of  which  adversely  affects  the 
marketability  of  avocados.  The 
regulations  in  9  318.13-4f  provide  for 


treatment  of  mature  green  avocados 
under  conditions  which  include 
fumigation  with  methyl  bromide  at 
normal  atmospheric  pressure  at  the  rate 
of  2  pounds  per  1,000  cubic  feet  for  2V^ 
hours  at  70  *F.  or  above  And  include 
refrigeration  for  7  days  at  fruit  pulp 
temperature  of  45  *F.  or  below.  This 
treatment  cannot  be  feasibly  used, 
because  after  avocados  are  refrigerated 
for  7  days,  there  would  be  a  sufficient 
shelf  life  remaining  for  marketing  them. 
For  these  reasons  avocados  from 
Hawaii  are  not  being  treated  and 
shipped  interstate  from  Hawaii.' 

Based  on  research  conducted  by  the 
Department,*  it  has  been  determined 
that  Sharwil  avocados  that  have  an 
attached  stem  and  that  were  picked 
direcUy  frtim  trees  (they  had  not  fallen 
to  the  grotmd)  are  not  a  host  of  Trifly  for 
at  least  24  hours  after  having  been 
picked.  A  producer  of  Sharwil  avocados 
requested  that  the  regulations  be 
amended  to  allow  the  movement  from 
Hawaii  to  any  destination  in  the  United 
States  of  Sharwil  avocados  without 
treatment  under  conditions  consistent 
with  such  research.  In  response,  a 
document  pubUshed  in  the  Federal 
Register  on  November  19, 1985,  (50  FR 
47551-47555)  proposed  to  amend  the 
regulations  to  allow  Sharwil  avocados 
to  be  moved  pursuant  to  a  certificate 
from  Hawaii  to  any  destination  in  the 
United  States  based  on  compliance  with 
certain  harvesting  and  handling 
provisions.  As  is  more  fully  explained 
below  under  the  heading  "Withdrawal 
of  Proposal  of  November  19. 1985".  the 
proposal  of  November  19. 1985.  is 
hereby  withdrawn  due  to  concerns 
raised  about  the  lack  of  stringent  enough 
monitoring  requirements  to  ensure  that  ; 
the  avocados  were  packed  within  24 
hours  after  being  picked. 

The  producer  of  Sharwil  avocados 
further  requested  that  if  the  proposal  of 
November  19  was  not  adopted,  a  rule  be 
established  to  allow  Sharwil  avocados 
to  move  from  Hawaii  to  Alaska  under 
conditions  consistent  with  the  research 
referred  to  above.  It  does  not  appear 
that  the  Trifly  risk  raised  about  the 
November  19, 1965,  proposal's  lack  of 
stringent  monitoring  requirements  is  as 
significant  to  a  proposal  to  allow 
Sharwil  avocados  to  move,  under 
certain  conditions,  from  Hawaii  to 


■  Background  information  and  reaearcli 
supporting  these  conclusions  are  available  from  Iha 
TeicJinology  Analysis  and  Development  Staff.  Plant 
Protection  and  Quarantine,  Animal  and  Plant 
Health  Inspection  Servtce.  U.S.  Department  of 
Agriculture,  Federal  Building.  8S05  Belcrest  Road, 
Hyattsville.  MD  207a2. 

*  Documents  concerning  the  research  can  be 
obtained  from  the  staff  referred  to  in  footnote  1. 
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Alaska.  Trifly  could  not  become 
established  in  Alaska  because  of 
climatic  conditions  and  because  Trifly- 
host  articles  are  not  grown  in  Alaska. 
Also,  Alaska  is  located  a  considerable 
distance  from  the  rest  of  the  continental 
United  States  and  from  places  where 
Trifly-host  articles  are  grown.  Further,  it 
appears  that  the  estabUshment  of 
harvesting  and  handling  procedures  in 
Hawaii  coupled  «vith  the  establishment 
of  provisions  designed  to  ensure  that  the 
avocados  would  be  distributed  in  the 
United  States  only  in  Alaska  would  be 
adequate  to  allow  Sharwil  avocados  to 
be  moved  frt>m  Hawaii  to  Alaska 
without  presenting  a  significant  risk  of 
the  avocados  causing  an  infestation  of 
Trifly  in  the  United  States. 

Accordingly,  it  appears  that  at  this 
time  the  regulations  should  be  amended 
to  allow  Sharwil  avocados  to  be  moved 
from  Hawaii  to  Alaska  imder  conditions 
consistent  with  the  research  referred  to 
above  and  under  conditions  designed  to 
ensure  that  the  avocados  are  distributed 
in  the  United  States  only  in  Alaska. 

NewPropoeal 

This  doctmient  proposes  to  add 
provisions  to  allow  ^arwil  avocados  to 
be  moved  bom  Hawaii  to  Alaska 
pursuant  to  a  limited  permit  in  a 
container  cleariy  marked  *To  be 
distributed  in  the  United  States  only  in 
Alaska".  This  dociunent  also  proposes 
to  add  provisions  prohibiting  the 
interstate  movement  from  Alaska  of 
such  Sharwil  avocados  that  had  moved 
from  Hawaii  to  Alaska.  Further,  this 
document  proposes  to  add  a  new 
9  31813-4g  to  authorize  the  issuance  of 
limited  permits  for  the  movement  of 
Sharwil  avocados  from  Hawaii  to 
Alaska  as  follows: 

Section  318.13-4g    Administrative 
instructions  specifying  conditions  for 
limited  permits  for  Sharwil  avocados  for 
movement  to  Alaska  based  on  certain 
harvesting  and  handling  provisions 

Sharwil  avocados  will  be  eligible  for  a 
limited  permit  for  movement  fr^ 
Hawaii  to  Alaska  if  the  following     ' 
conditions  are  met: 

(a)  The  avocados  have  an  attached 
stem  which  is  at  least  0.5  centimeter  in 
length. 

(b)  The  avocados  were  picked  directly 
frt>m  trees  (they  had  not  fallen  to  the 
ground)  determined  by  an  inspector  to 
be  of  the  Sharwil  variety  (the  location  of 
the  trees  must  be  identified  in  a 
compUance  agreement  with  the  person 
having  control  of  the  picking 
operations),  and  were  picked  at  a 
premises  that  the  inspector  determines 
does  not  produce  any  other  avocados 


that  are  not  readily  distinguishable  from 
Sharwil  avocados. 

(c)  The  avocados  immediately  after 
being  picked  were  placed  in  containers 
containing  only  Sharwil  avocados 
having  an  attached  stem  at  least  0.5 
centimeter  in  length,  and  had  remained 
in  such  containers  imtil  taken  into  the 
packing  facility  referred  to  in  paragraph 
(d)  of  this  section. 

(d)  Within  12  hours  after  being  picked, 
the  avocados  were  moved  into  a 
packing  facility  in  which  operations  are 
conducted  in  accordance  with  the 
following  provisions  at  all  times  Sharwil 
avocados  not  meeting  the  conditions  of 
paragraph  (e)  of  this  section  are  in  the 
faciUty: 

(1)  The  facility  is  maintained  free  of 
all  Trifly  host  material  (other  than 
Sharwil  avocados  meeting  the 
conditions  of  paragraph  (e)  of  this 
section)  and  there  is  no  Trifly  host 
material  within  100  feet  of  the  facility  (a 
list  of  such  host  material  shall  be 
attached  to  a  compliance  agreement 
with  the  person  having  control  of  the 
packing  operations,  and  is  available 
from  local  offices  of  Plant  Protection 
and  Quarantine  in  Hawaii  which  are 
listed  in  telephone  directories  and  from 
the  Deputy  Administrator,  Plant 
Protection  and  Quarantine,  Animal  and 
Plant  Health  Inspection  Service,  Federal 
Building.  Hyattsville,  Maryland  20782): 

(2)  The  facility  is  maintained  free  of 
Trifly, 

(3)  All  doors  and  other  openings  to  the 
facility  are  maintained  imder  conditions 
determined  by  an  inspector  as  adequate 
to  prevent  the  entry  of  Trifly  (this  could 
be  accomplished  by  such  things  as 
having  each  entry  way  equipped  with 
self-closing  double  doors,  and  by 
covering  the  doors  and  other  openings 
with  screening  16  mesh  or  finer): 

(4)  Upon  being  moved  into  the  facility 
all  of  the  avocados  are  inspected  by 
employees  of  the  faciUty  and  all  of  the 
avocados  found  not  to  meet  the 
conditions  of  paragraph  (a)  of  this 
section  are  culled;  and 

(5)  All  culls  from  the  avocados  are 
removed  at  least  daily  from  the  premises 
where  the  facility  is  located. 

(e)  The  following  occurred  at  the 
packing  faciUty  referred  to  in  paragraph 
(c)  of  this  section  within  24  hours  after 
the  avocados  were  picked:  The 
avocados  were  packed  in  cartons 
determined  by  the  Deputy  Admiiustrator 
to  be  impervious  to  Trifly;  and  the 
cartons  were  seoired  with  tape  to 
safeguard  against  opening  and  were 
clearly  marked  'To  be  distributed  in  the 
United  States  only  in  Alaska". 

(f)  All  activities  related  to  the 
harvesting  and  handling  of  the  avocados 
(the  picking  of  the  avocados  from 


identified  trees,  holding  them  prior  to 
transportation  to  a  packing  facility, 
transporting  them  from  the  place  where 
picked  to  the  packing  facility,  and 
handling  them  in  the  packing  facility) 
were  conducted  imder  the  control  of  a 
person  or  persons  operating  in 
accordance  with  a  valid  compliance 
agreement  between  Plant  Protection  and 
Quarantine  and  such  person  or  persons 
whereby  it  is  agreed  that  all  of  such 
activities  relating  to  the  harvesting  and 
handling  of  avocados  for  movement 
from  Hawaii  to  Alaska  under  this 
section  (1)  will  be  subject  to  monitoring 
by  inspectors,  (2)  will  be  conducted  only 
during  times  previously  approved  in 
writing  by  the  Plant  Protection  and 
Quarantine  Officer-in-Charge  (approval 
will  be  based  on  a  determination 
concerning  whether  inspectors  are 
available  to  conduct  the  necessary 
monitoring  of  such  activities),  and  (3) 
will  be  conducted  in  compliance  with 
the  provisions  of  this  section. 

(g)  There  is  in  effect  a  valid 
compliance  agreement  between  Plant 
Protection  and  Quarantine  and  the 
person  requesting  the  issuance  of  the 
certificate  whereby  it  is  agreed  that 
from  the  time  the  limited  permit  is 
issued  until  the  avocados  are  moved 
from  Hawaii  all  activities  concerning  the 
avocados  shall  be  subject  to  monitoring 
by  inspectors,  and  that  the  avocados 
will  be  moved  from  Hawaii  only  if  they 
continuously  remain  in  the  marked 
cartons  referred  to  in  paragraph  (e)  of 
this  section,  and  only  if  the  cartons 
remain  intact  and  seciued  with  tape. 

(h)  For  purposes  of  this  section,  Trifly 
means  the  Mediterranean  fruit  fly,  the 
melon  fly,  and  the  Oriental  fruit  fly. 

As  noted  above,  it  has  been 
determined  that  Sharwil  avocados  that 
have  an  attached  stem  and  that  were 
picked  directly  from  trees  (they  had  not 
fallen  to  the  ground)  are  not  a  host  of 
Triffy  for  at  least  24  hours  after  being 
picked.  The  provisions  of  proposed 
9  31813-4g  are  designed  to  ensure  that 
Sharwil  avocados  are  eligible  for  a 
limited  permit  only  if  they  are  packed  in 
cartons  impervious  of  Trifly  within  24 
hours  after  being  picked  and  only  if  they 
are  to  remain  protected  from  Trifly  until 
they  are  moved  from  Hawaii.  The 
marking  provisions  and  the  provisions 
prohibiting  the  interstate  movement  of 
the  avocados  frt>m  Alaska  are  designed 
to  ensure  that  the  avocados  are 
distributed  in  the  United  States  only  in 
Alaska.  Further,  it  appears  that  the 
proposed  provisions  would  provide 
commercially  feasible  procedures  for 
allowing  the  movement  of  Sharwil 
avocados  from  Hawaii  to  Alaska. 
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The  research  referred  to  above  also 
concluded  the  Sharwil  avocados  are  not 
a  host  of  Thfly  for  at  least  24  hours  if 
they  are  picked  with  a  stem  attached, 
regardless  of  the  size  of  the  stem.  The 
proposal  to  require  that  the  stem  be  at 
least  0.5  centimeter  in  length  appears  to 
be  necessary  to  help  ensure  that  the 
stem  would  be  long  enough  so  that  an 
avocado  could  be  easily  identified  as 
having  the  stem. 

As  noted  above,  proposed  paragraph 
(b)  would  require  that  the  avocados  be 
picked  directly  from  trees  and 
consequently  require  that  they  had  not 
fallen  to  the  ground.  This  is  essentially 
for  informational  purposes.  Except  for 
avocados  that  are  separated  from  trees 
as  a  result  of  accidents  or  extremely 
high  winds,  avocados  having  stems 
would  necessarily  have  been  picked 
from  trees  because  avocados  that  fall 
from  trees  become  detached  from  their 
stems  at  the  time  they  fall.  Very  few 
Sharwil  avocados  are  separated  from 
trees  as  a  result  of  accidents  or  winds. 
However,  inspectors  would  monitor  the 
picking  operations  as  necessary  to 
ensure  that  the  Sharwil  avocados 
prepared  for  movement  to  Alaska  had 
been  picked  from  trees. 

All  avocados  produced  in  orchards  in 
Hawaii  that  are  not  Sharwil  avocados 
are  readily  distinguishable  from  Sharwil 
avocados  because  of  distinct  differences 
in  the  physical  characteristics  of  the 
Sharwil  avocados.  Even  so.  the 
provisions  of  proposed  paragraphs  (b) 
and  (c)  concerning  the  identification  of 
the  Sharwil  avocado  trees,  the 
determination  that  the  premises  does 
not  produce  other  avocados  that  are  not 
readily  distinguishable  from  Sharwil 
avocados,  and  the  holding  of  the 
Sharwil  avocados  in  containers  that 
only  contain  Sharwil  avocados,  are 
included  to  help  ensure  that  only 
Sharwil  avocados  would  be  taken  to  a 
packing  facility  for  packing  under  the 
proposed  provisions. 

The  provisions  of  proposed  paragraph 
(a)  which  specify  that  the  containers  are 
to  only  contain  avocados  having  an 
attached  stem  at  least  0.5  centimeter  in 
length  would  add  precautionary 
measures  to  help  ensure  that  only 
avocados  that  are  not  a  host  of  Trifly 
would  be  taken  to  the  packing  facility. 
The  avocados  are  picked  by  cutting  the 
stem  of  the  fruit  from  a  branch,  and  the 
pickers  should  be  readily  able  to  ensure 
that  the  avocados  placed  in  such 
containers  have  stem  at  least  0.5 
centimeter  in  length. 

Also,  it  appears  to  be  reasonable  to 
require  in  accordance  with  proposed 
paragraph  (d)  that  the  avocados  be 
taken  to  the  packing  facility  within  12 
hours  after  being  picked.  This  is 


consistent  with  normal  business 
practices  and  would  help  ensure  that 
sufficient  time  would  be  allocated  for 
completing  the  packing  operations 
within  24  hours  after  the  avocados  are 
picked. 
The  provisions  of  proposed  paragraph 

(d)  concerning  the  packing  facility  and 
operations  at  the  packing  facihty  are 
intended  to  help  ensure  that  Trifly  are 
not  present  in  the  packing  facility  during 
packing  operations.  Also,  the  proposed 
requirement  that  there  be  no  Trifly  host 
material  within  100  feet  of  the  facility 
during  packing  operations,  is  included  to 
help  protect  against  the  presence  of 
Trifly  near  the  facility  by  ensuring  that 
there  would  be  no  established 
populations  of  Trifly  near  the  facility. 
Although  Sharwil  avocados  meeting  the 
conditions  of  proposed  paragraphs  (a) 
and  (b)  are  not  a  host  of  Trifly  for  at 
least  24  hours  after  being  picked,  it 
appears  prudent  as  an  added 
precautionary  measure  to  protect 
against  the  presence  of  Trifly  in  the 
facility  during  the  times  uncertified 
Shawil  avocados  are  in  the  facility. 

Also,  as  noted  above,  proposed 
paragraph  (d]  contains  provisions  for 
providing  notice  of  which  articles  are 
included  as  Trifly  host  material.  Trifly 
host  material  includes  many  articles, 
including  grapefruits,  guavas,  sweet  and 
sour  oranges,  coffee  berries,  Surinam 
cherries,  papayas,  mangoes,  lemons,  and 
limes.  A  complete  listing  would  contain 
a  long  list  of  articles.  Accordingly,  in 
order  to  provide  notice  of  the  complete 
listing,  the  complete  listing  would  be 
attached  to  a  compliance  agreement 
with  the  person  having  control  of  the 
packing  operations.  The  proposed 
regulations  also  explain  that  the 
complete  listing  is  available  from  local 
offices  of  Plant  Protection  and 
Quarantine  in  Hawaii  which  are  listed 
in  telephone  directwies  and  from  the 
Deputy  Administrator,  Plant  Protection 
and  Quarantine,  Animal  and  Plant 
Health  Inspection  Service,  Federal 
Building,  Hyattsville,  Maryland  20782. 

The  provisions  of  proposed  paragraph 

(e)  are  necessary  to  prevent  the 
avocados  from  becoming  exposed  to 
Trifly  after  24  hours  from  the  time  of 
picking. 

The  compliance  agreement  provisions 
in  proposed  paragraphs  (f)  and  (g) 
appear  to  be  necessary  to  ensure  that 
persons  conducting  operations  referred 
to  in  the  proposed  regulations  are 
knowledgeable  with  respect  to  such 
provisions  and  have  agreed  to  comply 
with  them;  to  ensure  that  the  avocados 
do  not  become  exposed  to  Trifly  after 
the  issuance  of  certiflcates;  to  ensure 
that  Plant  Protection  and  Quarantine 
inspectors  are  available  and  allowed  to 


take  actions  as  necessary  to  ensure  that 
the  proposed  provisions  would  be  met; 
and  to  ensure  that  the  avocados  are 
distributed  in  the  United  States  only  in 
Alaska. 

This  document  also  proposes  to  revise 
the  provisions  of  {  318.13-17  concerning 
the  cancellation  of  certificates,  limited 
];>ermit8,  and  compliance  agreements. 
Current  §  318.13-17  states  that: 

Any  certificate,  limited  peraiit.  or 
compliance  agreement  that  has  been  issued 
in  accordance  with  this  subpart  may  be 
withdrawn  or  canceled  by  the  Deputy 
Administrator,  after  notice  and  reasonable 
opportunity  to  present  views  has  been 
accorded  to  the  party  to  whom  such 
document  has  l>een  issued,  if  the  Deputy 
Administrator  determines  that  such  party  has 
failed  to  comply  with  any  condition  for  the 
use  of  any  such  document  imposed  by  this 
subpart. 

It  is  proposed  to  revise  i  318.13-17  to 
read  as  follows: 

{318.13-17    WWtdraw^  of CftWcfs. 
wnltMl  psnnltSt  or  contpMsncs  sorsanMntSb 

Any  certificate,  limited  permit,  or 
compliance  agreement  which  has  been 
issued  or  authorized  may  be  withdrawn 
by  an  inspector  orally  or  in  tvriting.  if 
such  inspector  determines  that  the 
holder  thereof  has  not  complied  with  all 
conditions  under  the  regulations  for  the 
use  of  such  document.  If  the  cancellation 
is  oral,  the  decision  and  the  reasons  for 
the  withdrawal  shall  be  confirmed  in 
writing  as  prooq>Uy  as  circumstances 
allow.  Any  person  whose  certificate, 
limited  permit,  or  compliance  agreement 
has  been  withdrawn  may  appeal  the 
decision  in  writing  to  the  Deputy 
Administrator  within  ten  (10)  days  after 
receiving  the  written  notification  of  the 
withdrawal.  The  appeal  shall  state  all  of 
the  facts  and  reasons  upon  which  the 
person  relies  to  show  that  the  certificate 
or  limited  permit  was  wrongfully 
withdrawn.  The  Deputy  Administrator 
shall  grant  or  deny  the  appeal,  in 
writing,  stating  the  reasons  for  such 
decision,  as  promptly  as  circumstances 
allow.  If  there  is  a  conflict  as  to  any 
material  fact,  a  hearing  shall  be  held  to 
resolve  such  conflict.  Rules  of  practice 
concerning  such  a  hearing  will  be 
adopted  by  the  Deputy  Administrator. 

It  appears  that  the  proposed 
provisions  wouJd  set  forth  due  process 
procedures  that  would  strengthen  the 
Department's  ability  to  protect  against 
the  interstate  spread  of  Trifly  and  other 
plant  pests. 

Also,  it  is  proposed  to  amend  the 
definition  of  the  terms  "more"  and 
"compliance  agreement"  so  that  these 
terms  would  be  consistent  with  the 
proposed  provisions  set  forth  above. 
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Comments  Concerning  a  Proposal 
Whidi  was  Withdrawn  on  |une  24, 1980 

In  addition,  it  is  noted  that  in  a 
document  pubUshed  in  the  Federal 
Register  on  August  17. 1979  (44  FR 
48230-48234).  the  Department,  among 
other  things,  proposed  to  amend  the 
regulations  to  allow  certain  thick- 
skinned  varieties  of  avocados  (that  were 
picked  mature  green),  including  Sharwil 
avocados,  to  move  from  Hawaii  to  any 
place  in  the  United  States  subject  to 
certain  handling  procedures  in 
accordance  with  the  stipulations  of  a 
compliance  agreement  and  certification. 
Also,  in  a  document  published  in  the 
Federal  Regbter  on  June  24. 1980  (45  FR 
42237-42242).  the  Department  withdrew 
the  proposed  provisions  relating  to 
avocados. 

The  proposed  provisions  concerning 
avocados  in  the  document  of  August  17. 
1979.  were  based  on  the  assumption  diat 
the  slun  of  certain  thick-skinned 
varieties  of  avocados  is  not  susceptible 
to  infestation  by  Trifly  if  matiue  green 
because  the  thick  skin,  if  intact  is 
impenetrable  by  the  fruit  flies  (see  45  FR 
42238).  The  following  was  provided  as  a 
basis  for  withdrawing  the  proposed 
provisions  relating  to  avocados: 

Based  on  Departmental  expertise,  it 
appears  that  there  is  an  unacceptable  risk 
that  fruit  Qies  would  penetrate  into  an 
avocado  even  prior  to  harvest  if  the  avocado 
ripened  beyond  mature  green  or  were  other 
than  thick-skinned.  Considerable  attention 
has  l>een  given  concerning  the  establishment 
of  a  precise  definition  for  the  term  mature 
green;  however,  the  Department  is  not  aware 
of  a  feasible  definition  at  this  time  that  would 
relate  to  risk  of  infestation  of  fruit  flies.  Also, 
for  the  rasons  stated  in  the  comments,  the 
Department  agrees  that  it  would  be  difficult 
in  many  cases  to  make  determinations 
concerning  whether  avocados  were  thick- 
skinned,  and  that  mistakes  could  l>e  made 
concerning  avocados  destined  for  movement 
from  Hawaii  to  other  parts  of  the  United 
States.  Accordingly,  these  comments  appear 
to  present  good  reasons  for  not  adopting  the 
proposed  provisions  relating  to  avocados. 

It  appears  that  these  difficidties 
concerning  determinations  as  to 
whether  avocados  are  mature  green  or 
have  thick  skins  are  not  revelant  with 
respect  to  Sharwil  avocados.  The 
research  referred  to  above  established 
that  Sharwil  avocados  that  have  an 
attached  stem  are  not  a  host  of  Trifly  for 
at  least  24  hours  after  having  been 
picked  regardless  of  considerations 
concerning  whether  the  avocados  are 
mature  green  or  thick-skinned.  However, 
for  informational  purposes,  it  should  be 
noted  that  the  Sharwil  avocados  that 
have  a  stem  attached  would  be  no  riper 
than  mature  green.  Harvesting  these 
avocados  with  stem  attached  assures 
that  only  Sharwil  avocados  at  the 


mature  green  stage  of  ripeness  are 
harvested. 

Also,  for  informational  purposes,  it 
should  be  noted  that  the  research 
referred  to  above  established  that 
Sharwil  avocados  that  have  an  attached 
stem  are  not  a  host  of  Trifly  for  at  least 
24  hours  after  having  been  picked 
regardless  of  whether  they  have 
abrasions,  cuts,  or  other  wounds.  Even 
so,  it  appears  that  if  this  new  Sharwil 
avocado  proposal  is  adopted  as  a  final 
rule,  avocados  with  such  defects  would 
not  be  shipped  fri}m  Hawaii  to  Alaska. 
In  order  to  ensure  the  marketability  of 
the  avocados  shipped  irom  Hawaii,  it 
appears  that  almost  all  of  the  avocados 
with  such  defects  would  be  culled  out  as 
a  matter  of  routine  practice. 

The  withdrawal  document  of  June  24, 
1980,  also  indicated  that  if  a  system 
were  to  be  implemented  to  allow  the 
interstate  movement  of  untreated 
avocados  from  Hawaii,  further 
consideration  should  be  given 
concerning  procedures  to  ensure  that  the 
avocados  would  be  handled  in 
accordance  with  the  prescribed  handling 
procedures  in  the  field,  i.e..  ensuring  that 
the  avocados  would  be  picked  "mature 
green"  and  that  Trifly  would  not  infest 
the  containers  of  avocados  in  the  field 
prior  to  being  taken  to  the  packing 
facility.  It  does  not  appear  that  these 
concerns  are  relevant  to  this  new 
Sharwil  avocado  proposal.  As  discussed 
above,  the  Sharwil  avocados  with  an 
attached  stem  would  necessarily  have 
been  picked  at  a  stage  no  riper  Uian 
mature  green.  Also,  it  does  not  appear  to 
be  necessary  to  include  provisions  to 
protect  the  Sharwil  avocados  against 
Trifly  before  they  are  taken  to  the 
packing  facility  since  they  would  not  be 
a  host  of  Trifly  during  such  time. 

In  addition,  the  withdrawal  document 
of  }une  24. 1980.  indicated  that  if  a 
system  were  to  be  implemented  to  allow 
the  mterstate  movement  of  untreated 
avocados  trom  Hawaii,  further 
consideration  should  be  given 
concerning  the  entry  of  Trifly  into  the 
packing  facility.  This  issue  is  less 
significant  with  respect  to  this  new 
Sharwil  avocado  proposal,  since 
Sharwil  avocados  with  the  stem 
attached  are  not  a  host  of  Trifly  for  at 
least  24  hours  after  being  picked. 
However,  as  noted  above,  provisions  to 
help  ensure  that  Trifly  are  not  present  in 
the  packing  facility  during  packing 
operations  are  included  in  this  Sharwil 
proposal.  This  is  based  on  the 
determination  that  it  appears  prudent  as 
an  added  precautionary  measure  to 
prevent  the  presence  of  Trifly  in  the 
facility  during  the  times  Sharwil 
avocados  are  in  the  facility. 


Withdrawal  of  Proposal  of  November  19. 
1985 

A  document  published  in  the  Federal 
Register  on  November  19, 1985, 
proposed  to  amend  the  regulations  to 
allow  Sharwil  avocados  to  be  moved 
pursuant  to  a  certificate  from  Hawaii 
interstate  to  any  place  in  the  United 
States  based  on  compliance  with  certain 
harvesting  and  handling  provisions.  As 
stated  above,  the  proposal  of  November 
19  is  withdrawn. 

The  document  of  November  19  invited 
the  submission  of  written  comments  on 
or  before  December  9. 1985.  Also,  a 
document  published  in  the  Federal 
Reguter  on  December  26, 1985.  reopened 
the  conunent  period  imtil  February  4. 
1986.  Fiuther,  in  accordance  with  notice 
given  by  the  document  of  December  26 
public  hearings  were  held  on  January  10, 
1986.  in  Kailua-Kona,  Hawaii;  and  on 
January  14. 1986.  in  Los  Angeles, 
California. 

Twenty-seven  persons  made 
statements  at  the  public  hearings.  Also, 
ninety-three  additional  written 
comments  were  submitted  in  response 
to  the  proposal.  Most  of  the  comments 
either  opposed  the  proposal  or 
expressed  reservations  concerning  the 
proposal. 

Some  of  the  commenters  asserted  that 
the  proposal  of  November  19, 1985,  did 
not  contain  stringent  enough  monitoring 
requirements  to  ensure  that  the 
avocados  were  packed  within  24  hours 
after  being  picked.  This  issue  needs  to 
be  given  additional  review  before  a 
proposal  could  be  further  considered  for 
the  movement  of  Sharwil  avocados  to 
all  places  in  the  United  States  based  on 
harvesting  and  handling  provisions. 
APHIS  has  decided  to  propose  to  allow 
Sharwil  avocados  to  be  moved  only  to 
Alaska  at  the  present  time.  If  this 
proposal  is  adopted  and  the  Department 
finds  after  a  year's  experience  that  the 
commenters'  concerns  are  unfounded,  it 
intends  to  propose  rulemaking  allowing 
the  movement  of  Sharwil  avocados  to 
the  entire  United  States,  subject  to 
appropriate  harvesting  and  handling 
provisions. 

The  harvesting  and  handling 
provisions  set  forth  in  the  proposal  of 
November  19, 1985,  are  essentially  the 
same  as  those  set  forth  in  this  document 
concerning  the  movement  of  SharwU 
avocados  frx)m  Hawaii  to  Alaska. 
However,  as  explained  above,  it 
appears  that  the  harvesting  and 
handling  provisions  are  appropriate  for 
allowing  the  movement  of  Sharwil 
avocados  from  Hawaii  to  Alaska  when 
coupled  with  the  location  of  Alaska  and 
the  special  restrictions  designed  to 
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ensure  that  the  avocados  are  distributed 
in  the  United  States  only  in  Alaska. 

Exacudv«  Order  12291  ami  Regulatory 
Flexibility  Act 

The  proposed  rale  is  issued  in 
conformance  with  Executive  Order 
12291  and  has  been  determined  to  be  not 
a  "major  rule."  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  this  proposed  rule 
would  not  have  a  significant  effect  on 
the  economy:  would  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions:  and 
would  not  have  a  significant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

During  each  growing  season  for  more 
than  the  past  decade,  Sharwil  avocados 
were  allowed  administratively  to  move 
from  Hawaii  to  Alaska  for  general 
distribution  in  Alaska.  During  that  time 
fewer  than  100,000  Sharwil  avocados 
moved  annually  from  Hawaii  to  Alaska. 
Accordingly,  the  adoption  of  the 
proposed  rule  as  a  final  rule  would 
merely  continue  to  allow  Sharwil 
avocados  to  move  from  Hawaii  to 
Alaska.  There  is  no  reason  to  believe 
that  the  number  of  Sharwil  avocados 
moved  from  Hawaii  to  Alaska  would  be 
significantly  different  if  the  proposed 
rule  is  adopted  as  a  final  rule.  Further,  it 
appears  that  the  amount  of  avocados 
that  would  be  moved  interstate  from 
Hawaii  would  constitute  less  than  one 
percent  of  the  total  United  States 
avocado  production. 

Under  the  circumstances  referred  to 
above,  the  Administrator  of  the  Animal 
and  Plant  Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  (See  7  CFR  Part  3015,  Subpart 
V) 

List  of  Subjecto  in  7  CFR  Part  318 

Agricultural  commodities.  Plant 
diseases.  Plant  pests.  Plants 
(Agriculture),  Quarantine. 
Transportation,  Hawaii,  Avocados. 


PART  318— HAWAIIAN  AND 
TERRITORIAL  GHJARANTINE  NOTICES 

Accordingly,  it  is  proposed  to  amend  7 
CFR  Part  318  as  follows: 

1.  The  authority  citation  for  7  CFR 
Part  318  would  be  revised  to  read  as  set 
forth  below  and  the  authority  citations 
following  all  the  sections  in  Part  318  are 
removed: 

Authority:  7  U.S.C.  ISOdd,  150e«.  ISOff.  151- 
187;  7  CFR  2.17.  2.51,  and  371.2(c). 

2.  In  S  318.13-1,  paragraphs  (i)  and  (1) 
would  be  revised  to  read  as  follows: 

§318.19-1    IMMUons. 

•  •         •         •         • 

(i)  Moved  (move  and  movement). 
Shipped,  offered  for  shipment  to  a 
common  carrier,  received  for 
transportation  or  transported  by  a 
common  carrier,  or  carried,  transported, 
moved,  or  allowed  to  be  moved,  directly 
or  indirectly,  from  Hawaii  into  or 
through  the  continental  United  States, 
Guam,  the  Northern  Mariana  Islands, 
Puerto  Rico,  or  the  Virgin  Islands  of  the 
United  States  (or  from  or  into  or  through 
other  places  as  specified  in  this  part). 
Local,  intrastate  movement  is  in  no  way 
affected  by  the  regulations  in  this 
subpart.  ("Move"  and  "movement"  shall 
be  construed  accordingly.) 

•  •        ♦        •        • 

(1)  Compliance  agreement  Any 
agreement  to  comply  with  stipulated 
conditions  as  prescribed  under  S  318.13- 
3(b),  5  318 13-4(b).  or  S  318.13-4(g), 
executed  by  any  person  to  facilitate  the 
interstate  movement  of  regulated 
articles  under  this  subpart. 

•  •        •        *        • 

3.  In  5  318.13-2,  the  text  of  paragraph 
(a)  would  be  redesignated  as  paragraph 

(a)  (1)  and  a  new  paragraph  (a)  (2) 
would  be  added  to  read  as  follows: 

1318.13-2    RegutatMf  articlM. 

(a)  Prohibited  movement  (1)  *  *  * 

(2)  Avocados  which  have  been  moved 
to  Alaska  pursuant  to  9  318.13-4  are 
prohibited  movement  from  Alaska  into 
or  through  other  places  in  the 
continental  United  States,  Guam,  the 
Northern  Mariana  Islands,  Puerto  Rico, 
and  the  Virgin  Islands  of  the  United 
States. 

•  ♦        •        »        • 

4.  In  9  318.13-3,  the  text  of  paragraph 

(b)  is  redesignated  as  paragraph  (b)  (1) 
and  a  new  paragraph  (b)  (2)  is  added  to 
read  as  follows: 

9318.13-3    CoodWona  of  mowmant 

(b)  To  restricted  destinations.  (1)  *  *  * 
(2)  Sharwil  avocados  for  movement  to 

Alaska.  Sharwil  avocados  may  be 


moved  interstate  from  Hawaii  to  Alaska 
if  in  a  container  clearly  marked  'To  be 
distributed  in  the  United  States  only  in 
Alaska",  and  if  accompanied  by  a 
limited  permit  issued  in  accordance  with 
9  318.13-4(0). 
*        *        •        •        • 

5.  In  9  31&13-4.  paragraph  (c)  would 
be  amended  by  adding  a  new  sentence 
to  the  end  of  the  paragraph  to  read  as 
follows: 

S  318.13-4    CuiMimom  povw  nliij  the 
'  Of  cvmncnaa  or 


(c)  *  *  *  Limited  permits  may  be 
issued  by  an  inspector  for  the  movement 
of  noncertified  Sharwil  avocados  for 
movement  for  Hawaii  to  Alaska  if  the 
provisions  of  9  318.13-4g  are  met 

6.  A  new  9  318.13-4g  would  be  added 
to  read  as  follows: 

9318.1S-4g  AdrelnlatraUv  InatrucUona 
apactfytngcondWIona  lor  Imltad  parmtta 
for  snanve  avocaooa  for  inovwnant  to 


Sharwil  avocados  will  be  eligible  for  a 
limited  permit  for  movement  from 
Hawaii  to  Alaska  if  the  following 
conditions  are  met: 

(a)  The  avocados  have  an  attached 
stem  which  is  at  least  0.S  centimeter  in 
length. 

(b)  The  avocados  were  picked  directly 
from  trees  (they  had  not  fallen  to  the 
ground)  determined  by  an  inspector  to 
be  of  the  Sharwil  variety  (the  location  of 
the  frees  must  be  identified  in  a 
compliance  agreement  with  the  person 
having  control  of  the  picking 
operations),  and  were  picked  at  a 
premises  that  the  inspector  determines 
does  not  produce  any  other  avocados 
that  are  not  readily  distinguishable  ttom 
Sharwil  avocados. 

(c)  The  avocados  immediately  after 
being  picked  were  placed  in  containers 
containing  only  Sharwil  avocados 
having  an  attached  stem  at  least  0.5 
centimeter  in  length,  and  had  remained 
in  such  containers  until  taken  into  the 
packing  facility  referred  to  in  paragraph 
(d)  of  this  section. 

(d)  Within  12  hours  after  being  picked, 
the  avocados  were  moved  into  a 
packing  facility  in  which  operations  are 
conducted  in  accordance  with  the 
following  provisions  at  all  times  Sharwil 
avocados  not  meeting  the  conditions  of 
paragraph  (e)  of  this  section  are  in  the 
facility: 

(1)  The  facility  is  maintained  free  of 
all  Trifly  host  material  (other  than 
Sharwil  avocados  meeting  the 
conditions  of  paragraph  (e)  of  this 
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section)  and  there  is  no  Trifly  host 
material  within  100  feet  of  the  facility  (a 
list  of  such  host  material  shaU  be 
attached  to  a  compliance  agreement 
with  the  person  having  control  of  the 
packing  operations,  and  is  available 
from  local  offices  of  Viaai  Protection 
and  Quarantine  in  Hawaii  which  are 
listed  in  telephone  directories  and  fit>m 
the  Deputy  Administrator.  Plant 
Protection  and  Quarantine.  Animal  and 
Plant  Health  Inspection  Service.  Federal 
Building.  Hyattsville,  Maryland  20782); 

(2)  The  faciUty  is  maintained  fr«e  of 
Trifly; 

(3)  All  doors  and  other  openings  to  the 
facility  are  maintained  under  conditions 
determined  by  an  inspector  as  adequate 
to  prevent  the  entry  of  Trifly  (this  could 
be  accomplished  by  such  things  as 
having  each  entry  way  equipped  with 
self-closing  double  doors,  and  by 
covering  the  doors  and  other  openings 
with  screening  16  mesh  or  finer); 

(4)  Upon  being  moved  into  the  facility 
all  of  the  avocados  are  inspected  by 
employees  of  the  facility  and  all  of  the 
avocados  found  not  to  meet  the 
conditions  of  paragraph  (a)  of  this 
section  are  culled;  and 

(5)  All  culls  frt)m  the  avocados  are 
removed  at  least  daily  from  the  premises 
where  the  facility  is  located. 

(e)  The  following  occurred  at  the 
packing  facility  referred  to  in  paragraph 
(c)  of  this  section  within  24  hours  after 
the  avocados  were  picked:  the  avocados 
were  packed  in  cartons  determined  by 
the  Deputy  Adminisfrator  to  be 
impervious  to  Trifly:  and  the  cartons 
were  secured  with  tape  to  safeguard 
against  opening  and  were  clearly 
marked  'To  be  distributed  in  the  United 
States  only  in  Alaska". 

(f)  All  activities  related  to  the 
harvesting  and  handling  of  the  avocados 
(the  picking  of  the  avocados  from 
identified  trees,  holding  them  prior  to 
fransportation  to  a  packing  facility. 


fransporting  them  from  the  place  where 
picked  to  the  packing  facility,  and 
handling  them  in  the  packing  facility) 
were  conducted  under  the  control  of  a 
person  or  persons  operating  in 
accordance  with  a  valid  compliance 
agreement  between  Plant  Protection  and 
Quarantine  and  such  person  or  persons 
whereby  it  is  agreed  that  all  of  such 
activities  relating  to  the  harvesting  and 
handling  of  avocados  for  movement 
frtim  Hawaii  to  Alaska  under  this 
section  (1)  will  be  subject  to  monitoring 
by  inspectors,  (2)  will  be  conducted  only 
during  times  previously  approved  in 
writing  by  the  Plant  Protection  and 
Quarantine  Officer-in-Charge  (approval 
will  be  based  on  a  determination 
concerning  whether  inspectors  are 
available  to  conduct  the  necessary 
monitoring  of  such  activities),  and  (3) 
will  be  conducted  in  compliance  with 
the  provisions  of  this  section. 

(g)  There  is  in  effect  a  valid 
compliance  agreement  between  Plant 
Protection  and  Quarantine  and  the 
person  requesting  the  issuance  of  the 
limited  permit  whereby  it  is  agreed  that 
from  the  time  the  limited  permit  is 
issued  until  the  avocados  are  moved 
interstate  from  Hawaii  all  activities 
concerning  the  avocados  shall  be 
subject  to  monitoring  by  inspectors,  and 
that  the  avocados  will  be  moved 
interstate  from  Hawaii  only  if  they 
continuously  remained  in  Uie  marked 
cartons  referred  to  in  paragraph  (d)  of 
this  section,  and  only  if  the  cartons 
remain  intact  and  secured  with  tape. 

(h)  For  purposes  of  this  section,  Trifly 
means  the  Mediterranean  fhiit  fly,  the 
melon  fly,  and  the  Oriental  fruit  fly. 

7.  Section  318.13-17  would  be  revised 
to  read  as  follows: 

9318.13-17    WIttKlrawal  of  cartMcatas, 
MmWad  parmlta,  or  compWanca  agraamanla. 

Any  certificate,  limited  permit,  or 
compliance  agreement  which  as  been 


issued  or  authorized  may  be  withdrawn 
by  an  inspector  orally  or  in  writing,  if 
such  inspector  determines  that  the 
holder  thereof  has  not  complied  with  all 
conditions  under  the  regulations  for  the 
use  of  such  document,  ff  the  cancellation 
is  oral,  the  decision  and  the  reasons  for 
the  withdrawal  shall  be  confirmed  in 
writing  as  promptly  as  circumstances 
allow.  Any  person  whose  certificate, 
limited  permit,  or  compliance  agreement 
has  been  withdrawn  may  appeal  the 
decision  in  writing  to  the  Deputy 
Adminisfrator  within  ten  (10)  days  after 
receiving  the  written  notification  of  the 
withdrawal.  The  appeal  shall  state  all  of 
the  facts  and  reasons  upon  which  the 
person  relies  to  show  that  the  certificate 
or  limited  permit  was  wrongfully 
withdrawn.  The  Deputy  Adminisfrator 
shall  grant  or  deny  the  appeal,  in 
writing,  stating  the  reasons  for  such 
decision,  as  promptly  as  circumstances 
allow.  If  there  is  a  conflict  as  to  any 
material  fact,  a  hearing  shall  be  held  to 
resolve  such  conflict.  Rules  of  practice 
concerning  such  a  hearing  will  be 
adopted  by  the  Deputy  Adminisfrator. 

Done  at  Washington,  DC,  this  Stfa  day  of 
December  198S. 
W  J'.  Helms, 

Deputy  Administrator.  Plant  Protection  and 
Quarantine  Animal  and  Plant  Health 
Inspection  Service. 
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LIST  OF  PUBLIC  LAWS 

Not*:  The  listing  of  public 
laws  enacted  during  the 


second  session  of  the  99th 
Congress  has  t>een 
completed. 

Last  Usting:  November  20. 
19BB. 

The  listing  will  t>e  resumed 
when  t>ills  are  enacted  into 
put>lic  taw  during  the  first 
session  of  the  100th  Congress 
wfMch  convenes  on  January  6, 
1987. 
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The  President 


Presidential  Documents 


Proclamation  5589  of  December  10,  1986 

Human  Rights  Day,  Bill  of  Rights  Day,  and  Human  Rights 
Week,  1986 


By  die  Prerident  of  tfie  United  States  of  America 

A  Proclamation 

On  December  15, 1791,  our  young  Nation  celebrated  the  ratification  of  the  Bill 
of  Rights,  the  first  ten  amendments  to  the  Constitution  of  the  United  States, 
which  gave  legal  form  to  the  great  principles  our  Founding  Fathers  had  set 
forA  in  the  Declaration  of  Independence  less  than  a  generation  earlier.  As  we 
celebrate  that  occasion  some  195  years  later,  it  is  well  to  recall  those 
principles,  which  endure  today  as  they  have  for  nearly  two  centuries.  They 
endure  because  they  rest  on  a  simple  but  profound  truth,  that  each  of  us  is 
created  with  equal  moral  dignity,  that  every  individual  is  endowed  by  nature 
and  nature's  God  with  inalienable  rights  to  life,  liberty,  and  the  pursuit  of 
happiness.  On  this  foimdation  of  individual  rights  and  self-government  our 
Founding  Fathers  created  a  great  Nation,  setting  it  on  the  course  of  Uberty  that 
continues  to  this  day. 

As  we  look  aroimd  the  world,  however,  we  see  a  very  different  history.  Some 
nations,  to  be  sure,  have  followed  a  course  similar  to  our  own  and  today  enjoy 
the  liberty  that  we  Americans  have  long  cherished.  But  others  have  never 
known  genuine  liberty,  while  still  others,  especially  in  our  own  century,  have 
lost  the  liberty  they  once  enjoyed. 

Thirty-eight  years  ago.  the  Universal  Declaration  of  Human  Rights  was  adopt- 
ed by  the  United  Nations  General  Assembly.  Yet  many  of  the  governments 
that  voted  for  that  Declaration  are  flagrantly  ignoring  the  principles  they 
affirmed  on  that  momentous  occasion.  The  Soviet  Union  continues  its  repres- 
sion of  Catholics  in  Lithuania  and  Ukraine,  and  of  other  religious  activists. 
Hundreds  of  thousands  of  Jews  are  still  being  denied  the  right  to  emigrate, 
while  Soviet  armies,  for  the  seventh  year  now,  have  brutally  repressed  the 
people  of  Afghanistan.  In  Berlin,  the  world  marked  the  25th  year  of  a  wall 
built  not  to  protect  people  but  to  keep  them  in  their  place.  In  Poland,  workers 
will  sadly  mark  the  fifth  anniversary  of  martial  law  and  will  mourn  those  who 
suffered  for  their  defense  of  human  rights. 

Unfortunately,  no  continent  has  been  spared  the  pain  of  human  rights  viola- 
tions. In  South  Africa  the  manifest  injustices  of  the  apartheid  system  of  racial 
discrimination  persist.  Refugees  continue  to  flow  from  the  communist  nations 
of  southeast  Asia.  And  the  world  is  listening  increasingly  to  the  tragic  stories 
of  those  who  have  suffered  so  long  in  the  Cuban  gulags  just  90  miles  from  our 
shores — and  in  the  emerging  gulags  of  Nicaragua. 

Yet  despite  this  reign  of  repression,  there  is  reason  for  hope.  In  our  own 
hemisphere  in  this  decade  the  movement  has  been  toward  freedom,  not 
toward  repression,  as  coxmtry  after  coimtry  has  brought  into  being  the  institu- 
tions of  democracy. 

The  defense  of  human  rights  is  a  humanitarian  concern,  and  a  practical  one  as 
well.  Peace  and  respect  for  human  rights  are  inseparable.  History  demon- 
strates that  there  can  be  no  genuine  peace  without  respect  for  human  rights, 
that  governments  that  do  not  respect  the  rights  of  their  own  citizens  are  a 
threat  to  their  neighbors  as  well. 
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NOW,  THEREFORE.  I.  RONALD  REAGAN,  President  of  the  United  Slates  of 
America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  laws 
of  the  United  States,  do  hereby  proclaim  December  10, 1986,  as  Human  Ri^ts 
Day  and  December  15,  1986,  as  Bill  of  Rights  Day.  and  I  call  upon  all 
Americans  to  observe  the  week  beginning  December  8, 1986,  as  Human  Rights 
Week. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  tenth  day  of 
December,  in  the  year  of  oar  Lord  nineteen  hundred  and  eighty-six,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  eleventh. 


(FR  Doc.  86-28063        < 
Filed  12-12-86:  4:10  pm) 
Billins  coda  Sigs-Ol-M 


a 


crvAJvAi^ 


\  <JL-©.J^<K^ 


EdMorial  note:  For  the  President'*  icmuks  of  Degember  la  on  signing  Proclamation  5589,  see  the 
Weekly  Compitatiom  of  PnsideittkU  DocMOteiHs  (vol  22.  no.  50). 


|FR  D<ic  86-28064 
Filed  12-10-80:  4:11  pm] 
Billing  code  3195-01^4 
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Proclamation  5590  of  December  10.  1986 

United  Way  Centennial,  1887-1987  ^ 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Since  earliest  times,  we  Americans  have  joined  together  to  help  each  other 
and  to  strengthen  our  commimities.  Our  deep-rooted  spirit  of  caring,  of 
neighbor  helping  neighbor,  has  become  an  ^nerican  trademark — and  an 
American  way  of  life.  Over  the  years,  our  generous  and  inventive  people  have 
created  an  ingenious  network  of  voluntary  organizations  to  give  help  where 
help  is  needed. 

United  Way  gives  that  help  very  well  indeed,  and  truly  exemplifies  our  spirit 
of  volimtarism.  United  Way  has  been  a  helping  force  in  America  right  from  the 
first  community-wide  fund  raising  campaign  in  Denver.  Colorado,  in  1887. 
Today,  more  than  2,200  local  United  Ways  across  our  land  raise  funds  for 
more  than  37,000  voluntary  groups  that  assist  miUions  of  people. 

The  United  Way  of  caring  allows  volunteers  from  all  walks  of  life  to  effective- 
ly meet  critical  needs  and  solve  community  problems.  At  the  centennial  of  the 
founding  of  this  indispensable  voluntary  group,  it  is  most  fitting  that  we 
Americans  recognize  and  commend  all  the  good  United  Way  has  done  and 
continues  to  do. 

The  Congress,  by  PubUc  Law  99-612,  has  expressed  gratitude  to  United  Way, 
congratulated  it,  and  applauded  and  encouraged  its  fine  work  and  its  goals. 

NOW.  THEREFORE,  I,  RONALD  REAGAN.  President  of  the  United  States  of 
America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  laws 
of  the  United  States,  do  hereby  proclaim  heartfelt  thanks  to  a  century  of 
Americans  who  have  shaped  and  supported  United  Way,  and  encoiu-age  the 
continuation  of  its  efforts. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  tenth  day  of 
December,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-six,  and  of  the 
Independence  of  tiie  United  States  of  Amwica  the  two  hundred  and  eleventh. 
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Rules  and  Regulations 


Federal  Register 

Vol.  51.  No.  239 

Friday.  December  12.  1986 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicat)ikty  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
putiiished  under  50  titles  pursuant  to  44 
US.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
t>y  ttie  Superintendent  of  Documents. 
Prices  of  new  t)ooks  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 

WOOK. 

DEPARTMENT  OF  AGRICULTURE 
Agricultural  Markethig  Service 

7CFRPart007 
[Navel  Orange  Reg.  638] 

Naval  Oranges  Grown  In  Arizona  and 
Designated  Part  of  CaHf  omia: 
Umitation  of  Handling 

AOENCV:  Agricultural  Mai^eting  Service, 

USDA. 

ACnom:  Final  rule. 


:  Regulation  638  establishes 
the  quantity  of  California-Arizona  navel 
oranges  that  may  be  shipped  to  market 
during  the  period  December  12-18, 1986. 
Such  action  is  needed  to  balance  the 
supply  of  fresh  navel  oranges  tvith  the 
demand  for  such  period,  due  to  the 
marlieting  situation  confronting  the 
orange  industry. 

DATC  Regulation  638  (9  907.938)  is 
effective  for  the  period  December  12-18, 
1986. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  L.  Cioffl.  Chief,  Marketing  Order 
Administration  Branch.  F&V,  AMS, 
USDA,  Washington,  DC  20250, 
telephone:  202-447-5697. 
SUPPLEMENTARY  INFORMATION:  This 
fmal  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  action  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  imduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Mariceting  Agreement  Act, 


and  rules  issued  thereunder,  are  unique 
in  that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
acting  on  their  behalf.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 

This  rule  is  issued  under  Order  No. 
907,  as  amended  (7  CFR  Part  907), 
regulating  the  handling  of  navel  oranges 
grown  in  Arizona  and  designated  part  of 
California.  The  order  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  {7  U.S.C.  601- 
674).  This  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Navel  Orange 
Administrative  Committee  and  upon 
other  available  information.  It  is  found 
that  this  action  will  tend  to  e^ectuate 
the  declared  policy  of  the  act 

This  action  is  consistent  with  the 
marketing  policy  for  1986-87  adopted  by 
the  Navel  Orange  Administrative 
Committee.  The  committee  met  publicly 
on  December  9, 1986,  in  Los  Angeles, 
CaUfomia,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended,  by  a  vote  of 
6  to  S,  a  quantity  of  navel  oranges 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  that  the  market  for  navel 
oranges  is  very  slow. 

It  is  furthCT  fotmd  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  act.  To  effectuate 
the  declared  purposes  of  the  act,  it  is 
necessary  to  make  this  regulatory 
provision  effective  as  specified,  and 
handlers  have  been  apprised  of  such 
provision  and  the  effective  time. 

List  of  Subjects  in  7  CFR  Part  907 

Agricultural  Marketing  Service, 
Marketing  agreements  and  orders. 
California,  Arizona,  Oranges  (navel). 

PART  907— [AMENDED] 

1.  Hie  authority  citation  for  7  CFR 
Part  907  continues  to  read: 

Authority:  Sees.  1-19, 48  Stat.  31.  as 
amended;  7  U.S.C.  601-674. 


2.  Section  907.938  Navel  Orange 
Regulation  638  is  added  to  read  as 
follows: 

S  907.938    Navel  Orange  Regulation  638. 

The  quantities  of  navel  oranges  grown 
in  California  and  Arizona  which  may  be 
handled  during  the  period  December  12 
throu^  December  18, 1986,  are 
established  as  follows: 

(a)  District  1: 1,318,000  cartons: 

(b)  District  2: 232,000  cartons; 

(c)  District  3:  Unlimited  cartons; 

(d)  District  4:  Unlimited  cartons. 
Dated:  December  10, 1966. 

loseph  A.  Gribbin, 

Director,  Fruit  and  Vegetable  Division, 

Agricultural  Marketing  Service. 

(FR  Doc  06-28055  Filed  12-11-86;  8:45  am] 

BtUMQ  CODE  S41O-02-M 


7  CFR  Part  910 

[Lemon  fteg.  539] 

Lemena  Groam  bi  CaUfomia  and 
Arizona;  Limitation  Of  Handling 

aoency:  Agricultural  Marketing  Service, 

USDA. 

action;  Final  rule. 

summary:  Regulation  539  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market  at 
300,000  cartons  during  Uie  period 
December  14-20, 1986.  Such  action  is 
needed  to  balance  the  supply  of  fresh 
lemons  with  maricet  demand  for  the 
period  specified,  due  to  the  marketing 
situation  confronting  the  lemon  industry. 

dates:  Regulations  539  (S  910.839)  is 
effective  for  the  period  December  14-20, 
1986. 

FOR  FURTHER  INFORMATION  CONTACT 
Ronald  L  Cioffi,  Chief,  Marketing  Order 
Administration  Branch  F&V,  AMS, 
USDA,  Washington,  DC  20250. 
telephone:  (202)  447-5697. 
SUPPLEMENTARY  INFORAMTION:  This 
final  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  has 
been  determined  to  be  a  "nonmajor- 
rule"  under  criteria  contained  therein. 
Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 
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economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act. 
and  rules  issued  thereunder,  are  unique 
in  that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
acting  on  their  behalf.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 

This  regulation  is  issued  under 
Marketing  Order  No.  910,  as  amended  (7 
CFR  Part  910)  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
This  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  found  that  this  action 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

This  regulation  is  consistent  with  the 
marketing  policy  for  1986-87.  The 
committee  met  publicly  on  December  9. 
1986,  in  Palm  Springs,  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended,  by  a  vote  of  13  to  0.  a 
quantity  of  lemons  deemed  advisable  to 
be  handled  during  the  specified  week. 
The  committee  reports  that  the  market 
for  lemons  has  improved. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  Is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Part  910 

Marketing  agreements  and  orders. 
California.  Arizona,  and  Lemons. 

PART  91&-[AMEN0ED] 

1.  The  authority  citation  for  7  CFR 
Part  910  continues  to  read  as  follows: 


Authority:  Sees.  1-19.  48  StaL  31,  as 
amended:  7  U.S.C.  601-674. 

2.  Section  910.839  is  added  to  read  as 
follows: 

§910.839    Lwnon  ftogulatkm  S39. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  December  14 
through  December  20, 1986.  is 
established  at  300,000  cartons. 

Dated:  December  10, 1986. 
loseph  A.  Gribbio, 

Director,  Fruit  and  Vegetable  Division. 

Agricultural  Marketing  Service. 

|FR  Doc.  86-28056  Filed  12-11-86;  8:45  am] 

WUJNO  CODE  MIO-m-M 


Commodity  Credit  Corporation 

7  CFR  Part  1446 

Peanut  Warehouse  Storage  Loans  and 
Handler  Operations  for  ttie  1986 
Through  1990  Crops 

agency:  Commodity  Credit  Corporation, 
USDA. 

ACTION:  Final  rule. 

summary:  This  Final  Rule  sets  forth  for 
the  1986  through  1990  crops  of  peanuts 
the  terms  and  conditions  governing 
handler  operations  and  the  terms  and 
conditions  under  which  producers  acting 
through  area  marketing  associations 
may  receive  price  support  on  eligible 
peanuts  through  warehouse  storage 
loans  for  the  1986  through  1990  crops  of 
peanuts.  These  regulations  are 
necessary  for  the  administration  of  the 
price  support  program  for  peanuts.  iTie 
peanut  program  is  conducted  in 
accordance  with  the  provisions  of  the 
Agricultural  Adjustment  Act  of  1938,  as 
amended,  and  the  Agricultural  Act  of 
1949,  as  amended. 

DATE:  This  final  rule  is  effective 
December  12. 1986. 

FOR  FURTHER  INFORMATION  CONTACT 

David  Kincannon  (ASCS),  202-382-0152. 
The  Final  Regulatory  Impact  Analysis 
will  be  available  upon  request. 
SUPin^MENTARV  INFORMATION:  This 
Final  Rule  has  been  reviewed  under 
USDA  procedures.  Executive  Order 
12291.  and  Secretary's  Memorandum  No. 
1512-1,  and  has  been  classified  "not 
major."  It  has  been  determined  that  this 
rule  will  not  result  in:  (1)  An  annual 
effect  on  the  economy  of  $100  million  or 
more;  (2)  a  major  increase  in  costs  or 
prices  for  consumers,  industries. 
Federal.  State  or  local  government 
agencies,  or  geographical  regions;  or  (3) 
significant  adverse  effects  on 


competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  The  information  collection 
requirements  contained  in  this 
regulation  and  information  requests 
authorized  by  the  regulation  have  been 
reviewed  and  approved  by  OMB  under 
OMB  Number  0560-0024. 

The  title  and  number  of  the  Federal 
assistance  program  to  which  this  rule 
applies  are:  Title — Commodity  Loans 
and  Purchases,  Number — 10.051,  as 
found  in  the  Catalog  of  Federal 
Domestic  Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  since  the 
Commodity  Credit  Corporation  (CCC)  is 
not  required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  rule. 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  impact  on 
the  quality  of  the  human  environment. 
Therefore,  neither  an  environmental 
assessment  nor  an  Environmental 
Impact  Statement  is  needed. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  notice  related  to  7  CFR 
Part  3015.  Subpart  V,  published  at  48  FR 
29115  (]une  24, 1983). 

The  Food  Security  Act  of  1985  ("the 
1985  Act")  which  was  enacted  on 
December  23, 1985.  amended  the 
Agricultural  Adjustment  Act  of  1938  (the 
1938  Act)  and  the  Agricultural  Act  of 
1949  (the  1949  Act)  to  make  significant 
changes  in  the  administration  of  the 
peanut  price  support  program  effective 
for  the  1986  through  1990  crops  of 
peanuts.  The  changes  applicable  with 
regard  to  warehouse-stored  peanut 
loans  and  handler  operations,  and  most 
significantly  the  handling  of  contract 
additional  peanuts  and  the  distribution 
of  marketing  pools  by  area  marketing 
associations  were  addressed  in  an 
interim  rule  published  in  the  Federal 
Register  on  June  17. 1986  (51  FR  21879). 
Also,  an  interim  rule  issued  in  the 
Federal  Register  on  July  31, 1986  (51  FR 
27512)  amended  several  provisions  of 
the  June  17  interim  rule  in  order  to 
facilitate  the  marketing  of  the  1986 
peanut  crop.  The  July  31  amendments 
addressed  changes  and  clarifications 
with  respect  to  contract  approval, 
transfer  of  farmers  stock  peanuts, 
blanching  credits  and  selection  of  type 
of  supervision.  The  comment  period  for 
both  rules  closed  on  August  18. 1986. 
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Summary  of  Public  Comments 

A  total  of  120  comments  were 
received  from  individuals,  firms,  and 
organizations.  The  commenters  included 
46  individuals,  4  blanching  company 
representatives.  20  members  of 
Congress.  3  attorneys  for  peanut  product 
manufacturers.  3  peanut  product 
manufacturers.  16  growers,  4  peanut 
grower  groups,  4  peanut  shelters.  6 
peanut  processors,  4  producer 
associations,  3  peanut  sheller 
organizations,  2  farm  organizations.  4 
financial  institutions,  and  one  peanut 
marketing  company. 

Many  comments  were  received 
addressing  matters  in  the  June  17  rule 
which  were  amended  in  the  July  31 
interim  rule.  Of  these,  fifty-five 
comments  were  submitted  suggesting 
that  a  handler  be  allowed  credit  for  the 
pre-blanching  weight  of  peanuts 
blanched  for  export  in  connection  with 
the  use  of  nonphysical  supervision  of 
the  handling  of  "contract  additional 
peanuts" — i.e.,  nonquota  peanuts 
purchased  by  handlers  through  a  private 
sale  from  a  producer.  Since  the  July  31 
interim  rule  allowed  such  a  credit,  no 
change  was  made  in  the  final  rule  in  this 
regard. 

Commenters  to  the  June  17. 1986. 
interim  rule  suggested  that  a  one-time 
transfer  of  farmers  stock  peanuts 
between  handlers  should  be  allowed. 
This  was  also  adopted  in  the  July  31 
rule.  Therefore,  here,  also,  no  change  is 
made  in  the  final  rule. 

With  respect  to  matters  not  covered 
by  the  July  31  amendments  or  going 
beyond  those  amendments,  the  main 
issues  on  which  comments  were 
received  were:  (1)  Pool  offsets  for 
segregation  2  and  segregation  3  transfer 
pools;  (2)  letter  of  credit  requirements 
for  handlers  of  contract  additional 
peanuts;  (3)  cross-compliance  for  peanut 
pools  for  Valencia  peanuts  produced  in 
New  Mexico;  (4)  allowance  of 
substitution  for  handlers  choosing 
physical  supervision;  (5)  transfers  of 
farmers  stock  peanuts  and  export 
liability  to  other  marketing  areas  by 
handlers  operating  in  more  than  one 
area;  (6)  shrink  allowances  for  handlers 
choosing  nonphysical  supervision;  (7) 
export  credits  for  inshell  peanuts  in 
those  instances  where  a  handler 
chooses  nonphysical  supervision;  and 
(8)  the  exclusion  of  Canada  and  Mexico 
from  countries  eligible  for  exportations 
of  peanut  products  made  from 
additional  peanuts.  These  matters  and 
other  issues  raised  by  the  commenters 
are  addressed  below. 


Comments 

Pool  offsets  for  disaster  transfers.  The 
interim  rules  continued  the  pre-1986  crop 
practice  of  allowing  fanners  who. 
because  of  quality  problems,  have  their 
peanuts  classified  as  Segregation  2  and 
Segregation  3  peanuts,  to  transfer  those 
peanuts  to  quota  pools  for  pricing 
purposes.  Such  peanuts  are  not 
otherwise  eligible  for  support  as  quota 
peanuts.  Such  transfers  are  permitted 
only  if  a  producer's  eligible  Segregation 
1  production  is  less  than  the  farm's 
quota.  (Other  conditions  must  be  met  as 
well.)  "The  comments  questioned  the 
pool  accountability  provisions  of  the 
interim  rules  in  these  situations. 

Peanuts  are  supported  through  price 
support  loans  which  are  made  available 
at  approved  warehouses.  The  price 
support  level  made  available  to  the 
producer  upon  placing  the  peanuts  in  the 
approved  warehouse  depends  in  part 
upon  whether  the  peanuts  are 
"additional  peanuts"  or  "quota 
peanuts".  As  specified  in  the  1938  Act, 
as  amended,  for  the  1986  through  1990 
crops,  peanuts  are  pooled  according  to 
marketing  area  and  segregation  with  the 
exception  that  there  are  separate  pools 
for  bright-hull  and  dark-hull  Valencia 
peanuts  produced  in  New  Mexico  and 
separate  pools  for  additional  and  quota 
peanuts.  At  the  end  of  the  marketing 
year  an  accounting  and  a  determination 
are  made  as  to  the  profit  or  loss  for 
individual  pools.  The  pool  accounting 
provisions  of  the  statute  are  complicated 
but  provide  essentiaUy  that  net  gains  for 
quota  peanut  pools  consist  of  the  excess 
revenue  achieved  by  sales  of  loan 
inventory  quota  peanuts  after  taking 
into  account  the  costs  or  losses  of  taking 
the  peanuts  into  the  price  support 
inventory  plus  an  amount  equal  to  any 
gains  on  those  corresponding  additional 
peanuts  which  are  sold  out  of  the  loan 
inventory  under  the  special 
"buyback"provi8ions  up  to  any  loss 
incurred  in  the  quota  pool.  "Buybacks" 
are  those  additional  peanuts  which  may 
be  sold  out  of  the  loan  inventory  for 
domestic  food  use  under  special  pricing 
provisions  contained  in  the  1938  Act.  For 
"additional  peanuts"  pools,  the  net 
gains,  as  described  in  the  statute, 
consist  of  the  amount  of  revenue  over 
the  costs  or  losses  incurred  on  the 
additional  peanuts  in  the  pool  minus 
any  amount  allocated  to  offset  any  loss 
in  the  pool  for  quota  peanuts.  If  there  is 
a  gain  in  a  pool,  the  gain  is  required  to 
be  distributed  to  those  producers  who 
placed  peanuts  in  the  pool  and  is 
required  to  be  distributed  in  proportion 
to  the  value  of  the  peanuts  placed  in  the 
pool  by  each  producer.  However,  before 
such  a  distribution  is  made  there  are 


additional  offsets  provided  for  by 
section  108B  of  the  1949  Act.  Because 
the  particular  language  used  in  the 
statute  has  a  bearing  upon  the  issues 
raised  in  the  comments  concerning  pool 
accoimting,  the  full  provisions  of 
sections  108B(3)(B)(ii)  and  108B(4),  as 
amended  by  the  1985  Act  are  set  out: 

(ii)  Net  gains  on  peanuts  in  each  pool, 
unless  otherwise  approved  by  the  Secretary, 
shall  be  distributed  only  to  producers  who 
placed  peanuts  in  the  pool  and  shall  t>e 
distributed  in  proportion  to  the  value  of  the 
peanuts  placed  in  the  pool  by  each  producer. 
Net  gains  for  peanuts  in  each  pool  shall 
consist  of  the  following: 

(I)  For  quota  peanuts,  the  net  gains  over 
and  attove  the  loan  indebtedness  and  other 
costs  or  losses  incurred  on  peanuts  placed  in 
such  pool  plus  an  amount  from  the  pool  for 
additional  peanuts,  to  the  extent  of  the  net 
gains  from  the  sale  for  domestic  food  and 
related  uses  of  additional  peanuts  in  the  pool 
for  additional  peanuts  equal  to  any  loss  on 
disposition  of  all  peanuts  in  the  pool  for 
quota  peanuts. 

(U)  For  additional  peanuts,  the  net  gains 
over  and  alx>ve  the  loan  indebtedness  and 
other  costs  or  losses  incurred  on  peanuts 
placed  in  the  pool  for  additional  peanuts  less 
any  amount  allocated  to  offset  any  loss  on 
the  pool  for  quota  peanuts  as  provided  in 
subclause  (I). 

(4)  Notwithstanding  any  other  provision  of 
this  section: 

(A)  Any  distribution  of  net  gains  on 
additional  peanuts  shall  be  first  reduced  to 
the  extent  of  any  loss  by  the  Commodity 
Credit  Corporation  on  quota  peanuts  placed 
under  loan. 

(B)  (i)  The  proceeds  due  any  producer  from 
any  pool  shall  t>e  reduced  by  the  amount  of 
any  loss  that  is  incurred  with  respect  to 
peanuts  transferred  from  an  additional  loan 
pool  to  a  quota  loan  pool  under  section 
358(8)(8)  of  the  Agricultural  Adjustment  Act 
of  1938. 

(ii)  Losses  in  area  quota  pools,  other  than 
losses  incurred  as  a  result  of  transfers  from 
additional  loan  pools  under  section  358(8)(8) 
of  the  Agricultural  Adjustment  Act  of  1938, 
shall  l>e  offset  by  any  gains  or  profits  from 
pools  in  other  production  areas  (other  than 
separate  type  pools  established  under 
paragraph  (3)(B)(i)  for  Valencia  peanuts 
produced  in  New  Mexico)  in  such  manner  as 
the  Secretary  shall  by  regulation  prescribe. 

Under  the  interim  rule,  losses  on 
Segregation  2  and  Segregation  3  peanuts 
which  have  been  moved  to  a  quota  pool 
were  treated  as  a  "loss  by  the 
Commodity  Credit  Corporation  on  quota 
peanuts  placed  under  loan"  for  purposes 
of  section  108B(4)(A)  and  therefore  were 
subject  to  offset  from  gains,  on  a  pool 
basis,  from  other  additional  pools  rather 
than  simply  being  subject  to  offset  from 
only  those  gains  on  other  pools  earned 
by  those  persons  who  made  the 
transfers. 

A  number  of  comments  regarding 
offsets  for  so-called  "disaster  transfers" 
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(i.e..  transfers  of  Segregation  2  and 
Segregation  3  peanuts  to  quota  pools) 
were  received  Eleven  growers,  three 
grower  groups  and  several  memliers  at 
Congress  objected  to  the  use  of  gains  in 
other  pools  to  off-et  losses  on  such 
peanuU  except  to  the  extent  that  the 
loss  was  used  to  offset  a  gain  by  the 
producer  who  engaged  in  such  a 
transfer.  Adoption  of  such  a  procedure 
would  effectively  put  such  losses  on  the 
same  basis  as  such  losses  for  crops  prior 
to  the  1986  crop. 

On  review  it  has  been  determined  to 
adopt  the  position  taken  by  the 
commenters  and  limit  offesl  for  losses 
on  Senega tion  2  and  Segregation  3 
peanuts  to  the  parties  engaging  in  such 
transfers.  This  revised  view  reflects  that 
under  the  1938  Act.  as  amend«i 
Segregation  2  and  Segregation  3  peanuts 
are  not  quota  peanuts  when  they  are 
placed  under  loan  but  are,  rather, 
"additional  peanuts"  which  are 
thereafter  transferred  to  a  quota  loan 
pool  for  pricing  purposes. 

Poo/  offsets  for  Valencia  peanuts 
produced  in  New  Mexico.  The  statutory 
provisions  that  apply  to  the  1985  and 
preceding  crops  provided  for  pooling 
peanuts  by  area  and  type  as  well  as  by 
segregation.  However,  with  respect  to 
the  1986  through  1990  crops  the  1985  Act 
generally  removed  type  pools  from  the 
program  except,  as  indicated,  in  the  case 
of  Valencia  peanuts  produced  in  New 
Mexico.  Because  of  the  provisions  of 
section  108B  (3)  and  (4)  of  the  1949  Act 
as  amended  in  1985  and  set  forth  above, 
net  gains  on  additional  Valencia 
peanuts  produced  in  New  Mexico  were 
subject,  under  the  interim  rule,  to  be 
used  to  offset  losses  on  quota  peanuts  in 
the  same  marketing  area.  Le^  the 
Southwest  marketing  area,  but  were  not 
subject  to  be  used  to  offset  losses  in 
area  quota  pools  from  other  areas.  That 
distinction  reflected  that  under  the 
statute.  Valencia  peanuts  were 
specifically  exempted  from  offsets  for 
quota  losses  in  other  marketing  areas 
but  were  not  exempt  from  offisets  for 
quota  losses  within  the  same  area. 

A  number  of  comments  were  received 
objecting  to  New  Mexico  Valencia 
peanuts  being  subject  to  within-area 
offsets  regarding  other  types  of  peanuts 
the  Southwest  area.  Section  639  of  Pub. 
L  99-500  (signed  by  the  President  on 
October  10. 1966)  amended  section 
10eB(4)(A)  as  enacted  in  the  1985  Act  to 
provide  that  "any  distribution  of  net 
gains  on  additional  peanuts  (other  than 
net  gains  on  additional  peanuts  in 
separate  type  pools  established  under 
paragraph  (3)(B)(ii)  for  Valencia  peanuts 
produced  in  New  Mexico)  shall  be  first 
reduced  to  the  extent  of  any  loss  by  the 


Commodity  Credit  Corporation  on  quota 
peanuts  placed  under  loan." 
Accordingly,  the  regulations  have  been 
revised  in  this  final  rule.  As  revised. 
New  Mexico  Valencia  additional  peanut 
gains  will  not  be  used  to  offset  losses  on 
quota  peanuts  except  as  regards  gains 
on  "buybacks"  used  to  offset  quota  pool 
losses  for  the  peanuts  of  the  same  type 
as  provided  for  in  section 
108B(3)(B)(ii)(Il)  of  the  1949  Act  as  set 
forth  above. 

Letters  of  credit  Section  35e(p)(2)  of 
the  1938  Act.  as  amended,  provides  that 
supervision  of  the  handling  and  disposal 
of  additional  peanuts  by  handlers  shall 
not  be  required  if  the  handler  agrees  in 
writing  prior  to  any  handling  or  disposal 
of  such  peanuts  to  comply  with 
regulations  governing  nonphysical 
supervision.  The  Act  goes  on  to  set  forth 
extensive  provisions  concerning  how 
nonphysical  supervision  may  be 
accomplished.  The  1938  Act.  as 
amended,  also  provides  that  "a  handler 
shall  submit  to  the  Secretary  adequate 
financial  guarantees,  as  well  as 
evidence  of  adequate  facilities  and 
assets,  to  ensure  the  handler's 
compliance  with  the  obligation  to  export 
peanuts." 

The  |une  17, 1986,  interim  rule 
provided  that  any  person  handling 
additional  peanuts  must  be  registered  as 
a  peanut  handler.  In  addition,  the  rule 
required  the  handler  to  show,  as  a 
condition  of  registration,  that  the 
handler  had  adequate  facilities  to 
handle  peanuts.  The  handler  also  had  to 
submit  a  financial  statement  be 
submitted  to  CCC  showing  that  the 
handler  had  adequate  assets  to  meet  the 
obligations  on  the  handler  imposed  by 
the  regulations.  The  rule  also  required 
that  handlers  of  additional  peanuts 
present  a  letter  of  credit  in  specified 
amounts,  which  amounts  varied 
depending  on  which  supervision  option 
(physical  or  nonphysical]  was  chosen. 

Fifteen  comments  concerning  the 
letter  of  credit  requirements  were 
received.  One  commenter  argued  that 
there  should  be  greater  flexibility  in 
reductions  in  the  amount  required  and 
that  the  requirements  of  the  interim  rule 
for  periodic,  gradual  increases  in  the 
letter  of  credit  over  the  course  of  the 
marketing  year,  as  specified  in  the  June 
17  interim  rule,  would  be  more 
burdensome  than  indicated  in  the 
supplementary  information  issued  with 
that  rule.  Other  commenters  suggested, 
among  other  things,  that  the  dollar 
amount  required  for  the  letters  of  credit 
in  the  June  17  interim  rule  were  too  high: 
that  coverage  of  the  letter  of  credit  was 
too  broad:  and  that  increasing  the 
amount  of  the  letter  of  credit  over  the 


course  of  the  marketing  year,  as 
required  by  the  interim  rule,  was 
inappropriate.  It  was  also  suggested  that 
the  regulations  should  be  designed  to 
ensure  that  reductions  in  the  letter  of 
credit  were  sufficiently  timely  to  avoid 
having  letters  of  credit  outstanding  for 
two  marketing  years  at  the  same  time. 

The  letter  of  credit  provisions  have,  in 
response  to  the  comments,  been 
substantially  revised. 

Under  the  final  rule,  the  regulations 
provide  that  each  handler  must  present 
an  irrevocable  letter  of  credit  to  the 
marketing  association  for  each  of  the 
marketing  areas  in  which  the  handler     - 
acquires  peanuts.  A  separate  letter  of 
credit  is  required  for  each  marketing 
area  and  must  represent  the  amount 
contracted  for  by  the  handler  %vithin 
each  area.  The  letter  of  credit  must  be 
submitted  by  July  31  of  the  year  in 
which  the  peanuts  are  grown.  The 
amount  of  the  handler's  letter  of  credit 
will,  as  before,  depend  on  whether  the 
handler  has  selected  nonphysical  or 
physical  supervision. 

The  revised  regulations  provide  that 
the  letter  of  credit  for  handlers  selecting 
nonphysical  supervision  may  not  be  for 
an  amount  of  less  than  15  percent  of  the 
value  of  the  total  quantity  of  additional 
peanuts  covered  by  the  contracts 
submitted  for  approval  by  the  handler  in 
the  marketing  area  for  which  the  letter  is 
to  be  submitted.  For  handlers  selecting 
physical  supervision,  the  amount  of  the 
letter  of  credit  may  not  be  for  an  amount 
of  less  than  10  percent  of  the  quantity  of 
additional  peanuts  covered  by  the 
contracts  in  the  area  submitted  for 
approval.  To  provide  additional  security 
to  insure  program  compliance,  the 
regulations  in  the  final  rule  provide  that 
where  a  handler  has  demonstrated  a 
failure  to  comply  with  the  program 
requirements,  the  letter  of  credit 
otherwise  required  must  be  increased  to 
such  amount  as  CCC  determines 
necessary  to  assure  that  the  handler's 
contracted  additional  peanuts  will  be 
exported.  Except  for  this  provision, 
increases  in  the  letter  of  credit  above 
the  base  amount  will  not  be  required  for 
any  marketing  year  under  the  revised 
regulations  except  as  needed  to  account 
for  transfers  of  peanuts  between 
handlers,  correction  of  computations, 
and  other  extraordinary  cases.  That  is, 
the  periodic  increases  required  by  the 
June  17  rule  have  been  removed.  (Such 
increases  were  already  removed  for  the 
1966  crop  pursuant  to  an  amendment  to 
the  regulations  for  the  1986  crop  year 
only  which  was  contained  in  the  July  31 
rule.) 

The  regulations  issued  in  this  final 
rule  provide  that  the  area  marketing 
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associations  will  notify  handlers  of 
shortages  in  the  handler's  letter  of 
credit.  Handlers  will  have  15  days  to 
amend  the  letter  of  credit.  If  a  handler 
who  has  selected  nonphysical 
supervision  does  not  adjust  the  letter  of 
credit  to  correct  a  shortage,  all  of  the 
handler's  additional  peanuts  must  be 
handled  and  disposed  of  under  physical 
supervision. 

To  avoid  continuous  adjustments  in 
the  amounts  of  letters  of  credit  the 
regulations,  as  amended  by  this  final 
rule,  provide  that  there^^vill  be  a  one- 
time adjustment  as  soon  as  practicable 
on  or  after  January  31  of  the  calendar 
year  following  the  year  in  which  the 
peanuts  were  produced  to  reflect  the 
actual  "total  kernel  content"  export 
obligation  of  the  handler.  That 
adjustment  reflects  that  the  disposition 
requirements  for  additional  peanuts  are 
based  not  on  gross  weight  but  on  total 
kernel  content.  Also,  adjustments 
downward  in  letters  of  credit  will  be 
made  after  certain  dates  upon 
acceptable  proof  of  the  disposition  of 
peanuts.  Specifically,  the  regulations 
provide  that  on  January  31  of  the 
calendar  year  following  the  year  in 
which  the  peanuts  were  produced  and 
on  March  31,  May  31,  and  every  month 
thereafter  the  association  may  reduce 
the  letter  of  credit  by  an  amount 
representing  the  peanuts  for  which 
acceptable  proof  has  been  tendered.  It  is 
provided  further,  however,  that  those 
reductions  will  not  affect  the  ability  of 
CCC  to  collect  the  full  amount  of  any 
penalty  due  if,  subsequently,  the  letter  of 
credit  proves  insufficient  to  cover  a 
penalty. 

These  changes  in  the  letter  of  credit 
provisions  should  accommodate  the 
concerns  of  the  commenters  to  the 
extent  consistent  with  the  purpose  of  the 
letters  of  credits.  The  absolute 
magnitude  of  the  letter  of  credit  has 
been  reduced  from  the  levels  required 
by  the  June  17  rule  and,  after  contract 
approval,  the  letter  of  credit  will  not 
except  as  indicated,  be  increased  over 
the  base  level  amounts.  Because  of  the 
reduced  amounts  required  for  the  letter 
of  credit,  the  burden  of  overlapping 
letters  of  credit  should  not  be  great  In 
addition,  the  final  rule  reduces  the 
number  of  occasions  on  which  the  letter 
of  credit  must  be  adjusted.  Also,  the 
liability  provisions  of  the  regulations 
have  been  adjusted  as  is  set  forth  below. 

Final  contract  price.  The  1938  Act  as 
amended,  provides  that  a  producer  may 
not  sell  additional  peanuts  by  anyone 
unless  the  contract  of  sale  is  first 
approved  by  the  Secretary.  Such 
contracts  must  be  submitted  for 
approval  before  August  1  of  the  year  in 


which  the  crop  is  grown.  The  1938  Act 
further  requires  that  the  contract  contain 
the  final  price  to  be  paid  by  the  handler 
for  the  peanuts  involved  and  a  specific 
prohibition  against  the  dis]}Osition  of 
such  peanuts  for  domestic  edible  or  seed 
use.  "Those  requirements  were 
incorporated  into  the  interim  rules. 

Five  peanuts  growers,  one  peanut 
grower  group,  and  a  peanut  sheller/seed 
peanuts  processor  commented  on  this 
aspect  of  the  interim  rules.  The  interim 
rule  required  that  the  final  contract  price 
be  expressed  in  such  a  manner  that  a 
third  party  could  determine  that  actual 
price  to  be  paid.  The  rule  also  provided 
that  the  contract  had  to  contain  a 
prohibition  against  changing  the  price 
and  that  the  final  contract  price  be 
shown  as  a  set  percentage  of  the  quota 
support  rate.  Several  commenters 
suggested  that  any  premiums  to  be  paid 
by  the  handler  should  be  included  in  the 
contract  One  commenter  suggested  that 
the  price  set  by  the  contract  should  be  a 
per  ton  price  rather  than  based  on  the 
quota  support  rate. 

With  respect  to  premiums,  such 
premiums,  if  they  affect  the  price  and 
are  a  part  of  the  actual  bargain,  would 
have  to  be  included  in  the  contract 
They  form  a  necessary  element  of  the 
final  price.  Since  that  follows  from  the 
provisions  of  the  interim  rule,  no 
adjustment  in  the  regulations  on  this 
point  was  necessary;  however,  to  cover 
unusual  cases,  Agricultiutil  Stabilization 
and  Conservation  Service  (ASCS) 
County  Offices  will  be  supplied 
additional  guidelines  for  reviewing 
contracts  with  premiums.  As  regards  use 
of  a  per  ton  price,  contracts  for 
additional  peanuts  involve  peanuts 
which  may  not  yet  have  been  harvested. 
A  per  ton  figure  would  not  take  into 
account  quality  distinctions  and  would 
not  be  realistic.  Use  of  such  a  figure 
would  thus  raise  serious  questions  as  to 
whether  an  actual  final  price  had  been 
agreed  upon.  For  that  reason,  no 
adjustment  in  the  regulations  has  been 
made  on  that  point 

Substitution  under  physical 
supervision.  Physical  supervision 
involves  the  handling  and  disposal  of 
additional  peanuts  under  supervision  by 
agents  of  the  Secretary  or  by  area 
marketing  associations.  Additional 
peanuts  are  limited  to  certain  uses; 
namely,  (1)  crushing  for  oil  or  (in  some 
instances]  fiakes;  and  (2]  exportation. 
As  noted,  direct  physical  supervision  is 
not  required,  under  the  1938  Act  if  the 
handler  agrees  in  writing  prior  to  any 
handling  or  disposal  of  such  peanuts  to 
comply  with  regulations  governing 
"nonphysical  supervision."  Some 
handlers  indicated  that  nonphysical 


supervision  is  not  a  realistic  option  for 
them  due  to  their  particular  financial 
cirumstances.  For  that  reason,  they 
asked  that  as  with  pre-1986  crops,  they 
be  allowed  as  the  need  arises  to 
substitute  additional  peanuts  for  quota 
peanuts  in  the  same  manner  as  was 
permitted  for  those  crops. 

Such  an  allowance  appears  to  be 
permitted  by  the  1938  Act  and  would 
facilitate  the  maiiceting  of  peanuts. 
Accordingly,  such  an  allowance  will  be 
permitted.  Essentially  the  same  rules 
that  applied  to  pre-1986  crops  will,  on 
this  matter,  apply  to  the  1986  through 
1990  crops  under  the  final  rule.  Those 
requirements  include  the  submission  of 
a  letter  of  credit  in  a  specified  amount  to 
cover  penalties  on  those  instances  in 
which  additional  peanuts  because  of 
substitution,  have  been  used  for 
purposes  for  which  quota  peanuts,  only 
are  normally  eligible  and  the  additional 
peanuts  are  not  thereinafter  replaced  by 
quota  peanuts  that  are  crushed  or 
exported.  This  "substitution  letter  of 
credit"  will  be  in  addition  to  the  "10 
percent  letter  of  credit"  for  all  handlers 
using  physical  supervision  already 
discussed. 

There  is  one  signficant  change  from 
pre-1986  practice  regarding  substitution. 
The  rules  for  the  pre-1986  crops  required 
an  equal  matching  of  screen  sizes  among 
subsbtuted  peanuts.  Handlers  objected 
that  this  was  unduly  burdensome.  On 
review,  it  is  agreed  that  such  a  strict 
accounting  is  not  necessary  to  protect 
the  program  or  the  interests  of  other 
handlers.  The  final  rule  requires, 
instead,  that  the  quota  peanuts  used  to 
replace  additional  peanuts  need  only  be 
of  the  same  type,  crop  and  area  as  the 
additional  peanuts  marketed  for 
domestic  edible  use.  Those  requirements 
should  provide  sufficient  protection  to 
other  interested  parties  while  serving  to 
facilitate  commerce  in  peanuts. 
Export  credits.  With  regard  to 
nonphysical  supervision,  the  interim  rule 
provided,  for  handlers  choosing  that 
option,  that  such  handlers  had  to  agree 
to  export  contract  additional  peanuts  in 
the  following  quantities: 

(1]  Sound  split  kernel  (SS)  peanuts  in 
an  amount  equal  to  twice  the  poundage 
of  such  peanuts  purchased  by  the 
handlers  as  additional  peanuts; 

(2)  Sound  mature  kernel  (SMK) 
peanuts  in  an  amount  equal  to  the 
poundage  of  such  peanuts  purchased  by 
the  handlers  as  additional  peanuts  less 
the  amount  of  sound  split  kernel  peanuts 
purchased  by  the  handlers  as  additional 
peanuts;  and 

(3]  The  quantity  equal  to  the 
remaining  quantity  of  the  total  kernel 
content  (TKC)  of  peanuts  purchased  by 
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the  handlers  as  addHiona)  peanuts  and 
not  crvsbed  domesticatly. 

The  KguUtions  farther  provided  that 
tht  export  obKgatioD  for  sound  mature 
kernels  conk)  be  satisfied  by  exporting 
peanuts  of  Uke  type  graded  as  U.&  Na  1 
or  better.  There  were  six  comments 
regarding  these  requirements. 

The  oomnienters  all  soo^t  for 
Vii^gnoia-type  peanuts  that  the  sound 
mature  kernel  obligations  be  broadened 
to  permit  the  export  of  V.S.  No.  2 
Virginia  peanuts,  as  identified  by  the 
Peanut  Administrative  Committee 
(PAC),  to  meet  the  commitment,  bi 
additioD,  the  commenters  scragfat  to  have 
credits  granted  for  exports  of  inshell 
peanuts. 

These  changes  are  consistent  with  the 
concept  of  nonphyaical  supervision  and 
would  avoid  creating  an  undue 
disadvantage  to  some  handlers. 
Accordingly,  amendments  have  been 
adopted  in  the  final  rule  to  address  the 
concerns  of  these  commenters. 
SpecificaUy,  as  amended,  the 
regulations  provide  that  sound  mature 
export  credits  can  be  earned  for  (1)  The 
total  poundage  in  a  lot  of  exported 
peanuts  which  are  graded  as  U.S.  Na  1 
or  better,  or  (2)  the  poundage  of  a  lot  of 
PAC  grade  "whole  kernel  with  splits"  or 
a  lot  of  U.S.  No.  2  Virginia  grade,  less 
the  portion  attributable  to  sound  splits. 
In  addition,  the  rule  provides  that  in 
accordance  with  instructions  &om  the 
Executive  Vice  President  of  CCC  credits 
may  be  allowed  for  inshell  exports. 

Shrink  allowance.  The  1938  Act,  as 
amended,  permits,  for  nonphysical 
supervision,  that  an  allowance  be  made 
for  shrinkage.  Seven  commenters 
recommended  that  such  an  allowance 
be  made;  such  an  allowance  was  not 
provided  for  in  the  interim  rules.  Upon 
consideration  of  the  comments  and  a 
review  of  available  studies  of  stored 
peanuts,  it  has  been  determined  to 
permit  a  shrinkage  allowance  of  %  of  1 
percent.  A  higher  level  could  result  in  a 
windfall  benefit  which  could  be  used  to 
market  additional  peanuts  as  quota 
peanuts.  The  shrinkage  allowance 
reflects  that  peanuts  when  stored  lose 
weight  due  to  loss  of  moisture.  The 
amended  regulations  provide 
specifically  that  under  nonphysical 
supervision  contract  additional  peanuts 
placed  in  commingled  storage  must  be 
accounted  for  on  a  TKC  basis  less  a 
one-time  adjustment  for  shrinkage, 
%vhidi  adjustment,  for  all  crop  years  and 
all  peanut  types  will  be  equal  to  Vi  of  1 
percent  of  the  total  kernel  content  of  the 
poundage  of  contract  additional  peanuts 
obtained  by  the  handler. 

Liability  for  the  reentry  of  additional 
peanuts  into  the  United  States.  As 
indicated,  to  be  properly  disposed  of. 


additional  peanuts  must  either  be 
crushed  domestically  or  exported.  Such 
a  final  disposition  does  not  occur  if  the 
peanuts,  once  exported,  are  thereafter 
reimported  mto  the  United  Stales  and 
misused  as  quota  peanuts.  As  with  pre- 
1986  crops,  the  interim  rule  provided 
that  the  importing  handler,  and  the 
exporting  handler,  and  any  handler  who 
used  reentered  additional  peanuts, 
would  be  liable  for  penalties  for  the 
reentry.  This  raised  a  number  of 
conunents  by  exporting  handlers.  They 
objected  to  being  liable  for  the  reentry 
of  the  peanuts  because,  it  was 
contended,  they  could  not  control  the 
reentry.  That  issue  also  arose  in 
connection  with  letter  of  credit 
requirements  in  the  regulations  since  the 
letter  of  credit  stands  as  an  avenue  for 
the  recovery  of  the  penalty  if  the 
peanuts  were  reentered.  The  liabitity  for 
reentered  peanuts,  it  was  contended, 
could  result  in  handlers  being  unable  to 
obtain  the  necessary  letters  of  credit 
required  by  the  regulations. 

Because  of  these  concerns  and  to 
facilitate  the  marketing  of  peanuts,  the 
interim  rule  has  been  adjusted  with 
respect  to  this  issue.  Specifically,  the 
interim  rule  provided  that  if  contract 
additional  peanuts  or  peanut  products 
made  from  such  peanuts  are  reentered 
into  the  United  States,  the  handler  who 
exported  the  peanuts  or  peanut  products 
and  the  handler  receiving  or  acquiring 
such  peanuts  or  peanut  products  would 
be  jointly  and  severally  liable  for  a 
penalty.  However,  the  exporting  handler 
was  exempted  from  the  penalty  if  the 
handler  provided  documentation  such  as 
a  consignee  receipt  or  other 
documentation  acceptable  to  the 
association.  Under  the  final  rule,  the 
reference  to  the  consignee  receipt  has 
been  dropped.  Rather,  the  export 
liability  of  the  exporting  handler  will  be 
relieved  if  actual  proof  of  exportation 
itself  is  presented,  at  which  time.  also, 
the  handler  may  become  eligible  for  a 
reduction  in  the  letter  of  credit— subject 
to  the  provisions  for  such  reductions 
that  are  contained  in  the  regulations. 
Likewise,  actual  exportation  will  relieve 
the  exporting  handler  of  any  liability  for 
the  peanuts  provided  that  any 
subsequent  reentry  does  not  involve  a 
scheme  or  device  on  the  part  of  the 
exporting  handler  to  evade  the 
restrictions  that  apply  to  the  use  of 
additional  peanuts  and  provided  that 
the  exporting  handler  is  not  otherwise 
involved  in  the  reimportation. 

Export  restrictions  to  Canada  and 
Mexico.  As  with  previous  crops,  the 
interim  rule  provided  for  the  1966 
through  1990  crops  that  Canada  and 
Mexico  would  not  be  considered 
"eligible  countries"  to  which  peanut 


products  produced  in  the  United  States 
from  United  States-produced  additional 
peanuts  may  be  exiKvted.  Such  an 
exportation  of  peanut  products 
consequently  is  effectively  considered 
marketing  of  peanuts  for  domestic 
edible  use  for  purposes  of  determining 
whether  a  handler  has  met  the  handler's 
disposition  requirements  for  additional 
peanuts. 

This  issue  generated  four  comments. 
Three  supported  the  restrictions;  and  the 
fourth  objected  to  the  restrictions.  The 
issue  has  come  under  scrutiny  in  the 
past.  For  the  reasons  which  were 
previously  given  in  response  to 
comments  in  connection  with  other 
rulemaking  proceedings  (47  FR  28009 
and  47  FR  21533).  the  restiictions  will  be 
continued.  The  difference  in  price 
between  contract  additional  peanuts 
and  quota  peanuts  as  is  reflected  by  the 
difference  in  the  quota  support  rate  and 
the  additional  peanut  support  rate  for 
the  1986  crop  ($607.47  per  ton  versus 
$149.75  per  ton)  creates  the  possibility  of 
interference  with  the  quota  support 
program.  Such  interference  could  arise 
due  to  the  incentive  that  would  exist  due 
to  that  price  difference  for  reentering  the 
peanut  products  after  they  had  been 
exported,  the  difficulty  of  detecting  such 
reentry,  and  the  difficulty  of  determining 
whether  or  not  the  reentered  products 
had  been  made  from  United  States 
peanuts. 

Transfer  of  export  liability  between 
areas.  Comments  were  received  from 
peanut  sheller  representatives  who,  with 
respect  to  nonphysical  supervision, 
sought  to  have  their  export  obligations 
be  allowed  to  be  met  by  exports  from 
marketing  areas  other  than  the 
marketing  area  in  which  the  export 
obligation  was  incurred.  In  order  to 
facilitate  the  marketing  of  peanuts  and 
to  avoid  unduly  burdening  handlers,  the 
final  rule  has  amended  the  interim  rule 
to  permit,  if  certain  conditions  are  met, 
an  export  obligation  in  one  area  to  be 
met  with  exports  by  the  handlers  of 
peanuts  from  another  area. 

Onsite  supervision  of  manufacturers. 
Under  this  interim  rule  peanut 
manufacturers  were  effectively  required, 
as  opposed  to  other  peanut  handlers,  to 
have  their  manufacturing  operations 
directly  supervised  ("physically 
supervised")  by  area  marketing 
associations.  A  peanut  product 
manufacturer  suggested  that  such  direct 
supervision  was  unnecessary  and 
unduly  burdensome.  The  manufacturer 
set  out  a  detailed  proposal  to  have 
manufacturers  establish  a  paperwork 
trail  on  contract  additional  peanuts  that 
would  provide  proof  of  actual  export  of 
the  peanuts  or  peanut  products.  The 
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commenter's  proposal  specified  that 
manufacturers  opting  for  such 
nonphysical  supervision  would  have  to 
supply  a  letter  of  credit  to  ensure 
compliance  with  their  export 
obligations. 

This  comment  has  been  found  to  have 
merit  and  the  regulations  have  been 
amended  accordingly.  The  regulations, 
as  amended,  provide  that  processors  of 
peanut  products  may  apply  to  handle 
additional  peanuts  without  supervision. 
The  processor  must  agree  in  writing  to 
export  the  additional  peanuts  in  the 
manner  required  by  the  regulations.  Hie 
processor  must  provide  the  association 
with  a  letter  of  credit  in  accordance  with 
instructions  issued  by  the  Executive 
Vice  President  of  CCC,  in  an  amount 
equal  to  140  percent  of  the  national 
average  quota  support  rate  announced 
by  the  Secretary  for  the  relevant  crop 
year  multiplied  by  the  quantity  of 
peanuts  acquired  by  the  manufacturer. 
In  addition,  the  manufacturer  must 
provide  the  area  marketing  association 
with  a  description  of  the  type  of  product 
that  will  be  processed;  the  type  of 
containers  that  will  be  used;  the  size  of 
containers  that  will  used;  and  the 
standard  processing  yield  for  the 
product  The  application  for  such 
nonphysical  supervision  must  be  made 
to  the  area  mariieting  association.  The 
processor  will,  in  due  course,  be  notified 
of  the  quantity  of  the  processor's  peanut 
export  obligation.  The  processor's  letter 
of  credit  and  export  obligations 
thereafter  have  to  be  handled  in  the 
same  manner,  to  the  extent  appropriate, 
as  the  letter  of  credit  for  all  other 
handlers  choosing  nonphysical 
supervision. 

Total  kernel  content  delivery 
calculation.  One  commenter  asked  that 
the  rules  be  clarified  to  specify  that  the 
export  obligation  that  arises  on 
deliveries  of  contract  additional  peanuts 
be  based  upon  the  total  kernel  content 
delivered.  This  issue  arises  in 
connection  with  the  specific  provisions 
in  the  regulations  dealing  with 
nonphysical  supervision.  It  was  the 
intent  of  the  interim  rule  that  export 
obligations  for  nonphysical  supervision 
would  be  based  upon  total  kernel 
content  and  it  is  believed  that  the 
adjustments  made  in  the  final  rule  help 
clarify  that  point. 

Method  of  calculating  contract 
additional  peanut  losses  due  to  fire  and 
other  conditions.  The  interim  rule 
provide  that  for  a  handler  who  has 
agreed  to  nonphysical  supervision  but 
suffered  a  loss  of  peanuts  as  a  result  of 
a  fire,  flood  or  other  condition  beyond 
the  control  of  the  handler,  the  portion  of 
such  loss  that  could  be  allocated  to 


contract  additional  peanuts  should  not 
be  greater  than  the  portion  of  the 
handler's  total  peanut  purchases  for  the 
year  attributable  to  contract  additional 
peanuts.  However,  the  rule  also 
provided  that  the  calculation  would  take 
into  account  the  amount  of  additional 
peanuts  which  had  previously  been 
exported.  Chie  commenter  objected.  The 
commenter  stated  that  the  provision  for 
taking  into  account  the  quantity  of 
peanuts  already  exported  or  otherwise 
properiy  disposed  was  not  fair  because 
there  was  no  similar  provision  for  taking 
into  account  the  disposition  of  quantities 
of  quota  peanuts.  The  provision  objected 
to  has  been  removed.  However,  the 
regulations  have  been  adjusted  to 
specify  that  the  amount  otherwise 
allowed  by  the  regulations  to  be  treated 
as  contract  additional  peanuts  in  the 
event  of  a  loss  due  to  a  fire  or  other 
disasters  may  be  reduced  if 
circumstances,  as  determined  by  the 
area  maiiceting  association,  warrant. 

■  Recordkeeping  for  removals  of  loose- 
shelled  kernels  (LSKs).  foreign  material 
and  pods  by  a  handler  for  a  producer. 
One  comment  objected  to  the  specific 
recordkeeping  requirements  that 
applied,  under  the  interim  rule,  for 
peanuts  from  w^ich  foreign  material  and 
LSKs  or  pods  are  removed  by  a  handler 
for  a  producer.  The  commenter  stated 
that  the  requirements  would,  because  of 
the  informational  requirements  specified 
by  the  regulations,  place  physical  as 
well  as  economic  hardship  on  handlers 
due  to  the  time  and  additional  handling 
required.  Those  recordkeeping 
requirements  have  been  adjusted  with 
respect  to  this  matter,  so  that  they  are 
limited  to  LSKs  or  pods  that  are 
removed  in  commercial  quantities  or. 
when  removed  with  foreign  material  are 
recoverable  in  commercial  quantities. 
This  adjustment  will  accommodate  the 
concerns  of  the  commenter  to  the  extent 
it  was  deemed  that  such  an  adjustment 
would  not  impair  the  operation  of  the 
program. 

Handler  registration.  Comments  were 
received  from  an  area  marketing 
association  representative  who 
suggested  that  the  rules  governing 
registration  of  handlers  apply  both  to 
purchases  of  inspected  and  non- 
inspected  peanuts.  The  final  rule  covers 
both;  however  for  program  efficiency, 
the  requirements  concerning  registration 
of  buyers  of  non-inspected  peanuts  have 
been  adjusted  in  the  final  rule.  The 
commenter  also  suggested  that  handler 
registrations  be  made  with  State 
agencies  rather  than  with  area 
marketing  associations.  Such  a  change 
would  be  unduly  burdensome  and 
administrative  inefficient.  Accordingly, 


that  suggestion  was  not  adopted.  The 
area  marketing  association  also  suggests 
that  the  manufacturers  or  processors  be 
required  to  register  as  handlers  if  they 
plan  to  acquire  peanuts  to  be  made  into 
peanut  products  for  export.  The  interim 
rule  and  the  final  rule  both  required 
such  registration.  The  commenter  also 
suggests  that  producer-handlers  should, 
as  provided  in  the  interim  rule,  continue 
to  be  registered  in  ASCS  offices.  That 
provision  has  been  continued  in  the  final 
rule. 

Producer  indebtedness.  One 
commenter  representing  an  area 
marketing  association  suggested  that  the 
handling  of  payments  by  handlers  to 
producers  in  cases  where  a  lien  ensts 
on  the  peanuts  should  be  handled  in  the 
same  manner  as  collections  of  penalties 
by  handlers.  Since  liens  and  penalties 
involved  are  distinguishable,  this 
comment  has  not  been  adopted. 
However,  the  regulations  with  regard  to 
both  the  handling  of  liens  and  peoahics 
have  been  clarified  concerning  the 
transmittal  of  the  amounts  involved  and 
to  specify  that  priorities  for  claims  on 
peanuts  shall  bie  those  specified  for  the 
relevant  crop  year  in  7  CFR  Part  729. 

Seed  peanuts.  The  interim  rule 
provided  that  to  be  eligible  for  price 
support  additional  peanuts  could 
contain  no  more  than  10  percent 
moisture  and  could  not  contain  more 
than  10  percent  foreign  material  except 
the  foreign  material  level  could  be 
exeeded  (but  not  the  moisture  level)  if 
the  handler  agreed  to  purdiase  such 
peanuts  for  domestic  edible  use  through 
the  "buyback"  procedure.  This  provision 
of  the  interin  rule  generated  one 
comment  The  comment  suggested  that 
since  the  PAC  allows  handlers  to 
purchase  peanuts  grown  under  the 
auspices  of  a  State  agency  which  may 
contain  more  than  10  percent  moisture, 
there  should  be  some  exception  to  the  10 
percent  moisture  requirement  as  weU. 

It  has  been  determined  diat  this 
comment  has  merit  and  the  regulations 
have  been  adjusted  to  avoid 
unnecessary  conflict  with  PAC  practice. 
The  purpose  of  the  moisture  requirement 
is  to  avoid  the  chance  of  spoilage  in  the 
loan  inventory  due  to  excess  moisture. 
The  final  rule,  as  adjusted,  provides,  as 
to  non-seed  peanuts,  that  such  peanuts 
must  not  contain  more  than  10  percent 
moisture  except  that  field  dried  peanuts 
produced  in  the  Southwest  area 
delivered  in  bags  may  have  up  to  10.49 
percent  moisture.  The  higher  level  for 
field  peanuts  is  derived  from  PAC 
practice.  The  amended  regulations  also 
provide  with  respect  to  seed  peanuts 
such  peanuts  will  be  eligible  for  price 
support  subject  to  the  same  moisture 
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restrictions  that  apply  to  non-seed 
peanuts  except  that  the  moisture  level  of 
such  peanuts  may  be  up  to  11.49  percent 
for  non-stacked  Viqjinia  peanuts  and  up 
to  10.49  percent  moisture  for  other 
peanut  types  if  in  both  cases:  (1)  The 
seed  peanuts  are  produced  under  the 
auspices  of  a  State  agency  that  controls 
the  production  of  the  peanuts;  and  (2) 
the  handler  agrees  to  purchase  such 
peanuts  through  the  "buyback" 
procedure.  With  "buybacks".  the 
peanuts  effectively  become  the 
handler's  own  peanuts  upon  the 
presentation  of  the  peanuts  for  a  price 
support  loan. 

"Sodbuster" provisions.  The  interim 
rule  provided  that  persons  producing 
peanuts  or  any  other  agricultural 
commodity  on  a  field  classiHed  by  the 
Soil  Conservation  Service  of  the 
Department  of  Agriculture  as  highly 
erodible  land  or  converted  wetland 
would  be  ineligible  for  peanut  price 
support.  One  commenter  suggested  that 
such  peanuts  should  be  eligible  for 
support  for  additional  peanuts  but  not 
for  support  for  quota  peanuts. 

The  provisions  of  the  interim  rule  in 
question  implemented  the  so-called 
"sodbuster"  provisions  of  the  Food 
Security  Act  of  1985.  Since,  by  statute, 
no  price  support  may  be  made  available 
under  the  circumstances  noted  in  the 
previous  paragraph,  this  comment  was 
not  adopted.  However,  the  regidations 
have  been  amplifled  to  specif  that 
when  a  producer  has  produced 
additional  peanuts  on  highly  erodible 
land  or  converted  wetland  and  has  not 
had  a  contract  approved  for  such 
peanuts,  such  peanuts  must  be  disposed 
of  in  accordance  with  instructions  of  the 
area  marketing  associations.  Since,  in 
the  absence  of  a  contract,  the  only 
option  for  marketing  additional  peanuts 
is  through  the  price  support,  any 
placement  of  such  peanuts  in  the  price 
support  inventory  will  be  without 
compensation.  The  amended  regulations 
also  specifically  provide  that  any 
payments  made  on  peanuts  which  are 
ineligible  for  price  support  because  of  a 
violation  of  the  "sodbuster"  provisions 
must  be  repaid  with  interest  from  the 
date  of  the  price  support  payment  to  the 
producer. 

Confidentially  of  adequate  assets 
data.  One  commenter  suggested  that  the 
regulations  be  clarified  regarding  the 
confidentiality  of  information  supplied 
to  the  Secretary  to  show  adequate 
assets  for  purposes  of  obtaining 
approval  to  handle  contract  additional 
peanuts.  The  commenter  suggested  it 
should  be  clear  that  it  was  the  intent  of 
the  regulations  to  keep  this  information 
confidential.  As  it  was  determined  that 


the  regulations  were  sufficiently  clear 
regarding  confidentiality,  no  adjustment 
was  made. 

Use  of  the  term  "quota  support  rate". 
One  commenter  pointed  to  several 
instances  where  there  were  references 
in  the  regulations  to  the  "quota  support 
rate"  and  suggested  that  the  correct 
reference  should  have  been  to  the  "loan 
rate."  The  latter  reference  would  better 
reflect  that  the  references  take  into 
account  the  actual  value  of  peanuts  after 
adjustments  for  quality  and  other 
factors.  This  comment  was  found  to  be 
meritorious.  The  regulations  have  been 
amended  in  several  instances 
accordingly. 

Suspension  of  contract  additional 
import  restrictions.  One  commenter 
suggested  that  restrictions  on  use^of 
contract  additional  peanuts  should  be 
suspended  in  the  event  of  a  short  crop.  It 
has  been  determined  such  a  suspension 
would  not  be  consistent  with  the  terms 
and  conditions  of  the  1938  Act.  as 
amended,  and  would  be  harmful  to 
producers.  The  comment  was  not 
adopted. 

Conclusion 

In  addition  to  the  changes  in  the 
interim  rules  indicated  above,  a  number 
of  technical  and  clarifying  amendments 
were  made.  Also,  a  number  of 
organizational  changes  were  made. 

List  of  Subjects  in  7  CFR  Part  1446 

Loan  Programs— Agriculture,  Peanuts, 
Price  Support  Programs,  Warehouse. 

Fmal  Rule 

PART  1446-{AMEN[>ED1 

Accordingly,  that  subpart  of  7  CFR 
Part  1446  which  begins  with  7  CFR 
1446.70  is  amended  to  read  as  follows: 

Subpart— PMiMJt  WarvlwuM  Storage 
Loans  and  Handtor  OparatkMia  for  ttw  1986 
Tltrough  1990  Crops 

General 

Sec. 

1446.70  General  statement. 

1446.71  Administration. 

1446.72  Definitions. 
1446.73-1446.76    (Reserved! 

Bask  Handler  Operations 

1446.77  Handler  registration. 

1446.78  Peanut  buyer  card  and  buying  point 
card. 

1446.79  Examination  of  producer's 
marketing  card. 

1446.80  Marketing  card  entries. 

1446.81  Collection  of  marketing  penalties 
owed  by  a  producer. 

1446.82  Transmittal  of  penalties. 

1446.83  Recordkeeping  requirements. 

1446.84  Records  and  reports  required  of 
handlers. 


Sec. 

1446.85  Examination  of  records  and  reports. 

1446.86  Retention  of  records. 

1446.87  Information  confidential. 

1446.88  Penalty  for  failure  to  keep  records 
and  make  reports. 

1446.89  Fraud  by  handler. 
1446.90-1446.92    (Reservedl 

Warehouse  Storage  Loans 

1446.93  Commingling  of  quota  and 
additional  peanuts. 

1446.94  Loans  to  marketing  associations. 

1446.95  Area  marketing  associations. 

1446.96  Delivery  for  price  support  advances. 

1446.97  Producer  indebtedness. 

1446.98  Eligible  peanuts. 

1446.99  Eligible  producer. 

1446.100  Peanuts  ineligible  for  loan 
program. 

1446.101  Pools  and  determination  of  net 
gains. 

1446.102  Distribution  of  net  gains. 

1446.103  Producer  transfer  of  additional 
loan  peanuts  to  quota  loan. 

1446.104  [Reserved] 

Contract  Additional  Peanuts 

1446.105  Approval  as  handler  of  contract 
additional  peanuts. 

1446.106  Letter  of  credit. 

1446.107  Contracts  for  additional  peanuts 
for  crushing  or  export. 

1446.106    Final  conU-act  price. 

1446.109  Adjusting  the  letter  of  credit. 

1446.110  Transfer  of  contracts  prior  to 
delivery. 

1446.111  Transfer  of  contract  additional 
peanuts  l>etween  handlers. 

1446.112  Inspection  of  contract  additional 
peanuts. 

1446.113  Purchase  of  additional  peanuts  for 
domestic  edible  use. 

1446.114  Recordkeeping  requirements  for 
contract  additional  peanuts. 

1446.115  Excess  marketing  of  quota  peanuts. 

1446.116  Processing  additional  peanuts  into 
products. 

1446.117  Marketing  peanut  products  made 
from  contract  additional  peanuts. 

1446.118  Storage  requirements  for  contract 
additional  peanuts  prior  to  processing. 

1446.119  Disposal  of  meal  contaminated  by 
aflatoxin. 

1446.120  Disposition  date. 

1446.121  Access  to  facilities. 

1446.122  Export  provisions. 

1446.123  Evidence  of  export. 

1446.124  Prohibition  on  importation  or 
reentry  of  contract  additional  peanuts. 

1446.125  Loss  of  peanuts. 

1446.126  Selecting  supervision. 
1446.127-1446.129    (Reserved] 

Physical  Supervision 

1446.130  Storage  requirements  under 
physical  supervision. 

1446.131  Physical  supervision  of  contract 
additional  peanuts. 

1446.132  Disposition  of  contract  additional 
peanuts  under  physical  supervision. 

1446.133  Substitution  of  quota  and 
additional  peanuts. 

1446.134  Domestic  sale  or  transfer  of 
contract  additional  peanuts. 

1446.135-1446.137    (Reserved] 
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Nonphyaical  Superviakia 

1446.138  Storage  requirements  under 
nonphysical  supervision. 

1446.139  Disposition  requirements  under 
nonphysical  supervision. 

1446.140  Disposition  credits  under 
nonphysical  supervision. 

1446.141-1446.143    [Reserved] 

Penalties 

1446.144  Assessment  of  penalties  against 
handlers. 

1446.145  Appeals  and  requests  for 
reduction. 

1446.146  Liens  against  peanuts  on  which  a 
penalty  is  due. 

1446.147  Schemes  and  devices. 

Paperwotk  Radwctioa 

1446.148  Paperwork  Reduction  Act  assigned 
numbers. 

Authority:  Sees.  4  and  5, 62  Stat  1070,  as 
amended  (15  U.S.C  714b  and  c):  sees.  101. 
lOeA,  401  et  seq.,  63  Stat.  1051.  as  amended  (7 
U.S.C.  1441, 1421  et  Beq.\.  sees.  356,  375.  52 
Stat.  31,  64  as  amended  (7  U.S.C  1359. 1375), 
unless  otherwise  noted. 

Subpart— Peanut  Waretiouse  Storage 
LAans  and  Handler  Operations  for  ttw 
1988  THrough  1990  ^opa 

Genecal 

(1446.70   Oanaral  atatament 

(a)  Scope.  This  subpart  sets  fbrdi  the 
terms  and  conditions  under  wliich 
producers  and  handlers  may  trade  in  the 
1986  through  1990  crops  of  peanuts  and 
the  terms  and  conditions  under  which 
eligible  producers  acting  collectively 
through  specified  marketing 
associations  (referred  to  severally  in 
this  subpart  as  "the  association")  may 
obtain  price  support  on  their  1986 
through  1990  crops  of  fanners  stoclc 
peanuts.  Subject  to  the  provisions  of  this 
subpart 

(1)  Eligible  fanners  stock  peanuts 
produced  by  eligible  producers  which 
are  quota  peanuts  shall  be  eligible  for 
price  support  at  the  quota  support  rate; 
and 

(2)  Fanners  stock  peanuts  which  are 
not  quota  peanuts  are  considered 
"additional  peanuts"  and  shall  be 
eligible  for  price  support  at  the 
additional  support  rate.  Additional 
peanuts  may  only  be  marketed  throu^ 
contracts  with  handlers  or  by  being 
pledged  as  collateral  for  price  support 
loans  tmder  the  terms  of  this  subpart 
Annual  notice  of  determinations  will 
specify  support  rates,  loan  rates,  and. 
where  necessary,  supplements  to  this 
subpart  will  specify  other  terms  and 
conditions  not  contained  in  this  subpart 
Specific  terms  and  conditions  relating  to 
contracts  for  sales  of  peanuts  placed 
tmder  a  price-support  loan  will  be  set 


out  in  announcements  issued  by  the 
Commodity  Credit  Corporation  (CCC). 

(b)  Price  support  advances.  Producers 
may  obtain  price  support,  at  rates 
announced  by  the  Secretary,  duough  the 
applicable  association.  Each  association 
will  make  appropriate  price  support  loan 
advances  on  peanuts  delivered  to  it  by 
producers  at  warehouses  operating 
under  peanut  receiving  and  warehouse 
contracts  with  the  association.  CCC  will 
make  a  loan  (referred  to  in  this  subpart 
as  a  "warehouse  storage  loan")  to  the 
association.  Such  loans  will  be  secured 
by  the  peanuts  received  by  or  on  behalf 
of  the  association. 

(c)  Farm-stored  loans  and  purchases 
from  producers.  Regulations  setting 
forth  the  terms  and  conditions  under 
which  CCC  will  make  farm  storage 
loans  directly  to  producers  and  purchase 
peanuts  directly  from  producers  will  be 
published  separately  in  the  Federal 
Register  and  codified  at  7  CFR  Part  1421 
or  in  such  place  as  may  be  indicated  by 
amendments  to  that  Part 

$1446.71    Adminiatration. 

(a)  Responsibility.  The  Tobacco  and 
Peanuts  Division.  Agricultural 
Stabilization  and  Conservation  Service 
(ASCS).  will  administer  this  subpart 
tmder  &e  general  direction  and 
supervision  of  the  Executive  Vice 
President  of  CCC. 

(b)  Limitation  of  authority.  No  State 
and  cotmty  committee  or  its  employees 
or  representatives,  or  any  association  or 
its  employees  or  representatives  may 
not  modify  or  waive  any  of  the 
provisions  of  this  subpart  or  any 
amendment  or  supplement  thereto. 

(c)  Supervisory  authority.  No 
delegation  of  authority  contained  in  this 
subpart  shall  preclude  the  Executive 
Vice  President  of  CCC.  or  the  Executive 
Vice  President's  designee,  from 
determining  any  questions  arising  tmder 
the  regulations  or  bom  reversing  or 
modifying  any  determinations  made 
pursuant  to  such  delegation. 

(d)  Forms.  Regardless  of  whether 
specified  elsewhere  in  this  subpart,  the 
reference  to  any  ASCS  or  CCC  form 
shall  be  deemed  to  include  dociunents 
approved  for  general  use  in  lieu  of  such 
forms  by  the  CCC. 

91446.72    Definmons. 

The  regulations  of  this  subpart 
incorporate  the  definitions  and 
provisions  of  Parts  718. 719. 729.  780, 
1402. 1403, 1408, 1421  and  1422  of  this 
Tide  except  where  the  context  or 
subject  matter  or  provisions  of  the 
regulations  in  this  subpart  otherwise 
requires.  References  contained  in  this 
subpart  to  other  parts  of  this  chapter  or 
title  include  any  subsequent 


amendments  to  those  referenced  parts. 
Any  reference  to  the  Executive  Vice 
President  of  CCC  shall  also  apply  to  any 
persons  designated  by  the  Executive 
Vice  President  Unless  the  context  or 
subject  matter  otherwise  requires,  the 
following  words  and  phrases  as  used  in 
this  subpart  and  in  all  related 
instructions  and  docimients  shall  have 
the  following  meanings: 

(a)  Additional  peanuts.  Any  peanuts 
which  are  marketed  from  a  farm  other 
than  peanuts  marketed  or  considered 
marketed  as  quota  peanuts. 

(b)  Additional  support  rate.  The  loan 
rate  applicable  to  additional  peanuts. 

(c)  Adequate  assets.  Assets  less 
liabilities  determined  by  the  area 
association  in  accordance  with 
instructions  issued  by  the  Executive 
Vice  President  of  CCC  to  be  sufficient  to 
assure  export  of  additional  peanuts  in 
compliance  with  the  provisions  of  this 
sul^rt  Assets  may  include,  but  are  not 
limited  to.  accounts  receivable,  value  of 
inventory,  equipment  plant  property 
and  investments.  Liabilities  may  include 
accounts  payable,  mortgages,  loans, 
letters  of  credit  and  other  obligations. 

(d)  Adequate  facilities.  Weifiltixng. 
grading,  storage,  shelling  and/ or  milling 
equipment  and  other  physical  plant  and 
equipment  owned,  leased  or  subleased 
by  a  handler,  as  determined  by  the  area 
association  in  accordance  with 
instructions  issued  by  the  Executive 
Vice  President  of  CCC.  to  be  sufficient 
to  receive,  store,  process  and  ship  all  the 
peanuts  to  be  handled  in.  by,  through,  or 
in  connection  with  such  facilities  into 
the  export  or  domestic  market 

(e)  ASCS.  The  Agriculture 
Stabilization  and  Conservation  Service 
of  the  United  SUtes  Department  of 
Agriculture. 

(f)  Association.  An  area  marketing 
association  selected  and  approved  by 
the  Secretary  which  is  operated 
primarily  for  the  purpose  of  conducting 
loan  activities  as  provided  for  in  this 
subpart 

(g)  CCC.  The  Commodity  Credit 
Corporation,  an  agency  and 
instrumentality  of  the  United  States 
within  the  Department  of  Agriculture. 

(h)  Commercial  quantities.  Any 
quantity  of  peanuts  in  excess  of  110 
pounds  imported  by  any  person  during 
any  marketing  year  unless  the  Executive 
Vice  President  shall  otherwise  agree  in 
writing. 

(i)  Contract  additional  peanuts. 
Additional  peanuts  for  crushing  or 
exportation,  or  both,  for  which  a 
contract  has  been  entered  into  between 
a  handler  and  producer  in  accordance 
with  provisions  of  this  subpart. 
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(j)  Crushing.  The  processing  of 
peanuts  to  extract  oil  for  food  uses  and 
meal  for  feed  uses. 

(k)  Domestic  edible  use.  Domestic 
edible  use  means,  for  the  purpose  of 
regulations  found  in  this  subpart: 

(1)  Use  of  peanuts  for  milling  to 
produce  domestic  food  peanuts 
(including  the  processing  of  peanuts  into 
flakes); 

(2)  Use  of  peanuts  for  seed,  excluding 
unique  strains  which  meet  both  of  the 
following  requirements:  (1)  They  are  not 
commercially  available  and  (ii)  they  are 
used  for  the  production  of  green 
peanuts;  and 

(3)  Use  of  peanuts  on  a  farm. 

(I)  Edible  export  standard  for  contract 
additional  peanuts.  The  standards  for 
raw  shelled  on  inshell  peanuts  of  any 
crop  exported  for  human  consumption 
constituting  U.S.  Standards  grade 
requirements,  or  modifications  thereof, 
and  requirements  as  to  wholesomeness, 
as  are  specified  in  the  outgoing  quality 
regulations  for  such  crop  set  forth  in  the 
Marketing  Agreement  for  Peanuts  (No. 
146),  except  that  peanuts  shown  by  the 
applicable  Federal-State  Inspection 
Certificate  to  deviate  from  these 
requirements  shall  be  considered  as 
meeting  such  requirements  if  the  handler 
certifies  to  the  association  that  such 
deviations  are: 

(1)  Acceptable  to  the  export  buyer; 
and 

(2)  Fall  within  the  range  of  deviations 
allowable  under  the  Marketing 
Agreement. 

(m)  Eligible  country.  Any  destination 
outside  the  United  States,  except  that, 
neither  Canada  nor  Mexico  shall  be 
considered  an  eligible  country  for  the 
purpose  of  exporting  peanut  products 
other  than  treated  seed  peanuts. 

(n)  Export  and  exportation.  A 
shipment  of  peanuts  or  peanut  products 
from  the  United  States  directed  to  a 
country  outside  the  United  States  for 
which  a  statement,  which  is  signed  by 
the  handler  and  specifies  the  name  and 
address  of  the  consignee,  is  made 
available  to  the  association  or  CCC,  or, 
upon  request  by  the  association  or  CCC. 
for  which  a  consignee  receipt  is  made 
available  to  the  association  or  CCC. 

(o)  Farmers  stock  peanuts.  Picked  to 
threshed  peanuts  produced  in  the  United 
States  which  have  not  been  changed 
(except  for  removal  of  foreign  material, 
loose  shelled  kernels,  and  excess 
moisture)  from  the  condition  in  which 
picked  or  threshed  peanuts  are 
customarily  marketed  by  producers,  plus 
any  loose  shelled  kernels  removed  by 
producers  from  farmers  stock  peanuts. 

(p)  Forms— {i]  Form  ASCS-1007.  The 
Inspection  Certificate  and  Sales 
Memorandum  for  farmers  stock  peanuts. 


(2)  Form  CCC-lOOe.  Application  for 
Handler  to  Handler  Transfer  of  Contract 
Additional  Peanuts  for  Crushing  or 
Export. 

(3)  Form  FV-95.  The  Federal-State 
Inspection  Service  Peanut  Inspection 
Note  sheet. 

(4)  Form  FV-184.  The  Federal-State 
Inspection  Service  Inspection  certificate 
for  milled  peanuts. 

(q)  Fragmented  peanuts.  Peanuts 
meeting  the  qualifications  for 
fragmented  peanuts  as  defined  in  the 
outgoing  quality  regulations  of  the 
Peanut  Marketing  Agreement  (No.  146) 
applicable  to  the  crop  year  in  which  the 
peanuts  were  produced. 

(r)  Handier.  Any  person  or  firm,  or 
subdivision  thereof,  registered  with 
ASCS  for  the  purpose  of  acquiring 
peanuts  for  resale,  domestic 
consumption,  processing,  exportation,  or 
crushing  through  a  business  of  buying 
and  selling  peanuts  or  peanut  products; 
provided  further  that  a  party  that 
handles  peanuts  fails  to  register  with 
ASCS  shall  be  fully  subject  to  all 
provisions  including  the  penalty 
provisions  in  the  same  manner  as 
registered  parties  and  shall  be  subject  to 
penalty  for  non-registration. 

(s)  Inspector  A  Federal  or  Federal- 
State  inspector  authorized  or  licensed 
by  the  Secretary.  U.S.  Department  of 
Agriculture,  to  grade  peanuts. 

(t)  Loan  rate.  The  national  average 
support  rate  for  quota  or  additional 
peanuts  adjusted  for  differences  in 
grade,  type,  quality,  location  and  other 
factors  and  determined  by  the  Secretary 
to  be  applicable  to  such  peanuts. 

(u)  Loan  value.  The  amount  of  price 
support  loan  eligibility  with  respect  to  a 
lot  of  eligible  farmers  stock  peanuts 
computed  for  quota  or  additional 
peanuts  as  applicable  on  the  basis  of 
weight  and  the  loan  rate  announced  for 
peanuts  of  the  same  type,  grade,  quality 
and  location  as  those  in  such  lot. 

(v)  Liquidated  damages.  An  amount 
due,  not  as  a  penalty  but  as  an  amount 
estimated  to  be  the  probable  damage  to 
the  peanut  price  support  program  due  to 
an  action  taken  by  a  producer  or 
handler  which  is  not  otherwise  subject 
to  a  penalty. 

(w)  Lot  —(1)  Farmers  stock  peanuts. 
That  quantity  of  farmers  stock  peanuts 
for  which  one  ASCS-1007  or  other 
inspection  certificate  is  issued.  For 
farmers  stock  peanuts  delivered  to  the 
association  for  a  price  support  loan 
advance,  a  lot  shall  consist  of  not  more 
than  the  contents  of  one  vehicle,  except 
that  a  lot  may  consist  of  the  contents  of 
two  or  more  vehicles  if  such  vehicles  do 
not  exceed  a  total  of  approximately 
24,000  pounds  of  peanuts. 


(2)  Milled  peanuts.  That  quantity  of 
milled  or  shelled  peanuts  for  which  one 
FV-184/Peanuts,  Inspection  Certificate 
(Peanuts),  or  substitute  approved  for 
general  use  by  the  Executive  Vice 
President  is  issued.  The  lot  size  of  such 
peanuts  in  bulk  or  bags  shall  not  exceed 
200,000  pounds. 

(x)  Marketing  card.  Form  ASCS-1002 
or  substitute  approved  for  general  use 
by  the  Executive  Vice  President  issued 
each  year  in  accordance  with  Part  729  of 
this  title  by  ASCS  county  offices  to 
producers  for  use  in  marketing  farmers    '' 
stock  peanuts  of  the  applicable  crop 
year.  Each  Form  ASCS-1002  or 
substitute  shall  indicate: 

(1)  The  farm  operator's  eligibility  for 
quota  price  support; 

(2)  The  pounds  that  may  be  marketed 
as  quota  peanuts; 

(3)  The  pounds  that  may  be  marketed 
as  contract  additional  peanuts  along 
with  the  handler  number  of  the 
contracting  handler  and 

(4)  The  eligibility  of  additional 
peanuts  for  immediate  buyback. 

(y)  Marketing  penalties  —(1) 
Producer  For  producers,  the  penalties 
prescribed  in  the  poundage  quota  and 
marketing  regulations.  Part  729  of  this 
title,  which  shall  be  computed  and 
collected  in  accordance  with  those 
regulations  and  are  effective  for  the 
applicable  crop. 

(2)  Handler  For  handlers,  the 
penalties  which  are  prescribed, 
computed,  assessed  and  collected  in 
accordance  with  this  subpart  and  are 
effective  for  the  applicable  crop. 

(z)  Marketing  year  The  period 
beginning  on  August  1  of  the  year  in 
which  the  peanuts  of  the  applicable  crop 
are  planted  and  ending  on  July  31  of  the 
following  year. 

(aa)  Net  weight.  Unless  otherwise 
specified  in  this  subpart,  that  weight  of 
farmers  stock  peanuts  obtained  by 
deducting  from  the  gross  scale  weight  of  . 
the  peanuts: 

(1)  Foreign  material;  and 

(2)  Moisture  in  excess  of  7  percent. 
(bb)  Peanut  meal.  Any  meal,  cake 

pellets  or  other  forms  or  residue 
remaining  after  extraction  of  explusion 
of  oil  from  peanut  kernels,  but  not 
including  pressed  peanuts. 

(cc)  Peanut  products.  Any  products, 
other  than  peanut  oil  or  meal,  which  is 
manufactured  or  derived  from  peanuts 
including,  but  not  limited  to,  peanut 
candy,  peanut  butter,  treated  seed 
peanuts,  roasted  shelled  or  in  shell 
peanuts,  pressed  peanut,  and  peanut 
granules. 

(dd)  Peanut  receiving  and  warehouse 
contract.  Form  CCC-1028  (Identity 
Preserved),  Form  CCC-102»-A 
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(Commingled  Storage],  or  any  other  form 
approved  for  general  use  by  CCC  for  the 
purpose  of  receiving  and  warehousing 
loan  collateral  peanuts. 

(ee)  Peanut  Segregations.  Peanuts  as 
identified  and  determined  by  the 
Federal-State  Inspection  Service  to  be: 

(1)  Segregation  1  on  the  basis  that 
they  are  fanners  stocks  peanuts  which: 
(i)  Have  at  least  99  percent  peanuts  of 
one  type;  (ii)  have  not  more  than  two 
percent  damaged  kernels  nor  more  than 
1.00  percent  concealed  damage  caused 
by  rancidity,  mold  or  decay,  nor  more 
than  0.5  percent  freeze  damage;  (iii)  are 
free  from  any  offensive  odon  and  (iv) 
are  free  frxim  visible  Aspergillus  flavus 
mold. 

(2)  Segregation  2  on  the  basis  that 
they  are  farmers  stock  peanuts  which 
are  free  from  visible  Aspergillus  flavus 
mold  and  which  either  (i)  Have  less 
than  99  percent  peanuts  of  one  type;  or 
(ii)  have  more  than  two  percent 
damaged  kernels  or  more  than  1.00 
percent  concealed  damage  caused  by 
rancidity,  mold,  or  decay,  or  more  than 
0.5  percent  freeze  damage;  or  (iii)  have 
an  offensive  odor.  However,  if  such 
peanuts  are  placed  under  additional 
loan  and  purchased  under  the 
immediate  buyback  procedure,  as 
provided  in  S  1446.113(a)  of  this  subpart 
such  peanuts  shall  be  considered 
Segregation  1  additional  peanuts  for 
loan  pool  accounting  purposes. 

(3)  Segregation  3  on  the  basis  that 
they  are  farmers  stock  peanuts  which 
have  visible  Aspergillus  flavus  mold. 
However,  if  such  peanuts  are  placed 
under  additional  loan  and  purchased 
imder  the  immediate  buyback  procedure 
as  provided  in  S  1446.113(a)  of  this 
subpart,  such  peanuts  shall  be 
considered  Segregation  1  additional 
peanuts  for  loan  pool  accounting 
purposes. 

(ff)  Pools.  Accounting  pools 
established  by  the  association  for  quota 
peanuts  and  additional  peanuts  not 
under  contract,  and  for  which  records 
are  maintained  by  area  and  by 
segregation. 

(gg)  Quota  peanuts.  Peanuts  which 
are:  (1)  Eligible  for  domestic  edible  uses, 
and  (2)  marketed  or  considered 
marketed  frt>m  a  farm  as  quota  peanuts 
pursuant  to  the  provisions  of  Part  729  of 
this  title  and  are  not  in  excess  of  the 
effective  farm  poundage  quota. 

(hh)  Quota  support  rate.  The  loan  rate 
applicable  to  quota  peanuts. 

(ii)  Raw  Peanuts.  In  shell  peanuts, 
shelled  peanuts,  blanched  peanuts  or 
any  other  classification  of  peanuts  as 
designated  by  CCC  which  have  not 
passed  through  any  other  processing 
operations  are  designated  as  raw 
peanuts  by  the  CCC 


(jj)  Sound  mature  kernels.  Peanut 
kernels  as  identified  and  determined  by 
the  Federal-State  Inspection  Service  to 
be  sound  mature  kernels. 

(kk)  Sound  split  kernels.  Peanut 
kernels  as  identified  and  determined  by 
the  Federal-State  Inspection  Service  to 
be  sound  split  kernels. 

(11)  Total  kernel  content  The  total 
kernel  content  (TKC)  of  a  lot  of  peanuts 
which  shall  be  deemed  to  consist  of  the 
total  of  sound  mature  kernels  (SMK). 
sound  splits  (SS).  and  all  remaining 
kernels  which  shall  consist  of  damaged 
kernels  (DK).  other  kernels  (OK),  and 
loose  shelled  kernels  (LSK).  as  identified 
and  determined  by  the  Federal-State 
Inspection  Service. 

(mm)  Type.  The  generally  known 
types  of  peanuts  (i.e..  Runner,  Spanish. 
Valencia,  and  Virginia),  as  identified 
and  determined  by  the  Federal-State 
Inspection  Service. 

(nn)  United  States.  The  50  States  of 
the  United  States.  Puerto  Rico,  the 
territories  and  possessions  of  the  United 
States,  and  the  District  of  Columbia. 

(00)  United  States  government 
agency.  Any  department,  bureau, 
administration,  or  other  agency  of  the 
Federal  Government  or  corporation 
wholly  owned  by  the  Federal 
Government 

^p)  Valencia  type  peanuts  produced 
in  the  Southwest  suitable  for  cleaning 
and  roasting.  Valencia  peanuts 
produced  in  the  Southwest  which  are 
identified,  determined  and  classified  by 
the  Federal-State  Inspection  Service  as: 

(1)  Bright  huU^uitable  for  cleaning 
and  roasting.  Valencia  type  peanuts 
produced  in  the  Southwest  containing 
not  more  than  25  percent  shells 
damaged  by: 

(i)  Discoloration; 
(ii)  Cracks  or  broken  ends;  or 
(iii)  Both  discoloration,  and  cracks  or 
broken  ends. 

(2)  Dark  hull  Valencia  type  peanuts 
which  do  not  meet  the  requirements  of 
bright  hull  Valencia  type  peanuts  as 
defined  in  paragraph  (pp)(l)  of  this 
section. 

S9  1446.73-1446.76    Ilteserved] 

Basic  Handler  Operations 

{1446.77    Handier  registration. 

(a)  General  applicability.  Each  person 
who  plans  to  acquire  peanuts  for 
processing  or  resale  must  first  be 
approved  as  a  handler  by  the  area 
association  in  accordance  with 
instructions  issued  by  the  Executive 
Vice  President  of  CCC.  However,  any 
person  acting  in  the  capacity  as  a 
handler  shall  be  subject  to  all  penalties 
that  may  apply  to  handlers  under  this 
subpart  and  all  other  remedies  that 


apply  against  handlers,  irrespective  of 
whether  such  person  is  registered  imder 
this  subpart  Further,  such  persons  will 
be  subject  to  penalties  for  non- 
registration as  may  apply.  Such 
approval  shall  be  evidenced  by  a 
handler  number  issued  in  accordance 
with  this  subpart  To  receive  a  handler 
number,  a  person  must  complete  and 
submit  an  application  for  each  area  in 
which  the  handler  will  handle  peanuts 
and  apply  for  registration  with  the 
relevant  area  marketing  association. 
The  applicant  must  demonstrate 
compUance  with  paragraphs  (b)  and  (c) 
of  this  section.  The  application  shall  be 
submitted  on  a  form  approved  for 
general  use  by  CCC. 

(b)  Handlers  of  loan  peanuts.  To 
handle  quota  or  additional  loan  peanuts, 
a  person  must  enter  into  a  warehousing 
contract  Form  1028  or  1028-A.  unless 
the  Executive  Vice  President  agrees 
otherwise  in  writing,  and  meet  all 
requirements  of  the  contract  with 
respect  to  receiving,  handling  and 
storage  requirements. 

(c)  Handlers  of  contract  additional 
peanuts.  To  handle  contract  additional 
peanuts,  a  person  must  meet  the 
requirements  of  SS  1446.105  and 
1446.106  of  this  subpart 

S1446.7S    PaamitlMiyer  card  and  buying 
pdnt  card. 

The  association  which  registers  a 
handler  will  issue  an  embossed  peanut 
buyer  card  which  will  show  the 
handler's  registration  number,  name  and 
address.  The  handler  will  use  the  card 
for  identification  when  buying  or  selling 
peanuts.  The  association  will  issue  a 
buying  point  identification  card  to  the 
Federal-State  Inspection  Service  for 
delivery  to  each  handler  who  operates  a 
buying  point  at  which  peanuts  are 
inspected.  The  buying  point  card  will 
show  a  number  used  to  identify  the 
physical  location  of  the  buying  point 
where  the  peanuts  are  inspected. 

$1446.79    Examination  Of  producer'a 
marketing  cards. 

All  handlers  shall  examine  the 
producers'  marketing  cards  and  record 
each  purchase  or  delivery  of  peanuts  as 
required  in  S  1446.80  of  this  subpart  and 
in  accordance  with  procedures 
established  by  ASCS.  Any  peanuts 
delivered  by  producers  under  an 
additional  peanut  contract  in  excess  of 
the  provisions  of  such  contract  shall  be 
considered  as  having  been  marketed  as 
quota  peanuts.  The  handler  shall  not 
accept  peanuts  from  any  producer  who 
does  not  present  a  marketing  card  and 
farm  identification  card  at  the  time  of 
delivery. 
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S144«uaO    ItarfcctmgewdMMw. 

Immediately  after  aedi  lot  of  peanuts 
is  marketed,  the  handler  shall  make  the 
following  entries  on  the  marketing  card 
from  the  ASCS-1007  or  ASCS-loao, 
Report  of  Purchase  of  Noniaspected 
Peanuts: 

(a)  The  ASCS-lOO?  serial  number 
which  identifies  the  lot  of  peanuts,  or 
the  date  of  marketing  if  the  peanuts 
were  not  inspected: 

(b)  The  net  pounds  marketed: 

(c)  The  unused  poundage  quota 
balance  remaining  after  the  marketing: 

(d)  The  unused  contract  additional 
poundage  balance  remaining  after  the 
marketing; 

(e)  The  handler's  number  ot-for  loan 
peanuts,  the  association  niurfber. 

(f)  For  inspected  peanutKthe  buying 
point  number 

(g)  The  type  of  peanuts  maAeted;  and 
(h)  Any  penalties  or  claims  collected. 

S1446.«1    Coaeetfonermarfcating 
pmattias  owed  by  a  praducor. 

(a)  Marketing  penalties.  A  person 
shall  be  liable  to  CCC  for  any  penalty 
which  is  known  to  such  person  or 
should  be  knowm  to  such  person,  to  be 
due  on  peanuts  at  the  time  the  person 
buys  or  otherwise  acquires  those 
peanuts  from  a  producer.  The  handler 
shall  deduct  the  penalty  from  the  price 
paid  to  the  producer.  If  such  person  fails 
to  collect  the  penalty  due  on  any 
marketing  of  peanuts  from  a  farm  and  to 
forward  such  penalty  to  CCC,  such 
person  and  each  of  the  producers  on  the 
farm  shall  be  held  jointly  and  severally 
liable  to  COC  for  the  amount  of  the 
penalty. 

(b)  Penalty  for  errors  on  marketing 
card.  The  producer  and  the  handler  are 
jointly  and  severally  liable  for  any 
penalties  which  may  be  due  if  the 
handler  made  an  error  or  failed  to 
properly  record  the  pounds  of  peanuts 

.  marketed  on  the  producer's  marketing 
card  and  such  error  caused  an  excess 
marketing  of  the  producer's  effective 
poundage  quota,  as  denned  in  Part  729 
of  this  title,  or  in  the  pounds  of 
additional  peanuts  contracted  In 
accordance  with  this  subpart. 

(c)  Precedence.  Priorities  on  payments 
to  be  made  by  handlers  acquiring 
peanuts  shall  be  those  set  forth  in  the 
regulations  contained  in  7  CFR  Part  729 
for  the  applicable  crop  of  peanuts. 

{1446^    Tranafflittai  of  penalties. 

(a)  Commercial  purchases.  Form 
ASCS-1012  Peanuts,  "Buyer's 
Transmittal  of  Claims  and/or  Marketing 
Penalty,"  shall  be  used  by  a  handler  to 
transmit  to  ASCS  any  marketing  penalty 
or  peanut  marketing  penalty  lien 
collected  directly  or  indirectly  from  a 


producer  for  bts  of  peanuts  purchased 
as  quota  commercial  or  contracted 
additionaL  Bach  collection  shall  be  sent 
to  the  county  ASCS  office  which  issued 
the  marketing  card.  Unless  otherwise 
approved  by  the  Executive  Vice 
President  of  CCC  the  transmittal  shall 
be  made  within  two  weeks  after  the  end 
of  the  week  in  which  the  collection  is 
made.  A  collection  is  deemed  to  have 
been  made  when  any  payment  is  made 
to  the  producer  for  the  peanuts  or  when 
the  peanuts  were  delivered  to  the 
handler,  whichever  is  earlier. 

(b)  Loan  peanuts.  Withholdings  from 
the  loan  value  due  a  producer  which 
represent  collections  of  claims  for 
marketing  penalties  or  marketing 
penalty  liens  shall  be  transmitted  or 
handled  in  accordance  with  instructions 
issued  by  the  association  or  CCC. 

S1446.S3    Recordkaepino  requirenionta. 

(a)  Persons  required  to  keep  records. 
Any  person  who  is  required  under  this 
subpart  to  keep  any  record  or  make  any 
report  shall  keep  such  records  for  each 
such  business  as  required  by  this 
subpart  which  bear  in  any  way  upon  the 
obligations  of  this  subpart  whether  as  a: 

(1)  Person  who  dries  fanners  stock 
peanuts  by  artificial  means  for  a 
producer,  a  buyer,  warehouseman, 
processor,  or  common  carrier  of 
peanuts: 

(2)  A  broker  or  dealer  in  peanuts: 

(3)  Any  farmer  engaged  in  the 
production  of  peanuts; 

(4)  An  agent  marketing  peanuts  for  a 
producer  or  acquiring  peanuts  for  a 
buyer  or  association; 

(5)  A  person  engaged  in  the  business 
of  cleaning,  shelling;  crushing,  or  salting 
peanuts  or  manufacturing  peanuts 
products:  or 

(6)  A  person  owning  or  operating  a 
peanut-picking  or  peanut-threshing 
machine. 

(b)  Marketing  records.  Each  handler 
shall  keep  records  and  make  reports  as 
required  by  §  1446.84  of  this  subpart. 
The  handler  shall  maintain  the  records 
with  respect  to  each  lot  of  farmers  stock 
peanuts  which  the  handler  acquires  for 
the  handler's  own  account. 

(c)  Sales  and  disposal  records.  Each 
handler  shall  maintain  records  of  all 
sales  or  other  disposals  of  peanuts.  Such 
records  shall  show  the  date  of  sale  or 
disposal,  quantity,  type,  purchaser, 
whether  sold  as  farmers  stock  peanuts. 
milled  peanuts,  edible  peanuts  or 
peanuts  for  crushing,  and  any  other 
information  which  may  be  required  by 
this  subpart. 

(d)  Method  of  keeping  records.  Each 
handler  shall  maintain  the  records 
required  by  this  subpart  in  a  manner  as 
determined  by  ASCS  which  will  enable 


the  association,  CCC,  ASCS,  and  other 
representative  of  the  Secretary  to 
readily  reconcile  the  quantities,  grades 
and  qualities  of  all  peanuts  acquired 
and  disposed  or  by  such  a  handler. 
Records  concemhig  the  acquisldon  and 
disposal  of  contract  additional  peanuts 
must  aho  be  kept  in  a  manner  Aat 
allows  the  association,  CCC  ASCS,  or 
any  other  representative  of  Ae 
Secretary  to  readily  determine  whether 
there  has  been  compliance  with  the 
provisions  of  this  subpart. 

i144CJ4    Reeordaandraportaraqulrodof 


As  required  by  this  section  and  In 
accordance  with  instructions  issued  by 
the  Executive  Vice  President  of  CCC 
each  handler  shall  keep  records  and 
make  reports  as  follows: 

(a)  Inspected  peanuts.  If  the  Federal- 
State  Inspection  Service  inspects  a  lot  of 
peanuts,  the  handler  shall  complete 
ASCS-1007,  Inspection  Certificate  and 
Sales  Memorandum,  or  such  other  form 
approved  by  CCC  or  ASCS  and  on 
which  the  following  information  must  be 
entered: 

(1)  The  name  and  address  of  the  farm 
operator,  the  State  and  county  codes  for 
the  farm  and,  either  (i)  The  farm 
number  of  the  farm  on  which  the 
peanuts  were  produced  if  the  peanuts 
are  marketed  by  the  producer  or  (ii)  the 
handler  number  if  the  peanuts  are 
marketed  by  a  handler 

(2)  The  buying  point  number  assigned 
to  identify  the  physical  location  of  the 
buying  point  where  the  peanuts  were 
marketed: 

(3)  Either  the  name,  address  and 
handler  number  of  the  handler,  or  if  the 
peanuts  are  accepted  for  loan  through 
the  association,  the  association  name, 
number  and  address: 

(4)  The  net  weight  of  the  peanuts: 

(5)  The  quantity  of  peanuts  marketed 
as  either  loan  quota,  loan  additional, 
commercial  quota,  or  contract 
additional: 

(6)  The  date  of  purchase;  and 

(7)  The  amount  of  any  penalty 
collected. 

(b)  Noninspected peanuts.  A  handler 
who  purchases  farmers  stock  peanuts 
which  have  not  been  Inspected  by  the 
Federal-State  Inspection  Service  shall 
complete  an  ASCS-1030  or  such  other 
form  approved  by  CCC  or  ASCS  for 
general  use,  for  each  lot  of  fanners  stock 
peanuts  purchased.  The  handler  shall 
use  ASCS-1030-P,  Handler's  Report  of 
Purchases  of  Noninspected  Peanuts  or 
such  other  form  approved  by  CCC  or 
ASCS  for  general  use,  to  transmit  the 
ASCS-1030  or  other  approved  form  to 
the  State  ASC  committee  In  the  State  in 
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which  the  handler's  business  is  located 
or  such  other  location  or  entity 
approved  by  CCC  or  ASCS.  The  handler 
shall  complete  the  ASCS-1030  or  other 
approved  form  to  show  the  following: 
(1]  Name  and  address  of  the  sellen 

(2)  Name  and  address  of  the  farm 
operator  and  the  State  and  county  codes 
and  either  (i)  The  farm  number  when 
the  peanuts  are  purchased  from  the 
producer  of  the  peanuts:  or  (ii)  the 
handler's  name,  address  and  registration 
number  when  the  peanuts  are  purchased 
from  another  handler: 

(3)  Type  of  peanuts  purchased; 

(4)  Date  of  purchase; 

(5)  Quantity  purchased: 

(6)  Method  of  determining  the  weight: 
and 

(7)  Signature  of  the  seller  and  the  date 
the  seller  signed  the  ASCS-1030  or  other 
approved  form. 

(c)  Resales.  Each  handler  who  resells 
farmers  slock  peanuts  shall  keep, 
records  of: 

(1)  Name  and  address  of  the  buyer, 
and  if  the  peanuts  are  sold  to  a  handler, 
the  buyer's  handler  number 

(2)  Date  of  the  sale; 

(3)  Type  of  peanuts  sold:  and 

(4)  Pounds  (net  weight)  of  peanuts 
sold. 

(d)  Peanuts  shelled  or  milled  for  a 
producer.  The  handler  shall  maintain 
records  of  peanuts  shelled  for  a 
producer  including  the  following 
information: 

(1)  Date  of  shelling  or  milling: 

(2)  Name  and  address  of  the  producer; 

(3)  State  and  county  codes  and  the 
farm  number  of  the  farm  where  the 
peanuts  were  produced: 

(4)  Quantity  of  peanuts  (farmers  stock 
basis)  shelled  or  milled: 

(5)  Quantity  of  shelled  or  milled, 
peanuts  retained  by  the  sheller,  and 

(6)  Quantity  returned  to  the  producer. 

(e)  Peanuts  dried  for  a  producer.  The 
handler  shall  maintain  records  of 
peanuts  dried  for  a  producer  including 
the  following  information: 

(1)  State  and  county  codes  and  the 
farm  number  of  the  farm  where  the 
peanuts  were  produced: 

(2)  Name  and  address  of  the  producer 
and 

(3)  Quantity  dried  as  determined  by 
the  farmers  stock  basis  weight  after 
drying,  and  the  date  the  drying  was 
completed. 

(f)  Peanuts  from  which  LSKs  or  pods 
are  removed  for  a  producer. 

If  the  LSKs  or  pods  are  removed  in 
commercial  quantities  or,  when  removed 
with  foreign  material,  are  recoverable  in 
commercial  quantities,  the  handler  shall 
maintain  records  of  the  peanuts  from 
which  the  LSKs  or  pods  were  removed 
for  a  producer  as  well  as  records  for  the 


LSKs  and  pods  including  the  following 
information: 

(1)  Date  of  removal; 

(2)  Name  and  address  of  the  producer, 

(3)  State  and  county  codes  and  the 
farm  number  of  the  farm  where  the 
peanuts  were  produced; 

(4)  Gross  weight  of:  (i)  Peanuts  prior 
to  removal;  (ii)  peanuts  removed  as 
LSKs;  (iii)  peanuts  removed  as  pods:  and 
(iv)  peanuts  remaining  after  removal  of 
foreign  material  and  LSKs  or  pods: 

(5)  Quantity  of  peanuts  which  the 
person  performing  the  service  retains  in 
the  form  of  pods  and  LSKs;  and 

(6)  Peanuts  returned  to  the  producer 
as:  (i)  Pods:  (ii)  LSKs:  and  (iii)  LSKs  and 
pods. 

(g)  Green  peanuts  purchased  from 
producer.  Each  buyer  of  green  peanuts 
shall  report  purchases  of  such  peanuts 
to  ASCS.  on  Form  ASCS-1011,  Report  of 
Marketings  of  Peanuts  to  Non- 
established  Buyers,  or  such  other  form 
as  CCC  or  ASCS  shall  designate  for 
general  use.  except  that  small  lot 
purchases  not  in  commercial  quantities 
including,  but  not  limited  to,  street  sales, 
local  market  sales,  and  grocery  store 
sales  shall  not  be  subject  to  this 
reporting  requirement  This  report  shall 
subject  the  buyer  to  a  review  of  those 
purchase  and  sales  records  as  required 
in  this  subpart  Any  buyer  of  green 
peanuts  who  fails  to  keep  records  as 
required  by  this  section  shall  be  subject 
to  penalty.  Each  buyer  shall  keep 
records  of  green  peanuts  purchased 
including  the  following  information: 

(1)  Date  of  purchase: 

(2)  Name  and  address  of  producer 
selling  green  peanuts: 

(3)  Name  and  address  of  farm 
operator  and  farm  number  (including 
State  and  county  codes)  of  the  farm  on 
which  the  green  peanuts  were  produced: 
and 

(4)  Pounds  of  green  peanuts 
purchased. 

S  1446.85    Examination  of  records  and 
reporta. 

The  Executive  Vice  President  of  CCC 
the  Deputy  Administrator  of  ASCS,  the 
Director  of  the  Tobacco  and  Peanuts 
Division,  or  the  State  Executive  Director, 
and  any  person  authorized  by  any  one 
of  such  persons,  and  any  auditor  or 
agent  of  the  Office  of  Inspector  General, 
is  authorized  to  examine  any  records 
that  such  person  has  reason  to  believe 
are  relevant  to  any  matter  pertinent  to 
the  peanut  poundage  quota  program 
operated  pursuant  to  the  provisions  of  7 
CFR  Part  729  and  provisions  of  this 
subpart.  Upon  request  any  person 
required  by  this  subpart  to  keep  records 
shall  make  available  for  examination 
such  books,  papers,  records,  accounts. 


correspondence,  contracts,  documents, 
and  memoranda  as  are  under  such 
person's  control. 

91446J6    Retention  of  recorda. 

Persons  required  to  maintain  records 
under  this  subpart  shall  maintain  all 
records  for  a  period  of  three  years 
following  the  end  of  the  marketing  year 
in  which  the  peanuts  were  produced. 
Notwithstanding  the  preceding  sentence, 
records  relating  to  contract  additional 
peanuts  for  which  penalties  or 
liquidated  damages  have  been  assessed, 
shall  be  retained  for  five  years  following 
the  date  the  assessment  was  made  or 
until  the  conclusion  of  the  assessment 
action,  whichever  is  later  and  records 
shall  be  kept  for  such  longer  periods  of 
time  as  may  be  requested  in  writing  by 
the  Executive  Vice  President  of  CCC. 

§144ajl7    mfofmatlon  coofMenUaL 

All  data  requested  and  obtained  by 
the  Secretary  in  accordance  with  the 
provisions  of  this  subpart  shall  be  kept 
confidential  by  all  employees  of  the  U.S. 
Department  of  Agriculture  and  of  the 
marketing  association.  Such  data  shall 
be  released  only  at  the  discretion  of  the 
Executive  Vice  President  of  CCC  and 
then  only  to  the  extent  that  such  release 
is  not  prohibited  by  law. 

§1446.S«    Penalty  for  falure  to  keep 
records  and  make  reports. 

Any  person,  who  fails  to  make  any 
report  or  keep  any  record  as  required 
under  this  subpart  or  who  falsifies  any 
information  or  any  such  report  or  record 
shall  be  subject  to  a  penalty  in 
accordance  with  S  1446.144  of  this 
subpart. 

S1446.M    Fraud  by  handtar. 

Any  misrepresentation  made  or 
effectively  made  by  a  handler  within  or 
without  the  records  or  reports 
maintained  in  connection  with  this 
subpart  shall  be  subject  to  a  penalty 
under  this  subpart  and  such  penalty 
shall  be  in  addition  to  any  other 
remedies  available  by  law  for  such 
misrepresentation  (including,  but  not 
limited,  to  criminal  prosecution).  In 
addition,  the  handler  and  any  individual 
or  other  person  involved  with  such 
misrepresentation  including  employees 
of  the  handler  shall  be  liable  to  CCC  for 
all  costs  which  CCC  incurs  as  a  result  of 
such  misrepresentation,  together  with 
interest  at  the  per  annum  rate  which  the 
Treasurer  of  the  United  States  charged 
CCC  on  the  date  the  misrepresentation 
was  made. 
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§S  144C90-144CJ2    [RMarv««] 
Warehouse  Storage  Loam 

§1446.93    ConNiiingUng  of  quota  and 
additional  I 


Quota  and  additional  fanners  stock 
peanute  of  like  crop.  type.  area,  and 
segregation  may  be  commingled  in 
storage  by  a  handler  and  exchanged  on 
a  dollar  value  basis  to  facilitate 
handling  and  marketing.  Except  for  such 
peanuts  purchased  from  CCC  for 
domestic  edible  use  on  an  ingrade,  in- 
weight  basis,  quota  loan  and  additional 
loan  peanuts  must  be  inspected  as 
farmers  stock  peanuts  and  accounted  for 
on  a  dollar  value  basis  less  a  one  time 
adjustment  for  shrinkage  for  each  crop. 
Such  adjustment  shall  be  equal  to  4.0 
percent  of  the  dollar  value  of  the 
peanuts  for  Virginia-type  peanuts  and 
3.5  percent  for  all  other  types;  except 
that,  if  such  peanuts  are  graded  out  and 
accounted  for  prior  to  February  1  of  the 
year  following  the  year  in  which  the 
peanuts  were  grown,  the  adjustment  of 
the  dollar  value  for  shrinkage  shall  be 
3.5  percent  for  Virginia-type  and  3.0 
percent  for  all  other  peanuts.  The  dollar 
value  basis  for  all  peanuts  shall  be 
based  on  the  quota  loan  rate.  The 
handler  shall  receive,  store  and  deliver 
all  such  peanuts  in  accordance  with 
good  commercial  practice  and  any 
instructions  provided  by  CCC.  For  each 
lot  of  quota  and/or  additional  peanuts 
commingled  in  storage,  the  records  of 
the  handler  shall  show  at  all  times  the 
date  and  place  received,  the  name  and 
address  of  the  producer,  the  type, 
segregation,  pounds,  and  dollar-value-in. 
The  handler  shall  keep  such  other 
accounts  and  records  and  furnish  such 
information  and  reports  relating  to  the 
dollar-value-out  and  disposition  of  such 
peanuts  as  may  be  prescribed  by  the 
association  or  CCC. 

§  1446.94    Loans  to  marketing 
associations. 

CCC  will  make  warehouse  storage 
price  support  loans  to  those  associations 
specified  in  S  1446.95  of  this  subpart  that 
contract  with  CCC  to  arrange  for  the 
storing  and  handling  of  farmers  stock 
peanuts,  to  make  price  support 
advances  to  producers  on  such  peanuts, 
and  to  use  such  peanuts  as  collateral  for 
loans  obtained  from  CCC.  Loans  on 
quota  peanuts  shall  be  made  on  the 
basis  of  the  quota  loan  rate  and  loans  on 
additional  peanuts  shall  be  made  on  the 
basis  of  the  additional  loan  rate.  Such 
loans  shall  be  due  on  demand. 

$1446.95    Area  martietinQ  aaaociations. 

Price  support  advances  will  be 
available  through: 


(a)  The  GFA  Peanut  Association  of 
Camilla.  Georgia,  for  peanuts  produced 
in  the  Southeastern  area  consisting  of 
Puerto  Rico,  the  U.&  Virgin  Islands,  and 
the  Stales  of  Alabama,  Florida,  Georgia, 
Mississippi  and  that  part  of  South 
Carolina  south  and  west  of  the  Santee- 
Congaree-Broad  Rivers; 

(b)  The  Southwestern  Peanut  Growers 
Association  of  Gorman,  Texas,  for 
peanuts  produced  in  the  Southwestern 
area  consisting  of  all  other  territories  or 
possessions  of  the  United  States  not 
listed  in  paragraph  (a)  or  (c)  of  this 
section,  and  the  States  of  Alaska, 
Arizona,  Arkansas.  California, 
Colorado,  Hawaii,  Idaho.  Kansas, 
Louisiana,  Montana,  Nebraska,  New 
Mexico.  Nevada.  North  Dakota. 
Oklahoma,  Oregon,  South  Dakota, 
Texas,  Utah,  Washington  and  Wyoming; 

(c)  The  Peanut  Growers  Cooperative 
Marketing  Association  of  Franklin, 
Virginia,  for  peanuts  produced  In  the 
Virginia-Carolina  area  consisting  of  the 
District  of  Columbia,  and  the  Slates  of 
Connecticut,  Delaware.  Illinois,  Indiana. 
Iowa,  Kentucky,  Maine,  Maryland, 
Massachusetts.  Michigan,  Minnesota, 
Missouri.  New  Hampshire,  New  jersey. 
New  York.  North  Carolina,  Ohia 
Pennsylvania.  Rhode  Island.  Tennessee, 
Vermont.  Virginia.  West  Virginia, 
Wisconsin  and  that  part  of  South 
Carolina  north  and  east  of  the  Sanlee- 
Congaree-Broad  Rivers. 

§1446.96    Oelivtry  for  price  support 
advances. 

(a)  Where  available.  Unless  otherwise 
approved  by  the  association  or  by  CCC. 
producers  must  deliver  farmers  stock 
peanuts  to  warehouses  which  are 
located  in  the  same  marketing  area 
where  the  peanuts  were  produced.  Price 
support  advances  shall  be  available  to 
eligible  producers  from  warehousemen 
who  have  entered  into  peanut  receiving 
and  warehouse  contracts  with  the 
association.  Such  contracts  shall  require 
the  warehouseman  to  inform  producers 
that  price  support  advances  are 
available  and  to  make  such  advances  on 
eligible  peanuts  tendered  for  price 
support  as  provided  in  paragraph  (e)  of 
this  section.  The  contracts  shall  also 
require  warehousemen  to: 

(1)  Examine  the  producer's  mariceting 
card  to  determine  price  support 
eligibility; 

(2)  Make  entries  on  the  marketing 
card  as  required  by  Part  729  of  this  title 
and  by  9  1446.80  of  this  subpart;  and 

(3)  Record  the  quantity  of  quota  and 
additional  peanuts  and  the  date  of  each 
delivery.  The  balance  of  the  quota  or 
contract  additional  peanuts  must  be 
shown  on  the  marketing  card  after  each 
delivery.  The  names  and  locations  of 


participating  warehouses  may  be 
obtained  from  the  office  of  the 
appropriate  association  or  from  State  or 
county  ASCS  offices. 

(b)  Time.  Price  support  advances  to 
eligible  producers  on  peanuts  of  any 
crop  will  be  available  from  the 
beginning  of  harvest  through  the 
following  January  31  or  such  later  date 
as  may  be  established  by  the  Executive 
Vice  President  of  CCC.  If  the  fmal  date 
falls  on  a  day  which  is  not  a  normal 
working  day  for  the  association,  then 
the  applicable  final  date  shall  be  the 
next  workday. 

(c)  Inspection.  An  inspector  shall 
determine  the  type  and  quality  of  each 
lot  of  farmers  stock  peanuts  that  is 
delivered  to  an  association  for  a  price 
support  advance  when  such  peanuts  are 
received  at  a  warehouse  under  contract 
with  an  association. 

(d)  Producer  agreement.  To  obtain  a 
price  support  advance,  the  producer 
shall  authorise,  in  writing,  the 
association's  pledge  to  CCC  of  the 
producer's  peanuts  as  collateral  for  a 
warehouse  storage  loan  and  in  so  doing, 
the  producer  shall  relinquish  any  right  to 
redeem  or  obtain  possession  of  such 
peanuts. 

(e)  Advance  to  the  producer.  For  each 
lot  of  peanuts  delivered,  the  association 
shall  advance  to  the  producer  or  jointly 
to  the  producer  and  lienholder  as  set 
forth  in  §  1446.97(a)  of  this  subpart,  the 
support  value  of  such  peanuts  in 
accordance  with  procedures  established 
by  CCa  However,  the  associaUon  shall 
deduct  from  such  advances  (1)  Any 
marketing  penalties;  (2)  any  deductions 
as  specified  in  {  1446.97  of  this  subpart: 
and  (3)  any  assessments  or  excise  taxes 
imposed  by  Stale  law  and  transmit  such 
amounts  to  the  proper  State  authorities. 
In  addition,  the  Southwestern  Peanut 
GrowCTS  Association,  upon  the  prior 
agreement  of  the  producer,  may  deduct 
from  such  advance  an  amount  approved 
by  CCC  to  be  used  in  financing  the 
association's  peanut  related  activities 
outside  the  price  support  program, 
except  in  no  case  may  such  amount 
exceed  $1  per  net  weight  ton  of  peanuts. 

§1446^7    Producer  mdabtedneea. 

(a)  Prior  hens.  The  handler  shall 
inquire  of  all  producers  from  which  the 
handler  buys  or  otherwise  acquires 
peanuts  as  to  whether  any  liens  exist  on 
peanuts  offered  for  loan  and  shall  note 
the  response  on  the  Warehouse  Receipt 
and  Draft  form.  Any  payments  made  oh 
such  peanuts  shall  be  made  jointly 
payable  to  the  producer  and  any  and  all 
lienholders  known  to  the  handler. 

(b)  Indebtedness  to  the  United  States. 
A  person  shall  be  deemed  to  have  notice 
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at  the  time  of  delivery  of  any  and  all 
liens  or  mdebtedness  of  the  producer  to 
any  agency  or  instrumentality  of  the 
United  States  if  notice  appears  on  the 
marketing  card.  Such  bens  and 
indebtedness  incfavle,  but  are  not  limited 
to.  Hens  for  any  poundage  quota  penalty 
due  on  prior  crops,  FmHA  liens,  farm 
storage  facility  and  dryer  loan  payments 
due  CCC,  and  indebtedness  to  any  other 
agency  of  the  United  States.  The  handler 
shall  collect  such  indebtedness  from 
each  producer,  to  the  extent  of  the 
amount  due  such  producer  for  loan 
collateral  peanuts.  Collection  shall  be 
made  and  remitted  in  accordance  with 
§  1446.82  of  this  subpart  and  instructions 
issued  by  the  association. 

(c)  Precedence.  Precedence  on 
payments  in  cases  involving  liens  and 
penalties  or  any  other  claim  shall  be  set 
forth  in  the  regulations  contained  in  7 
CFR  Part  729  for  the  applicable  crop  of 
peanuts. 

§  1446.96    EUgMa  peanuts. 

(a)  Basic  eligibility.  Peanuts  eligible 
for  support  shall  be  farmers  stock 
peanuts  from  the  applicable  crop 
produced  in  the  United  States  by  an 
eligible  producer.  In  addition,  such 
peanuts:  , 

(1)  Must  be  free  and  clear  of  all  liens 
and  encumbrances,  including  any 
landlord's  liens,  unless  acceptable 
waivers  are  obtained; 

(2]  Must  be  produced  in  the  same 
marketing  area  in  which  they  were 
delivered  for  price  support  loan,  unless 
otherwise  approved  by  the  Executive 
Vice  President  of  CCC. 

(3)  Must  if  delivered  to  the 
association  in  bags  in  the  Southwestern 
area,  be  in  new  or  thoroughly  cleaned 
used  bags  which:  (i)  Are  made  of 
material  other  than  mesh  or  net. 
weighing  not  less  than  7V^  ounces  nor 
more  than  10  ounces  per  square  yard 
and  containing  no  sisal  fibers;  (ii)  are 
free  frt)m  holes;  (iii)  are  finished  at  the 
top  with  either  the  selvage  edge  of  the 
material,  a  binding,  or  a  hem;  and  (iv) 
are  uniform  in  size  with  approximately  2 
bushel  capacity; 

(4)  Must  not  have  been  produced  on 
land  owned  by  the  Federal  Government 
if  such  land  is  occupied  without  a  lease 
permit  or  oAer  right  of  possession;  and 

(5)  Must  have  been  inspected  as 
farmers  stock  peanuts  and  have  an 
official  grade  determined  by  an 
inspector. 

(b)  Quota  support.  In  addition  to  the 
basic  eligibility  requirements  in 
paragraph  (a)  of  this  section,  to  be 
eligible  for  quota  support  the  peanuts: 

(1)  Must  be  Segregation  1  peanuts; 

(2)  Must  contain  not  more  than  10.(» 
percent  moisture  except  that  field  dried 


peanuts  produced  in  the  Souftwestem 
area  and  delivered  in  bags  may  contain 
up  to,  but  not  more  than,  10.49  percent 
moisture; 

(3)  If  mechanically  dried,  must  contain 
at  least  6  percent  moisture;  and 

(4)  Must  contain  not  more  than  10 
percent  foreign  material. 

(c)  Additional  support.  In  addition  to 
the  basic  eligibility  requirements  in 
paragraph  (a)  of  this  section,  to  be 
eligible  for  support  as  additional 
peanuts,  the  peanuts: 

(1)  If  nonseed  peanuts,  mast  contain 
not  more  than  10.00  percent  moisture 
except  that  field  dried  peanuts  produced 
in  the  Southwestern  area  and  delivered 
in  bags  may  contain  up  to.  but  not  more 
than.  10.49  percent  moisture; 

(2)  If  seed  peanuts,  the  same 
maximum  moisture  level  that  applies  to 
nonseed  peanuts  shall  apply  except  that 
such  peanuts  may  have  a  moisture  level 
of  up  to  11.49  percent  moisture  for 
nonstacked  Virginia-type  peanuts  and 
up  to  10.49  percent  moisture  for  all  other 
peanut  types,  provided  that  in  either 
case:  (i)  lie  seed  peanuts  were 
produced  under  the  auspices  of  a  State 
agency  which  controls  the  production  of 
seed  peanuts,  and  (ii)  the  handler  has 
agreed  to  purchase  such  peanuts  for 
domestic  seed  use  in  accordance  with 
instructions  issued  by  CCC  and  with  the 
provisions  of  S  1446.113  of  this  subpart; 
and 

(3)  Must  not  contain  more  than  10 
percent  foreign  material,  unless  the 
handler  agrees  to  purchase  such  peanuts 
for  domestic  edible  use  as  provided  in 

§  1446.113  of  this  subpart  and  store  the 
peanuts  separately  &Y>m  other  peanuts 
until  milled. 

(d)  Additional  support  for  peanuts 
with  excess  moisture  or  foreign 
material.  Peanuts  which  are  graded  as 
Segregation  2  or  3  and  which,  because 
they  contain  more  than  10  percent 
moisture  and/or  foreign  material,  would 
otherwise  not  be  considered  acceptable 
for  loans  under  the  provisions  of 
paragraphs  (b)  and  (c)  of  this  section 
shall  nonetheless  be  considered  eligible 
for  loans,  provided  that  all  other 
conditions  of  this  section  are  met,  and 
that: 

(1)  The  level  of  moisture  does  not 
exceed  a  level  determined  to  be 
acceptable  by  the  association:  and 

(2)  The  local  crushing  maiicet  for 
peanuts  is  such  that  the  peanuts  can  be 
crushed  within  a  reasonable  time,  as 
determined  by  the  association;  and 

(3)  The  producer  had  made  a  bona 
fide  effort,  as  determined  by  the 
association,  to  clean  and  dry  such 
peanuts  prior  to  offering  such  peanuts 
for  loan. 


(e)  Ownership  requirement. 
Notwithstanding  any  other  requirement 
of  this  section,  the  beneficial  interest  in 
all  peanuts  of  all  segregations  tendered 
for  either  quota  or  additional  support 
must  be  in  the  producer  who  delivers 
them  to  the  association  and  must 
always  have  been  either  in  such 
producer  or  in  the  prior  producer  whom 
such  producer  succeeded  before  the 
peanuts  were  harvested.  In  order  to 
meet  this  requirement  of  ownership,  the 
succession  of  rights,  responsibilities  and 
interests  of  die  former  producer  with 
respect  to  the  farm  on  which  the  peanuts 
were  produced  must  have  been 
substantially  assumed  by  the  person 
claiming  succession. 

§1446.99    ENgibte  producor. 

(a)  Requirements.  An  eligible 
producer  for  purposes  of  price  support 
under  this  subpart  shall  be  an 
individual,  partnership,  association, 
corporation,  estate,  trust,  a  State,  a 
political  subdivision  of  a  State,  any 
State  agency,  or  other  legal  entity  that 
produces  peanuts  as  landowner, 
landlord,  tenant,  or  sharecropper  on  a 
farm  except  as  set  out  in  this  section. 

(b)  Program  ineligibility.  (1)  Any 
person  who  produces  any  agricultural 
commodity  on  a  field  classified  by  the 
Soil  Conservation  Service  as  highly 
credible  land  or  as  converted  wetland 
shall  be  ineligible  for  price  support.  Any 
additional  peanuts  which  are  subject  to 
this  paragraph  for  which  there  is  not  an 
approved  contract  for  sale  of  the 
peanuts  to  a  handler,  shall  be  disposed 
of  in  accordance  with  instructiorts  of  the 
association.  Guidelines  shall  be  supplied 
to  the  associations  by  the  Executive 
Vice  President,  CCC.  Such  peanuts  shall 
not  be  eligible  for  any  price  support 
payment  and  any  such  payment 
received  shall  be  re-paid  to  the  CCC 
with  interest  running  from  the  date  of 
the  payment  to  the  producer.  Interest  on 
such  repayments  shall  be  at  the  rate 
charged  to  the  CCC  by  Treasury  for 
borrowings  by  CCC  during  the  relevant 
period  unless  otherwise  specified  by  the 
Executive  Vice  President  of  CCC. 

(2)  A  producer  on  a  farm  for  which  the 
farm  operator  fails  to  file,  or  does  not 
file  in  a  timely  manner,  a  report  of  crop 
or  land  use  acreage  as  required  by  Part 
718  of  this  title  shall  not  be  eligible  for 
price  support  at  the  quota  loan  rate 
unless  the  late-filed  report  was  accepted 
by  the  county  ASC  committee  to  the 
extent  permitted  by  Part  718  of  this 
subpart.  In  addition,  no  producer  shall 
be  eligible  for  price  support  at  the  quota 
loan  rate  if  the  producer  has  filed  an 
erroneous  report  of  crop  or  land  use 
acreage  unless:  (i)  The  determined 
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acreage  does  not  differ  from  the 
reported  acreage  by  more  than  the 
tolerance  established  by  Part  718  of  this 
title,  or  (ii)  the  county  ASC  committee 
determines  that  the  producer  acted  in 
good  faith  in  reporting  the  crop  or  land 
use  acreage. 

(c)  Estates  and  trusts.  A  receiver  or 
trustee  of  an  insolvent  or  bankrupt 
debtor's  estate,  an  executor  or 
administrator  of  a  deceased  person's 
estate,  a  guardian  of  an  estate  or  of  a 
ward  or  incompetent  person,  and 
trustees  of  a  trust  estate  shall  be 
considered  to  represent  the  insolvent 
debtor,  the  deceased  person,  the  ward 
or  incompetent,  and  the  beneficiaries  of 
a  trust,  respectively,  and  the  peanut 
production  of  the  receiver,  executor, 
administrator,  guardian,  or  trustees 
attributable  to  the  person  represented 
shall  be  considered  to  be  the  production 
of  the  person  represented.  Loan 
documents  executed  by  any  such  person 
shall  be  accepted  by  CCC  only  if  they 
are  valid  and  such  person  has  the 
authority  to  sign  the  applicable 
documents. 

(d)  Eligibility  of  minors.  A  minor  who 
is  otherwise  an  eligible  producer  shall 
be  eligible  for  price  support  only  if  such 
minor  meets  one  of  the  following 
requirements: 

(1)  The  right  of  majority  has  been 
conferred  on  such  minor  by  court 
proceedings  or  by  statute;  or 

(2)  A  guardian  has  been  appointed  to 
manage  such  minor's  property  and  the 
applicable  price  support  documents  are 
signed  by  the  guardian;  or 

(3)  A  bond  is  furnished  under  which  a 
surety  acceptable  to  CCC  guarantees  to 
protect  CCC  from  any  loss  for  which  the 
minor  would  be  liable  had  such  minor 
been  an  adult. 

S  1446.100    Pranuts  kwliglbto  for  loan 
prograiiL 

Any  person  who  causes  or  permits 
peanuts  other  than  those  eligible  for 
loan  under  9  1446.98  of  this  subpart  to 
be  placed  in  the  loan  program  shall  be 
deemed  to  have  agreed  that: 

(a)  CCC  may  incur  serious  and 
substantial  damage  to  its  program  to 
support  the  price  of  quota  peanuts  if 
such  peanuts  are  placed  under  loans; 

(b)  That  the  amount  of  such  damages 
will  be  difficult,  if  not  impossible,  to 
ascertain  exactly:  and 

(c)  That  the  handler  shall,  with 
respect  to  any  ineligible  peanuts  placed 
under  loan,  pay  to  CCC,  as  liquidated 
damages  and  in  addition  to  any  penalty 
that  is  due,  the  difference  between  the 
average  loan  rate  for  the  type  of  peanuts 
placed  under  loan  and  the  market  price 
as  determined  by  CCC  for  such  type  for 
crushing,  times  the  amoimt  of  peanuts 


placed  under  loan.  It  is  agreed  that  such 
liquidated  damages  are  a  reasonable 
estimate  of  the  probable  actual  damages 
which  CCC  would  suffer.  Such  person 
shall  pay  the  damages  to  CCC  promptly 
upon  demand  in  addition  to  penalties  as 
may  be  due  or  assessed.  Liquidated 
damages  under  this  subsection  may  be 
reduced  by  the  Executive  Vice  President 
of  CCC  based  upon  consideration  of  the 
following  factors: 

(1)  Whether  the  person  causing  or 
permitting  ineligible  peanuts  to  be 
placed  in  the  loan  program  made  a  good 
faith  effort  to  ensure  that  ineligible 
peanuts  were  not  pledged  as  loan 
collateral; 

(2)  The  degree  of  damage  or  potential 
damage  to  the  price  support  program 
caused  by  the  violation: 

(3)  The  nature  and  circumstances  of 
the  violation; 

(4)  The  extent  of  the  violation;  and 

(5)  Any  other  pertinent  information. 

S  1446.101    Pools  and  detennination  of  net 

(a)  Pools.  The  association  shall 
establish  separate  pools  by  area  and 
segregation  of  peanuts  and  shall 
maintain  separate,  complete  and 
accurate  records  for  quota  peanuts 
under  loan  and  for  additional  peanuts 
under  loan;  provided  further  that 
separate  pools  shall  be  established  for 
bright  hull  and  dark  hull  Valencia 
peanuts  produced  in  New  Mexico. 

(b)  Net  gains  for  quota  pools.  Net 
gains  from  peanuts  in  each  quota  pool 
shall  consist  of: 

(1)  The  net  gains  which  are  in  excess 
of  the  loan  indebtedness  on  quota 
peanuts  and  other  costs  or  losses  which 
are  incurred  on  peanuts  placed  in  such 
pool;  plus 

(2)  An  amount  from  the  applicable 
pool  for  additional  peanuts  to  the  extent 
of  the  net  gains  on  peanuts  sold  from 
such  additional  peanut  pool  for 
domestic  food  and  related  uses  equal  to 
any  loss  incurred  in  disposing  of  any 
peanuts  in  the  pool  for  quota  peanuts. 

(c)  Net  gains  for  additional  pool.  Net 
gains  for  peanuts  in  each  additional  pool 
shall  consist  of: 

(1)  The  net  gains  which  are  in  excess 
of  the  loan  indebtedness  and  other  costs 
or  losses  which  are  incurred  by  CCC  on 
peanuts  placed  in  the  pool;  less 

(2)  Any  amount  as  provided  in 
subparagraph  (b)(2)  of  this  section 
allocated  to  offset  any  loss  on  the  pool 
for  quota  peanuts. 

91446.102    OtetrttHition  of  net  sains. 

(a)  Pool  distribution.  (1)  Net  gains  as 
determined  in  accordance  with 
9  1446.101  of  this  subpart  on  peanuts  in 
each  area  pool  shall  be  distributed  to 


producers  subject  to  the  additional 
offsets  set  forth  in  paragraphs  (b).  (c) 
and  (d)  of  this  section  and  the  other 
conditions  set  forth  in  this  section; 

(2)  Distributions  shall  be  made  only  to 
producers  placing  peanuts  in  the  pool 
and  shall  not  be  assigned  to  any  other 
party:  and 

(3)  Any  proceeds  shall  be  distributed 
to  each  producer  in  proportion  to  the 
value  of  peanuts  placed  in  the  pool  by 
that  producer,  except  that  the  proceeds 
available  for  the  amount  of  distribution 
shall  be  subject  to  the  offsets  set  forth  in 
paragraphs  (b),  (c),  (d)  and  (e)  of  this 
section. 

(b)  Pool  offsets  within  marketing 
areas.  Distribution  of  net  gains  in  any 
additional  pool  other  than  those  for 
Valencia  peanuts  produced  in  New 
Mexico  shall  first  be  reduced  to  the 
extent  of  any  loss  by  CCC  on  the 
corresponding  pool  for  Segregation  1 
quota  peanuts  and  such  reduction  shall 
be  made  for  purposes  of  this  paragraph 
in  the  following  priority;  that  is  losses 
on  quota  peanuts  shall  be  offset  from 
other  pools  in  the  following  order: 

(1)  From  Segregation  2  additional 
peanuts  pools;  then 

(2)  From  Segregation  3  additional 
peanuts  pools;  then 

(3)  From  Segregation  1  additional 
peanuts  pools. 

(c)  Pool  offsets  between  marketing 
areas.  Proceeds  due  any  producer  after 
reductions  made  under  paragraph  (b)  of 
this  section  shall  be  reduced  further  to 
the  extent  of  any  losses  in  a  pool  for 
Segregation  1  quota  peanuts  in  any  other 
marketing  area;  except  that,  gains  from 
pools  for  Valencia  bright  hull  and 
Valencia  dark  hull  peanuts  produced  in 
New  Mexico  shall  not  be  used  to  offset 
losses  in  any  pools  in  other  areas. 

(d)  Offsets  for  certain  pool  transfers. 
Proceeds  due  any  producer  from  any 
profit  pool  shall  be  reduced  further  to 
the  extent  of  any  loss  that  is  incurred 
with  respect  to  peanuts  such  producer 
has  transferred  from  any  additional  loan 
pool  to  a  quota  loan  for  pricing  purposes 
pursuant  to  the  provisions  of  9  1446.103 
of  this  subpart. 

(e)  Priority  of  offsets  between  areas. 
Insofar  as  practicable,  losses  offset  in 
paragraph  (c)  of  this  section  shall  be 
recovered  from  the  gains  in  other  pools 
in  the  following  order  of  priority  that  is, 
from  other  pools  in  the  following  order: 

(1)  From  Segregation  2  quota  peanut 
pools;  then 

(2)  From  Segregation  3  quota  peanut 
pools;  then 

(3)  From  Segregation  2  additional 
peanut  pools;  then 

(4)  From  Segregation  3  additional 
peanut  pools;  then 


Feikidl  Bepsler  /  Vol  51,  ^Jo.  239  /  Friday.  December  12.  1986  f  Rules  and  Regutatioro       419^7% 


(5)  Fram  Segregation  1  additional 
peanut  pooh;  ttien 

(6)  From  Segregation  1  quota  peaant 
pools; 


91446.m 

loan  psanuto  to  quota  loan. 

(a)  Except  as  provided  in  para^aph 
(b)  of  this  section,  producers  may 
transfer  Segregation  2  and  Segregation  3 
additional  loan  collateral  peanuts  to  (he 
quota  loan  pool  after  the  producer  has 
completed  marketing  and  returned  his 
marketing  card  to  the  county  office. 
Such  transfer  may  not  exceed  the 
smaller  of  the  effective  farm  poundage 
quota  minus  the  productioa  of 
Segregation  1  peanuts  on  the  farm,  or 
the  undermarketing  of  quota  peanuts 
shown  on  the  farm  marketing  card.  As 
provided  in  this  subpart  pool  proceeds 
due  such  producer  from  peanuts  in  any 
other  pool  shall  be  reduced  by  the 
amount  of  any  losses  to  CCC  on  the 
peanuts  so  transferred.  The  support 
values  for  any  Segregation  2  peanuts  so 
transferred  shall  be  the  sapport  value 
for  quota  peanuts  minus  the  damage 
discount  published  in  the  quota  support 
schedule,  and  the  support  value  for 
Segregation  3  peanuts  shall  be  the 
support  value  for  quota  peanuts  minus 
the  applicable  discount  published  in  the 
quota  support  schedule.  Producers  who 
are  eligible  to  transfer  additional  loan 
peanuts  to  the  quota  loan  pool  in 
accordance  with  the  provisions  of  this 
section  may  apply  for  such  traiufers 
with  the  county  office.  The  county  office 
shall  determine  the  quantity  of 
undermarketings  of  qaota  peanuts  and 
the  quantity  of  additional  peanuts  which 
are  eligible  for  transfer.  Hie  producer 
must  indicate  to  the  county  office  the 
net  weight  and  appticabie  ASCS-1007 
serial  numbers  for  the  peanuts  to  be 
transferred.  Such  pounds  shall  be 
considered  as  marketings  of  quota 
peanuts,  and  apfilicable  ASCS-1007 
shall  be  appropriately  adjusted  and  the 
producer  will  be  advanced  the 
appropriate  difference  between  the 
additional  and  quota  support  rates, 
(b)  Transfer  of  Segregation  2  and 
Segregation  3  additional  loan  collateral 
peanuts  to  a  qaota  Umb  pool  shall  not  be 
permitted  under  the  provision  of 
paragraph  (a)  of  this  section  for  a  farm 
with  respect  to  that  quantity  of  peanuts 
for  whidi  the  producers  on  tfie  faini 
have  executed  a  waiver  of  the  right  to 
make  such  a  transfer  in  order  to  obtain 
indemnity  benefits  from  the  Federal 
Crop  Insurance  Corporation  or  has 

agreed  to  such  a  waiver  with  any  other 

Federal  agency. 


9l44lwie«   IHaaarwedl 

Contract  AddiUonal  Peanuts 

91446.105    Approval  as  handlar  of 
contract  additianal  paanutSL 

(a)  Requirements  of  approval  Any 
person  who  plans  to  acquire  contract 
additional  peanuts  from  any  source 
must  register  and  be  approved  as  a 
handler  of  additional  peanuts  under  the 
requirements  of  this  subpart  by  July  31 
for  each  crop,  imless  an  alternative  date 
is  approved  by  the  Executive  Vice 
President  of  CCC.  Consideration  for 
approval  will  be  made  for  each  crop. 

(b)  Evidence  of  adequate  facilities. 
Any  person  who  plans  to  buy  or 
otherwise  acquire  additional  peanuts  for 
processing,  export  or  sale  must  by  July 
31.  provide  evidence  which  shows  that 
the  person  owns  adequate  facilities,  or 
has  a  lease  or  sublease  which  provides 
for  use  and  control  by  the  person 
holding  the  lease  or  sublease  of 
adequate  facilities,  necessary  to  receive, 
gradie,  store  and  otherwise  handle  and 
dispose  of  additional  peanuts  in 
accordance  with  the  provisions  of  this 
subpart  and  in  accordemce  with 
procedures  issued  by  CCC  Facilities 
include,  but  are  not  limited  to,  peanut 
inspection  facilities,  receiving  and 
storage  facilities,  loading  and  unloading 
facilities,  conveyer-type  handling 
equipoieat  drying  equipment  truck 
scales,  and  commerdal-type  shelling 
equipment  excluding  handheld  or  other 
types  of  seed  shellers  or  bar  shelters 
with  a  shelling  capacity  of  less  than  50 
tons  per  day.  Before  the  association 
approves  the  handlers  to  contract  for 
additional  peanuts,  representatives  of 
the  association  or  the  CCC  may  inspect 
or  othewise  verify  that  the  facUities  are 
adequate  to  receive  and  handle  peanuts. 

(c)  Evidence  of  adequate  assets.  Any 
person  who  plans  to  buy  or  odierwise 
acquire  additional  peanuts  must  submit 
a  financial  statement  to  CCC  in 
accordance  with  instructions  issued  by 
CCC  Such  financial  statement  shall 
show  to  the  satisfaction  of  CCC  that  the 
person  has  adequate  assets  to  ensure 
the  person's  annpliance  with  the 
obligation  to  export  additional  peanuts 
in  accordance  with  the  provisions  of  this 
subpart 

(d)  Substituting  other  facUities. 
Unless  the  Executive  Vice  President  of 
CCC  AaH  otherwise  agree  in  writing, 
once  approved  as  having  adequate 
facilities  a  handler  may  not  substitute  or 
otherwise  use  facilities  other  than  those 
on  which  the  approval  was  based 
except  that  substituted  fedlities  may  be 
approved  by  ttie  association  in 
accordance  with  paragraph  (b)  of  this 
section  and  in  accordance  with 


instructions  iseoed  by  CCC  if  die 
handler  can  show  that  the  original 
facilities  are  no  longer  arailaWe  for  i 
due  to  circumstances  beyond  die 
handler's  control  such  as,  but  not  Knifed 
to,  fire,  flood,  wind  damage,  or 
mechanical  failure. 


91446.106    ljSltarof( 

(a)  Financial  guarantee  (letter  of 
credit).  For  each  marketing  area  in 
which  a  handler  contracts  or  otherwise 
plans  to  acquire  contract  additional 
peanuts,  the  handler  must  present  an 
irrevocable  letter  of  credit  to  the 
mariceting  association  used  by  CCC  to 
make  price  support  advances  in  that 
marketing  area.  Unless  the  Executive 
Vice  President  of  CCC  shall  oAerwise 
agree  in  writing,  a  separate  letter  of 
credit  is  required  for  each  marketing 
area  and  must  represent  the  amount 
contracted  from  within  each  area.  Sudi 
letter  or  credit  shall  be  issued  in  a  form 
and  by  a  bank  which  is  acceptable  to 
CCC  and  shall  be  submitted  to  the 
relevant  association  by  July  31  of  the 
year  in  which  the  peanuts  were 
produced  before  contracts  between  the 
handler  and  producers  will  be  approved 
and  before  producers  will  be  issuied 
marketing  cards  for  contract  additional 
peanuts.  Unless  the  provisions  of 
paragraph  (b),  (c)  or  (e)  of  this  section 
are  applicable,  the  amount  of  the  letter 
of  cre^t  for  each  area  shall  be  equal  to 
the  amount  determined  by  multiplying 
the  differmce  between  the  national 
average  basic  quota  support  rate  and 
the  national  average  ba^  additional 
support  rate  for  all  peanuts  types,  times: 

(1)  For  handlers  selecting  nonphysical 
supervision,  an  amount  not  less  than  15 
percent  of  the  total  quantity  of 
additional  peanuts  riiown  on  contracte 
submitted  for  approval  by  the  handler  ia 
that  marketing  area:  or 

(2)  For  handlers  selecting  physical 
supervision,  an  amount  not  less  than  10 
percent  of  the  quantity  of  additicmal 
peanute  shown  on  contracts  submitted 
for  approval  b^  the  handler  in  that 
marketing  area. 

(b)  Increased  letter  of  credit  based  a« 
performance  history.  For  1987  through 
1990  crop  years,  any  handler  with  a  poor 
performance  record  in  relation  to  the 
requirements  of  tfiis  subpart  or  who  is 
associated  with,  as  determined  by  the 
Executive  Vice  President  of  CCC 
another  handler  who  has  such  a  record 
as  evidenced  by  previous  penalty 
assessments  for  violations  of  the 
provisions  of  this  part  the  amount  of  the 
initial  letter  of  credit  may  be  increased 
fitjm  the  amount  otherwise  required  by 
this  subpart  to  an  amount  CCC 
determines  necessary  to  assure  that 
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contract  additional  peanutj  will  be 
exported. 

(c)  1986  letter  of  credit  requirements. 
Notwithstanding  provisions  of 
paragraph  (a)  (1)  or  (2)  of  this  section, 
for  the  1986  crop  only,  the  amount  of  the 
letter  of  credit  submitted  to  the 
association  in  accordance  with 
provisions  of  this  subpart  shall  be  equal 
to  the  amount  determined  by  multiplying 
the  difference  between  the  national 
average  basic  quota  support  rate  and 
the  national  average  basic  additional 
support  rate  for  all  peanuts  types,  times: 

(1)  For  handlers  selecting  nonphysical 
supervision,  an  amount  not  less  than  10 
percent  of  the  total  quantity  of 
additional  peanuts  shown  on  contracts 
submitted  for  approval  by  the  handler  in 
that  marketing  area;  or 

(2)  For  handlers  selecting  physical 
supervision,  an  amount  not  less  than  5 
percent  of  the  quantity  of  additional 
peanuts  shown  on  contracts  submitted 
for  approval  by  the  handler  in  that 
marketing  area. 

(d)  Contract  approval.  Contracts  for 
additional  peanuts  for  crushing  or 
export  between  a  handler  and  producers 
shall  not  be  approved  by  the  county 
ASC  committee  until  each  handler 

(1)  Has  submitted  a  letter  of  credit  in 
accordance  with  this  subpart  and  with 
any  instructions  issued  by  the  Executive 
Vice  President  of  CCC  to  cover  the 
amount  of  peanuts  shown  on  contracts 
submitted  for  approval;  and, 

(2)  Has  been  determined  by  the 
association,  in  accordance  with 
instructions  issued  by  CCC,  to  have 
adequate  facilities  and  assets  as 
provided  in  this  subpart. 

(e)  Adjusting  the  letter  of  credit  prior 
to  contract  approval.  The  association 
will  notify  handlers  who  have  not 
submitted  an  adequate  letter  of  credit  in 
accordance  with  the  provisions  of  this 
subpart  and  will  indicate  the  amount  of 
shortage.  Unless  otherwise  permitted  by 
the  Executive  Vice  President  of  CCC, 
handlers  will  have  15  days  from  the  date 
of  notiflcation  to  amend  the  letter  of 
credit  or  in  the  alternative  to  operate 
under  physical  supervision  with  an 
appropriate  letter  of  credit.  If  the 
handler  has  selected  nonphysical 
supervision  but  does  not  adjust  the 
letter  of  credit  to  the  amount  required 
for  nonphysical  supervision  within  15 
days,  all  additional  peanuts  acquired  by 
the  handler  must  be  handled  and 
disposed  of  by  such  handler  in 
accordance  with  the  requirements  of 
this  subpart  applicable  to  physical 
supervision:  except  that,  if  the  handler's 
letter  of  credit  is  insufficient  for  physical 
supervision,  all  contracts  entered  into 
by  such  handler  will  be  disapproved  and 
the  producers  with  whom  the  contracts 


were  made  will  be  permitted  to  transfer 
such  contracts  to  other  handlers  in 
accordance  with  S  1446.110(a)(2)  of  this 
subpart. 

§1446.107    Contracts  for  additional 
peanuts  for  crushing  or  export. 

(a)  Submitting  contracts  for  approval 
Handlers  who  have  a  U.S.  address,  and 
who  are  approved  to  handle  contract 
additional  peanuts,  and  who  have 
submitted  a  letter  of  credit  in 
accordance  with  §  1446.106  of  this 
subpart  may  contract  with  producers  to 
buy  additional  peanuts  for  crushing  or 
exportation,  or  both.  Persons  who  do  not 
meet  those  requirements  shall  be 
ineligible  to  contract  for  additional 
peanuts  with  producers.  However, 
notwithstanding  the  preceding  sentence, 
producers  approved  as  producer- 
handlers  under  Part  1421  of  this  title  for 
the  purpose  of  "immediate  buyback"  of 
their  additional  peanuts  may  not 
contract  with  themselves.  All  contracts 
for  sales  of  additional  peanuts  shall  be 
completed  and  submitted  to  the  county 
office  of  the  county  in  which  the  farm  is 
administratively  located  for  approval  on 
or  before  July  31  of  the  year  in  which  the 
crop  is  produced;  except  that,  should 
July  31  fall  on  a  Saturday  or  Sunday,  or 
other  nonwork  day  the  contract  must  be 
submitted  for  approval  no  later  than  the 
last  workday  immediately  preceding  the 
final  contracting  date.  Such  contracts 
cannot  be  sold,  traded  or  assigned, 
except  under  the  terms  and  conditions 
specified  in  §  1446.110  of  this  subpart.  In 
order  to  be  approved  by  the  county 
committee,  the  following  information 
must  appear  on  the  contract: 

(1)  The  name  and  address  of  the 
operator; 

(2)  The  name  and  address  of  each 
producer  sharing  in  the  proceeds  of  the 
contract  additional  peanuts; 

(3)  The  State  and  County  code  of  the 
State  and  County  in  which  the 
additional  peanuts  are  to  be  produced; 

(4)  The  farm  serial  number  of  the  farm 
on  which  the  peanuts  are  produced; 

(5)  The  name,  address,  and 
registration  number  of  the  handler 

(6)  The  amount  of  Segregation  1, 
Segregation  2,  or  Segregation  3  peanuts 
stated  in  pounds; 

(7)  The  final  contract  price  as  defined 
in  accordance  with  S  1446.108  of  this 
subpart  to  be  paid  by  the  handler  shown 
as  a  set  percentage  of  the  loan  rate  for 
quota  peanuts; 

(8)  A  disclosure  by  the  producer  of 
any  liens  or  encumbrances  on  the 
peanuts; 

(9)  The  signature  of  the  farm  operator 

(10)  The  signature  of  each  producer 
sharing  an  interest  in  the  proceeds  of  the 
contract  additional  peanuts  on  the  farm; 


(11)  The  signature  of  the  handler  or 
the  authorized  agent  of  the  handler; 

(12)  A  prohibition  against  changing 
the  price; 

(13)  The  following  statement  by  the 
handler  regarding  compliance  with 
regulations: 

"I  agree  thai  I  will  export,  crush,  or 
olherwise  dispose  of  the  peanuts  delivered 
under  this  contract  as  provided  in  7  CFR  Part 
1446.  Subpart — Peanut  Warehouse  Storage 
Loans  and  Handler  Operations  for  the  1966 
through  1990  Crops."; 
and 

(14)  The  following  statement  regarding 
immediate  buyback  sales: 

"The  parties  to  this  contract  agree  that 
additional  peanuts  may  not  be  purchased  for 
domestic  use  under  the  'immediate  buyback' 
provisions  of  the  regulations  found  under  7 
CFR  Part  1446  until  all  of  the  contract 
additional  peanuts  that  were  contracted  from 
the  farm  number  shown  on  this  contract  have 
been  delivered  as  determined  by  the  County 
ASC  Committee." 

(b)  1986  Contract  approval. 
Notwithstanding  the  preceding 
provisions  and  for  the  1986  crop  only, 
the  county  committee  may,  in 
accordance  with  instructions  of  the 
Executive  Vice  President  of  CCC. 
approve  a  contract  submitted  by  July  31, 
1986,  if  the  contract  conforms  to  the 
requirements  for  the  1985  crop, 
provided,  that  the  contract  contain  a 
final  price  and  a  prohibition  against  the 
disposition  of  contract  additional 
peanuts  for  domestic  edible  or  seed  use, 
and  provided  further,  that  if  it  is 
determined  that  the  contract  does  not 
contain  sufficient  specificity  regarding 
the  prohibition  against  the  use  of  the 
peanuts  for  immediate  buyback.  an 
addendum  may  be  filed  to  correct  that 
deficiency.  The  addendum  must  be  filed 
with  the  county  office  by  September  1, 
1986,  and,  unless  the  Executive  Vice 
President  agrees  otherwise,  the 
addendum  may  only  address  the 
prohibition  against  the  use  of  the 
peanuts  for  immediate  buyback. 

S  1446.108    Final  contract  price. 

In  order  for  a  contract  to  be  approved 
by  the  county  committee,  the  contract 
price  shall  be: 

(a)  Expressed  in  such  a  manner  that  a 
third  party  may  determine  that  the 
actual  price  of  the  peanuts  without  a 
need  for  additional  negotiations;  and 

(b)  Set  at  a  level  that  is  not  lower  than 
the  additional  loan  rate  for  the  type 
peanuts  involved  in  the  sale. 

S  1446.109    Adjusting  ttw  letter  of  credit 

(a)  Adjusting  the  letter  of  credit  to 
reflect  TKC  obligation  on  final  delivery. 
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Except  for  increasing  the  letter  of  credit 
in  accordance  with  S  1446.111  of  this 
subpart  for  transfers  of  fanners  stock 
peanuts,  and  except  for  any  adjustment 
in  the  initial  amount  of  the  letter  of 
credit  required  by  S  1446.106  (d)  and  (e) 
of  this  subpart,  the  letter  of  credit  may 
not  be  adjusted  otherwise  until  January 
31  of  the  calendar  year  following  the 
year  in  which  the  peanuts  were 
produced.  Such  adjustment  shall  reflect 
the  final  TKC  export  obligation  for  the 
fanners  stock  peanuts  delivered  to  the 
handler. 

(b)  Adjusting  the  letter  of  credit  for 
acceptance  proof  of  disposition.  The 
handler  shall  deliver  to  the  association 
satisfactory  evidence  as  described  in 

S  1446.123  of  this  subpart,  to  verify  that 
contract  additional  peanuts  have  been 
exported  or  otherwise  disposed  of  in 
accordance  with  the  provisions  of  this 
subpart.  On  January  31,  of  the  calendar 
year  following  the  year  in  which  the 
peanuts  were  produced,  and  on  March 
31,  May  31,  and  monthly  thereafter,  the 
association  may  reduce  the  letter  of 
credit  by  an  amount  representing  the 
quantity  of  peanuts  for  which 
acceptable  proof  of  proper  disposition 
has  been  presented  to  the  extent  that 
any  potersial  marketing  penalty  on  the 
remaining  obligation  is  covered  by  a 
letter  of  credit. 

(c)  Drawing  against  the  letter  of 
credit  Evidence  of  export  and 
disposition  as  described  in  S  1446.123  of 
this  subpart,  must  be  submitted  no  later 
than  30  days  after  the  final  date  for 
export  as  established  in  §  1446.120  of 
this  subpart,  or  15  days  prior  to  the 
expiration  of  the  letter  of  credit, 
whichever  occurs  first.  If  satisfactory 
evidence  is  not  presented  by  such  date, 
CCC  may  authorize  the  association  to 
draw  against  the  letter  of  credit  and 
apply  the  amount  toward  any  penalty 
due  for  failure  to  properly  dispose  of  or 
account  for  contract  additional  peanuts 
in  accordance  with  this  subpart.  Any 
reduction  in  a  letter  of  credit  shall  not 
compromise  any  penalty  due  CCC  if  the 
letter  of  credit  is  insufficient  to  cover  the 
full  amount  of  the  penalty  or  prevent 
any  redetermination  of  whether  there 
has  been  a  proper  disposition  and/or 
accounting  for  peanuts. 

(d)  Special  1986  crop  provisions. 
Notwithstanding  any  other  provisions  of 
this  section  and  for  the  1986  crop  only, 
the  letter  of  credit  required  by  this 
section  may  be  filed  after  July  31, 1986, 
provided  that  the  letter  of  credit  is  filed 
by  August  31, 1986,  or  such  other  date 
that  may  be  established  by  the 
Executive  Vice  President  of  CCC.  In 
addition,  for  the  1986  crop  only,  the 
other  requirements  of  this  section  which 


apply  to  letters  of  credit  under  this 
subpart  may  be  waived  by  the  Executive 
Vice  President,  to  the  extent  determined 
necessary  to  facilitate  the  marketing  of 
the  1986  crop. 

§1446.110    Transfer  of  contracts  prior  to 


(a)  Contract  transfers  and  delivery  of 
contracted  peanuts  to  other  handlers.  (1) 
If  a  handler  is  otherwise  unable  to 
perform  under  any  contract  with  a 
producer  for  the  purchase  of  additional 
peanuts  due  to  conditions  beyond  the 
handler's  control,  the  handler  and  the 
producer  may  agree  to  the  delivery  of 
the  peanuts  to  other  handlers  under  the 
terms  of  the  original  contract  or  under 
modified  terms  except  that,  the  price, 
quantity,  type,  segregation  or  farm 
number  as  shown  on  the  original 
contract  may  not  be  changed. 
Conditions  deemed  beyond  the 
handler's  control  may  include  but  are 
not  limited  to  insolvency,  bankruptcy, 
death,  or  destruction  of  warehouse 
facilities. 

(2)  If  a  handler  does  not  amend  the 
initial  letter  of  credit  within  the  15  day 
period  set  by  this  subpart  to  the 
minimum  amount  required  for  physical 
supervision  as  set  forth  in  §  1446.106  of 
this  subpart,  the  county  ASCS  offices,  in 
accordance  with  instructions  issued  by 
ASCS,  shall  notify  producers  that  all 
contracts  with  such  handler  will  not  be 
approved  by  the  county  ASC  committee 
and  the  producers  may  be  given  the 
opportunity  to  transfer  their  contracts  to 
another  handler  under  the  terms  of  the 
original  contract  or  under  modified 
terms  except  that  the  price,  quantity, 
type,  segregation  or  farm  number  as 
shown  on  die  original  contract  may  not 
be  changed. 

(3)  Before  a  transfer  of  a  contract  for 
additional  peanuts  to  another  handler  as 
permitted  by  this  section  may  be 
approved,  the  handler  assuming  the 
contract  must  amend  the  letter  of  credit 
to  cover  the  total  amount  contracted  and 
the  amount  transferred.  Such  transfers 
shall  not  be  valid  without  the  prior 
written  approval  of  the  Deputy 
Administrator,  State  and  County 
Operations.  ASCS.  A  transfer  shall  be 
approved  by  the  Deputy  Administrator 
only  if  it  is  determined  by  the  Deputy 
Administrator  that  such  transfer  will  not 
impair  the  effective  operation  of  the 
peanut  program. 

(b)  Contract  transfers  and  transfer  of 
delivery  obligations  to  other  producers. 
If  a  producer  is  unable  to  fully  perform 
the  terms  of  a  contract  with  a  handler 
for  the  purchase  of  additional  peanuts 
due  to  conditions  beyond  the  producer's 
control  or  other  conditions  as  may  be 
prescribed  by  CCC.  the  handler  and  the 


producer  or  his  successor-in-interest 
may  agree  to  a  modification  of  the 
contract  or  to  the  substitution  of  another 
producer  either  under  the  original  terms 
of  the  contract  or  modified  terms  that  do 
not  change  the  original  contract  price 
and  quantity.  Conditions  deemed  to  be 
beyond  the  producer's  control  may 
include  but  are  not  limited  to  farm 
reconstitutions  (combinations  and 
divisions),  insolvency,  bankruptcy  or 
death.  Such  modifications  or  transfers  of 
contract  obligations  shall  not  be  valid 
without  the  prior  written  approval  of  the 
Deputy  Administrator,  State  and  County 
Operations,  ASCS.  A  transfer  shall  be 
approved  by  the  Deputy  Administrator 
only  if  it  is  determined  by  the  Deputy 
Administrator  that  such  modifications  or 
transfers  will  not  impair  the  effective 
operation  of  the  peanut  program. 
Contract  modifications  other  than 
changes  in  producer,  owner  or  operator, 
or  changes  prohibited  by  this  section 
may  be  approved  by  the  county  ASCS 
office  in  accordance  with  instructions 
issued  by  ASCS. 

§  1446.1 1 1    Transfer  of  contract  additional 
peanuts  iMtween  handlers. 

(a)  Liability  and  credit  for  export  or 
crushing.  Except  as  permitted  by  this 
section,  handlers  may  not  (1)  sell,  assign 
or  otherwise  transfer  liability  for 
exporting  or  crushing  contract 
additional  peanuts  to  other  handlers,  or 
(2)  sell,  assign,  or  otherwise  transfer 
credits  for  exporting  or  crushing 
contract  additional  peanuts  to  other 
handlers. 

(b)  Transfer  of  farmers  stock  contract 
additional  peanuts.  A  one-time  transfer 
of  farmers  stock  peanuts  may  be  made 
between  the  entity  shown  as  applicant  1 
and  the  entity  shown  as  applicant  2  on 
the  ASCS-1007  for  the  peanuts.  Such 
transfers  shall  be  made  within  the  same 
marketing  area  unless  approved 
otherwise  by  the  association  or  the 
Deputy  Administrator,  State  and  County 
Operations,  ASCS,  and  in  accordance 
with  instructions  issued  by  CCC.  Before 
the  transfer  may  be  approved,  the 
receiving  handler's  letter  of  credit  shall 
be  amended  by  an  amount  that  will 
cover  the  amount  of  peanuts  transferred 
and  the  transfening  handler  must 
submit  to  the  association  for  approval 
an  application  for  transfer,  CCC-1006, 
covering  any  proposed  transfer  of 
farmers  stock  peanuts.  Such  approval 
must  be  obtained  before  any  physical 
movement  of  the  peanuts  from  the 
buying  point.  No  other  transfer  of 
peanuts  as  farmers  stock  peanuts  after 
sale  by  the  producer  shall  be  permitted 
unless  approved  in  writing  by  the  CCC 
or  the  area  association. 
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(c)  Peanuts  for  processing  into 
products,  Handlen  may  transfer 
CQDtract  additioaal  peanuts  and  the 
liability  for  the  export  of  contract 
additional  peanats  to  a  processor  of 
peanut  products.  Such  transfer  shall  be 
made  in  accordance  with  the  provisions 
of  S  1446.116  of  this  subpart 

(d)  Transfer  of  export  credit  for 
peanuts  which  have  been  exported. 
Credit  for  peanuts  exported  under  the 
provisions  of  this  sul^art  will  be  given 
to  the  applicant  shown  on  the  FV-184/ 
Peanuts.  Inspection  Certificate 
(Peanuts),  for  the  lot  of  peanuts  that  has 
been  exported:  Except  that: 

(1)  If  a  bill  of  sale  and  a  disclaimer  to 
the  credit  for  export  is  submitted  with 
the  applicable  FV-184.  the  credit,  may 
be  claimed  by  the  person  to  whom  the 
peanuts  were  sold. 

(2)  If  documentation  of  export  for  a  lot 
of  peanuts  other  than  the  one  purchased 
for  export  is  submitted,  credit  may  be 
given  only  if  the  FV-184  and  sales 
contract  for  the  original  lot  is  included 
with  the  documentation  for  the  lot 
subsequently  exported. 

(3)  In  addition  to  the  other 
documentation  required  by  this  subpart 
handlers  operating  under  physical 
supervision  must  submit  the  applicable 
CCC-lOOe  for  the  lot  of  peanuts  sold  and 
for  the  lot  of  peanuts  exported,  if 
different  from  the  lot  sold. 

8J44«.112    Impaction  of  contract 
addWonal  paanuts. 

The  type  and  quality  of  each  lot  of 
contract  additional  peanuts  delivered 
under  contract  shall  be  determined  by 
the  Federal-State  Inspection  Service 
when  such  peanuts  are  delivered  by  a 
producer.  The  inspection  shall  include 
determinations  of: 

(a)  The  total  kernel  content  export 
obligation  as  well  as  the  amount  of 
sound  mative  kernels  and  sound  split 
kernels  in  each  lot  in  accordance  with 
instructions  issued  by  CCC;  and 

(b)  The  per  pound  value  of  the  peanut 
kernels  in  each  lot. 

§1446.113    Purdtaaa  of  addMenal  peanuts 
for  domestic  etflbia  uae. 

(a)  "Immediate  buyback" purchase. 
Except  as  provided  in  paragraph  (b)  of 
this  section  or  as  the  Executive  Vice 
President  of  CCC  shall  direct  a  handler 
shall  have  the  right  to  purchase 
additional  peanuts  during  harvest 
season  from  the  association  for 
domestic  edible  use  at  buying  points 
owned  or  controlled  by  such  handler  at 
prices  equal  to  100  percent  of  the  quota 
loan  value  of  such  peanuts  plus  a  charge 
to  cover  all  costs  incurred  with  respect 
to  such  peanuts  for  inspection, 
warehousing,  shrinkage,  and  other 


expenses.  Such  "immediate  buyback" 
purchases  as  are  described  in  the 
preceding  sentence  may  be  made  only 
from  the  association  to  which  and  only 
on  the  date  on  which  the  peanuts  were 
dehvered  by  the  producer  as  collateral 
for  a  price  support  loan.  The  "immediate 
buyback"  purchase  shall  be  vahd  and 
accepted  by  the  association  only  if  the 
marketing  card  (ASCS-1002)  is  stamped 
or  otherwise  designated  "eligible  for 
buyback."  The  handler  shall: 

(1)  Act  for  the  association  by 
advancing  to  the  producer  price  support 
from  CCC  funds  for  the  peanuts  at  the 
additional  loan  rate; 

(2)  Pay  his  own  funds  to  the  producer 
for  any  agreed  premiums  for  the  delivery 
of  such  peanuts  by  the  producer  to  the 
handler  and 

(3)  Forward  to  the  association  a  check 
payable  to  CCC  from  his  own  funds  for 
the  peanuts  in  an  amotmt  equal  to  the 
quota  loan  value  of  the  peanuts  as  well 
as  any  handling  charges.  The  check  and 
applicable  ASCS-1007  record  will 
identify  the  peanuts  as  additional 
peanuts  that  may  be  used  for  domestic 
edible  use  and  those  documents  must  be 
transmitted  to  the  association  (as 
evidenced  by  a  postmark]  unless  CCC 
otherwise  approves,  not  later  than  the 
third  workday  (excluding  Saturdaya. 
Sundays,  and  Federal  holidays) 
following  the  day  the  peanuts  were 
inspected.  Subject  to  offsets,  such 
receipts  will  be  credited  to  the 
additional  loan  pool  for  such  peanuts. 

(b)  Prohibition  of  "immediate 
buyback" sales.[i]  Notwithstanding  the 
provisions  of  paragraph  (a)  of  this 
section,  additional  peanuts  may  not  be 
purchased  from  a  farm  under  the 
"immediate  buyback"  provisions  of  this 
section  until  all  of  the  peanuts 
contracted  for  export  or  crushing  on 
such  farm  have  been  deUvered.  A 
producer's  marketing  card  will  not  be 
stamped  or  otherwise  designated 
eligible  for  immediate  buyback  until  the 
producer  for  the  farm  number  as  shown 
on  the  contract  has  dehvered  the  total 
amount  contracted  on  such  farm  and  the 
producer's  marketing  card  shows  a  zero 
balance  for  contract  additional  peanuts; 

(2)  Under  procedures  issued  by  CCC 
and  notwithstanding  paragraph  (b)(1)  of 
this  section,  immediate  buybacks 
otherwise  prohibited  In  (b)(1)  may  be 
permitted  by  CCC  In  cases  where  there 
is  more  than  one  producer  on  a  farm 
provided,  that  such  producer  has  not 
shared  in  the  additional  peanuts  for 
which  there  is  a  contract  and  did  not 
otherwise  participate  in  such  contract  as 
determined  by  the  association.  If 
additional  peanuts  are  purchased  under 
this  section  before  the  marketing  card  is 
stamped  or  otherwise  designated 


eligible  for  immediate  buyback  the 
producer  and  handler  shall  be  jointly 
and  severally  liable  for  a  penalty  to  be 
assessed  in  accordance  with  {  1440.144 
of  this  subpart  for  using  additional 
peanuts  in  the  domestic  market  or  under 
any  other  provisions  of  that  section  that 
may  apply. 

(3)  The  balance  shown  on  the 
marketing  card  for  contract  additional 
peanuts  shall  determine  the  eUgibility 
for  immediate  buyback.  Agreements 
between  handlers  and  producers  to  void 
the  contract  submitted  to  the  Secretary 
for  approval  shaU  not  reduce  the 
balance  shown  on  the  producer's 
marketing  card  for  contract  additional 
peanuts. 

(c)  Purchase  of  quota  and  additional 
peanuts  subsequent  to  delivery.  After 
deUvery  by  producers  to  the  association 
and  under  terms  and  conditions 
established  by  the  association  and  CCC, 
handlers  may  purchase  for  domestic 
edible  use  quota  or  additional  peanots 
from  the  loan  pool.  The  minimum  price 
for  such  purchases  shall  be  the 
appUcable  canying  charges  plus:  (1)  Not 
less  than  105  percent  of  the  quota  loan 
rate  adjusted  for  quality  of  the  peanuts 
if  paid  for  not  later  than  December  31  of 
the  marketing  year  or  (2)  not  less  than 
107  percent  of  the  quota  rate  adjusted 
for  quality  value  if  paid  for  after 
December  31  of  the  marketing  year. 

81446.114    Recordkeeping  raquirwnanta 
for  contract  additional  peamita. 

All  contract  additional  peanuts 
acquired  by  a  handler  shall  be  disposed 
of  by  domestic  crushing  or  exportation 
to  an  eligible  country  in  accordance 
with  the  conditions  set  forth  in  this 
subpart.  Handlers  shall  ensure  that  any 
additional  peanuts  exported  are 
evidenced  by  appropriate 
documentation  as  required  by  {  1446.123 
of  this  subpart.  All  handler's  records 
shall  be  subject  to  a  review  by  the 
association.  CCC.  ASCS.  or  other 
representatives  of  the  Secretary  of 
Agriculture  to  determine  compliance 
with  the  provisions  of  this  subpart. 
Refusal  to  make  such  handler's  records 
available  to  the  association.  CCC. 
ASCS.  or  other  representative  of  the 
Secretary  or  the  failure  of  such  records 
to  establish  such  disposition  by  the 
handler  shall  constitute  prima  facie 
evidence  of  noncompliance  with  this 
subpart  for  which  a  penalty  may  be 
assessed  against  the  handler  in 
accordance  with  S  1448.144  of  this 
subpart.  Reviews  of  handler  records 
shall  be  made  by  the  association  in 
accordance  with  guidelines  established 
by  CCC. 
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{1446.115    Excesa  mariieting  of  quota 
peanut*. 

A  handler  will  be  subject  to  a  penalty 
for  noncompliance  if  it  is  determined  by 
CCC  that  the  handler  marketed  from 
any  crop,  for  domestic  edible  use.  a 
larger  quantity,  or  higher  grade  or 
quality  of  peanuts,  than  could 
reasonably  be  produced  from  the 
quantity  of  peanuts  having  the  grade, 
kernel  content  and  quality  of  quota 
farmers  stock  peanuts  purchased  by  the 
handler  during  the  applicable  mariieting 
year  and  those  purchased  for  domestic 
edible  use  in  accordance  with  the 
provisions  of  1 1446.113  of  this  subpart, 
regardless  of  whether  additional 
peanuts  were  acquired  by  the  handler. 
In  such  case,  the  handler  will  be 
obligated  to  pay  a  penalty  equal  to  140 
percent  of  the  basic  quota  support  rate 
with  respect  to  that  quantity  of  farmers 
stock  peanuts  which  are  determined  by 
CCC  to  be  necessary  to  produce  the 
excess  quantity  or  grade  or  quality  of 
peanuts  sold,  except  that  such  penalty 
may  be  reduced  in  appropriate 
circumstances  under  the  terms  set  forth 
in  S1446.145  of  this  subpart  which  also 
prescribes  the  manner  in  which 
penalties  will  be  assessed. 

81446.116    Processing  additional  pawNrts 
Into  products. 

(a)  Application  for  purchase  of 
additional  peanuts.  Ptocessors  of  peanut 
products  may  apply  to  handle  additional 
peanuts  without  physical  supervision 
provided  the  processor 

(1)  Agrees  in  writing  to  export 
additional  peanuts  in  such  quantities 
and  in  accordance  with  such  procedures 
as  are  specified  by  this  subpart 

(2)  Provides  the  association  with  a 
letter  of  credit  in  accordance  with 
instructions  issued  by  the  Executive 
Vice  President  of  CCC  in  an  amount 
equal  to  140  percent  of  the  national 
average  quota  support  rate  announced 
by  the  Secretary,  times  the  quantity  of 
peanuts  shown  on  the  applicable  CCC- 
1006's;  and 

(3)  Provides  the  association  a 
description  of  the  type  of  product  that 
will  be  processed,  tiie  type  of 
containers,  size  of  containers,  and  the 
standard  peanut  processing  yield  for  the 
product  Such  application  shall  be  made 
to  the  area  marketing  association.  Upon 
veriflcation  of  product  yield  by  the 
association,  approval  of  the  transfer  and 
approval  of  the  letter  of  credit  a  product 
export  obligation  will  be  established  on 
association  ledgers  and  the  processor 
notified  of  the  quantity  of  product 
export  obligation. 

(b)  Proof  of  export  The  processor 
shall  submit  to  the  association  proof  of 
export  of  like  kind,  as  determined  by  the 


association,  as  that  required  for  exports 
of  peanuts  under  nonphysical 
supervision  by  this  subpart  Upon 
receipt  of  acceptable  doctmientation  the 
association  may  reduce  the  letter  of 
credit  in  accordance  with  this  subpart 
and  instructions  issued  by  ASCS. 

(c)  Applicability  of  regulations.  By 
agreeing  to  the  provisions  of  this 
section,  a  processor  is  deemed  to  have 
agreed  that  the  provisions  of  this 
subpart  such  as  access  to  facilities, 
fraud,  liens  against  peanuts  on  which 
penalty  is  due.  and  any  other  provisions 
that  apply  to  a  handler  of  additional 
peanuts  shall  apply  to  the  processor  and 
the  processor  shall  be  considered  a 
handler  for  purposes  of  applying  the 
penalty  provisions  of  this  subpart 

§1446.117    Mariieting  peanut  products 
made  frwn  contract  addWonai  peanuts. 

A  handler  will  be  subject  to  a  penalty 
for  noncompliance  if  it  is  determined  by 
CCC  that  the  handler  marketed  in  the 
United  States,  including  its  territories 
and  possessions  and  the  District  of 
Columbia,  Canada,  or  Mexico  any 
peanut  products  made  from  any  crop  of 
contract  additional  peanuts.  In  such 
case,  the  handler  will  be  obligated  to 
pay  a  penalty  equal  to  140  percent  of  the 
basic  quota  support  rate  with  respect  to 
that  quantity  of  farmers  stock  peanuts 
which  are  determined  by  CCC  to  be 
necessary  to  produce  the  quantity  of 
peanut  products  sold,  irrespective  of 
whether  die  products  were  produced 
domestically  or  outside  the  United 
States.  Such  peanuts  shall  be  considered 
as  not  exported.  Further,  except  for 
buyback  or  other  purchases  of  loan 
peanuts  for  which  use  for  domestic 
edible  use  is  explicitly  permitted  by  this 
subpart  the  mariceting  of  any  additional 
peanuts  for  domestic  edible  use  shall  be 
subject  to  a  penalty  at  140  percent  of  the 
quota  support  rate,  irrespective  of 
whether  the  peanuts  have  been 
previously  exported  and  then  reentered. 

§1446.116    Storage  requirements  for 
cwiuaci  auuniutiai  peanuispnar  lo 


(a)  Commingled  storage.  Handlers 
may  commingle  quota  loan,  quota 
commercial,  additional  loan,  and 
contract  additional  peanuts.  Contract 
additional  peanuts,  must  be  inspected 
on  a  farmers  stock  basis  and  accoimted 
for  on  a  dollar-value  basis  less  a  one 
time  adjustment  for  shrinkage  for  each 
crop  as  permitted  by  8  1446.130(b)  for 
physical  supervision  and  ( 1446.138  for 
nonphysical  supervision. 

(b)  Penalties.  Failure  to  store  peanuts, 
account  for  peanuts  or  handle  peanuts 
in  accordance  with  the  requirements  of 
this  section  or  other  requirements  of  this 


subpart  shall  constitute  noncompliance 
with  this  subpart  for  which  a  penalty 
may  be  assessed  in  accordance  with 
8  1446.144  of  this  subpart  provided 
further  that  for  handlers  operating  under 
the  physical  supervision  requirements  of 
this  subpart,  if  there  is  a  deficiency  in 
the  dollar  value  of  peanuts  graded  out  of 
commingled  storage  as  contract 
additional  peanuts,  the  handler  shall  be 
liable  for  a  penalty  in  accordance  with 
8  1446.144  for  this  subpart  for  failing  to 
export  the  amount  of  contract  additional 
peanuts  determined  to  be  necessary  to 
create  such  a  deficiency. 

§1446.119    Disposal  of  meal  contaminated 
by  anatoxin. 

All  meal  produced  from  peanuts 
which  are  crushed  domestically  and 
found  to  be  unsuitable  for  use  as  feed 
because  of  contamination  by  aflatoxin 
shall  be  disposed  of  for  nonfeed 
purposes  only.  If  the  meal  is  exported, 
the  export  bill  of  lading  shall  reflect  the 
analysis  of  the  lot  by  inclusion  and 
appropriate  completion  thereon  the 
following  statement  showing  aflatoxin 
content  as  parts  per  billion  (PPB): 

"The  shipment  consists  of  lots  of  meal 
which  contain  aflatoxin  ranging 

from to PPB  and  averaging 

PPB." 


§1446.120    Disposition  date. 

(a)  Final  disposition  date.  Handlers 
shall  dispose  of  all  contract  additional 
peanuts  by  August  31  of  the  year 
following  the  calendar  year  in  which  the' 
crop  was  grown. 

(b)  Extension  affinal  disposition  date. 
Unless  otherwise  specified  by  the 
Executive  Vice  President  of  CCC.  the 
final  disposition  date  may  be  extended 
by  the  association  to  November  30  of 
the  year  following  the  calendar  year  in 
which  the  crop  was  grown  if.  by  August 
31.  the  handler 

(1)  Furnishes  information  to  the 
association  showing  that  the  contract 
additional  peanuts  have  been  milled  and 
positive  lot  identified; 

(2)  Furnishes  the  association  with  the 
name  and  location  of  the  storage 
facilities  where  the  contract  additional 
peanuts  are  physically  located;  and 

(3)  Provides  a  written  statement  to  the 
association  agreeing  to  pay  for  any 
supervision  costs  which  are  incurred 
with  respect  to  contract  additional 
peanuts  after  August  31. 

(c)  Disposition  following  an  extension. 
The  identical  contract  additional 
peanuts  with  respect  to  which  a  request 
for  extension  of  the  final  disposition 
date  has  been  granted  by  the 
association  or  CCC  must  be  disposed  of 


44778        Federal  R«girtar  /  Vol.  51.  No.  23Q  /  Friday.  December  12.  1986  /  Rules  and  Regulations 


by  export  or  crushing  in  conformity  with 
the  requirements  of  this  subpart 

(d)  Penalties.  The  faihire  of  a  handler 
to  dispose  of  contract  additional 
peanuts  by  the  final  date  for  disposition 
in  accordance  with  the  requirements  of 
this  subpart  shall  constitute 
noncompliance  with  the  provisions  of 
this  subpart  for  failure  to  export  or  crush 
contract  additional  peanuts.  In  such 
cases,  a  penalty  may  be  assessed 
against  the  handler  in  accordance  with 
the  provisions  of  i  1446.144  of  this 
subpart. 


91446.121     AccMStO 

A  handler,  by  entering  into  contracts 
to  receive  contract  additional  peanuts  or 
any  person  or  firm  otherwise  receiving 
contract  additional  peanuts,  shall  be 
deemed  to  have  agreed  that  authorized 
representativefs)  of  CCC  and  the 
association: 

(a)  May  enter  and  remain  upon  any  of 
the  premises  of  the  handler  when  such 
peanuts  are  being  received,  shelled, 
cleaned,  bagged,  sealed,  weighed, 
graded,  stored,  milled,  blanched, 
crushed,  packaged,  shipped,  sized, 
processed  into  products,  or  otherwise 
handled: 

(b)  May  inspect  such  peanuts  and  the 
oil  meal,  and  other  products  thereof; 
and 

(c)  May  inspect  the  premises, 
facilities,  operations,  books,  and  records 
of  the  handler  to  the  extent  necessary  to 
determine  that  such  peanuts  have  been 
handled  in  accordance  with  this 
subpart. 

§1446.122    Export  provisions. 

(a)  Export  to  a  U.S.  Government 
agency.  Except  for  the  exportation  of 
raw  peanuts  to  the  military  exchange 
services  for  processing  outside  the 
United  States,  the  export  of  peanuts  in 
any  form  by  or  to  a  United  States 
Government  agency  shall  not  be 
considered  as  export  to  an  eligible 
country,  but  shall  instead  be  considered 
a  domestic  edible  use  of  such  peanuts. 
However,  sales  to  a  foreign  government 
which  are  financed  with  funds  made 
available  by  a  United  States  agency, 
such  as  the  Agency  for  International 
Development  or  CCC,  will  not  be 
considered  sales  to  a  United  States 
Government  agency  if  the  peanuts  are 
not  purchased  by  the  foreign  buyer  for 
transfer  to  a  United  States  agency. 

(b)  Export  to  an  eligible  country.  All 
contract  additional  peanuts  which  are 
not  crushed  domestically  (including 
approved  processing  into  flakes)  and 
which  are  eligible  for  export  shall  be 
exported  in  accordance  with  the 
provisions  of  this  subpart  to  an  eligible 
country  as  peanuts  or  peanut  products. 


(c)  Penalty.  Contract  additional 
peanuts  or  peanut  products  made  from 
contract  additional  peanuts  diverted  or 
transshipped  to  any  country  other  than 
an  ehgible  country  shall  not  be  credited 
in  the  handler's  favor  against  the 
handler's  export  obligation.  Such 
handler  shall  be  liable  for  a  penalty  as 
specified  in  {  1446.144  of  this  subpart, 
for  failure  to  export  unless  the  handler 
provides  acceptable  proof  that 
additional  peanuts  or  peanut  products 
made  from  such  peanuts  have  been 
exported  to  an  eligible  country  and  have 
not  otherwise  been  transshipped  or 
diverted. 

91446.123    EvtdwKwofnport 

(a)  Certified  statement.  The  handler 
shall  provide  a  statement  signed  by  the 
handler  specifying  the  name  and 
address  of  the  consignee  and  certifying 
that  the  peanuts  have  been  exported. 

(b)  Documentation.  In  addition  to  Uie 
statement  required  in  paragraph  (a)  of 
this  section  and  not  later  than  30  days 
after  the  final  disposition  date  provided 
in  9  1446.120  of  this  subpart,  the  handler 
shall  furnish  the  association  or  CCC 
with  the  following  documentary 
evidence  of  the  export  of  peanuts  or 
peanut  products: 

(1)  Export  by  water.  In  the  case  where 
any  of  the  peanuts  are  exported  by 
water,  a  nonnegotiable  copy  of  an 
onboard  ocean  bill  of  lading,  signed  on 
behalf  of  the  carrier,  showing  the  date 
and  place  of  loading  onboard  vessel,  the 
weight  of  the  peanuts,  peanut  meal,  or 
products  exported,  the  name  of  vessel 
the  name  and  address  of  the  U.S. 
exporter,  and  foreign  buyer  and  the 
country  of  destination.  Peanut  meal 
which  is  unsuitable  for  use  as  feed 
because  of  contamination  by  aflatoxin 
shall  be  identified  on  the  bill  of  lading  io 
accordance  with  this  subpart. 

(2)  Export  by  rail  or  truck  In  the  case 
where  any  of  the  peanuts  were  exported 
by  rail  or  truck,  a  copy  of  the  bill  of 
lading  showing  the  weight  of  the 
peanuts  or  peanut  meal  or  products 
exported,  supplemented  by  a  copy  of  the 
Shipper's  Export  Declaration  or,  in  the 
alternative,  a  U.S..  Canadian  or  Mexican 
customs  document  which  shows  entry 
into  the  country  or  other  documentation 
acceptable  to  the  association.  Peanut 
meal  which  is  unsuitable  for  feed  use 
because  of  contamination  by  aflatoxin 
shall  be  identified  on  the  bill  of  lading  in 
accordance  with  this  subpart 

(3)  Export  by  air.  In  the  case  where 
any  of  the  peanuts  were  exported  by  air. 
a  copy  of  the  airway  bill  showing  the 
weight  of  the  peanuts,  peanut  meal,  or 
peanut  products  exported,  the  consignee 
and  shipper,  and  other  documentation 
acceptable  to  the  association.  Peanut 


meal  which  is  unsuitaM*  for  feed  use 

because  of  contamination  by  aflatoxin 
shall  be  identified  on  the  airway  bill  in 
accordance  with  this  subpart. 

(c)  Penalties.  Failure  to  obtain 
required  supervision  from  the 
association,  or  failure  to  handle  and 
dispose  of  contract  additional  peanuts 
in  accordance  with  the  provisions  of  this 
section,  shall  constitute  noncompliance 
with  the  provisions  of  this  subpart  for 
which  a  penalty  may  be  assessed  in 
accordance  with  (  1446.144  of  this 
subpart. 


fniHtUomtnknpertMonor 


9  1446.124 
raaiili  y  o( 

No  exported  contract  additional 
peanuts  nor  peanut  products  made  from 
additional  peanuts  shall  be  reentered  in 
commercial  quantities  by  anyone  into 
the  United  States  in  any  form.  If 
contract  additional  peanuts  or  peanut 
products  made  from  such  peanuts  are 
reentered  into  the  United  States,  the 
handler  importing  such  peanuts  products 
shall  be  liable  for  a  penalty  assessed  In 
accordance  with  S  1446J44  of  this 
subpart,  for  reentering  contract 
additional  peanuts.  Liability  for 
liquidated  damages  arising  out  of 
purchases  of  loan  additional  peanuts 
(peanuts  purchased  from  inventories  of 
additional  peanuts  pledged  at  price 
support  loan  collateral)  are  governed  by 
the  terms  of  announcements  issued  by 
CCC  describing  the  terms  and 
conditions  of  such  sales.  All  penalties 
shall  be  in  addition  to  such  liquidated 
damages  as  may  be  due  to  CCC 

91446.125  LoMofpMmits. 

Should  a  handler  suffer  a  loss  of 
peanuts  as  a  result  of  fire.  Hood  or  any 
other  condition  beyond  the  control  of 
the  handler,  the  portion  of  such  loss 
allocated  to  contracted  additional 
peanuts  shall  as  determined  by  the 
associatioa  shall  not  be  greater  than  the 
portion  of  the  handler's  total  peanut 
purchases  for  the  year  attributable  to 
contract  additional  peanuts  purchased 
for  export  by  the  handler  during  such 
year.  Such  attribution  shall  take  into 
account  any  dispositions  of  peanuts  that 
occurred  prior  to  the  loss  of  the  peanuts 
for  which  the  attribution  is  made. 

91446.126  eslscttegatoervtslon. 

(a)  General.  Except  for  disposition  of 
contract  additional  peanuts  by  crushing 
or  processing  into  products  or  as 
otherwise  required  by  the  regulations  of 
this  subpart  supervision  of  £e  handling 
of  contract  additional  peanuts  shall  not 
be  required  if  a  handler,  by  July  31  of  the 
year  in  which  the  peanuts  were 
produced  or  by  a  date  otherwise 
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approved  by  the  Executive  Vice 
President  of  CCC  submits  to  the 
association  a  written  statement  agreeing 
to  comply  with  the  regulations  of  this 
subpart  applicable  to  nonphysical 
supervision. 

(b)  Choice.  Choice  of  supervision 
method  shall  be  made  by  |uly  31.  Unless 
the  Executive  Vice  President  of  CCC 
agrees  otherwise,  no  change  of  selection 
may  be  made  after  July  31  of  the 
relevant  crop  year  except  that  with 
respect  to  the  1986  crop  such  a  change 
may  be  made  prior  to  the 
commencement  of  shelling  by  the 
handler.  If  such  change  is  made  for  the 
1986  crop,  the  handler  shall  adjust  the 
letter  of  credit  accordingly. 

(c)  Costs  of  supervision.  Regardless  of 
the  supervision  option  chosen,  the 
handler  shall  bear  the  cost  of 
supervision. 

§§1446.127—1446.129    IReaerved] 

Physical  Supervinon 

§  1446.130    Storage  requirements  under 
physical  supervision. 

(a)  Commingled  storage.  For  handlers 
operating  under  physical  supervision, 
contract  additional  peanuts  placed  in 
commingled  storage  must  be  accounted 
for  on  a  dollar  value  basis  less  a  one 
time  adjustment  for  shrinkage  for  each 
crop  equal  to  4.0  percent  of  the  dollar 
value  of  the  peanuts  for  Virginia-type 
peanuts  and  3.5  percent  for  all  other 
peanut  types.  However,  if  such  contract 
additional  peanuts  are  graded  out  and 
accounted  for  prior  to  February  1  of  the 
year  following  the  year  in  which  the 
peanuts  were  grown,  the  adjustment  of 
the  dollar  value  for  shrinkage  shall  be 
3.5  percent  for  Virginia-type  and  3i) 
percent  for  all  other  peanuts. 

(b)  Identity  preserved  storage. 
Contract  additional  peanuts  stored 
"identity  preserved^'  shall  be  inspected 
as  farmers  stock  peanuts  and  settled  on 
a  dollar  value  basis.  The  handler  shall 
receive,  store,  and  otherwise  handle 
such  peanuts  in  accordance  with  good 
commercial  practices  and  instructions 
provided  by  CCC. 

§1446.131    Physical  supwvlslon  of 
contract  additional  peanuts. 

(a)  Supervision.  Handlers  who  do  not 
select  nonphysical  supervision  as  set 
forth  in  9  1446.126  of  this  subpart  or 
handlers  who  fail  to  submit  a  letter  of 
credit  sufficient  for  nonphysical 
supervision  as  required  by  this  subpart, 
but  otherwise  submit  a  letter  of  credit 
adequate  for  physical  supervision  shall 
be  deemed  to  have  agreed  to  the 
physical  supervision  provisions  of  this 
subpart.  Such  handler  must  arrange  for 
and  the  association  shall  conduct  onsite 


supervision  of  domestic  handling  of 
contract  additional  peanuts  including 
storing,  shelling,  crushing,  cleaning, 
milling,  blanching,  weiring,  and 
shippii^. 

(b)  Final  dates  for  scheduling 
supervision.  Contract  additional  farmers 
stock  peanuts  shall  be  scheduled  for 
supervision  by  the  association  durii^ 
the  normal  marketing  period  but  not 
later  than  July  31  of  the  calendar  year 
following  Uie  year  in  which  the  crop  was 
grown,  unless  prior  approval  of  a  later 
date  has  been  made  by  the  association. 

(c)  Notifying  the  association.  Before 
moving  or  processing  any  contract 
additional  peanuts,  the  handler  or 
person  deemed  as  an  agent  of  the 
handler  shall  notify  the  association  of 
the  time  such  operation  will  begin  and 
the  approximate  period  of  time  required 
to  complete  the  operation.  When  a  plant 
is  not  currently  under  supervision,  the 
handler  shall  give  at  least  five  working 
days  of  advance  notice  to  the 
association  so  that  supervision  can  be 
arranged. 

(d)  Processing.  The  identical  contract 
additional  peanuts  shall  be  shelled  or 
otherwise  milled,  crushed,  or  shelled 
and  crushed  under  supervision  of  the 
association  as  a  continuous  operation 
separate  from  other  peanuts.  Shelled 
peanuts  shall  be  identified  with  positive 
lot  identity  tags  before  being  stored  and 
moved  for  crushing,  exportation,  or 
processing  into  peanut  products  to  be 
exported.  Except  as  otherwise 
authorized  by  the  association,  such 
peanuts  will  be  considered  as  having 
been  crushed  or  exported  only  if 
positive  lot  identity  has  been 
maintained  in  the  following  manner: 

(1)  Transportation.  The  peanuts  shall 
be  transported  from  storage  locations  in 
a  covered  vehicle  such  as  a  truck  or 
railroad  car.  The  vehicle  shall  be  sealed 
unless  the  association  determines  that 
identity  of  the  peanuts  can  be 
maintained  without  sealing. 

(2)  Storage.  Farmers  stock  peanuts 
shall  be  stored  in  separate  building(s)  or 
bin(s)  which  can  be  sealed  or  which  the 
association  otherwise  determines  will 
satisfactorily  maintain  lot  identity. 
Milled  peanuts  shall  be  stored  in  such  a 
manner  that  the  association,  under 
procedives  issued  by  CCC,  may  make 
periodic  inventory  verification  of  the 
contract  additional  lots  that  are  shown 
on  association  records  as  being  in  the 
storage  facility.  The  handler  shall 
furnish  the  association  with  the  name 
and  location  of  the  storage  facilities 
where  the  contract  additional  peanuts 
are  located. 

(e)  Expense  charged  to  handlers.  All 
supervision  costs  shall  be  borne  by 
handlers.  •      *'      --*~-.v-- 


f  1446.13> 


of  contract 


Except  under  the  provisions  of 
(  1446.133  of  this  subpart  the  identical 
contract  additional  fanners  stock 
peanuts  and  miUed  peanuts  shelled 
under  superrisicm  of  the  association 
shall  be  disposed  of  in  accordance  with 
the  provisions  of  this  subpart  applicable 
to  contract  addittooal  peanuts  and  to 
physical  supervision  by  domestic 
crushing  or  by  export  to  an  eligible 
country  as  follows: 

(a)  All  kernels  may  be  crushed 
domestically  under  si4>ervision  of  the 
association  representative;  or 

(b)  All  kernels  may  be  exported  for 
crushing,  if  fragmented;  or 

(c)  All  kernels  that  meet  the  edible 
export  standards  may  be: 

(1)  Exported  and  the  remaining 
kernels  crushed  domestically  under 
supervision  of  the  association 
representative,  or 

(2)  Exported  for  crushing,  if 
fragmented;  or 

(d)  All  of  the  peanuts  may  be  exported 
as  farmers  stock  peanuts,  provided  that 
such  peanuts  meet  edible  export 
standards  and  be  positive  lot  identified: 
or 

(e)  The  peanuts  may  be  ejqiorted  to  an 
eligible  country  as  peanut  products  if 
sudi  products  are  produced 
domestically  in  accordance  with 
instructions  issued  by  CCC;  or 

(f)  The  peanuts  may  be  exported  as 
milled  or  inshell  peanuts  if  they  meet  the 
edible  export  standards;  or 

(g)  The  peanuts  may  be  considered 
exported  or  crushed  if  it  is  determined 
by  CCC  that  such  peanuts  have  been 
destroyed  or  otherwise  made  unsuitable 
for  any  commercial  purpose. 

91446.133   Subadluttoool  quote  and 
additional  peanuts. 

(a)  SubsUtution  of  quota  peanuts 
which  have  been  exported  — (1)  Farmers 
stock  peanuts.  With  prior  notification  to 
and  approval  of  the  association,  farmers 
stock  quota  peanuts  of  the  same  crop, 
type,  quality,  and  area  may  be  exported 
in  place  of  such  additional  peanuts. 

(2)  Milled  peanuts.  With  prior 
notification  to  and  approved  by  the 
association  peanuts  milled  under 
supervision  of  the  association  may  be 
used  to  replace,  in  domestic  edible  use. 
quota  peanuts  of  the  same  crop,  type, 
area,  and  grade  as  recognized  by  the 
Peanut  Administrative  Committee  (PAC) 
for  edible  quality  grades,  which  have 
been  previously  exported.  Such  grades 
shall  be  established  at  the  time  the 
peanuts  are  milled  and  the  lot  is  formed 
unless  the  Executive  Vice  President  of 
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CCC  directs  otherwise  in  writing.  The 
quota  peanuts  exported,  for  which 
substitution  is  requested,  must  have 
been  positive  lot  identified  and 
otherwise  handled  as  additional 
peanuts. 

(b)  Use  of  additional  peanuts  for 
domestic  edible  uses  prior  to 
substitution.  Additional  peanuts  may  be 
used  for  domestic  edible  use  with  prior 
notification  and  approval  of  the 
association  and  upon  presentation  to  the 
association  of  an  irrevocable  letter  of 
credit  in  an  amount  which  is  not  less 
than  140  percent  of  the  quota  support 
rate  for  any  {wrtion  of  the  lot  for  which 
substitution  has  not  been  approved  in 
accordance  with  paragraph  (a)  of  this 
section.  Such  letter  of  credit  is  in 
addition  to  the  letter  of  credit  required 
under  H  1446.106  and  1446.109  of  this 
subpart  as  a  condition  for  approval  of 
contracts  for  additional  peanuts.  Such 
additional  letter  of  credit  for 
substitution  shall  be  issued  in  a  form 
and  by  a  bank  which  is  acceptable  to 
CCC.  The  handler  shall  subsequently 
deliver  to  the  association  satisfactory 
evidence  that  a  like  amount  of  quota 
peanuts  of  appropriate  grade  has  been 
handled  as  contract  additional  peanuts 
and  exported  in  accordance  with  these 
regulations.  Such  evidence  must  be 
submitted  no  later  than  30  days  after  the 
final  date  for  export  as  estabUshed  in 
S  1446.120  of  this  subpart,  or  15  days 
prior  to  the  expiration  of  the  letter  of 
credit,  whichever  comes  first.  If 
satisfactory  evidence  is  not  presented 
by  such  date.  CCC  may  authorize  the 
association  to  draw  against  the  letter  of 
credit  the  full  amount  of  the  penalty 
which  would  otherwise  be  due  for 
failure  to  dispose  of  contract  additional 
peanuts  in  accordance  with  this  subpart, 
(c)  Time  limitations.  Substitution  may 
not  be  requested  or  approved  with 
respect  to  contract  additional  peanuts 
for  which  the  final  disposition  date  has 
been  extended  in  accordance  with 
S  1446.120(b)  of  this  subpart. 

S1446.134    DomMtiesatoortransfvrof 
contract  atMMonal  pMnuts. 

The  exact  additional  peanuts  or  quota 
peanuts  shelled  as  contract  additional 
peanuts  and  formed  into  lots  under 
supervision  must  be  exported  or 
disposed  of  as  set  forth  in  this  subpart 
The  transfer  of  an  export  obligation  is 
not  permitted  under  the  physical 
supervision  requirement  of  this  subpart 
and  the  export  obligation  shall  remain 
with  the  handler  who  took  delivery  of 
the  contract  additional  peanuts  from  a 
producer. 


S§  1446.13S-1446.137    [RmwvmI] 
Nonphysical  Supervision 

91446.136    Storage  rsqutremwits  under 
nonpttysical  supervWoa 

For  handlers  operating  under 
nonphysical  supervision,  contract 
additional  peanuts  placed  in 
commingled  storage  must  be  accounted 
for  on  a  TKC  basis  less  a  one  time 
adjustment  for  shrinkage  for  each  crop 
and  for  all  peanut  types  equal  to  one- 
half  of  one  percent  (0.5  percent]  of  the 
total  kernel  content  of  the  poimdage 
obtained  as  contract  additional  peanuts. 

§1446.139    Deposition  raquirmnanta 
undor  nonphysical  supsrvMon. 

In  selecting  nonphysical  supervision  a 
handler  agrees  to  export  to  an  eligible 
country  the  total  kernel  content  of  the 
peanuts  of  the  same  crop  year  and  of 
like  type,  purchased  by  the  handler  as 
contract  additional  peanuts  less,  a  one- 
time adjustment  for  shrinkage,  equal  to 
the  following  quantities: 

(a)  Sound  split  kernel  peanuts  in  an 
amount  equal  to  twice  the  poundage  of 
such  peanuts  purchased  by  the  handler 
as  additional  peanuts: 

(b)  Sound  mature  kernel  peanuts  in  an 
amount  equal  to  the  poundage  of  such 
peanuts  purchased  by  the  handler  as 
additional  peanuts  less  the  amoimt  of 
sound  split  kernel  peanuts  purchased  by 
the  handler  as  additional  peanuts; 

(c)  The  remaining  quantity  of  total 
kernel  content  of  peanuts  purchased  by 
the  handler  as  additional  peanuts  and 
not  crushed  domestically  in  accordance 
with  the  provisions  of  S  1446.140(c)  of 
this  subpart. 

91446.140    Disposition  CTMUts  undsr 


(a)  Export  credits  for  sound  mature 
kernel  peanuts.  The  credits  for  sound 
matruv  export  kernels  of  the  same  crop 
year  and  of  like  type  may  be  earned  for 

(1)  The  total  pounds  in  a  lot  of 
exported  peanuts  which  meet  or  exceed 
U.S.  Standard  grade  for  U.S.  No.  1;  or 

(2)  The  poundage  of  a  lot  which  meets 
PAC  grades  for  whole  kernels  with 
splits  or  a  lot  of  U.S.  No.  2  Virginia 
excluding  the  portion  of  such  lots 
attributable  to  splits  as  determined  in 
paragraph  (b)(2)  of  this  section. 

(b)  Export  credits  for  sound  splits. 
Credits  for  sound  splits  of  the  same  crop 
year  and  of  like  type  may  be  earned  for 

(1)  The  total  pounds  in  a  lot  of 
exported  peanuts  which  meet  the  U.S. 
Standard  grade  for  splits;  or 

(2)  The  portion  of  a  lot  which  meets 
PAC  grades  for  whole  kernel  grades 
with  splits  or  of  a  lot  which  meets  U.S. 
Standard  grade  for  U.S.  No.  2  Vii^nia 
that  is  attributable  to  splits. 


(c)  Export  credits  for  all  other  kernels. 
The  balance  of  a  TKC  obligation  less 
SMK  and  SS  peanuts,  from  peanuts  of 
the  same  crop  year  and  of  like  type  shall 
be  disposed  of  in  accordance  with  the 
provisions  of  this  subpart  applicable  to 
contract  additional  peanuts  and  to 
nonphysical  supervision  by  domestic 
crushing  or  by  export  to  an  eligible 
country  as  follows: 

(1)  The  kernels  may  be  crushed 
domestically  under  supervision  of  the 
association  representative;  or 

(2)  The  kernels  may  be  exported  for 
crushing,  if  fragmented;  or 

(3)  The  kernels  that  meet  Peanut 
Administrative  Committee  (PAC)  grade 
for  "other  edible  quality"  may  be 
exported  and  the  remaining  kernels:  (i) 
Crushed  domestically  under  supervision 
of  the  association  representative,  or  (ii) 
exported  for  crushing,  if  fragmented;  or 

(4)  The  peanuts  may  be  exported  as 
farmers  stock  peanuts,  provided  that 
such  peanuts  meet  PAC  grade  for  other 
edible  quality  and  be  positive  lot 
identified:  or 

(5)  The  peanuts  may  be  exported  to  an 
eligible  country  as  peanut  products  if 
such  products  are  produced 
domestically  in  accordance  with 
instructions  issued  by  CCC;  or 

(6)  The  peanuts  may  be  exported  as 
milled  or  inshell  peanuts  if  they  meet 
PAC  grade  for  other  edible  quality 
export  standards;  or 

(7)  The  peanuts  may  be  considered 
exported  or  crushed  if  it  is  determined 
by  CCC  that  such  peanuts  have  been 
destroyed  or  otherwise  made  unsuitable 
for  any  commercial  purpose. 

(d)  Any  quantity  of  SMK  or  SS  kernels 
exported  in  excess  of  the  amount 
required  to  be  exported  may  be  credited 
toward  the  export  requirement  for  the 
remaining  kernels. 

(e)  Export  credits  for  peanuts 
processed  into  products  for  export.  To 
receive  disposition  credit  for  contract 
additional  peanuts  used  in  products  for 
export,  the  shelled  peanuts  must  be 
identified  with  positive  lot  identity  tags 
before  being  moved  for  processing  and 
meet  any  additional  standards  as  may 
be  specified  by  the  association  in 
accordance  with  instructions  of  the 
Executive  Vice  President  of  CCC.  Such 
peanuts  must  meet  U.S.  Standard  grade 
for  edible  peanuts.  The  peanuts  shall  be 
processed  under  supervision  of  the 
association  unless  the  handler  selects  to 
process  such  peanuts  under  the 
provisions  of  S  1446.116  of  this  subpart, 

(f)  Blanching  exception. 
Notwithstanding  any  other  provision  of 
this  subpart  and  to  the  extent  permitted 
by  the  Executive  Vice  President  of  CCC, 
a  blancher  may  be  allowed  credit  for  the 
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preblanching  weight  of  peanuts 
blanched  for  export  if  the  blanching  and 
crushing  of  the  residue  is  conducted 
under  supervision  of  agents  of  the  CCC 
or  the  association. 

(g)  Export  credits  for  inshell  peanuts. 
With  respect  to  peanuts  exported 
inshell,  in  accordance  with  instructions 
from  the  Executive  Vice  President  of 
CCC,  SS  credits  may  be  earned  on  the 
portion  of  the  total  kernel  content  of  the 
lot  that  are  SS.  and  SMK  credits  may  be 
earned  for  the  balance  of  the  total 
kernel  content  of  the  lot  that  are  not  SS. 
Such  inshell  peanuts  must  meet  edible 
export  standards. 


99  1446.141-144C14S    [ 

Penalties 


91446.144    AssMsmant  of  paotftiaa 
against  handiars. 

(a)  Penalty  liability.  A  handler  shall 
be  subject  to  the  penalty  for  violations 
of  the  provisions  of  this  subpart 
including,  bnt  not  limited  to,  any  or  all  of 
the  following  violations: 

(1)  Failure  to  register  as  a  handler  of 
peanuts  as  set  forth  in  1 144677  of  this 
subpart 

(2)  Failure  to  examine  and  make 
entries  on  marketing  card  as  required  by 
991446.79  and  1446.80. 

(3)  Failure  to  keep  or  make  available 
records  in  accordance  with  9fi  1446.83. 
1446.84, 1446.85. 1446.86.  or  1446.114  of 
this  subpart;  or 

(4)  Marketing  excess  quota  peanuts, 
as  set  forth  in  §  1446.115  of  this  subpart 
including  any  marketing  of  reentered 
contract  additional  peanuts  or  peanut 
products  made  from  contract  additional 
peanuts  as  set  forth  in  9 1446.117  of  this 
subpart,  or  any  marketing  of  imported 
peanut  products  made  from  additional 
peanuts  purchased  fit}m  the  inventory  of 
CCC  loan  collateral  peanuts:  or 

(5)  Failure  to  store  and  account  for 
contract  additional  peanuts  in 
accordance  with  the  requirements  of 
this  subpart. 

(6)  Failure  to  export  or  dispose  of 
contract  additional  peanuts  in 
accordance  with  the  requirements  of 
this  subpart  or  failure  to  export  or  crush 
such  peanuts  by  the  final  disposition 
date  as  established  in  9  1448.120  of  this 
subpart;  or 

(7)  Failure  to  obtain  supervision  of  or 
to  handle  contract  additional  peanuts  as 
required  by  this  subpart;  or 

(8)  Reentering  or  importing  contract 
additional  peanuts  or  products  made 
from  such  peanuts  as  prohibited  by 

9  1446.124  of  this  subpart;  or 

(9)  Failure  to  comply  with  other 
provisions  of  this  subpart. 

(b)  Penalty  rate  and  amount.  The 
penalty  rate  for  any  violation  of  this 


subpart  shall  be  equal  to  140  percent  of 
the  basic  quota  support  rate  for  the 
applicable  crop  year  for  the  type  of 
peanuts  involved  in  the  violation  times 
the  quantity  of  peanuts: 

(1)  Handled  by  an  unregistered 
handler,  w 

(2)  Not  properly  entered  on  the 
marketing  caid;  or 

(3)  For  which  records  have  not  been 
properly  kept  or  made  available;  or 

(4)  Mari(eted  as  excess  quota  peanuts; 
or 

(5)  Not  properly  stored:  or 

(6)  Not  properly  disposed  of  or 
exported;  or 

(7)  Not  properly  supervised  or 
handled  in  accordance  with  the 
regulations  of  this  subpart  or 

(8)  Imported  as  contract  additional 
peanuts;  or 

(9)  Determined  by  CCC  to  have  been 
necessary  to  {iroduce  the  quantity  of 
peanut  products  made  from  contract 
additional  peanuts  imported  and  sold  in 
the  United  States;  or 

(10)  Involved  in  such  odier  violation  of 
this  subpart  as  may  occur. 

(c)  Notice  of  assessment  A  handler 
shall  be  notified  in  writing  of  the 
assessment  of  a  penalty  by  a  CCC 
contracting  officer.  Sudi  notice  shall 
state  the  basis  for  the  assessment  of  the 
penalty,  and  shall  advise  the  handler  of 
the  handler's  appeal  rights  imder  this 
subpart. 

(d)  Interest  liability.  The  person  liable 
for  payment  or  collection  of  any  penalty 
provided  for  in  these  regulations  shall 
be  liable  also  for  interest  thereon  at  a 
rate  per  annum  equal  to  the  rate  of 
interest  which  was  charged  the  CCC  by 
the  Treasury  of  the  United  States  on  the 
date  such  penalty  became  due.  The  date 
on  which  the  penalty  became  due  shall 
be  the  date  on  which  the  penalty  was 
first  assessed. 

(e)  Applicability.  The  provisions  of 
this  section  are  in  addition  to  other 
remedies  provided  for  by  this  subpart  or 
other  provisions  of  law. 

91446.145    Appeals  and  requests  for 
reduction. 

(a)  Appeals.  A  handler  who  is 
dissatisfied  with  a  penalty  assessed  by 
the  CCC  contracting  officer  pursuant  to 
this  subpart  may  file  a  written  request 
for  reconsideration  of  the  assessment, 
Such  request  must  be  made  to  the  CCC 
contracting  officer  no  later  than  15  days 
after  the  handler  receives  the  notice  of 
assessment.  If  the  handler  is  dissatisfied 
with  the  determination  of  the 
contracting  officer  with  respect  to  the 
reconsideration,  the  handler  may  appeal 
such  determination  by  submitting  a 
written  notice  of  appeal  to  the  Executive 
Vice  President  of  CCC,  within  15  days  of 


the  issuance  of  such  determination  by 
the  contracting  officer.  Except  as 
otherwise  provided  herein,  such  appeal 
shall  be  conducted  in  accordance  with 
the  appeal  regulations  set  forth  in  Part 
780  of  this  title, 

(b)  Request  for  reductions  of 
penalty— {1)  Form  of  request.  A  handler 
may  request  a  reduction  in  the  amount 
of  the  penalty  which  has  been  assessed. 
Such  a  request  shall  be  treated  as  an 
appeal  under  paragraph  (a)  of  this 
section,  and  must  comply  with  the 
requirements  of  that  paragraph.  The 
handler  may  simultaneously  contest 
liability  for  the  penalty  and,  in  the 
alternative,  request  that  the  penalty  be 
reduced. 

(2)  Reduction  criteria.  The  penalty 
assessed  under  this  subpart  may  be 
reduced  if  the  Executive  Vice  Presidoit 
of  CCC  determines  that: 

(i)  The  violation  for  which  the  penalty 
was  assessed  was  minor,  or  was  done 
unintentionally  or  unknowingly  by  the 
handler  and 

(ii)  That  the  handlers  made  a  good 
faith  effort  to  comply  fully  with  the 
terms  and  conditions  of  the  program: 
and 

(iii)  That  a  reduction  in  the-amount  of 
the  penalty  would  not  impair  the 
effective  operation  of  the  price  support 
program  for  peanuts. 

(3)  Reduction  limits.  The  penalty  shall 
not  be  reduced  to  less  than  an  amount 
which  is  equal  to  40  percent  of  the  basic 
quota  support  rate  for  the  applicable 
crop  year  times  the  quantity  of  peanuts 
involved  in  the  violation  except  that  the 
amount  of  any  penalty  resulting  from  the 
failure  to  export  contract  additional 
peanuts  shall  not  be  reduced.  There 
shall  be  no  limitation  on  the  amount  by 
which  an  assessment  of  Hquidated 
damages  may  be  reduced, 

9  1 446. 1 46    Liens  against  peanuts  on  whicti 
a  penalty  Is  due. 

(a)  Lien  on  peanuts.  Until  the  amount 
of  any  penalty  which  is  imposed  in 
accordance  with  this  subpart  is  paid,  a 
lien  shall  exist  in  favor  of  the  United 
States  for  the  amount  of  the  penalty. 
Such  lien  shall  apply  on  the  peanuts 
with  respect  to  which  such  penalty  is 
incurred  ami  on  any  other  peanuts 
purchased  or  otherwise  acquired  in  the 
same  or  subsequent  marketing  year  in 
which  the  person  liable  for  payment  of 
such  penalty  has  an  interest. 

(b)  Debt  record.  The  lien  specified  in 
subparagraph  (a)  shall  be  deemed  to 
attach  at  the  time  the  penalty  is  entered 
on  the  debt  records  which  shall  be 
maintained  for  this  purpose  by  the 
associations. 
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(c)  List  of  peanut  marketing  penalty 
debts.  Each  area  marketing  association 
shall  maintain  a  debt  record  for  all 
handlers  indicating  the  amounts  due 
from  each  handler.  This  list  will  be 
available  for  examination  upon  written 
request  to  the  area  association^y  any 
interested  party. 

91446.147    SchwMeanddwfteM. 

If  the  Executive  Vice  President  of  CCC 
or  the  association,  with  approval  of  the 
Executive  Vice  President,  determines 
that  a  handler  has  knowingly  adopted 
any  scheme  or  device  which  tends  to 
defeat  the  purpose  of  the  regulations  of 
this  subpart  or  has  made  any  fraudulent 
representation,  or  has  misrepresented 
any  fact  affecting  a  program 
determination,  such  handler  will  be 
subject  to  a  penalty  which  shall  be 
assessed  in  such  manner  as  is 
determined  will  correct  for  such  scheme, 
or  device  fraud  or  misrepresentation. 

Paperwork  Reduction 

i144«.14«    PafMnworfc  Reduction  Act 
essiQn#d  nmnberSb 

The  information  collection 
requirements  contained  in  these 
regulations  (7  CFR  Part  1446)  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  in  accordance  with 
44  U.S.C  Chapter  35  and  have  been 
assigned  OMB  control  numbers  0560- 
0003,  056O-0006.  0560-0014.  0560-0015. 

Signed  at  Washington.  DC  on  December  9. 
1986. 
VeraNeppl. 

Acting  Executive  Vice  President.  Commodity 

Credit  Corporation. 

(FR  Doc.  86-27953  Filed  12-9-86;  4:40  pm] 
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DEPARTMENT  OF  Jt^TICE 

immigration  and  Naturalization 
Service 

•  CFR  Part  1M 

Employment  Auttwrization 

agency:  Immigration  and  Naturalization 
Service,  Justice. 
ACnOM:  Final  rule. 

SUMMAMV:  This  final  rule  will  authorize 
employment  for  an  alien  who  is  a 
member  of  a  nationality  group  who  has 
been  granted  blanket  extended 
voluntary  departure.  This  change  will 
grant  a  benefit  to  these  individuals. 
CFFECnvc  DATE  December  12. 1986. 
IKM  FURTMEfl  INF OfMIATION  CONTACT: 

For  General  Information:  Loretta  J. 


Shogren.  Director.  Policy  Directives  and 
Instructions.  Immigration  and 
Naturalization  Service,  425 1  Street. 
NW.,  Washington.  DC  20536.  Telephone: 
(202)  633-3048. 

For  Specific  Information:  Margo  F. 
Creelman.  Central  Office  Detention  and 
Deportation.  Immigration  and 
Naturalization  Service.  425  I  Street, 
NW..  Washington,  DC  20536.  Telephone; 
(202)  633-232a 

SUPPLEMENTARY  INFORMATION:  With  a 
view  toward  more  efficient 
management,  the  Service  is  granting 
employment  authorization  to  aliens  who 
are  members  of  nationality  groups  who 
have  been  granted  blanket  extended 
voluntary  departure. 

Compliance  with  5  U.S.C.  553  as  to 
notice  of  proposed  rule  making  and 
delayed  effective  date  is  unnecessary 
because  the  rule  provides  a  benefit  to 
the  public. 

In  accordance  with  5  U.S.C.  605(b),  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  this  rule 
does  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

This  is  not  a  major  rule  within  the 
meaning  of  section  1(b)  of  E.0. 12291. 
List  of  Subjects  in  8  CFR  Part  109 

Administrative  practice  and 
procedures.  Aliens,  Employment 

Accordingly,  Chapter  1  of  Title  8  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  109— EMPt^YMENT 
AUTHORIZATION 

1.  The  authority  citation  for  Part  109 
continues  to  read  as  follows: 

Authority:  Sees.  103.  245(c)  of  the 
Immigration  and  Nationality  Act  8  U.S.C 
1103, 1255(c). 

2.  Section  109.1,  a  new  paragraph 
(a)(7)  is  added  to  read  as  follows: 
9109.1    CTasMi  of  i 


(a)  •  •  • 

(7)  An  alien  who  is  a  member  of  a 
nationality  group  who  has  been  granted 
blanket  extended  voluntary  departure. 
•        •        •        •        * 

Da  ted:  October  24. 1986. 

lohn  F.  SImw, 

Acting  Associate  Commissioner. 
Enforcement. 

(FR  Doc.  86-27880  Filed  12-11-86: 8:45  am] 
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0  CFR  Part  212 

Documentary  Requirements; 
Nonimmigrants;  Wahrers;  Admission  of 
Certain  InadmissMrie  Aliens;  Parole 

AOENCY:  Immigration  and  Naturalization 
Service,  Justice. 

action:  Final  rule. 

summary:  In  compliance  with  Pub.  L. 
99-239.  this  rule  amends  Service  policy 
as  it  relates  to  the  admission  into  the 
United  States,  its  territories  and 
possessions  of  citizens  of  the  Republic 
of  the  Marshall  Islands  and  the 
Federated  States  of  Micronesia, 
formerly  entities  of  the  Trust  Territory 
of  the  Pacific  Islands. 

EFFECTIVE  DATE:  December  12. 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  General  Information:  Loretta  J. 
Shogren,  Director,  Policy  Directives 
and  Instructions,  Inmigration  and 
Naturalization  Service.  425  I  Street, 
NW.,  Washington.  DC  20536. 
Telephone:  (202)  633-3048 
For  Specific  Information:  Ellis  B.  Linder, 
Assistant  Chief  Inspector,  Immigration 
and  Naturalization  Service,  425  I 
Street.  NW.,  Washington,  DC  20536, 
Telephone:  (202)  633-2745. 
SUPPLEMENTARY  INFORMATION:  The 
Trust  Territory  of  the  Pacific  Islands, 
created  in  1947,  under  U.S. 
Administration,  with  oversight 
exercised  by  the  United  Nations  has 
been  terminated  with  respect  to  the 
Republic  of  the  Marshall  Islands  and  the 
Federated  States  of  Micronesia.  The  two 
aforementioned  governments  voted  to 
approve  the  Compact  of  Free 
Association,  a  multi-faceted  document 
defining  political,  economic,  military, 
and  other  terms  of  this  relationship  with 
the  United  States.  Section  141  of  the 
Compact  provides  that  citizens  of  the 
Republic  of  the  Marshall  Islands  and  the 
Federated  States  of  Micronesia  (Freely 
Associated  States)  will  be  entitled  to 
enter,  reside  and  be  enployed  in  the 
United  States  without  regard  to 
paragraphs  (14),  (20)  and  (26)  of  section 
212(a)  of  the  Immigration  and 
Nationality  Act.  as  amended  (8  U.S.C. 
1182  (14).  (20)  and  (26)). 

Compliance  with  5  U.S.C.  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  unnecessary 
because  the  amendment  will  improve 
Service  procedures  and  eliminate  any 
uncertainties  and  inoonvenience  for  the 
aliens  involved. 
In  accordance  with  5  U.S.C.  60S(b).  the 
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Commissioner  of  the  Immigration  and 
Naturalization  Service  certifies  that  this 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

This  is  not  a  major  rule  within  the 
meaning  of  section  1(b)  E.0. 12291. 

List  of  Subjects  in  8  CFR  Part  212 

Administrative  practice  and 
procedure.  Documentary  requirements. 
Reporting  and  record  keeping 
requirements. 

Accordingly.  Chapter  1  of  Title  8  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  212— DOCUMENTARY 
REQUIREMENTS:  NONIMMIGRANTS; 
WAIVERS;  ADMISSION  OF  CERTAIN 
INADMISSIBLE  AUENS;  PAROLE 

1.  The  authority  citation  for  Part  212 
continues  to  read  as  follows: 

Autliority:  Sees.  103  and  212  of  the 
Immigration  and  Nationality  Act,  as  amended 
(8  U.S.C  1103  and  1182). 

2.  Section  212.1  is  amended  by 
revising  the  heading  and  paragraph  (d) 
to  read  as  follows: 

9  212.1    Pocumsntary  requirements  for 


(d)  Citizens  of  the  Freely  Associated 
States,  formerly  Trust  Territory  of  the 
Pacific  Islands.  Citizens  of  the  Republic 
of  the  Marshall  Islands  and  the 
Federated  States  of  Micronesia  may 
enter  into,  lawfully  engage  in 
employment,  and  establish  residence  in 
the  United  States  and  its  territories  and 
possessions  without  regard  to 
paragraphs  (14),  (20)  and  (28)  of  section 
212(a)  of  the  Act  pursuant  to  the  terms 
of  Pub.  L  99-239.  Pending  issuance  by 
the  aforementioned  governments  of 
travel  documents  to  eligible  citizens, 
travel  documents  previously  issued  by 
the  Trust  Territory  of  the  Pacific  Islands 
will  continue  to  be  accepted  for 
purposes  of  identification  and  to 
establish  eligibility  for  admission  into 
the  United  States,  its  territories  and 
possessions. 
«        *        *        *        « 

Dated:  November  18, 1986. 
R.  Mkhael  Miller.  .*, .  i 

Acting  Associate  Commissioner,      '■:■•••  :  ■ 
Examinations.  Immigration  and        •'-(;. 
Naturalization  Service. 
(FR  Doc.  86-27879  Filed  12-11-86;  8:45  am] 

BtLUNO  COOK  44ie-1IMi 


FARM  CREDIT  ADMINISTRATION 

12  CFR  Parts  620  and  621 

Disdoeure  to  Shareholders; 
Accounting  and  Reporting 
Re<)ulrements;  Correction 

AGENCY:  Farm  Credit  Administration. 
action:  Final  rule;  correction.     . 

summary:  The  Farm  Credit 
Administration  (FCA)  is  correcting 
errors  in  the  final  rule  which  amended 
provisions  of  Part  620  relating  to  annual 
reports  to  shareholders  and  Part  621 
relating  to  nonaccrual  loans.  The  final 
rule  appeared  in  the  Federal  Register  on 
November  21. 1986  (51  FR  42064). 
FOR  FURTHER  INFORMATION  COMTACT: 
Gary  L  Norton.  Senior  Attorney.  Office 
of  General  Counsel.  Farm  Credit 
Administration.  McLean.  VA  22101- 
5090. 

SUPPLEMENTARY  information:  On 
November  10. 1986,  the  FCA  Board 
adopted  amendments  to  S  620.3(j)(13)(i) 
relating  to  contents  of  the  annual  report 
to  shareholders  and  $  621.2(a}(15)(iv) 
redefining  criteria  fat  nonaccrual  loans. 

A  teclmical  correction  is  made  to 
S  620.3(j)(3)(i)  by  reinserting  the  word 
"that"  at  the  end  of  the  paragraph, 
which  was  inadvertently  deleted  in  the 
amendment. 

The  amendment,  as  published  on 
November  21, 1986  (51  FR  42084), 
incorrectly  placed  two  paragraphs  in 
§  621.2.  Therefore.  S  621.2  is  corrected 
by  relocating  paragraphs  (a)(ll)(iii)  and 
(a)(l5)(iii)  to  the  appropriate  location 
within  the  regulation.  In  addition,  a 
technical  correction  is  made  to 
S  621.2(a)(15)(iii]  to  clarify  that  a 
severely  past  due  loan  is  expected  from 
nonaccrual  status  only  if  it  is  adequately 
secured  and  in  process  of  collection  and 
fully  compatible.  This  change  makes  the 
regulation  consistent  with  the 
description  of  the  action  in  the  preamble 
that  accompanied  the  initial  publication 
of  the  regulation  on  March  13, 1986. 

It  shouJd  also  be  noted  that  the  annual 
report  disclosure  requirements  of 
S  620.3(1)  apply  only  to  loans  made  by 
an  institution  to  family  members  and 
affiliates  of  persons  who  serve  as 
officers  or  directors  of  the  same 
institution. 

The  Board  also  restates  and  further 
clarifies  its  determination  that  as  a 
transitional  matter,  the  FCA  will  not 
consider  as  a  violation  of  §  620.3(j}  the 
omission  of  a  disclosure  that  would 
otherwise  be  required  with  respect  to  a 
senior  officer  or  director  who  resigns  or 
otherwise  leaves  office  prior  to  July  1, 
1987.  For  example,  if  disclosure  with 
respect  to  an  officer  or  director  would 


otherwise  be  required  in  an  annual 
report  for  the  fiscal  year  ended 
December  31. 1986.  such  disclosure  will 
not  be  required  if  the  officer  or  director 
makes  a  binding  commitment  to  the 
institution,  prior  to  the  time  the  report  is 
printed  and  distributed  to  shareholders, 
to  resign  effective  on  or  before  July  1. 
1987.  The  resignation  of  an  officer  or 
director  after  July  1. 1988.  will  not 
provide  a  basis  for  excluding  from  an 
annual  report  information  for  which 
disclosure  is  required  under  S  620.3(j). 

PART  620-DISCLOSURE  TO 
SHAREHOLDERS 

Subpart  A— Annual  Reports  to 
Shareholders 

1.  On  page  42086,  third  column, 
amendatory  instruction  for  S  620.3.  the 
reference  to  "(j)(3)(i)''  should  have  read 
"0)(3)(i)  introductory  text"  and  the 
paragraph  is  correctly  revised  to  read  as 
follows: 

9620J    Contents  Of  ttw  annual  report  to 


(3)  •  •  * 

(i)  To  the  extent  applicable,  state  that 
the  institution  has  had  loans  outstanding 
during  the  last  full  fiscal  year  to  date  to 
its  senior  officers  and  directors,  their 
immediate  family  members,  and  any 
organizations  with  which  such  senior 
officers  or  directors  are  affiliated  that: 


PART  621— ACCOUNTING  AND 
REPORTING  REQUIREMENTS 

Subpart  A— Accounting  Requirements 

2.  Section  621.2.  paragraphs  (a)(ll)(iii) 
and  (a)(15)(iii).  as  published  on 
November  21, 1986  (51  FR  42064),  are 
correctly  revised  as  follows: 

9621.2    DeflnMone. 

(a)  •  *  • 

(11)  A  debt  shall  be  considered  in 
process  of  collection  only  if  all  of  the 
following  conditions  are  met 

•  •        •        •        • 

(iii)  The  plan  is  documented  in  the 
loan  file  and  the  institution  and  the 
borrowers)  have  acted  substantially  in 
accordance  therewith. 

•  •        •        •        • 

(15)  •  *  * 

(iii)  The  loan  is  severely  past  due  and 
is  not  adequately  secured,  in  process  of 
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collection,  and  fdly  collectible  with 
respect  to  all  principal  and  interest 
*        *        •        •        • 

Kenneth  ).  Aubeiser, 

Secretary.  Farm  Credit  Administration  Board. 

[FR  Doc  86-27893  Filed  12-11-80;  8:45  am] 

■LUNQ  OOOE  tTaS-OI-M 


DEPARTMENT  OF  COMMERCE 
Intenntfonal  Trade  AdwdnlibaUw 
15  CFR  Part  376 
[Docket  No.  60850-6150] 

Visitation  Requirements  for 
Computers;  ECCN  1565A 

AQCNCY:  Export  Administration. 
International  Trade  Adeuntstratioii. 
Commerce. 
action:  Final  rule. 

SUMMAllv:  On  January  14. 1986.  Export 
Administration  issued  a  Hnal  rule  (51  FR 
1493-1495]  that,  among  other  regulatory 
changes,  revised  the  requirements  for 
periodic  visits  and  reports  on  computer 
systems  described  by  Advisory  Note  12 
of  entry  1565A  on  the  Commodity 
Control  List,  a  listing  of  those 
commodities  subject  to  Department  of 
Commerce  export  controls. 

Tliis  rule  adds  a  provision  to  the 
Export  Administration  Regulations 
stating  that  the  newer,  more  liberal 
visitation  requirements  effective  on 
January  14. 1986  may  apply  to  digital 
computers  and  equipment  shipped 
before  that  date  //the  equipment  meets 
the  technical  guidelines  set  forth  in 
S  376.10(a)(3)  of  the  Regulations. 
EFFECTIVE  DA7K  This  rule  is  effective 
December  12, 1986. 
FOU  FUMTHER  INFORMATION  CONTACT: 
Raj  Dheer.  Computer  Systems  Tech 
Center,  Export  Administration. 
Telephone:  (202)  377-070a 
SUPPLEMENTARY  INFORMATION: 

Rulemaking  Requirements 

1.  Because  this  rule  concerns  a  foreign 
and  military  affairs  function  of  the 
United  States,  it  is  not  a  rule  or 
regulation  within  the  meaning  of  section 
1(a)  of  Executive  Order  12291,  and  it  is 
not  subject  to  the  requirements  of  that 
Order.  Accordingly,  no  preliminary  or 
final  Regulatory  Impact  Analysis  has  to 
be  or  will  be  prepared. 

2.  Section  13(a)  of  the  Export 
Administration  Act  of  1979,  as  amended 
(50  U.S.C.  App.  2412(a)).  exempts  this 
rule  from  all  requirements  of  section  553 
of  the  Administrative  Procedure  Act 
(.\PA)  (5  U.S.C  553).  inchiding  those 
requiring  publication  of  a  notice  of 


proposed  rulemaking,  an  opportunity  for 
public  comment,  and  a  delay  in  effective 
date.  This  rule  is  also  exempt  from  these 
APA  requirements  because  it  involves  a 
foreign  and  military  affairs  function  of 
the  United  States.  Further,  no  other  law 
requires  that  a  notice  of  proposed 
rulemaking  and  an  opportiinity  for 
public  comment  be  given  for  this  rule. 
Accordingly,  it  is  being  issued  in  final 
form.  However,  as  with  other 
Department  of  Commerce  rules, 
comments  from  the  public  are  always 
welcome.  Comments  should  be 
submitted  to  Vincent  Greenwald.  ORice 
of  Technology  and  Policy  Analysis, 
Export  Administration.  U.S.  Department 
of  Commerce.  P.O.  Box  273,  Washington. 
DC  20044. 

3.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C 
553)  or  by  any  other  law,  under  sections 
603(a)  and  eCNKa)  of  die  Regulatory 
Flexibility  Act  (5  U.S.C  603(a)  and 
604(a))  no  initial  or  final  Regulatory 
Flexibility  Analysis  has  to  be  or  will  be 
prepared. 

4.  This  rule  involves  a  collection  of 
information  subject  to  the  requirements 
of  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.).  This  collection 
has  been  approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0625-0038. 

List  of  Subjects  in  15  CFR  Part  376 

Exports,  importing  and  recordkeeping 
requirements. 

Accordingly,  Part  376  of  the  Export 
Administration  Regulations  (15  CFR 
Parts  368-399)  is  amended  as  follows: 

PART  376-{AMENDEO] 

1.  The  Authority  citation  for  Part  376 
continues  to  read  as  follows: 

Authority:  Pub.  L  »-72.  93  Stat  503,  50 
U.S.C.  App.  2401  et  seq..  as  amended  by  Pub. 
L.  97-145  of  December  29, 1981  and  by  Pub.  L 
99-84  of  July  12, 1985:  E.0. 12525  of  July  12. 
1985  (50  FR  28757,  July  16, 1985). 

2.  Section  376.10  is  amended  by 
designating  the  existing  Note  as  Note  1 
and  adding  a  Note  2  in  paragraph  (a)(3]. 
reading  as  follows: 

S  376.10    (Amended] 

Note. — Validated  license  applications 
approved  before  January  14, 1986  were 
subject  to  visitation  requirements  more 
stringent  than  those  set  forth  in  |  378.10(a)(3). 
However,  such  applications  are  now  eligible 
for  the  newer  visitation  requirements  //  the 
equipment  meets  the  technical  guidelines  set 
forth  in  paragraph  (a)(3)  of  this  section. 


Dated:  December  8, 1988. 
Vlncenl  F.  DeCain. 

Deputy  Assistant  Secretary  for  Export 
Administration. 

(FR  Doc.  86-27880  Filed  12-ll-«8:  8:45  am] 
BILUNB  eOW  3810-OT-W 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administratkm 

29  CFR  Part  1952 

Virginia  State  Plan;  Unyted 
Resumption  of  Concurrent  Federal 
Enforcement 

agency:  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration  (OSHA). 

ACTION:  Limited  resumption  of 
concurrent  Federal  enforcement 

SUMMARY:  This  document  provides 
notice  that  concurrent  Federal 
enforcement  authority  under  section 
18(e)  of  the  Occupational  Safety  and 
Health  Act  of  1970  (hereinafter  called 
"the  Act")  (29  U5.C.  667(e))  will  be 
exercised  with  respect  to  general 
schedule  inspections  resulting  in  denials 
of  entry  under  the  Virginia  State  Plan, 
effective  October  1, 1986.  The 
resumption  of  concurrent  enforcement  is 
intended  as  a  temporary  measure  to 
allow  Virginia  to  complete  its  efforts 
undertaken  to  legislatively  address 
current  difficulties  in  the  area  of  right  of 
entry. 

EFFECTIVE  DATE:  October  1. 1986. 
FOR  FURTHBI  WTORMATION  CONTACR 

James  Foster.  Director,  Office  of 
Information  and  Consumer  Affairs, 
Occupational  Safety  and  Health 
Administration.  U.S.  Department  of 
Labor.  Room  N-3637.  200  Constitution 
Avenue.  NW.,  Washington.  DC  20210, 
(202)  523-8148. 

Background 

Part  1954  of  Tide  29,  Code  of  Federal 
Regulations,  sets  out  procedures  under 
section  18  of  the  Act  for  the  evaluation 
and  monitoring  of  State  plans  which 
have  been  approved  under  section  18(c) 
of  the  Act  and  29  CFR  Part  1902.  In 
States  which  have  received  initial  plan 
approval  under  section  18(c),  the  Act 
provides  that  OSHA  "may,  but  shall  not 
be  required  to"  exercise  federal 
enforcement  authority  concurrenUy  with 
the  State.  29  U.S.C  e67(e):  See 
Environmental  Impivvement  Division  v. 
Marshall,  661  F.2d  860  (lOdi  Cir.  1981), 
OSHA  regulations  at  29  CFR  1954.3 
provide  guidelines  and  procedures  for 
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the  exercise  of  discretionary  Federal 
enforcement  authority  with  regard  to 
Federal  standards  in  issues  covered 
under  an  approved  State  plan.  In 
accordance  with  §  1954.3(b)  of  those 
regulations,  Federal  enforcement  will 
not  be  exercised  as  to  occupational 
safety  and  health  issues  covered  under  a 
State  plan  when  a  State  is  found  to  be 
"operational".  A  State  is  considered  to 
be  operational  under  §  1954.3(b]  when  it 
has  provided  for  the  following   . 
requirements:  enacted  enabling 
legislation;  approved  State  standards;  a 
sufficient  number  of  qualified 
enforcement  personnel;  and  provisions 
for  the  review  of  enforcement  actions.  In 
determining  whether  and  to  what  extent 
a  State  plan  meets  the  operational 
guidelines,  the  results  of  evaluations 
conducted  under  29  CFR  Part  1954  are 
taken  into  consideration.  Once  this 
determination  has  been  made  under 
S  1954.3(f)  of  this  chapter,  a  notice  of  the 
determination  of  the  operational  status 
of  a  State  plan  as  described  in  an 
agreement  setting  forth  Federal-State 
responsibility  is  to  be  published  in  the 
Federal  Register. 

On  September  28. 1976.  notice  of 
approval  of  the  Virginia  18(b)  plan  was 
published  in  the  Federal  Register  (41  FR 
42655).  On  June  11, 1982.  notice  was 
published  in  the  Federal  Register  (47  FR 
25323)  of  the  determination  that  Virginia 
had  met  the  conditions  for  operational 
status  and  of  the  signing  of  an 
agreement  effective  October  1, 1981, 
between  Robert  F.  Beard,  Jr., 
Commissioner  of  the  Virginia 
Department  of  Labor  and  Industry,  and 
David  H.  Rhone.  Regional 
Administrator. 

Right  of  Entry  Under  the  Virginia  State 
Plan 

Section  18(c)  of  the  Act  requires,  as  a 
condition  of  federal  plan  approval,  that 
a  State  provide  "adequate  legal 
authority"  for  enforcement  of  safety  and 
health  standards.  Adequate  legal 
authority  must  include  "a  right  of  entry 
and  inspection  of  all  workplaces  .  .  . 
which  is  at  least  as  effective  as  that 
provided  in  section  8  [of  the  Federal 
Act],  and  includes  a  prohibition  on 
advance  notice  of  inspections."  29 
U.S.C.  667(c)  (3),  (4). 

The  Virginia  Occupational  Safety  and 
Health  Act  includes  right  of  entry 
provisions  similar  to  the  Federal  right  of 
entry  set  forth  in  section  8  of  the  Act. 
Compare  Va.  Code  S  40.1-6(8)  (a),  (b) 
with  29  U.S.C.  657(a)  (1),  (2).  The  basic 
Fourth  Amendment  requirements  made 
applicable  to  Federal  OSHA  inspections 
by  the  Supreme  Court  in  Barlow's.  Inc. 
V.  Marshall.  436  U.S.  307  (1981)  are.  of 
course,  applicable  as  well  to 


occupational  safety  and  health 
inspections  conducted  by  Virginia  under 
its  plan.  The  Barlow's  decision  held  that, 
absent  employer  consent,  a  warrant  is 
required  to  conduct  OSHA  workplace 
inspections.  Such  warrants  may  be 
issued  upon  a  showing  of  administrative 
probable  cause  if  a  magistrate  finds, 
based  upon  the  warrant  application,  that 
the  inspection  was  scheduled  in 
accordance  with  "reasonable  legislative 
or  administrative  standards."  Id,  387 
U.S.  at  538. 

Although  statutory  authorities  for 
State  and  federal  inspections  are  similar 
and  the  general  Fourth  Amendment 
limitations  on  federal  OSHA  and  the 
State  are  identical,  recent  Virginia  court 
decisions  involving  the  procedures 
which  employers  may  use  in  challenging 
warrants  after  they  have  been  issued, 
have  resulted  in  significant  procedural 
changes  which  have  affected  the  State's 
ability  to  enforce  general  schedule 
inspection  warrants. 

The  specific  issue  is  whether,  after  the 
issuance  by  a  judge  or  magistrate  of  a 
warrant  authorizing  a  general  schedule 
safety  or  health  inspection  of  a 
particular  workplace,  the  employer  may. 
in  a  suit  to  invalidate  the  warrant, 
obtain  a  court-ordered  discovery  of 
agency  information,  documents  and 
testimony  which  were  not  part  of  the 
application  submitted  to  the  magistrate 
who  issued  the  warrant.  In  cases 
involving  challenges  to  federal  OSHA 
inspection  warrants  the  courts  have  held 
such  discovery  improper  tmder  the  "four 
comers"  rule  established  by  the  U.S. 
Supreme  Court  in  Franks  v.  Delaware, 
438  U.S.  154  (1978).  The  rule  provides 
that  when  the  issuance  of  a  search 
warrant  by  a  lower  court  or  magistrate 
is  challenged,  the  reviewing  court  is 
restricted  to  considering  the  information 
actually  presented  to  the  issuing  judge. 
Except  in  the  rare  instance  where  the 
challenging  party  can  show  deliberate 
falsehood  or  reckless  disregard  for  the 
truth  by  the  warrant  applicant,  the 
reviewing  court  may  consider  only  the 
matter  contained  within  the  "four 
comers"  of  the  warrant  application.  U.S. 
Courts  of  Appeals  for  three  federal 
circuits  have  recognized  the 
applicability  of  the  four  comers  rule  to 
cases  involving  OSHA  general  schedule 
inspection  warrants.  Donovan  v.  Mosher 
Steel  Co.  791  F.2d  1535  (11th  Cir.  1986) 
(pet.  for  cert,  filed.  55  V.S.L.W.  3279); 
Donovan  v.  Hackney,  Inc.,  769  F.2d  650 
(10th  Cir..  1985);  Brock  v,  Gretna 
Machine  and  Ironworks,  Inc.,  769  F.2d 
1110  (5di  Cir.  1895). 

In  Mosher  Steel-Virginia  v.  Teig.  327 
S.E.  2d  87  (Va.,  1985)  die  Virginia 
Supreme  Court,  in  a  declaratory 


judgment  suit  by  an  employer  seeking  to 
invalidate  a  general  schedule  inspection 
warrant  issued  by  a  Virginia  magistrate, 
held  that  the  four  comers  mle  would  not 
be  applied  in  cases  involving  Barlow's 
type  OSHA  inspection  warrants.  The 
court  held  Franks  v.  Delaware 
inapplicable  to  challenges  to  Virginia 
warrants  obtained  under  the 
"reasonable  legislative  or  administrative 
standards"  test  for  probable  cause 
derived  from  Barlow's.  (327  S.E.  2d  at 
92-3.)  The  Virginia  Supreme  Court's 
opinion  suggested,  but  did  not  expressly 
hold  that  Virginia  employers  challenging 
general  schedule  warrants  would  be 
entided  to  discovery,  including  the 
release  of  confidential  scheduling 
information  and  "establishment  lists"  of 
woricplaces  likely  to  be  inspected  in  the 
future.  In  a  recent  declaratory  judgment 
suit  filed  by  the  same  employer  in 
connection  with  a  subsequent  general 
schedule  inspection  warrant  the  Circuit 
Court  for  the  City  of  Roanoke,  relying 
upon  the  1985  Teig  decision,  has  ordered 
State  officials  responsible  for  enforcing 
the  plan  to  submit  to  discovery 
requested  by  the  employer,  which 
includes  the  submission  of  data 
underlying  the  Virginia  inspection  plan, 
deposition  of  officials  responsible  for 
developing  and  implementing  the 
inspection  scheduling  plan,  and  the 
release  to  the  employer  of  various 
confidential  scheduling  material         > 
including  establishment  lists.  Mosher 
Steel-Virginia  v.  Amato,  Chancery  No. 
86-04354  (filed  June  20. 1986). 

As  previously  discussed,  in  order  to 
retain  full  operational  status  as  well  as 
continued  Federal  plan  approval,  a  State 
must  provide  effective  enforcement  of 
safety  and  health  standards,  including  a 
right  of  entry  at  least  as  effective  as  that 
exercised  by  OSHA  under  section  8  of 
the  Act.  States  must  have  legal  authority 
to  obtain  and  execute  inspection 
warrants  on  terms  and  conditions 
comparable  to  those  afforded  OSHA 
under  Federal  law.  As  various  Federal 
courts  have  noted,  there  is  "no  reason  to 
impose  cumbersome  discovery 
procedures  on  the  enforcement  of  an 
OSHA  inspection  warrant"  which  by 
law  must  be  "executed  without  delay 
and  without  prior  notice."  Donovan  v. 
Hackney,  supra,  769  F.2d  at  653.  citing 
Barlow's.  Inc..  supra.  436  U.S.  at  316.  To 
permit  such  proceedings  "invite{s) 
misuse  of  the  warrant  process." 
Donovan  v.  Mosher  Steel,  Ina  supra,  791 
F.2d  1535.  Moreover,  the  release  to 
employers  of  establishment  lists  or  other 
employer-identifying  data  would  in  most 
instances  violate  the  Act's  prohibition  of 
advance  notice  of  OSHA  inspections.  29 
U.S.C.  666(f).  Tide  40.1  of  die  Labor 
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Laws  of  Vii^inia  contains  a  similar 
prohibition. 

ExMciaa  of  CoacoRMit  Federal  OSHA 
AMkarityinVagiaria 

The  Assistant  Secretary  has 
determined  that,  as  a  result  of  recent 
judicial  rulings  in  Virginia,  the  Virginia 
State  plan  is  unable  at  present  to  meet 
all  of  the  criteria  for  full  operational 
status.  Under  such  circumstances  29 
CFR  1954.3(c)(3)  provides  for 
reinstatement  of  the  appropriate  level  of 
concurrent  Federal  enforcement  activity 
to  ensure  occupational  safety  and  healtfi 
protection  to  employees.  Paragraph  4(i) 
of  OSHA's  operational  status  agreement 
with  Virginia  and  29  CFR  1952.372 
("Level  of  Federal  Enforcement  in 
Virginia")  provides  that  in  situations 
where  the  State  is  "temporarily  unable 
to  exercise  its  enforcement  authority 
fully  or  effectively",  limited  resumption 
of  Federal  enforcement  authority  may 
occur.  Section  4(j)  of  the  agreement 
further  provides  for  publication  of  a 
notice  in  the  Federal  Register  of 
resumed  federal  enforcement  authority, 
with  a  description  of  the  reasons  for  any 
limitations  upon  such  authority.  (Federal 
enforcement  authority  may  be  exercised 
prior  to  the  appearance  of  this  notice  in 
the  Federal  Register.) 

The  current  deficiency  in  the  Virginia 
plan  is  limited  in  scope  to  situations  in 
which  the  State  is  required  to  seek  and 
enforce  general  schedule  inspection 
warrants.  Because  OSHA  monitoring 
indicates  that  the  state  is  satisfactorily 
administering  its  occupational  safety 
and  health  program  in  all  other  respects; 
because  the  State  has  indicated  that  it 
will  no  longer  pursue  general  schedule 
warrants  in  order  to  avoid  being 
subjected  to  discovery  demands;  and 
since  it  is  seeking  remedial  action. 
OSHA  has  accordingly  limited  its 
resumption  of  concurrent  authority.  By 
letter  dated  October  1. 1986  from  Linda 
R.  Anku.  Regional  Administrator,  to 
Carol  Amato.  Commission  of  the 
Virginia  Department  of  Labor  and 
Industry.  OSHA  notified  the  State  that 
concurrent  Federal  enforcement 
authority  would  be  exercised  in 
instances  in  which  the  State  is  denied 
entry  for  a  general  schedule  inspection. 
With  respect  to  further  denials  of  entiy, 
OSHA  will  confer  with  the  State  on  a 
case-by-case  basis  and  may  defer  to  the 
State  where  it  appears  that  entry  can  be 
achieved  by  a  showing  of  specific 
probable  cause.  The  letter  noted  that 
such  State  action  may  facilitate 
immediate  entry  but  is  not  a  satisfactory 
substitute  for  general  schedule  warrant 
authority. 

The  limited  restusptioo  of  concurrent 
federal  enforcement  is  intended  to 


supplement  the  State's  enforcement 
activities  to  ensure  maviinvpi  worker 
protection.  The  resumption  of 
concurrent  enforcement  is  intended  as  a 
temporary  measure  to  allow  the  State  to 
complete  the  efforts  it  has  undertaken  to 
legislatively  address  current  difficulties 
in  the  area  of  right  of  entry.  The  present 
Federal  Register  notice  describes 
temporary  Federal  action  which  is 
within  the  existing  terms  of  OSHA's 
operational  status  agreement  with 
Virginia  as  codified  at  29  CFR  1952.372. 
Accordingly,  this  notice  neither  modifies 
that  agreement  nor  requires  any  revision 
to  29  CFR  Part  1952. 
(Sec.  18.  64  SUL  laoa  (29  US.C.  S67):  29  CFR 
Part  1S54.  SecreUry  of  Labor's  Order  No.  »- 
83  (43  35736)) 

Signed  at  Washington.  DC  this  9th  day  of 
Decemtwr,  1986. 
Joha  A  Pandacgrass, 
Assistant  Secretary  of  Labor. 
(FR  Doc.  86-27917  Rled  12-11-88: 8:45  am] 
BttJJNO  coos  4S1»-M-M 


DEPAimiENT  OF  THE  MTEfUOfl 

Office  ofSurtac*  Mining  Reclamation 
and  EnforcofiMnt 

30  CFR  Part  920 

Maryland  Permanent  Regulatory 
Progiam,  Approval  of  Stat*  Progiam 
Mmenomema 

AOMCv:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSMRE). 

Interior. 

Acnoic  Fiual  rule. 

summary:  OSMRE  is  announcing  the 
approval  of  program  amendments 
submitted  by  the  State  of  Maryland  um 
modifications  to  its  permanent 
regulatory  program  (hereinafter  referred 
to  as  the  Maryland  program)  under  the 
Surface  Mining  Control  and  Redamatioa 
Act  of  1977  (SMCRA).  The  amendmenU 
consist  of  revisions  to  the  Code  of 
Maryland  Regulations  (COMAR)  at 
08.13.09i)7  concerning  coal  exploration 
activities  and  revisions  to  Title  7  of  the 
Annotated  Code  of  Maryland  with 
regard  to  the  State  obtaining  written 
consent  of  landowners  for  access  across 
certain  private  property  not  otherwise 
accessible  &om  a  pubUc  road  to  inspect 
open-pit  mining  or  prospecting 
operations.  These  revisions  are  intended 
to  satisfy  the  requirements  of  30  CFR 
920.16(a-d)  as  set  forth  in  die  November 
1&  1965  Fedacal  Ragister  notice  (50  FR 
47379-47386).  The  amendments  also 
contain  statutory  revisions  concerning 
notification  by  the  operator  of  any 
changes  in  officers,  directors,  principal 


owners  or  resident  agents  of  any  coal 
mining  operation,  and  authorisation  of 
any  financial  institution  or  Federal 
credit  union  in  the  State  to  issue  a 
certificate  of  deposit  in  lieu  of  a 
corporate  surety  as  security  for  a 
performance  bond. 

After  providing  opportunity  for  public 
comment  and  conducting  a  thorough 
review  of  the  program  amendments,  the 
Director  has  determined  that  the 
amendments  meet  the  requirements  of 
SMCRA  and  the  Federal  regulations. 
The  Federal  rules  at  30  CFR  Part  920 
codifying  decisions  concerning  the 
Maryland  program  are  being  amended 
to  implement  this  action. 

This  final  rule  is  being  made  effective 
December  12. 190S,  in  order  to  expedite 
the  State  program  amendment  process 
and  encourage  States  to  conform  their 
program  to  the  Federal  standards 
without  undue  delay;  consistency  of  the 
State  and  Federal  standards  is  required 
by  SMCRA. 

EFFECTIVE  DATE:  December  12, 1988. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  )ames  C.  Blankenship.  Jr..  Director, 
Charleston  Field  Office.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  603  Morris  Street, 
Charleston.  West  Virginia  25301, 
Telephone:  (304)  347-715& 

SUPnCMENTARV  niformation: 

1.  Background  on  the  Maryland  Program 

On  March  3. 1980.  OSMRE  received  a 
proposed  regulatory  program  from  the 
State  of  Maryland.  This  proposed 
program  was  conditionally  approved  by 
the  Secretary  of  the  Interior  on 
December  1. 1980  (45  FY  79430-79451). 
On  February  16, 1962,  following  the 
submission  of  program  amendments  to 
satisfy  the  conditions  of  approval,  the 
Maryland  program  was  fully  approved 
by  the  Secretary  (47  FR  7214-7217). 

On  January  13,  August  7.  October  10. 
November  9. 1984  and  June  5, 1985,  the 
State  of  Maryland  submitted  proposed 
statutory  and  regulatory  modifications 
to  its  approved  permanent  regulatory 
program.  With  certain  exceptions,  the 
Director  of  OSMRE  approved  the 
proposed  amendments  on  November  18, 
1985  (50  FR  47379-47386). 

IL  Sabadsaioa  of  Prey  em  Amendmeate 

On  December  23. 1965,  and  January 
14. 1986,  die  State  of  Maryland 
submitted  statutory  and  regulatory 
revisions  to  its  permanent  regulatory 
program  (Administrative  Record  Nos. 
MD  331  and  332).  The  proposed 
amendments  are  intended  to  satisfy  all 
of  the  requiremenU  of  30  CFR  92ai6  (a), 
(b),  (c)  and  (d).  The  amendments  correct 
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the  following  deficiencies  in  Maryland's 
regulatory  program: 

(a)  Maryland's  program  at  COMAR 
08.13j09.07  does  not  provide  that  coal 
exploration  activities  on  lands 
designated  unsuitable  be  approved  by 
the  regulatory  authority  as  required  by 
30  CFR  772.12; 

(b)  Maryland's  program  at  COMAR 
08.13.09.07G(5Ka)  does  not  prohibit  die 
disturbance  of  habitats  of  unusually 
high  value  and  critical  habitats  of 
endangered  or  threatened  species  during 
coal  exploration  activities  as  required 
by  30  CFR  815.15(a); 

(c)  The  State  program  at  COMAR 
08.13.09i)7G(5)(k)  does  not  require  Uie 
use  of  sediment  control  structures  during 
coal  exploration  activities  as  provided 
by  30  CFR  815.15(i):  and 

(d)  The  Maryland  program  at  section 
7-507(c)(l)  of  Title  7  of  the  Annotated 
Code  of  Maryland  does  not  provide  for 
right  of  entry  in  accordance  widi  section 
517  of  SMCRA  and  30  CFR  840.12. 

In  addition  to  the  proposed  statutory 
provisions  regarding  right  of  entry,  die 
December  23. 1965,  submission  also 
contained  statutory  revisions  concerning 
notification  by  the  operator  of  any 
change  in  control  or  ownership  of  the 
operation,  replacement  of  water 
supplies,  and  restoration  of  offsite 
damage  due  to  mining  (Administrative 
Record  No.  MD  331). 

On  January  24. 1966.  Maryland 
submitted  proposed  legislation  which 
would  authorize  any  financial  institution 
in  the  State  to  issue  a  certificate  of 
deposit  in  lieu  of  a  corporate  surety  for  a 
revegetation  bond  (Administrative 
Record  No.  MD  330). 

On  February  21. 1986,  OSMRE 
acknowledged  receipt  of  the 
amendments  and  requested  that 
Maryland  reconsider  the  submissions. 
Because  some  of  the  proposed 
legislation  was  expected  to  be  amended 
prior  to  adoption  and  one  bill  was  not 
likely  to  be  approved  by  the  Maryland 
General  Assembly,  OSMRE  requested 
that  only  the  right  of  entry  legislation  be 
considered  with  the  proposed  coal 
exploration  regulations  (Administrative 
Record  No.  MD  333). 

On  March  18. 1986.  Maryland 
concurred  with  OSMRE's  request  of 
Feburary  21. 1986.  and  withdrew  all 
proposed  legislation  except  that 
concerning  right  of  entry 
(Administrative  Record  No.  MD  334). 

On  May  15, 1966.  Maryland  submitted 
to  OSMRE  revised  House  Bill  540  as 
adopted  by  the  General  Assembly  and 
signed  by  the  Governor  on  May  13. 1966. 
House  Bill  540,  which  was  initially 
submitted  to  OSMRE  on  December  23. 
1985,  was  amended  by  the  General 
Assembly  and  contains  provisions 


regarding  right  of  entry  and  notification 
by  the  operator  of  tdianges  in  officers, 
directors,  principal  owners  or  resident 
agents  of  die  operator.  Senate  Bill  256. 
which  was  initially  submitted  to  OSMRE 
on  January  24. 1966,  provides  for  the 
issuance  of  a  certificate  of  deposit  in 
lieu  of  a  corporate  surety.  It  also  passed 
the  General  Assembly  witii  amendments 
and  was  signed  by  the  Governor  on  May 
13. 1966.  Proposed  legislation  diat  was 
submitted  earlier  concerning  restoration 
of  offsite  damage  due  to  mining  and 
replacement  of  water  supplies  failed  to 
pass  the  General  Assembly 
(Administrative  Record  No.  MD  338). 

On  August  8, 1966,  OSMRE  published 
a  notice  in  the  Federal  Re^ster  which 
announced  receipt  of  die  proposed 
modifications  and  requested  public 
comments  on  their  adequacy  (51  FR 
28800-28601).  The  pubHc  hearing  diat 
was  scheduled  for  August  28, 1986,  was 
not  held  because  no  one  expressed  an 
interest  in  participating  in  the  hearing. 
The  public  comment  period  closed  on 
September  8, 1986  (Administrative 
Record  No.  MD  337). 

lU.  Director'e  Fimtt^s 

In  accordance  widi  30  CFR  732.17  and 
SMCRA,  die  Director  finds  that  the 
proposed  modifications,  as  submitted  by 
Maryland  on  Janaary  14, 1966,  and  May 
IS,  1986,  meet  the  requirements  of 
SMCRA  and  30  CFH  Chapter  VII,  as 
discussed  below. 

1.  As  disoesaed  in  Finding  1  of  the 
Noven^ier  18, 1985  Federal  Re^ster 
notice,  the  Director  finmd  that  section  7- 
507(cKl)  of  Tide  7  of  die  Annotated 
Code  of  Maryland  was  less  stringent 
than  eection  517  (a)  and  (b)(3)  of 
SMCRA  and  less  effective  than  30  CFR 
840.12  in  that  the  Maryland  law  required 
the  Department  and  its  agents  to  obtain 
the  prior  consent  of  the  property  owner 
or  a  court  order  for  entry  upon  private 
property  to  inspect  any  open-pit  mining 
or  prospecting  operation  whidi  was  not 
accessible  fimn  a  public  road.  The 
Director  determined  that  such  right  of 
entry  requirements  had  the  potential  for 
impairing  die  enforcement  of  Maryland's 
surface  mining  law  and  were  contrary  to 
the  provisions  and  intent  of  ^4CRA. 

On  December  23, 1985,  Maryland 
submitted  proposed  legislation  which 
contained  revisions  to  the  State's  right 
of  entry  requirements  for  prospecting 
and  open-pit  mining  operations 
(Administrative  Record  No.  MD  331). 

On  May  15. 1986,  Maryland  submitted 
House  BiH  540  which  contained 
statutory  revisions  similar  to  those 
initially  submitted  to  CH^ilSRE  on 
December  23, 1985.  House  Bill  540  was 
amended  and  adopted  by  the  General 
Assembly  and  later  signed  by  the 


Governor  on  May  13, 1986.  House  Bill 
540  contains  revisions  to  sections  7- 
505(g),  7-507(c)(l)  and  7-S14(q  of 
Maryland's  Annotated  Code  regarding 
right  of  entry.  Revised  section  7- 
S07(c)(lJ  provides  that  the  Department 
and  its  authorized  agents,  widiout 
advance  notice  and  upon  presentation  of 
appropriate  credentials,  shall  have  the 
right  of  entry  ta  on  or  through  any  open- 
pit  mining  or  prospecting  operation  or 
any  premises  in  which  any  record 
required  to  be  maintained  under  this 
subtiUe  are  located  to  determine 
conditions  of  safety  and  to  assure 
compliance  with  the  provisions  of  this 
subtide,  any  rules  and  regulations 
promulgated  under  it  and  any  permit 
conditions,  and  shall  have  access  to  and 
the  right  to  copy  any  records,  reports,  or 
other  information,  and  to  inq>ect  any 
monitoring  equipment  or  mediod 
required  by  the  Department  under  this 
subtitle.  Maryland  amended  section  7- 
514(C)  to  require  that  for  the  purpose  of 
performing  duties  under  this  section,  the 
Department,  its  agents,  employees,  and 
contractors  may  enter  on  private 
property  for  access  to  and  reclamation 
of  any  land  affected  by  open-|Mt  mining 
or  prospecting.  Entry  onto  private 
property  for  purposes  other  than 
reclamation  of  land  in  situations  with  a 
forfeited  b<md  may  not  be  undertaken 
without  prior  consent  of  the  property 
owner.  If,  after  real  and  bona  fide  effort, 
the  consent  of  the  property  owmer 
cannot  be  secured,  the  Departm«it  may 
apply  to  a  court  where  the  property  or 
any  part  of  it  is  located  for  an  order 
directing  the  entry  be  permitted.  "Bona 
Fide  Effort"  shall  include  either  30  days 
advance  notice  in  writing  by  certified 
mail,  return  receipt  requested,  to  the  last 
known  address  of  the  property  owner  or 
posting  notice  on  the  pR^>erty  not  less 
than  30  days  in  advance,  or  other 
requirements  as  the  court  may  deem 
appro;Miate.  The  Department  shall 
reimburse  the  landowner  or  lessee  who 
is  forming  the  property  for  agricultural 
products  destroyed  or  damaged  by  the 
Department's  agents,  employees,  or 
contractors.  The  Department  shall  be 
responsible  for  any  other  damages  diat 
may  be  incurred  as  a  result  of  entry  onto 
private  property.  The  State  also 
amended  the  provisions  of  section  7- 
505(g)  to  clarify  that  landowner  consent 
is  only  required  for  an  applicant  to  enter 
on  land  to  be  affected  by  open-pit  coal 
mining  and  reclamation  operations. 

Because  the  State  has  amended 
sections  7-505(g).  7-507(c)(l)  and  7- 
514(C)  to  provide  the  Department  and  its 
agents  right  of  entry  on  or  through  any 
open-pit  mining  or  prospecting  operation 
in  the  State  for  inspection  and 
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reclamation  purposes  and  section  7- 
514(C)  only  requires  a  landowner's  prior 
consent  for  entry  onto  private  property 
for  purposes  other  than  the  reclamation 
of  bond  forfeited  lands,  the  Director 
finds  that  the  State's  right  of  entry 
requirements  at  sections  7-505(g),  7- 
507(c)(1)  and  7-514(C).  of  Title  7  of  the 
Annotated  Code  of  Maryland,  are  no 
less  stringent  than  section  517  (a)  and 
(b)(3)  of  SMCRA  and  no  less  effective 
than  30  CFR  84ai2.  Accordingly,  the 
adoption  of  the  proposed  amendments 
by  the  State  will  satisfy  the 
requirements  of  30  CFR  920.16(d). 

2.  On  May  15, 1986,  the  State  of 
Maryland  submitted  House  Bill  540 
which  also  contained  provisions 
regarding  notiHcation  of  changes  in 
officers  directors,  principal  owners  or 
resident  agents  of  coal  mining 
operations.  Section  7-504(D)  of 
Maryland's  Annotated  Code  was 
amended  to  require  all  licensed 
operators  to  notify  the  Department 
within  thirty  days  of  any  changes  in 
officers,  directors,  principal  owners,  or 
resident  agents.  The  amendment 
provides  procedures  for  notifying  the 
State  of  such  changes  and  provides  for 
suspension  or  revocation  of  any 
operator's  license  for  failure  to  comply 
with  the  requirement 

The  Director  finds  that  the  revised 
provisions  of  section  7-504(D)  of  Title  7 
of  the  Annotated  Code  of  Maryland 
which  require  a  licensed  coal  operator 
to  notify  the  Department  of  any  change 
in  officers,  directors,  principal  owners  or 
resident  agents  of  the  operator  are  no 
less  stringent  than  those  of  sections  507 
and  510  of  SMCRA. 

3.  On  May  15, 1986,  Maryland  also 
submitted  Senate  Bill  256.  Senate  Bill 
256  passed  the  General  Assembly  with 
amendments  and  was  signed  by  the 
Governor  on  May  13, 1986.  Senate  Bill 
256  amended  section  7-506(c)  of  Title  7 
of  the  Annotated  Code  of  Maryland.  The 
revised  provisions  authorize  certain 
open-pit  or  strip  mine  operators  to 
obtain  from  any  financial  institution  or 
Federal  credit  union  in  the  State  a 
certificate  of  deposit  In  lieu  of  a 
corporate  surety  as  securify  for  a 
performance  bond.  The  certificate  of 
deposit  issued  in  an  amount  equivalent 
to  the  required  bond  must  be 
accompanied  by  a  written  agreement  of 
the  financial  institution  or  Federal  credit 
union  to  pay  on  demand  to  the  State  the 
certificate  of  deposit  in  the  event  of 
bond  forfeiture. 

In  accordance  with  section  S09(b)  of 
SMCRA,  30  CFR  800.21(a)(4)  provides 
that  the  regulatory  authority  cannot 
accept  an  individual  certificate  of 
deposit  in  an  amount  in  excess  of 
SlOO.000  or  the  maximum  insurable 


amount  as  determined  by  the  Federal 
Deposit  Insurance  Corporation  or  the 
Federal  Savings  and  Loan  Insurance 
Association.  Also,  30  CFR  800.21(a)(3) 
provides  that  the  regulatory  authority 
must  require  that  certificates  of  deposit 
be  made  payable  to  or  assigned  to  the 
regulatory  authority.  If  assigned,  the 
regulatory  authority  must  require  the 
banks  issuing  the  certificates  to  waive 
all  rights  of  setoff  or  liens  against  those 
certificates.  Currently,  COMAR 
0&13.09.15F(2)(d)  provides  that  the 
Bureau  of  Mines  may  only  accept  an 
individual  certificate  of  deposit  for  a 
denomination  not  in  excess  of  $40,000  or 
up  to  the  maximum  insurable  amount  as 
determined  by  F.D.I.C.  and  F.S.LI.C.. 
and  COMAR  08.13.09.15F(2)(e)  provides 
that  the  Bureau  of  Mines  must  require 
the  bank  issuing  the  certificates  of 
deposit  to  waive  all  rights  of  setoff  or 
liens  which  it  has  or  might  have  against 
the  certificates,  and  agree  in  writing  that 
the  certificates  are  payable  in  full  to  the 
Bureau  upon  demand. 

Since  Maryland  limits  the  amount  of 
an  individual  certificate  of  deposit 
pledged  as  a  performance  bond  to 
$40,000  or  to  the  maximum  insurable 
amount  as  determined  by  the  Federal 
Deposit  Insurance  Corporation  or  the 
Federal  Savings  and  Loan  Insurance 
Corporation  and  requires  the  issuing 
institution  to  waive  all  rights  of  setoff  or 
liens  against  such  certificates,  the 
Director  finds  that  section  7-506(c)  of 
Title  7  of  the  Annotated  Code  of 
Maryland  is  no  less  stringent  than 
section  509(b)  of  SMCRA. 

4.  As  discussed  in  Finding  6  of  the 
November  18, 1985  Federal  Register 
notice,  the  Director  found  that  COMAR 
08.13.09.07  did  not  require  coal 
exploration  activities  on  lands 
designated  unsuitable  for  mining  be 
approved  by  the  regulatory  authority  as 
provided  by  30  CFR  772.12. 

On  January  14, 1986,  Maryland 
submitted  a  proposed  amendment  to  Its 
prospecting  regulations  at  COMAR 
08.13.09.07 A.  B  and  C  (Administrative 
Record  No.  MD  332).  The  proposed 
revisions  require  that  any  person 
planning  coal  exploration  activities  on 
lands  designated  unsuitable  for  mining 
must  obtain  written  approval  from  the 
regulatory  authority  prior  to  prospecting. 
Such  approval  is  needed  regardless  of 
whether  or  not  the  proposed  prospecting 
activities  may  substantially  disturb  the 
land  surface  or  whether  only  200  tons  of 
coal  are  to  be  removed. 

Since  COMAR  08.13.09.07 A.  B  and  C 
contain  specific  approval  standards  for 
allowing  coal  exploration  activities  to 
be  conducted  on  lands  designated 
unsuitable  for  mining,  the  Director  finds 
that  the  revised  provisions  of  COMAR 


08.13.09.07 A.  B  and  C  are  no  less 
effective  than  those  of  30  CFR  772.12. 
Accordingly,  the  adoption  of  the 
proposed  amendment  by  the  State  will 
satisfy  the  requirements  of  30  CFR 
920.16(a). 

5.  As  discussed  in  Finding  7  of  the 
November  18, 1985  Federal  Register 
notice,  the  Director  found  that  COMAR 
08.13.09.070(5)  and  08.13.07.26  did  not 
prohibit  the  disturbance  of  habitats  of 
unusually  high  value  and  critical 
habitats  of  endangered  or  threatened 
species  during  coal  exploration 
activities  as  required  by  30  CFR 
815.15(a). 

On  January  14, 1986,  Maryland 
submitted  a  proposed  revision  to  its 
regulations  at  COMAR 
08.13.09.07G(5)(a).  The  revision  provides 
that  habitats  of  unique  or  unusually  high 
value  for  fish,  wildlife  and  other  related 
environmental  values  and  critical 
habitats  of  threatened  or  endangered 
species  identified  pursuant  to  the 
Endangered  Species  Act  of  1973  shall 
not  be  disturbed  during  prospecting 
activities. 

Since  COMAR  06.13.09.07G(5)(a) 
prohibits  the  disturbance  of  fish  and 
wildlife  habitats  of  unique  or  unusually 
high  value  and  critical  habitats  of 
threatened  or  endangered  species  during 
coal  exploration  activities,  the  Director 
finds  that  COMAR  06.13.09.07C(5)(a)  is 
no  less  effective  than  30  CFR  815.15(a). 
Accordingly,  the  adoption  of  the 
proposed  amendment  by  the  State  of 
Maryland  will  satisfy  the  requirements 
of  30  CFR  920.16(b). 

6.  As  discussed  in  Finding  8  of  the 
November  18, 1985  Federal  Register 
notice,  the  Director  found  that  COMAR 
08.13.09.07G(5)(k)  did  not  require  the  use 
of  sediment  control  structures  during 
coal  exploration  activities  as  provided 
by  30  CFR  815.15(i).  OSMRE  advised  the 
State  that  surface  drainage  from  coal 
exploration  activities  must  be  passed 
through  a  siltation  structure  unless  the 
distiu-bed  area  is  small  and  the  operator 
demonstrates  that  sediment  control 
measures  are  not  necessary  for  drainage 
from  the  disturbed  area  to  meet  effiuent 
limitations  and  applicable  water  quality- 
standards. 

On  January  14, 1986.  the  State 
submitted  a  revision  to  its  coal 
exploration  regulations  at  COMAR 
0e.l3.09.07G(5)(k).  The  proposed 
revision  provides  that  prospecting  shall 
be  conducted  in  a  manner  which 
minimizes  disturbance  of  the  prevailing 
hydrologic  balance  and  shall  include 
sediment  control  measures  such  as 
those  required  in  the  regulatory 
program. 
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The  Director  fiads  that  COMAR 
08.13.09.07G(5)(k)  is  no  less  eOecUve 
than  30  CFR  81S.15(i).  and  the  adoption 
of  the  amendment  by  the  State  will 
satisfy  the  requirements  of  30  CFR 
920.16(c). 

7.  On  January  14. 1986.  the  State  of 
Maryland  subnitted  a  revision  to  its 
regulations  at  COMAR  08.13i».07G(2). 
Maryland's  approved  prospecting 
regulations  limited  each  prospecting  pit 
to  not  more  than  one  acre  in  size.  Under 
the  revised  regulations,  the  size  of  each 
prospect  opening  will  be  limited  to  not 
more  than  one  acre,  including  topsoil 
and  spoil  storage  area. 

The  Director  finds  that  COMAR 
08.13i)9.07G(2)  is  no  less  effective  than 
30  CFR  815.15. 

T'  riihlir  riiwiiiilii 

Public  conunents  on  Maryland's 
proposed  program  revisions  were 
solicited  by  OSMRE  on  August  8. 1986 
(51  FR  28800-28801).  No  public 
comments  were  received  on  the 
revisions. 

Pursuant  to  section  503(b)  of  SMCRA 
and  30  CFR  732.17(h)(10Ki),  comments 
were  solicited  from  various  Federal 
agencies  on  the  proposed  aaendments. 
Of  those  Federal  agencies  invited  to 
comment,  acknowiedgments  were 
received  from  the  Department  of 
A^culture,  Soil  Conservation  Service; 
the  Department  of  Labor.  Mine  Safety 
and  Health  Administration;  the 
Department  of  the  Amy,  Corps  of 
Engineers;  the  Environmental  Protection 
Agency:  and  the  Departanent  of  the 
Interior.  Bureau  of  Land  Management 
Except  for  the  Corps  of  Engineers;  none 
of  the  agencies  identified  any 
deficiencies  in  the  proposed  program 
amendments. 

The  Corps  of  Engineers  provided  some 
comments  on  the  State's  proposed 
revisions  to  its  coal  exploration 
regulations.  The  Corps  of  Engineers 
indicated  that  the  adoption  of  the 
proposed  modifications  to  the  State's 
coal  exploration  regulations  could 
possibly  preclude  the  use  of  nationwide 
permits  in  Maryland  as  provided  by  33 
CFR  330.5(a)(21)  and  would  likely 
require  individual  permits.  Hiat  agency 
concluded  that  while  the  adoption  of  the 
modifications  may  reduce  reguiation  at 
the  State  level,  it  could  increase  Federal 
regulation  for  those  activities  involving 
dischai)ges  into  waters  of  die  United 
States  ( Administtative  Record  Na  MD 
358).  After  reviewing  the  requirements 
of  33  CFR  330.5(a)(21)  the  Director 
believes  that  the  Cocpi  of  Kagiaeeis  has 
misinterpreted  the  proposed 
amendment  If  Maiylaad  does  not  adopt 
the  proposed  modificatians  to  its  coal 
exploration  regidations.  the  Director 


believes  that  the  Cmps  of  Engineers 
Bay  have  to  iasae  individual  permits  for 
coal  exploration  activities  involving 
discharges  into  wetlands  or  other  waters 
.  of  the  United  States.  However,  since  the 
State  intends  to  adopt  proposed 
modifications  which  will  resolve  its 
existing  program  deficiencies,  the  Corps 
of  Engineers  should  be,  able  to  use  its 
nationwide  permit  in  Maryland  for  coal 
exploration  activities. 

V.Diractat'sOadsMMi 

Based  on  die  above  findings,  the 
Director  is  approving  the  statutory  and 
regulatory  modifications  submitted  by 
the  State  of  Maryland  on  May  15, 1986, 
and  January  14, 1988.  respectively.  Since 
the  proposed  amendments  meet  the 
requirements  of  SMCRA  and  30  CFR 
Chapter  VII.  die  Director  is  removing  all 
of  the  required  amendments  codified  at 
30  CFR  920.16  and  reserving  the  section. 
The  Federal  rules  at  30  CFR  Part  920  are 
being  amended  to  implement  this 
decision. 

VL  Procedural  Re^uremenls 

1.  Compiiance  With  the  National 
Environmental  Policy  Act 

The  Secretary  has  detennined  that 
pursuant  to  section  702(d)  of  SMCRA,  30 
U.S.C.  1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Oder  No.  12291  and  the 
Regulatory  Flexibility  Act 

On  August  8. 1981.  the  Office  of 
Management  and  Budget  (OMB)  granted 
O^ifRE  an  exemption  from  sections  3, 4. 
7,  and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB.  The  Department  of  the  Interior 
has  determined  diat  this  rule  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  801  et  seg.). 

Tliis  rule  will  not  impose  any  new 
requirements;  radier,  it  will  ensure  that 
existing  requirements  established  by 
SMCRA  and  die  Federal  rules  will  be 
met  by  die  State. 

3.  Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  reqeirements  which  require 
approval  hj  the  Office  of  Management 
and  Budget  mder  44  U.S.C.  3507. 

4.  Environmental  Protection  Agency 
(EPA)  Coacurpeace 

On  September  10, 1980.  EPA 
transmitted  its  initial  written 


coRCwrence  on  the  Maryland  permanent 
regalatory  program  as  it  relates  to  air 
and  water  quality  standards  imder  the 
authority  of  the  Clean  Air  Act  as 
amended.  (42  U.S.C.  1857  et  seq.)  and 
the  Clean  Water  Act  as  amended,  (33 
U.S.C.  1251  et  seq.).  Since  the  revised 
program  modifications  submitted  by 
Maryland  on  January  14, 1966,  and  May 
15. 1986,  do  not  involve  changes  to  State 
air  and  water  quality  standards  that 
EPA  has  already  reviewed  and 
approved,  it  was  not  necessary  to  obtain 
EPA  concurrence  on  those  revisions. 

List  of  SubjecU  in  30  CFR  Part  820 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  December  5, 1988. 
James  W.  Woikiiiaii, 

Deputy  Director,  (iterations  and  Technical 
Services,  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 

PART  920-MARYLAND 

30  OK  Part  920  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  920 
continues  to  read  as  follows: 

Authority:  Pub.  L.  95-87,  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
lJ.S.Cl201e(se9.). 

2.  Section  920.1S(d)  is  revised  to  read 
as  follows: 

§  920.15    Approval  of  amendments  to  state 
ragutatenri 


(d)  The  following  statutory  and 
regulatory  amendments  submitted  to 
OSMRE  on  January  14, 1986,  and  May 
15, 1986,  are  approved  elective  [Insert 
Publication  Date]:  Maryland's  proposed 
modifications  at  COMAR  08.13.09.07 A,  B 
and  C  as  submitted  on  January  14, 1986, 
for  approving  coal  exploration  activities 
on  lands  designated  unsuitable  for 
mining;  the  proposed  revision  to 
COMAR  0e.l3.O9.07G(5)(a)  as  submitted 
on  January  14, 1986,  which  prohibits  the 
disturbance  of  fish  and  wildlife  habitats 
of  unique  or  unusually  high  value  and 
critical  habitats  of  threatened  or 
endangered  species  during  coal 
exploration  activites;  the  proposed 
revision  to  COMAR  08.13.09.07G(5)(k)  as 
submitted  on  January  14, 1986,  which 
requires  the  use  of  sediment  control 
structures  during  coal  exploration 
activities;  the  proposed  modification  to 
COMAR  08.13.09.07G(2)  as  submitted  on 
January  14. 1986,  which  limits  the  size  of 
each  prospect  opening  to  one  acre, 
including  topsoil  and  spoil  storage  area; 
the  statutory  revisions  to  sections  7- 
505(g),  7-507(c)(l)  and  7-514(C)  of  Title  7 
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of  the  Annotated  Code  of  Maryland  as 
submitted  on  May  15. 1986.  providing  for 
right  of  entry  to.  on  or  through  open-pit 
mining  or  prospecting  operations:  the 
revision  to  section  7-504(D)  of  Title  7  of 
the  Annotated  Code  of  Maryland  as 
submitted  on  May  15. 1966.  which 
requires  a  licensed  coal  operator  to 
notify  the  State  of  a  change  in  officers, 
directors,  principal  owners  or  resident 
agents  of  the  operator  and  the  statutory 
revision  to  section  7-506(c)  of  Title  7  of 
the  Annotated  Code  of  Maryland  as 
submitted  on  May  15, 1986.  which 
authorizes  any  financial  institution  or 
Federal  credit  union  in  the  State  to  issue 
a  certificate  of  deposit  in  lieu  of  a 
corporate  surety  as  security  for  a 
performance  bond.  This  approval  is 
contingent  upon  the  promulgation  of  the 
proposed  regulations  by  the  State  in  the 
identical  form  submitted  for  the 
Director's  review  and  approval. 

3.  30  CFR  920.16  is  revised  to  read  as 
follows: 

S  920. 16    Required  program  amendments. 
Pursuant  to  30  CFR  732.17.  Maryland  is 
required  to  submit  for  OSMRE's 
approval  the  following  proposed 
program  amendments  by  the  dates 
specified. 

|FR  Doc  86-27923  Filed  12-11-86;  8:45  amj 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Parts  171  and  175 

IDocket  No.  HM-184D;  Amdt  No.  171-91, 
175-391 

Implementation  of  ttte  ICAO  Technical 
instructions 

AQENCV:  Research  and  Special  Programs 
Administration  (RSPA).  DOT. 
action:  Final  rule. 

summary:  This  document  amends  the 
Hazardous  Materials  Regulations  (HMR) 
in  order  to  permit  the  offering, 
acceptance  and  transportation  by 
aircraft,  of  hazardous  materials 
shipments  conforming  to  the  most  recent 
edition  of  the  International  Civil 
Aviation  Organization's  (ICAO) 
Technical  Instructions  for  the  Safe 
Transport  of  Dangerous  Goods  by  Air 
(ICAO  Technical  Instructions).  These 
amendments  are  necessary  to  facilitate 
the  continued  transport  of  hazardous 
materials  in  international  commerce  by 
aircraft  when  the  1987-68  edition  of  the 
ICAO  Technical  Instructions  becomes 
effective  on  )anuary  1. 1987.  pursuant  to 
decisions  taken  by  the  ICAO  Council 


regarding  implementation  of  Annex  18 
to  the  Convention  on  International  Civil 
Aviation. 

EFFlcnvE  date:  January  1. 1987. 
FOn  FURTHER  INFORMATKM  CONTACT 
Elaine  Economides.  International 
Standards  Coordinator.  Research  and 
Special  Programs  Administration, 
Department  of  Transportation,  400 
Seventh  Street.  SW.,  Washington.  DC 
20590;  telephone.  (202)  366-0656. 
SUPPLEMENTARY  INPORMATKMi:  On 
August  la  1986.  the  RSPA  published  a 
notice  (Docket  HM-184D,  Notice  No.  8fr- 
5)  in  the  Federal  Register  [51  FR  29503] 
which  requested  public  comment  on  the 
need  to  amend  the  Hazardous  Materials 
Regulations  (HMR)  in  order  to  take 
account  of  the  1987-88  edition  of  the 
ICAO  Technical  Instructions. 

Three  commenters  responded  to 
Notice  86-5.  Following  full  consideration 
of  the  comments  received,  the  proposals 
contained  in  the  notice  are  being 
adopted  as  proposed.  Two  of  the 
commenters  supported  the  proposed 
rulemaking  in  full.  The  third  commenter 
supported  the  actions  proposed  in  the 
notice,  but  recommended  a  further 
action  be  taken  to  ensure  compliance 
with  the  additional  requirements  of  the 
HMR  relative  to  liquids  that  are  toxic  by 
inhalation. 

The  third  commenter,  E.I.  du  Pont  de 
Nemours  &  Company  (Du  Pont],  noted 
that  the  HMR  at  S  171.11(d)(7)  requires 
persons  who  transport  hazardous 
materials  in  accordance  with  the  ICAO 
Technical  Instructions  to  comply  with 
all  U.S.  variations  indicated  therein.  Du 
Pont  further  pointed  out  that  there  is 
currently  no  U.S.  variation  filed  with 
ICAO  requiring  transporters  to  comply 
with  the  provisions  of  the  HMR  relative 
to  the  description,  marking,  labelling 
and  packaging  of  liquids  which  are  toxic 
by  inhalation  when  transporting  such 
liquids  to,  from  or  within  the  United 
States  by  air.  In  view  of  this  apparent 
gap  in  coverage,  Du  Pont  recommended: 
(1)  That  the  U.S.  file  such  a  variation 
with  ICAO  and  (2)  that  49  CFR  171.11(d) 
be  amended  to  include  a  new  paragraph 
setting  forth  the  requirement  for 
compliance  with  the  inhalation  toxicity 
requirements  as  a  specific  condition  for 
transporting  hazardous  materials  in 
accordance  with  the  ICAO  Technical 
Instructions. 

Subsequent  to  receipt  of  this 
comment,  the  United  States  filed  a 
variation  to  the  ICAO  Technical 
Instructions  specifically  requiring 
persons  who  transport  liquids  toxic  by 
inhalation  to.  from  or  within  the  United 
States  by  air  to  comply  with  the 
additional  provisions  of  the  HMR 
relative  to  the  description,  marking. 


labeling  and  packaging  of  such  liquids. 
This  variation  will  be  published  in  the 
Addendum  to  the  1987-68  edition  of  the 
ICAO  Technical  Instructions.  While 
recognizing  that  paragraph  (d)t7)  of  49 
CFR  171.11  requires  the  transport  of 
hazardous  materials  under  the  ICAO 
Technical  Instructions  to  be  performed 
in  conformance  with  all  U.S.  variations 
thereto.  RSPA  agrees  with  Du  Pont  that 
specific  reference  to  the  additional 
requirements  for  liquids  with  poison 
inhalation  hazards  would  clearly  show 
U.S.  shippers  their  legal  obligations. 
This  would  be  consistent  with  the 
inclusion  in  {  171.11  of  references  to 
other  regulatory  requirements  which  are 
the  subject  of  U.S.  variations  from  the 
ICAO  Technical  Instructions. 

Du  Pont  suggested  specific  language 
for  the  new  paragraph  (d)(9)  of  S  171.11. 
but  this  necessarily  differed  from  the 
phrasing  of  the  new  U.S.  variation  on 
liquids  toxic  by  inhalation.  Therefore, 
while  adopting  Du  Font's 
recommendation  that  {  171.11(d)  be 
amended.  RSPA  has  adopted  text  which 
more  closely  follows  the  phrasing  of  the 
new  variation. 

Administrative  Notices 

A.  Executive  Order  12991 

The  RSPA  has  determined  that  the 
en^ect  of  this  final  rule  will  not  meet  the 
criteria  specified  in  section  1(b)  of 
Executive  Order  12291  and  is,  therefore, 
not  a  major  rule.  This  is  not  a  significant 
rule  under  E)OT  regulatory  procedures 
[44  FR  11034]  and  requires  neither  a 
Regulatory  Impact  Analysis,  nor  an 
environmental  impact  statement  under 
the  National  Environmental  Policy  Act 
[49  U.S.C.  4321  et  seq.].  A  regulatory 
evaluation  is  available  for  review  in  the 
Docket. 

B.  Impact  on  Small  Entities 

Based  on  limited  information 
concerning  the  size  and  nature  of 
entities  likely  to  be  ejected.  I  certify 
that  this  rule  will  not,  as  promulgated, 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects 

49  CFR  Part  171 

Hazardous  materials  transportation. 
Incorporation  by  reference. 

49  CFR  Part  175 

Hazardous  materials  transijortation. 
Air  Carriers. 

In  consideration  of  the  foregoing,  49 
CFR  Parts  171  and  175  are  amended  as 
follows: 
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PART  171-GENERAL  INFORMATION, 
REGULA-nONS  AND  DEFINITIONS 

1.  The  authority  citation  for  Part  171  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  1803. 1804. 1805. 1808: 
49  CFR  Part  1. 

2.  In  171.7,  paragraph  (d)(27)  is  revised 
to  read: 

§  171.7    Matter  incorporated  by  reference. 

*         •         «         •         * 

(d)  *  •  • 

(27)  International  Civil  Aviation 
Organization  Technical  Instructions  for 
the  Safe  Transport  of  Dangerous  Goods 
by  Air,  DOC  9284-AN/905  (ICAO 
Technical  Instructions),  1987-86  edition. 

3.  In  171.11.  paragraph  (d)(9]  is  added 
to  read  as  follows: 

§171.11    Use  of  ICAO  Technical 
Instructions. 

(d)  *  •  * 

(9)  When  a  hazardous  material,  which 
is  subject  to  the  requirements  of  the 
ICAO  Technical  Instructions,  falls 
within  the  inhalation  hazard  criteria 
described  in  S  173.3a(b)(2): 

(i)  The  shipping  description  must 
include  the  words  "Poison-Inhalation 
Hazard",  except  that  only  the  word 
"Poison"  is  required  when  the  material 
is  shipped  in  a  combination  packaging 
with  inner  packagings  containing  one 
liter  or  less; 

(ii)  The  material  must  be  packaged  in 
accordance  with  the  requirements  of 
S  173.3a:  and, 

(iii)  The  package  must  be  marked  and 
labelled  in  accordance  with  the 
requirements  of  SS  172.301(a)  and 
172.402(a)(10). 

PART  175-CARRIAGE  BY  AIRCRAFT 

3.  The  authority  citation  for  Part  175  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  1803, 1804. 1805. 1808: 
49  CFR  Parti. 

4.  In  S  175.10,  the  introductory  text  to 
paragraph  (a)(4)  and  paragraph  (a)(15) 
are  revised  to  read  as  follows: 

{175.10    Exceptions. 

(a)  *  •  * 

(4)  Non-radioactive  medicinal  and 
toilet  articles  carried  by  a  crewmember 
or  passenger  in  checked  or  carry-on 
baggage,  and  aerosols,  with  no 
subsidiary  risk,  for  sporting  or  home  use, 
when  carried  in  checked  baggage  only, 
when: 


(15)  Alcoholic  beverages,  perfumes, 
colognes,  and  liquefied  gas  lighters  that 
have  been  examined  by  the  Bureau  of 


Explosives  (B  of  E)  and  approved  by  the 
Director,  Office  of  Hazardous  Materials 
Transportation,  carried  aboard  a 
passenger-carrying  aircraft  by  the 
operator  for  use  or  sale  on  the  aircraft. 

5.  In  S  175.30,  in  paragraph  (e)(l)(ii) 
the  period  at  the  end  of  the  sentence  is 
revised  to  read  ";  or"  and  paragraph 
(e)(l)(iii)  is  added  to  read  as  follows: 

S175J0    Accepting  and  inspecting 


(e)  •  •  • 

(1)  •  *  * 

(iii)  Not  more  than  one  package  is 
overpacked. 

Issued  in  Washington,  DC  on  December  8, 
1986  under  authority  delegated  in  49  CFR  Part 
1,  Appendix  A. 

M;  Cynthia  Douglass, 

Administrator,  Research  and  Special 

Programs  Administration. 

(FR  Doc.  86-27965  Filed  12-11-86;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Parts  26, 36,  and  96 

Alaska  National  Wildlife  Refuges, 
Management  Regulations 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACnON:  Final  rule. 

summary:  The  Fish  and  Wildlife  Service 
(Service)  is  issuing  final  regulations  for 
Alaska  National  Wildlife  Refuges 
(NWR).  These  rules  farther  define  two 
existing  regulations  and  amend  one 
other.  These  also  remove  50  CFR  26.37 
and  Part  96,  which  were  superseded  by 
the  enactment  of  the  Alaska  National 
Interest  Lands  Conservation  Act 
(ANILCA)  of  1980  (16  U.S.C.  3101)  and 
the  subsequent  development  of  50  CFR 
Part  36.  No  new  or  additional 
restrictions  or  closures  are  contained  in 
these  regulations. 
EFFECTIVE  DATE:  January  12, 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  Knauer,  U.S.  Fish  and 
Wildlife  Service,  1011  East  Tudor  Road, 
Anchorage,  Alaska  99503,  telephone 
(907)  786-3399,  or  the  respective  refuge 
manager  at  the  address  or  telephone 
number  listed  below: 
Refuge  Manager,  Alaska  Maritime 
NWR,  P.O.  Box  3069,  Homer,  Alaska 
99603,  telephone  (907^235-6546 
Refuge  Manager,  Alaska  Peninsula 
NWR.  P.O.  Box  277,  King  Salmon, 


Alaska  99613.  telephone  (907)  246- 

3339 
Refuge  Manager,  ArcticNWR.  Federal 

Building  and  Courthouse,  101-12th 

Ave.,  Box  Z  Fairtranks,  Alaska  99701, 

telephone  (907)  456-0250 
Refuge  Manager,  Becharof  NWR,  P.O. 

Box  277,  King  Salmon,  Alaska  99613. 

telephone  (907)  246-3339 
Refuge  Manager,  Innoko  NWR,  General 

Delivery,  McGrath,  Alaska  99627, 

telephone  (907)  524-3251 
Refuge  Manager,  Izembek  NWR,  Pouch 

2,  Cold  Bay,  Alaska  99571,  telephone 

(907)  532-2445 
Refuge  Manager,  Kanuti  NWR,  Federal 

Building  and  Courthouse,  101-12th 

Ave.,  Box  20,  Fairbanks,  Alaska  99701, 

telephone  (907)  456-0329 
Refuge  Manager,  Kenai  NWR,  P.O.  Box 

2139,  Soldotna,  Alaska  99669. 

telephone  (907)  262-7021 
Refiige  Manager,  Kodiak  NWR.  P.O.  Box 

825,  Kodiak.  Alaska  99615,  telephone 

(907)  487-2600 
Refuge  Manager,  Koyukuk  NWR,  P.O. 

Box  287,  Galena,  Alaska  99741, 

telephone  (907)  656-1231 
Refuge  Manager,  Nowitna  NWR,  P.O. 

Box  287,  Galena,  Alaska  99741, 

telephone  (907)  656-1231 
Refuge  Manager,  Selawik  NWR,  P.O. 

Box  270,  Kotzebue,  Alaska  99752, 

telephone  (907)  442-3799 
Refuge  Manager,  Tetlin  NWR.  P.O.  Box 

155,  Tok.  Alaska  99780,  telephone 

(907)  883-5312 
Refuge  Manager,  Togiak  NWR,  P.O.  Box 

10201,  Dillingham,  Alaska  99576, 

telephone  (907)  842-1063 
Refuge  Manager,  Yukon  Delta  NWR, 

P.O.  Box  346,  Bethel,  Alaska  99559, 

telephone  (907)  543-3151 
Refuge  Manager,  Yukon  Flats  NWR, 

Federal  Building  and  Courthouse,  101- 

12th  Ave.,  Box  20,  Fairbanks,  Alaska 

99701,  telephone  (907)  452-0407. 
SUPPLEMENTARY  INFOINtATION:  These 

final  rules  further  define  two  sections 
and  amend  a  third  in  the  Management 
Regulations  for  Alaska  NWRs  (50  CFR 
Part  36).  They  were  proposed  in 
accordance  with  the  requirements  for 
public  participation  found  in  50  CFR 
36.42.  The  definition  of  off-road  vehicles 
(ORV)  is  clarified  to  reduce  confusion 
and  to  more  closely  conform  with  the 
definitions  used  by  other  Federal 
agencies. 

The  regulations  governing  the  use  of 
live  standing  timber  for  subsistence 
purposes  is  amended  based  on  a  request 
by  the  Interior  Regional  Council 
Committee  in  the  Annual  Report  to  the 
Secretary  for  1983  and  on  field 
examination  which  showed  the  existing 
regulations  to  be  burdensome  and 
overly  restrictive. 
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Certain  tenninokigjr  is  deleted  from 
the  regulation  (S  36.21(e))  prohibiting  the 
haraoflMnt  of  wildlife  bjr  ainraft  to 
make  it  aaore  ooosiatent  with  the  general 
Natiooal  Wildlife  Refuge  System's 
regulation  (9  27.34). 

The  two  rules  in  50  CFR  26.37 
(finakaed  3/4/80)  and  Part  96  (Bnalized 
12/28/78  and  amended  3/14/79)  were 
superaeded  by  50  CFR  Part  36  and  are 
no  longer  necessary.  They,  therefore,  are 
removed  from  SO  CFIL 

CofTectioDs  made  in  this  final  rule 
include  the  listing  of  current  Office  of 
Management  and  Budget  (OMB) 
collection  approval  numbers  and  the 
listing  of  new  refuge  headquarters 
locations  for  permit  applications  and 
submissions. 

The  policy  of  the  Service  is.  whenever 
practicable,  to  afford  the  public  an 
opportunity  to  participate  in  the 
rulemaking  process.  On  April  3a  1986. 
the  proposed  rule  setting  out  these 
modifications  was  published  in  the 
Federal  Register  (51  FR  16083)  and 
comments  were  solicited  for  90  days. 
During  that  period  and  after  notice  in 
statewide  and  local  newspapers  and 
massive  direct  mailings,  public  hearings 
to  receive  comments  were  held  in 
Anchorage,  Fairbanks.  Fort  Yukon,  and 
Galena.  Alaska. 

Responses  to  Comments 

During  the  comment  period,  three 
letters  were  received.  Substantive 
comments  from  the  letters  and  the 
meetings  are  outlined  and  responded  to 
below: 

Issue  1:  Three  commenters  expressed 
concern  for  the  limited  timber  resources 
in  the  southern  reaches  of  the  Brooks 
Range  and  the  potential  impact  of 
cutting. 

Response:  The  Service  has  obtained 
additional  data  which  indicates  possible 
adverse  impacts  and  fewer  areas  of 
timber  in  this  area  than  initially 
suspected.  Therefore,  the  northern  limit 
for  cutting  on  Arctic  NWR  under  these 
regulations  has  been  dianged  from 
"south  of  the  divide  of  the  Brooks 
Range"  to  "68  degrees  North  latitude." 

Issue  2:  All  commenters  addressed  the 
confusion  fostered  by  the  "20  trees  in  20 
acres"  standard.  There  was  also  a 
question  whether  the  20  trees  applied  to 
a  party  or  one  individual  and  whether  it 
was  for  one  cutting  trip  or  some  other 
period. 

Response:  The  Service  acknowledges 
the  need  for  clarification  and 
simplification  on  this  section.  As  a 
result,  the  acre  standard  has  been 
deleted  and  the  wording  has  been 
improved. 

Issue  3:  Two  commenters  expressed 
concern  for  visual  impacts  of  tree 


cutting  especially  along  Wild  and  Scenic 
Rivers. 

Response:  The  Service  acknowledges 
this  as  a  valid  concern.  Accordingly,  a 
setback  requirement  has  been  added  to 
the  rules  and  other  limitations  on  cutting 
have  also  been  included. 

Issue  4:  One  commenter  requested 
that  the  format  advising  the  public 
where  to  a^^ly  for  permits  be  revised 
for  ease  of  readability. 

Response:  The  requested  revision  has 
been  accomplished. 

Confonnanca  With  Statutory  and 
Regulatory  Authorities 

In  accordance  with  the  National 
Wildlife  Refuge  System  Administration 
Act  of  1966  (16  U.S.C.  668dd).  the 
Secretary  of  the  Interior  (Seoetary)  ia 
authorized  under  such  re^ilations  as  he 
may  prescribe  to  permit  the  use  of  any 
area  within  the  System  for  any  purpose 
whenever  he  determines  that  such  uses 
are  compatible  with  the  major  purpose* 
for  which  such  areas  were  established. 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460k)  authorizes  the  Secretary  to 
administer  such  areas  for  public 
recreation  as  an  appropriate  incidental 
or  secondary  use  only  to  the  extent  that 
it  is  practicable  and  not  inctmsistent 
with  the  primary  objectives  for  which 
the  area  was  estabUshed.  In  addition, 
the  Act  requires:  (a)  That  any 
recreational  use  pennitted  not  interfere 
with  the  primary  purposes  for  which  the 
area  was  established,  and  (b)  that  funds 
are  available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 

Additionally,  section  304  of  ANILCA 
requires  the  Secretary  to  prescribe  such 
regulations  and  impose  such  terms  and 
conditions  as  may  be  necessary  and 
appropriate  to  ensure  that  any  activities 
carried  out  on  a  NWR  in  Alaska  under 
any  permit  or  easement  granted  under 
any  authority  are  compatible  with  the 
purposes  of  that  refuge. 

Finally,  with  regard  to  those  portions 
of  the  NWRs  in  Alaska  that  are  also 
designated  as  wild  and  scenic  rivers, 
secUon  10(c),  16  U.S.C.  1281(c).  provides 
that  components  of  the  Wild  and  Scenic 
River  System  administered  by  the 
Secretary  throiigh  the  Fish  and  Wildlife 
Service  shall  become  part  of  the 
National  Wildlife  Refuge  System.  The 
lands  are  to  be  subject  to  the  provisions 
of  the  Wild  and  Scenic  Rivers  Act.  as 
well  as  the  National  Wildlife  Refuge 
System  Administration  Act.  In  case  of 
conflict  between  the  two  Acts,  the  more 
restrictive  provisions  will  apply.  To  the 
extent  that  the  lands  are  designated  as 
"wilderness  units"  under  the  Wilderness 
Act.  16  U.S.C.  1131-1138,  the  provisions 
of  50  CFR  Part  35  will  apply  in  addition 


to  the  general  Refuge  System 

regulations. 

The  purposes  of  all  16  Alaska  NWRs 
were  specified  in  sections  302  and  303  of 
ANILCA.  Refuges  that  are  affected  by 
these  regulations  were  all  established 
with  the  following  purposes:  (a) 
Conservation  at  tiA  and  wildlife 
populations  and  habitats,  (b)  fulfillment 
of  international  treaty  obligations,  and 
(c)  protection  of  water  quality  and 
quantity.  In  addition,  all  Alaska  refuges, 
except  Kenai  NWR.  have  as  a  purpose 
the  opportunity  for  continued 
subsistence  use  when  consistent  with 
purposes  (a)  and  (b)  above.  In  addition 
to  purposes  (a),  (b)  and  (c)  above,  Kenai 
NWR  has  the  purposes  of  providing 
opportunities  for  scientific  research, 
interpretation,  environmental  education 
and  land  management  training,  and 
providing  opportunities  for  fish  and 
wildlife  oriented  recreation,  and  Alaska 
Maritime  NWR  has  the  purpose  of 
providing  a  program  of  scientific 
research  on  marine  resources. 

The  Service  has  analyzed  the  impacts 
of  public  use  and  access  on  certain 
Alaska  refuges  in  the  following  final 
environmental  impact  statements: 
Proposed  Alaska  Coastal  NWR 
(October  1974);  Proposed  Alaska 
Peninsula  NWR  (1976):  Proposed  Arctic 
NWR  (October  1974);  Proposed  Selawik 
NA/VR  (1975);  Proposed  Koyukuk  NWR 
(1974);  Proposed  Togiak  NWR  (October 
1974):  Proposed  Yukon  Delta  NWR 
(October  1976):  Operation  of  the 
National  Wildlife  Refuge  System 
(November  1976);  and  Alternative 
Administrative  Actions,  Alaska 
National  Interest  Lands  (1978). 

Public  use  and  access  were  also 
evaluated  for  compatibiUty  with  refuge 
purposes  in  an  environmental 
assessment  (EA)  on  proposed  rules  for 
management  of  Alaska  NWRs  in  May 
1981.  and  were  found  to  be  compatible 
with  the  purposes  for  which  these 
Alaska  refuges  were  established,  as 
provided  therein. 

The  regulations  were  also  evaluated 
as  to  the  impact  on  subsistence  as 
required  by  section  810  of  ANILCA. 
Based  on  the  determination  that  the 
public  use  and  access  would  not  be 
significantly  different  from  that 
previously  allowed,  these  final 
regulations  are  consistent  with  the 
purposes  and  intent  of  section  810,  and 
result  in  no  significant  restrictions  on 
subsistence  activities. 

Environmental  Considerations 

The  Final  Environmental  Statement 
for  Operation  of  the  National  Wildlife 
Refuge  System  was  filed  with  the 
Council  on  Enviromental  Quality 
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November  12, 1976,  and  a  notice  of 
availability  was  published  in  the 
Federal  Register  on  November  19, 1976 
(41  FR  51131).  An  EA  and  Finding  of  No 
Significant  Impact  (FONSI)  for  proposed 
interim  rules  for  Alaska  NWRs  was 
approved  on  May  13, 1981.  These 
regulations  do  not  involve  a  significant 
change  in  the  level  of  use  previously 
permitted.  A  thorough  review  was  made 
of  the  environmental  impact  statements, 
EA.  and  FONSI  mentioned  in  the  section 
above.  A  FONSI  for  these  rules  was 
made  on  May  23, 1985. 

Paperworic  Reduction  Act 

The  Paperwork  Reduction  Act  (44 
U.S.C.  3501  et  seq.)  requires  each 
information  collection  requirement  to 
display  an  OMB  clearance  number  and 
contain  a  statement  to  inform  the  person 
receiving  the  request  why  the 
information  is  being  collected,  how  it 
will  be  used,  and  whether  a  response  is 
voluntary,  mandatory,  or  required  to 
obtain  a  benefit.  The  Service  has 
received  approval  from  OMB  for  the 
information  collection  requirements  of 
these  regulations  under  the  approval 
number  1018-0014.  These  regulations 
impose  no  new  reporting  or 
recordkeeping  requirements  that  must 
be  cleared  by  OMB.  The  information  is 
being  collected  to  assist  the  Service  in 
administering  these  programs  in 
accordance  with  statutory  authorities 
which  require  that  public  uses  be 
compatible  with  the  primary  purposes 
for  which  the  areas  vere  established. 
The  information  collection  is  necessary 
for  the  refuge  manager  to  issue  permits 
and  a  response  is  required  to  obtain 
benefits. 

Economic  Effects 

Executive  Order  12291,  "Federal 
Regulation,"  of  February  19, 1981, 
requires  the  preparation  of  regulatory 
impact  analysis  for  major  rules.  A  major 
rule  is  one  likely  to  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
government  agencies  or  geographic 
regions;  or  significant  adverse  effects  on 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises.  The  Regulatory 
Flexibility  Act  of  1980  (5  U.S.C.  601  et 
seq.)  requires  preparation  of  flexibility 
analyses  for  rules  that  will  have  a 
significant  effect  on  a  substantial 
number  of  small  entities,  which  include 
small  businesses,  organization  or 
governmental  jurisdictions. 

The  Department  of  the  Interior  has 
determined  that  this  rulemaking  is  not  a 
"major  rule"  within  the  meaning  of 
Executive  Order  12291,  and  certifies  that 


it  will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act.  This  rule  is 
expected  to  cost  the  National  Wildlife 
Refuge  System  less  than  $1,000  annually 
for  permit  processing  and  is  expected  to 
cost  the  users  of  refuge  resources  who 
need  permits  less  than  $500  annually 
($15  estimated  individual  cost  for  time 
and  information  to  develop  a  permit 
application).  This  rulemaking  will 
impose  no  costs  on  small  entities;  the 
exact  number  of  businesses  and  the 
amount  of  trade  that  will  result  from  this 
refuge-related  activity  is  unknown.  The 
aggregate  effect  is  a  positive  economic 
effect  on  a  number  of  small  entities.  The 
number  of  small  entities  affected  is 
unknown,  but  the  fact  that  the  positive 
effects  will  be  seasonal  in  nature  and 
will,  in  most  cases,  merely  continue  pre- 
existing uses  of  refuge  areas  indicates 
that  they  will  not  be  significant. 

William  Knauer,  Refuges  and  Wildlife, 
U.S.  Fish  and  Wildlife  Service, 
Anchorage,  Alaska,  is  the  primary 
author  of  these  regulations. 

List  of  Subjects 

50  CFR  Part  26 

National  WildUfe  Refuge  System. 
Recreation,  Wildlife  refuges. 

50CFRPart36 

Alaska,  National  Wildlife  Refuge 
System,  Public  land-mineral  resources. 
Public  lands-rights-of-way.  Recreation, 
Traffic  regulations.  Wildlife  refuges. 

50  CFR  Part  96 

Alaska,  Recreational  areas.  Wildlife 
refuges. 

Accordingly,  50  CFR  is  amended  as 
fellows: 

PART  26— {AMENDED] 

1.  The  authority  citation  for  Part  26  is 
revised  to  read  as  follows: 

Authority:  5  U.S.C.  301;  16  U.S.C.  460k,  664, 
668dd,  680d,  685,  e90d,  715,  725:  43  U.S.C. 
aiSa. 

$26.37    [Removed] 

2.  Section  26.37  is  removed  from  50 
CFR  Part  26. 

PART  36— [AMENDED] 

3.  The  authority  for  Part  36  continues 
to  read  as  follows: 

Authority:  16  U.S.C.  460k  et  seq.,  e68dd  et 
seq..  742(a)  et  seq.,  3101  et  seq.:  44  U.S.C  3501 
et  seq. 


S36.2    [Amended] 

4.  Amend  36.2(h)  by  adding  the 
following  sentence  to  the  end  of  the 
paragraph: 
***** 

(h)  *  *  *  "It  includes,  but  is  not  limited 
to,  four-wheel  drive  or  low-pressure-tire 
vehicles,  motorcycles  and  related  two-, 
three-,  or  four-wheel  vehicles, 
amphibious  machines,  ground-effect  or 
air-cushion  vehicles,  air-thrust  boats, 
recreation  vehicle  campers,  and  any 
other  means  of  transportation  deriving 
motive  power  from  any  source  other 
than  muscle  or  wind,  "immediately  after 
the  words  "as  defined  in  this  section." 


5  36.3    [Amended] 

5.  Revise  the  first  sentence  of  §  36.3  to 
read  as  follows:  "The  information 
collection  requirements  contained  in 

SS  36.15,  36.21.  36.22.  36.23,  36.24,  36.33, 
36.39  and  36.41  of  these  regulations  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3501  and  assigned  clearance  number 
1018-0014. 

§36.15    [Amended] 

6.  Revise  paragraphs  (a)  (1)  and  (2), 
and  add  a  new  paragraph  (a)(3)  to  read 
as  follows: 

(a)  •  •  • 

(1)  For  live  standing  timber  greater 
than  six  inches  diameter  at  breast  height 
(4V^  feet  above  ground  level),  the  Refuge 
Manager  may  allow  cutting  in 
accordance  with  the  specifications  of  a 
special  use  permit  if  such  cutting  is 
determined  to  be  compatible  with  the 
purposes  for  which  the  refuge  was 
established: 

(2)  For  live  standing  timber  between 
three  and  six  inches  diameter  at  breast 
height,  cutting  is  allowed  on  the  Arctic 
National  Wildlife  Refuge  south  of 
latitude  68  degrees  North  and  on  the 
Innoko,  Kanuti,  Koyukuk,  Nowitna, 
Selawik,  Tetlin,  and  Yukon  Flats 
National  Wildlife  Refuges  unless 
restricted  by  the  Refuge  Manager, 
except  that  no  more  than  20  trees  may 
be  cut  annually  by  an  individual  without 
a  special  use  permit,  no  cutting  may  be 
done  within  50  feet  of  a  stream,  lake,  or 
river  and  no  more  than  one  tree  in  five 
(20%)  may  be  cut  in  any  specific  stand; 
on  the  remainder  of  the  Arctic  National 
Wildlife  Refuge  and  on  all  other  Alaska 
National  Wildlife  Refuges,  the  Refuge 
Manager  may  allow  cutting  in 
accordance  with  the  specifications  of  a 
special  use  permit  if  such  cutting  is 
determined  to  be  compatible  with  the 
purposes  for  which  the  refuge  was 
established; 
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(3)  For  live  standing  tiiiiber  leM  than 
three  inches  diameter  at  breast  height 
cutting  is  allowed  unless  restricted  by 
the  Refuge  Manager. 


7.  Revise  {  36.21(e)  io  read  as  follows: 

(e)  The  (^>eration  of  aircraft  resulting 
in  the  harassment  of  wildlife  is 
prohibited. 


$36.41    (Amended] 

a.  Revise  Subpart  F.  5  36.41(a)(l}.  to 
read  as  follows: 

(a)  *  *  *  (1)  These  regulations  and 
other  regulations  generally  applicable  to 
the  National  Wildlife  Refuge  System 


require  that  peroaits  be  obtained  from 
the  Refuge  Manager.  Far  activities  on 
the  following  refuge*,  pemits  are  to  be 
obtained  fran  tlie  reepectrre  refage 
office  as  indicated: 


Kanukl 

rtmnm  NOTOMI  MNMMW  HMUQC.. 


In  all  caaee  where  a  permit  is 
required,  the  pennittee  must  abide  by 
the  conditions  under  which  the  penmt 
was  issued. 


PART  tS-fnEMOVEO] 

9.  Part  96  is  removed  {roa  SO  CFR 
Subchapter  H. 

Dated:  November  2a  loea. 
P.  Daniel  Smith. 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks, 
(FR  Doc  t»-27g(n  med  U-ll-aS:  8:45  am] 
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Proposed  Rules 


Federal  Regiatar 

Vol.  51.  No.  239 

Friday.  December  12,  1986 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttte  pubHc  of  the 
proposed  issuance  of  rules  and 
regulations.  Tt)e  purpose  of  ttiese  notices 
Is  to  give  Interested  persons  an 
opportunity  to  participate  in  ttra  rule 
making  prior  to  the  adoption  of  ttte  final 
rules. 


DEPARTHENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  207 

Admission  of  Refugees 

AOENCV:  Immigration  and  Naturalization 
Service,  Justice. 
action:  Proposed  rule. 

summary:  This  rule  proposes  to  modify 
the  procedure  to  be  used  in  determining 
eligibility  to  be  considered  for  refugee 
admission  under  section  207  of  the 
Inunigration  and  Nationality  Act  as 
amended  by  the  Refugee  Act  of  1980. 
The  modification  would  require  that 
applicants  eligible  for  immigrant  visas 
under  the  preference  classes  established 
in  subsection  203(a)  of  the  Act  and  for 
whom  a  visa  number  would  be  available 
within  one  year  not  be  admitted  as 
refugees  unless  it  is  in  the  public 
interest. 

DATE:  Written  comments  must  be 
submitted  on  or  before  February  10. 
1967. 

AODRESS:  Please  submit  written 
comments  in  duplicate  to  the  Director. 
Policy  Directives  and  Instnictions. 
Immigration  and  Naturalization  Service, 
425  Eye  Street,  NW..  Room  2011. 
Washington,  DC  20536. 
FOR  FURTTMER  INRNHHATIOH  CONTACT: 

For  General  Information:  Loretta  ). 
Shogren.  Director.  Policy  Directives  and 
Instructions,  Immigration  and 
Naturalization  Service,  425  Eye  Street, 
NW.,  Washington.  DC  20536,  Telefriione: 
(202)633-3048. 

For  Specific  Information:  Daniel  Soils. 
Immigration  Inspector,  Office  of 
Refugee,  Asylum  and  Parole. 
Immigration  and  Naturalization  Service, 
425  Eye  Street  NW.,  Washington,  DC 
20536.  Telephone:  (202)  633-5463. 
SUmCMBITARV  INFORMATIOM:  The 

Refugee  Act  of  1960  created  a  statutory 


basis  for  refugee  admissions  to  the 
United  States.  It  established  a  distinct 
channel  for  refugee  admission  with 
admissions  numbers  determined 
annually.  These  refugee  admissions 
numbers  were  totally  separated  from  the 
visa  numbers  for  the  immigrant 
preference  classes,  in  contrast  to  the 
conditional  entrant  numbers  that  had 
been  available  for  refugees  under  the 
old  section  203(a)(7)  of  the  Act  prior  to 
the  passage  of  the  Refugee  Act  of  198a 

Refugee  admissions  numbers  are 
limited  and  should  be  available  for 
persons  of  special  humanitarian  interest 
to  the  United  States  and  who  have  no 
other  recourse  to  lawful  entry  into  the 
United  States.  For  this  reason  a  person 
who  is  eligible  for  classification  under 
the  immigrant  preference  system  should 
not  be  a^nitted  as  a  refugee  and  use  the 
scarce  refugee  admissions  numbers  if 
he/she  would  be  assigned  a  visa 
number  under  the  preference  system 
within  twelve  months,  unless  tiie 
Attorney  General  has  determined  that  it 
is  in  the  public  interest  to  process  the 
person  as  a  refugee. 

The  principle  of  eligibility  for 
inunigrant  processing  precluding  refugee 
processing  is  already  established  by 
regulation  for  persons  who  qualify  as 
immediate  relatives  and  special 
immigrants.  This  rule  would  extend  Aat 
principle  to  persons  eligible  for 
classification  under  sections  207(a)  (1), 
(2),  (3).  (4),  (5),  (6).  or  (7)  of  the  Act. 
Section  207(c)(2)  would  continue  to 
apply  to  the  spouse  and  minor 
unmarried  children  of  any  refugee  who 
qualifies  for  admission  as  long  as  the 
relationship  existed  prior  to  the 
principal  alien's  approval  as  a  refugee  to 
the  United  States  and  the  relationship 
must  also  exist  at  the  time  the  benefit  is 
being  sought.  V/ith  regard  to  third  and 
sixth  preference  cases,  the  eligibility  for 
classification  would  be  established  by 
an  approved  application  for  labor 
certification. 

In  accordance  with  5  U.S.C.  605(b),  the 
Commissitmer  of  Immigration  and 
Naturalization  certifies  that  the  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  This  nde.  if  p«-omulgated.  will 
not  be  a  ma)<H-  rule  within  the  meaning 
of  section  1(b)  of  E.0. 12291. 


list  of  Subjects  in  8  (7R  Part  207 

Administrative  practice  and 
procedure.  Refugees.  Immigration. 

Accordingly,  it  is  proposed  to  amend 
Chapter  I  of  Title  8  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  207— ADMISSION  OF  REFUGEES 

1.  The  authority  citation  for  Part  207 
continues  to  read  as  follows: 

Autkority:  Sees.  101. 103, 201, 207. 208.  and 
212  of  the  Immigretiaa  and  Nationality  Act 
as  wneaded:  (8  U&C  1101. 1103. 1151, 1157. 
1159,  and  1182). 

2.  In  §  207.1.  paragraph  (d)  would  be 
revised  as  follows: 

S  207.1    EigMllty. 


(d)  Immediate  relatives,  special 
immigrants,  and  preference  visa 
beneficiaries.  Any  applicant  for  refugee 
status  who  qualifies  as  an  immediate 
relative,  or  as  a  special  immigrant  shall 
not  be  admitted  as  a  refugee  unless  the 
Attorney  General  has  determined  that  it 
is  in  the  public  interest.  Any  applicant 
wrho  may  be  eligible  for  classification 
under  sections  203(a)  (1),  (2),  (3).  (4).  (5). 
(6),  or  (7)  of  the  Act  and  for  whom  a 
visa  number  is  now  available  or  may 
become  available  within  twelve  months, 
shall  not  be  admitted  as  a  refugee  unless 
the  Attorney  General  has  determined 
that  it  is  in  the  public  interest.  Section 
207(c)(2)  vrill  continue  to  apply  to  the 
spouse  and  minor  unmarried  children  of 
any  refugee  who  qualifies  for  admission 
as  long  as  the  relationship  existed  prior 
to  the  principal  alien's  approval  as  a 
refugee  to  the  United  States  and  the 
relationship  must  also  exist  at  the  time 
the  benefit  is  being  sought  With  regard 
to  applicants  who  would  be  classified 
under  sections  203(a)  (3)  and  (6).  the 
eligibility  for  classification  would  be 
established  by  an  approved  appUcation 
for  labor  certification. 

Dated:  November  19. 1986. 
R.  Micheel  Mmer. 
Acting  Associate  Commissioner, 
Examinations,  Inunigration  and 
Naturalization  Service. 
[FR  Doc.  86-27881  Filed  12-11-86: 8:45  am] 

SniJNB  cone  «4W-1»-M 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Heaitti 
Administration 

29  CFR  Part  1910 
I  Docket  No.  H-225B1 

Occupational  Exposure  to 
Fomuridehyde 

agency:  Occupational  Safely  and 
Health  Administration  (OSHA),  Labor. 
action:  Imposed  rule;  limited  reopening 
of  rulemaking  record. 

SUMMARY:  The  Occupational  Safety  and 
Health  Administration  (OSHA)  is 
reopening  its  record  on  the  proposed 
revision  of  the  regulation  for 
occupational  exposure  to  formaldehyde, 
50  FR  50412.  December  10. 1985.  to 
include  new  information  regarding 
epidemiologic  studies  of  persons 
exposed  to  formaldehyde,  additional 
data  on  employee  exposure  to 
formaldehyde  in  the  foundry  industry, 
and  other  feasibility-related  issues.  This 
information  was  received  after  the 
formaldehyde  record  closed  in  August. 
The  information  is  relevant  to  issues 
which  generated  a  substantial  amount  of 
discussion  during  OSHA's  rulemaking 
hearings  on  formaldehyde.  The  Agency 
has  determined  that  these  data  may  be 
useful  for  a  full  consideration  of  these 
issues  and  that  it  is  in  the  public  interest 
to  consider  the  information  and  allow 
the  public  an  opportunity  to  comment  on 
It.  This  decision  to  reopen  the  record  for 
limited  comment  on  speciHed  new  data 
in  no  way  alters  the  stated  target  date 
for  issuance  of  a  final  standard  of 
September  1987. 

DATE  Written  comments  on  the  new 
submissions  must  be  postmarked  on  or 
before  January  12. 1987. 
ADORCSS:  Written  comments  on  the  data 
described  below  should  be  submitted  in 
quadruplicate  to  the  Docket  Office. 
Docket  No.  H-225B,  Room  N-3e70.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210. 
The  rulemaking  record,  including  the 
new  information,  is  available  for 
inspection  and  copying  at  this  address 
between  8:15  a.m.  and  4:45  p.m. 
row  FURTHER  INFORMATION  CONTACT 
Mr.  James  F.  Foster,  OSHA,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  NW.,  Washington.  DC  20210. 
Telephone  (202)  523-8151. 
SUPPLEMENTARY  INFORMATION:  On 
December  10, 1985,  OSHA  published  a 
Notice  of  Proposed  Rulemaking  (NPR) 
on  occupational  exposure  to 
formaldehyde  (50  FR  50412-50499). 
Options  considered  in  this  proposal 


were  the  regulation  of  formaldehyde  as 
an  irritant  or  as  a  carcinogen  with  a 
permissible  exposure  limit  (PEL)  of 
either  1  or  1.5  parts  of  formaldehyde  per 
million  parts  of  air  (ppm).The  possibility 
that  OSHA  would  include  a  short  term 
exposure  limit  (STEL)  in  a  final  rule 
should  circumstances  warrant  it  was 
also  announced. 

The  new  reports  which  have  been 
received  and  inserted  into  the  record  are 
listed  and  briefly  summarized  below.  To 
the  best  of  our  knowledge,  these  are  the 
only  significant  documents  that  have 
come  to  OSHA's  attention. 

Exhibit  Numbers 

1200-1 J     Sterling  TD;  Weinkam  JJ: 
Reanalysis  of  NCI  Study  on  "Mortality 
Among  Industrial  Workers  Exposed  to 
Formaldehyde."  November  24, 1986,  20 
pp. 

Sterling  and  Weinkam  obtained  data 
tapes  of  the  NCI  study  and  conducted 
additional  analyses  on  cancer  mortality 
for  white  and  black  males  in  relation  to 
their  formaldehyde  exposure  levels. 
Multivariate  analysis  was  performed  for 
deaths  from  all  causes,  all  cancers,  and 
lung  cancer.  This  analysis  involved 
fitting  a  log-linear  model  to  the  number 
of  deaths  classified  by  length  of 
employment,  average  exposure,  job 
type,  and  age.  Steriing  and  Weinkam 
reported  a  significantly  elevated  relative 
risk  (RR)  of  death  from  all  causes,  all 
cancers,  and  lung  cancer  for  hourly 
workers  as  compared  to  salaried 
workers. 

Sterling  and  Weinkam  then  evaluated 
the  above  causes  of  death  for  hourly 
workers  in  relation  to  average 
formaldehyde  exposure  levels  of  less 
than  0.5  ppm  and  greater  than  0.5  ppm. 
For  all  causes  of  death  and  for  all  cancer 
deaths,  the  RR  was  not  significantly 
elevated  for  workers  who  had 
experienced  average  formaldehyde 
concentrations  of  greater  than  0.5  ppm 
as  compared  to  those  who  had  been 
exposed  to  less  than  0.5  ppm.  For  lung 
cancer  mortality,  however,  there  was  a 
significantly  elevated  RR  for  white 
males  (1.28)  and  for  black  and  white 
males  combined  (1.38)  who  had  been 
exposed  to  formaldehyde  concentrations 
of  greater  than  0.5  ppm  in  comparison  to 
hourly  workers  exposed  to  lower  levels. 

For  buccal  and  pharyngeal  cancer, 
Sterling  and  Weinkam  reported  a 
statistically  nonsignificant,  but 
suggestive,  increase  in  age-adjusted  RR 
among  employees  with  greater  than  0.5 
ppm  average  exposure  in  plants 
manufacturing  formaldehyde  resins. 

(200-2)    Vaughan  TL;  Strader  C; 
Davis  S;  Daling  JR:  Formaldehyde  and 
cancers  of  the  pharynx,  sinus  and  nasal 
cavity:  1.  Occupational  exposures.  28  pp 


manuscript  to  appear  in  the 
International  Journal  of  Cancer, 
December  1986. 

This  population-based  case-control 
study  was  performed  under  contract  for 
the  U.S.  Environmental  Protection 
Agency  (EPA).  The  purpose  of  the  study 
was  to  determine  if  occupational 
exposure  to  formaldehyde  was  related 
to  cancer  of  the  oropharynx, 
hypopharynx,  nasopharynx,  or  sinus 
and  nasal  cavity.  The  authors  found  no 
significant  association  between 
occupational  exposure  to  formaldehyde 
and  any  of  the  cancer  sites  under  study. 
However,  relative  risk  estimates 
associated  with  the  highest  exposure 
categories  were  elevated  for  cancer  of 
the  oro-  and  hypopharynx  (odds  ratio 
(OR)  =  1.3,  95%  Confidence 
Interval =0.6-3.1)  and  nasopharyngeal 
cancer  (OR  =  2.1,  95%  01=0.4-10.0)  when 
an  induction  period  was  taken  into 
account.  When  only  live  interviews,  as 
opposed  to  those  with  next-of-kin.  were 
considered,  the  ORs  for  oro-  and 
hypopharyngeal  cancer  and  for 
nasopharyngeal  cancer  increased  to  1.7 
and  3.1,  respectively. 

[200-3]    Vaughan  TL:  Strader  C; 
Davis  S;  Daling  JR:  Formaldehyde  and 
cancers  of  the  pharynx,  sinus  and  nasal 
cavity:  11.  Residential  exposures.  17  pp 
Manuscript  to  appear  in  the 
International  Journal  of  Cancer, 
December  1986. 

This  is  the  second  publication 
resulting  horn  a  study  performed  under 
contract  for  the  EPA.  The  authors  found 
a  strong  association  between  a  history 
of  residence  in  a  mobile  home  and 
nasopharyngeal  cancer,  but  not  with 
sinus  and  nasal  cancer.  The  risk  of 
nasopharyngeal  cancer  increased  with 
number  of  years  lived  in  a  mobile  home: 
For  those  with  1  to  9  years,  the  odds 
ratio  (OR)  was  2.1  (95%  CI =0.7-6.6)  and 
for  those  with  10  or  more  years,  the 
OR =5.5  (95%  01=1.6-19.4).  The  authors 
noted  that  the  association  found  with 
living  in  a  mobile  home  must  be 
interpreted  with  caution  since  it  is  based 
on  a  small  number  of  cases  and  may  be 
due  to  factors  other  than  formaldehyde. 
[200-4J    Blair  A;  Stewart  PA;  Hoover 
RN;  Fraumeni  JF;  Walrath  J;  OBerg  M; 
Gaffey  W:  Cancers  of  the  nasopharynx 
and  oropharynx  and  formaldehyde 
exposure.  6  pp  manuscript  to  be 
published  in  the  Journal  of  the  National 
Cancer  Institute.  January  1987. 

The  authors  further  analyzed  the 
results  of  the  NCI  study  of  industrial 
workers  exposed  to  formaldehyde  to 
explore  factors  that  might  account  for 
the  observed  excess  mortality  from 
cancers  of  the  nasopharynx  and 
oropharynx.  Among  white  men,  there 
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seven  deaths  from  cancer  of  the  and  bias  have  not  been  ruled  out  as 

nasopharynx  and  five  from  cancer  of  the  explanations.  For  these  reasons.  Cole 

oropharynx.  For  persons  exposed  to  and  Delzell  state  that  "attributing  the 

both  formaldehyde  and  particulate  dusU  observed  association  of  NPC  with 

the  risk  of  death  from  cancer  of  the  mobile  home  residence  to  a  causal 

nasopharynx  increased  with  cumulative  relationship  between  formaldehyde  and 

exposure  to  formaldehyde  from  a  NPC"  would  be  "unjustified." 

standardized  mortality  ratio  (SMR)  of  (200-7)    Letter  from  Charles  E. 

192  for  less  than  0.5  ppm-years.  to  403  Adkins,  Acting  Director  of  Health 

for  0.5  to  5.5  ppm-years,  and  746  for  Standards  Programs,  OSHA,  to  Richard 

greater  than  5.5  ppm-yrs.  No  such  trend  j  p^^,  ^^tor  Vehicle  Manufacturers 

was  seen  among  woriters  unexposed  to  Association  (MVMA),  requesting 

dust.  Although  Ihe  number  were  small  clarifying  information  on  the  MVMA 

and  the  trend  m  the  SMRs  with  poslhearing  submission  to  the 

cumulat.ve  exposure  was  not  formaldehyde  docket.  Ex.  122. 

statistically  significant,  the  authors  felt  g^  .g^be/ie,  1986.  3  pp. 

that  the  information  suggested  *^                         t„     r    j  «. 

simultaneous  exposure  to  formaldehyde  I20p-8|  .V®"®/^  ™  r*  ^  •     . 

and  particulates  as  a  possible  risk  factor  Bowditch.  Vice  President  of  Technical 

for  nasopharyngeal  cancer.  Affairs.  MVMA,  to  Charles  E.  Adkms, 

1200-5)    Transcript  of  "All  Things  OSHA.  respondmg  to  OSHA  s  letter  of 

Considered".  Friday,  September  5, 1988.  September  18, 1988.  October  14. 1986.  2 

Mobile  Homes  Kill.  4  pp.  PP-  with  a  44  pp.  Attachment. 

After  release  of  the  reports  by  Vaugan  With  regard  to  information  on 

and  his  colleagues.  Daniel  Zwerdling  of  exposures  in  the  foundry  industry,  the 

National  Public  Radio  interviewed  Dr.  MVMA  submitted  individual  monitoring 

Blair  on  his  views  regarding  results  for  941  breathing  zone  samples 

formaldehyde  as  a  carcinogen.  Dr.  Blair  taken  in  nine  automotive  foundries  from 

stated  that,  in  his  opinion,  the  evidence  1980  through  1985.  The  bulk  of  the 

is  fairly  strong  now  that  formaldehyde  monitoring  data,  615  samples,  was  from 

probably  causes  cancer  of  the  nasal  one  large  foundry  employing  3.700 

sinuses  and  nasopharyngeal  cancer  in  persons,  and  all  of  these  samples  were 

humans.  collected  in  1984  or  1985.  The  size  of  the 

|200-6)    Letter  from  John  F.  Murray,  foundries  and  the  amont  of  iron  used 

Formaldehyde  Institute,  to  OSHA  varied,  but  all  would  be  considered 

regarding  recent  epidemiologic  studies  medium  to  large  foundries,  the  smallest 

of  persons  exposed  to  formaldehyde.  4  employing  800  persons  and  the  largest 

pp.  with  Attachments.  October  10. 1986.  employing  4.520  persons.  Nearly  all  of 

The  Formaldehyde  Institute  provides  j^e  samples  were  collected  in  the 

a  brief  review  of  epidemiologic  studies  breathing  zone  of  employees  in  the 

by  Partanen  and  Kauppmen  and  by  coreroom.  with  the  majority  of  samples 

Vaughan  and  his  coworkers  and  ^^^^^^^  measurements  of  core  machine 

concludes  that    the  spot  excesses  which  op^jors.  The  toUl  sampling  time 

Vaughan  finds  are  in  no  way  ^^^^^  considerably,  from  as  little  as  15 

inconsistent  with  chance    The  ^^^^^^  ,^  ^„  ^.j,^^,  ^^^.^^^^  ^ 

Forma  dehyde  Institute  also  submitted  ,^^  ^^^^  ^^„^^,^j  j^^  ^^out  1  hour, 

the  following  analysis  by  Cole  and  The  following  table  is  a  synopsis  of  the 

\20(^A]    Cole  P:  Delzell  E:  Review  information  provided, 

and  Critique  of  '-A  case-control  study  of  ^^^  ,._exposure  of  Founory  Workers 

cancers  of  the  pharynx,  nasal  sinuses  ^^  formalochyde 
and  nasal  cavity"  by  T.L.  Vaughan,  et  al. 
September  19, 1986.  5  pp. 

Drs.  Cole  and  Delzell  evaluate  the  two 
papers  by  Vaughan,  Strader,  Davis,  and 
Daling.  They  state  that  the  main  finding 
by  Vaughan  et  al.  is  a  moderately  strong 
positive  association  between 
nasopharyngeal  cancer  (NPC)  and  a 
history  of  having  lived  in  a  mobile  home. 
Cole  and  Delzell  then  evaluate  the 
possible  interpretations  of  this  finding. 
They  conclude  that  the  association  of 

mobile  home  occupancy  with  [200-9}    Letter  from  Stephen  Derman. 

nasopharyngeal  cancer  may  be  due  to  Industrial  Commission  of  Arizona,  to 

chance,  that  it  is  difficult  to  accept  the  Susan  German.  Department  of  Labor, 

idea  that  formaldehyde  would  cause  regarding  exposure  to  formaldehyde  in  a 

nasopharyngeal  cancer  but  not  nonferrous  foimdry.  September  17. 1986. 

sinonasal  cancer,  and  that  confounding  3  pp. 
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This  letter  reports  measurements  for  a 
mold  maker  in  a  single  nonferrous 
foundry. 

|200-10|    Eure  )A:  Hahne  RMA: 
Muldoon  J:  McLain  KC;  Schwabbauer 
lA:  Lange  AF:  A  Study  of  Formaldehyde 
Exposure  of  Iowa  Funeral  Directors. 
Division  of  Disease  Prevention.  Iowa 
Slate  Department  of  Health.  Des 
Moines,  and  the  University  Hygienic 
Laboratory.  University  of  Iowa.  Iowa 
City.  Iowa.  18  pp.  (Undated). 

In  1982  and  1983,  the  Iowa  State 
Department  of  Health,  along  with  the 
University  of  Iowa  Hygienic  Laboratory, 
tested  formaldehyde  concentrations  in 
44  funeral  homes  chosen  at  random  from 
a  comprehensive  list  of  the  408  licensed 
facilities  in  Iowa.  Formaldehyde 
exposures  during  embalming  ranged 
from  non-detectable  to  2.98  ppm.  with  a 
mean  of  0.48  ppm.  and  one  funeral  home 
registered  an  8-hour  TWA  of  1.62  ppm. 
Extensive  data  were  also  collected  on 
embalming  room  ventilation,  which 
showed  a  strong  link  between  the 
amount  of  ventilation  and  the  levels  of 
expostire. 

(200-11)    ingraham  P:  Pickled  pigs 
and  formaldehyde  frogs.  The  Animals* 
Agenda,  September  1986.  pp.  14-15. 

This  artide  discusses  the  exposures  to 
formaldehyde  experienced  by  biology 
instructors. 

References 

A  complete  set  of  references  is 
available  for  examination  and  copying 
at  the  OSHA  Technical  Data  Center. 
Docket  Office,  Room  N-3670.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  NW..  Washington.  DC  20210. 

Request  for  Comments 

OSHA  invites  interested  persons  to 
submit  written  comments  on  the 
materials  described  herein.  In  particular, 
interested  persons  are  requested  to 
submit  evidence  relevant  to  how  the 
new  information  should  affect  , 

conclusions  regarding  human  risk  or 
technologic  or  economic  feasibility. 
Comments  are  tilso  requested  on  how 
the  contents  of  the  various  provisions  of 
the  proposed  standard  and  the  proposed 
start-up  dates  for  these  provisions 
would  be  affected  by  the  new 
information.  Comments  pertinent  to  the 
materials  listed  in  this  notice  only  are 
invited.  We  also  request  that  comments 
on  the  new  material  listed  herein  be 
kept  as  short  and  concise  as  possible. 

Material  previously  submitted  has 
already  been  placed  in  OSHA's  docket 
on  formaldehyde  and  is  considered  a 
part  of  the  record  of  the  proceeding. 
Therefore,  we  request  that  the  public 
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refrain  from  resubmitting  comments 
already  submitted. 

Interested  persons  must  submit  their 
comments  in  response  to  this  Notice  on 
or  before  January  12, 1987,  in 
quadruplicate,  to  the  Docket  Office, 
Docket  No.  H-225B,  Room  N-367a  U.S. 
Department  of  Labor.  200  Constitution 
Avenue.  NW.,  Washington.  DC  20210. 

The  comments  that  are  submitted  will 
be  available  for  public  inspection  and 
copying  at  the  above  address.  Timely 
written  submissions  will  be  made  a  part 
of  the  record  of  the  proceeding. 

Authority  and  Signature 

This  document  was  prepared  under 
direction  of  John  A.  Pendergrass. 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health.  U.S. 
Department  of  Labor.  200  Constitution 
Avenue.  NW..  Washington.  DC  20210. 

List  of  Subjects  in  29  CFR  Part  1910 

Formaldehyde.  Occupational  safety 
and  health.  Chemicals.  Cancer,  Health 
risk-assessment. 

Signed  at  Washington.  DC.  this  4th  day  of 
Dccemlwr  1988. 

John  A.  PBDdeisms, 

Assistant  Secretary  of  Labor. 

[FR  Doc.  86-27693  Filed  12-11-86:  ft45  amj 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2613, 2617, 2619 

Determination  of  Plan  Suffldancy; 
Termination  of  Sufficient  Plana; 
Valuation  of  Plan  Benefita  In  Single- 
Employer  Plana;  Guaranteed  Benefita 

AOCNCV:  Pension  Benefit  Guaranty 

Corporation. 

ACTKNl:  Proposed  rule. 

summary:  This  rule  amends  the 
regulations  of  the  Pension  Benefit 
Guaranty  Corporation  on  Guaranteed 
Benefits,  on  Determination  of  Plan 
Sufficiency  and  Termination  of 
Sufficient  Plans,  and  on  Valuation  of 
Plan  Benefits  in  Single-Employer  Plans. 
Those  regulations  set  forth  rules 
concerning  the  circumstances  under 
which  benefits  in  a  terminating  single- 
employer  pension  plan  may  be  paid  in  a 
form  other  than  an  annuity.  This  rule 
would  raise  the  Hmit  on  benefit  amounts 
that  may  be  paid  in  an  alternative  form, 
such  as  a  single  lump  sum.  This  rule  is 
needed  to  recognize  the  effects  of 
inflation  on  the  value  of  small  benefits 
payable  under  a  pension  plan.  The  effect 
of  this  rule  is  to  permit  benefits  with  a 


value  of  S3.500  or.  less  to  be  paid  in  a 
form  other  than  an  annuity  form. 
date:  Comments  must  be  received  on  or 
before  February  10, 1987. 
ADOflESSCS:  Comments  should  be 
addressed  to  the  Director.  Corporate 
Policy  and  Regulations  Department. 
Code  35100.  Pension  Benefit  Guaranty 
Corporation.  Suite  7300,  2020  K  Street. 
NW..  Washington,  DC  20006.  Written 
comments  will  be  available  for  public 
inspection  in  Suite  7100.  at  the  above 
address,  between  the  hours  of  9K)0.a.m. 
and  4:00  p.m. 

POm  nMTNCII  INKMMATKM  CONTACT: 

Renae  R.  Hubbard.  Special  Counsel. 
Corporate  Policy  and  Regulations 
Department,  Code  35100.  Pension 
Benefit  Guaranty  Corporation.  2020  K 
Street.  NW..  Washington,  DC  20006,  202- 
956-5050  (202-956-5059  for  TTY  and 
TDD).  These  are  not  toll-free  numbers. 

•UPPUEMCNTARY  INFORMATIOM:  Title  IV 

of  the  Employee  Retirement  Income 
Security  Act  of  1974,  as  amended  by  the 
Multiemployer  Pension  Plan 
Amendments  Act  of  1980  (29  U.S.C.  1301 
et  seq.  (1982)),  ("ERISA")  established  a 
pension  plan  insurance  program  that  is 
administered  by  the  Pension  Benefit 
Guaranty  Corporation  ("PBGC").  ERISA 
was  further  amended  in  1986  by  the 
Single-Employer  Pension  Plan 
Amendments  Act  of  1988,  Pub.  L  99-272, 
100  Stat.  82,  237  ("SEPPAA"),  which 
substantially  altered  the  rules  governing 
voluntary  termination  of  single- 
employer  plans.  SEPPAA,  however,  did 
not  alter  the  basic  rules  relating  to 
benefits  guaranteed  by  the  PBGC  or  the 
rules  relating  to  the  distribution  by  the 
plan  administrator  of  benefits  payable 
under  a  terminated  single-employer 
plan. 

The  PBGC's  regulation  on  Guaranteed 
Benefits,  29  CFR  Part  2813.  describes 
those  benefits  that  are  guaranteed  by 
the  PBGC.  In  general,  the  PBGC 
guarantee  extends  only  to  benefits  that 
are  payable  as  an  annuity  (29  CFR 
2613.2  and  2613.3).  If.  under  the  terms  of 
a  plan,  benefits  are  payable  in  a  single 
installment,  the  PBGC  guarantees  an 
alternative  annuity  form  of  benefit  (29 
CFR  2613.8  (a)  and  (c)). 

There  are  three  exceptions  to  the 
annuity  requirement,  two  of  which  are 
relevant  to  this  proposed  rule.  Under 
those  exceptions,  the  total  value  of  a 
guaranteed  benefit  may  be  paid  in  a 
single  installment:  (1)  If  the  value  of  the 
benefit  is  $1,750  or  less  or  (2)  if  the 
benefit  is  payable  under  a  plan  for 
which  the  PBGC  has  issued  a  notice  of 
sufficiency  (29  CFR  2613.8(b)).  The  first 
exception  permits  the  PBGC  to  pay  a 
participants  guaranteed  benefit  in  a 
single  lump  sum  when  the  value  of  the 


guaranteed  benefit  is  small  enough  that 
the  monthly  annuity  benefit  would  be 
minimal.  This  rule  is  based  on 
administrative  economy  and  on 
recognition  that  small  monthly  benefits 
may  be  of  less  value  to  participants  than 
a  single  payment  of  the  benefit  amount. 
The  second  exception,  which  was 
intended  to  make  clear  that  the 
preclusion  of  single  installment 
payments  of  guaranteed  benefits  does 
not  apply  to  a  plan  that  is  issued  a 
notice  of  sufficiency,  will  be  deleted 
because  of  SEPPAA  changes  discussed 
in  the  following  paragraph. 
The  PBGC's  regulation  on 
Determination  of  Plan  Sufficiency  and 
Termination  of  Sufficient  Plans.  29  CFR 
Part  2817.  prescribes  rules  for 
demonstrating  plan  sufficiency  and  the 
manner  in  which  the  plan  administrator 
may  proceed  with  termination  of  a  plan 
after  the  PBGC  issues  a  notice  of  ,    . 

sufficiency.  Under  SEPPAA,  the  rules  '    * 
concerning  plan  "sufficiency"  have  been 
changed  and  the  PBGC  will  no  longer 
issue  a  notice  of  sufficiency.  Simply 
stated,  SEPPAA  provides  that  a  single- 
employer  plan  may  terminate  in  a 
"standard  termination"  only  if  its  assets 
are  sufficient  to  satisfy  all  nonforfeitable 
benefits  under  the  plan  (rather  than  just 
guaranteed  benefits,  as  under  prior  law) 
and  that  the  PBGC  will  issue  a  notice  of 
noncompliance  with  the  standard 
termination  requirements  under 
appropriate  circumstances  (rather  than 
a  notice  of  sufficiency).  Different  rules 
apply  if  a  plan  is  terminating  under  a 
"distress  termination,"  and  those  rules  ' 
vary  depending  on  the  level  of  plan 
funding  [i.e.,  whether  sufficient  for 
nonforfeitable  benefits,  guaranteed 
benefits,  or  neither).  Although  much  of  " 
PBGC's  Sufficiency  regulation  is 
inapplicable  to  the  new  procedures,  the 
rules  therein  continue  to  govern  the  final 
distribution  of  assets  in  a  plan 
terminating  under  either  a  standard 
termination  or  a  distress  termination. 

Concerning  the  distribution  of  assets 
on  termination  of  a  plan,  the  PBGC's 
Sufficiency  regulation  provides  that 
benefits  must,  generally,  be  provided  in 
annuity  form  unless  a  participant  elects 
another  form  of  distribution  provided  by 
the  plan,  such  as  a  single  lump  sum 
payment  or  transfer  to  another  pension 
plan  (29  CFR  2617.4).  There  are  two 
exceptions  to  the  prohibition  of  an  ' 
alternative  form  of  distribution  without  -. 
participant  consent.  Under  those 
exceptions,  a  benefit  need  not  be         .:>: 
provided  in  annuity  form:  (1)  If  the 
monthly  amount  of  the  benefit  js  less       , 
than  the  smallest  monthly  benefit 
normally  provided  by  an  insurer  or  (2). If. 
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the  present  value  of  the  benefit  is  $1,750 
or  less  (29  CFR  2617.4(b)). 

Thus,  as  in  the  Guaranteed  Benefits 
regulation,  the  Sufficiency  regulation 
provides  for  an  exception  to  the 
annuity/consent  requirement  when  the 
value  of  a  benefit  is  small  enough  that 
the  monthly  annuity  benefit  would  be 
minimal,  but  the  reasons  for  the 
exceptions  differ  somewhat. 
Administrative  economy  is  of  minimal 
importance  in  terminated,  sufficient 
plans,  since  the  plan  must  distribute  all 
plan  assets  (29  CFR  2617.21).  and  the 
plan  administrator  does  not  have  the 
burden  of  administering  small  benefits. 
However,  the  exceptions  in  the 
Sufficiency  regulation  do  recognize  that 
small  monthly  benefits  may  be  of  less 
value  to  participants  than  a  single 
payment  of  the  benefit  amount,  and  also 
recognize  that  annuities  providing  these 
small  monthly  benefits  may  not  be 
available  from  an  insurer. 

The  exceptions  in  the  Sufficiency 
regulation  are  duplicated  in  \  2619.26(a) 
of  the  PBGC's  regulation  on  Valuation  of 
Plan  Benefits  in  Single-Employer  Plans. 
29  CFR  Part  2619,  which  sets  forth 
methods  for  valuing  benefits  in 
terminating  single-employer  plans. 

The  $1,750  limit  in  these  thiree 
regulations  corresponds  to  the  "cash- 
out"  provisions  in  Title  I  of  ERISA, 
section  204(d).  and  in  the  Internal 
Revenue  Code  ("Code"),  section 
411(a)(7)(B),  although  Title  IV  contains 
no  similar  provisions.  The  "cash-out" 
provisions  of  Title  I  and  the  Code  permit 
a  pension  plan  to  disregard,  for  purposes 
of  determining  a  participant's  accrued 
benefit,  service  for  which  the  participant 
has  received  a  cash-out  of  his 
nonforfeitable  benefits  upon  termination 
of  participation  in  the  plan.  As  enacted 
into  law  in  1974,  those  provisions 
permitted  an  involuntary  cash-out  if  the 
present  value  of  the  benefit  was  $1,750 
or  less,  and  were  designed  to  relieve 
plans  of  the  cost  of  administering  de 
minimis  benefits.  The  limit  on 
involuntary  cash-outs  was  raised  to 
$3,500  by  sections  105  and  205  of  the 
Retirement  Equity  Act  of  1984.  Pub.  L 
98-397.  98  Stat.  1426  ("REA").  amending 
ERISA  section  204  and  Code  section  411. 
"in  recognition  of  the  effects  of  inflation 
on  the  value  of  small  benefits  payable 
under  a  pension  plan."  Sen.  Rept.  98- 
575. 130  Cong.  Rec.  S9671.  S9678  (daily 
ed.  Aug.  2. 1984).  reprinted  in  Gill. 
ERISA:  The  Law  and  the  Code  1-44. 1- 
59  (1985  ed.). 

Although  the  "cash-out"  provisions 
cited  above  do  not  apply  to  terminating 
plans,  the  rules  in  the  PBGC's 
regulations  are  analogous  thereto.  In 
similar  recognition  of  the  "effects  of 
inflation  on  the  value  of  small  benefits," 


therefore,  the  PBGC  believes  that  it 
would  be  in  its  interest  and  in  the 
interest  of  plan  participants  to  raise  the 
limit  on  the  amount  of  benefits  that  can 
be  paid  out  in  a  form  other  than  an 
annuity  without  participant  consent 
This  proposed  rule  would  amend 
S  2613.8(b)(1)  of  the  PBGC's  Guaranteed 
Benefits  regulation  to  permit  the  PBGC 
to  pay  guaranteed  benefits  with  a  value 
of  $3,500  or  less  in  a  lump  sum  payment 
This  rule  also  would  amend 
§  2617.4(bK2)  of  the  PBGC's  Sufficiency 
regulation  to  raise  from  $1,750  to  $3,500 
the  limit  on  the  value  of  benefits  that 
may  be  provided  in  other  than  annuity 
form  without  a  participant's  consent 
Although  §  2619.26(a)  of  the  PBGC's 
Valuation  of  Benefits  regulation  includes 
a  similar  provision  for  the  lump  sum 
payment  of  benefits  valued  at  less  than 
$1,750.  it  is  not  being  similarly  amended. 
Instead.  $  2619.26(a)  would  be  deleted 
by  this  proposed  rule  since  it  does  not 
contain  valuation  rules,  as  such,  and  is 
duplicative  of  the  lump  sum  distribution 
provisions  in  S  2617.4(b)(2).  Paragraphs 
(b)  and  (c)  of  S  2619.26  would  be 
renumbered  accordingly. 

Other  amendments  in  this  proposed 
rule  are  technical  corrections  and  not 
substantive  changes. 

Comments  Invited 

Interested  persons  are  invited  to 
submit  written  comments  on  this 
proposed  rule.  Comments  should  be 
addressed  to:  Director.  Corporate  Policy 
and  Regulations  Department.  Code 
35100.  Pension  Benefit  Guaranty 
Corporation.  2020  K  Street  NW.. 
Washington.  DC  20006.  Written 
comments  will  be  available  for  public 
inspection  at  the  above  address,  Suite 
7100,  between  the  hours  of  9K)0  a.m.  and 
4:00  p.m.  Each  comment  should  identify 
this  rule  and  should  include  the  name 
and  address  of  the  person  submitting  it 
and  the  reasons  for  any 
recommendation.  This  proposal  may  be 
changed  in  light  of  the  comments 
received. 

Classification:  E.0. 12291  and 
Reguiatocy  Flexibilify  Act 

The  PBGC  has  determined  that  this 
rule  is  not  a  "major  rule"  within  the 
meaning  of  Executive  Order  12291 
because  it  will  not  have  an  annual  effect 
on  the  economy  of  $100  million  or  more; 
nor  will  it  create  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries,  or  geographic  regions:  nor 
will  it  have  significant  adverse  effects 
on  competition,  employment, 
investment,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets.      - 


The  PBGC  certifies,  pursuant  to 
section  605(b)  of  the  Regulatory 
Flexibilify  Act.  that  this  rule  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities. 
This  rule  will  not  have  such  an  impact 
since  it  affects  only  the  distribution  of 
benefits  of  minimal  size.  Accordingly, 
compliance  with  sections  803  and  604  of 
the  Regulatory  Flexibilify  Act  is  waived. 

list  of  SubiecU 

29  CFR  Part  2613 

Employee  benefit  plans.  Pension 
insurance,  and  Pensions. 

29  CFR  Part  2617 

Employee  benefit  plans.  Pension 
insurance.  Pensions,  and  Reporting 
requirements. 

29  CFR  Part  2619 

Employee  benefit  plans.  Pension 
insurance.  Pensions. 

In  consideration  of  die  foregoing,  it  is 
proposed  to  amend  Parts  2813.  2817.  and 
2619  of  Chapter  XXVI  of  TiUe  29.  Code 
of  Federal  Regidations.  as  follows: 

PART  2613-{AIIENDED1 

1.  The  authorify  citation  for  Part  2813 
is  revised  to  read  as  follows: 

Anthority:  Sees.  4002(bM3)  and  4022.  Pub.  L 
99-406. 88  StaL  1004  and  1016.  as  amended  by 
sees.  403(1)  and  403(c).  Pub.  L  96-384, 94  Stat 
1302  and  1301,  and  by  sec  11016(c)(9),  Pub.  L 
99-272, 100  Stat.  82,  237  and  274  (29  U.S.C 
1302(b)(3)  and  1322). 

2.  Section  2613.2  is  amended  by 
revising  the  entry  for  "Act"  to  read  as 
follows: 

§  2613.2    Definitions. 
««*•♦, 

"Act "  means  the  Employee  Retirement 
Income  Securify  Act  of  1974.  as 
amended. 


S  26134   (Amemtodl 

3.  Section  2613.8(b)(1)  is  amended  by 
changing  "$1,750"  to  read  "$3,500"  and 
by  removing  the  phrase  "or  in  any  case 
in  which  a  benefit  is  payable  under  a 
plan  for  which  the  PBGC  has  issued  a 
notice  of  sufficiency  pursuant  to  section 
4041  of  the  Act". 

§2613J    [Amended] 

4.  Section  2613.8(b)(2)(i)  is  amended  . 
by  changing  "5  2618.r'  to  read 

"§  2818.12"  and  by  deleting  "(Valuation 
of  Benefits)". 

PART  2617-[AMENDED] 

5.  The  authority  citation  for  Part  2817 
is  revised  to  read  as  follows: 
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Aulborily:  Sees.  «02(bK3J.  40*1  and  4044. 
Pub.  L  93-406,  86  SUt  1004, 1020  and  1025,  as 
amended  by  sees.  403(1),  403|dJ  and  402(a)(7j, 
Pub  L  90^364.  94  Stat.  1299. 1301  and  1302. 
and  by  seca.  11007-11009  and  11018(c)  (12) 
and  (13),  Pub.  L  99-272. 100  Stat.  82.  237,  244- 
252  and  274  (29  U.S.C  1302(b)(3),  1341  and 
1344). 

f  2617.4    [AiMfMted] 

6.  SecUon  2617.4(b)(2)  is  amended  by 
changing  "$1,750"  to  read  "$3,500". 

PART  261»-{  AMENDED] 

7.  The  authority  citation  for  Part  2819 
is  revised  to  read  as  follows: 

Authority:  Sees.  4001(a)(17).  4001(a)(18), 
4001(a)(19),  4002(a)(2),  4002(b)(3).  4041.  4044 
and  4062.  Pub.  L  9»-106.  88  Stat.  1004. 102a 
1025  and  1029.  aa  amended  by  aec«.  403(1) 
403(d)  and  402(a)(7).  Pub.  L  96-064.  94  Stat. 
1302, 1301  and  1299.  and  as  further  amended 
by  sees.  11004(a),  11008(a),  11009(a), 
11016(c)(12).  11016(cMl3)  and  11011(a),  Pub.  L 
99-272, 100  Stat.  82,  237,  244-252.  253  and  274 
(29  U.S.C.  1302, 1341. 1344  and  1362). 

12619.26    (AmMMM] 

a  In  $2619.26.  paragraph  (a)  is 
removed  and  paragraphs  (b)  and  (c)  are 
redesignated  as  paragraphs  (a)  and  (b). 
respectively:  newly  redeisignated 
paragraph  (a)(1)  is  amended  by 
removing  the  phrase  "payable  under  this 
section",  and  newly  redesignated 
paragraph  (b)(1)  is  amended  by 
changing  the  reference  to  "paragraph 
(b)**  to  read  "paragraph  (a)". 

Issued  at  Washingtoa  DC  this  5th  day  of 
December  1966. 

William  Z.  Brock. 

Chairwan,  Board  of  Directors.  Pension 
Benefit  Guaranty  Corporation. 

Issued  pursuant  to  a  resolution  of  the 
Board  of  Directors  approving  this  regulation 
and  authorizing  its  chairman  to  issue  same. 
Edward  R.  MackMwia, 
Secretary.  Pension  Benefit  Guaranty 
Corporation. 
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DEPARTMENT  OF  EDUCATION 
34  CFR  Part  760 

S«»»tary's  Discretionary  Program 
AOENCV:  Department  of  Education. 
ACnoii:  Notice  of  proposed  rulemaking. 

SOMMAIIY:  The  Secretary  proposes  to 
amend  the  regulations  for  the 
Secretary's  Discretionary  Program  by 
establishing  procedures  for  funding 
unsolicited  proposals,  and  revising  the 
point  values  of  the  selection  criteria. 
placing  emphasis  on  those  criteria  most 
important  in  attaining  the  objectives  of 


the  program.  These  proposed 
amendments  are  intended  to  enhance 
the  program's  capacity  to  accomplish 
the  objectives  of  the  Education 
Consolidation  and  Improvement  Act  of 
1981  (ECIA)  by  providing  the  Secretary 
with  a  wider  range  of  possible 
responses  to  promising  ideas  and 
innovative  approaches  to  improving 
elementary  and  secondary  education. 
0AT18:  Comments  must  be  received  on 
or  before  January  12. 1967. 
ADOMESSES:  All  comments  concerning 
the  proposed  regulations  should  be 
adcbcssed  to  Thomas  E.  Enderlein, 
Secretary's  Discretionary  Fund.  U.S. 
Department  of  Education,  Room  1011, 
400  Maryland  Avenue,  SW., 
Washington,  DC  20202. 
POfI  FURTNER  INFORMATION  CONTACT: 

Thomas  E  Enderlein.  Telephone:  (202) 
732-3595. 

SUPPLEMENTARY  INFORMATION: 

The  Secretary's  Discretionary 
Program  supports  projects  designed  to 
meet  the  special  educational  needs  of 
educationally  deprived  children  or  to 
improve  elementary  and  secondary 
education  consistent  with  the  purposes 
of  the  ECIA. 

These  proposed  regulations  establish 
procedures  for  funding  an  unsolicited 
application  within  the  purposes  of  the 
ECIA  that  does  not  happen  to  conform 
with  the  timing  or  subject  matter  of 
regular  competitions.  These  procedures 
would  permit  limited  resources  to  be 
used  efficiently  and  effectively  and 
would  support  the  statutorily  broad 
discretion  of  the  Secretary  to  exercise 
leadership  in  education  by  the  funding 
of  innovative  ideas  that  hold  promise  for 
improving  education. 

Summary  of  Major  Provisions 

The  major  changes  are  as  follows: 

(1)  A  new  S  760.31  is  proposed  to 
establish  the  process  by  which  the 
Secretary  may  accept  and  consider  for 
funding  unsolicited  applications  for 
projects  that  do  not  meet  an  established 
priority,  but  otherwise  meet  the 
purposes  of  the  ECIA. 

(2)  Under  proposed  S  760.32.  thfe  point 
values  for  selection  criteria  used  in 
evaluating  applications  have  been 
revised,  placing  greater  emphasis  upon 
those  criteria  which  are  most  important 
in  attaining  for  objectives  of  the 
program,  such  as  §  760.32(f)  (improving 
elementary  and  secondary  education). 

(3)  Proposed  \  760.33(b)  adds  an 
additional  special  consideration  which 
the  Secretary  may  use  in  selection 
applications  for  funding.  The  Secretary 
may  select  applications,  other  than  the 
most  highly  rated  applications,  if  doing 
so  would  improve  the  diversity  of 


activities  or  projects  under  a  particular 
competition  or  under  this  program. 

Executive  Order  12291 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291.  They  are  not  classified  as 
major  because  they  do  not  meet  the 
criteria  for  many  regulations  established 
in  the  Order. 

Regulatory  Flexibility  Act  Certificatioa 

The  Secretary  certifies  that  these 
proposed  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  is  a  relatively  small  program  that 
awards  a  limited  number  of  grants  each 
year.  These  proposed  regulations  would 
not  impose  excessively  burdensome  or 
unnecessary  requirements.  Rather,  the 
proposed  r^ulations  would  impose  only 
minimal  requirements  to  ensure  the 
proper  expenditure  of  program  funds. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
1011.  400  Maryland  Avenue,  SW.. 
Washington,  DC,  between  the  hours  of 
8:30  a.ra.  and  4:00  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

To  assist  the  Department  in  complying 
with  the  specific  requirement  of 
Executive  Order  12291  and  the  overall 
requirements  of  reducing  regulatory 
burdens,  the  Secretary  invites  comments 
on  whether  there  may  be  further 
opportunities  to  reduce  any  regulatory 
burdens  found  in  these  proposed 
regulations. 

Assessment  of  Educational  Impact 

The  Secretary  particularly  requests 
comments  on  whether  the  regulations  in 
this  document  would  require 
transmission  of  information  that  is  being 
gathered  by  or  is  available  from  any 
other  agency  or  authority  of  the  United 
States. 

List  of  Subjects  in  34  CFR  Part  780 

Education.  Education  of 
disadvantaged,  Elementary  and 
secondary  education.  Grant  programs- 
education.  Reporting  and  recordkeeping 
requirements. 

Citation  of  Legal  Autiiority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  proposed  regulations. 
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(Catalog  of  Federal  DomesUc  Assistance 
Numtier  84.122,  Secretary's  Discretionary 
Program) 

Dated:  December  1, 1986. 
William )  Bennett, 
Secretary  of  Education. 

The  Seaetary  proposes  to  amend  Part 
760  of  Titie  34  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  760-SECRETARY^ 
DISCRETIONARY  PROGRAM 

1.  The  authority  citation  for  Part  760 
continues  to  read  as  follows: 

Autiiority:  20  U.S.C.  3851,  unless  otherwise 
noted. 

S  760.32    [Rwleslgnatad  ss  760.33] 

2.  Section  760.32  is  redesignated  as 

5  760.33.  and  is  amended  by  revising  the 
reference  to  "5  760.31"  in  paragraph  (a) 
to  read  "§  760.32".  and  by  revising 
paragraph  (b)  to  read  as  follows: 

(760.33    How  does  the  Secretary  select  an 
■nnSf  ■tinn  for  fundkioT 

(b)  The  Secretary  may  select  other 
applications  for  funding  if  doing  so 
would  improve — 

(1)  The  geographic  distribution  of 
projects  funded  under  a  particular 
competition  or  under  this  program;  or 

(2)  The  diversity  of  activities  or 
projects  funded  under  a  particular 
competition  or  under  this  prograoL 


S760J1    [Redesignated  as  S  760.32] 

3.  Section  760.31  is  redesignated  as 
{760.32.  and  is  amended  by  revising  the 
points  assigned  under  paragraphs  (a) 
and  (f)  to  read  as  follows: 

1760.32    [Amended] 

(a)  Plan  of  operation,  (15  Points) 

•  *       •       •       * 

(f)  Improving  elementary  and 
secondary  education.  (15  Points) 

•  •        •        •        • 

4.  A  new  S  70.31  is  added  to  read  as 
follows: 

(760.31    How  does  the  Secretary  evahiste 
unsoHcltsd  spplif  stions? 

(a)  At  any  time  during  a  fiscal  year, 
the  Secretary  may  accept  and  consider 
for  funding  imsolicited  applications  for 
projects  that  do  not  meet  a  priority 
established  in  accordance  with 

S  760.11(a)  and  (b). 

(b)  Notwithstanding  the  provisions  of 
34  CFR  75.100,  the  Secretary  may  fund 
an  unsolicited  application  without 
publishing  an  application  notice  in  the 
Federal  Register. 


(c)  The  Secretary  may  select  an 
unsolicited  application  for  funding  in 
accordance  with  the  procedures 
contained  in  S  760.30(a)  through  (c). 

(d)  The  Secretary  assigns  the  reserved 
15  points  under  (  760.30(b)  to  the 
selection  criterion  at  S  760.32(g) 
(National  significance)  so  that  the 
maximum  number  of  possible  points  for 
this  criterion  is  30. 

(Authority:  20  U.S.C.  3851) 

9760.30   [Amended] 

5.  Section  760.30  is  amended  by 
revising  "S  760.31"  in  paragraphs  (a),  (b). 
and  (d).  to  read  "S  760.32". 

(PR  Doc.  86-27929  Filed  12-11-86;  8:45  am] 
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POSTAL  SERVICE 
39  CFR  Part  111 

Supplements  To  Second-Class 
Publications 

agency:  Postal  Service. 
action:  Proposed  rule. 

summary:  The  purpose  of  this  proposal 
is  to  clarify  current  postal  regulations 
and  procedures  concerning  the  mailing 
of  supplements  to  second-class 
publications  in  order  to  maintain  a  clear 
distinction  between  second-class  mail 
and  other  classes  of  maiL  In  addition, 
substantive  rules  are  proposed  which 
would  (1)  allow  the  mailing  of  loose 
supplements  with  bound  second-class 
publications  when  they  are  sent  together 
under  the  same  cover,  (2)  prescribe  the 
proper  manner  of  addressing  copies  of 
second-class  publications  which  are 
enclosed  in  plastic  wrappers  with 
supplements,  and  (3)  place  a  limit  on  the 
amount  of  supplemental  material  that 
may  be  mailed  with  each  second-class 
publication. 

DATE:  Comments  must  be  received  on  or 
before  January  11, 1987. 
ADDRESS:  Written  comments  should  be 
mailed  or  delivered  to  the  Director, 
Office  of  Classification  and  Rates 
Administration,  U.S.  Postal  Service,  475 
L'Enfant  Plaza,  West  SW..  Washington. 
DC  20260-5360.  Copies  of  all  written 
comments  will  be  available  for 
inspection  and  photocopying  between  9 
a.m.  and  4  p.m.  Monday  through  Friday, 
in  Room  8430,  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT 
Kennetii  H.  Young  (202)  268-5321. 
SUPPLEMENTARY  INFORMATION: 

At  the  request  of  the  second-class 
mailing  industry,  the  Postal  Service 
published  at  51  FR  31673-31674 
(September  4, 1986)  a  proposal  to 


broaden  the  general  conditions  tmder 
which  publishers  may  include 
supplements  in  the  regular  issues  of  a 
newspaper  or  other  periodical 
publication  entered  as  second-class 
mail.  As  a  restdt  of  the  comments 
received,  the  Postal  Service  is  publishing 
a  new  proposed  rule  to  redefme  and 
more  clearly  specify  the  conditions 
under  which  supplements  may  be 
mailed  at  the  second-class  rates. 

Historically,  second-class  mail  has 
enjoyed  preferential  status  and  more 
favorable  rates  than  other  forms  of 
printed  matter  because  newspapers  and 
other  periodical  publications  are 
intended  to  inform  the  public  and  are 
circulated  to  persons  who  have  made 
their  desire  to  receive  them  known  to 
the  publishers.  Their  preferential  status 
reflects  the  value  of  the  publication  to 
the  recipient 

RecenUy,  in  discussions  with 
customers,  the  Postal  Service  has 
become  aware  of  potential  dangers  to 
the  preferred  status  of  second-class  mail 
that  may  come  about  through 
indiscriminate  use  of  "supplements" 
with  second-class  publications. 
(Currentiy  a  supplement  must  consist  of 
one  or  several  printed  sheets  and 
contain  advertising  or  nonadvertising 
matter,  or  a  combination  of  both.  It  must 
be  germane  to  the  issue,  having  been 
omitted  in  the  interest  of  space,  time,  or 
convenience.) 

In  some  disturbing  cases, 
"supplements"  have  the  appearance  of 
being  wholly  independent  publications. 
In  other  cases.  Uie  "supplement" 
consists  of  more  pages  than  the  copies 
of  the  issue  which  are  being 
supplemented  .  And  in  some  instances, 
"supplements"  bear  third-class  permit 
imprints. 

in  the  first  case  described  above,  it 
appears  that  some  publishers  wish 
merely  to  accept  independent 
publications  and  "piggyback"  them  on 
publications  having  second-class  status. 
In  the  second  case,  it  appears  that, 
measured  quantitatively  (by  size  and 
page  count),  the  primary  piece  to  be 
mailed  is  not  the  second-class 
publication,  but  instead,  the 
supplementary  materiaL  And  in  the 
third  case,  the  permit  imprints  indicate 
that  third-class  postage  on  the 
supplementary  matter  has  been  paid 
under  the  permit  imprint  systeni.  This, 
therefore,  makes  it  difficult  to  justify 
that  the  material  is  germane  to  the  issue, 
having  been  omitted  in  the  interest  of 
space,  time,  or  convenience.  Moreover, 
section  145.71  of  the  Domestic  Mail 
Manual,  provides,  in  part,  that  imprints 
must  not  ordinarily  appear  on  matter 
which  has  not  had  postage  so  paid 
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thereon  (as,  for  example,  matter  which 
is  circulated  by  means  other  than  mail 
or  which  is  circulated  as  an  enclosure 
with  other  matter  either  by  mail  or  by 
means  other  than  mail).  In  light  of  these 
situations  and  the  need  to  clarify  the 
Domestic  Mail  Manual,  a  description  of 
the  proposed  changes  follows: 

Section  425.4  currently  provides  no 
guidance  concerning  the  content  of  a 
supplement.  The  Postal  Service 
considers  a  supplement  to  consist  or  one 
or  several  printed  sheets,  containing 
advertising  or  nonadvertising  matter,  or 
a  combination  of  both.  It  is  proposed 
that  this  definition  be  added  to  section 
425.41. 

Sections  422.231  and  422.6b  impose 
limitations  on  the  percentage  of 
advertising  that  may  be  contained  in 
issues  of  second-class  publications. 
However,  they  do  not  specify  that  the 
advertising  content  of  a  supplement 
must  be  measured  and  taken  into 
consideration  when  determinations  are 
made  concerning  the  total  percentage  of 
advertising  matter  in  each  issue. 
Therefore,  it  is  being  proposed  that  this 
requirement  be  added  as  section 
425.42b. 

The  ability  to  include  supplements 
with  a  second-class  publication  is  a 
privilege  that  has  been  made  possible  at 
the  request  of  the  mailing  industry.  In 
extending  this  privilege,  the  Postal 
Service  must  formulate  regulations  that 
are  consistent  with  the  intent  of 
Congress  as  that  intent  relates  to 
eligibility  for  second-class  rates.  Our 
responsibility  to  protect  the  integrity  of 
second  class  must  be  considered  in  any 
regulatory  changes  affecting  the  class. 
Proposed  sections  425.42c  and  425.44b 
are  designed  to  protect  that  integrity  by 
ensuring  that  the  primary  mailing  piece, 
as  presented  by  the  mailer  when 
requesting  and  receiving  original 
second-class  eligibility,  continues  to  be 
the  primary  mailing  piece. 

Moreover,  no  issue  of  a  requester 
publication  (422.6)  currently  may 
contain  more  than  75  percent 
advertising  matter.  Publications  of 
mstitutions  and  societies  (422.3)  which 
are  authorized  to  carry  advertisements 
of  other  persons  or  organizations  in  their 
publications,  as  well  as  general 
publications  (422.2)  which  are  designed 
primarily  for  advertising  purposes,  may 
not  qualify  for  second-class  mail 
privileges  if  they  contain  more  than  75 
percent  advertising  in  more  than  half  of 
the  issues  published  during  any  twelve 
month  period. 

It  is  permissible  to  prepare  a  second- 
class  newspaper  or  other  periodical 
publication  in  two  or  more  editions  and 
prepare  a  supplement  for  inclusion  in 
one  or  more  of  them.  Thus,  if  copies  of 


an  issue  are  prepared  in  two  editions,  it 
is  permissible  to  include  supplements  in 
copies  of  one  of  the  editions  which  are 
addressed  for  delivery  in  particular 
areas,  such  as.  for  example,  within  the 
county  of  publication  or  for  Zones  1  and 
2.  Because  the  characteristics  of  the 
editions  vary,  separate  Forms  3541, 
Statement  of  Mailing— 2nd  Class 
Publications  Except  Requester 
Publications  or  Forms  3541-A, 
Statement  of  Mailing-Second-Class/ 
Requester  Publications,  must  be  filed 
with  the  copies  of  each  edition 
presented  for  mailing.  These 
requirements  are  not  published  in 
section  425.4.  Therefore,  it  is  proposed 
that  the  requirements  concerning 
supplements  in  editions  be  published  in 
section  425.43. 

As  a  general  rule,  a  supplement  is  not 
required  to  be  bound  into  bound  second- 
class  publications  because  it  it 
recognized  that  it  is  supplementing  a 
publication.  However,  the  mailing  of  a 
loose  supplement  with  a  bound 
publication  creates  processing  problems 
for  the  Postal  Service  since  they  may 
become  separated.  Accordingly,  we 
propose  to  add  a  new  section  that 
requires  loose  supplements  mailed  with 
a  copy  of  a  bound  second-class 
publication  to  be  mailed  together  under 
cover  (in  an  envelope,  sleeve,  or  paper 
or  plastic  %vrapper)  to  preclude  the 
possibihty  of  the  supplement  becoming 
separated  from  the  publication  while 
they  are  being  handled  in  the  mails.  This 
section  makes  it  clear  that  supplements 
to  bound  publications  which  are  not 
under  cover  (in  an  envelope,  sleeve,  or 
paper  or  plastic  wrapper)  must  be 
permanently  attached  in  the 
publications.  Additionally,  under  current 
policy,  if  a  supplement  is  mailed  by 
itself,  it  is  subject  to  the  applicable 
third-  or  fourth-class  rates  of  postage, 
according  to  its  weight.  It  is  proposed 
that  these  requirements  be  published  in 
sections  425.44  and  425.46b. 

Pages  prepared  as  supplements,  and 
printed  materials  subject  to  the  third- 
class  rates,  frequently  have  the  same 
physical  appearance.  This  may  lead  to 
misunderstandings  when  the  publication 
is  presented  for  mailing.  Thus,  it  is 
suggested  that  publishers  identify 
printed  materials  prepared  as 
supplements.  Suggested  methods  of 
identifying  supplements  to  a  publication 
are  listed  in  proposed  section  425.45. 
Second-class  pubhcations  must  be 
formed  of  printed  sheets.  Thus,  for 
example,  merchandise  samples, 
swatches  of  material,  and  envelopes 
containing  coupons  which  could  not 
form  bona  fide  pages  of  a  second-class 
publication  may  not  be  included  within 
copies  of  a  supplement  to  a  second-class 


publication  unless  postage  at  the 
appropriate  third-class  rate  is  paid  on 
them.  This  limitation  is  set  forth  in 
proposed  section  445.46. 

In  addition  to  the  conditions  listed  in 
section  425.42  a  and  b  of  the  proposed 
rule  change  dated  September  4, 1986. 
subsections  c  through  f  would  be  added 
as  follows: 

Subsection  c  would  limit  the  number 
of  pages  that  can  be  in  the  supplement 
Subsection  d  would  prescribe  a  size 
limitation  for  the  supplement. 

Subsection  e  would  specify  that 
permit  imprints  must  not  appear  on 
supplements. 

Subsection  f  would  specify  that 
supplements  must  indicate  "Supplement 
to"  followed  by  the  name  of  the 
publication.  Alternatively,  the  words 
"Supplement  to"  could  be  followed  by 
the  publisher's  name,  for  example,  John 
Doe  Publications. 

Section  425.91  would  be  changed  to 
specify  that  loose  supplements  may  be 
mailed  together  with  bound  publications 
when  the  combination  is  totally 
enclosed  in  an  envelope,  plastic 
wrapper  (polybag).  or  paper  wrapper  or 
when  the  combination  is  contained  in  a 
sleeve  and  the  supplements  are  inserted 
within  the  pages  of  the  pubhcations  or 
secured  in  such  a  manner  that  they  will 
not  be  separated  from  the  publications 
while  in  the  mails. 

Finally,  proposed  section  452.1g  sets 
forth  the  proper  manner  of  addressing 
second-class  publications  which  are 
enclosed  in  plastic  wrappers.  This  new 
requirement  would  facihtate  the 
handling  of  these  copies  in  the  mails. 

In  summary., the  intent  of  these 
changes  is  to  clarify  the  existing 
regulations  and  to  preserve  the  integrity 
of  second-class  mail. 

Although  exempt  from  the  notice  and 
comment  requirements  of  the 
Administrative  Procedure  Act  (5  U.S.C 
of  553  (b),  (c))  regarding  proposed 
rulemaking  by  39  U.S.C  410(a).  the 
Postal  Service  invites  public  comment 
on  the  following  proposed  amendments 
of  the  Domestic  Mail  Manual,  which  is 
incorporated  by  reference  in  the  Code  of 
Federal  Regulations.  See  39  CFR  lll.l. 

List  of  Subjects  in  39  CFR  Part  HI 
PART  111— (AMENOEO] 

1.  The  authority  citation  for  39  CFR 
Part  111  continues  to  read  as  follows: 

Aalkarity:  S  U.S.C.  552(a):  39  U.S.C.  101. 
401.  404.  407.  408.  3001-0011.  3201-3219.  340»- 
3408,3621.5001. 

2.  Revise  425.4  to  read  as  follows: 
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9  42S.4    Supptsmsfits* 

.41    Definition.  A  supplement 
consists  of  one  or  several  printed  sheets, 
containing  advertising  or  nonadvertising 
matter,  or  a  combination  of  both.  It  must 
be  germane  to  the  issue,  having  been 
omitted  in  the  interest  of  space,  time  or 
convenience. 

.42    General  Conditions.  Publishers 
may  include  supplements  in  the  mailed 
copies  of  a  regular  issue  of  a  second- 
class  newspaper  or  otlier  periodical 
publication  provided: 

a.  The  supplements  are  foliled  and 
mailed  with  the  regular  issue. 

b.  The  advertising  content  of  the 
supplement  is  included  when 
determining  the  total  percentage  of 
advertising  matter  in  each  issue. 

c  The  total  number  of  pages  of  all 
supplements  may  not  exceed  the 
number  of  pages  in  the  copy  of  the  issue 
which  is  to  be  supplemented. 

d.  The  external  dimensions  of  the 
supplement  may  not  exceed  the  external 
dimensions  of  the  second-daas 
publication  when  presented  for  mailing. 

e.  The  supplement  may  not  bear  a 
permit  imprint. 

f.  The  supplement  must  indicate 
"Supplement  to"  followed  by  the  name 
of  the  publication  or  the  name  of 
publisher. 

g.  The  requirements  pertaining  to 
supplements  may  not  be  circumvented 
by  designating  them  as  pages,  parts  or 
sections. 

.43    Editions.  Supplements  may  be 
included  in  copies  of  editions.  A 
separate  mailing  statement  must  be  filed 
for  each  edition. 

.44    Bound  Publications. 

.441    Loose  supplements  may  be 
mailed  together  with  bound  publications 
when: 

a.  The  combination  is  totally  enclosed 
in  an  envelope,  plastic  wrapper 
(polybag),  or  paper  wrapper,  or  when 
the  combination  is  contained  in  a  sleeve 
and  the  supplements  are  inserted  within 
the  pages  of  the  publicati<ms  or  secured 
in  such  a  manner  that  they  will  not  be 
separated  from  the  publications  while  in 
the  mails;  and 

b.  The  toUl  weight  of  the 
supplementary  material  does  not  exceed 
50  percent  of  the  weight  of  the 
publication  which  it  is  supplementing. 
NOTE:  Mailed  pieces  in  which  the  50 
percent  weight  limitation  is  exceeded 
will  be  charged  with  postage  at  the 
applicable  third-  or  fourth-class  rates  for 
all  loose  supplements;  and 

c.  The  publisher  ensures  that  the 
second-class  title  is  prominently 
displayed  on  the  addressed  side  of  the 
mail  piece. 

.442    Supplements  which  are  not 
mailed  under  the  conditions  prescribed 


in  .441a  must  be  bound  into  bound 
publications. 

.45    Identification.  In  addition  to 
meeting  the  requirements  in  425.42,  it  is 
recommended  that  in  order  to  avoid 
possible  confusion  at  the  time  of 
mailing,  supplements  be  identified  in 
one  or  more  of  die  following  ways: 

a.  Include  the  material  in  the 
pagination  of  the  copies  of  the  second- 
dass  publication. 

b.  List  the  materials  in  a  table  ol 
contents,  or  elsewhere  in  the  copies  of 
the  second-dass  pablication. 

c.  Show  the  second-dass  tide  and 
date  of  issue  in  the  foot-  or  date-lines  of 
the  material 

.46    LimitationM. 

a.  Third-  or  fourth-dass  materiab 
such  as  calendars,  independent 
publications,  merchandise  samples, 
swatches  of  materials,  and  envelopes 
containing  coupons  may  not  be  included 
as  supplements  or  as  parts  of 
supplements  to  publications  mailed  at 
the  second-class  rates  of  postage.  See 
section  136.31. 

b.  Supplements  may  not  be  mailed  by 
themselves  at  the  second-class  rates  of 
postage,  but  are  subject  to  die 
apphcable  third-  or  fourth-class  rates  of 
postage  according  to  wei^t.  See  section 
425.1. 

3.  In  452.1,  add  new  subsection  g  as 
follows: 


S45Z1 

g.  Addresses,  including  address  strips, 
may  appear  on  a  label  carrier  (card  or 
paper  stock)  which  must  be  placed  on 
top  of  publications  which  are  endosed 
in  a  plastic  wrapper  (polybag).  The  label 
carrier  should  bb  positioned  in  the 
manner  shown  in  Exhibit  452.6.  To  avoid 
problems  in  mail  processing,  label 
carriers  which  are  not  the  same  size  as 
the  publication  must  be  prepared  in  one 
of  the  following  ways: 

(1)  Attached  to  the  puUication  or 
supplement  placed  inside  die  plastic 
wrapper  or 

(2)  Secured  in  such  a  manner  so  as  to 
prevent  the  label  carrier  from  shifting 
inside  the  plastic  wrapper. 

4.  Revise  section  425.91  to  read  as 
follows: 


S42S.9 

.91    Integral  Part  of  the  publication. 
Advertisements  must  be  an  integral  part 
of  the  publication.  Advertisements  must 
be  permanenUy  attached  in  bound 
publications  except  those  prepared  as 
loose  supplements  under  the  conditions 
presecribed  in  section  425.44a. 
Pagination  is  not  required  in  periodicals. 
However,  it  is  recommended  that  some 
or  all  pages  of  a  periodical  be  numbered 
or  allowed  for  in  the  pagination,  in  a 


manner  which  indicates  that  pages 
contaiidBg  advertisements  are  an 
integral  part  of  the  publication,  rather 
than  an  independent  publication. 
Indepeadeat  fblicattons  nay  not  be 
inserted  in  periodicals  as 

advertisements.  

An  appropriate  amendment  to  38  CFR 
Part  111  to  reflect  these  changes  will  be 
published  if  the  proposal  is  adopted. 
FradI 
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Vokmw  and  Flow  Rale  to  Method  S, 

AppendtaA 

AOENCV:  Environmental  Protection 
Agency  (EPA). 

actnm:  Proposed  rule  and  notice  of 
public  hearing. 

summary:  The  purpose  of  diis  proposed 
rule  is  to  add  an  alternative  procedure 
to  Method  6.  The  alternative  procedure 
involves  using  critical  orifices  for 
volume  and  flow  rate  measurements. 
The  intended  effect  of  these  revisions  is 
to  reduce  the  cost  of  sampling  without 
sacrificing  accuracy.  This  alternative 
would  apply  to  all  sources  w^re 
regulations  ^>edfy  the  use  of  Method  6 
equipment  to  extract  a  gas  sample. 

A  public  hearing,  if  requested,  will  be 
held  to  provide  interested  persons  an 
opportunify  for  oral  presentation  of 
data,  views,  or  arguments  concerning 
the  proposed  rule. 

DATES:  Comments  must  be  received  on 
or  before  February  25, 1987. 

Public  Hearing.  If  anyone  contacts 
EPA  requesting  to  speak  at  a  public 
hearing  by  January  2, 1987,  a  public 
hearing  «vill  be  held  on  January  26, 1987. 
beginning  at  lOKX)  a.m.  Persons 
interested  in  attending  the  hearing 
should  call  the  contact  mentioned  under 
AOORESSCS  to  verify  that  a  hearing  will 
be  held. 

Request  to  Speak  at  Hearing.  Persons 
wishing  to  present  oral  testimony  must 
contact  EPA  by  January  2. 1987. 
ADORCSSCS:  Comments.  Comments 
should  be  submitted  (in  duplicate  if 
possible)  to:  Central  Docket  Section 
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(LE-131).  Attention  Docket  Number  A- 
86-13.  U.S.  Environmental  Protection 
Agency,  401  M  Street.  SW..  Washington. 
DC  20460. 

Public  Hearing.  If  anyone  contacts 
EPA  requesting  a  public  hearing,  it  will 
be  held  at  the  Emission  Measurement 
Laboratory  in  Research  Triangle  Park. 
Persons  interested  in  attending  the 
hearing  or  wishing  to  present  oral 
testimony  should  notify  Ms.  Candace 
Sorrell.  Emission  Measurement  Branch 
(MD-19),  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park.  North 
Carolina  27711.  telephone  number  (919) 
541-2237. 

Docket  Docket  No.  A-88-13. 
containing  materials  relevant  to  this 
rulemaking,  is  available  for  public 
inspection  and  copying  between  8:00 
a.m.  and  4:00  p.m.  Monday  through 
Friday,  at  EPA's  Central  Docket  Section. 
West  Tower  Lobby,  Gallery  1. 
Waterside  Mall,  401  M  Street.  SW., 
Washington,  DC  20460.  A  reasonable  fee 
may  be  charged  for  copying. 
FOU  FURTHER  INFORMATION  CONTACT 

Ms.  Candace  Sorrell  or  Roger  Shigehara, 
Emission  Measurement  Branch. 
Emission  Standards  and  Engineering 
Division  [MD-19),  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park,  North  Carolina  27711,  telephone 
number  (919)  541-2237. 
SUPPLEMENTARY  INFORMATION: 

L  The  Rulemaking 

An  alternative  procedure  for 
measuring  the  volume  and  flow  rate  in 
gas  sampling  trains  using  critical  orifices 
is  being  added  to  Method  6. 

This  rulemaking  does  not  impose 
emission  measurement  requirements 
beyond  those  speciHed  in  the  cxurent 
regulations,  nor  does  it  change  any 
emission  standard.  Rather,  the 
rulemaking  would  simply  add  test 
procedures  associated  with  emission 
measurement  requirements  that  would 
apply  irrespective  of  this  rulemaking. 

11.  Administrative  Requirements 

A.  Public  Hearing 

A  public  hearing  will  be  held,  if 
requested,  to  discuss  the  proposed  test 


method  in  accordance  with  Section 
307(d)(5}  of  the  Clean  Air  Act.  Persons 
wishing  to  make  oral  presentations 
should  contact  EPA  at  the  address  given 
in  the  ADDRESSES  section  of  this 
preamble.  Oral  presentations  will  be 
limited  to  15  minutes  each.  Any  member 
of  the  public  may  file  a  written 
statement  with  EPA  before,  during,  or 
within  30  days  after  the  hearing.  Written 
statements  should  be  addressed  to  the 
Central  Docket  Section  address  given  in 
the  ADDRESSES  section  of  this  preamble. 
A  verbatim  transcript  of  the  hearing  and 
written  statements  will  be  available  for 
public  inspection  and  copying  during 
normal  working  hours  at  EPA's  Central 
Docket  Section  in  Washington,  DC.  (see 
ADDRESSES  section  of  this  preamble). 

B.  Docket 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
submitted  to  or  otherwise  considered  by 
EPA  in  the  development  of  this  proposed 
rulemaking.  The  principal  purposes  of 
the  docket  are:  (1)  To  allow  interested 
parties  to  identify  and  locate  documents 
so  that  they  can  effectively  participate 
in  the  rulemaking  process  and  (2)  to 
serve  as  the  record  in  case  of  judicial 
review  (except  for  interagency  review 
materials  [section  307(d)(7)(A)]). 

C.  Office  of  Management  and  Budget 
Review 

Executive  Order  12291  Review.  Under 
Executive  Order  12291.  EPA  must  judge 
whether  a  regulation  is  "major"  and. 
therefore,  subject  to  the  requirement  of  a 
regulatory  impact  analysis.  This 
regulation  is  not  major  because  it  will 
not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  it  will 
not  result  in  a  major  increase  in  costs  or 
prices;  and  there  will  be  no  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  U.S.- 
based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  markets. 


D.  Regulatory  Flexibility  Act 
Compliance 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  this  attached 
rule,  if  promulgated,  will  not  have  any 
economic  impact  on  small  entities 
because  no  additional  costs  will  be 
incurred. 

List  of  Subjects  in  40  CFR  Part  60 

Air  pollution  control, 
Intergovernmental  relations.  Reporting 
and  recordkeeping  requirements. 
Incorporation  by  reference,  Fossil  fuel- 
fired  steam  generators,  and  Petroleum 
refineries. 

Dated:  December  2, 1986. 

Don  R.  Clay. 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 

It  is  proposed  that  40  CFR  Part  60  be 
amended  as  follows: 

PART  6a-{  AMENDED] 

1.  The  authority  citation  for  Part  60 
continues  to  read  as  follows: 

Authority:  Sees.  101,  111,  114, 116,  and  301 
of  the  Clean  Air  Act,  as  amended  (42  U.8.C 
7401,  7411,  7414,  7416,  7801). 

Appendix  A— {Amended] 

2.  Appendix  A  is  amended  by  adding 
section  7.2  to  Method  6  to  read  as 
follows: 

7.  Alternative  Procedures 
*        •        •        •        • 

7.2    Critical  Orifices  for  Volume  and  Rale 
Measurements.  A  critical  oririce  may  be  used 
in  place  of  the  dry  gas  meter  specified  in 
Section  2.1.10  provided  that  it  is  selected, 
calibrated,  and  used  as  follows: 

7.2.1    Preparation  of  Collection  TYain. 
Prepare  the  sampling  train  as  shown  in  Figure 
6-2.  The  rotameter  and  surge  tank  are 
optional  but  are  recommended  in  order  to 
detect  changes  in  the  flow  rate. 

Note. — The  critical  orifices  can  be  adapted 
to  a  Method  6  type  sampling  train  as  follows: 
Insert  sleeve  type,  serum  bottle  stoppers  into 
two  reducing  unions.  Insert  the  needle  into 
the  stoppers  as  shown  in  Figure  6-3. 

BMxmo  cooe  uao-so-n 
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Figure  6-2.  SO2  sampling  train  using  a  critical  orifice. 
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Figure  6-3.  Critical  orifice  adaptation  for 
Method  6  sanolinq  train. 
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7.Z2    Selection  of  Critical  Orifices.  The 
procedure  thai  follows  describes  the  use  of 
hypodermic  needles  and  stainless  steel 
needle  tubings,  which  have  been  found 
suitable  for  use  as  critical  orifices.  Other 
materials  and  critical  orifice  designs  may  be 
used  provided  the  orifices  act  as  true  critical 
oriHces.  i.e..  a  critical  vacuum  can  be 
obtained,  as  described  in  this  section.  Select 
a  critical  orifice  that  is  sized  to  operate  at  the 
desired  flow  rate.  The  needle  sizes  and 
tubing  lengths  shown  below  give  the 
following  approximate  flow  rates. 


Gauge/cm 

Flow  rate, 
cc/min 

21/7.6 

22/2.9 

1.100 

1.000 

900 

22/3.8 

23/3.8 

23/5.1 

24/3.2....„ 

500 
450 
400 

Determine  the  suitability  and  the 
appropriate  operating  vacuum  of  the  critical 
oriHce  as  follows:  If  applicable,  temporarily 
attach  a  rotameter  and  surge  tank  to  the 
outlet  of  the  sampling  train.  Turn  on  the 
pump,  and  adjust  the  valve  to  give  a  vacuum 
reading  corresponding  to  about  half  of  the 
atmospheric  pressure.  Observe  the  rotameter 
reading.  Slowly  increase  the  vacuum  until  a 
stable  reading  is  obtained  on  the  rotameter. 
Record  the  critical  vacuum,  which  is  the 
vacuum  when  the  rotameter  flrst  reaches  a 
stable  value.  Oriflces  that  do  not  reach  a 
critical  value  shall  not  be  used. 

7.2.3    Field  Procedure. 

7.2.3.1    Leak-Check  Procedure.  A  leak- 
check  before  the  sampling  run  is 
recommended,  but  is  optional.  The  leak- 
check  procedure  is  as  follows: 

Temporarily  attach  a  suitable  (e.g.,  0-40  cc/ 
min]  rotameter  and  surge  tank,  or  a  soap 
bubble  meter  and  surge  tank  to  the  outlet  of 
the  pump.  Plug  the  probe  inlet,  pull  a  vacuum 
of  at  least  254  mm  Hg  (10  in.  Hg)  and  note  the 
flow  rate  as  indicated  by  the  rotameter  or 
bubble  meter.  A  leakage  rate  not  in  excess  of 


2  percent  of  the  average  sampling  rale  is 
acceptable.  Carefully  release  the  probe  inlet 
plug  before  turning  off  the  pump. 

7.23.2    Moisture  Determination. 
Determine  the  percent  moisture  of  the 
ambient  air  using  the  wet  and  dry  bulb 
temperatures  or.  if  appropriate,  a  relative- 
humidity  meter. 

7.2.3.3    Critical  Orifice  Calibration. 
Calibrate  the  entire  sampling  train  using  a 
600-cc  soap  bubble  meter  which  is  attached 
to  the  inlet  of  the  probe  and  a  vacuum  of  25 
to  50  mm  Hg  (1  to  2  in.  Hg)  above  the  critical 
vacuum.  Record  the  information  listed  in 
Figure  6-4. 

Calculate  the  standard  volume  of  air 
measured  by  the  soap  bubble  meter  and  the 
volumetric  flow  rate,  using  the  equations 
below: 

MLLNtO  COW  UM-50-M 
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where: 


Pbar 
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£q.  6-4 
Eq.  6-5 


»  Barometric  pressure,  ma  Hg  (In.  Hg). 

»  Standard  absolute  pressure,  760  mm  Hg  (29.92  In.  Hg). 

«  Volumetric  flow  rate  through  critical  orifice,  ivr/m^n 

(scf/«1n).  •    -  " 
«  Anblent  absolute  temperature  of  air,  "K   ("R). 
«  Standard  absolute  temperature,  273°K  (528<'R). 
*   Volume  of  gas  as  measured  by  the  soap  bubble  meter, 

m3  (ft3). 
^sb(std)  '  Volume  of  gas  as  measured  by  the  soap  bubble  meter, 

corrected  to  standard  conditions,  s*'^  (scf). 
«      »  Time,  min. 
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m3  (n3) 
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Ambient  temperature,  tj^  "K  ('F) 
Pump  vacuum  mm  Hg  (in.  Hg) 
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Figure  6-4.  Critical  orifice  calibration  data. 
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7i3.4  Sampling.  Operate  the  sampling 
train  for  sample  collection  at  the  same 
vacuum  used  during  the  calibration  run.  Start 
the  watch  and  pump  simultaneously.  Take 


__j;-      >.  .     J.  .-"t  "■'^  ^-""uraiion  proceaure  outlmed  in  Scctin 

readings  (temperature,  rate  meter,  and  pump        7.Z.3.Z.  If  the  CU  obtain«lt«fore  and  after 
vacuum)  at  least  every  5  minute..  At  the  end        the  lest  differ  b^more  than  5^:'"?  mSI 


sfmlltf  """""?*  ""*'  "*"'  **  **"*'*  ■"'^  **""""  ""^  •"'  "'"•  *^  "•"•  "'«:"l«'e  the  volume  of  the 

Conduct  a'l^st-lest  calibration  nm  using  Z^7*'''l'^  '"JU  '*•!."*""'  °""*=!:  ^--'• 

the  calibration  procedure  outlined  in  Sn  ^^  ^'^'"T  ^"  ""'^  '''^  """"««  Q-  "^ 

7.Z3.3.  If  the  0-.  nh«ain»^  K-f„~.  -„j  .».».  '»">  "»«>•.  «■  follows: 


Vm(std)  =^std  es  (1-Bwa) 


where; 


Eq.  6-6 


^std 


Average  flow  rate  of  pretest  and  post-test  calibration  runs, 
sm3  (scf). 

Water  vapor  \t\   ambient  air  proportion  by  volume. 
Sampling  time,  min. 


If  the  percent  difference  between  the  molecular  weight  of  the  ambient 
air  at  saturated  conditions  and  the  sample  gas  is  more  than  +3  percent, 
then  the  molecular  weight  of  the  gas  sample  must  be  considered  in  the 
calculations  using  the  following  equation: 


Vm(std)  =  Ostd  9s  d 


-■^^'nI? 


Eq.  6-7 


where: 


Mc  = 


Molecular  weight  of  the  ambient  air  at  saturated  conditions, 
g/g-mole  (Ib/lb-mole). 

Molecular  weight  of  the  sample  gas,  g/g-mole  (Ib/lb-mole). 


No<e.— A  post-test  leak-check  is  not 
necessary  because  the  post-test  calibration 
run  results  will  indicate  whether  there  is  any 
leakage. 

Drain  the  ice  bath,  and  purge  the  sampling 
train  using  the  procedure  described  in  section 
4.1.3. 

3.  By  adding  two  citations  to  the 
Bibliography  as  follows: 

8.  Bibliography 
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J.  Air  Pollution  Control  Association.  78:197- 
200.1966. 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposal  To  Determine  the 
Btock-Capped  VIreo  To  Be  an 
Endangered  Species 

aoency:  Fiah  and  Wildlife  Service. 
Interior. 


action:  Proposed  rule. 

SUMMAHY:  The  Service  proposes  fo  lisf 
the  black-capped  vireo  [Vireo 
atricapUlus)  as  an  endangered  species 
under  proviaiona  of  the  Endangered 
Species  Act  of  1973.  as  amended.  This 
small  bird  formerly  bred  from  Kansas 
through  Oklahoma  and  Texas  to  central 
Coohuila  in  Mexico.  The  vireo 
population  is  declining.  It  no  longer 
occurs  in  Kansas,  is  gravely  endangered 
in  Oklahoma  wher«  it  was  found  in  only 
three  small  areas  in  1986,  and  is  no 
longer  found  in  several  parts  of  its 
former  range  in  Texas.  The  black- 
capped  vireo  is  threatened  by  brown- 
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headed  cowbird  (Molothnis  ater)  nest 
parasitism  and  by  loss  of  habitat  due  to 
such  factors  as  urbanization,  grazing, 
range  improvement,  and  succession. 
This  proposal,  if  finalized,  will 
implement  the  protection  provided  by 
the  Endangered  Species  Act  of  1973.  as 
amended,  for  Vireo  atricapUlus.  The 
Service  seeks  data  and  comments  from 
the  public  on  this  proposal. 
DATES:  Comments  from  all  interested 
parties  must  be  received  by  March  12, 
1987.  Public  hearing  requests  must  be 
received  by  January  26, 1987. 
AOORESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Regional  Director.  U.S.  Fish  and 
Wildlife  Service.  P.O.  Box  1306. 
Albuquerque.  New  Mexico  87103. 
Comments  and  materials  received  will 
be  available  for  public  inspection  during 
normal  business  hours,  by  appointment, 
at  the  Service's  Regional  Office  of 
Endangered  Species.  500  Gold  Avenue 
SW..  Room  4000,  Albuquerque.  New 
Mexico. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alisa  Shull.  Endangered  Species 
Biologist.  Albuquerque.  New  Mexico 
(see  ADDRESSES  above)  (505/766-3972  or 
FFS  474-3972). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  black-capped  vireo  is  a  small  (4 
inches),  insectivorous  bird  that  was 
described  as  a  new  species  by 
Woodhouse  (1852).  He  first  discovered 
the  species  when  he  collected  two 
specimens  on  May  26. 1851.  along  the 
Rio  San  Pedro  (now  called  Devil's  River) 
in  Sutton  County,  Texas  (Deignan  1961). 

The  adult  male  black-capped  vireo  is 
olive  green  on  the  upper  surface,  white 
beneath,  with  flanks  faintly  yellowish 
green.  The  crown  and  upper  half  of  the 
head  is  black  with  a  partial  white  eye- 
ring  and  lores.  This  pattern  is  unique  in 
the  family  Vireonidae.  The  iris  is 
brownish  red.  the  bill  black.  The  adult 
female  is  duller  colored  with  the  crown 
slate  gray  instead  of  black  and  the 
underparts  washed  with  greenish  yellow 
(Marshall  et  al.  1985). 

The  black-capped  vireo  formerly  bred 
from  Kansas  through  Oklahoma  and 
Texas  to  central  Coahuila  in  Mexico 
with  an  outlying,  possibly  temporary, 
colony  in  Nuevo  Leon.  Winter  residents 
ranged  from  Sonora  to  Oaxaca,  Mexico, 
but  occurred  mostly  in  Sinaloa  and 
Nayarit.  The  species  disappeared  from 
Kansas  after  1953  (Grzybowski  et  al. 
1964.  Marshall  et  al.  1985).  Graber  (1961) 
believed  that  land  use  (grazing)  and 


climatic  conditions  (drought)  had  made 
the  former  habitat  in  southern  Kansas 
unsuitable.  The  northernmost  breeding 
areas  found  by  her,  from  1954  to  1956. 
were  in  northern  Oklahoma.  The  present 
breeding  range  is  from  Blaine  County  in 
central  Oklahoma  south  through  Dallas, 
the  Edwards  Plateau,  and  Big  Bend 
National  Park  in  Texas  to  at  least  the 
Sierra  Madera  in  central  Coahuila, 
Mexico  (Marshall  et  al.  1985). 

In  1986,  only  44-51  adult  birds  were 
located  in  Oklahoma  (Grzybowski,  pers. 
comm.)  and  were  limited  to  three  small 
areas.  Only  35-39  birds  were  found 
there  in  1985  when  limited  cowbird 
control  measures  were  started 
(Grzybowski  1985a).  A  total  of  280 
adults  were  found  in  33  places  in  Texas 
in  1985;  slighlty  higher  numbers  of  vireos 
were  found  at  five  of  these  Texas  sites 
in  1986  during  survey  and  cowbird 
studies  (Grzybowski,  pers.  comm.). 
Some  24  adults  were  found  in  breeding 
areas  in  Mexico  in  1983-1964  (Marshall 
et  al.  1985). 

Black-capped  vireos  and  their  habitat 
in  the  U.S.  occur  on  Federal,  State,  and 
private  land.  The  vireo's  habitat  consists 
of  a  few  small  trees  scattered  among 
separated  clumps  of  many  shrubs  or 
bushes.  The  bushes  are  in  the  open,  and 
their  foliage  reaches  the  ground.  Bushes 
occur  in  clumps  separated  by  bare 
ground,  rocks,  grasses,  or  wildflowera 
(Marshall  et  al.  1985).  These  bushes  are 
the  most  important  requirement  for 
nests,  which  are  mostly  0.5  to  1.0  meter 
(16-40  inches)  above  ground  and 
screened  from  view  by  foliage 
(Grzybowski  et  al.  1984).  Marshall  et  al. 
(1985)  summarized  known  nest  sites  and 
found  that  63  percent  of  all  164 
documented  nests  were  located  in  four 
species  of  shrubs:  Quercus  marilandica, 
Q.  shumardii  texana,  Q.  stellata,  and 
Rhus  virens.  The  remaining  37  percent 
were  found  in  some  20  other  kinds  of 
plants. 

Many  of  the  black-capped  vireo 
territories  are  located  on  steep  slopes, 
such  as  the  heads  of  ravines  and  along 
sides  of  arroyos.  On  such  steep,  eroded 
slopes,  the  shallow  soil  slows 
succession  and  the  many  micro-climates 
provided  by  the  rugged  terrain 
perpetuate  clumping  of  vegetation, 
keeping  an  area  suitable  for  the  vireo 
(Graber  1961).  On  level  terrain  vireo 
habitat  will  tend  to  change,  due  to 
succession,  to  prairie-grass,  closed- 
canopy  hardwood  forest,  or  cedar 
brakes  so  dense  that  the  necessary 
understory  shrubs  will  be  suppressed 
(Grzybowski  et  al.  1984).  Under  natural 
conditions,  some  areas  of  early 


successional  stage  vegetation  were 
present  due  to  wildfires  and  wildlife 
grazing.  These  areas  provided  black- 
capped  vireo  habitat. 

The  black-capped  vireo  was  included 
as  a  category  2  species  on  the  Service's 
December  30, 1982,  Notice  of  Review  (47 
FR  58454)  but  was  changed  to  a  category 
1  species  in  the  September  18, 1985, 
Notice  of  Review  (50  FR  37958). 
Category  1  includes  those  species  for 
which  the  Service  currently  has 
substantial  information  to  support  the 
biological  appropriateness  of  proposing 
to  list  the  species. 

Summary  of  Factors  Affecting  the 
Species 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  etseq.]  and 
regulations  (50  CFR  Part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act  set  forth  the 
procedures  for  adding  species  to  the 
Federal  Lists.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  in  section 
4(a)(1).  These  factors  and  their 
application  to  the  black-capped  vireo 
[Vireo  atricapUlus)  are  as  follows: 

A.  The  Present  or  Threatened 
Destruction.  Modification,  or 
Curtailment  of  Its  Habitat  or  Range 

Major  threats  to  black-capped  vireo 
habitat  include  possible  real  estate 
development;  grazing  by  sheep,  goats, 
and  other  exotic  herbivores  (which 
remove  vegetation  cover  near  ground 
level  that  is  necessary  for  vireo  nesting); 
and  range  improvement  that  involves 
the  removal  of  broadleaved.  low  bushes 
(Marshall  et  al.  1985).  In  addition,  any 
activity  that  divides  the  habitat  into 
narrow  strips  that  make  the  vireo's  nest 
more  vulnerable  to  cowbird  parasitism 
poses  a  threat  (Grzybowski  et  al.  1984). 

In  the  Austin  area,  which  contains  the 
largest  known  concentration  of  black- 
capped  vireos.  88  percent  of  the  vireo 
population  is  presendy  threatened  by 
extirpation  from  development  activity 
and  road  construction  ().  Carrasco  in 
litt).  The  City  of  Austin's  Department  of 
Planning  and  Growth  Management 
(DPGM)  estimates  that  most  of  the 
habitat  for  this  population  will  be  lost  in 
the  next  5  to  10  years,  if  the  anticipated 
rate  of  development  is  realized.  The 
Austin  City  Manager  further  states  that 
"proposed  development  plans  and 
roadway  improvement  presently  before 
the  City  of  Austin  for  consideration 
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could  eliminate  20  pain  in  the 
immediate  (1  to  5  year]  future"  (J. 
Careasco  in  litL). 

In  addition,  extensive  evidence  of 
heavy  grazing,  trampling,  and  browsing 
exists  on  the  Edwards  Plateau.  In 
addition  to  a  substantial  Angora  goat 
enterprise,  the  Plateau  contains  a 
variety  of  herbivorous.  African  game 
species  (Marshall  et  at.  1985). 

B.  Overutilization  for  Commercial. 
Recreational,  Scientific,  or  Educational 
Purposes 

The  black-capped  vireo  is  especially 
attractive  to  both  ornithologists  and 
amateur  birders.  Nests  have  failed  or 
been  abandoned  due  to  excessive 
activities  of  photographers;  and  a 
territory  was  possibly  abandoned,  in 
one  case,  because  of  frequent 
harassment  from  tape-recorded  songs 
(Marshall  et  al.  1985). 

C.  Disease  or  Predation 

Black-capped  vireos  are  remarkably 
free  of  disease  and  ectoparasites 
(Graber  1961).  However,  eggs  and  young 
vireos  are  subject  to  some  predation 
that  is  thought  by  the  Service  to  be 
normal  for  this  type  of  bird.  Of  134  eggs 
lost.  Graber  (1961)  found  12  (9  percent) 
lost  to  predators,  including  snakes  and  a 
fox  squirrel.  She  also  found  16  of  95 
halchlings  (17  percent)  lost  to  predators, 
including  snakes  and  ants.  Little 
evidence  of  predation  on  adults  exists. 
The  first  known  instance  of  predation  on 
an  adult  occurred  in  19U:  a  female 
brooding  young  on  a  low  nest  was  eaten 
during  the  night  (Marshall  et  al  1985). 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

The  Migratory  Bird  Treaty  Act  (16 
U.S.C  703-711)  protects  this  species 
from  being  killed  or  taken  captive  by 
persons  under  U.S.  jurisdiction.  The 
black-capped  vireo  is  also  proposed  for 
addition  as  threatened  to  the  Texas 
State  list  However,  neither  that  Act  nor 
the  Texas  listing  provide  any  protection 
to  the  species'  habitat. 

E.  Other  Natural  or  Manmode  Factors 
Affecting  Its  Continued  Existence 

Graber  (1961)  found  that  55.1  percent 
of  all  black-capped  vireo  eggs  laid  were 
lost  before  hatching  and  of  this  72.3 
percent  was  due  to  brown-headed 
cowbird  [Molothrus  ater]  activity. 
During  the  nestling  period,  the  chief  loss 
was  also  due  to  cowbird  parasitism. 
Cowbirds  lay  their  eggs  in  vireo  nests 
before  the  vireo  clutch  is  completed.  The 
cowbird  eggs  hatch  2-4  days  before  the 
vireos  and  by  the  time  the  vireos  hatch 
the  cowbird  nestlings  outweigh  them 
tenfold.  In  all  cases  where  a  cowbird 


occupied  the  nest,  no  vireo  chicks 
survived  (Graber  1961).  In  a  recent  study 
done  by  Grzybowski  (1985b),  cowbird 
nest  parasitism  was  79  percent  in 
selected  areas  in  Texas  and  Oklahoma. 
When  cowbird  trapping  was  initiated  in 
those  same  areas,  nest  parasitism 
dropped  to  22  percent.  Nest  success 
(nests  producing  vireos)  was  14  percent 
without  cowbird  removal  and  39  percent 
with  cowbird  removal 

Man-made  changes  in  landscape  and 
land-use  patterns,  in  particular  the 
opening  up  of  forested  areas  and  the 
spread  of  cattle  in  North  America  over 
the  past  150  years  or  so.  appear  to  have 
favored  the  brown-headed  cowbird.  The 
brown-headed  cowbird  is  an  "edge 
species"  and  appears  to  have  increased 
in  abundance,  range,  and  the  number  of 
species  it  parasitizes.  Cowbirds  feed 
near  cattle  and  agricultural  areas  and 
commute  daily  to  areas  where  they 
search  for  nests;  therefore,  host 
populations  nesting  in  extensive 
unbroken  tracts  may  escape  parasitism 
entirely  (May  and  Robinson  1985).  With 
clearing  of  brush  and  consequent 
interspersing  of  scrub  habitats  with 
potentially  more  suitable  cowbird 
feeding  habitats,  the  vireos  may  be  more 
accessible  to  cowbirds  than  in  the  past 
(Graybowski  1985b). 

Natural  vegetational  succession  may 
also  lead  to  a  reduction  in  vireo  habitat. 
On  level  terrain  with  good  soil, 
succession  «vill  convert  vireo  habitat 
either  to  prairie  grass,  closed-canopy 
hardwood  forest  or  cedar  brakes  so 
dense  that  the  necessary  understory 
shrubs  are  suppressed  (Grzybowski  et 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past 
present,  and  future  threats  faced  by  this 
species  in  determining  to  propose  this 
rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  the  black- 
capped  vireo  [Vireo  atricapillus]  as 
endangered.  A  decision  to  take  no 
action  would  constitute  failure  to 
properiy  classify  this  species  pursuant 
to  the  Endangered  Species  Act  and 
would  exclude  it  from  protection 
provided  by  the  Act.  A  decision  to 
propose  only  threatened  status  would 
not  adequately  reflect  the  severity  of  the 
threats  facing  this  species  throughout  a 
significant  part  of  its  range  and  the 
resulting  danger  of  this  species 
becoming  extinct.  For  the  reasons  given 
below,  no  critical  habitat  has  been 
proposed  for  this  species.  __ 

Critical  Habitat 

Section  4(a)(3)  of  the  Act  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 


designate  any  habitat  of  a  species  tint  is 
considered  to  be  critical  habitat  at  the 
time  the  species  is  detenniaed  to  be 
endangered  or  threatened.  For  this 
particular  situation,  however,  the 
Service  has  concluded  that  there  is  no 
demonstrable  benefit  to  the  vireo  in 
designating  critical  habitat  and  that 
such  an  action  is  not  prudent.  The  black- 
capped  vireo  occurs  in  scattered,  small 
areas;  occupied  habitat  would  be 
difficult  to  delineate  and  may  vary  over 
time  due  to  succession.  Service  recovery 
actions  will  continuously  update  and 
address  the  vireo's  habitat  management 
needs.  In  addition,  as  mentioned  under 
"B"  in  Summary  of  Factors  AfTecting  the 
Species,  the  black-capped  vireo  is 
popular  among  bird-watchers.  Possible 
increased  harrassment  could  occur  from 
the  required  publication  of  critical 
habitat  descriptions  and  maps  in  the 
Federal  Re^sler.  Should  the  Service 
receive  additional  information  on  this 
subject  which  would  warrant 
reconsideration  of  this  decision,  the 
Service  could  propose  critical  habitat  in 
the  future.  Future  proposal  of  critical 
habitat  would  require  an  additional 
Federal  Register  publication. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal,  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  Such  actions  are  initiated  by  the 
Service  following  listing.  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  taking  and  barm  are 
discussed,  in  part  below. 

Section  7(a)  of  the  Act  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  tlireatened.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  Part 
402  (see  revision  at  51  FR  19926;  June  3. 
1986).  Section  7(a)(4)  requires  Federal 
agencies  to  confer  informally  with  the 
Service  on  any  action  that  is  likely  to 
jeopardize  the  continued  existence  of  a 
proposed  species.  If  a  species  is  listed 
subsequently,  section  7(a)(2)  requires 
Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
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out  are  not  likely  to  jeopardize  the 
oontBiued  axiatence  of  aach  a  apedes.  If 
a  Federal  action  may  affect  a  listed 
species,  the  responsible  Federal  agency 
must  enter  into  formal  consultation  with 
the  Service. 

Federal  agencies  with  lands  on  which 
vireos  have  been  reported  recently 
include  the  National  Park  Service  (NPS). 
Fish  and  Wildlife  Service,  and  U.S. 
Army  (Fort  Hood).  Fort  Hood  personnel 
have  already  exptessed  an  interest  in 
protecting  this  species,  and  NPS  paries 
and  Service  refuges  are  responsible  for 
protectmg  nehsal  resources.  Therefore, 
little  adverse  Federal  involvement  is 
expected.  No  Federal  activities  are 
known  to  be  pieseutly  oocnrring  on  the 
State  and  private  lands  containing 
black-capped  vireos. 

The  Act  and  iwpleBienttng  regulations 
found  at  SO  (7R  17.21  set  fbrth  a  series 
of  general  proliibitions  and  exceptions 
that  apply  to  all  endangned  wfldKfe. 
These  pwihihiKn— ,  ki  part,  nake  it 
illegal  for  anf  penon  sol^act  to  the 
jurisdictfon  of  the  Onited  States  to  take 
(indoding  harass,  harm,  etc. — see 
defioitians  at  SO  CFR  17.3).  ioipart  or 
export,  ship  in  intsnrtata  conmeroe  in 
the  coarse  of  ooBBieicial  activity,  or  sell 
or  ofl'er  for  sale  in  interstate  or  foreign 
commerce  any  endangered  wildlife 
species.  II  alao  is  illegal  to  possess,  seU. 
deliver,  carry,  transport,  or  slop  any 
such  wikliifc  that  has  been  taken 
iUegally. 

Certain  axceptioos  ap|^  to  agents  of 
the  Service  and  State  conservation 
agendea. 

Permits  may  be  issaed  to  cany  oot 
otherwise  prohibited  activitiaa  involving 
endangered  wikUiie  species  nnder 
certain  drcumstances.  Regnlatk»s 
governing  permits  are  at  SO  CFR  17.22, 
Such  permits  are  availaUe  for  sdentiilc 
puipoees.  to  enhance  the  propagatian  or 
survival  of  the  ^edes,  aiui/or  far 
inddental  take  in  coimectian  with 
otherwise  lawful  activities. 

Public  Comments  SoBdtad 

The  Service  intemk  that  any  final 
action  resulting  from  this  propiosal  will 
be  as  accurate  and  as  e&dive  as 
possible,  llierefore,  any  comments  or 
suggestions  from  the  puUic,  other 
concerned  govenunental  agendas,  the 
sdentific  commimity.  indostiy.  or  any 


other  interested  party  concerning  any 
aspect  of  this  proposal  are  hereby 
s^idted.  Comments  particularly  are 
sought  concerning: 

(1)  Biological  or  other  relevant  data 
concerning  any  threat  (or  lack  thereof) 
to  tfie  blade-capped  vireo; 

(2)  The  location  of  any  additional 
populations  of  black-capped  vireos  and 
the  reasons  vihy  any  habitat  should  or 
should  not  be  determined  to  be  critical 
habitat  as  provided  by  Section  4  of  the 
Act; 

(3)  Additional  information  concerning 
the  past  or  present  range  and 
distribution  of  this  species:  and 

(4]  Qnrent  or  planned  activities  in  the 
sobject  area  and  their  possible  impacts 
on  dns  spedes. 

Final  promulgation  of  the  regulation 
on  Vireo  atricapillus  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  the 
Service,  and  such  communications  may 
lead  to  adoption  of  a  final  regulation 
that  d^rs  from  diis  proposal. 

The  Endangered  Spedes  Act  provides 
for  a  public  hearing  on  dds  proposal,  if 
requested.  Requests  mtist  be  filed  within 
45  days  of  the  date  of  the  proposal.  Soch 
requests  must  be  made  in  writing  and 
addressed  to  die  Regional  Director  (see 

knnsssatiil  Pettcy  Act 

The  Fl^  and  Wfldlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  imder  the 
authority  of  the  National  Environmental 
Pohcy  Act  <rf  1960.  need  not  be  prepared 
in  connection  widi  regulations  adopted 
pursuant  to  secti<m  4(a)  of  the 
Endangered  ^ledes  Act  of  1073,  as 
araemM.  A  notice  oodining  die 
Service's  reasons  for  diis  determination 
was  publMed  in  the  Federri  Repster  on 
October  25. 1983  (48  FR  49244). 
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Endangered  and  threatened  wildlife. 
Fish.  Marine  mammals.  Plants 
(agriculture). 


PART  17— [AHENOEO] 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17.  Subchapter  B  of  Chapter 
I.  Title  50  of  die  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Authority:  Pub.  L  B3-20S,  87  StaL  884:  Pnh. 
L  94-359. 90  StaL  811:  Pub.  L.  95-632.  92  SUt 
3751:  Pub.  L  96-158. 93  Stat  1225;  Pub.  L  97- 
304, 96  Stat  1411  (18  U.S.C  1531  et  seq.f. 

2.  It  is  proposed  to  amend  \  17.11(h) 
by  adding  the  following,  in  alphabetical 
order  under  Birds,  to  the  List  of 
Endangered  and  Threatened  Wildlife: 

817.11 


(h)*** 
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soivnMc  nsnw 


Vkwi  UMk-iapp«l.. 


wtanQwsd  Of 


statu*         WhanMad        P**?*!  SP?** 


"f.^    (KS.    LA.    NE.   OK.   TX).    Ei*« E 


NA 


NA 


Dated:  December  2. 1986. 
P.  Daniel  Smitk. 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks, 

(FR  Doc.  86-27928  Filetl  12-11-86;  8:45  am] 

■HUNG  CODE  431»-S»« 


ACTKM:  Proposed  rule. 


50  CFR  Parts  97,  98.  99. 100, 101, 102, 
103.  104. 105. 106,  and  107 

Yukon  Fiats  and  Becharof  National 
WiidNf e  Monuments;  WHtidrawal  of 
General  IjukI  Management  and  Mining 
Proposed  Rules 

agency:  Fish  and  Wildlife  Service. 
Interior. 

ACnoM:  Withdrawal  of  previously 
proposed  rules. 


summary:  The  Fish  and  Wildlife  Service 
is  withdrawing  proposed  Parts  97 
through  107  of  50  CFR  Subchapter  H. 
Proposed  Parts  97  through  106  (general 
land  management  regulations  for  Yukon 
Flats  and  Becharof  National  Wildlife 
Monuments)  (44  FR  37754.  June  28, 1979) 
and  Part  107  (mining  on  the  two 
Monuments)  (45  FR  2816,  January  11. 
1980)  address  monuments  which  since 
publication  have  been  designated 
national  wildhfe  refuges  under  the 
Alaska  National  Interest  Lands 
Conservation  Act  of  1980.  Therefore, 
these  proposed  Parts  have  become 
obsolete  and  are  no  longer  relevant 

FOR  FURTHER  INFORMATION  CONTACT 

Nancy  Marx.  Division  of  Refuges,  Fish 
and  Wildlife  Service.  18th  and  C  Streets 
NW..  Washington,  DC  20240,  telephone 
(202)  343-3922. 

Dated:  November  20, 1986. 

P.  Daniel  Smitli. 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

(FR  Doc.  86-27900  Filed  12-11-86;  &45  am) 

MLUNQ  CODE  431I>-$S^ 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosplieric 
Administration 

50  CFR  Parts  61 1  and  672 
IDodtat  No.  •1220-S120] 
Groundfish  of  the  Gulf  of  Alaslca 
agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 


SUMMARY:  NOAA  issues  a  proposed  nde 
to  implement  Amendment  15  to  the 
Fishery  Management  Plan  for  the  Gulf  of 
Alaska  Groundfish  Fishery  (FMP). 
Amendment  15  would  revise  the  FMP's 
management  goals  and  objectives  and 
(1)  establish  a  single  optimum  yield  (OY) 
range  and  an  administrative  frameworic 
procedure  for  setting  annual  harvest 
levels  for  each  species  category  of 
groundfish:  (2)  establish  an 
administrative  procedure  for  setting 
prohibited  species  catch  limits  (PSCs) 
for  fully  utilized  groundfish  species 
applicable  to  joint  venture  and  foreign 
fisheries:  (3)  revise  an  existing  domestic 
reporting  requirement  for  catcher/ 
processor  and  mothership  vessels;  (4) 
establish  four  time/area  closures  to 
nonpelagic  trawling  around  Kodiak 
Island  for  a  three-year  period  to  protect 
king  crab;  and  (5)  modify  the  inseason 
authority  to  authorize  the  Secretary  of 
Commerce  (Secretary)  to  make  certain 
inseason  changes  to  gear  regulations, 
seasons,  and  harvest  quotas. 

The  intended  effect  of  this  action  is  to 
implement  conservation  and 
management  measures  that  respond  to 
the  best  available  biological  and 
socioeconomic  information  on  the  status 
of  the  groundfish  and  king  crab  fishery, 
while  providing  for  full  development  and 
utilization  of  Gulf  of  Alaska  groundfish 
resources. 

date:  Written  comments  must  be 
received  on  or  before  January  17. 1987. 
aooresseS:  Comments  should  be  sent 
to  Robert  W.  McVey.  Director,  Alaska 
Region.  National  Marine  Fisheries 
Service.  P.O.  Box  1668.  Juneau.  AK 
99802.  Copies  of  the  amendment,  the 
environmental  assessment  (EA).  and  the 
regulatory  impact  review/initial 
regulatory  flexibility  analysis  (RIR/ 
IRFA)  may  be  obtained  by  contacting 
the  North  Pacific  Fishery  Management 
Council  (Council).  P.O.  Box  103136, 
Anchorage,  AK  99510,  907-274-4563. 

Comments  on  the  coUection-of- 
information  requirement  should  be  sent 
to  the  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget.  Attention: 
Desk  Officer  for  NOAA.  Washington, 
DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT 
Ronald  J.  Berg  (Fishery  Biologist, 
NMFS}.  907-686-7230. 


SUPPLEMENTARY  INFORMATION:  The 

domestic  and  foreign  groundfish 
fisheries  in  the  exclusive  economic  zone 
(EEZ)  of  the  Gulf  of  Alaska  are  managed 
under  the  Fishery  Management  Plan  for 
the  Gulf  of  Alaska  Groundfish  Fishery 
(FMP).  The  FMP  was  developed  by  the 
North  Pacific  Fishery  Management 
Council  (Council]  under  the  Magnuson 
Fishery  Conservation  and  Management 
Act  (Magnuson  Act]  and  implemented 
December  1. 1978  (43  FR  52709, 
November  14. 1978). 

Prior  to  1984,  the  Council  would 
receive  proposals  to  amend  the  FMP  at 
any  meeting.  During  its  April  1984 
meeting,  the  Council  adopted  a  policy 
whereby  proposals  for  amendments 
would  be  received  only  once  a  year.  By 
the  December  7. 1984  deadline  for  the 
first  amendment  cycle,  over  thirty 
proposals  to  amend  the  FMP  were 
submitted.  Because  the  Council  had 
received  such  a  large  number  of 
proposals,  only  certain  ones  were 
selected  for  consideration  at  that  time 
as  part  of  Amendment  14.  The  remaining 
proposals  were  held  for  consideration 
for  inclusion  in  a  future  amendment. 
Normally,  the  Council  would  again  have 
invited  proposals  at  its  December  1985 
meeting.  However,  with  so  many 
proposals  remaining,  it  elected  to 
consider  those  remaining  rather  than 
invite  new  ones.  The  Council  therefore, 
directed  its  Plan  Team  to  analyze  the 
biological,  ecological,  and 
socioeconomic  impacts  of  the  six 
proposals  now  contained  in  Amendment 
15,  that  the  Council  deemed  of  high 
priority.  The  Council's  Plan  Team 
prepared  drafts  of  an  environmental 
assessment  and  a  regulatory  impact 
review,  which  analyzed  each  proposal 
and  its  alternatives  as  required  by  the 
National  Environmental  Policy  Act  of 
1969.  other  Federal  laws,  and  Executive 
Order  12291.  The  Council  reviewed 
these  documents  at  its  June  1966  meeting 
and  released  them  for  public  review.  In 
response  to  comments  received,  the  Plan 
Team  revised  the  draft  analyses  for 
consideration  by  the  Council  at  its 
September  24-28. 1986.  meeting.  At  that 
meeting,  the  Council  reviewed  the 
analyses,  heard  further  public  comment 
and  approved  the  six  parts  of 
Amendment  IS. 

A  description  of  each  of  the  five  parts 
of  Amendment  15  that  would  be 
implemented  by  r^julation  follows.  A 
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description  oi  the  sixth  part  the 
proposed  management  goals  and 
objectives,  can  be  ibnnd  in  the 
Amendment,  EA,  and  RIR/IRFA  that  are 
available  from  the  Council  at  the 
address  above. 

1.  Establish  a  single  optimum  yield 
(OY)  range  and  an  administrative 
framework  procedure  for  setting  annual 
harvest  levels  for  each  species  category. 

Under  the  current  FMP,  OYs  are 
estabUshed  for  every  groundfish  species 
or  species  group  being  managed  by  the 
FMP.  Because  the  status  of  some  stodcs 
changes  annually,  some  OYs  have  had 
to  be  adjusted  on  an  annual  basis.  These 
adjustments  require  that  the  FMP  be 
amended,  a  procedure  that  normally 
takes  about  a  year.  However,  proposed 
OY  changes,  which  are  based  on  the 
best  available  scientific  information  and 
are  often  necessary  to  prevent 
overfishing,  must  often  be  implemented 
immediately.  For  the  last  three  years, 
OYs  have  been  adjusted  by  emergency 
rule  under  section  305(e)  of  the 
Magnuson  Act  followed  by  an  FMP 
amendment.  If  an  amendment  were  not 
in  place  at  the  time  the  emergency  rule 
expired,  then  the  former  OYs  are 
reinstated  until  the  amendment  becomes 
effective.  This  situation  is  undesirable 
for  several  reasons.  First  OYs  that  are 
not  iwsed  on  the  best  available 
scientific  information  came  badi  into 
effect.  Second,  the  canent  system  is 
administratively  inefficient  because 
required  documentation  and  review 
procedures  for  the  emergency  role  and 
the  amendment  are  duplicaiive.  Finally, 
it  causes  conftision  wttUn  tiw  fishing 
industry  and  risks  potential  economic 
losses  if  harvests  nvere  prematurely 
terminated  or  overfishing  were  to  occur 
as  a  result  of  out-of'date  OYs  being 
reinstated. 

To  resolve  this  problem  the  Council 
has  proposed  a  framework  procedure 
that  allows  the  setting  of  target  quotas 
(TQs)  for  each  species  category  on  an 
annual  basts  without  an  FMP 
amendment.  The  Council  has  also 
proposed  a  change  in  die  present 
concept  of  OY  contained  in  the  FMP. 
winch  prescribes  a  separate  OY  for  each 
species.  Twenty  (20)  percent  of  each  OY 
is  assigned  to  a  species-spedfic  reserve. 
The  remaining  80  percent  is  then 
annually  apportioned  among  domestic 
annual  processing  (DAP),  joint  ventiue 
processing  (JVP).  and  total  allowable 
level  of  foreign  fishing  (TALFF).  The 
Council  has  recommended  that  a  single 
OY  range  of  116.000-aoaOOO  metric  tons 
(mt)  be  established  for  all  of  the 
groundfish  species  for  the  Gulf  of 
Alaska.  The  low  end  of  the  range. 
116,000  ml.  equals  the  lowest  historical 


groundfish  catch  during  the  21-year 
period  from  1965  to  1985.  The  high  end 
of  tile  range,  800,000  mt,  equals  ninety- 
five  percent  of  the  average  (845,670  mt) 
of  the  sums  of  the  individual  species 
maximum  sustained  yields  (MSYs)  over 
a  period  of  five  years  from  1983  to  1987. 

Each  year,  the  Council  will 
recommend  a  TQ  for  each  species 
category.  TTie  sum  of  the  TQs  must  fall 
within  the  OY  range.  If  the  sum  were  to 
fall  outside  of  this  range,  the  TQs  would 
be  adjusted  or  an  FMP  amendment 
would  be  necessary.  Twenty  percent  of 
each  TQ  will  be  set  aside  as  a  reserve 
for  possible  reapportionment  among 
DAP.  JVP,  and  TALFF  during  the  year. 
The  remaining  80  percent  will  be 
tnitially  apportioned  among  DAP,  JVP, 
and  TALIT  at  the  beginning  of  the  year. 
In  recommending  TQs.  the  Council  will 
follow  procedures  similar  to  those 
followed  in  previous  years  for 
apportioning  species-specific  OYs 
among  DAP,  JVP,  and  TALFF.  The 
procedure,  which  is  outlined  below,  will 
promote  fall  public  participation  both 
prior  to  and  during  Council  meetings, 
and  will  comply  with  notice  and 
comment  standards  set  forth  by  the 
Administrative  Procedure  Act 

(1)  In  September,  the  Council*  s  Plan 
Team  prepares  a  draft  Resource 
Assessment  Dociunent  ^lAD] .  which 
proposes  preliminary  TQs  for  all 
managed  groundfish  species.  TQs  will 
be  specified  for  the  regulatory  areas  and 
districts  of  the  Gulf  of  Alaska  and 
apportioned  among  DAP.  JVP.  and 
TALFF. 

(2)  At  the  September  Council  meeting, 
the  Council  approves  preliminary  TQs 
and  apportionments  arul  proposes  them 
with  the  RAD  for  a  30Hlay  puUic 
review. 

(3)  As  soon  as  practicable  after 
October  1,  the  Secretary,  upon  receiving 
the  Council's  recommendations,  will 
publish  a  notice  in  the  Fadacal  Regislar 
specifying  the  proposed  TQs  and  the 
apportionments  thereof  to  DAP,  JVP. 
and  TALFF.  Public  comments  on  the 
proposed  TQs  and  apportionments  will 
be  accepted  by  the  Secretary  for  30  days 
after  the  notice  is  filed  with  the  Office  of 
the  Federal  Register. 

(4)  In  November,  the  Plan  team 
prepares  the  final  RAO. 

(5)  At  its  December  meeting,  the 
Council  reviews  the  final  RAD  and  any 
public  comments  received,  takes  public 
testimony,  and  then  makes  final 
recommendations  on  annual  TQs  and 
apportionmoits. 

(6)  As  soon  as  practicable  after 
receiving  the  Council's  final 
recommendations,  the  Secretary  will 
pubhsh  a  notice  in  the  Federal  Registar 


that  establishes  final  TQ  limits  for  the 
new  fishing  year. 

(7)  On  January  1.  or  as  soon  as 
practicable  afier  that  date,  the  TQs  and 
apportionments  wiD  take  effect  for  the 
new  fishing  year. 

With  the  exception  of  the  "other 
species"  management  category,  the 
framework  procedure  described  above 
will  be  used  to  determine  TQs  for  every 
groundfish  species  and  species  group 
managed  by  the  FMP.  The  "other 
species"  category  of  groundfish  includes 
those  species  currently  of  slight 
economic  value  and  whidi  generally  are 
not  targeted  upon.  This  category, 
however,  also  contains  species  with 
economic  potential  or  which  have 
importance  to  the  ecosystem,  but 
sufficient  data  are  lacking  to  allow 
separate  management  Accordingly,  a 
single  TQ,  equal  to  five  percent  of  the 
combined  TQs  for  other  target  species 
will  apply  to  this  category. 

Hiis  proposal  is  a  significant 
improvement  to  the  status  quo  but  is  not 
substantially  different  from  other 
alternatives  considered,  which  are 
described  in  the  RIR/IRFA.  Compared  to 
the  status  quo,  this  measure  would 
relieve  NOAA  fixim  the  administrative 
burden  of  preparing  annual  emergency 
rules  and  plan  amendments,  resulting  in 
a  savings  of  approximately  $100,000.  No 
measurable  costs  are  imposed  on  the 
harvesting,  processing,  and  marketing 
sectors,  or  on  consumers.  It  will  ensure 
that  harvest  quotas  for  each  fishing  year 
are  established  using  the  best  available 
scientific  information  and  will  prevent 
overfishing. 

2.  EstaUish  an  administrative 
procedure  for  setting  prohyiited  species 
catch  liraito  (PSCs)  for  fully  utilized 
species  applicable  to  joint  venture  and 
foreign  fisheries. 

Certain  species  of  groundfish  are  fully 
utilized  by  DAP  fishermen.  The 
Magnuson  Act  requires  that  all  of  such 
species  be  made  available  to  DAP 
fishermen.  Other  fisheries  (i.e.,  the  joint 
venture  and  foreign  fisheries)  which 
target  on  other  groundfish  species  for 
which  they  have  an  allocation,  will 
catch  incidentally  some  of  the  species 
that  are  fully  utilized  by  DAP  fishermen. 
Under  the  current  FMP,  specifications  of 
DAP  must  equal  OY  for  tfiose  species 
that  are  fully  utilized.  Under  Magnuson 
Act  sections  201(d)(2)  and 
204{b){6)(B)(ii),  no  amounts  of  the  OY  of 
fully  utilized  species  can  be  made 
available  for  harvest  in  foreign  fisheries 
or  in  joint  ventures.  In  addition,  any 
harvest  of  fully  utilized  species  in 
excess  of  the  OY  is  also  inconsistent 
with  the  provisions  of  the  FMI,  which 


44tl4  Fadwl  Register  /  Vol.  51.  ^to.  239  /  Friday.  December  12.  1986  /  Proposed  Rules 


provides  only  for  a  harvest  equal  to  the 
specified  OY  for  any  species  category. 

Therefore,  no  foreign  fishery  in  the 
Gulf  of  Alaska  can  be  allowed  and  joint 
ventures  could  be  terminated  early, 
absent  an  amendment  to  the  FMP  or  an 
emergeney  rule  that  would  authorize  the 
treatment  of  these  species  as  a 
prohibited  species  under  50  CFR 
§S  611.11  and  672.20(d)(2).  These 
regulations  require  that  such  species  be 
sorted  promptly  and  returned  to  the  sea 
with  a  minimum  of  injury,  regardless  of 
condition,  after  allowing  for  sampling  by 
an  observer.  In  1985  and  1986.  PSC  limits 
for  foreign  and  joint  venture  fisheries 
were  established  by  emergency  rule 
under  section  305(e)  of  the  Magnuson 
Act.  This  action  was  required  before 
foreign  fisheries  could  legally  take  place. 
Under  this  part  of  Amendment  15.  the 
Council  recommends  a  framework 
administrative  procedure  that  allows  the 
Council  to  recommend  PSC  limits  on  an 
annual  basis  without  an  FMP 
amendment.  The  procedure  parallels 
almost  exactly  that  recommended  for 
the  setting  of  annual  TQs  and  the 
apportionments  to  DAP.  JVP,  and 
TALFF,  discussed  above  under  part  1  to 
this  amendment. 

This  measure  for  administratively 
establishing  PSC  limits  is  an 
improvement  over  the  status  quo. 
because  it  also  relieves  NOAA  of  the 
administrative  burden  of  preparing 
annual  emergency  rules  or  FMP 
amendments.  No  measurable  costs  are 
imposed  on  the  harvesting,  processing, 
and  marketing  sectors,  or  on  the 
consumers  as  long  as  PSC  limits  are 
established  when  necessary.  Failure, 
however,  to  establish  PSC  limits  on  joint 
venture  fisheries  could  result  in  waste  if 
groundflsh,  which  could  have  been 
delivered  as  a  DAP  product  to  a 
domestic  processor,  is  discarded  at  sea. 
Failure  to  establish  PSC  limits  on  foreign 
fisheries  would  prevent  them  from 
legally  taking  place. 

3.  Revise  an  existing  domestic 
reporting  requirement  for  at-sea 
catcher/processor  and  mothership 
processor  vessels. 

The  Council  approved  a  proposal  to 
revise  an  existing  reporting  requirement 
at  S  672.5(a)(3)  which  requires  that  any 
catcher/processor  vessel  that  freezes  or 
dry-salts  any  part  of  its  catch  on  board 
and  retains  it  at  sea  for  more  than  14 
days  from  the  time  it  is  caught,  or  any 
mothership  which  receives  groundfish  at 
sea  from  a  domestic  fishing  vessel  and 
retains  it  for  more  than  14  days  from  the 
time  it  is  received,  submit  to  the 
Regional  Director  a  weekly  catch  or 
receipt  report  for  each  weekly  period, 
Sunday  through  Saturday  during  which 
groundfish  were  caught  or  received  at 


sea.  The  Council  has  proposed  that  all 
catcher/processor  and  mothership 
processor  vessels  be  required  to  submit 
weekly  catch  reports  regardless  of  how 
long  their  catch  is  retained  before 
landing.  Weekly  catch  reports  are 
necessary  because  the  large  amounts  of 
catches  that  might  be  onboard  vessels 
would  not  otherwise  be  reported  on 
State  of  Alaska  fish  tickets  until  the  fish 
were  landed,  often  weeks  or  months 
later. 

Under  the  current  regulation,  catcher/ 
processors  and  mothership/processors 
that  land  fish  within  14  days  are  not 
required  to  submit  a  weekly  catch  report 
to  the  Regional  Director.  This  exception 
to  the  weekly  catch  report  requirement 
was  allowed  under  the  assumption  that 
any  catch  landed  within  14  days  and 
reported  on  an  Alaska  Department  of 
Fish  and  Game  (ADF4G)  fish  ticket 
would  be  incorporated  into  the  catch 
monitoring  data  base  in  a  relatively 
short  period  of  time.  In  practice,  the 
catch  information  is  not  received 
quickly  due  to  delays  in  submitting 
tickets  by  vessel  operators  or 
processors.  Large,  efficient  catcher/ 
processor  vessels  and  other  vessels  that 
are  fishing  on  small  quotas  can  harvest 
those  quotas  over  short  time  periods. 
Timely  catch  and  effort  information 
from  these  operations  is  necessary  to 
foster  effective  fishery  management. 
When  receipt  of  this  information  is 
delayed,  fishery  managers  may  have 
already  had  to  make  critical 
management  decisions  based  on 
incomplete  information.  Incorrect 
management  decisions,  as  a  result  of 
incomplete  catch  and  effort  information, 
could  result  in  serious  over-  or 
underharvest  and  substantial 
inconvenience  and  cost  to  the  fishing 
industry.  Compounding  this  problem  is 
the  fact  that  recent  ADF&G  budget  cuts 
due  to  declining  State  revenues  may 
result  in  ADF&G  fish  tickets  being 
collected  even  more  slowly. 

The  current  reporting  requirement  has 
resulted  in  other  problems  as  well.  A 
lack  of  consistency  of  catch  records  has 
occurred  for  some  vessels  which  report 
weekly  part  of  the  time  and  submit  only 
fish  tickets  at  other  times  when  landings 
are  made  within  14  days.  This  has 
resulted  in  double  counting  of  catch  in 
trying  to  resolve  catch  information  from 
the  two  reporting  system's  which  has 
resulted  in  overestimates  of  harvest 
rates.  This  same  lack  of  consistency  in 
submission  of  weekly  catch  reports  has 
made  enforcing  the  reporting 
requirement  nearly  impossible  because 
agents  don't  know  when  a  report  is 
missed  whether  or  not  the  vessel  landed 
and  completed  an  ADF&G  fish  ticket. 
For  these  reasons,  the  Council  approved 


this  part  of  Amendment  15.  which 
requires  that  all  catcher/processors  and 
mothership/processors  submit  weekly 
catch  reports  regardless  of  how  long 
they  retain  their  catch  so  that  tnseason 
harvest  management  decisions  can  be 
made  using  the  best  available 
information. 

The  Council  also  proposes  a  new 
definition  of  "processing"  which  means 
the  preparation  of  fish  to  render  it 
suitable  for  human  consumption  or 
industrial  use,  or  long-term  storage, 
including  but  not  limited  to  cooking, 
canning,  smoking,  salting,  drying, 
freezing,  and  rendering  into  meal  or  oil. 
Under  this  definition,  any  vessel  that 
processes  any  part  of  its  catch  or 
receipts  of  another  vessel's  catch  on 
board  within  the  meaning  of 
"processing"  would  be  required  to 
report  its  catches  or  receipts  weekly  to 
the  Regional  Director. 

This  measure  conveys  a  benefit  to  the 
fishing  industry  by  providing 
management  agencies  more  timely 
information  with  which  to  manage  the 
fisheries.  It.  therefore,  reduces  the  risk 
of  overharvesting  fishery  resources, 
which  promotes  more  stable  economic 
returns  to  the  industry.  Also,  it  reduces 
the  risk  of  underharvesting  the  fishery 
resources,  which  allows  a  larger 
economic  return  to  the  industry  in  any 
current  fishing  year. 

4.  Establish  four  time/area  closures  to 
non-pelagic  trawling  around  Kodiak 
Island  for  a  three-year  period  to  protect 
king  crab. 

The  numbers  of  red  king  crab  in  the 
area  around  Kodiak  Island  are  at 
historically  low  levels.  The  directed 
commercial  king  crab  fishery  has  been 
closed  since  1983  in  an  attempt  to 
rebuild  king  crab  stocks.  No  significant 
recruitment  has  occurred  during  the  past 
seven  years.  During  this  same  period  a 
developing  domestic  groundfish  fishery, 
using  a  variety  of  gear,  has  displaced 
most  foreign  fisheries.  While  the  cause 
for  the  decline  of  the  resource  is  not 
known,  most  researchers  believe  that 
the  decline  can  be  attributed  to  a  variety 
of  environmental  factors  that 
independently  or  in  combination  led  to 
the  depressed  condition  of  the  resource. 
Whether  the  king  crab  decline  is  due  in 
part  to  commercial  fishing,  either 
directed  or  incidental,  is  unknown. 

Measures  to  protect  concentrations  of 
king  crab,  especially  when  they  are  in  a 
soft  shell  condition,  are  needed  to 
facilitate  stock  rebuilding.  King  crab  are 
known  to  concentrate  in  certain  areas 
around  Kodiak  tsland  during  the  year.  In 
the  spring  they  migrate  inshore  to  molt 
and  mate.  Approximately  70  percent  of 
the  female  red  kihg  crab  stocks  are 
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estimated  to  coqgregate  in  4wo  areas 
known  as  the  Alitak/Towers  and 
Marmot  Flats.  The  Chirikof  Island  and 
Barnabas  areas  also  possess 
concentrations  of  kii\gcrab  but  in  lesser 
amounts.  Past  studies  blive  shown  that 
most  king  crab  around  Kodiak  molt  and 
mate  from  March  through  May,  although 
some  molting  crab  can  be  found  during 
late  January  through  mid-Iune.  Adult 
female  king  crabs  must  molt  to  mate  and 
extrude  eggs.  After  molting,  their 
exoskeleton  (shell)  is  soft,  and  they  are 
known  as  soft-shell  crabs.  The  new 
exoskeletons  take  2-3  months  to  harden 
and  fill  with  flesh.  During  the  soft-shell 
period,  the  crabs  are  particularly 
susceptible  to  damage  and  mortality 
from  handling  and  from  encounters  with 
fishing  gear.  Because  many  of  the 
present  and  potential  groundfish 
trawling  grounds  overlap  the  mating 
grounds  of  king  crab,  the  potential  exists 
for  substantial  king  crab  mortality. 

The  mortality  inflicted  on  king  crab  by 
any  gear  type  is  assumed  to  be  high 
while  the  crab  are  in  their  soft-shell 
condition.  The  mortality  inflicted  on 
king  crab  is  not  known  while  the  crab 
are  in  their  hard-shell  condition.  Trawl 
fishing  can  kill  or  injure  king  crab  in  two 
ways.  First,  crab  caught  in  the  net  can 
be  crushed  during  the  tow  or  injured 
(often  fatally)  as  the  net  is  unloaded  in 
the  fishing  vessel.  Second,  crabs  might 
be  struck  with  parts  of  the  gear  (e.g., 
trawl  doors,  towing  cables,  groundlines, 
roller  gear)  as  the  trawl  is  towed  along 
the  bottom. 

In  January  1986.  the  Council  approved 
an  emergency  nde  to  close  specified 
areas  around  Kodiak  Island  to  bottom 
trawling  while  king  crabs  were  in  their 
soft-shell  condition.  This  action  was 
approved  by  the  Secretary  and 
implemented  on  March  7. 1986  (51  FR 
8502,  March  12. 1986).  This  action 
expired  on  June  6, 1986,  when  the  crabs 
were  no  longer  in  their  soft-shell 
condition.  The  Council  assembled  an 
industry  workgroup  to  review  recent 
actions  taken  by  federal  and  state 
management  agencies  and  to  develop  a 
long-term  solution  that  would  meet  the 
needs  of  all  interested  fishing  industry 
groups.  Supporting  the  workgroup  were 
fishery  scientists  and  managers  who 
presented  the  latest  biological  and 
fishery  information  on  the  status  of  the 
king  crab  stocks  and  on  areas  where 
commercial  fishing  operations  for 
groundfish.  crab,  and  shrimp  are 
conducted.  After  reviewing  the 
recommendations  of  the  woricgroup,  the 
Council  adopted  a  modified 
recommendation  to  close  four  areas 
around  Kodiak  Island  to  all  trawling 
other  than  pelagic  trawling  for  all  or 


certain  times  of  the  year  at  1 672.24(c) . 
This  measure  would  be  in  effect  for 
three  years,  until  December  31. 1989. 
Before  this  date,  the  Council  would 
review  the  need  for  the  measure  and 
recommend  that  either  it  be  extended, 
revised,  or  allowed  to  terminBtei 

Two  types  of  time/area  closures  are 
defined  on  the  basis  of  crab 
concentrations  in  the  areas.  Type  I  is  an 
area  where  crab  concentrations  are  high 
and  maximum  protection  is  necessary  to 
promote  rebuilding.  Type  I  areas  are 
closed  year  round  to  all  trawling  except 
with  pelagic  gear.  Type  II  areas  are 
those  where  crab  are  found  but  in 
smaller  numbers  than  in  Type  I  areas. 
Protection  is  necessary  to  promote 
rebuilding  although  rebuilding  is  not 
expected  to  occur  as  fast  as  in  Type  I 
areas.  Type  II  areas  are  closed  during 
February  15  through  June  15  to  all 
trawling  except  trawling  with  pelagic 
gear. 

This  proposal  establishes  the  Alitak 
Flats/Towers  and  Marmot  Flats, 
described  in  this  notice  under  proposed 
i  672.24(c)(1),  as  Type  I  areas.  In  these 
areas,  no  person  may  fish  with,  or  have 
on  board,  a  trawl  other  than  a  pelagic 
trawl  year  around.  The  measure  also 
establishes  the  Chirikof  Island  and 
Barnabas  areas,  described  in  this  notice 
under  proposed  {  672.24(c)(2),  as  Type  II 
areas.  In  these  areas,  no  person  may  fish 
with,  or  have  on  board  a  trawl  other 
than  a  pelagic  trawl  during  the  period 
from  February  15  through  June  15. 

Adoption  of  this  alternative  would 
protect  about  85  percent  of  the  Kodiak 
Island  king  crab  resource  from  bottom 
trawls  during  their  soft-shell  period.  It 
would  also  protect  70  percent  of  the  king 
crab  resource  year  around,  while  still 
providing  bottom  trawl  fishing 
opportunities  close  to  established 
processing  and  support  facilities.  A 
historical  perspective  imphes  that 
significant  benefits  could  accrue  should 
the  king  crabs  recover  to  past  levels  of 
abundance.  During  the  last  five  years 
(1978-1983),  annual  catch  averaged  16 
million  pounds,  which  in  1986  dollars 
would  be  worth  $63  million,  exvessel.  To 
the  extent  that  this  measure  contributes 
to  the  full  rebuilding  of  king  crab,  a 
benefit  is  conveyed  to  the  fishing 
industry. 

5.  Modify  the  Regional  Director's 
authority  to  make  inseason  adjustments 
in  the  fishery. 

The  Regional  Director  is  currently 
authorized  by  the  ^MP  to  make  inseason 
time/area  adjustments  in  the  Gulf  of 
Alaska  groundfish  fishery.  These 
adjustments  are  accomplished  by 
regulations  published  in  the  Federal 
Register.  The  FMP  states  that  the 


Regional  Director  may  issue  "field 
orders"  for  conservation  reasons  only. 
His  adjustments  are  to  be  based  on  the 
following  considerations: 

1.  The  effect  of  overall  fishing  effort 
within  the  area  in  comparison  with 
preseason  expectations; 

2.  Catch  per  unit  of  effort  and  rate  of 
harvest: 

3.  Relative  abundance  of  stocks  within 
the  area  in  comparison  with  preseason 
expectations; 

4.  The  proportion  of  halibut  or  crab 
being  handled: 

5.  General  information  on  the 
condition  of  stocks  within  the  area; 

6.  Information  pertaining  to  the 
optimum  yield  for  stocks  within  the 
statistical  area:  or 

7.  Any  other  factors  necessary  for  the 
conservation  and  management  of  the 
groundfish  resource. 

Current  regulations  require  the 
Regional  Director  to  make  adjustments 
on  the  basis  of  a  determination  that  (1) 
the  condition  of  any  groundfish  or 
haUbut  stock  in  any  portion  of  the  Gulf 
of  Alaska  is  substantially  different  from 
the  condition  anticipated  at  the 
beginning  of  the  year,  and  (2)  such 
differences  reasonably  support  the  need 
for  inseason  conservation  measures  to 
protect  groundfish  or  halibut  stocks. 

The  Council  concluded  that  such 
limited  authority  prevents  the  Secretary 
from  using  all  relevant  information  on 
which  to  base  inseason  adjustments. 
The  Council  also  concluded  that 
authority  should  not  be  limited  only  to 
making  time/area  adjustments. 

The  need  for  adjustment  may  be 
related  to  several  circumstances.  For 
instance,  certain  target  or  bycatch 
groundfish  species  may  have  decreased 
in  abundance.  When  new  information 
indicates  that  a  groundfish  species  has 
decreased  in  abundance,  failure  either 
to  reduce  the  allowable  harvest  or  to 
institute  other  measures  designed  to 
reduce  the  harvest  of  that  species  could 
result  in  overfishing.  Likewise,  new 
information  relating  to  the  stock  status 
of  incidentally-caught  prohibited  species 
(e.g..  crab  and  halibut)  may  require  the 
adjustment  of  PSC  limits  or  season  or 
gear  modifications  to  prevent 
overfishing  of  those  species. 
'  i  Information  may  become  available 
tnseason  to  indicate  that  the  status  of  a 
groundfish  or  prohibited  species  stock  is 
greater  than  was  anticipated  at  the  time 
harvest  levels  and  other  management 
measures  were  established,  and  that 
certain  harvest  levels  or  PSC  limits  are 
too  low.  In  this  case,  closing  a  fishery  at 
the  originally  specified  harvest  quota  or 
PSC  limit  could  result  in  underutilization 
of  groundfish  and  fishermen  would 
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unnecessarily  forego  economic  benefits 
unless  the  TQ  or  PSC  limit  were 
increased  and  die  fishery  allowed  to 
continue. 

Therefore,  the  Council  recommends 
that  the  Secretary  be  authorized  to  make 
inseason  adjustments  to  prevent  over- 
fishing and  adjust  incorrectly  specified 
TQs  and  PSC  limits  on  the  basis  of  all 
relevant  information.  Three  possible 
types  of  adjustments  are  authorized. 
First,  a  fishing  season  may  be  closed, 
opened,  or  extended.  Second,  fishing 
gear  that  is  allowed  in  all  or  part  of  a 
management  area  may  be  restricted  or 
its  usage  modified.  Third,  specifications 
of  TQs  or  PSC  limits  may  be  adjusted  if 
the  best  available  scientific  information 
on  biological  stock  status  indicates  they 
are  incorrectly  specifled.  For  example,  if 
the  biological  status  of  a  groundfish 
target  species  indicated  that  stocks  had 
decreased  in  abundance  and  further 
harvesting  could  increase  the  risk  of 
overfishing,  the  TQ  for  that  species 
could  be  adjusted  downward. 
Conversely,  if  the  biological  status  of  a 
groundfish  target  species  indicated  that 
stocks  had  increased  in  abundance,  and 
additional  retention  would  not  cause 
harm  to  the  stocks.  Uie  TQ  for  that 
species  could  be  adjusted  upward. 

The  amendment,  however,  would  not 
authorize  the  Secretary  to  make 
inseason  adjustments  to  TQs  or  PCSs 
which  are  not  initially  specified  on  the 
basis  of  biological  stock  status,  unless 
an  adjustment  is  necessary  to  prevent 
overfishing. 

The  Secretary  is  constrained, 
however,  in  his  choice  of  management 
reponses  to  prevent  overfishing  by 
having  to  select  the  least  restrictive 
adjustment  from  the  following 
management  measures  to  achieve  the 
purpose  of  the  adjustment:  (1)  Any  gear 
modification  that  would  protect  the 
species  in  need  of  conservation,  but 
which  would  still  allow  fisheries  to 
continue  for  other  species:  (2)  a  time/ 
area  closure  that  would  allow  fisheries 
for  other  species  to  continue  in 
noncritical  areas  and  time  periods;  and 
(3]  total  closure  of  the  management 
area.  An  example  of  a  potential  gear 
restriction  would  be  the  closure  of  an 
area  to  non-pelagic  trawling  to  prevent 
overfishing  of  a  bottom  dwelling 
species. 

The  exercise  of  the  Secretary' s 
authority  to  adjust  TQs  or  PSC  limits 
requires  a  determination,  based  on  the 
best  available  scientific  informatioa 
that  the  biological  status  or  condition  of 
a  stock  is  different  from  that  on  which 
the  currently-specified  TQs  or  PSC 
limits  were  specified.  Any  adjustments 
to  a  specified  TQ  or  PSC  limit  must  be 


reasonably  related  to  the  change  in 
stock  status. 

For  example,  i  PSC  limit  for  a  crab 
stock  derived  from  a  specific  level  of  the 
crab  bionrass  could  be  adjusted 
upwards  or  downwards  if  the  new  stock 
status  information  showed  that  the  crab 
biomass  had  changed.  If,  however,  a  TQ 
or  PSC  limit  were  based  on  factors  other 
than  the  biological  stock  status  of  that 
species,  the  Regional  Director  would  be 
unable  to  make  the  determination  that 
the  TQ  or  PSC  limit  was  incorrectly 
specified.  For  example,  the  PSC  limit  for 
red  king  crab  in  Zone  1  of  the  eastern 
Bering  Sea  in  1986  was  a  negotiated 
level  between  representatives  of  the 
crab  and  trawl  fishermen.  In  this 
instance,  any  change  in  the  stock  status 
of  red  king  crab  would  not  result  in 
exercise  of  this  authority,  since  the  PSC 
limit  was  not  direcdy  related  to  the 
stock  status  of  red  king  crab.  The  only 
exception  would  be  if  new  stock  status 
information  indicated  that  a  negotiated 
PSC  limit  would  result  in  overfishing. 

The  types  of  information  that  the 
Regional  Director  must  consider  in 
determining  whether  stock  conditions 
exist  that  require  an  inseason 
adjustment  are  as  follows,  although  the 
Regional  Director  is  not  precluded  from 
using  information  not  described  but 
determined  to  be  relevant  to  the  issue: 

1.  The  effect  of  overall  fishing  effort 
within  a  regulatory  area; 

2.  Catch  per  unit  of  effort  and  rate  of 
harvest; 

3.  Relative  abundance  of  stocks  within 
the  area: 

4.  The  condition  of  the  stock  within  all 
or  part  of  a  regulatory  area; 

5.  Any  other  factors  relevant  to  the 
conservation  and  management  of 
groundfish  species  or  any  incidentally 
caught  species  that  are  designated  as  a 
prohibited  species  or  for  «vhich  a  PSC 
Umit  has  been  specified. 

The  Secretary  will  publish  a  notice  of 
adjustments  in  the  Federal  Register  for 
comment  before  they  are  made  final, 
unless  the  Secretary  finds  good  cause 
that  such  notice  and  comment  is 
impractical  or  contrary  to  the  public 
interest.  If  the  Secretary  determines  that 
the  prior  opportunity  for  comment 
should  be  waived,  hie  will  still  request 
comments  for  fifteen  days  after  the 
notice  is  made  effective.  He  will  respond 
to  any  comments  received  by  publishing 
a  notice  in  the  Federal  Register  that 
either  continues,  modifies,  or  rescinds 
the  adjustment 

Under  the  Magnuson  Act  the 
Secretary  is  required  by  law  to  prevent 
overfishing.  One  of  the  major  underlying 
concerns  this  part  addresses  is  that 
management  not  be  so  shortsighted  as  to 


allow  short  term  benefits  to  accrue  in  a 
fishery  at  the  expense  of  a  continuing 
stream  of  benefits  for  future  generations. 
Inseason  measures  adjusting  a  gear 
restriction  or  season  or  to  reduce  a  TQ 
or  PSC  limit  would  be  taken  to  preserve 
future  benefits  from  the  fishery  by 
preventing  overfishing.  This  would  only 
occur  in  cases  where  FMP  flexibility  is 
inadequate  to  deal  with  the  situation 
through  normal  processes.  When 
inseason  management  authority  would 
be  required  to  adjust  a  TQ  or  PSC  limit 
upward,  immediate  benefits  would  be 
realized  by  the  fishery  due  to  the 
increased  potential  harvest  in  the  target 
fishery  and  the  sale  of  that  harvest. 

Regulatory  Changes 

NOAA  has  made  certain  minor 
changes  to  the  regulations  submitted  by 
the  Council. 

Sections  872.20  (a)(iKA)  and  (b)(2)  are 
changed  to  remove  the  reference  to  the 
Resource  Assessment  Document  as  the 
definitive  source  for  information  on  the 
biological  condition  of  taiget  groundfish 
species  and  prohibited  groundfish 
species.  The  NOAA  notes  that  the  title 
of  a  document  is  not  important.  What  is 
important  is  the  information  contained 
in  that  document  or  any  other  document 
that  is  available  to  the  Council  for 
review. 

Section  672.24(c)(l)(ii)  is  changed  by 
adding  a  fifth  coordinate,  SVSV  N. 
latitude/152'00'  W.  longitude,  to 
complete  the  closure  for  the  Marmot 
Flats  area. 

Section  672.5{a)(3)(iv)  is  changed  to 
require  catcher/processors  and 
mothership/procesBore  to  submit  a 
weekly  catch  or  receipt  report  after 
checking  into  a  fishing  area  under 
S  672.5(a)(3)(i),  regardless  of  whether 
any  groundfish  were  caught  or  received. 
NOAA  is  also  proposing  certain 
technical  changes  to  domestic  reporting 
requirements  to  make  reporting  more 
efficient. 

Section  672.5(a)(1)  is  revised  to  make  it 
clear  that  landings  in  the  State  of 
Alaska  include  those  landings  made  to 
floating  processors  within  the  territorial 
sea. 

Section  1672.5(a)(1)  is  revised  to  make 
it  clear  that  landings  made  outside  of 
Alaska  include  at-sea  landings  in  the 
EEZ  ott  the  State  of  Alaska. 

Classificatioa 

This  proposed  rule  is  published  under 
section  304(aMl){C)(ii)  of  the  Magnuson 
Act,  as  amended  by  Pub.  L.  99-659. 
which  requires  the  Secretary  to  publish 
regulations  proposed  by  a  Council 
within  15  days  of  receipt  of  the 
amendment  and  regulations.  At  this  thne 
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the  Secretary  has  not  determined  that 
the  amendment  these  regulations  would 
implement  is  consistent  with  the 
national  standards,  other  provisions  of 
the  Magnuson  Act.  and  other  applicable 
law.  The  Secretary,  in  making  these 
determinations,  will  take  into  account 
the  data  and  comments  received  during 
the  comment  period, 

The  Council  prepared  an 
environmental  assessment  (EA)  for  this 
amendment  and  concluded  that  no 
significant  impact  on  the  environment 
wiU  occur  as  a  result  of  this  rule.  A  copy 
of  the  EA  may  be  obtained  from  the 
Council  at  the  address  above.'        '  "    -  .'' 

The  Administrator  of  NOAA  ' 

determined  that  this  proposed  rule  is  not 
a  "major  rule"  requiring  a  regulatory 
impact  analysis  under  Executive  Order 
12291.  This  determination  is  based  on 
the  regulatory  impact  review/initial 
regulatory  flexibility  analysis  (RIR/ 
IRFA)  prepared  by  the  Council.  A  copy 
of  the  RIR/IRFA  may  be  obtained  from 
the  Council  at  the  address  above.  . ; 

The  Council  prepared  an  initial 
regulatory  flexibility  analysis  as  part  of 
the  regulatory  impact  review  which 
concludes  that  this  rule,  if  adopted, 
would  have  significant  effects  on  small 
entities.  These  effects  have  been 
discussed  earlier  in  this  document 
relative  to  each  specificaction.  You  may 
obtain  a  copy  of  this  analysis  from  the 
Council  at  the  address  listed  above. 

This  rule  contains  a  collection-of- 
information  requirement  subject  to  the 
Paperwork  Reduction  Act  (PRA).  A 
request  to  collect  this  information  has 
been  submitted  to  the  Office  of 
Management  and  Budget  for  review 
under  section  3504(h)  of  the  PRA. 

The  Council  determined  that  this  rule 
will  be  implemented  in  a  manner  that  is 
consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
zone  management  program  of  Alaska. 
This  determination  has  been  submitted 
for  review  by  the  responsible  State 
agencies  under  section  307  of  the 
Coastal  Zone  Management  Act. 

List  of  Subjects 

SOCFRPartBU 

Fisheries,  Foreign  fishing.  ,  . 

SO  CFR  Part  672 

Fisheries.  Reporting  and 
recordkeeping  requirements. 

Dated:  December  8. 1986. 
Cannen  |.  BloocUii, 

Deputy  Assistant  Administrator  for  Fisheries 
Resouce  Management  National  Marine 
Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  Parts  611  and  672  are 
proposed  to  be  amended  as  follows: 


PART  611-{AMENDE01 

1.  The  authority  citation  for  50  CFR 
Part  611  continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  el  seq..  16  U.SjC. 
971  et  seq.,  22  U.S.C.  1971  et  seq^  and  16. 
US.C.  1361  et  seq. 

2.  In  S  611.92,  paragraphs  (c)(1)  (i)  and 
(ii):  (c)(2)(i)(C);  (c)(2)(ii)(A):  and  (g)  are 
revised  to  read  as  follows: 

S811-92    GuH of Alasfca groundfish BslMry. 

•  •  •  •  •  ■;    •  •.  ■     •  ; 

(1)  TQs,  TALFFs,  Reserves,  and  pSC 
tiinits. 

(i)  See  50  CFR  Part  672.  Subpart  B,  for 
procedures  to  determine  target  quotas, 
domestic  annual  processing  (DAP),  joint 
venture  processing  ()VP),  total 
allowable  level  of  foreign  fishing 
(TALFF).  reserves,  and  prohibited 
species  catch  (PSC)  limits.  Species  listed 
in  paragraph  (b)(1)  and  Table  1  of  this 
section  as  "unallocated  species"  or 
species  for  which  the  TALFF  is  zero, 
including  species  for  which  a  PSC  limit 
has  been  specified,  will  be  treated  in  the 
same  manner  as  prohibited  species 
under  J  611.11. 

(ii)  Apportionment  of  reserves  and 
initial  DAH,  and  adjustment  of  PSC 
limits.  See  50  CFR  Part  672.  Subpart  B, 
for  procedures  to  apportion  reserves, 
initial  domestic  annual  harvest  (DAH), 
and  adjustment  of  PSC  limits. 

(2)  •  *  * 

(i)  *  •  • 

(C)  As  otherwise  prohibited  by  this 
section  or  50  CFR  Part  672,  Subpart  B. 

•  *        •        •        * 

(ii)  •  •  • 

(A)  TQ  for  any  groundfish  species, 
species  group,  or  species  category  in  a 
regulatory  area  or  district:  The  Secretary 
will  issue  a  notice  prohibiting,  through 
December  31,  fishing  using  trawl  gear 
for  groundfish  in  that  regulatory  area  or 
district  by  vessels  subject  to  this 
section,  except  that  if  the  TQ  for 
sablefish  or  Pacific  cod  in  a  regulatory 
area  or  district  will  be  reached,  the 
Secretary  will  prohibit  fishing  for 
groundfish  in  that  regulatory  area  or 
district  by  all  vessels  subject  to  this 
section. 

•  •        •        •        • 

(g)  Inseason  Adjustments.  See  50  CFR 
Part  672,  Subpart  B,  for  procedures  to 
make  inseason  adjustments.  It  will  be 
unlawful  for  any  person  to  conduct  any 
fishing  contrary  to  a  notice  of  inseason 
adjustment  issued  under  50  CFR 
672.22(a). 


PART  672-{AMENDED] 

3.  The  authority  citation  for  50  CFR 
Part  672  continues  to  read  as  follows: 

Authority:  16  U.S.C  1801  et  seq. 

4.  The  Table  of  Contents  is  revised  by 
removing  the  titles  for  H  672.20  and 
672.22  and  insertmg  new  titles  to  read  as 
follows; 


672.20    General  limitations. 

*  *         «         •         « 

fffZitZ    Inseason  adjustments. 

.  5.  In  S  672Z  the  following  definitions 
are  added  in  proper  alphabetical  order 
to  read:  .'  ,     ' 

S672.2    Definitions. 

*  •        •        *        * 

Net-sonde  device  means  a  sensor 
used  to  determine  the  depth  from  the 
water  surface  at  which  a  fishing  net  is 
operating. 

Pelagic  trawl  means  a  trawl  in  which 
neither  the  net  nor  the  trawl  doors  (or 
other  trawl-spreading  device)  operate  in 
contact  with  the  seabed,  and  which  does 
not  have  attached  to  it  any  protective 
device  (such  as  chafing  gear,  rollers,  or 
bobbins)  that  would  make  it  suitable  for 
fishing  in  contact  with  the  seabed. 

Processing,  or  to  process,  means  the 
preparation  of  fish  to  render  it  suitable 
for  human  consumption,  industrial  uses, 
or  long-term  storage,  including  but  not 
limited  to  cooking,  canning,  smoking, 
salting,  drying,  freezing,  and  rendering 
into  meal  or  oil,  but  does  not  mean 
heading,  and  gutting. 

Regional  Director  means  Director, 
Alaska  Region,  National  Marine 
Fisheries  Service,  or  a  designee. 

Trawl  means  a  funnel-shaped  net 
that  is  towed  through  the  water  for  fish 
or  other  organisms.  The  net  accumulates 
its  catch  in  the  closed,  small  end 
(usually  called  the  cod  end).  This 
definition  includes,  but  is  not  limited  to, 
Danish  and  Scottish  seines  and  otter 

trawls. 

*  •        •        *        * 

6.  Section  672.5  is  amended  by  revised 
paragraph  (a)(1)  introductory  text; 
paragraph  (aj(2)(ii);  and  paragraphs 
(a)(3)  introductory  text  and  (a)(3)  (i)  and 
(iv)  to  read  as  follows: 

§  672.5    Reporting  requirements. 

(a)  •  *  * 

(1)  Landing  in  Alaska.  The  operator  of 
any  fishing  vessel  regulated  under  this 
part  that  lands  fish  in  the  the  State  of 
Alaska  will,  for  each  sale  or  delivery  of 
groundfish  caught  in  any  Gulf  of  Alaska 
regulatory  area,  be  responsible  for  the 
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submission  to  AOFftG  of  an  accurately 
completed  State  of  Alaska  fish  ticket. 
•        •        •        *        • 

(2)  Landing  outside  of  Alaska. 

(ii)  The  operator  of  any  fishing  vessel 
regulated  under  this  Part  who  lands  fish 
outside  the  State  of  Alaska,  including 
the  EEZ  adjacent  to  the  State  of  Alaska, 
must,  for  each  sale  or  delivery  of 
groundfish  caught  in  any  Gulf  of  Alaska 
regulatory  area,  submit  a  completed 
State  of  Alaska  fish  ticket,  or  an 
equivalent  document  containing  all  of 
the  information  required  on  an  Alaska 
fish  ticket,  together  with  the  additional 
information  required  by  paragraph 
(a)(l)(ii)  of  this  section,  to  the  AOF&G 
within  one  week  after  the  date  of  each 
such  sale  or  delivery.  Send  these 
documents  to  the  Director,  Commercial 
Fish  Division.  Alaska  Department  of 
Fish  and  Game  Headquarters,  P.O.  Box 
3-200a  luneau,  Alaska  99802. 

(3)  Catcher/processor  and 
mothership/processor  vessels.  The 
operator  of  any  fishing  vessel  regulated 
under  this  part  who  processes,  within 
the  meaning  of  process  under  J  672.2. 
any  groundfish  on  board  that  vessel 
must,  in  addition  to  the  requirements  of 
paragraphs  (a)(1)  and  (a)(2)  of  this 
section,  meet  the  following 
requirements: 

(i)  Twenty-four  hours  before  starting 
and  upon  stopping  fishing  or  receiving 
groundfish  in  any  area,  the  operator  of 
that  vessel  must  notify  the  Regional 
Director  of  the  date  and  hour  in  GMT 
and  the  position  of  such  activity. 

*  »        •        •        « 

(iv)  After  notification  of  starting 
fishing  by  a  vessel  under  paragraph 
(a)(3)(i]  of  this  section,  and  continuing 
until  that  vessel's  entire  catch  or  cargo 
of  fish  has  been  off-loaded,  the  operator 
of  that  vessel  must  submit  a  weekly 
catch  or  receipt  report,  including  reports 
of  zero  tons  caught  or  received,  for  each 
weekly  period.  Sunday  through 
Saturday,  GMT,  or  for  each  portion  of 
such  a  period,  during  which  groundfish 
were  caught  or  received  at  sea.  Catch  or 
receipt  reports  must  be  sent  to  the 
Regional  Director  within  one  week  of 
the  end  of  the  reporting  period  throu^ 
such  means  as  the  Regional  Director  will 
prescribe  upon  issuing  that  vessel's 
permit  under  S  672.2  of  this  part.  These 
reports  must  contain  the  following 
information: 

*  •        •        •        * 

7.  Section  672.  7  is  amended  by 
resignating  paragraph  (h)  as  paragraph 
(i)  and  adding  a  new  paragraph  (h)  to 
read  as  follows: 


S  672.7    Gwtfal  proWWttow. 

•  •         *         •         * 

(h)  Conduct  any  fishing  contrary  to  a 
notice  of  inseason  adjustment  issued 
under  §  672.22  (a)  of  this  part; 

*  •        *        *        • 

8.  Section  672.20  is  amended,  by 
removing  the  section  heading  "Optimun 
Yield"  and  adding  a  new  section 
heading  "General  limitations",  revising 
paragraphs  (a)  and  (b)  in  their  entirety, 
redesignating  paragraphs  (c),  (d),  and  (e) 
as  new  paragraphs  (d),  (e),  and  (f). 
adding  a  new  paragraph  (c),  and 
revising  redesignated  paragraph  (d)(4) 
introduction  text.  (d)(4)(v)  (D),  (E),  and 
(F)  and  paragraph  (e)(4)  to  read  as 
follows: 

5672J0    Gwwral  limitations. 

(a)  Harvest  limits  —  (1)  C^timum 
yield.  The  optimum  yield  (OY)  for  the 
fishery  regulated  by  this  section  and  by 
50  CFR  611.92  is  a  range  of  116,000  to 
800,000  mt  for  target  species  and  the 
"other  species"  category  in  the  Gulf  of 
Alaska  management  area,  to  the  extent 
this  amount  can  be  harvested 
consistently  with  this  part  and  50  CFR 
Part  611,  plus  the  amounts  of  "non- 
specified  species"  taken  incidentally  to 
the  harvest  of  tai:get  species  and  the 
"other  species"  category.  The  species 
categories  are  defined  in  Table  1. 

(2)  Target  quota.  The  Secretary,  after 
consultation  with  the  North  Pacific 
Fishery  Management  Council  (Council), 
will  specify  the  annual  target  quota  (TQ) 
for  each  calendar  year  for  each  target 
species  and  the  "other  species" 
category,  and  will  apportion  the  TQ 
among  domestic  annual  processing 
(DAP),  joint  venture  processing  (JVP). 
and  total  allowable  level  of  foreign 
fishing  (TAUT).  The  800,000  mt  for 
target  species  and  the  "other  species" 
category. 

(i)  The  annual  determinations  of  the 
TQ  for  each  target  species  and  the 
"other  species"  category,  the 
reapportionment  of  reserves,  and  the 
reapportionment  of  surplus  DAH  may  be 
adjusted,  based  upon  a  review  of  the 
following: 

(A)  Assessments  of  the  biological 
condition  of  each  target  species  and  the 
"other  species"  category  will  include, 
where  practicable,  updated  estimates  of 
maximum  sustainable  yield  (MSY),  and 
acceptable  biological  catch  (ABC): 
historical  catch  trends  and  current  catch 
statistics:  assessments  of  alternative 
harvesting  strategies  and  related  effects 
on  component  species  and  species 
groups;  relevant  infonnation  relating  to 
changes  in  groundfish  maricets:  and 
recommendations  for  TQ  by  species  or 
species  group. 


(B)  Sodoeconoraic  consicterations  that 
are  consistent  with  the  goals  and 
objectives  of  the  Fishery  Management 
Plan  for  the  Gulf  of  Alaska  area 
Groundfish  Fishery. 

(b)  Prohibited  species  catch  limits.  (IJ 
When  the  Secretary  determines  after 
consultation  with  the  Council  that  the 
TQ  for  any  species  or  species  group  will 
be  fully  harvested  in  the  DAP  fishery, 
the  Secretary  may  specify  for  each 
calendar  year  the  prohibited  species 
catch  (PSC)  limit  applicable  to  the  JVP 
and  TALFF  fisheries  for  that  species  or 
species  group.  Any  PSC  limit  specified 
under  this  paragraph  will  be  provided  as 
bycatch  only,  and  may  not  exceed  an 
amount  determined  to  be  that  amount 
necessary  to  harvest  tai^get  species. 
Species  for  whidi  a  PSC  limit  has  been 
specified  raider  this  paragraph  will  be 
treated  in  the  same  manner  as 
prohibited  species  under  paragraph  (e) 
of  this  sectioa 

(2)  The  annual  determinations  of  the 
PSC  limit  for  each  species  or  species 
group  under  paragraph  (b)(1)  of  this 
section  may  be  adjusted,  based  upon  a 
review  of  the  following: 

(i)  Assessments  of  the  biological 
condition  of  each  PSC  species. 
Assessments  will  include  where 
practicable  updated  estimates  of 
maximum  sustainable  yield  (MSY).  and 
acceptable  biological  catch  (ABC); 
estimates  of  groundfish  species 
mortality  from  nongroundfish  fisheries, 
subsistence  fisheries,  recreational 
fisheries,  and  the  di^erence  between 
groundfish  mortality  and  catch. 
Assessments  may  include  infonnation 
on  historical  catch  trends  and  current 
catch  statistics;  assessments  of 
alternative  harvesting  strategies  and 
related  effects  on  component  species 
and  species  groups;  relevant  information 
relating  to  changes  in  groundfish 
markets;  and  recommendations  for  PSC 
limits  for  species  or  species  group  fiilly 
utilized  by  the  DAP  fisheries. 

(ii)  Socioeconomic  considerations  that 
are  consistent  with  the  goals  and 
objectives  of  the  FMP. 

(c)  Notices.  (1)  Notices  of  harvest 
limits  and  PSC  limits.  As  soon  as 
practicable  after  October  1  of  each  year, 
the  Secretary,  after  consultation  with 
the  Council,  will  publish  a  notice  in  the 
Federal  Register  specifying  preliminary 
annual  TQs,  DAPs,  JVPs,  TALFF, 
reserves,  and  PSCs  amounts  for  each 
target  species,  "other  species"  category, 
and  species  fiilly  utilized  by  the  DAP 
fisheries.  The  preliminary  specifications 
of  DAP  and  JVP  will  be  the  amounts 
harvested  during  the  previous  year  phis 
any  additional  amounts  the  Secretary 
finds  wilt  be  harvested  by  the  U.S. 
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fishing  industry.  These  additional 
amounts  will  reflect  as  accurately  as 
possible  the  projected  increases  in  U.S. 
processing  and  harvesting  capacity  and 
to  the  extent  to  which  U.S.  processing 
and  harvesting  will  occur  during  the 
coming  year.  Public  comment  on  these 
amounts  wUl  be  accepted  by  the 
Secretary  for  a  period  of  30  days 
following  publication.  In  light  of 
comments  received,  the  Secretary  will, 
after  consultation  with  the  Council, 
specify  the  final  PSC  limits  and  annual 
TQ  for  each  target  species  and 
apportionments  thereof  among  DAP. 
JVP,  TALFF,  and  reserves.  These  final 
amounts  will  be  published  as  a  notice  in 
the  Federal  Register  on  or  about  January 
1  of  each  year.  These  amounts  will 
replace  the  corresponding  amounts  for 
the  previous  year. 

(2)  Notices  of  closure,  (i)  If  the 
Regional  Director  determines  that  the 
TQ  for  any  target  species  or  of  the 
"other  species"  category  in  any 
regulatory  area  or  district  in  Table  1  has 
been  or  will  be  reached,  the  Secretary 
will  publish  a  notice  in  the  Fedesal 
Register  prohibiting  directed  fishing  for 
that  species,  as  defined  at  S  672.2.  in  all 
or  part  of  that  area  or  district,  and 
declaring  such  species  in  all  or  part  of 
that  area  or  district  a  prohibited  species 
for  purposes  of  paragraph  (e)  of  tlds 
section.  During  the  time  that  sudi  notice 
is  in  effect,  the  operator  of  every  vessel 
regulated  by  this  Part  or  Part  611  must 
minimize  the  catch  of  that  species  in  the 
area  or  district,  or  portion  thereof,  to 
which  the  notice  applies. 

(ii)  If.  in  making  a  determination 
under  paragraph  (b)(1)  of  this  section. 
the  Regional  Director  also  determines 
that  directed  fishing  for  other  groundfish 
species  in  the  area  or  district,  or  portion 
thereof,  to  which  the  notice  applies  may 
lead  to  overfishing  of  the  species  for 
which  the  TQ  has  been  or  will  be 
achieved,  the  Secretary  will,  in  the 
notice  required  by  that  paragraph,  also 
prohibit  or  limit  such  directed  fishing  for 
other  groundfish  species  in  a  manner 
that  will  prevent  overfishing  of  the 
species  for  which  the  TQ  has  been  or 
will  be  taken. 

(iii)  If  the  Regional  Director 
determines  that  a  PSC  limit  applicable 
to  a  directed  fishery  in  any  regulatory 
area  or  district  in  Table  1  has  been  or 
will  be  reached,  the  Secretary  will 
publish  a  notice  of  closure  in  the  Federal 
Register  closing  that  directed  fishery  in 
all  or  part  of  the  area  or  district 
concerned. 

(d)  Apportionment  of  reserves,  initial 
DAH,  and  adjustment  of  PSC  limits. 


(4)  Adjustment  of  PSC  limits  resulting 
from  apportionments.  If  the  Secretary 
makes  inseason  apportionments  of 
taiget  species,  the  Secretary  may 
proportionately  increase  any  PSC  limit 
amount  of  species  fully  utilized  by  the 
DAP  fishery  if  such  increase  will  not 
result  in  overfishing  of  that  tptae*.  Any 
adjusted  PSC  limit  may  not  exceed  an 
amount  determined  to  be  that  amount 
necessary  to  harvest  target  species. 

*  «        *        *        * 

(V)  •  •  * 

(D)  Any  adjustments  in  PSC  limit 
amounts  made  under  this  section; 

(E)  The  reasons  for  any 
apportionments  or  adjustments  and  their 
distribution;  and 

(F)  Responses  to  any  comments 
received. 

(e)  Prohibited  species. 
«        *        •        ft        • 

(4)  In  any  regulatory  area  Mrhere  the 
TQ  in  Table  1  for  any  species  is  "0" 
(zero),  any  catch  of  that  species  by  a 
vessel  regulated  by  this  part,  in  that 
fishing  regulated  by  this  part,  in  that 
fishing  area,  will  be  considered  catch  of 
a  "prohibited  species"  and  will  be 
treated  in  accordance  with  this 
paragraph. 

*  *        *        ft        * 

9.  Section  672.22,  is  amended  by 
removing  the  section  heading  'Time  and 
area  closures"  and  adding  a  new  section 
heading  to  read  "Inseason  adjustments", 
and  revising  in  their  entirety  paragraphs 
(a)  and  (b)  to  read  as  follows: 

§  672.22    Inseason  adjustments. 

(a)  General.  (1)  Inseason  adjustments 
issued  by  the  Siecretary  under  this 
paragraph  include: 

(i)  The  closure,  extension,  or  opening 
of  a  season  in  all  or  part  of  a 
management  area; 

(ii)  Modification  of  the  allowable  gear 
to  be  used  in  all  or  part  of  a 
management  area;  and 

(iii)  The  adjustment  of  TQ  and  PSC 
limits. 

(2)  Determinations,  (i)  Any  inseason 
adjustment  under  this  paragraph  must 
be  based  upon  a  determination  that  such 
adjustments  are  necessary  to  prevent: 

(A)  The  overfishing  of  any  species  or 
stock  of  fish  or  shellfish;  or 

(B)  The  harvest  of  a  TQ  for  any 
groundfish  species,  or  the  taking  of  a 
PSC  limit  for  any  prohibited  species, 
which  on  the  basis  of  the  best  available 
scientific  information  is  foimd  by  the 
Secretary  to  be  incorrectly  specified. 

(ii)  The  selection  of  the  appropriate 
inseason  management  adjustments 
under  paragraphs  (a)(l)(i)  and  (a)(l)(ii)  of 
this  section  must  be  finm  the  following 
authorized  management  measures  and 


must  be  based  upon  a  determination  by 
the  Regional  Director  that  the 
management  adjustment  selected  is  the 
least  restrictive  necessary  to  achieve  the 
purpose  of  the  adjustment: 

(A)  Any  gear  modification  that  would 
protect  the  species  in  need  of 
conservation,  but  which  would  still 
allow  other  fisheries  to  continue: 

(B)  An  inseason  adjustment  which 
would  allow  other  fisheries  to  continue 
in  noncritical  areas  and  time  periods;  or 

(C)  Closure  of  a  management  area  and 
season  to  all  groundfish  fishing. 

(iii)  The  adjustment  of  a  TQ  or  PSC 
limit  for  any  species  under  paragraph 
(a)(l)(iii)  of  this  section  must  be  based 
upon  a  determination  by  the  Regional 
Director  that  the  adjustment  is  based 
upon  the  best  available  scientific 
information  concerning  the  biological 
stock  status  of  the  species  in  question 
and  that  the  currently  specified  TQ  or 
PSC  limit  is  incorrect.  Any  adjustment  to 
a  TQ  or  PSC  limit  must  be  reasonably 
related  to  the  change  in  biological  stock 
status. 

(3)  Data.  All  information  relevant  to 
one  or  more  of  the  following  factors  may 
be  considered  in  making  the 
determinations  required  under 
paragraph  (a)(2)  of  this  section: 

(i)  Hie  effect  of  overall  fishing  effort 
within  a  regulatory  area;  or 

(ii)  Catch  per  unit  of  effort  and  rate  of 
harvest; 

(iii)  Relative  abundance  of  stocks 
within  the  area; 

(iv)  The  condition  of  the  stodi  within 
all  or  part  of  a  regulatory  area;  or 

(v)  Any  other  factor  relevant  to  the 
conservation  and  management  of 
groundfish  species  for  which  a  TQ  has 
been  specified  or  incidentally  caught 
species  which  are  designated  as 
prohibited  species  or  for  which  a  PSC 
limit  has  been  specified. 

(b)  Procedure.  (1)  No  inseason 
adjustment  issued  under  this  section 
will  take  effect  until: 

(i)  The  Secretary  has  filed  the 
proposed  adjustment  for  public 
inspection  with  the  Office  of  the  Federal 
Register,  and 

(ii)  The  Secretary  has  published  the 
proposed  adjustment  in  the  Federal 
Register  for  public  comment  for  a  period 
of  thirty  (30)  days  before  it  is  made  final, 
unless  the  Secretary  finds  for  good 
cause  that  such  notice  and  public 
procedure  is  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest. 

(2)  If  the  Secretary  decides,  for  good 
cause,  diat  an  adjustment  is  to  be  made 
without  affording  a  prior  q;>portunity  for 
public  comment,  public  comments  on  the 
necessity  for,  and  extent  of,  the 
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adjustment  will  be  received  by  the 
Regional  Director  for  a  period  of  Tifteen 
(15)  days  after  the  effective  date  of  the 
notice. 

(3)  During  any  such  15-day  period,  the 
Regional  Director  will  make  available 
for  public  inspection,  during  business 
hours,  the  aggregate  data  upon  which  an 
adjustment  was  based. 

(4)  If  written  comments  are  received 
during  any  such  15-day  period  which 
oppose  or  protest  an  inseason 
adjustment  issued  under  this  section,  the 
Secretary  will  reconsider  the  necessity 
for  the  adjustment  and,  as  soon  as 
practicable  after  that  reconsideration, 
will  either 

(i)  Publish  in  the  Federal  Register  a 
notice  of  continued  effectiveness  of  the 
adjustment,  responding  to  comments 
received:  or 

(ii)  Modify  or  rescind  the  adjustment. 

(5)  Notices  of  inseason  adjustments 
issued  by  the  Secretary  under  paragraph 
(a)  of  this  section  will  include  the 
following  information: 

(i)  A  description  of  the  management 
adjustment: 

(ii)  The  reasons  for  the  adjustment 
and  the  determinations  required  under 
paragraph  (a)(2)  of  this  section;  and 

(iii)  The  effective  date  and  any 
termination  date  of  such  adjustment.  If 
no  termination  date  is  specified,  the 
adjustment  will  terminate  on  the  last 
day  of  the  Tishing  year. 
*        *        »        •        « 

10.  Section  672.24  is  amended  by 
revising  paragraph  (b)  and  adding  a  new 
paragraph  (c)  to  read  as  follows: 

§672.24    Gear  UfnitatkMis. 


(b)  Sablefish  gear  restrictions  and 
allocations — [1]  Eastern  Area.  No 
person  may  use  any  gear  other  than 
hook  and  line  and  trawl  gear  when 
Hshing  for  groundHsh  in  the  Eastern 
Area.  No  person  may  use  any  gear  other 
than  hook  and  line  gear  to  engage  in 
directed  fishing  for  sablefish.  When 
vessels  using  trawl  gear  have  harvested 
5  percent  of  the  TQ  for  sablefish  during 
any  year  in  any  district  of  the  Eastern 
Area  for  which  TQs  are  specified,  the 
Regional  Director  will  close  that  district 
to  all  fishing  with  trawl  gear. 

(2)  Central  and  Western  Areas.  Hook 
and  line  gear  may  be  used  to  take  up  to 
80  percent  and  trawl  gear  may  be  used 
to  take  up  to  20  percent  of  the  TQ  for 
sablefish  in  the  Central  Area.  During 
1987  and  1988  in  the  Western  Area,  hook 
and  line  gear  may  be  used  to  take  up  to 
55  percent  of  the  TQ  for  sablefish:  pot 
gear  may  be  used  to  take  up  to  25 
percent  of  that  TQ;  and  trawl  gear  may 
be  used  to  take  up  to  20  percent  of  that 
TQ.  After  the  year  specified  above,  hook 


and  line  gear  may  be  used  to  take  up  lo 
80  percent  of  the  sablefish  TQ  in  the 
Western  Area  and  trawl  gear  may  be 
used  to  take  up  to  20  percent  of  that  TQ. 
When  the  share  of  the  sablefish  TQ 
assigned  to  any  type  of  gear  for  any  year 
and  any  area  or  district  under  this 
paragraph  has  been  taken,  the  Regional 
Director  will  close  that  regulatory  area 
or  district  to  all  fishing  for  groundfish 
with  that  type  of  gear,  subject  to 
§  672.20(b)  of  this  part.  No  person  may 
use  any  gear  other  than  hook  and  line 
gear,  pot  or  trawl  gear  in  fishing  for 
groundfish  in  these  areas  during  the 
years  specified  above.  After  those  years 
no  person  may  use  any  gear  other  than 
hook  and  line  or  trawl  gear  in  fishing  for 
groundfish  in  the  Gulf  of  Alaska. 

(c)  Trawls  other  than  pelagic  trawls. 

(1)  No  person  may  fish  in  any  of  the 
following  areas  in  the  vicinity  of  Kodiak 
Island  (see  Figure  1,  Area  Type  I)  from  a 
vessel  having  any  trawl  other  than  a 
pelagic  trawl  either  attached  or  on 
board. 

(i)  Alitak  Flats  and  Towers  Areas:  All 
waters  of  Alitak  Flats  and  the  Towers 
Areas  enclosed  by  a  line  connecting  the 
following  seven  points  in  the  order 


Point,  a... 


N.  tal. 
58*00.0' 


W.  long. 
152*27.5' 


(2)  From  February  15  to  June  15,  no 
person  may  fish  in  any  of  the  following 
areas  in  the  vicinity  of  Kodiak  Island 
(see  Figure  1.  Area  Type  II)  from  a 
vessel  having  any  trawl  other  than  a 
pelagic  trawl  either  attached  or  on 
board: 

(i)  Chirikof  Island  Area:  All  waters 
surrounding  Chirikof  Island  enclosed  by 
a  line  connecting  the  following  four 
points  in  the  counter  clockwise  order 
listed: 


Point  a 

Point  c 

Point  d 

Point  a 


N.  Ut. 

56*07.0' 
55*41.0' 
55*41.0" 
56*07.0' 


W.  long. 

55*13.0' 
156*00.0* 
155*13.0* 
156*00.0* 


(ii)  Barnabas  Area:  All  waters 
enclosed  by  a  line  connecting  the 
following  five  points  in  the  counter 
clockwise  order  listed: 


listed: 

N.Ut. 

W.  long. 

Point  a 

56*58.5' 

153*ia0' 

Black 

N.  lal. 

W.  long. 

Point 

Poixil  a 

57*00.0* 

154*31.0' 

Low 

Point  b .... 
Point  c 

56*56.0- 
57*22.0" 

153*09.0' 
152*18.5' 

South  Tip 

Point  b .... 

sroosf 

155*00.0' 

Cape. 

of 

Ugak 
Island. 
North  Tip 
of 

Point  c... 

56*17.0' 

155*00.0' 

Point  d .... 
Point  e 

56*17.0' 
56*33.5' 

153*52.0' 
153*52.0' 

Cape 

Point  d.... 

5r23.5' 

152*17.5' 

Point  f 

56*54.5' 

153*32.5' 

Sit- 
kinak. 
East 
point 
of 

Point  e 

srze-c 

15ri9.0' 

Ugak 
Island. 
Narrow 
Cape 
to 

Point  g 

Point  a...., 

56*56.0' 

sroo.c 

153*35.5' 
154*31.0* 

Two- 
headed 
Island. 

Kodiak 
Island. 

Low 
Cape. 

Point  a 

56*5a5' 

153*18.0* 

Black 

Point, 

incl. 

inshore 

waters. 

(ii)  Marmot  Flats  Area:  All  waters 
enclosed  by  a  line  connecting  the 
following  five  points  in  the  clockwise 
order  listed: 


N.  lal. 


W.  long. 


Point  a 

58*00.0* 

152*27.0* 

Point  b .... 

56*00.0* 

151*47.0* 

Point  c 

57*37.0* 

151*47.0' 

Point  d .... 

57*38.0* 

152*09.1' 

Cape 
Chin- 
iak 
Light 
to 

North 
Cape 

Point  e 57*56.0' 


152*27.0' 


(3)  Each  person  using  a  trawl  to  fish  in 
any  area  limited  to  pelagic  trawling 
under  paragraphs  (c)(1)  and  (c)(2)  of  this 
section  must  maintain  in  working  order 
on  that  trawal  a  properly  functioning 
recording  net-sonde  device,  and  must 
retain  all  net-sonde  recordings  aboard 
the  fishing  vessel  during  the  fishing  year. 

(4)  No  person  using  a  trawl  to  fish  in 
any  area  limited  to  pelagic  trawling 
under  paragraphs  (c)(1)  and  (c)(2)  of  this 
section  may  allow  the  footrope  of  that 
trawl  to  be  in  contact  with  the  seabed 
for  more  than  10  percent  of  the  period  of 
any  tow,  as  indicated  by  the  net-sonde 
device. 
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i««* 


1S4^ 


i»f 


aMarmot  Flats 
.to 


U««k  Is 


•  •* 


Cap*  Slikinak 


b_ 


a  Alitak  Flats/Towers 


V^* 


^ 


^ 


Chirikof  Island 


s«* 


Figure  1.  Areas  around  Kodiak  Island  closed  to  travrliJir.  excent  T-rLth  nelar.ic 
trarls.  TiPF.   I  areas  are  closed  year  round.  TP^.   II  areas  are  closed  February  15 
to  Jme  15.  See  Section  672. 2A,  near  Liriitations  for  coordinate  descrintions . 
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This  section  o«  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  nies  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  mlings.  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statentents  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Rural  Etectriflcation  Administration 

Intent  To  Conduct  Public  Scoping 
Meatinfla  and  Prepare  a  Draft 
Environmental  impact  Statement  for  a 
Proposed  Compressed  Air  Energy 
Storage  Project 

agency:  Rural  Electrification 

Administration. 

ACnON:  Notice  of  intent  to  conduct 

public  scoping  meetings  and  prepare  a 

draft  enviromental  impact  statement. 


SUHNNARy:  The  Rural  Electrification 
Administration  (REA)  intends  to 
conduct  public  scoping  meetings  to 
assess  the  environmental  impacts  of  the 
potential  construction  of  a  100  MW 
Compressed  Air  Energy  Storage  (CAES) 
generating  facility  in  Washington 
County.  Alabama,  or  Forest  County, 
Mississippi,  by  Alabama  Electric 
Cooperative  Inc.  (AEC),  P.O.  Box  55a 
Andalusia,  Alabama  36420. 

Meetings  Schedule— HEA  will 
conduct  public  scoping  meetings  as 
below: 

—Wednesday.  January  14, 1987,  at  the 

Jackie  Sherrill  Community  Center  on 

Front  Street  in  Hattiesburg, 

Mississippi,  at  7:30  p.m. 
—Thursday,  January  15, 1987,  at  the 

Town  Hall  in  Mcintosh.  Alabama,  at 

7:30  p.m. 

ADDRESS:  All  interested  parties  are 
invited  to  submit  written  comments  to 
REA  prior  to,  at,  or  within  30  days  after 
scoping  meetings,  in  order  for  the 
comments  to  be  part  of  the  formal 
record.  Comments  may  be  submitted  to 
Mr.  Frank  W.  Bennett,  Director, 
Southeast  Area— Electric,  REA,  U.S. 
Department  of  Agriculture,  Washington, 
DC  20250,  or  delivered  to  the  REA 
representative  conducting  the  scoping 
meetings. 

FOB  FURTHER  INFORMATION  CONTACT 

Mr.  Alexander  Sherman,  Chief, 
Distribution  and  Transijiission 


Engineering  Branch.  Southeast  Area- 
Electric,  U.S.  Department  of  Agriculture. 
Washington.  EK:  20250  or  Mr.  Ray 
Clausen.  Manager,  Engineering  & 
Operation  Division.  Alabama  Electric 
Cooperative,  Inc.,  P.O.  Box  550, 
Andalusia,  Alabama  36420. 
SUPPLEMENTARY  INFORMATKNC  REA  has 
scheduled  these  meetings,  in  order  to 
meet  its  requirements  under  the 
National  Environmental  Policy  Act  of 
1969,  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500) 
and  REA  Environmental  Policies  and 
Procedures  (17  CFR  Part  1794). 
Depending  upon  information  received  at 
these  meetings,  together  with 
information  obtained  from  public 
agencies  and  from  special  studies,  REA 
will  determine  if  an  Environmental 
Impact  Statement  or  an  Environmental 
Assessment  is  required  to  complete  its 
environmental  responsibilities  under  7 
CFR  Part  1794. 

The  sites  are  being  considered  for  a 
proposed  100  MW  CAES  facility.  The 
complete  system  components  include 
combustion  turbines,  a  motor-generator, 
an  air  compression  system,  an 
underground  air  storage  cavern, 
transmission  facilities  and  related 
auxiliary  equipment.  Alternatives  to  be 
considered  include:  (1)  No  action.  (2) 
load  management,  (3)  purchase  power 
from  other  utilities,  and  (4)  other  type  or 
generation  facilities. 

The  public  scoping  meetings,  to  be 
conducted  by  a  representative  of  REA, 
will  be  held  to  solicit  public  input  and 
comments  including  any  significant 
issues  and  environmental  concerns. 
These  concerns  should  relate  to  the 
impacts  of  the  proposed  project,  its 
possible  location  and  alternatives. 
Requests  for  additional  information 
concerning  the  scoping  meetings  and  the 
project  may  be  directed  to  AEC  at  the 
above  address. 

Any  REA  action  authorizing  AEC  to 
proceed  with  construction  of  the  CAES 
facility  will  be  subject  to,  and  contingent 
upon,  reaching  satisfactory  conclusions 
with  respect  to  the  environmental 
impacts  and  need  for  the  project,  and 
such  action  will  be  taken  only  after  full 
compliance  with  REA's  environmental 
policies  and  procedures. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850— Rural  Electrification  Loans  and 
Leaa  Guarantees.  For  the  reasons  set 
forth  in  the  notice  for  the  final  rule 


related  to  7  CFR  Part  3015.  Subpart  V. 
this  program  is  excluded  from  the  scope 
of  Executive  Order  312372  which 
requires  intergovernmental  consultation 
with  state  and  local  officials. 

Dated:  December  9, 1986.  ! 

Richard  A.  looes,  ; 

Acting  Administrator.  '  ?   ' 

(FR  Doc.  86-27962  Filed  12-11-86:  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

(Docket  No.  61099-6199] 

Privacy  Act  of  1974;  Addition  of  a  New 
Lx>cation  and  Revision  to  an  Existing 
System  of  Records 

AGENCY:  Office  of  the  Secretary, 
Commerce. 

ACTION:  Notice;  request  for  comments. 

SUMMARY:  In  accordance  with  the 
requirements  of  the  Privacy  Act,  this 
notice  announces  the  revision  of  an 
existing  system  of  records  entitled, 
COMMERCE/NOAA— 5,  Fisheries  Law 
Enforcement  Case  Files.  The  revision 
reflects  two  new  routine  uses,  and 
provides  notification  of  an  additional 
location  of  the  records. 
EFFECTIVE  DATE:  Commerce  invites 
interested  persons  to  submit  comments 
on  the  proposed  changes.  Otherwise,  the 
revisions  will  be  adopted  without 
further  notice  January  12, 1987,  unless 
conunents  are  received  which  would 
result  in  a  contrary  determination. 
ADDRESS:  Please  address  or  deliver 
written  comments  to  the:  Information 
Management  Division,  Attention:  Mrs. 
Geraldine  P.  LeBoo,  Office  of 
Information  Resources  Management, 
Department  of  Commerce.  Room  6622. 
Herbert  C.  Hoover  Building.  14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Geraldine  LeBoo,  Information 
Management  Division,  (202)  377-4217. 

SUPPLEMENTARY  INFORMATION:  The 

National  Oceanic  and  Atrriospheric         ( 
Administration  (NOAA).  a  Commerce  '  ' 
component,  has  determined  that  an 
additional  location  of  the  records  in  this 
system  be  added.  NOAA  perfbrms 
enforcement  and-iiivestigations  of 
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violations  within  marine  santuaries  in 
the  area  of  the  new  location,  and  the 
availability  of  the  pertinent  records 
there  is  for  the  convenience  of  the 
concerned  public. 

Two  new  routine  uses  are  added:  (1) 
Disclosure  of  information  may  be  made 
to  private  collection  contractors 
retained  to  collect  delinquent  civil 
penalties  in  accordance  with  the  Debt 
Collection  Act  of  1982  (31  U.S.C  3718): 
and  (2)  disclosure  of  information  may  be 
made  to  credit  reporting  agencies  as 
authorized  and  defined  in  the  Fair 
Credit  Reporting  Act  (15  U.S.C.  168(a)(n. 
and  the  Federal  Claims  Collection  Act  of 
1966  (31  U.S.C  3701(a)(3)), 

All  other  changes  being  published  are 
editorial  in  nature,  and  reflect  updating 
changes  and  other  administrative 
revisions  which  have  occurred  since  the 
last  publication  of  this  system  notice  in 
the  Federal  Register,  46  FR  63538, 
December  31. 1981. 

Dated:  December  9, 1986. 
Geraldine  P.  Letxio, 

Information  Management  Division,  Office  of 
Information,  Resources  Management 

COMMERCE/NOAA— S 

8VSTCMNAME: 

Fisheries  Law  Enforcement  Case 
Files— COMMERCE/NOAA— 5. 

SYSTEM  location: 

Enforcement  Office.  NMFS,  1825 
Connecticut  Avenue,  NW.,  National 
Oceanic  and  Atmospheric 
Administration,  U.S.  Department  of 
Commerce,  Washington,  DC  20235;  and 
the  Office  of  General  Counsel,  Southeast 
Regional  Counsel,  National  Oceanic  and 
Atmospheric  Administration,  9450  Koger 
Blvd.,  Suite  102,  St.  Petersburg.  Fl.  33702. 

CATEOORIES  OF  NNNVIDUALS  COVERED  BY  THE 
SYSTEM: 

Violators  and  alleged  violators  of  the 
criminal  and/or  civil  provisions  of 
certain  laws  (listed  in  the  Authority 
Section  of  this  notice)  and  the 
regulations  issued  thereunder,  within 
the  responsibility  of  the  Secretary  of 
Commerce. 

CATEOORIES  OF  RECORDS  IN  THE  SVrmt: 

1.  Information  compiled  for.  the 
purpose  of  identifying  individual 
criminal  and/or  civil  offenders  and 
alleged  offenders  and  consisting  of 
identifying  data  and  notations  of  arrests, 
the  nature  and  disposition  of  criminal  or 
civil  charges,  sentencing,  confinement, 
release,  parole  and  probation  status, 
and  fines  and  penalties  assessed; 

2.  Information  compiled  for  the 
purpose  of  a  criminal  or  civil 
investigation,  including  reports  of 
informants  and  investigators,  and 


associated  with  an  identifiable 
individual; 

3.  Reports  identifiable  to  an  individual 
compiled  at  any  stage  of  the  process  of 
enforcement  of  the  criminal  and  civil 
laws  from  arrest  or  indictment  through 
release  from  supervision,  and  the 
imposition  of  civil  sanctions  through 
administrative  and/or  judicial  process; 
and 

4,  Investigatory  material  compiled  for 
law  enforcement  purposes  other  than 
the  material  covered  above. 

AUTHORHY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Reorganization  Plan  No.  4  of  1970;  5 
U.S.a  301;  28  U.S.C.  533-635: 44  U.S.C. 
3101;  E.0.10450;  certain  sections  of  Titles 
15, 16. 18,  and  22  of  the  United  States 
Code:  and  relevant  treaty,  international 
convention,  and/or  agreements  of  which 
there  are  approximately  20  (Example: 
International  Convention  for  the 
Regulation  of  Whaling  (TIAS 1849)  d.  16 
U.S.C.  916). 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  MCLUDINe  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  SUCH  USES: 

1.  Information  is  given  to  the  Marine 
Mammal  Commission  for  its  use  in 
making  recommendations  on  the 
issuance  of  permits  and  the  award  of 
grants  under  the  Marine  Mammal 
Protection  Act  of  1972. 

2.  Disclosure  may  also  be  made  to ' 
commercial  contractors  (debt  collection 
agencies)  for  the  purpose  of  collecting 
delinquent  penalties  as  authorized  by 
the  Debt  Collection  Act  (31  U.S.C.  3718). 

3.  Other  routine  uses  for  this  system 
are  identified  at  paragraphs  1-5, 6-10, 
and  13  of  the  Prefatory  Statement 

DISCLOSURE  TO  CONSUMER  REPORTINQ 
AOENOES: 

Pursuant  to  the  Privacy  Act  5  U.S.C 
552a(b)(12),  disclosures  may  be  made  to 
"consumer  reporting  agencies"  as 
defined  in  the  Fair  Credit  Reporting  Act 
(15  U.S.C.  1681a(f).  or  the  Federal  Claims 
Collection  Act  of  1966  (3  U.S.C. 
3701(a)(31)). 


RfclRIEVMQ,  ACCSSSHM,  RSTANMNO  AND 
DISPOeiNO  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Both  manual  and  machine-readable, 
and  computer  output  records  in  file 
folders. 

retihevabiuty: 

Filed  alphabetically  by  individual's 
name  or  by  an  identifying  case  number 
upon  initiation  of  the  case. 


SAPEOUARDS: 

Employees  are  informed  of  the 
Departmental  rules  of  conduct  regarding 
unauthorized  disclosure  of  information 
contained  in  official  records.  All  Special 
Agents  receive  a  security  clearance, 
granted  by  the  Department  of 
Commerce,  after  an  investigation.  The 
files  of  the  Law  Enforcement  Division    ' 
that  relate  to  information  concerning  an 
identifiable  individual  are  maintained  in 
locked,  metal  file  cabinets.  The  files  of 
the  Southeast  Regional  Counsel  are 
maintained  in  metal  locked  file  cabinets. 
Automated  records  are  maintained  on 
premises  with  access  limited  to  those 
whose  official  duties  require  access. 


retention  AND  disposal: 

All  records  of  this  Division  are  subject 
to  the  retention  and  disposal  procedures 
set  forth  in  NOAA  Directives  Manual 
62-10,  et  seq. 


SYSTEM  MANAOERCS)  AND  I 

Chief,  Enforcement  Office,  National 
Marine  Fisheries  Services,  National 
Oceanic  and  Atmospheric 
Administration,  U.S.  Department  of 
Commerce,  1825  Connecticut  Avenue, 
NW.,  Washingtion.  DC  20235. 

Southeast  Regional  Counsel,  National 
Oceanic  and  Atmospheric 
Administration,  U.S.  Department  of 
Commerce,  9450  Koger  Blvd.,  Suite  102. 
St  Petersburg,  FL  33702. 

NOTIFICATION  procedure: 

Information  may  be  obtained  from: 
Acting  Director,  Office  of 
Administration,  NOAA,  Room  H6863, 
Washington.  DC  20230. 

Requester  should  provide  name, 
address,  and  case  ntmiber  pursuant  to 
the  inquiry  provisions  of  thie 
Department's  rules  which  appear  in  15 
CFR  Part  4b. 

RECORD  ACCESS  procedures: 

Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in 
the  notification  section  above. 

contesting  record  procedures: 

The  Department's  rules  for  access,  for 
contesting  contents,  and  appealing 
initial  determinations  by  the  individual 
concerned  appear  in  15  CFR  Part  4b.  Use 
above  address. 

record  source  categories: 

Subject  individual  and  those 
authorized  by  the  individual  to  furnish 
information;  NMFS  investigators: 
Federal  and  state  law  enforcement 
personnel:  foreign  governments;  special 
interest  organizations,  members  of  the 
genera]  public  and  all  information 
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sources  that  are  open  to  the  pablic  at 
large. 


►  moMcomuw 

Pursuant  to  5  VS.C.  552a(j)(2].  all 
information  about  an  individual  in  the 
record  which  meets  the  criteria  stated  in 
5  THE  ACT:  USC  552a{j)l2)  are 
exempted  from  the  notice,  access  and 
contest  requirements  of  the  agency 
regulations  and  from  all  parts  of  5  U.S.C. 
552a  except  subsections  (b).  [c]  (1)  and 
(2).  (e)(4)(A)  through  (F).  (e)  (6).  (7).  (9J. 
(10),  and  (11).  and  (i).  and  pursuant  to  5 
U.S.C.  552a(k)(2).  on  condition  that  if  the 
5  U.S.C.  552aii)(2)  exemption  is  held  to 
be  invalid,  all  investigatory  material  in 
the  record  which  meet  the  criteria  stated 
in  5  U.S.C.  552a[k]{2)  are  exempted  from 
the  notice  access,  and  contest 
requirements  (under  5  U.S.C  552a(c](3). 
(d).  (e)(1).  (e)(4)  (G).  (H),  and  (I),  and  (f)) 
of  the  agency  regulations  because  of  the 
necessity  to  exenpt  this  informatian  and 
material  in  order  to  accomplish  this  law 
enforcement  function  of  the  agency,  to 
prevent  subjects  of  investigation  from 
frustrating  the  investigatory  process,  to 
prevent  the  disclosure  of  investigative 
techniques,  to  fulfill  commitments  made 
to  protect  the  confidentiality  of  sources. 
to  maintain  access  to  sources  of 
information,  and  to  avoid  endangering 
these  sources  and  law  enforcement 
personnel.  In  addition,  pursuant  to  5 
U.S.C.  552a(k)(l),  all  materials  qualifying 
for  this  exemption  are  exempt  from  5 
U.S.C.  552a(c)(3).  (d).  (e)(1),  (e)(4)  (G). 
(H).  (I),  and  (f)  in  order  to  prevent 
disclosure  of  classified  information  as 
required  by  Executive  Order  12085  in  the 
interest  of  the  national  defense  and 
foreign  policy. 

(FR  Doc.  86-271)37  Filed  12-11-88:  8:45  mi| 
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Export  Trade  Certmcates  of  Review 

action:  Notice  of  initiation  of  process  to 
revoke  export  trade  certificates  of 
review  Nos.  64-00003  and  84-00013. 

summary:  The  Department  of 
Commerce  had  issaed  export  trade 
certificates  of  review  to  Am-Tech  Export 
Trading  Company.  Inc.  (Ara-Tech)  and 
Equinomics,  Inc.  Because  the  certificate 
holders  have  failed  to  file  annual  reports 
as  required  by  law.  the  Department  it 
initiating  procaediosi  to  revoke  both 
certificates.  This  notice  sununarizes  the 
notification  letters  seat  to  Am-Tech  and 
Equinomics. 

Fon  nMiiwi  MwwiwnoM  comtact 
lames  V.  Lacy.  DirectaE.  0£Bce  al  Export 


Trading  Company  Affairs,  hitematiana) 
Trade  Administration,  (202)  377-S131. 
This  is  not  a  toll-free  number. 

SUPn.EMENTAflV  INFOMMATION:  Title  III 
of  the  Export  Trading  Company  Act  of 
1982  rthe  Act")  (Pub.  L.  No.  97-290. 
codified  at  15  U.S.C.  4011-21)  authorizes 
the  Secretary  of  Commerce  to  issue 
export  trade  certificates  of  review.  The 
regulations  implementing  Title  III  ("the 
Regulatjoos")  are  found  at  15  CFR  Part 
325  (1986).  Pursuant  to  this  authority, 
certificates  of  review  were  issued  on 
May  7. 1984  and  June  24, 1984  to  Am- 
Tech  (application  *84-00003)  and 
Equinomics  (application  #84-00013). 
respectively. 

A  certificate  holder  is  required  by  law 
(section  306  of  the  Act.  IS  U.S.C.  4018)  to 
submit  to  the  Departnmnt  of  Commerce 
annual  reports  that  update  financial  and 
other  infoimatjon  relating  to  business 
activities  covered  by  its  certificate.  The 
annual  report  is  due  within  45  days  after 
the  aniuTersary  date  of  the  issuance  of 
the  certificate  of  review.  Sections  325.14 
(a)  and  (b)  of  the  Regulations.  Failure  to 
submit  a  complete  annual  report  may  be 
the  basis  for  revocation.  Sections 
325.10(a)  and  32S.14(c)  of  the 
Regulations. 

On  April  24, 1968,  the  Department  of 
Conmerce  sent  to  Am-Tech  a  letter 
containing  annual  report  questions  with 
a  reminder  that  its  annual  report  was 
due  on  June  21. 1980.  Additional 
reminders  were  sent  on  July  &  July  21. 
and  August  B.  198& 

The  Department  has  received  no 
response  from  Am-Tech  to  any  of  these 
letters. 

On  June  13, 198B,  the  Department  sent 
to  Equinomics  a  letter  containing  arniuai 
report  questions  with  a  reminder  that  its 
annual  report  was  due  on  August  9. 
1986.  Additional  reminders  were  sent  on 
September  2.  September  15,  and  October 
2. 1966.  The  Department  has  received  no 
response  from  Equinomics  to  any  of 
these  letters. 

On  December  4, 1966.  and  in 
accordance  with  S  325.10  (c)(2)  of  the 
Regulations,  letters  were  sent  to  notify 
Am-Tech  and  Equinomics  that  the 
Department  was  formally  initiating  the 
process  to  revoke  their  certificates.  Each 
letter  staled  that  this  action  is  being 
taken  for  the  certificate  holder's  failure 
to  file  an  annual  report. 

In  accordance  with  §  325.10(c)(2)  of 
the  Refulations,  each  certificate  holder 
has  thirty  days  from  the  day  after  its 
receipt  of  the  notification  letter  in  which 
to  respond.  The  certificate  holder  is 
deemed  to  have  received  this  letter  as  of 
the  date  on  which  this  notioe  is 
published  in  Ae  Fedml  Regirtar.  For 
good  cause  shown,  the  Depvtment  of 


Commerce  can,  at  Its  discretion,  grant  a 
thirty  day  extension  for  a  response. 

If  the  certificate  holder  decides  to 
respond,  it  must  specifically  address  the 
Department's  statement  in  the 
notification  letter  that  it  has  failed  to  file 
an  annual  report  It  should  state  in  detail 
why  the  facts,  conduct,  or  circumstances 
described  in  the  notification  letter  are 
not  true,  or  if  they  are  true,  why  they  do 
not  warrant  revoking  the  certificate.  If 
the  certificate  holder  does  not  respond 
within  the  specified  period,  it  will  be 
considered  an  admission  of  the 
statements  contained  in  the  notification 
letter.  Section  325.10(c)(2J  of  the 
Regulations. 

If  its  answer  demonstrates  that 
material  facts  are  in  dispute,  the 
Department  of  Commerce  and  the 
Department  of  Justice  shall,  upon 
request,  meet  informally  with  the 
certificate  holder.  Either  Department 
may  require  the  certificate  holder  to 
provide  the  documents  or  information 
that  is  necessary  to  support  its 
contentions.  Section  325.10(cJ(3)  of  the 
Regulations. 

The  Department  shall  publish  a  notice 
in  the  Federal  Register  of  a  revocation 
or  modification  or  a  decision  not  to 
revoke  or  modify.  Section  325.10(c)(4)  of 
the  Regulations.  If  there  is  a 
determination  to  revoke  a  certificate, 
any  person  aggrieved  by  such  final 
decision  may  appeal  to  an  appropriate 
U.S.  district  court  within  30  days  from 
the  date  on  which  the  Department's  final 
determination  is  published  in  the 
Federal  Re^ster.  Sections  32S.lt){c)(4} 
and  325.11  of  the  Regulations. 

Dated:  December  8, 198a 
JamiV.Ucy. 

Director.  Office  of  Export  Trading  Company 
Affairs. 

|FR  Doc.  86-27915  Filed  12-11-86;  8:45  am] 
BtUJNGCODE  x^9-a»^m 


Applications  for  Duty-free  Entry  of 
SctOfMMc  instrunients!  University  of 
Chicago,  et  ai. 

Pursuant  to  section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651;  80  Stat  897;  15  CFR  Part  301). 
we  invite  comments  on  the  question  of 
whether  instniments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instniments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  with 
9  301.5(a)  (3)  and  (4)  of  the  regulations    "; 
and  be  filed  widihi  20  days  with  the        '' 
Statutoiy  Import  fVogranis  Staff,  U.S. 
Department  of  Coomnerce,  Washington. 
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DC  20230.  Applications  may  be 
examined  between  8:30  a.m.  and  5:00 
p.m.  in  Room  1523.  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  NW.,  Washington,  DC. 

Docket  No.  87-045. 

Applicant:  The  University  of  Chicago, 
5801  South  Ellis  Avenue.  Chicago,  IL 
60637. 

Instrument:  CD  Spectropolarimeter, 
Model  I-GOOA. 

Manufacturer  Jasco,  Japan. 

Intended  use:  "The  instrument  will  be 
used  to  study  the  conformation  of 
peptides  and  proteins,  and  the  changes 
in  those  conformations  that  attend  either 
the  replacement  of  specific  residues  or 
the  interactions  of  these  substances  with 
themselves  or  with  other  ligands. 
Experiments  will  involve  the  synthesis 
of  oligopeptides,  the  determination  of 
their  spectra  and  concentration- 
dependence  of  those  spectra  and 
spectral  changes  that  ensue  from  simple 
chemical  manipulations.  Application 
received  by  Commissioner  of  Customs: 
November  17. 1986. 

Docket  No.  87-047. 

Applicant:  National  Bureau  of 
Standards,  Gaithersburg.  MD  20899. 

Instrument:  High  Temperature 
Microhardness  Tester,  Model  QM. 

Manufacturer  Nikon,  Japan. 

Intended  use:  The  instrument  is 
intended  to  be  used  to  test  state  of  the 
art  ceramic  materials  for  high 
temperature  surface  strength  and  wear 
resistance  in  a  unique  high-temperature 
ceramic  tribological  program. 

Application  received  by 
Commissioner  of  Customs:  November 
17. 1986. 

Docket  No.  87-048. 

Applicant:  University  of  Illinois, 
Urbana-Champaign  Campus,  Purchasing 
Division.  223  Administration  Building. 
506  South  Wright  Street  Urbana,  IL 
61801. 

Instrument:  Cryostat  System  for 
Mossbauer  Spectrometer. 

Manufacturer  Technology  Systems 
Ltd.,  United  Kingdom. 

Intended  use:  The  instrument  is 
intended  to  be  used  for  studies  of  clay 
and  soil  minerals  which  contain  iron  in 
experiments  that  include  variable 
temperature  (1.5-300  K)  Mossbauer 
measurements  of  solid  and  liquid 
samples  in  external  applied  magnetic 
fields  from  0  to  6  Tesla.  These 
experiments  will  be  conducted  to  better 
understand  the  effects  of  oxidation  and 
reduction  of  structural  iron  in  clay 
crystals  on  their  physical  and  chemical 
properties.  In  addition,  the  instrument 
will  be  used  to  teach  a  course  in 
laboratory  methods  for  clay  mineral 
characterization  and  identification. 


Application  received  by 
Commissioner  of  Customs:  November 
18, 1986. 

Docket  No.  87-049. 

Applicant:  St.  Johns  Regional  Health 
Center,  1235  East  Cherokee.  Springfield, 
MO  65804. 

Instrument:  Lithotripter. 

Manufacturer  Domier  Medizintechnik 
GmbH,  West  Germany. 

Intended  use:  The  instrument  is 
intended  to  be  used  for  the  study  of 
kidney  stones,  the  kidney  and 
surrounding  muscle  tissue.  The 
experiments  to  be  conducted  will 
include  research  to  determine  the  effects 
of  exposure  to  Shockwaves  on  the 
kidney  and  other  tissue.  Certain 
activities  will  involve  patient  treatment 

Application  received  by 
Commissioner  of  Customs:  November 
18, 1986. 

Docket  No.  87-050. 

Applicant:  State  University  of  New 
York.  State  College  of  Optometry,  100 
East  24th  Street.  New  York.  NY  10010. 

Instrument:  Joyce  Display  Monitor, 
Type  DM2  WA  Phosphor. 

Manufacturer  Joyce  Electronics  Ltd^ 
United  Kingdom. 

Intended  use:  The  instrument  is 
intended  to  be  used  for  studies  of 
contrast  sensitivity,  of  low-vision 
patients  and  low-vision  devices. 

A[^lication  received  by 
Commissioner  of  Customs:  November  19, 
1986. 

Docket  No.  87-051. 

Applicant  Mayo  Foundation!,  200 1st 
St,  SW.,  Rochester.  MN  55905. 

Instrument:  Mass  Spectrometer 
System,  Model  Bin-IOK. 

Manufacturer  Bio-Ion  Nordic  AB, 
Sweden. 

Intended  use:  The  instrument  is 
intended  to  be  used  for  studies  of 
peptides,  proteins,  carbohydrates, 
glycopeptides  and  glycolilpids.  The 
experiments  to  be  conducted  will 
involve  analysis  of  the  molecular  weight 
and  structure  of  these  compounds.  In 
addition,  the  instrument  will  be  used  for 
pre-  and  postdoctoral  research  training 
programs  in  pharmacology  and 
biochemistry. 

Application  received  by 
Commissioner  of  Customs:  November 
20.1966. 

Docket  No.  87-052. 

Applicant:  University  of  Hawaii, 
Hawaii  Institute  of  Marine  Biology.  P.O. 
Box  1346,  Coconut  Island,  HI  96744. 

Instrument:  Ultrasonic  Transmitter 
with  Electromyogram  Transduction 
Capabilities. 

Manufacturer  VBMCO,  Canada. 

Intended  use:  The  instrument  will  be 
used  for  studies  of  the  energy  used  by 
tuna  in  swimming  behavior  by 


monitoring  the  number  of  tail-beats 
required  for  propulsion.  Experiments 
wiU  be  conducted  on  captive  tuna  that 
have  had  EMB  transmitters  attached  to 
their  dorsal  musculature.  This  energetics 
data  will  be  used  as  a  baseline  for 
subsequent  fieldworic. 

Application  received  by 
Commissioner  of  Customs:  November 
21, 1986. 
Frank  W.CimI. 

Director,  Statutory  Import  Programs  Staff. 
(FR  Doc  86-27934  Filed  12-11-86:  8:45  am] 
aSlSM  COM  3(10-0S-M 


IA-46»-602] 

Porceiain-on-StMl  CooMng  War*  From 
Spain;  Preliminary  Datarmlnation  of 
Sales  at  LasaThan  Fair  Value 

AQENCV:  International  Trade 
Administration,  Import  Administration. 
Commerce. 
action:  Notice. 

summary:  We  have  preliminarily 
determined  that  porcelain-on-steel 
cooking  ware  from  Spain  is  being,  or  is 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value,  and  have  notified 
the  U.S.  International  Trade 
Commission  (ITC)  of  our  determination. 
We  have  also  directed  the  U.S.  Customs 
Service  to  suspend  the  liquidation  of  all 
entries  of  porcelain-on-steel  cooking 
ware  from  Spain  that  are  entered,  or 
withdrawn  from  warehouse,  and  to 
require  a  cash  deposit  or  bond  for  each 
entry  in  an  amoimt  equal  to  the 
estimated  dumping  margins  as  described 
in  the  "Suspension  of  Liquidation" 
section  of  this  notice. 

If  this  investigation  proceeds 
normally,  we  will  make  our  final 
determination  by  February  23, 1987. 
EFFECnVE  DATE  December  12, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 

Paul  Tambakis  or  Charles  Wilson. 
Office  of  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW.,  Washington,  DC  20230; 
telephone  (202)  377-4136  or  377-^28a 

Preliminary  Determination 

We  have  preliminarily  determined 
that  porcelain-on-steel  cooking  ware 
fix)m  Spain  is  being,  or  is  hkely  to  be. 
sold  in  the  United  States  at  less  than  fair 
value,  as  provided  in  section  733(b)  of 
the  Tariff  Act  of  1930,  as  amended  (the 
Act)  (19  U.S.C.  1673b(b)).  We  made  fair 
value  comparisons  on  sales  of  the  class 
or  kind  of  merchandise  to  the  United 
States  during  the  period  of  investigation. 


R^girtBT  /  Vol  SI.  No.  239  /  Friday.  December  U,  IfllB  /  WoHccs 


February  1  tfarotigk  tviy  31. 1986. 
Comparisons  %*ere  based  on  United 
States  price  and  foreign  market  value, 
based  on  home  market  sales  provided 
b>  respondents.  The  weighted-average 
margins  are  shoivn  in  the  "Suspension 
of  Liquidation"  section  of  this  notice. 

Case  History 

On  June  30, 1986.  we  received  a 
petition  filed  in  proper  form  from  the 
Porcelain-on-Steel  Committee  of  the 
Cookware  Manufacturers  Association 
and  the  General  Housewares 
Corporation,  on  behalf  of  the  domestic 
manufacturers  of  porcelain-on-steel 
cooking  ware.  In  compliance  with  the 
filing  requirements  of  §  353.36  of  the 
Commerce  Regulations  (19  CFR  353.36). 
the  petition  alleged  that  imports  of 
porcelain-on-steel  cooking  ware  from 
Spain  are  being,  or  are  likely  to  be.  sold 
in  the  United  Slates  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  Act,  and  that  these  imports  are 
materially  injuring,  or  threaten  material 
injury  to.  a  United  States  industry.  After 
reviewing  the  petition,  we  determined 
that  it  contained  sufficient  grounds  upon 
which  to  initiate  an  antidumping  duty 
investigation.  We  notified  the  ITCof  our 
action  and  initiated  such  an 
investigation  on  July  21. 1986  (51  FR 
2672a  July  25, 1986).  On  August  14. 1986. 
the  ITC  determined  that  there  is 
reasonable  indication  that  imports  of 
porcelain-on-steel  cooking  ware  from 
Spain  are  materially  injuring  a  U.S. 
industry  (51  FR  297ia  August  20. 1986). 

On  August  27. 1986.  we  presented 
anildumping  duty  questionnaires  to 
Esmaltaciones  San  Ignacio.  S.A.  (San 
Ignacio)  and  Vitres.  S.A.  Respondents 
were  requested  to  answer  the 
questionnaire  in  30  days.  On  September 
23. 1986.  respondents  requested  an 
extension  of  the  due  date  for  the 
questionnaire  responses.  On  September 
23, 1988.  we  granted  the  respondents  a 
two-week  extension.  We  received 
responses  on  October  15. 198a  In  a 
letter  dated  October  29. 1986,  the 
Department  requested  supplemental 
information.  SupplementaJ  response 
were  submitted  by  the  respondents 
between  October  22  and  November  26. 
1986. 

Scope  of  ImntifcilMii 

The  products  covered  by  this 
investigation  are  porcelain-on-steel 
cooking  ware  including  tea  kettles 
which  do  not  have  self-contained 
electric  heating  dements.  All  of  die 
foregoing  are  constructed  of  steel  and 
are  eaajaeled  or  glazed  with  vitreous 
glasses.  These  products  are  currently 
provided  for  in  items  664.081S.  654i)824. 
and  654iW27  of  the  Tariff  Scheduies  of 


the  United  Stales  Annotated  (TSUSA). 
Kitchen  ware,  currently  reported  under 
item  654.0828  of  the  TSUSA  is  not 
subject  to  this  investigation.  We 
investigated  sales  of  porcelam-on-steel 
cooking  ware  during  the  period  February 
1  through  July  31. 1986. 

Fair  Value  Comparisoo 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States 
purchase  price  to  the  foreign  market 
value  for  the  companies  under 
investigation  using  data  provided  in  the 
response. 

United  Stales  Price 

As  provided  in  section  772(b)  of  the 
Act.  we  used  the  purchase  price  of  the 
subject  merchandise  to  represent  United 
States  price  since  the  merchandise  was 
sold  to  unrelated  U.S.  purchasers  prior 
to  importation.  We  calculated  purchase 
price  based  on  the  packed.  F.O.B.  prices, 
net  of  discounts,  to  unrelated  purchasers 
in  the  United  States.  We  made 
deductions,  where  appropriate,  for 
foreign  inland  freight  and  insurance  and 
brokerage  and  handling  charges  in 
Spain.  We  made  additions  to  purchase 
price  for  duty  drawback,  i.e..  import 
duties  which  were  rebated,  or  not 
collected,  by  reasons  of  the  exportation 
of  the  merchandise  to  the  United  States, 
pursuant  to  section  772(b)(1)(B)  of  the 
Act 

San  Ignacio  claimed  an  upward 
adjustment  to  purchase  price  for 
expenses  incurred  by  its  U.S.  customers 
in  opening  irrevocable  letters  of  credit 
prior  to  shipment.  This  adjustment  was 
denied  because  section  772(d)(1)  of  the 
Act  does  not  provide  for  such  an 
adjustment  to  purchase  price. 

Foreign  Market  Value 

In  accordance  with  section 
773(a)(1)(A)  of  the  Act,  we  used  home 
market  prices  of  such  or  similar 
merchandise  to  determine  foreign 
market  vahie.  We  based  our 
calculations  of  foreign  market  value  on 
delivered,  packed  prices  net  of  discounts 
and  value-added  tax  to  unrelated 
wholesalers  in  the  home  market.  We 
used  these  sales  because  they  were  at 
the  same  conunerdal  level  of  trade  as 
sales  to  the  United  States  and  were 
made  in  sufficient  quantities  to  form  an 
adequate  basis  for  determining  foreign 
market  value,  in  accordance  with 
S  353.19  of  our  Regulations  (19  CFR 
353.19).  We  excluded  home  market  sales 
to  retailers  because  they  %vere  made  at  a 
different  level  of  trade  dian  sales  to  the 
United  States. 


We  made  deductions,  where 
appropriate,  from  home  martcet  pricea 
for  rebates,  inland  freight  and  inland 
insurance.  We  made  an  adjustment  for 
differences  in  circumstances  of  sale  in 
accordance  with  {  353.15  of  our 
regulations  for  differences  in  credit 
terms  between  the  two  markets.  We  did 
not  adjust  for  di^erences  between 
commissions  given  in  tiie  home  market 
and  indirect  selling  expenses  incurred  in 
U.S.  market,  in  accordance  with  §  353.15 
of  our  regulations,  because  respondents 
failed  to  provide  satisfactory 
information  on  U.S.  indirect  selling 
expenses  to  be  used  as  an  offset  against 
home  market  commissions.  We  will  seek 
additional  information  on  U.S.  indirect 
selling  expenses  for  our  final 
determination. 

Both  respondents  claimed  an 
adjustment  for  differences  in  quantities, 
in  accordance  with  S  353.14(b)  of  our 
regulations.  We  are  disallowing  this 
claim  for  a  quantity  adjustment  for  San 
Ignacio  since  the  final  amount  of  the 
discount  is  not  known  until  the  end  of 
the  year.  We  preliminarily  determine 
that  this  adjustment  to  the  price  is  more 
in  the  nature  of  an  end-of-year  rebate 
than  a  quantity  discount  For  Vitrex.  we 
were  unable  to  consider  their  quantity 
discount  claim  because  the  data 
provided  did  not  allow  us  to  match 
discounts  granted  on  specific  sales  with 
the  discount  rate  schedule.  For  the  final 
determination  we  will  seek  further 
clarification  regarding  whether  Vitrex's 
discount  schedule  qualifies  as  a  quantity 
discount  under  {  3^.14  of  our 
regulations. 

We  deducted  home  market  packing 
costs  and  added  the  packing  costs 
incurred  on  sales  to  the  United  States. 

Where  there  was  no  identical  product 
in  the  home  market  with  which  to 
compare  a  product  sold  in  the  United 
States,  we  made  an  adjustment  to 
account  for  differences  in  the  physical 
characteristics  of  the  merchandise,  in 
accordance  with  section  773(a)(4)(C)  of 
the  Act.  These  adjustments  were  based 
on  differences  in  costs  of  materials, 
labor  and  directfy  related  factory 
overhead. 

Pursuant  to  §  353.50  of  Commerce's 
regulations,  we  made  currency 
conversions  at  the  rates  certified  by  the 
Federal  Reserve  Bank. 

Varificatiaa 

We  will  verify  all  information  used  in 
making  our  final  determination  in 
accordance  with  section  7?8(a)  of  the 
Act.  We  will  use  standard  verification 
procedures,  inchiding  examination  of 
relevant  sales-aiid  financial  lecwds  of 
tne  companies  uncrer  investiga^on. 
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Suapaniion  of  liquidatiop 

In  accordance  with  section  733(d)  of 
the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  porcelain-on-steel 
cooking  ware  from  Spain  that  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption,  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  U.S.  Customs  Service  shall 
require  a  cash  deposit  or  the  posting  of  a 
bond  equal  to  the  estimated  weighted- 
average  amounts  by  which  the  foreign 
market  value  of  the  merchandise  subject 
to  this  investigation  exceeds  the  United 
States  price  as  shown  in  the  table 
below.  The  suspension  of  liquidation 
will  remain  in  effect  until  further  notice. 


1  Imt  Mitrtuwr/pniilMct/iiportw 

pflfCS'Vl* 

Eonaltaciona  S«>  lyacia.  SA _ 

476 

^'■M'         S>^                                                             .             M 

6.8$ 

MtOtmt _...._ - 

547 

Article  VI,5  of  the  General  Agreement 
on  Tariffs  and  Trade  provides  that  "[n]o 
product .  .  ,  shall  be  subject  to  both 
antidumping  and  countervailing  duties 
to  compensate  for  the  same  situation  of 
dumping  or  export  subsidization."  This 
provision  is  implemented  by  section 
772(d)(1)(D)  of  the  Act.  which  prohibiU 
assessing  dumping  duties  on  the  portion 
of  the  margin  attributable  to  export 
subsidies.  We  will  consider  this  issue  in 
our  final  determination,  after  we  make  a 
final  countervailing  duty  determination. 

ITC  Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  ^e  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  the  ITC  confirms  that  it  will 
not  disclose  such  information  either 
publicly  or  imder  administrative 
protective  order  without  the  consent  of 
the  Deputy  Assistant  Secretary  for 
Import  Administration.  The  ITC  will 
determine  whether  these  imports 
materially  injure,  or  threaten  material 
injury  to.  a  United  States  industry, 
before  the  later  of  120  days  after  our 
preliminary  affirmative  determination  or 
45  days  after  our  final  determination. 

Public  Comment 

In  accordance  with  $  353.47  of  our 
regulations  (19  CFR  353.47).  if  requested, 
we  will  hold  a  public  hearing  to  afford 
interested  parties  an  opportunity  to 
comment  on  this  preliminary 


determination  at  IM)  p.m.,  on  January 
2a  1987,  at  the  U.S.  Department  of 
Commerce,  Room  3706, 14th  Street  and 
Constitution  Avenne  NW.,  Washington. 
DC  20230.  Individuals  who  wish  to 
participate  in  the  hearing  must  submit  a 
request  to  the  Deputy  Assistant 
Secretary.  Import  Administration,  Room 
B-099,  at  the  above  address  within  10 
days  of  this  notice's  publication. 
Requests  should  contain:  (1)  The  party's 
name,  address,  and  telephone  number. 
(2)  the  number  of  participants;  (3)  the 
reason  for  attending;  and  (4)  a  list  of  the 
issues  to  be  discussed.  In  addition, 
prehearing  briefs  in  at  least  10  copies 
must  be  submitted  to  the  Deputy 
Assistant  Secretary  by  January  13. 1967. 
Oral  presentation  will  be  limited  to 
issues  raised  in  the  briefs.  All  written 
views  should  be  filed  in  accordance 
with  19  CFR  353.46.  within  30  days  of 
publication  of  this  notice,  at  the  above 
address  in  at  least  10  copies. 

This  determination  is  published 
pursuant  to  section  733(f)  of  the  Act  (19 
U.S.C.  1673b(f)). 
Gilbert  B.  Kaplan. 

Deputy  Assistant  Secretary  for  Import 
Administration. 
December  8, 1986. 

[FR  Doc.  8ft-27933  Filed  12-11-88;  8:45  am) 
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(C-201-505] 

Countervailing  Duty  Order;  Porcciain- 
On-Steel  CooMng  Ware  From  Mexico 

agency:  bitemational  Trade 
Administration,  Import  Administration, 
Commerce. 
action:  Notice. 

SUMMAirr:  in  its  investigation 
concerning  porcelain-on-steel  cooking 
ware  from  Mexico,  the  U.S.  Department 
of  Commerce  (the  Department)  has 
determined  diat  porcelain-on-steel 
cooking  ware  frcnn  Mexico  is  receiving 
benefits  which  constitute  subsidies 
within  the  meaning  of  the  coimtervailing 
duty  law.  In  a  separate  investigation,  the 
U.S.  International  Trade  Commission 
(ITC)  determined  that  an  industry  in  the 
United  States  is  materially  injured  by 
reason  of  subsidized  imports  of 
porcelain-on-steel  cooking  ware  from 
Mexico.  However,  the  ITC  also 
determined  that  an  industry  in  the 
United  States  is  not  materially  injured 
or  threatened  with  material  injury,  nor  is 
the  estabhshraent  of  an  industry 
retarded,  by  reason  of  subsidized 
imports  fit>m  Mexico  of  porcelain-on- 
steel  teakettles. 

TheiefiDre.  based  on  these  findings,  all 
unliquidated  entries  of  porcelain-on- 


steel  cooking  ware  (except  teakettles) 
which  are  entered,  or  withdrawn  from 
warehouse  on  or  after  March  7, 1986,  the 
date  on  which  the  Department  published 
its  preliminary  countervailing  duty 
determination  notice  in  the  Federal 
Register,  and  before  July  5, 1966.  the 
date  we  instructed  the  U.S.  Customs 
Service  to  discontinue  the  suspension  of 
liquidation,  will  be  liable  for  the 
possible  assessment  of  countervailing 
duties.  Further,  a  cash  deposit  of 
estimated  countervailing  duties  must  be 
made  on  all  entries,  and  withdrawals 
from  warehouse,  for  consumption  made 
on  or  after  the  date  of  publication  of  this 
countervailing  duty  order  in  the  Federal 
Register. 

EFFECTIVE  DATE:  December  12. 196& 

FOA  FURTNER  W»t>IIMATiON  CONTACT 

Karen  Busier.  Office  of  Investigations,  or 
Richard  Moreland,  Office  of 
Compliance.  International  Trade 
Administration.  United  States 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue  NW., 
Washington,  DC  20230;  telephone:  (202) 
377-4198  or  377-2786,  respectively. 

SUPPI-EMENTARY  INFOmiATION:  The 

products  covered  by  this  order  are 
porcelain-on-steel  cooking  ware,  except 
teakettles,  which  do  not  have  self- 
contained  electric  heating  elements.  All 
of  the  foregoing  are  constructed  of  steel 
and  are  enameled  or  glazed  with 
vitreous  glasses.  These  products  are 
currently  provided  for  in  items  654.0824 
and  654.0827  of  the  Tariff  Schedules  of 
the  United  States  Annotated  (TSUSA). 
Teakettles,  currently  reported  under 
item  654.0815,  and  kitchen  ware, 
currently  reported  under  item  654.0828 
of  the  TSUSA,  are  not  subject  to  this 
order. 

In  accordance  with  section  703  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act) 
(19  U.S.C  1671b),  on  March  7. 1986,  the 
Department  published  its  preliminary 
determination  that  there  was  reason  to 
believe  or  suspect  that  manufacturers, 
producers,  or  exporters  of  porcelain-on- 
steel  cooking  ware  from  Mexico 
received  benefits  which  constitute 
subsidies  within  the  meaning  of  the 
countervailing  duty  law  (51  FR  797a 
March  7, 1966).  On  October  10. 1986.  the 
Department  published  its  final 
determination  that  these  imports  are 
being  subsidized  (51  m  38419.  October 
10, 1986). 

In  accordance  with  section  705(d)  of 
the  Act  (19  U.S.C  1871d(d)),  the  ITC 
notified  the  Department  of  its  finding 
that  subsidized  imports  of  porcelain-on- 
steel  cooking  ware  from  Mexico 
materially  injure  a  United  States 
industry. 
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However,  the  ITC  also  determined 
that  an  industry  in  the  United  States  is 
not  materially  injured  or  threatened 
with  material  injury,  nor  is  the 
establishment  of  an  industry  retarded  by 
reason  of  subsidized  imports  from 
Mexico  of  porcelain-on-steel  teakettles. 
In  accordance  with  section  705(c)(3)  of 
the  Act  (19  U.S.C.  1671d(c)(3)),  we  are 
excluding  teakettles  from  the  scope  of 
this  order.  We  have  also  reexamined  the 
countervailable  subsidies  received  by 
the  companies  under  investigation,  and 
have  determined  that  the  exclusion  of 
teakettles  does  not  affect  the  estimated 
net  subsidy  or  cash  deposit  rate. 
Therefore,  in  accordance  with 
sections  706  and  751  of  the  Act  (19 
U.S.C.  1671e  and  1675),  the  Department 
directs  U.S.  Customs  officers  to  assess, 
upon  further  advice  by  the  administering 
authority  pursuant  to  sections  706(a)(1) 
and  751  of  the  Act  (19  U.S.C.  1671e(a)(l) 
and  1675),  countervailing  duties  equal  to 
the  amount  of  the  estimated  net  subsidy 
on  all  entries  of  porcelain-on-steel 
cooking  ware  (except  teakettles)  from 
Mexico.  These  countervailing  duties  will 
be  assessed  on  all  unliquidated  entries 
of  porcelain-on-steel  cooking  ware  fi'om 
Mexico  entered  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
March  7, 1986.  the  date  on  which  the 
Department  published  its  preliminary 
afRrmative  countervailing  duty 
determination  notice  in  the  Federal 
Register  (51  FR  7978,  March  7. 1986)  and 
before  July  5, 1986  the  date  we 
instructed  the  U.S.  Customs  Service  to 
discontinue  the  suspension  of 
liquidation.  We  instructed  Customs  to 
discontinue  the  suspension  of 
liquidation  on  July  5, 1988,  because  in 
keeping  with  paragraph  8  of  the 
"Understanding  Between  Mexico  and 
the  United  States  Regarding  Subsidies 
and  Countervailing  Duties"  we  could  not 
impose  a  suspension  of  liquidation  on 
the  subject  merchandise  for  more  than 
120  days  without  final  determinations  of 
subsidization  and  injury. 

The  Department  is  not  directing  the 
U.S.  Customs  Service  to  suspend 
liquidation  or  require  a  countervailing 
duty  deposit  with  respect  to  teakettles. 
The  U.S.  Customs  Service  is  directed  to 
release  any  bond  or  other  security,  and 
refund  any  cash  deposit  required,  in  the 
amount  of  the  estimated  net  subsidy. 

On  and  after  the  date  of  publication  of 
this  notice,  U.S.  Customs  officers  must 
require,  at  the  same  time  as  importers 
would  normally  deposit  estimated  duties 
on  this  merchandise,  a  cash  deposit  of 
1.90  percent  ad  valorem  on  all  entries  of 
porcelain-on-sfeel  cooking  ware  (except 
teakettles)  from  Mexico. 
This  determination  constitutes  a 


countervailing  duty  order  with  respect 
to  porcelain-on-steel  cooking  ware  from 
Mexico  pursuant  to  section  706  of  the 
Act  (19  U.S.C.  1671e(a)(l)  {  335.36  of 
Commerce  Regulations  (19  CFR  335.36). 
We  have  deleted  from  the  Commerce 
Regulations,  Annex  III  of  19  CFR  Part 
355,  which  listed  countervailing  duty 
orders  currently  in  effect.  Instead, 
interested  parties  may  contact  the 
Office  of  Information  Services,  Import 
Administration,  for  copies  of  the 
updated  list  of  orders  currently  in  effect. 

Notice  of  Review 

In. accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675e(a)(l)).  the 
Department  hereby  gives  notice  that,  if 
requested,  it  will  commence  an 
administrative  review  of  this  order.  For 
further  information  regarding  this 
review,  contact  Mr.  Richard  Moreland  at 
(202)  377-2787. 

This  notice  is  published  in  accordance 
with  section  706  of  the  Act  (19  U.S.C. 
1671e)  and  5  355.36  of  the  Commerce 
Regulations  (19  CFR  355.36). 
Gibert  B.  Kaplan, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

December  5. 1986. 

[FR  Doc.  86-27932  Filed  12-11-86;  8:45  am] 

BtLUNQ  COOC  3510-OS-M 


NatkMial  Oceanic  and  Atmospheric 
Administration 

Gulf  of  Mexico  Rshery  IManagement 
Council;  Public  Meetings 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 


The  Gulf  of  Mexico  Fishery 
Management  Council  and  its 
Committees  will  convene  separate 
public  meetings  at  the  Ramada  Inn,  5303 
West  Kennedy  Boulevard,  Tampa,  FL.  as 
follows: 

Council— wiW  review  the  1986  Texas 
shrimp  closure  and  formulation  of 
recommendations  to  the  National 
Marine  Fisheries  Service  (NMFS),  for 
the  1987  Texas  shrimp  closure;  discuss 
options  on  the  amendment  to  the 
Secretarial  Red  Drum  Fishery 
Management  Flan  (FMP);  review  and 
make  recommendations  to  the  National 
Oceanic  and  Atmospheric 
Administration  (NOAA)  on  the  levels  of 
federal  penalty  schedules;  take  action 
on  the  proposed  regulations  for 
Mackerel  and  Spiny  Lobster  FMP 
amendments,  and  conduct  a  closed 
session  (not  open  to  the  public)  to 
discuss  personnel  matters.  The  Council's 
public  meeting  will  convene  on  January 
14  at  1:30  p.m.;  the  closed  session  will  be 


conducted  from  4:30  p.m  to  5  p.m..  and 
the  Council  will  recess  at  5  p.m.The 
public  meeting  will  reconvene  on 
January  15  at  8:30  a.m..  recess  at  5  p.m.: 
reconvene  on  January  16  at  8:30  a.m.  and 
adjourn  at  10  a.m. 

Committees — will  convene  January  12, 
1987,  with  the  Council's  Stone  Crab 
Management  Committee,  followed  by 
the  Habitat  and  Regulatory  Measures 
Committees;  from  1  p.m.  to  5:30  p.m.;  on 
January  13.  will  convene  with  the 
Mackerel  Management  Committee, 
followed  by  the  Spiny  Lobster,  Coral, 
and  Shrimp  Committees;  from  8  a.m  to 
5:30  p.m.;  a  closed  session  (not  open  to 
the  public)  will  be  conducted  by  the 
Council's  Personnel  Committee  from 
11:30  a.m.  to  noon.  On  January  14  the 
Red  Drum  Committee  will  convene  from 
8  a.m.  to  noon. 

For  further  information  contact 
Wayne  E.  Swingle,  Executive  Director, 
Gulf  of  Mexico  Fishery  Management 
Council,  5401  West  Kennedy  Boulevard, 
Suite  881,  Tampa,  FL  33609;  telephone: 
(813)  228-2815. 

Dated:  December  8, 1986. 

Richard  B.  Roe. 

Director,  Office  of  Fisheries  Management, 
National  Marine  Fisheries  Service. 

[FR  Doc.  86-27896  Filed  12-11-88;  8:45  am) 

BHJJNa  COOC  S510-2»-« 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Policy  Board  Advisory 
Committee  Meeting 

ACTION:  Notice  of  Advisory  Committee 
Meeting. 

SUMMARY:  The  Defense  Policy  Board 
Advisory  Committee  will  meet  in  closed 
session  on  8  and  9  January  1987  in  the 
Pentagon.  Washington.  DC. 

The  mission  of  the  Defense  Policy 
Board  is  to  provide  the  Secretary  of 
Defense,  Deputy  Secretary  of  Defense 
and  the  Under  Secretary  of  Defense  for 
Policy  with  independent,  informed 
advice  and  opinion  concerning  major 
matters  of  defense  policy.  At  this 
meeting  the  Board  will  hold  classified 
discussions  on  national  security  matters 
dealing  with  chemical  weapons  and 
space  policy. 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Pub.  L  No.  92-463,  as  amended  [5  U.S.C. 
App.  U.  (1982)],  it  has  been  determined 
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that  this  Defense  Pc^icy  Board  meeting 

concerns  matters  listed  in  5  U&C. 

section  552b(c)(l)  (1982).  and  that 

accordingly  this  meeting  will  be  closed 

to  the  public. 

Patrida  H.  Means. 

OSD  Federal  Register,  Liaison  Officer; 

Department  of  Defense. 

[FR  Doc.'  86-27907  Filed  12-11-86;  8:45  am] 

BltUNO  CODE  3l1»-01-« 


DEPARTMENT  OF  EDUCATION 
ICFDA  No.  M-IISA] 

Inviting  Preapplications  and 
AppNcaUons  for  New  Aweni 
the  ConipfelMnaive  Prograni  of  the 
Fund  for  the  Improvement  of 
PostseoondHry  Education  (FIPSE)  for 
Fiscal  Year  1987 

Purpose:  Provides  grants  to  or  enters 
into  cooperative  agreements  with 
institutions  of  postsecondary  education 
and  other  public  and  private  institutions 
and  agencies  to  improve  postsecondary 
education  and  educational 
opportunities. 

Deadline  fijr  transmittal  of 
reapplications:  February  10, 1987. 

Deadline  for  transmittal  of 
preapplications:  May  5, 1987. 

Applications  Available:  December  22, 
1986. 

Available  funds:  Approximately 
$5X125.000. 

Estimated  size  of  awards:  $5,000  to 
$200,000. 

Estimated  number  of  awards:  75 

Project  period:  12-38  mondis. 

Program  priorities:  The  Secretary 
supports  a  broad  range  of  programs  that 
seek  to  improve  postsecondary 
education.  Under  34  CFR  75.105(cMl). 
"Annual  priorities."  the  Secretary 
invites  applicants  to  submit  proposals 
that  address  the  issues  listed  below. 
However,  the  list  is  not  meant  to  be 
exhaustive.  Profects  tliat  do  not  fit  any 
of  these  guidelines  are  also  eligible  for 
support  if  they  address  other  significant 
problems  in  postsecondary  education. 
Proposals  are  solicited  which  seek  to: 

(1)  Ensure  that  undergraduate 
curricula  provide  the  knowledge  and 
skills  that  an  educated  citizen  needs, 
including  knowledge  of  our  intellectual 
and  cultural  heritage: 

(2)  Ensure  that  recent  increases  in 
access  to  postsecondary  education  are 
made  more  meaningfiil  by  improving 
retention  and  completion  rates  without 
compromising  program  quality; 

(3)  Improve  Ute  quality  of 
undergraduate  education  by  raising 
academic  standardB  for  the  badielors 
and  associate's  degrees,  strengtbening 


the  Hi)eral  arts  component  of 
undergraduate  professional  programs, 
developing  means  of  assessing  and 
comparing  programs  and  institutions, 
and  recognizing  and  rewarding 
outstandiitg  undergraduate  teaching 
throtigh'a(>pointment,  {(ehiire,  and  ', '  '* '." 
prombtion  policies; 

(4)  Reliarm  the  education  of  school 
teachers  by  making  it  easier  for  able 
people  who  have  earned  degrees  in 
fields  other  dian  education  and  who 
currently  lack  pedagogical  training  to 
qualify  as  teachers,  increasing  current 
and  prospective  teachers'  mastery  of  the 
subjects  they  teach,  ensuring  that 
prospective  teachers  have  a  solid 
grounding  in  the  liberal  arts,  and 
attracting  more  people  of  commitment 
and  hig^  intellectual  ability  to  die 
teaching  profession; 

(5)  Reform  graduate  education  by 
improving  the  preparati(Hi  for  teaching 
of  Ph.D.  candidates  bound  for  careers  in 
college  teaching,  and  broadening  the 
social  and  ethical  perspectives  of 
students  in  graduate  and  professional 
programs  generally; 

(6)  Strengthen  postsecondary 
educational  institutions  and 
organizations  by  developing  the  abilities 
of  their  administrators,  faculties,  and 
staff; 

(7)  Provide  education  that  is 
responsive  to  changes  in  the  nation's 
economy  by  offering  educational 
pro-ams  and  services  for  workers, 
unemployed  individuals,  businesses, 
and  die  public  sector  and 

(8)  Develop  educational  uses  of 
technology,  induding  computers, 
television,  and  other  electronic  media. 

(Approved  by  OMB  under  control  number 
1840-0S14) 

Applicable  regulations:  (a)  The 
Education  Departmrait  General 
Administrative  Regulations,  34  CFR 
Parts  74.  75.  77,  and  78  with  die 
exceptions  noted  in  34  CFR  630.4(b).  and 
(b)  die  regulations  in  34  CFR  Part  630. 

For  applications  or  information 
contact  The  Fund  for  the  Improvement 
of  Postsecondary  Education,  400 
Maryland  Avenue.  S.W.  (Room  310a 
ROB  3).  Washington,  DC  20202. 
Telephone  (202)  245-809l/810a 

Program  authority  20  U.S.C.  1135. 

Dated:  December  9, 1986. 
C.  Rooaki  JOniiMriiag, 

Assistaat  Secretary  for  Postsecondatf  ii>  ■,: 
EdueatiiM. 

(FR  Dm.  8S-278Z7  Filed  12-11-66;  8:45  am] 


Office  Of  Elementary  and  Secondary 
Education 

Indian  Education  Programs;  Indian 
Controlled  Sctiools  (Enrichment) 

AQBICV:  Depkrtment  of  Ediicatidn     '■■ 

action:  Notice  of  extension  of  dosing'  ' 
date  and  amendment  to  notice  for 
transmittal  of  new  applications  for 
Fiscal  Year  1987  under  the  Indian 
Education  Program 

summary:  This  notice  extends  the 
closing  date  of  November  10. 1986.  to 
January  12. 1987,  for  the  transmittal  of 
applications  for  new  projects  under  the 
Indian-Controlled  Schools  Program  of 
Part  A  of  the  Indian  Education  Act 
(CFDA  No.  84.072A).  The  fiscal  year 
1987  appUcation  notice  for  this  program, 
published  in  the  Federal  Register  on 
September  17, 1988  (51  FR  33005), 
provides  detailed  information 
concerning  this  program.  This  notice 
amends  the  September  17  notice  to 
notify  potential  applicants  that  the 
statute  authorizing  this  program  has 
been  amended  specifically  to  include  as 
an  allowable  activity  the  training  of 
counselors  at  schools  eligible  for 
funding  under  this  program  in 
counseling  techniques  relevant  to  the 
treatment  of  alcohol  and  substance 
abuse. 

SUPPlEMEMTAliY  INKMMATION:  Section 
4133  of  the  Drug-Free  Schools  and 
Communities  Act  of  1986.  (Subtitie  B  of 
Tide  IV  of  Pub.  L.  99-570),  enacted 
October  27, 1986,  amended  section  304 
of  the  Indian  Education  Act  by  adding  a 
new  paragraph  (3)  which  permits  the  use 
of  funds  for  "the  brining  of  counselors 
at  schools  eligible  for  funding  under  this 
title  in  counseling  techniques  relevant  to 
the  treatment  of  alcohol  and  substance 
abuse."  A  technical  amendment  to  the 
program  regulations  incorporating  the 
changes  made  by  this  legislation  will  be 
published  in  the  Federal  Register  at  a 
later  date.  This  extension  of  the  closing 
date  is  intended  to  permit  fiscal  year 
1987  appUcants  the  opportunity  to 
address  needs  in  this  area. 

FOR  APPUCAT10NS  OR  INFORMATKM 
contact:  Mrs.  Elsie  Jenifer,  U.S. 
Department  of  Education,  400  Maryland 
Avenue.  SW^  Room  2166,  Washington. 
DC  20302.  Telephone  (202)  732-191& 

Program  AwtlKMily:  20  U.S.C  241bb[b). 
Dated:  Deceml>er  9, 1986, 
LawnBca  F.  Davenport, 

Assistant  Secretary.  Elementary  and 

Secondary  Education. 

(Fll  Doc.  86-27928  Filed  12-11-88;  8:45  am] 


44830 


Federal  Register 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Docket  No.  QF85- 14-00 II 

American  REF-FUEL  Co.  of  Texas; 
Application  for  Commission 
Recertmcation  of  Qualifying  Status  of 
a  Small  Power  Production  Facility 

December  8. 1986. 

On  November  19, 1986,  American 
FEF-FUEL  Company  of  Texas 
(Applicant),  of  P.O.  Box  3151,  Houston. 
Texas  77253  submitted  for  filing  an 
application  for  recertification  of  a 
facility  as  a  qualifying  small  power 
production  facility  pursuant  to  §  292.207 
of  the  Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  small  power  production  facility 
was  originally  certified  as  a  qualifying 
48.1  megawatts  facility  on  December  28, 
1984.  (Docket  No.  QF85-14-000.  29  FERC 
1  62,391  (1984)).  The  application  for 
recertification  requests  the  change  in 
location  of  the  facility  and  also  addition 
of  two  natural  gas  fired  auxiliary  boilers 
each  with  a  capacity  of  100,000  Ibs/hr  of 
steam.  The  new  location  of  the  facility 
will  be  approximately  1.5  miles  east  of 
the  northwest  comer  of  the  intersection 
of  State  Highway  225  and  Beltway  8,  in 
Pasadena,  Texas.  The  gross  electric 
power  production  capacity  of  the  facility 
will  increase  from  48.1  megawatts  to 
51.9  megawatts  (46.9  net  megawatts). 
Natural  gas  will  be  used  for  start  up, 
unanticipated  outages  or  fuel  disruption 
and  to  dampen  the  steam  output  swings. 
However,  such  uses  will  not  exceed  25% 
of  the  total  energy  input  to  the  facility 
during  any  calendar  period.  All  other 
details  and  descriptions  of  the  facility 
described  in  the  original  application 
remain  the  same. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washington.  DC 
20426.  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  tobe  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  are  available 

for  public  inspection. 

Kenneth  F.  Phnnb, 

Secretary. 

|FR  Doc.  86-27942  Filed  12-11-66;  8:45  am) 

aiujNO  cooc  tm-oi-M 


lOocket  Na  TAa7-2-4«-000. 001  and  RP86- 
105-006) 

ANR  Pipeline  Co^  Tariff  HIing 

December  8. 1986. 

Take  notice  that  on  December  1. 1988, 
ANR  Pipeline  Company  ("ANR") 
tendered  for  filing  Eighth  Revised  Sheet 
No.  18  Superseding  Seventh  Revised 
Sheet  No.  18  under  Original  Volume  No. 
1  of  ANR's  F.E.R.C.  Gas  Tariff  to  be 
effective  January  1, 1987. 

Eighth  Revised  Sheet  No.  18  of  ANR's 
F.E.R.C.  Gas  Tariff,  Original  Volume  No. 
1.  reflects  a  net  increase  of  .17t  per 
dekatherm  in  one-part  rates  and  the 
commodity  components  of  the  two-part 
rates.  This  increase  is  the  result  of  an 
increase  in  the  GRl  Adjustment  to  1.52< 
per  dekatherm.  as  approved  by  the 
Commission  in  its  Opinion  No.  252, 
issued  at  Docket  No.  RP86-117-000  on 
September  29. 1986. 

A.NR  is  also  filing  the  following  tariff 
sheets  under  Original  Volume  1-A  of 
this  F.ER.C.  Gas  Tariff  to  be  effective 
July  1. 1986: 

Second  Revised  Sheet  No.  15  Superseding 
First  Revised  Sheet  No.  15. 

Second  Revised  Sheet  No.  37  Superseding 
First  Revised  Sheet  No.  37. 

Second  Revised  Sheet  No.  56  Superseding 
First  Revised  Sheet  No.  56. 

These  revised  tariff  sheets  contain 
certain  language  changes  regarding 
credits  to  Account  No.  191  which  were 
inadvertently  omitted  In  ANR's  filing  of 
May  30. 1986.  at  Docket  No.  RP86-105- 
000. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  to  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington, 
DC  20426,  in  accordance  with  Rule  211 
or  Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protest 
should  be  filed  on  or  before  December 
15. 1986.  Protest  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  the  proceeding  must 
file  a  motion  to  intervene.  Copies  of  this 


filing  are  on  file  with  the  Commission 

and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  86-27944  Filed  12-11-86:  8:43  amj  ' 

■NXMO  cooc  CrtT-OI-M 


(Docktt  No.  QFS7-09-000) 

Hospital  of  Saint  Raphael;  Application 
for  Commission  Certification  of 
Qualifying  Status  of  a  Cogeneration 
Facility 

December  5, 1966. 

On  November  17. 1986.  Hospital  of 
Saint  Raphael  (Applicant),  of  1450 
Chapel  Street.  New  Haven.  Connecticut 
06511,  submitted  for  filing  an  application 
for  certification  of  a  facility  as  a 
qualifying  cogeneration  facility  pursuant 
to  S  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  in  New  Haven, 
Connecticut  and  will  consist  of  two 
reciprocating  engine  generator  units  and 
a  heat  recovery  steam  generator. 
Thermal  energy  recovered  from  the 
facility  will  be  used  to  supplement  the 
existing  steam  supply  which  is  presently 
used  for  apace  heating,  sterilization,  and 
for  hot  water  supply.  The  gross  electric 
power  production  capacity  of  the  facility 
will  be  5612  kW.  The  primary  source  of 
energy  will  be  fuel  oil.  Construction  of 
the  facility  is  expected  to  begin  early  in 
1987, 

Any  person  desiring  to  be  beard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE.,  Washington.  DC 
20426.  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedures.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
(FR  Doc.  86-27943  Filed  12-11-46: 8:45  am) 

WLUNO  CODE  (Tir-ttl-M 
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tOocfcet  No.  TAS7-1-16-000I 

National  Fuel  Qas  Supply  Corp.; 
Proposed  Tariff  Change. 

December  8, 1886. 

Take  notice  that  on  December  1, 1986. 
National  Fuel  Gas  Supply  Corporation 
("National")  tendered  for  filing  Fourth 
Substitute  Sixth  Revised  Sheet  No.  4  as 
part  of  its  FERC  Gas  Tariff.  First 
Revised  Volume  No.  1.  to  be  effective  on 
January  1. 1987. 

National  states  that  the  only  purpose 
of  this  revised  tariff  sheet  is  to  refiect  an 
adjustment  in  National's  rates  for 
recovery  of  the  costs  associated  with  the 
Gas  Research  Institute  as  authorized  by 
the  Commission. 

It  is  stated  that  copies  of  the  filing 
have  been  mailed  to  all  of  its 
jurisdictional  customers  and  affected 
state  regulatory  commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington, 
DC  20426,  in  accordance  with  rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedures.  (18  CFR 
285.214,  385.211).  All  such  motions  or 
protests  should  be  filed  on  or  before 
December  15, 1986.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  86-27945  Filed  12-11-86:  8:45  am| 
BHJJNG  cooc  •717-01-M 


IDocket  No*.  TA87-1-26-000, 001.  and 
CP8S-57-01S] 

Natural  Gas  Pipeline  Co.  of  America; 
Changes  in  FERC  Gas  Tariff 

December  8, 1986. 

Take  notice  that  on  November  26, 
1986.  Natural  Gas  Pipeline  Company  of 
America  (Natural)  tendered  for  filing 
revised  tariff  sheets  to  be  a  part  of  its 
FERC  Gas  tariff.  Third  Revised  Volume 
No.  1  and  Original  Volume  No.  lA. 
According  to  5381.103(b)(2)  (iii)  of  the 
Commission's  regulations  (18  CFR 
381.103  (b)(2)(iii)).  the  date  of  filing  is  the 
date  on  which  the  Commission  receives 
the  appropriate  filing  fee.  which  in  the 
instant  case  V/Ai  not  until  December  2. 
1986.  r  -     -. 


Natural  filed  a  tariff  sheet  to  be 
effective  December  1. 1986.  which  set 
out  the  threshold  percentages  and 
discount  rates  applicable  to  its  Rate 
Schedule  lOS  for  the  month  of      , 
December.  1986. 

In  addition.  Natural  also  submitted 
tariff  sheets  to  be  effective  January  1, 

1987.  which  reflect  an  increase  in  the 
Gas  Research  Institute  (GRI)  surcharge 
from  the  current  rate  of  1.31f  to  1.52< 
per  Mcf.  The  revision  was  made  in 
accordance  with  the  Commission 
Opinion  No.  252  issued  September  29. 

1988.  at  Docket  No.  RP86-117-000.  which 
approved  a  GRI  Funding  Unit  of  1.57 
mills  per  Mcf  effective  January  1, 1987. 
Under  Natural's  billing  basis  of  14.65 
psia  at  1000  Btu.  this  rate  converts  to 
1.52i  per  Mcf. 

Natural  requested  waiver  of  the 
Commission's  Regulations  to  the  extent 
necessary  to  permit  the  revised  tariff 
sheets  to  become  effective  on  their 
indicated  effective  dates.  In  addition. 
Natural  also  requested  waiver  of  §  26.3 
of  the  General  Terms  and  Conditions  of 
its  FERC  Gas  Tariff,  Third  Revised 
Volume  No.  1,  to  the  extent  that  the 
sheets  which  reflect  the  change  in  the 
GRI  Surcharge  were  not  submitted  forty 
(40)  days  prior  to  the  requested  effective 
date. 

A  copy  of  this  filing  was  mailed  to 
Natural's  jurisdictional  customers  and 
interested  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426,  in  accordance  with  §§  385.214 
and  385.211.  All  such  motions  or  protests 
must  be  filed  on  or  before  December  15, 
1986.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  86-27946  Filed  12-11-86:  8:45  am| 

BILUNG  CODE  (717-01-11 


(Docket  No.  TA87-2-37-O00, 001 1 

Northwest  Pipeline  Corp;  Change  In 
FERC  Gas  Tarfff     - 

December  8. 1986>    .       »  . 

Take  noticii  that  on  December  1. 13^6. 
Northwest  Pipeline  Corporation 
("Northwest'-)  submitted  for  fifing,  to  be 
a  parf  of  itsFERC  Gas  Tariff,  First    - 


Revised  Volume  No.  1.  Original  Volume 
No.  2.  and  Original  Volume  No.  1-A,  the 
following  tariff  sheets. 

Fint  Revised  Vdume  No.  1 
Thirty-First  Revised  Sheet  No.  10. 

Original  Voliuqe  No.  Z     •    ■      ■.    .  . 
Second  Revised  Sheet  No.  2J3. 

Original  Volume  No.  1-A 
Seventh  Revised  Sheet  No.  201. 

On  September  29. 1986,  the  Federal 
Energy  Regulatory  Commission  issued 
Opinion  No.  252  at  Docket  No.  RP86- 
177-000  approving  the  Gas  Research 
Institute's  ("GRI")  1987  research  and 
development  program.  This  action 
increased  GRI's  funding  unit  from  1.35 
cents  per  Mcf  to  1.52  cents  per  Mcf 
effective  January  1. 1987.  Such  funding 
unit  equates  to  .150  cents  per  therm 
based  on  Northwest's  system  average 
Btu  content  of  1011  Btu  per  cubic  foot  of 
gas. 

The  tariff  sheets  listed  above  are  filed 
for  the  purpose  of  changing  the  stated 
GRI  charge.  Northwest  has  requested  an 
effective  date  of  January  1. 1987  for  all 
tendered  Tariff  sheets. 

A  copy  of  this  filing  has  been  mailed 
to  all  jurisdictional  sales  customers  and 
affected  state  commissions. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington 
DC  20426.  in  accordance  with  Rule  211 
or  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  December  15. 1986.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 
(FR  Doc.  86-27947  Filed  12-11-86;  8:45  am) 

MIXING  CODE  •717-01-11 


(Docket  No.  TA87-1-2e-000. 001  ] 

Panhandle  Eastern  Pipe  Line  Co.; 
Proposed  Changes  in  FERC  Gas  Tariff 

December  8i  1986. 

Take  notice  that  on  December  i.  1986 
Panhandle  Eastern  Piper  Lirie  Company 
(Panhandle)  tendered  for  filing  tbe 
following  sheets  to  its  FERC  Gas  Tariff. 
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Original  Volume  No.  1  and  FERC  Gat 
Tariff,  Original  Vohiine  No.  2 

FERC  Gas  Tariff.  Original  Volume  No.  I 

Fifty-Seventh  Revised  Sheet  No.  3-A. 
Thirty-Fourth  Revised  Siwct  No.  3-B. 
Seventh  Revised  Sheet  No.  3-C 
Sixth  Revised  Sheet  No.  3-D. 
First  Revised  Sheet  No.  j-f. 

FERC  Gas  Tariff  Original  Volume  No.  2 
Fourth  Revised  Sheet  No.  2731. 
Third  Revised  Sheet  No.  2627. 
Third  Revised  Sheet  No.  2ASa 
Third  Revised  Sheet  Na  2873. 
First  Revised  Sheet  No.  2975. 
First  Revised  Sheet  No.  2976. 
First  Revised  Sheet  No.  2977. 
First  Revised  Sheet  No.  297a 
First  Revised  Sheet  Ne.  2979. 
First  Revised  Sheet  No.  3010. 
First  Revised  Sheet  No.  3105. 
First  Revised  Sheet  No.  3123. 
First  Revised  Sheet  No.  3124. 

Panhandle  states  that  such  filing 
reflects  a  rate  adjustment  pursuant  to 
Opinion  No.  252  issued  September  29, 
1986  in  Dodtet  No.  RP8e-117-0fn. 
Ordering  Paragraph  (B)  of  that  Opinion 
provides  that  jurisdicticKial  members  of 
the  Gas  Research  Institute  (GRl).  such 
as  Panhandle,  may  file  a  general  RAO 
cost  adjustment  to  be  effective  January 
1, 1987.  This  adjustment  will  permit  the 
collection  of  15.2  mills  per  Mcf  (15.2 
mills  when  adjusted  to  Panhandle's 
pressure  base  and  dekatherm 
conuDodity  sales  unit)  of  Program 
Funding  Services  for  payment  to  GRI. 

Panhandle  states  that  copies  of  its 
filing  have  been  served  on  aU  customers 
subject  to  the  tariff  sheets  and 
applicable  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
December  15, 1986.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  p  iceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  86-27948  Filed  12-11-86;  8:45  am] 

B  LLiNQ  cooe  s/ir-oi-M 


(Dock**  No.  TM7-1-«-O0fl.  001] 

South  Georgia  Natural  Gas  Coi.; 
Proposed  Changes  in  FERC  Gas  Tariff 

December  8, 1986. 

Take  notice  that  on  December  1. 1986. 
South  Georgia  Natural  Gas  Company 
(South  Georgia)  tendered  for  filing 
Thirty-Ninth  Revised  Sheet  No.  4  and 
Eighth  Revised  Sheet  No.  30  to  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1. 
These  tariff  sheets  and  supporting 
information  are  being  filed  with  a 
proposed  effective  date  of  January  1. 
1987.  pursuant  to  the  Purchased  Gas 
Cost  Adjustment  provisions  set  out  in 
section  14  of  South  Georgia's  tariff. 

South  Georgia  states  that  its  Thirty- 
Ninth  Revised  Sheet  No.  4  reflects  an 
increase  of  64.93^  per  MMBtu  in  the 
Current  Adjustment  and  an  increase  of 
16.95e  per  M\fBtu  in  the  Surcharge 
Adjustment  presently  in  effect 

South  Georgia  has  mailed  copies  of 
this  filing  to  all  purchasers,  state 
commissions,  and  interested  parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
E)C  20426.  in  accordance  with  Rul«s  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  December  15. 1988.  Protests  will 
be  considered  by  the  Commission  hi 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kmineth  F.  Plumb, 
Secretary. 
[FR  Doc  86-27949  Filed  12-11-88;  S:4&  am) 

BILUIW  COOe  •717.«1-« 


(Ooefctt  Mo.  TA87-t-17-000,  tXHI 

Texas  Eastern  Transmiseton  Corp^; 
Proposed  Changes  in  FERC  Gas  Tariff 

December  8. 1986. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  December  2, 1986  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff, 
Fourth  Revised  Volume  No.  1.  six  copies 
of  the  following  tariff  sheet: 

Revised  Eighty-second  Revised  Sheet  No. 
14. 

This  tariff  sheet  is  being  filed 
pursuant  to  Section  25  of  the  General 
Terms  and  Conditions  of  Texas 


Eastern's  FERC  Ga»  Tariff.  Foorth 
Revised  Volume  No.  1.  to  include  in 
Texas  Eastern's  rates  the  GRI  F\inding 
Unit  of  1.52  cents  per  Mcf  approved  by 
the  Commission  in  Opinion  No.  252 
issued  on  September  29. 1986  in  Docket 
N0.RP86-II7. 

Schedule  A  herein  shows  the 
conversion  of  the  GRI  Funding  Unit  of 
1.52  cents  per  Mcf  to  1.47  cents  per  dry 
dekatherm  (Texas  Eastern's  billing 


The  proposed  effective  date  of  the 
above  tariff  sheet  is  January  1. 1987,  the 
effective  date  specified  in  the 
Commission's  Opinion  No.  252. 

The  above  tariff  sheet  also  reflects 
unapproved  Contract  Adjustment — 
Demand  rates  applicable  to  Rate 
Schedules  DCQ,  GS.  SGS  and  CTS  at 
1966  programs  levels  as  contemplated  in 
Docket  No.  CP84-429  et  aJ.  and 
unapproved  rates  applicable  to  Rate 
Schedule  SS-U  Phase  IV  in  Docket  No. 
CP85-^05-0Ql.  In  the  event  these  rates 
are  not  approved  by  the  Commission  or 
are  revised  in  any  way.  Texas  Eastern 
will  refile  the  above  listed  tariff  sheet  to 
reflect  the  final  determination. 

Copies  of  the  filing  were  served  on 
Texas  Eastern's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  December  15. 1986.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  |m>ceeding. 
Any  person  wishing  to  become  a  paity 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commisaion  and  arc  available  tor  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc  86-27950  Filed  12-I>-86(  »«&  ami 

•tUJMQ  COM  STIT^M-K 


[Docket  No.  TA87-1-30-000. 001 J 

Trunkllne  Gas  Co.;  Proposed  Changes 
In  FERC  Gas  Tariff 

December  8. 1986.  . 
Take  notice  that  on  December  1. 1986. 
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Trunkline  Gas  Company  (Trunkline) 
tendered  for  filing  the  following  sheets 
to  its  FERC  Gas  Tariff.  Original  Volume 

No.  1  and  FERC  Gas  Tariff,  Original 
Volume  No.  2: 

FERC  Gas  Tariff,  Original  Volume  No.  J 

Fifty-Third  Revised  Sheet  No.  3-A. 
Seventh  Revised  Sheet  No.  3-A.l. 
Eighth  Revised  Sheet  No.  3-A.2. 
Second  Revised  Sheet  No.  3-A.3. 
Second  Revised  Sheet  No.  3-A.4. 

FERC  Gas  Tariff,  Original  Volume  No.  2 

Fourth  Revised  Sheet  No.  3725. 
Third  Revised  Sheet  No.  3747. 
Third  Revised  Sheet  No.  3881. 
Third  Revised  Sheet  No.  3920. 
Third  Revised  Sheet  No.  3989. 
Second  Revised  Sheet  No.  4166. 

Trunkline  states  that  such  filing 
reflects  a  rate  adjustment  pursuant  to 
Opinion  No.  252  issued  September  29. 
1986  in  Docket  No.  RP86-117-000. 
Ordering  Paragraph  (B)  of  that  Opinion 
provides  that  jurisdictional  members  of 
Gas  Research  Institute  (GRI).  such  as 
Trunkline,  may  file  a  general  R&D  cost 
adjustment  to  be  effective  January  1. 
1987.  This  adjustment  will  permit  the 
collection  of  15.2  mills  per  Mcf  (14.6 
mills  when  adjusted  to  Trunkline's 
pressure  base  and  dekatherm 
commodity  sales  unit)  of  Program 
Funding  Services  for  payment  to  GRI. 

Trunkline  states  that  copies  of  its 
filing  have  been  served  on  all  customers 
subject  to  the  tariff  sheets  and 
applicable  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214. 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  December 
15. 1986.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc.  86-27951  Filed  12-11-86;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL-3126-4] 

iron  and  Steel  Manufacturing;  Metal 
Finishing  Industry;  intent  to  Transfer 
Confidential  information  to  a 
Contractor 

aqency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  intent  to  transfer 
confidential  information  to  a  contractor, 

summary:  The  Environmental  Protection 
Agency  (EPA)  intends  to  provide  an 
Agency  contractor  with  access  to 
confidential  information  for  analysis  in 
connection  with  the  preparation  of 
effluent  limitations  and  standards 
regulating  process  pollutants  in 
wastewater  discharged  by  the  hot  dip 
metal  coating  industry.  EPA's  contractor 
needs  to  review  and  analyze  the 
technical  and  economic  data  bases  that 
support  effluent  limitations  and 
standards  and  NPDES  permits  under  the 
Clean  Water  Act  for  hot  dip  coating 
processes  regulated  as  part  of  the  Iron 
and  Steel  Manufacturing  or  the  Metal 
Finishing  Industries. 
DATE:  Comments  on  the  notice  of 
transfer  are  due  December  22. 1986. 
AlMmcsS:  Ann  Watkins.  Economic 
Analysis  Branch.  Analysis  and 
Evaluation  Division  (WH-586).  Office  of 
Water  Regulations  and  Standards.  U.S. 
Environmental  Protection  Agency.  401 M 
Street  SW..  Washington.  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ann  Watkins.  Economic  Analysis 
Branch.  Analysis  and  Evaluation 
Division,  (202)  382-5387. 
SUPPLEMENTARY  INFORMATION:  The 

Clean  Water  Act  of  1977  requires  the 
Environmental  Protection  Agency  to 
develop,  revise,  and  review  effluent 
limitations  and  standards  for  industrial 
point  sources.  The  Office  of  Water 
Regulations  and  Standards  is 
responsible  for  regulating  discharges 
from  industrial  point  source  categories. 
On  May  27. 1982,  EPA  promulgated 
Effluent  Limitations  and  Standards  for 
the  Iron  and  Steel  Manufacturing  Point 
Source  Category  (47  FR  23284).  EPA 
promulgated  Effluent  Limitations  and 
Standards  for  the  Metal  Finishing  Point 
Source  Category  on  July  15. 1983  (48  FR 
32485).  Hot  dip  coating  of  any  metal  on 
steel  at  any  iron  and  steel  facility  is  a 
subcategory  of  the  Iron  and  Steel 
Manufacturing  Point  Source  Category 
(§  420.120).  The  Metal  Finishing 
Regulation  at  §  433.10  (a)  and  (b) 
regulates  hot  dip  coating  operations  at 
facilities  that  also  perform  any  one  of 
six  metal  finishing  operations.  However. 


stand-alone  hot  dip  coating  operations 
are  not  regulated  by  either  Section  420 
or  Section  433.  Information  is  being 
gathered  to  support  consideration  of  a 
new  regulation  for  the  hot  dip  coating 
industry. 

EPA  has  awarded  a  contract  to  META 
Systems,  Inc..  of  Cambridge. 
Massachusetts  (Contract  No.  68-03- 
3366)  to  provide  economic  support  to  the 
Office  of  Water  Regulations  and 
Standards  as  the  Office  determines  the 
need  for.  and  analyzes  the  impact  of. 
regulations  on  specific  industries, 
including  the  hot  dip  coating  industry. 

In  considering  the  development  of  a 
new  regulation  for  the  hot  dip  coating 
industry,  EPA  will  use  data  collected 
from  questionnaires  sent  to  two 
industrial  categories  under  Section  308 
Authority  of  the  Clean  Water  Act:  the 
Iron  and  Steel  Manufacturing  and  Metal 
Finishing  Point  Source  Category.  More 
specifically,  these  data  are  from 
industry  survey  questionnaires  mailed 
since  1972,  to  firms,  companies,  and 
corporations  that  are  in  these  two 
industrial  categories  as  well  as  follow- 
up  communications  and  submissions. 
Many  of  the  responses  to  these 
questionnaires  contain  fimdamental 
information  about  plant  size  and 
location,  economic  status  of  plants  and 
firms,  wastewater  composition, 
wastewater  treatment  systems, 
wastewater  volume,  production 
processes  and  solid  waste  disposal 
practices.  Certain  of  the  information 
provided  has  been  claimed  as 
confidential  by  the  responding  firm.  The 
data  collected  by  EPA  from 
questionnaires,  including  portions  that 
have  been  claimed  as  confidential,  will 
be  accessed  by  the  EPA  contractor 
identified  above. 

The  Iron  and  Steel  Manufacturing 
Point  Source  Category  is  covered  by 
Standard  Industrial  Classification  (SIC) 
major  group  33  (primary  metal 
industries)  including: 
SIC  3312    Blast  Furnaces.  Steel  Works 

and  Rolling  and  Finishing  Mills 

(except  coil  coatings); 
SIC  3315    Steel  Wire  Drawing  and  Steel 

Nails  and  Spikes; 
SIC  3316    Cold  Rolled  Steel  Sheet.  Strip. 

and  Brass: 
SIC  3317    Steel  Pipe  and  Tubes. 

The  Metal  Finishing  Point  Source 
Category  is  covered  by  SIC  major 
groups  34  through  39  as  follows: 

34  Fabricated  Metal  Products.  Except 
Machinery  and  Transportation 
Equipment; 

35  Machinery.  Except  Electrical: 

36  Electrical  and  Electronic  Machinery, 
Equipment  and  Supplies: 
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37  Transportation  Equipment; 

38  Measunag.  Analyzing  and 
Controlling  Instrumentr.  Pbotograpfaic, 
Medical  and  Optical  Goodr.  Watcbes 
and  Clocks: 

39  Miscellaneous  Manufacturing 
Industries.  NEC. 

The  confidential  files  for  both  the  Iron 
and  Steel  and  the  Metal  Finishing  Point 
Source  Categories  are  currently  located, 
and  will  continue  to  be  held,  at  EPA 
Headquarters.  401  M  Street  SW.. 
WashingtoB  DC,  2048a  Meta  Systems, 
Inc.,  Cambridge,  Massachusetts,  under 
Contract  No.  68-03-3366.  will  have 
access  to  these  files.  EPA  has 
determined  that  it  is  necessary  to  grant 
access  and  transfer  information  to  Meta 
Systems,  Inc.  so  they  can  pofonn  work 
required  by  their  contract  The  contract 
and  subcontracts  contain  all 
confidentiality  le^tlatioas  [40  CFR 
2.302(h]  (2-a)]. 

In  accordance  with  those  re^tilations, 
sampled  facilities  and  questionnaire 
respondents  who  have  subinitted 
confidential  infonnation  have  ten  (10) 
days  from  the  date  of  this  notice  to 
comment  on  EPA's  proposed  transfer  of 
information  to  this  contractor  for  the 
purposes  outlined  above  ytO  CFR 
2.302(h)  (2-3)1. 

Dated  November  19. 1«M. 
Rebecca  W.  Henmer, 

Acting  Assistant  Administrator,  Office  of 
Water  (WH-S56). 

(FR  Etec.  86-27918  Filed  12-11-88:  8:45  am] 
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[ER-fRL-312«-71 

EnvironmMtallinpact  StafttnMnta; 
Filed  DMMilMr  t.  through  OMMibw 
5, 1986;  Availability 

Responsible  Agency 

Office  of  Federal  Activities.  General 
Information  (202)  382-5073  or  (202)  382- 
5075. 


lapact 

n.isas 

FursaaBtto 


Availability  of 
Statements  Hied 
Through  December  OS. 
40CFR1588.& 


EIS  No.  860487,  Final,  AFS,  AK,  1986-00 
Alaska  Pulp  Long-Term  Sale  Area, 
Operating  Plan  and  Designation. 
Tongass  National  Forest.  Chatham 
and  Stikine  Areas.  Due:  January  12, 
1987.  Contact  K.  W.  Roberts  f907) 
747-6671. 

EIS  No.  8a049&  FSuppl,  USN,  CA, 
Treasure  Island  Naval  Station, 
Hunters  Point  Naval  Shipyard,  San 
Francisco  Bay  Region  Ship 


Homeporting.  Basing  Additional  %tps 

and  Constructing  Support  Facifa'ties, 
San  Francisco  County,  Due:  January 
12, 1987.  Contact:  Dana  Sakamoto 
(415)  877-7590. 

EIS  No.  880490,  RnaL  NOA,  MXG,  Red 
Drum  Fishery  of  the  Gulf  of  Mexico, 
Fishery  Management  Plan.  Due: 
December  22, 1986,  Contact:  Jack 
Brawner  (813)  809-3144. 

EIS  No.  860500,  Draft,  FHW,  WV.  East 
Huntington  Bridge  Extension  to  US  80, 
Connection.  Cabell  County.  Due: 
January  28, 1987.  Contact:  Billy 
Higginbotham  (304)  348-3093. 

Amended  Notices 

EiSNo.  860470.  Final  AFS,  NM.  Gila 
National  Forest.  Land  and  Resource 
Management  Plan.  Due:  December  29. 
1986.  Published  FR  11-21-88— Review 
period  reestablished. 

Nata— Draft  ElS't  that  wen  received 
during  the  weeii  of  Noveaibcr  as  tfaroi^ 
November  2a  1988^  Md  pwUialnd  is  the 
December  S.  19e&F«denl  "rgiitii  will  have  a 
dosing  comiaent  period  date  of  January  20. 
1987  due  to  the  January  la  1S87  Holiday. 

Dated:  December  9, 1986. 
Richaid  E.  Saadnfcu. 
Director.  Office  of  Federal  Actrntier. 
(FR  Doc.  86-27963  Filed  12-11-86: 8:45  an) 


(ER-FRL-8t2«-8] 

EnvironnMnlif  Impact  OtiNBunU  afid 
Ragulatioiw;  AvaitaMMy  of  EPA 
ComnMfils  Praparad  Wo¥«niba>  24, 
Through  2a»19M 

Availability  of  EPA  comments 
prepared  November  24. 1986  through 
November  28. 1986  pursuant  to  the 
Environmental  Review  Process  (ERP). 
under  section  309  of  the  Clean  Air  Act 
(CAA)  and  section  102(2)(c)  of  the 
National  Errvironmental  Policy  (NEPA) 
as  amended.  Requests  for  copies  of  EPA 
comments  can  be  directed  to  the  Office 
of  Federal  Activities  at  (202)  382-5078/ 
73.  An  explanation  of  the  ratings 
assigned  to  draft  environmental  impact 
statements  (EISs)  was  published  in 
Federal  Rej^ster  dated  February  7. 1986 
(51  FR  4804). 

Draft  EISs 

ERP  No.  D-AFS-Ke5076-AZ,  Rating 
EC2,  Kaibab  Natl  Forest  Land  and 
Resoorce  Mgmt.  Plan.  Wihfemess  Study 
Area.  AZ.  auMRMnvr  EPA  is  concerned 
that  the  proposed  action  may  result  in 
degradation  of  wafer  quality,  ripartan 
areas/watersheds,  and  protected  uses. 
EPA  requested  that  the  final  EIS  more 
fully  disease  how  forest  actfvtties  may 


be  shaped  to  protect  forest  resources, 
particularly  water  quality. 

ERP  No.  D-BLM-L70008-ID.  Rating 
E02.  Cascade  Resource  Area.  Resource 
Mgmt.  Plan  (RMP).  ID.  SuanftAY:  EPA 
recommended  redesignation  of 
Alternative  C  as  preferred.  Alternative 
C  was  the  only  identified  alternative 
which  would  not  further  increase 
already  significant  erosion  and 
sedimentation  problems  fn  the  Resource 
Area.  EPA  also  recommended  that 
monitoring  plans  developed  from  the 
RMP  should  be  capable  of  detecting 
negative  impacts  to  beneficial  uses  prior 
to  their  becoming  significant 

ERP  No.  D-COE-F07018-OH.  Rating 
E02.  Wm.  H.  Zimiaer  Conversion 
Project.  Nuclear  Power  Plant  Into  Coal- 
Fired  Electrical  Generating  Plant. 
Issuance  of  f^erBDt  section.  10  and  404 
Permits.  OH.  summary:  EPA's  review 
resulted  in  obfections  to  the  preferred 
alternative  an  currently  proposed.  The 
draft  EIS  did  not  cmtain  an  ade«}aate 
discussion  of  alternatives  that  could 
reduce  impacts  to  massel  beds  in  the 
Ohio  River.  The  air  quality  analysia  was 
deficient  because  ol  problems  with  the 
best  available  control  technology 
evaluation  and  problems  with 
monitoring  and  modelling.  Other 
concerns  included:  Loss  of  wetlands  aiid 
woodlands,  fiyash  di^>osat  protection 
of  groundwater  from  leachate  from  the 
wastewater  ponds,  outfall 
modifications,  and  the  thermal  ii^Mcts 
of  the  service  water  discharge. 

ERP  No.  D-FHW-E40572-,' ^  Rating 
EC2.  Corridor  X  Highway  Con       ction. 
Walker/Jefferson  County  Line  to  US  31. 
404  Permit  Possible.  Righf-of-Way 
Acquisition.  AL  auMMMnr:  EPA's 
concern  with  the  proposed  project  is  its 
location  in  a  non-ettainsKBt  area  for 
ozone  and  that  aiitigation  is  not 
proposed  for  noise  impacts.  EPA 
requested  that  the  final  EIS  include  a 
Hydrocarbon  Burden  Analysis, 
reconsider  noise  abatement,  and  include 
greater  discussion  on  the  aquatic 
environment. 

ERP  No.  RD-NOA-l91Ce6-00,  Ratii« 
EC2.  Japanese  Salmon  Fiafaery,  1987 
through  1901  Incidental  Take  of  Dall's 
Porpoise.  Permit  Isauaace.  Within 
Exclusive  Ecoaoauc  Zone  of  US.  Bcriaf 
Sea  and  Pacific  Ocean.  SUM«MUIV:  EPA 
expressed  cooceraa  about  (1)  Whether 
the  calculated  «nfiHan*ftt  t^J^  j^^g  q| 
Dall's  Porpoise  for  the  squid  fishery 
allows  for  future  growth  in  this  fishery 
over  the  five-year  permit  term;  and  fZ) 
whether  an  incidental  take  of  iiiathiiii 
fur  seals  could  be  authoriied  since  a 
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portion  of  the  entire  population  is  below 
the  optimum  sustainable  populatiott 

ERP  No.  DSFW-K99021-00,  Rating 
LO.  Southern  Sea  Otter  Translocation 
Plan.  Recovery  Research.  San  Nicholas 
Island.  CA  and  OR.  SUMMARY:  EPA 
expressed  no  objectioiu  to  the  proposed 
sea  otter  translocation. 

ERP  No.  D-USN-Keooie-CA.  Rating 
LO.  Target  Ranges  R-2S10  (W.  Mesa) 
and  R-2512  (E.  Mesa),  Range  Safety 
Zones,  Land  Acquisition  and  Mgmt.  on 
Non-Federal  Land.  Naval  Air  Facility. 
CA.  summary:  EPA  expressed  a  lack  of 
objections  to  the  proposed  action. 

Hnal  EISs 

ERP  No.  F-BLM-/02010a-C.  Federal 
Prototype  Oil  Shale  Tract  C-A.  OffUvct 
Leasing,  Oil  Shale  Operations  and 
Waste  Material  Disposal.  CO.  SUMMARY: 
EPA  remains  concerned  that  the 
proposed  action  has  potential  for  ground 
water  degradation,  inadequate  control 
of  leachates,  and  lack  of  need  for  the 
extract  lease.  Available  alternative  sites 
are  situated  away  from  potable  ground 
water  and  are  more  amenable  to  control 
of  leachates.  EPA  suggests  that  BLM 
delay  offering  an  offtract  least  until 
commencement  of  the  open  pit  mine. 
EPA  will  help  prepare  water  quality 
protection  lease  stipulations  to  mitigate 
potential  water  quality  problems. 

ERP  No.  F-CDB-K36089-CA. 
Anaverde  Retention  Basin, 
Construction.  Flood  Control  Project 
CDBG.  CA.  EPA  requested  that  Los 
Angeles  County  contact  the  Army  Corps 
of  Engineers  to  determine  vrfiether  Clean 
Water  Act  (CWA)  section  404  dredge 
and  fill  permits  would  be  needed  for  the 
flood  control  work.  EPA  also  noted  the 
focusing  points  of  its  evaluation  of  any 
404  permit  applications. 

ERP  No.  F-IBR-K31011-CA, 
Kesterson  Reservoir  and  San  Luis  Drain 
Cleanup.  Disposition  and  Wetland 
Mitigation  Program.  404  Permit  Possible. 
CA.  summary:  EPA  expressed  concerns 
regarding:  (1)  The  need  to  better  define 
the  decisionmaking  process  for  timing 
successive  cleanup  actions;  (2)  the 
potential  for  selenium  remobilization 
under  the  Flexible  Response  and 
Immobilization  Plans;  (3)  a  lack  of 
longterm  mitigation  to  offset  wetland 
habitat  losses  and.  therefore,  non- 
compliance with  the  CWA  404(b)(l] 
Guidelines;  (4)  the  transport  of 
contamtnants  (other  than  srienhmi)  via 
groundwater  and  (S)  land  subsidence 
due  to  ponndwater  axtraction. 


DatedrOeoeaiber  12.  ISta 
RkhaidRSiwlMsaa. 

Director.  Office  of  ^deralActivitie*. 
[FR  Doc  88-27964  Filed  12-11-86;  8:45  am] 


FEDERAL  MARITIME  COMMISSION 
Agfaaiiiafif|S)  Fnoo 

The  Federal  Maritime  Commissfon 
hereby  gives  notice  of  the  filing  of  the 
following  agreeraeBt(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  eadi  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission.  Washington.  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  "Hie  requirements  for 
comments  are  found  in  §  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  Noj  202-006200-02& 

Title:  U.S.  Adantic  &  Gulf/Ausbvlia- 
New  Zealand  Conference. 

Parties: 

Cohimbns  Line 

Pacific  American  Container  Express 

Synopsis:  The  proposed  amendment 
would  modify  the  independent  action 
provisions  of  the  agreement  by  adding 
the  following  language  to  Article  13  of 
the  basic  agreement  13.5  If  the 
Conference  tariff  does  not  provide  for 
payment  of  freight  forwarder 
compensation  to  fr^ht  forwarders 
which  are  also  licensed  as  customs 
brokers  by  the  U.S.  Department  of  the 
Treasury  of  at  least  1V^%  of  all  charges 
on  which  compensation  is  requked  to  be 
paid  under  section  641  of  the  Tariff  Act 
of  1930.  as  amended,  any  Member  may. 
under  the  terms  and  conditions  set  forth 
in  this  Article  13.  take  independent 
action  with  respect  to  freight  forwarder 
compensation  to  freight  forwarders 
which  are  also  licensed  as  customs 
brokers  by  the  U.S.  D^artment  of  the 
Treasury. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  December  9. 1986. 
JosefriiCPolki^ 
Secretary. 

(FR  Doc  86-27903  Piled  12-11-88;  8:4S  am] 
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0109691 


Island  Ocean ' 

yaaaonny  or  rmoNig  ot  no  stgnmcani 
Impact 

Upon  completion  of  an  environmental 
assessment  the  Federal  Maritime 
Commission's  Office  of  Special  Studies 
has  detemined  that  Dodcet  No.  86-28 
will  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  enviroimient  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1909. 42  U.S.C.  section  4321 
et  seq.,  and  the  preparation  of  an 
environmental  impact  statement  is  not 
required. 

Docket  86-28  is  a  proceeding 
instituted  to  investigate  Agreement  No. 
003-010965  between  Puerto  Rico 
Maritime  Shipping  Authority,  Trailer 
Marine  Transport  Corporation  and  Sea- 
Land  Service,  Inc.  The  Agreement 
pertains  only  to  the  carriers'  terminal 
operations  and  related  services,  and  not 
to  linehaul  ocean  freight  rates  or 
intermodal  through  rates.  The 
investigation  will  consider,  among  other 
things,  whether  the  carriers  will  be 
conducting  activities  as  "common 
carrier{s)  by  water  in  interstate 
commerce"  or  other  persons  subject  to 
the  Shipping  Act  1916;  and.  whether  the 
Agreement  encroadies  on  antitrust 
policies  more  than  is  necessary  to 
achieve  the  Agreement's  purposes. 

This  Finding  of  No  Significant  Impact 
(FONSI)  will  become  final  withm  10 
days  of  publication  of  this  notice  in  the 
Federal  Register  unless  a  petition  for 
review  is  filed  pursuant  to  46  CFR  504.6 
(b). 

The  FONSI  and  related  environmental 
assessment  are  available  for  inspection 
upon  request  from  the  Office  of  the 
Secretary.  Room  11101.  Federal 
Maritime  Commission.  Washington.  DC 
20573.  telephone  (202)  523-5725. 

By  the  Commission. 
Joeeph  C.  Polking, 
Secretary. 

(FR  Doc  86-27931  Filed  12-11-86;  8:45  am] 
BILLING  oooc  •rae-m-a 


FEDERAL  RESERVE  SYSTEM 

Belfast  Holding  Co.,  at  al.;  Fonnationa 
of;  Acquiaitiona  by;  and  Mergars  of 
Bank  Holding  Cowtpanlaa 

The  companies  listed  in  this  notice 
have  apphed  for  the  Board's  approval 
under  S  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C  1842]  and  9  Z25.14  of  the 
Board's  Regulation  Y  (12  CFR  225.14)  to 
become  a  bank  holding  company  or  to 


44B36 


acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  }anuary 
2,1987. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street.  NW.,  Atlanta,  Georgia 
30303: 

1.  Belfast  Holding  Company.  Belfast, 
Tennessee;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Bank  of  Belfast,  Belfast. 
Tennessee. 

B.  Federal  Reserve  Bank  of 
Minneapolis  ()ames  M.  Lyon.  Vice 
President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480: 

1.  Jacobsen  Financial  Corporation, 
Minneapolis,  Minnesota:  to  become  a 
bank  holding  company  by  acquiring 
92.75  percent  of  the  voting  shares  of 
Security  State  Bank  of  Ellendale, 
Ellendale,  Minnesota. 

Board  of  Governors  of  the  Federal  Reserve 
System.  Dpcember  8, 1986. 
lames  McAfee. 

Associate  Secretary  of  the  Board. 
IFR  Doc.  86-27885  Filed  12-ll-«6:  8:45  amj 

BILUMG  COOC  UIO-tfl-M 
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O'Neill  Properties,  Inc.;  Acquisition  of 
Company  Engaged  in  Permissible 
Nonbanldng  Activities 

The  organization  listed  in  this  notice 
has  applied  under  S  225.23  (a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR  225.23 
(a)(2)  or  (f))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  9  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  {  225.25  of 
Regulation  Y  as  closely  related  to 


banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offlces  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efTiciency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  speciHcally  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  January  2. 1987. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  O'Neill  Properties.  Inc., 
Minneapolis,  Minnesota:  to  acquire 
Meierhenry  Agency,  Inc..  O'Neill. 
Minnesota,  and  thereby  engage  in  the 
sale  of  general  insurance  in  towns  with 
a  population  of  less  than  5.000  pursuant 
to  §  225.25(b)(8)(iii)  of  the  Boards 
Regulation  Y.  This  activity  will  be 
conducted  in  O'Neill,  Nebraska. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  8. 1986. 
lames  McAfee. 

Associate  Secretary  of  the  Board 
jFR  Doc.  86-27886  Filed  12-11-88;  8:45  am] 

BtUJNO  COOC  UIO-OI-H 


Jack  Rich;  Change  in  Bank  Control; 
Acquisition  of  Banks  or  Bank  Holdaing 

Companies 

The  notificant  listed  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
S  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 


forth  in  paragraph  7  of  the  Act  (12  U.S.C. 
1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  December  28. 1986. 

A.  Federal  Reserve  Bank  of  Kansas 
Qty  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue.  Kansas  City. 
Missouri  64198: 

l./ocA  Rich.  El  Paso.  Texas;  to 
acquire  15.9  percent  of  the  voting  shares 
of  Western  Bancshares  of  Farmington. 
Inc..  Farmington.  New  Mexico,  and 
thereby  indirectly  acquire  Western 
Bank.  Farmington.  New  Mexico. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  8. 1988. 
lanes  McAfee. 

Associate  Secretary  of  the  Board, 
|FR  Doc.  86-27887  Filed  12-11^86;  8:45  am] 

SNJJNQ  CODE  SZtfr^l-ll 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Agency  Forma  Submitted  to  ttie  Office 
of  Martagement  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  OfHce  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  December  5. 
1986. 

Public  Health  Service 

(Call  Reports  Clearance  OfTicer  on  202- 
245-2100  for  copies  of  packages) 

National  Institutes  of  Health 

Subject:  The  NHLBI  Growth  and  Health 
Study — New 

Respondents:  Individuals  or  households 

Subject:  The  Effects  of  Exposure  to 
Mercury  Vapor  on  the  Fertility  of 
Female  Dental  Assistants — New 

Respondents:  Individuals  or  households 
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Health  RasouKSs  and  Saivicaa 
Adaunistratioo 

Subject:  Uncompensated  Services 
Assurance  Report— Extension — (0915- 
0077) 

Respondents:  Non-profit  institutions 

Subject  Debt  Management  Report — 
Revision— {0915-00^ 

Respondents:  Non-profit  institntions 

Centers  for  Dice  see  Cantroi 

Subject  National  Nosocomial  Infections 
Surveillance  System — Revision — 
(0820-0012) 

Respondents:  Businesses  or  other  for- 
profit 

Food  and  Drug  Adndnisttatioa 

Subject  Product  License  Application  for 
the  Manufacture  of  Reagent  Red  Blood 
Cells— £xtBntio»— (0910-9062) 

Respondents:  Basinesses  or  other  for- 
profit;  Small  businesses  or 
organizations 

Office  of  the  Assistant  Secretary  for 
Health 

Subject  1987  National  Medical 
Expenditure  Survey — Revision — 
(0937-0163) 

Respondents:  Individuals  or  households; 
Businesses  or  other  for-profit  Non- 
profit institutions;  Small  businesses  or 
organizations 

OMB  Desk  Officer.  Bruce  Aitlm 

HeaMi  Care  Fmandog  Administration 

(Call  Reports  Clearance  Officer  on  301- 
594-8650  for  copies  of  (lackage) 

Snbject:  State  Agency  Sheets  for 
Verifying  Exclusions  from  the 
Prospective  Payment  System — 
Extension— (0^8-0356)— HCFA-437 

Respondents:  State  or  local 
governments;  Non-profit  institutions; 
Small  businesses  or  organizations 

Subject:  Preclearance  for  Expanded 
Medicare  Consumer  Choice 
Demonstration — New 

Respondents:  Individaals  or  households 

Subject:  Medicaid — Intermediate  Care 
Facility  for  the  Mentally  Retarded  or 
Persons  with  Related  Conditions 
Survey  Report  Form — Extension — 
(0938-0062)— HCFA-3070B 

Respondents:  State  or  local  governments 

Subject:  Medicaid  Eligibility  QuaHty 
Control  Disposition  List — Revision — 
(0938-0173)  HCFA-321 

Respondents:  State  or  local  governments 

Subject:  Plan  of  Treatment  and  Home 
Health  Certification  Form — 
Exten8ionr-(0g38-03S7]  HCFA-485. 
486. 487. 488 

Respondeikta:  State  or  local 
governments;  Businesses  or  other  for- 
profit 

OMB  Desk  Officer  Fay  S.  ludicello 


Social  Security  Administration 

(Call  Reports  Clearance  Officer  on  301- 
594-5706  for  copies  of  padcage) 

Subject  Statement  Regarding 
Marriage — ^Extension— {0980-0017} 

Respondents:  Individuals  or  households 

Subject:  Report,  to  United  States  Social 
Security  Administration  by  Persons 
Receiving  Benefits  for  a  Child  or  for 
an  Adult  Unable  to  Handle  Funds — 
Revision— (0860-0049) 

Respondents:  Individuals  or  households 

Subject:  Request  for  Statement  of 
Earnings — ^Test  and  Evaluation — New 

Respondents:  Individaals  or  households 

OMB  Desk  Officer  Judy  Egan 

Office  of  Human  Developaieat  Services 

(Call  Reports  Clearance  Officer  on  202- 
472-4415  for  copies  of  package) 

Sab|ect  Survey  ol  the  Transition  of 
Head  Start  Children  into  Public 
Schools— New 

Respondents:  Individuals  or  households; 
Non-profit  institutions;  Small 
businesses  or  organizations 

Subject:  Administration  on  Development 
Disabilities  Protection  and  Advocacy 
Program  Annual  Program  Performance 
Report— Extension — (0980-0160) 

Respondents:  State  or  local  governments 

OMB  Desk  Officer  Judy  Egan 

Office  of  the  Secretary 

(Call  Reports  Clearance  Officer  on  202- 
245-0509  for  copies  of  package) 

Subject:  45  CFR  95.600  State  Requests, 
for  HHS  Approval  of  Federal 
Financial  Ptoticipetion  in  the  Cost  of 
the  ADP  Systems,  Equipment  and 
Services— Revision— -(0990-0058) 

Respondents:  State  or  local  governments 

OMB  Desk  Officer  Judy  Egan 

Family  Support  Administration 

(Call  Reports  Clearance  Officer  on  202- 

245-1704  for  copies  of  package) 
Subject  Provision  of  Services  in 

Interstate  IV-D  Cases — New 
Respondents:  State  or  local 

governments;  Federal  agencies  or 

employees 
Subject:  January  1967  Grantee  Survey  of 

Low  Income  Home  Energy  Assistance 

Program— Reinstatement— (0960-0330) 
Respondents:  State  or  local  governments 
OMB  Desk  Officer  Judy  Egan 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  Reports 
Clearance  Officer  on  the  number  shown 
above. 

Written  comments  and 
recpBunendations  for  the  proposed 
information  ooUections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 


Management  Branch.  New  Executive 
Office  Building.  Room  3206,  Washington. 
DC  20S03.  Attn:  (name  of  OMB  Desk 
Officer). 

Dated:  December  8. 1988.     ..,;,<{• 
Barbwa  S.  Waauiey. 

Acting  Deputy  Assistant  Secretary  for 
Management  Analysis  and  Systems. 

[FR  Doc.  86-28025  Filed  12-11-86;  6:45  Ma) 
BtLUNQ  coos  «lt 


PulHic  Health  Service 

Office  of  ttw  Assistant  Secretary  for 
Heaflh  Statement  of  Organization, 
FuncHofis  and  Delegations  of 
Auttiorlty 

Part  H.  Public  Health  Service  (PHS). 
Chapter  HA  (Office  of  the  Assistant 
Secretary  for  Health)  of  the  Statement  of 
Organization,  Functions  and  Delegations 
of  Authority  for  the  Department  of 
Health  and  Human  Services  (DHHS)  (42 
FR  61318.  December  2. 1977.  as  amended 
most  recently  at  51  FR  31983,  September 
9, 1986)  is  amended  to:  (1)  Retitle  the 
Office  of  Public  Affairs  to  the  Office  of 
Communications  and  revise  the 
functional  statement  to  reflect  more 
accurately  the  major  responsibilities  of 
the  Office  and  (2)  establish  two 
substructure  components  within  the 
Office  of  Communications  to  carry  out 
more^ffectively  the  responsibilities 
associated  with  communication 
strategies  and  news  media  relations. 
The  purpose  of  this  reorganization  is  to 
strengthen  PHS  communications  with 
public  and  private  organizations  and  the 
news  media. 

Office  of  the  Assistant  Secretary  for 
Health 

Under  Part  H.  Chapter  HA,  Office  of 
the  Assistant  Secretary  for  Health, 
Section  HA-10,  Organization,  change 
item  2  from  Office  of  Public  Affairs 
(HAB)  to  Office  of  Communications 
(HAB). 

Under  Section  HA-20,  Functions. 
delete  the  title  and  statement  for  the 
Office  of  Public  Affairs  (HAB)  and 
substitute  the  following: 

Office  of  Communications  (HAB) 

The  Office  is  under  the  direction  of 
the  Deputy  Assistant  Secretary  for 
Health  (Communications)  who  advises 
the  Assistant  Secretary  for  Health 
(ASH)  on  a  PHS-wide  strategic 
communicatioDS  program.  The  Office:  (1) 
Provides  leadership  and  guidance  on 
PHS  management  direction  and 
evaluation  of  communication  policies 
and  programs:  (2)  in  concert  with  PHS 
components,  develops  and  recommends 
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communication  policies  to  the  ASH;  (3) 
oversees  implementation  of 
communication  policies;  (4)  provides 
direction  and  guidance  to  PHS  agencies 
and  offices  on  communications  affecting 
-multiple  fun/ctional  areas;  (5)  assures 
PHS  commi^iications  meet  the  priorities 
and  objectives  of  the  ASH;  (6)  maintains 
close  liaison  with  public  and  private 
organizations  concerning  the  state  of 
health  affairs:  (7)  ensures  public 
statements  prepared  for  the  ASH  reflect 
his  policy  and  program  objectives:  (8) 
participates  with  ASH  in  the 
determination  of  PHS-wide  goals, 
objectives  and  priorities:  (9)  oversees 
PHS  clearinghouse  activities:  (10)  serves 
as  the  focal  point  for  the  public  on 
Freedom  of  Information  Act  compliance; 
and  (11)  publishes  Public  Health 
Reports. 

Communications  Strategies  and 
Services  Division  (HAB-2) 

The  Division:  (1)  Develops  policies  for 
PHS  communications  with  the  public 
and  private  sectors;  (2)  provides 
strategic  communication  management 
oversight  to  the  PHS  agencies 
maintaining  a  balanced  program  of 
internal  and  external  communications 
supporting  the  DHHS  and  PHS  program 
objectives;  (3)  coordinates  development 
of  PHS  communications  planning  and 
evaluation  cycle;  (4)  conducts  reviews  of 
communication  plans,  budget,  staffing 
and  activities:  (5)  serves  as  PHS  lead  for 
public  and  private  sector  organizations 
in  developing  new  national  public 
information  campaigns;  (6)  develops 
reporting  systems  relating  to  the 
functional  management  of  public  health 
communication  policies  and  procedures; 
(7)  reviews  all  PHS  information/ 
education  materials  to  assure 
compliance  with  PFIS  communication 
strategies;  (8)  oversees  management  of 
OASH  clearinghouse  activities:  and  (9) 
serves  as  PHS  focus  for  interpretation  of 
the  health  sciences  assuring  effective 
communication  with  public  audiences. 

News  Division  (HAB-3) 

(1)  Provides  overall  leadership  to  PHS 
regarding  news  and  media  procedures 
and  guidelines:  (2)  oversees  the  issuance 
of  public  information  from  PHS  to  the 
news  media  including  major  networks 
and  daily  news  publications;  (3)  alerts 
the  DASH(C)  about  events  impacting  on 
the  PHS;  (4)  prepares  news  releases  and 
other  media  material  for  DASH(C)  and 
reviews  all  news  releases  and  other 
news  media  materials  prepared  by  PHS 
components;  (5)  coordinates  and  makes 
arrangements  for  news  conferences, 


briefings,  interviews,  and  appearances 
involving  the  ASH.  DASH(C).  and  other 
key  PHS  officials;  (6)  advises  DASH(C) 
on  the  use  of  information  materials  and 
techniques  that  can  assist  VWS  in 
achieving  its  goals  and  objectives;  (7) 
oversees  and  guides  all  production, 
clearance,  and  other  public  information 
procedures;  (8)  serves  as  liaison  with  the 
Office  of  the  Assistant  Secretary  for 
Public  Affairs  regarding  news  media 
material  policies  and  guidelines;  and  (9) 
develops  and  maintains  liaison  with 
private  and  public  press  and  media 
organizations  to  insure  effective 
exchange  of  information. 

Section  HA-30.  Delegations  of 
Authority.  All  delegations  and 
redelegations  of  authority  made  to  the 
Director,  Office  of  Public  Affairs  which 
were  in  effect  prior  to  the  effective  date 
of  this  reorganization  shall  continue  in 
effect  in  the  Office  of  Communications 
pending  further  redelegations. 

Effective  date:  December  1, 1986. 
Robert  E.  Windom. 
Assistant  Secretary  for  Health. 
|FR  Doc.  86-27892  Filed  12-11-88;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

(10-010-07-4410-08] 

Modification  of  the  Proposed 
JartMldge  Resource  Management  Plan 

agency:  Bureau  of  Land  Management, 
Department  of  the  Interior. 
ACTION:  Modification  of  the  Proposed 
larbidge  Resource  Management  Plan. 

summary:  The  Draft  farbidge  Resource 
Management  Plan  (RMP)  was 
distributed  by  the  Bureau  of  Land 
Management  (BLM)  for  public  review 
and  comment  in  September  1984.  As  a 
result  of  public  comment  received  on  the 
draft  plan,  the  level  of  land  treatment 
(brush  control  and  seeding],  water 
development,  and  fencing  were 
increased  in  the  Proposed  RMP/Final 
EIS  which  was  released  in  September 
1985.  The  level  of  livestock  use 
associated  with  these  projects  also 
increased. 

During  the  protest  period  on  the  plan, 
several  protestants  expressed  concern 
that  the  new  levels  of  development  had 
not  been  addressed  in  the  draft  plan  and 
that  they  had  not  had  the  opportunity  to 
review  and  conunent  on  the  proposed 
changes.  In  order  to  respond  to  these 


concerns,  the  BLM  is  now  proposing  to 
reduce  the  level  of  land  treatment,  water 
development,  and  fencing  to  the 
maximum  level  that  was  addressed  in 
the  draft  RMP/EIS.  The  level  of 
proposed  livestock  use  has  also  been 
reduced  to  ensure  that  the  combined  use 
of  livestock  grazing,  wild  horses,  and 
wildlife  does  not  exceed  the  estimated 
carrying  capacity. 

The  revised  levels  of  land  treatment, 
pipeline  development,  and  fencing 
correspond  to  the  level  of  treatment  that 
was  addressed  in  Alternative  B  of  the 
draft  plan.  We  are  also  clarifying  our 
management  of  threatened,  endangered, 
and  sensitive  plant  species  to  ensure 
their  continued  protection  and 
enhancement.  The  proposed  changes  are 
described  in  the  supplemental 
information  section.  This  section  also 
describes  the  appropriate  sections  or 
pages  in  the  Proposed  RMP/Final  EIS 
published  in  September  1985,  that  are 
modified  by  these  proposed 
adjustments. 

tUPPLEMCNTAflY  INFORMATION:  This 
section  describes  the  changes  to  the 
Proposed  RMP/Final  EIS  that  are  being 
proposed  as  a  result  of  plan  protests. 
Changes  in  land  treatment,  project 
development,  and  livestock  use  levels 
are  shown  below: 


Proposed 

ptan/Final 

EIS 

Revised 
proposal' 

Bnish  control 

Brush  control 

and  seeding 

Seeding  only 

» 142.085 

» 121,749 
«  40,156 

•36.860 

•15.600 
•80.140 

Total 
l.and 
Treat- 
ment.-... 
Fer>ces 

*  303.990 

•195 
•194 

*  178,310 
«  285,150 

•132,620 
•  163 

Pipelines „ 

Proposed 

Uvestock  Use .. 
20-year 

Uvestock  Use .. 

•130 

*  176,976 

•  275.966 

■  The  revised  levels  o(  land  treatment  pipe- 
line development,  and  fencing  correspond  to 
the  level  of  treatment  that  was  addressed  In 
Attemative  B  of  the  draft  plan. 

'Acres. 

•  Miles. 

*  AUMs. 

A  summary  of  the  revised  proposal  by 
Multiple  Use  Area  (MUA)  is  shown 
below.  A  breakdown  of  the  proposed 
and  20  year  livestock  use  levels  by 
allotment  are  available  upon  request 
from  the  Boise  District  BLM  Office. 
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■   MUA^"- 

Brush 
Control 
<acre8) 

Brush 

Control  and 

Seeding 

(acres) 

Seeding 

(acres) 

Total  Liind 

Treatment 

(acres) 

Fences 
(miles) 

Pipelines 
(miles) 

Proposed 
Uvestock 

Use 
(AUMs); 

20-Yev 

Uvestock 

Use  (AUMs) 

1 

0 

640 

4,640 

0 

0 

0 

0 

0 

0 

0 

5,000 

4,100 

0 

0 

7,500 

15.000 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
9.600 
2,000 
4.000 
0 
0 
0 

0 

640 

6.600 
.    ^ 

ifidcf 

0 
0 

« 
t) 

0 

6,400 

38,500 

9,600 

0 

6,400 

10,000 

0 

1,280 

1 1,240 

0 

2.000 

0 

0 

0 

0 

0 

21.000 

44,600 

13,600 

0 

13,900 

25,000 

0 
,5 
8 
0 
0 
35 
100 
0 
0 
1 
5 
9 
0 
0 
0 
0 

0 
0 
0 
0 
0 
30 
100 
0 
0 
0 
0 
0 

s 

0 
0 

406 

3,785 

6,689 

378 

4,482 

12.136 

37,097 

0 

139 

6,238 

20.078 

.33.650 

18,748 

0 

25.098 

8.052 

406 

4.983 

8.152 

378 

5,631 

47,772 

70,113 

0 

137 

7,021 

33.423 

44,854 

20.168 

0 

26.466 

10.996 

2 ...„..._ 

3. _.„....:„.. 

4 ; ...... 

5.....„.„.„...™;„„.. 

6 

7 ,. 

8 

9 -.^.„ 

10 

11 

12 . 

14 "™™!I!"! 

15 ^„.... 

16 .;. 

Tow  .......... 

36,880 

15,600 

80,140 

132,620 

163 

130 

176.976 

280.501 

■  The  proposed  level  of  livestock  use  is  tt)e  estimated  level  of  use  tfiat  wouM  occur  folk>wing  a  monitoring  and  adjustment  period.  This  level  is 
tmsad  on  Vtve  estimated  carrylrra  capacity  of  tt>e  range,  wildlife  and  Wild  txxse  needs  and  oVnet  resource  restrictions.  During  tt>e  monitoririg  period, 
ttie  initial  stockirig  level  will  tie  the  permittees  5-year  average  use  or  ttteir  active  grazing  preference,  whict>ever  is  greater. 


In  addition  to  the  above  land 
treatments,  pipelines,  and  fences,  the 
following  development  would  be 
allowed  in  the  Bruneau-Sheep  Creek 
WSA  and  the  Jarbidge  River  WSA 
(Multiple  Use  Area  #10)  if  Congress 
does  not  designate  these  areas  as 
wilderness:  14,600  acres  of  prescribed 
burning  and  drill  seeding  or  interseeding 
specifically  for  wildlife;  1.500  acres  of 
brush  control  and  seeding;  4.3  miles  of 
pasture  fence;  1  spring  development;  2 
reservoir  developments  and  1.4  miles  of 
pipeline. 

In  the  King  Hill  WSA.  the  following 
development  would  be  allowed  if 
Congress  does  not  establish  this  area  as 
wilderness:  2,200  acres  of  brush  control, 
1,010  acres  of  seeding  and  2  spring 
developments.  A  decision  on  the 
management  of  these  Wilderness  Study 
Areas  is  being  deferred  until  after 
Congress  decides  to  designate  them  as 
wilderness  or  releases  them  for  other 
multiple  use  management.  The  above 
level  of  project  development  will  also  be 
addressed  in  the  final  Jarbidge 
Wilderness  EIS  which  is  scheduled  to  be 
released  to  the  public  in  late  1987. 

The  revised  proposal  adopts  the 
priorities  for  allocating  additional  forage 
from  land  treatments  that  were  used  in 
the  draft  RMP.  First,  additional  forage 
resulting  from  land  treatments  would  be 
allocated  to  satisfying  plant 
maintenance  requirements,  the 
identified  wildlife  and  wild  horse 
population  goals  and  thereafter  would 
be  available  for  use  by  livestock.  The 
level  of  livestock  use  projected  in  20 
years  does  not  exceed  the  estimated 
carrying  capacity  of  the  range  and  it  is 


limited  to  the  maximum  level,  by 
multiple  use  area,  that  was  projected  in 
the  proposed  plan  (Alternative  C). 

The  proposed  plan  is  also  being 
modified  by  removing  the  use  of 
spraying  as  a  technique  for  sagebrush 
control.  The  acres  proposed  to  be 
treated  through  spraying  in  the  Proposed 
Plan/Final  EIS  may  be  treated  through 
prescribed  burning  or  other  brush 
control  methods. 

Information  pertaining  to  rare, 
sensitive,  uncommon,  and/or  federally 
listed  category  2  plants  was 
inadvertently  left  out  of  the  Draft  RMP. 
In  response  to  comments,  information 
regarding  these  species  was  added  to 
the  Proposed  RMP/Final  EIS.  Since 
there  was  still  concern  expressed  for  the 
location  and  management  of  these 
species  during  the  protest  period,  we  are 
including  information  to  clarify  their 
location,  management,  and  protection. 

Seven  threatened,  endangered,  and 
sensitive  plant  species  have  been 
identified  within  the  Jarbidge  planning 
area.  They  are  listed  on  page  3-7  of  the 
Jarbidge  Final  EIS.  Two  of  these  plant 
species  are  found  within  the  boundary 
of  the  proposed  Bruneau/Jarbidge 
ACEC.  These  are  Astragalus  atratus  var. 
inseptus  and  Leptotactylon  glabnim. 
Both  of  these  species  are  located  in  the 
river  canyon  where  livestock  grazing  is 
absent  or  very  light.  ACEC  designation 
would  give  protecting  these  species 
priority  oyer  livestock  grazing  and 
recreation  use.  and  would  require  a  plan 
of  operatipbs  for  mining  that  would 
provide  protection  or  mitigation  of 
adverse  effects  on  threatened, 
endangered,  and  sensitive  plant  species. 


In  addition  to  the  two  threatened, 
endangered,  and  sensitive  plant  species, 
two  uncommon  plant  species  occur  in 
the  proposed  Bruneau/Jarbidge  ACEC. 
(See  page  77  of  the  proposed  Jarbidge 
RMP.)  Lady  fern  [Athryium  felix — 
famine  (L)  Roth)  and  Bailey's  ivy 
[Ivesia  baleyii),  although  uncommon  in 
the  local  region,  are  not  rare  elsewhere 
and  are  not  threatened,  endangered,  or 
sensitive.  (Bailey's  ivy  was  on  the  Idaho 
state  list  of  sensitive  species  but  has 
now  been  dropped  from  that  list.) 

No  site-specific  management  actions 
are  proposed  in  the  RMP  for  the 
protection  of  the  five  threatened, 
endangered,  and  sensitive  species 
outside  the  proposed  Bruneau/Jarbidge 
ACEC  because  no  specific  management 
actions  are  proposed  that  would  put 
these  species  at  further  risk. 

To  emphasize  the  protection  of 
threatened,  endangered  and  sensitive 
plant  species,  the  resource  management 
guideline  for  the  protection  of  these 
species  would  be  rewritten  as  follows: 
Fix>jects  proposed  in  areas  with  known 
threatened,  endangered,  or  sensitive 
plants  will  give  full  consideration  to 
protecting  these  species,  including 
fencing  if  necessary.  Adjustments  to 
livestock  use  levels,  grazing  seasons, 
season-of-use  or  other  management 
techniques  will  be  used  to  protect 
plants.  If  a  proposed  action  is  identified, 
through  the  environmental  assessment, 
to  have  an  adverse  effect  on  threatened, 
endangered,  or  sensitive  plants,  the 
action  will  be  foregone  or  redesigned  to 
eliminate  such  adverse  effects. 

The  changes  described  in  the 
proceeding  material  modify  the 
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following  sections  of  the  Proposed  RMP/ 
Final  HS  distributed  in  September  1985. 
—The  ol^ectives  for  each  MUA  (pages 
21-69)  relating  to  livestock  use  in  20 
years  are  modified  to  reflect  the 
revised  livestock  use  figures. 
—Action  element  A  for  each  MUA 
(pages  21-e9J  are  modified  to  reflect 
the  new  proposed  livestock  use  and  20 
year  livestock  use  levels. 
—Action  element  H  for  each  MUA 
(pages  21-69)  are  modified  to  reflect 
the  revised  levels  of  vegetative 
manipulation,  fencing,  and  water 
development. 
—Action  element  J  for  each  MUA  (pages 
21-69)  are  modified  by  removing  the 
references  to  treating  additional 
acreages  of  poor  condition  rangeland. 
Treatments  would  be  limited  to  those 
described  in  action  element  H  (as 
modified). 
— The  Resource  Management  Guideline 
(pages  88  and  90)  that  limits  livestock 
use  to  25%  of  the  available  forage 
obtained  from  annually  treating  2%  of 
the  poor  condition  range  is  removed. 
Vegetative  treatments  would  still  be 
designed  to  benefit  wildlife, 
watershed,  and  other  multiple  uses 
and  would  include  appropriate 
mixtures  of  grasses,  forbs.  and  shrubs. 
—The  Resource  Management  Guideline 
for  Threatened.  Endangered,  and 
Sensitive  Plants  (page  89)  is  modified 
as  previously  indicated. 
—Appendix  Table  B-4  (Alternative  C)  is 
modified  to  reflect  the  revised 
proposed  livestock  use  and  the  20 
year  livestock  use  levels. 
—Appendix  TaWe  B-5  (Alternative  Q  is 
modified  to  reflect  the  revised 
propotala  for  land  treatments,  fences, 
and  water  development  for  livestock. 
— The  section  referring  to  the  use  of 
chemicals  (including  spraying)  for 
sagebrush  control  is  deleted 
(Appendix  page  F-4). 
—Appendix  table  F-4  (Allotment 
Summary)  for  Alternative  C  is 
modified  to  reflect  the  revised 
proposed  and  20  year  livestock  use 
levels. 

Deadline  for  Conmienls  and 
Supplementary  Information 

In  accordance  with  43  CFR 
1610.2(f)(5),  we  are  providing  30  days  for 
comment  on  this  modified  proposal  for 
the  range  management  program. 
Comments  should  be  submitted  to  J. 
David  Brunner,  BLM  District  Manager, 
Boise  District  Office.  3948  Development 
Avenue,  Boise,  Idaho  83705  within  30 
days  from  the  publication  date  of  this 
notice.  If  you  have  any  questions 
concerning  the  proposed  modifications 
or  you  need  additional  information. 
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please  contact  Gary  Carson  at  the  above 

address  or  telephone  (208)  334-1562. 

I.  David  Brunner. 

District  Manager. 

December  8. 1986. 

(FR  Doc.  88-27914  Filed  12-11-86;  8:45  am) 
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(A-131381 

Public  Land  Exchange;  Mohave; 
County,  AZ 

AGENCY:  Bureau  of  Land  Management 
(BLM),  Interior. 

action:  Notice  of  Realty  Action- 
Exchange,  Public  Land  in  Mohave 
County,  Arizona. 

summary:  The  following  described 
lands  and  interests  therein  have  been 
determined  to  be  suitable  for  disposal 
by  exchange  under  section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  43  U.S.C.  1716: 

Gila  and  Sail  Rivar  M«ri(fiaa 

T.  20  N..  R.  14  W., 

Sec.  30.  lot  5.  NE^<iSWVi. 
T.  20  N..  R.  15  W., 

Sec.  25.  WW. 
T.  20  N.,  R.  21  W., 

Sec.  4,  lots  1-4,  SVi; 

Sec.  8.  all; 

Sec.  10.  all; 

Sec.  16.  all: 

Sec.  18.  krt  1,  NEV^NWVi,  NV4SE%: 

Sec.  20,  NE'/4.  NWV4SWy4NEV4NW%. 
SMiSV4NEV4NWy«.  NWV4NEy4 
NW  V4NW y4.  S '/iNEy»NW y4NW  V4. 

Nw  y«  N  w  y4Nw  y4.  N  V4S  w  y4 

NWyiNWWi,  SEV4NW\4NWV4.  EV4NEV4 

swy4Nwy4.  sv4swy4Nwy4. 

SEV4NWy4: 

Sec.  22.  all: 

Sec.  28.  SWVi,NEyi.  NWViNWVi. 
SViNWy4.  Ni^SVi; 

Sec.  32.  NViSVi. 

Containing  4.349.11  acres,  more  or  leiu. 

In  exchange  for  these  lands,  the 
United  States  will  acquire  the  following 
described  lands  from  Donald  J.  Laughlin 
of  Laughlin.  Nevada: 

Caa  and  Salt  River  Meridian 

T.  19  N.,  R.  14  W.. 

Sec.  1,  lots  1-4,  SV4NV4.  S^4: 

Sec.  3.  lots  1-4,  SViN%,  S%; 

Sec.  5.  lots  1-4.  SV4NV4.  SVi; 

Sec.  7.  lota  1-4.  EVi.  EVfcWW; 

Sec.  9,  all: 

Sec.  11.  alh 

Sec.  13.  all: 

Sec  15.  all; 

Sec.  17.  all: 

Sea  19,  lots  1-4,  EV4WV4; 

Sec.  20,  SWy4NEy4. 
T.  19  N..  R.  15  W., 

Sec.  1,  lots  3  «  4.  SWNWVi,  NV4SWW. 

swy4swy4.  swy4SEV«; 

Sec.  3.  lots  1-4.  S^4NW,  SVi; 
Sec.  7,  NV4SEV4.  SEV4SEV4: 


Sec.  9.  all: 

Sec  11,  NWy4NEW.  S^^NE^.  NV4NWy4 

swy4Nwy4.  SEy4; 

Sec.  13,  NWy4NEV4.  SWNEy4,  NWV4,      ' 

NV4Swy4,  SEy4Swy4,  N'/iSEV4, 
swy«SEy4: 

Sec.  15.  Ni4NEy4,  SWWNEV4,  W%,  SEV*; 

Sec.  17,  all; 

Sec  19.  lots  1-4,  EV4,  EWVlVt; 

Sec.  21.  all; 

Sec  23.  NEy4NEy4.  NEy4NWV4,  SV4N%, 

SVi: 
Sec.  25.  all; 
Sec.  27,  all; 
Sec.  29.  all; 

Sec  31.  lots  1-4,  EW,  EV4WVi: 
Sec.  33.  all; 

Sec  35,  WV4EV4,  WV4,  SEy4SEV4. 
T.  20  N..  R.  14  W.. 
Sec.  5,  lots  1-4,  S'/4NV4.  S%: 
Sec.  6.  k>t8  1-7.  S'/iNE^4,  SEV4NWy4, 

E'/iSWy4.  SEV4; 
Sec7,  NEy4.EyiNWy4: 
Sec  19,  NEy4NEy4.  SE%SWy4.  NWy«SE14. 

S'ASE^: 
Sec.  21.  all: 
Sec.23.Nt^.SWWi; 
Sec  25.  NEy4.  E'/iNWy4,  SV4; 
Sec  27,  all: 
Sec2aNW«i,SV4; 
Sec.  31,  lot  4,  EV4.  EHW%; 
Sec  33.  all: 
Sec  35.  all. 
T.  20  N,  R.  15  W.. 
Sec  1.  lot  1.  E%SEy«NEW.  EHNEV^E^ 
Sec  3.  lots  1-3,  SViNEy4,  sE\4^avy4. 

E%SWy4SEy4; 
Sec.  11,  NV4NWy4,  SEy4SWy4: 
Sec.  13,  NVi; 

Sec.  15.  WHNE14.  WH.  NWWSEK; 
Sec  23.  WWWH.  SE^4SW%: 
Sec  27.  WViNE^.  SVU4WV4.  EykSYI%. 

SEyi: 
Sec  35,  all. 
T.  21  N.,  R.  15  W.. 
Sec.  2S.  all: 
Sec35.  WWSWVi. 
Containing  25.127.07  acres,  more  or  less. 

The  public  land  to  be  traaafened  will 
be  subject  to  the  foUoHring  terms  and 
conditions: 

1.  Reservations  to  die  United  States: 

(a)  Right-of-way  for  ditches  and  canals 
pursuant  to  the  Act  of  August  30, 1800; 

(b)  right-of-way  for  a  patrol  road 
pursuant  to  the  Act  of  December  5, 1924 
(AR-01888):  (c)  rights-of-way  for  two 
electric  transmission  lines  pursuant  to 
the  Act  of  December  5. 1924  (PHX- 
085193.  A-8891);  and  (d)  aU  the  oU  and 
gas  and  with  it  the  ri^t  to  prospect  for, 
mine,  and  remove  same;  and  (e)  right-of- 
way  for  public  road  pursuant  to  the  Act 
of  October  21. 1976. 

Subject  to:  (a)  Right-of-way  to 
Mohave  Electric  Cooperative  Ina,  for  an 
electric  distribution  line  (AR-02061):  (b) 
right-ofway  to  the  Arizona  Electric 
Power  Cooperative  for  an  electric         ' 
transmission  line  ( A-14§00)f  ^),  rigbt-bf- 
way  to  AnKrican  Telephone  and  ; 
Telegraph  Company  for  a  buried   -j.     ^ 
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telephone  cable  (AR-033555);  (d)  right- 
of-way  to  Southwest  Gas  Corporation 
for  a  buried  gas  pipeline  (a-44S3);  (e) 
right-of-way  to  Citizens  Utilities 
Company  for  a  water  storage  tank  (A- 
18636);  [t]  rights-of-way  to  Mohave 
County  Board  of  Supervisors  for  roads 
(A-10781  and  A-20912);  (g)  right-of-way 
to  Bullhead  City  for  a  road  (undefined); 
(h)  restrictions  that  may  be  imposed  by 
Mohave  County  Board  of  Supervisors  in 
accordance  with  county  floodplain 
regulations  established  under  Resolution 
No.  84-10  adopted  on  December  3, 1984; 
and  (i)  restrictions  that  may  be  imposed 
by  Bullhead  City  in  accordance  with 
Chapter  15  of  the  Bullhead  City  Code 
entitled,  "Flood  Regulations,"  effective 
luly  1, 1985. 

Private  lands  to  be  acquired  by  the 
United  States  will  be  subject  to  the 
following  reservations: 

1.  All  minerals  to  the  Santa  Fe  Pacific 
Railroad  Company,  excepting  1,236 
acres. 

2.  The  right  of  the  Santa  Fe  Pacific 
Railroad  Company  to  appropriate  rights- 
of-way  incident  to  the  operation  of 
railroads. 

3.  License  agreement  for  range  fences. 

4.  Easement  to  Mohave  County  Board 
of  Supervisors  for  mine  access  road. 

5.  Easement  to  State  of  Arizona  for 
public  roadway. 

Publication  of  this  Notice  will 
segregate  the  subject  lands  from  all 
appropriations  under  the  public  land 
laws,  including  the  mining  laws,  but  not 
mineral  leasing  laws.  This  segregation 
will  terminate  upon  the  issuance  of  a 
patent  or  two  years  firom  the  date  of 
publication  of  this  Notice  in  the  Federal 
Register  or  upon  publication  of  a  Notice 
of  Termination. 

Detailed  information  concerning  this 
exchange  can  be  obtained  from  the 
Kingman  Resource  Area  Office,  2475 
Beverly  Avenue,  Kingman,  Arizona 
86401.  For  a  period  of  forty-five  (45) 
days  from  the  date  of  publication  of  this 
Notice  in  the  Federal  Register,  interested 
parties  may  submit  comments  to  the 
District  Manager,  Phoenix  District 
Office,  2015  West  Deer  Valley  Road. 
Phoenix,  Arizona  85027.  Any  adverse 
comments  will  be  evaluated  by  the  State 
Director  who  may  sustain,  vacate,  or 
modify  this  realty  action.  In  the  absence 
of  any  objections,  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  the  Interior. 

Dated:  December  5, 1986. 
Mariyn  V.  |oaes. 
District  Manager. 

[FR  Doc.  88-Z7913  Filed  12-11-86:  8:45  am) 
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INTERNATIONAL  TRADE 
COMMISSION 

[InveaUgatlen  No.  337-TA-24S] 

Certain  Plastic  Fasteners  and 
Procssass  f  or  the  Manufacturs 
Thereof;  Initial  Determination 
Terminating  Respondento  on  the  Basis 
of  Settlement  Agreement 

AOENCV:  U.S.  International  Trade 
Commission. 

action:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  of^cer 
in  the  above-captioned  investigation 
terminating  the  following  respondents 
on  the  basis  of  a  settlement  agreement: 
Texamerican,  Inc.  ('Texamerican"), 
Acme  Thread  &  Supply,  Inc.  ("Acme"), 
and  Lemar  Textile  Co.  ("LeMar"); 
DARA,  Inc.  ("DARA"),  and  B&N 
Industries  ("BAN"). 

SUPPLEMENTARY  INFORMATION:  This 

investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  December  8, 1966. 

Copies  of  the  initial  determination,  the 
settlement  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701 E 
Street  NW.,  Washington,  DC  20436, 
telephone  202-523-0161.  Hearing 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 

Written  comments:  Interested  persons 
may  file  written  comments  with  the 
Commission  concerning  termination  of 
the  aforementioned  respondents.  The 
original  and  14  copies  of  all  such 
comments  must  be  filed  with  the 
Secretary  to  the  Commission,  701  E 
Street  NW..  Washington.  DC  20436,  no 
later  than  10  days  after  publication  of 
this  notice  in  the  Federal  Register.  Any 
person  desiring  to  submit  a  document 
(or  portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 


confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it. 

PON  FUNTHCR  INFORMATION  CONTACT: 

Ruby ).  Dionne,  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
telephone  202-523-0176. 

By  order  of  the  Commission. 

Issued:  December  8. 1986. 
Kenneth  R.  Mason, 
Secretary. 
(FR  Doc.  88-27888  Filed  12-11-68: 8:45  am) 

BHUNO  CODE  7n»-SI-4l 


Ilnvastloation  No.  701-TA-at1;  Praiwlnafy 

Stainless  Steel  Pipes  and  Tubes  from 
Sweden 

Determination 

On  the  basis  of  the  record  '  developed 
in  the  subject  investigation,  the 
Conunission  determines,  pursuant  to 
section  703(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1671b(a)).  that  there  is  a 
reasonable  indication  that  industries  in 
the  United  States  are  materially  injured 
by  reason  of  imports  from  Sweden  of 
stainless  steel  pipes,  tubes,  hollow  bars, 
and  blanks  therefor,  all  the  foregoing  of 
circular  cross-section,  whether  welded 
or  seamless,  provided  for  in  items 
610.37.  610.51.  and  610.52  of  the  Tariff 
Schedules  of  the  United  States,  which 
are  alleged  to  be  subsidized  by  the 
Government  of  Sweden. 

Background 

On  September  4, 1986,  a  petition  was 
filed  with  the  U.S.  International  Trade 
Commission  and  the  U.S.  Department  of 
Commerce  on  behalf  of  the  Specialty 
Tubing  Group,^  alleging  that  subsidized 
imports  of  stainless  steel  pipes  and 
tubes  from  Sweden  are  being  sold  in  the 
United  States  and  that  an  industry  in  the 
United  States  is  materially  injured  and 
threatened  with  material  injury  by 
reason  of  such  imports.  Accordingly, 
effective  September  4, 1986,  the 
Commission  instituted  countervailing 
duty  investigation  No.  701-TA-281 
(Preliminary). 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  given  by 


'  The  record  is  defined  in  {  207.2(i)  of  the 
Commission's  rules  of  practice  and  procedure  (19 
CFR  207.2(i)|. 

*  The  Speciality  Tubing  Group  consists  of  the 
following  Hrms:  AL  Tech  Speciality  Steel  Corp.. 
Allegheny  Iridium  Steel  Corp..  AR.MCO-Specialty 
Steel  Division.  Carpenter  Technology  Corp.. 
Damascus  Tubular  Products,  and  Trent  Tube 
Division.  Crucible  Materials  Corp. 
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posting  copies  of  die  notice  in  the  Office 
of  the  Secretary,  U3.  International 
Trade  Commisgion,  Washington.  DC, 
and  by  publishing  the  notice  in  the 
Fedaial  Regiatar  of  September  16. 1966 
(51  FR  32855).  The  conference  was  held 
in  Washington.  DC,  on  September  25. 
1986.  and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determination  in  this  investigation  to  the 
Secretary  of  Commerce  on  October  20. 
19e6L  The  views  of  the  Commission  are 
contained  in  USITC  Publication  1903 
(October  1986).  entitled  "Stainless  Steel 
Pipes  and  Tubes  from  Sweden: 
Determination  of  the  Commission  in 
Investigation  No.  701-TA-281 
(Preliminary)  Under  the  Tariff  Act  of 
1930.  Together  With  the  Information 
Obtained  in  the  Investigation." 

Issued:  Octot)er  20, 198& 

By  order  of  the  Commission. 
Kenooth  R.  MaMB, 
Secretary. 
(FR  Dec  86-27930  Piled  12-11-86;  a-45  am) 


(Investigation  Na  337-TA-246] 

X«*on  Lamp  Diaaofvar  SNda 
Proiactori  and  Componenta;  tnttfal 
Oatarminatlon  Tamrinating 
RaapondanI  on  ttw  Oaala  of 
Satnawant  AQraanwnt 

agency:  U.S.  International  Trade 
Commission. 

ACTKNe  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondent  on 
the  basis  of  a  settlement  agreement: 
D.O.  Industries,  Inc. 


SUPPLEMENTARY  WRMttlATION:  This 

investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  November  26, 1986. 

Copies  of  the  initial  determination,  the 
settlement  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  Sns  pjn.)  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Coonnission.  701  B 


Street  NW..  Washington.  DC  20438. 
telephone  202-523-0161.  Hearing 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 

Written  Comments 

Interested  persons  may  file  written 
comments  with  the  Commission 
concerning  termination  of  the 
aforementioned  respondent.  The  original 
and  14  copies  of  all  such  comments  must 
be  filed  with  the  Secretary  to  the 
Commission,  701  E  Street.  NW.. 
Washington,  DC  20436,  no  later  than  10 
days  after  publication  of  this  notice  in 
the  Federal  Regiater.  Any  person 
desiring  to  sttbniit  a  document  (or 
portion  thereof)  to  the  Commission  in 
confidence  must  reqiiest  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  of  the 
Commission  and  must  inchide  a  full 
statement  of  tfie  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it. 

Fon  FUfrmER  inpohmation  contact: 

Ruby  J.  Dionne,  Office  of  the  Secretary. 
U.S.  International  Trade  Commission, 
telephone  202-523-017^ 

By  order  of  the  Commission. 

bsoed:  December  9. 1986. 
Kemath  R.  Maaon. 
Secretary. 

(FR  Doc.  86-27980  Filed  12-11-66:  8:45  am) 
SHxiNQCooc  nn-m-m 


DEPARTMENT  OF  JUSTICE 

Offioa  of  JusMoa  Prograroa 

Tha  Praaklant'a  ChMd  Safety 
PartnarstUp  Awarda  Program 

agency:  The  President's  Child  Safety 

Partnership 

ACnON:  Notice  of  Awards  Program. 

SUMMARY:  To  recognize  and  encourage 
outstanding  efforts  to  prevent  and 
respond  to  the  victimization  of  children, 
the  President's  Child  Safety  Partnership 
has  developed  an  awards  program.  The 
Partnership  will  make  awanb  to 
individuals,  groups,  organizations, 
agencies  and  businesses  to  honor 
contributions  to  the  safety  of  children  as 
well  as  to  increase  public  awareness. 
Application  forms  must  be  sutnnitted  for 
review  and  approval. 
PON  PUKIMm  MPOMRATIOn  CONTACT: 
Willian  Modxeledci.  CMef.  National  ' 
Victima  Iratiatives.  Office  for  Victims  of 
Crime,  Office  of  Justice  Pro^ama, 


Washington.  DC  20531.  (Tel.:  202-272- 

6500) 

SUPPLEMENTARY  INFORMATION:  The 

President's  Child  Safety  Partnership 
consists  of  twenty-four  individuals, 
appointed  by  the  President.  It  was 
created  in  response  to  the  growing 
national  problem  of  child  victimization 
(including  child  abuse  and  neglect, 
sexual  molestation  and  abuse,  parental 
and  stranger  abduction,  runaway  youth, 
sexual  exploitation,  theft,  assault,  and 
driig  abuse).  Its  priorities  are  to:  (1) 
Increase  public  awareness  of  the  child 
victimization  problem,  and  collect  and 
distribute  accurate  information  on  child 
safety;  (2)  encourage  private  sector 
involvement  In  child  safety  programs; 
and  (3)  issue  awards  for  outstanding 
child  safety  programs  and  activities.  The 
Partnership's  Charter  expires  on  April 
29. 1987.  at  which  time  the  Partnership 
will  present  is  final  report  and 
recommendations  to  the  President. 

information  Packet  and  Applicatian 
Fonns 

Application  forms,  including 

additional  information,  may  be  obtained 
by  calling  or  writing  to:  The  President's 
Child  Safety  Partnership,  Office  for 
Victims  of  Crime.  Office  of  Justice 
Programs.  U.S.  Department  of  Justice. 
Washington.  DC  20531.  (Tel.:  202-272- 
6500). 
Richard  B.  Abefl, 

Acting  Assistant  Attorney  General,  Office  of 

Justice  Programs. 

Charles  A.  Lauer. 

General  Counsel. 

(FR  Doc.  88-27604  Filed  12-11-86;  &45  am) 
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DEPARTMENT  OF  LABOR 

Offica  of  ttie  Sacratary 

Agancy  Raeofdfcaaping  and  Raporting 
Raqukamanta  Undar  flavlaw  by  (ha 
Offica  of  Managawtant  and  Budgat 
(0MB) 

Background 

The  Department  of  Labor,  in  carrying 
out  its  responsibilities  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  considers  comments  on  the 
reporting  and  recordkeeping   • 
requirements  that  will  affect  the  public. 

List  of  Recordkeapiog/Raporting 
Requirements  Under  Review 

As  necessary,  the  Department  of 
Labor  will  publish  a  list  of  the  Agency 
recordkeeping/reporting  requirements 
under  review  by  fte  Office  of 
Management  and  Budget  (OMB)  since 
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the  last  list  was  pablished.  The  list  wHl 
have  all  entries  ^ouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Officer  will,  upon  request,  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in. 

Each  entry  may  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  recordkeeping/reporting 
requirement. 

The  title  of  (he  recordkeeping/ 
reporting  requirement 

The  OVfB  and  Agency  identification 
numbers,  if  applicable. 

How  often  the  recordkeeping/ 
reporting  requirement  is  needed. 

Who  will  be  required  to  or  asked  to 
report  or  keep  records. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  total  number  of 
hours  needed  to  comply  with  the 
recordkeeping/reporting  requirements. 

The  number  of  forms  in  the  request  for 
approval,  if  appHcable. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  QuestioDS 

Copies  of  the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer. 
Paul  E.  Larson,  telephone  (202)  523-6331. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Larson.  Office  of  information 
Management  U.S.  Department  of  Labor. 
200  Constitution  Avenue  NW.,  Room  N- 
1301,  Washington.  DC  20210.  Comments 
should  also  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget 
Room  3208.  Washington.  DC  20503 
(telephone  (202)  395-6880). 

Any  member  of  the  public  who  wants 
to  comment  on  a  recordkeeping/ 
reporting  requirement  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

New  Collection 

Employment  Standards  Administration 
Permissible  Hours  of  Employment  for 

bat  boys  and  bat  girls 
Other  (As  required) 
Individuals  or  households; 
Businesses  or  other  for-profit; 
Federal  agencies  or  employees 

552  responses; 

711  hours 

Data  will  be  used  to  determine  the 
impact  (positive  and  negative)  on  14-15 
year  old  old  bat-boys  and  bat-girls  in 
organized  baseball  in  terms  of  academic 
performance,  future  work  performance. 


community  activities,  and  so  on. 
Baseball  teams,  bat  boys/girls,  family 
members,  school  officials,  police 
departments,  etc  will  be  contacted  in 
the  data  generation  process. 

Reinstatement 

Bureau  of  Labor  Statistics 
Work  Injury  Report 
1220-0047;  BLS  960 
Non-recurring 
Selected  injmred  workers 

750  responser, 

125  honrs; 

1  form 

The  Work  Injury  Report  program 
examines  selected  types  of  work 
injuries/illnesses  to  develop  information 
based  on  the  data  needs  of  the 
Occupational  Safety  and  Health 
Administration.  The  current  survey  will 
focus  on  inhalation  of  toxic  substances 
and  assist  in  the  development  of  safety 
standards,  compliance  and  training 
programs. 

Signed  at  Washington.  DC  this  nindi  day 
of  December.  1986. 
PanlE-Lanoo, 

Departmental  Clearance  Officer. 

[FR  Doc.  86-27968  Filed  12-11-86;  8:45  am) 

BujjNa  cone  «sio-24-« 


Businaaa  Raaaarcfi  Advlaory  Council; 
Ranawal 

In  accordance  with  the  provision  of 
the  Federal  Advisory  Committee  Act 
and  after  consultation  with  GSA.  I  have 
determined  that  the  establishment  of  the 
Business  Research  Advisory  Council  is 
in  the  public  interest  in  connection  with 
the  performance  of  duties  imposed  on 
the  Department  of  Labor. 

The  Council  will  advise  the 
Commissioner  of  Labor  Statistics  on 
technical  economic  and  statistical 
matters,  in  the  analysis  of  the  Bureau's 
statistics,  and  on  the  broader  aspects  of 
its  program  from  an  informed  business 
point  of  view:  and  provide  a  realistic 
and  timely  two-way  communications 
structure  between  business  users  and 
providers  of  basic  economic  statistics 
and  a  major  governmental  statistics- 
producing  unit 

Council  membership  is  selected  to 
assure  a  technically  competent  group  of 
economists,  statisticians  and  industrial 
relations  experts  who  represent  a  cross 
section  of  American  business  and 
industry.  The  members  serve  in  their 
individual  capacities,  not  as 
representatives  of  their  companies  or 
their  OTganizations. 

The  Council  will  function  solely  as  an 
advisory  body  and  in  compliance  with 
the  provisions  of  the  Federal  Advisory 


Committee  Act.  Its  charter  will  be  filed 
under  the  Act  by  January  5, 1987. 

Interested  persons  are  invited  to 
submit  comments  regarding  renewal  of 
the  Business  Research  Advisory 
CounciL  Such  comments  should  be 
addressed  to:  Janice  D.  Murphey. 
Liaison  for  BRAC  Bureau  of  Labor 
Statistics.  Department  of  Labor,  Room 
2021.  GAO  Building.  Fourth  and  G 
Streets  NW..  Washmgton.  DC  20212, 
phone:  202-623-1347. 

Signed  at  Washington.  DC  this  Oth  day  of 
December  1986. 
WilBaai  B.  Brock. 
Secretary  of  Labor. 

(FR  Doc.  m-279»  Filed  12-11-86;  8:45  amj 
aauNQ  coei  4sis-»*-ii 


Labor  Raaaarch  Adviaory  CouncN; 


In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act 
and  after  consultation  widi  General 
Services  Administration  (GSA).  I  have 
determined  that  renewal  of  the  Labor 
Researdi  Advisory  Council  is  in  the 
public  interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
Department  of  Labor. 

The  Council  will  advise  the 
Commissioner  of  Labor  Statistics 
regarding  the  statistical  and  analytical 
work  of  the  Bureau  of  Labor  Statistics, 
providing  perspectives  on  these 
programs  in  relation  to  the  needs  of  the 
labor  unions  and  their  members. 

Council  membership  and  participation 
in  the  Council  and  its  committees  are 
broadly  representative  of  the  union 
oi^ganizations  of  all  sizes  of  membership, 
with  national  coverage  which  reflects 
the  geographical,  industrial,  and 
occupational  sectors  of  the  economy. 

The  Council  will  function  solely  as  an 
advisory  body  and  in  compliance  with 
the  provisions  of  the  Federal  Advisory 
Committee  Act.  The  Charter  will  be  filed 
on  January  5. 1987  with  GSA  and  the 
appropriate  congressional  committees. 

Further  information  may  be  obtained 
from:  Henry  Lowenstem,  Bureau  of 
Labor  Statistics.  Department  of  Labor. 
GAO  Building.  Fourth  and  G  Streets 
NW..  Washington.  DC  20212.  phone: 
202-523-1327. 

Signed  at  Washington  DC  this  9th  day  of 
December  1986. 
WUIiam  E.  Brock. 
Secretary  of  Labor 
[FR  Doc.  86-27957  Filed  12-11-86;  8.45  am) 
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Sanior  Ex«cutiv«  Service: 
Appointnwnt  of  Membw  to  ttto 
Performance  Review  Board 

This  Notice  amends  Department  of 
Labor  Notice  published  on  December  9. 
1963  (48  FR  55199).  listing  Department  of 
Labor  members  of  the  Performance 
Review  Board  of  the  Senior  Executive 
Service. 

The  following  executive  is  hereby 
appointed  to  a  three-year  term  effective 
November  18. 1986:  Monica  Gallagher. 

FON  FURTHER  INFORMATIOM  CONTACT: 

Mr.  Larry  K.  Goodwin.  Director  of 
Personnel  Management.  Room  C5526, 
Department  of  Labor,  Frances  Perkins 
Building.  Washington.  DC  202ia 
Telephone  Number  523-6551.  Signed  at 
Washington.  DC  this  4th  day  of 
December,  1986. 
WUiiam  E.  Brock. 
Secretary  of  Labor. 
(FR  Doc.  86-27961  Filed  12-11-86:  8:45  am| 
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Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevaiHng  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1,  by  authority  of  the  Secretary 
of  L,abor  pursuant  to  the  provisions  of 
the  Davis-  Bacon  Act  of  March  3, 1931. 
as  amended  (48  Stat.  1494,  as  amended. 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Part  1. 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 


minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  the 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  elective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modiHcations  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations.  200  Constitution 
Avenue.  NW.,  Room  S-3504. 
Washington,  DC  20210. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  listed  in 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume.  State,  and  page 
number(8).  Dates  of  publication  in  the 


Federal  Registet  are  in  parentheses 
following  the  decisions  being  modified. 


Volume  I 
Kentucky: 

KY86-25  Uan.  3. 1966) 

ICY86-26  (Jan.  3. 1966) 


pp.  328.  331. 
pp.  333-334. 
p.336. 


Volume  II 
Wisconsin: 

Wise-l  ()an.  3. 1966) p.  946. 

WI86-2  (Ian.  3. 1986) p.  950. 

WI86-3  (Ian.  3. 1986) pp.  952-054. 

WI86-4  (Jan.  3, 1966) _..  pp.  956-957. 

WI86-5  (Ian.  3.  1986) pp.  K9-961. 

W186-6  (Ian.  3.  1966) pp.  962-964. 

pp.  964a- 
9B4h 

WI86-7  (Jan.  3. 1966)  .„ pp.  966-967. 

WI86-e  Uan.  3.  1966) ...» pp.  970-981. 


Volume  III 

North  Dakota: 
ND86-2  (Jan.  3. 1986) 


p.  209. 


General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entided  "General 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  80 
Regional  Government  Depository 
Libraries  and  many  of  the  1.400 
Government  Depository  Libraries  across 
the  Country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office,  Washington.  DC  20402.  (202)  783- 
3238. 

When  ordering  subscription(8].  be 
sure  to  specify  the  State(s)  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  The  subscription  cost 
is  $277  per  volume.  Subscriptions 
include  an  annual  edition  (issued  on  or 
about  January  1)  which  includes  all 
current  general  wage  determinations  for 
the  States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington.  DC  this  Sth  day  ot 
December  1966. 

lamm  L.  Valin. 
Assistant  Administrator. 

(FR  Doc.  86-27771  Filed  12-11-86;  8:45  am] 
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EmployRisnl  and  TraMng    * 
Admini^nrtiofi     -. 

Determinations  Regarding  Eliglbiltty 
To  Apply  for  Worker  Ad|ustment 
Assistance;  Reda  Pump  Division  et  aL 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinationa  regarding 
eligibility  to  apply  for  adfiMtment 
assistance  issued  during  the  period 
November  24. 1986-November  28. 1986. 

In  Order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  Hke  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  pvoductkm. 

Negative  Deferminatioiis 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  wtirker 
separatiom  at  the  firm. 

TA-W-17,838;  Reda  Pump  Division 

TR  W  Energy  Products  Group, 

Marshall,  TX 
TA-W-17,a07:  Moldcast Lighting  Co.. 

Pine  Brook,  NJ 
TA-W-17,S89:  Gikon  Brothers  Co., 

Lexington,  TN 
TA-W-1 7,629:  Foster  Wheeler  Energy 

Corp.,  Dansville,  NY 
TA-W-1 7.940;  Goodyear  Tire  &  Rubber 

Co.,  Akron  Metal  Products  Div.. 

Akron,  OH 
TA-W-17.640:  Pavia  Metal  Products, 

Newark,  NJ 
TA-W-17.778;  A  & E Data  Technology 

Corp.,  Opelika,  AL 
TA-W-18,194:  Manitowoc  Engineering 

Co.,  Manitowoc,  WI 
TA-W-17,703:  Standard  Brake  shoe  & 

Foundry  Co.,  Marshall,  TX 
TA-W-1 7.780:  MRC  Bearings  Formerly 

TRW  Bearings  Qivison,  Plain  ville. 

Ct 
TA-W^1^.B&1:  GTE  Products  Corp.. 

Titusville,  PA 


:  TA-W~17fie8:  Bremson  Carp.  Newton. 

NJ 
TA-W-17,871:  Bethlehem  Steel  Corp. 

Beaumont  Yard,  Beaumont,  TX 
TA-W-17,931;  Subfabon  Power  Piping 

Corp.,  Cleveland.  OH 
in  the  fonotving  cases  the  invi^tigation 
revealed  that  criterion  (3)  has  not  been 
met  for  the  tvasons  specified. 

TA-W-18,571  Bell  Rubber.  Athens.  TX 

Aggregate  U.S.  hnports  of  oilfield 
equipment  are  neghgible. 

TA-W-17.794:  Premier  Resources 
Limited,  Denver,  CO 

Aggregate  U.S.  imports  of  natural  gas 
did  not  increase  as  required  for 

certification. 

TA-W-17,853:  Honeymead  Products 
Co.,  Pridley.  MN 

Aggregate  U.S.  imports  of  animal  and 
vegetable  oil  mill  products  did  not 
increase  as  required  for  certification. 
TA-W-17.736:  Permian  Tank  and 
Manufacturing.  Inc.,  Odessa,  TX 

Aggregate  U.S.  imports  of  oil  storage 
tanks  are  negligible. 

TA-W-18,468;  CMC  Energy  Co..  Alice, 
TX 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-17,959:  Allentown  Cement  Co.. 
Blandon,  PA 

Sales  or  production  did  not  decline 
during  the  relevant  period  as  required 
for  certification  except  for  normal 
seasonal  declines  in  the  winter  months. 

TA-W-17,965;  Paper  Calmenson  &  Co., 
St  Paul,  MN 
The  workers'  firm  does  not  prodoce 
an  article  as  reqaoed  for  cert^cation 
under  section  222  o<  the  Trade  Act  of 
1974. 

TA-W-17,904:  Resource  Drilling,  Inc., 
Houston,  TX 

The  woricer's  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-17,70S;  Plymouth  Rubber  Co., 
INc.  Canton  MA 

Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

TA-W-17.e52:  Webbing  Industries, 
Davisville,  RI 
The  workers'  firm  does  not  iMt)duce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-17.441:  Ekco  Housewares.  Inc., 
Massillon,  OH  •    ■ 


Separations  at  the  subject  firm  were 
due  to  the  loss  of  the  subject  firm's 
principal  market. 

TA~W-17.441A:  Ekco  Housewares.  Inc.. 
Canton,  OH 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certificatioa 
under  section  222  of  the  Trade  Act  of     ■ 
1974. 

TA-W-17,702:  Engelhard  Corp., 
Newark,  NJ 

Separations  from  the  sabject  firm 
were  due  to  the  transfer  of  functions  to 
another  domestic  facility. 

TA-W-17,678:  Chaparrel Machine  & 
Manufacturing,  Inc.,  Odessa,  TX 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-17,756:  Canteen  Corp..  Miami, 
OX 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-17,9e3:  Colgate  Palmolive,  Jersey 
City  NJ 

The  worker  separations  at  the  subject 
firm  are  attributable  to  a  transfer  of 
production  to  other  domestic  facilities. 

TA-W-17.658:  Fairwood  Wells.  Inc.. 
Miami.  Ft 

Separations  at  the  subject  firm  were 
due  to  a  domestic  transfer  of  operations. 
TA-W-18,203:  Armco,  Inc.,  National 
Supply  Division,  Houston,  TX 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-17.746:  SCM Metal  Products, 
Hammond,  IN 

Aggregate  U.S.  imports  erf  non-ferrous 
powdered  metals  are  negligible. 

TA-W-17M6:  PFP.  INc.  North 
Huntingdon,  PA 

The  worker  separations  at  the  subject 
firm  were  attributable  to  the  sale  of  the 
company. 

TA-  W-1 7. 770:  Diamond  Shamrock 
Exploration  Co.,  Amarillo.  TX 

The  worker  separations  at  the  subject 
firm  were  attributable  to  a  corporate 
reorganization. 

TA-W-18,386;  Diamond  Shamrock 
Exploration  Co.,  Denver,  CO 

The  worker  separations  at  the  subject 
firm  were  attributable  to  a  corporate 
reorganization. 

TA-W-18,547;  Halliburton  Services, 
Carrizo  Springs,  TX 
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The  workers'  Brm  does  not  produce 
an  article  as  required  for  certihcation 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-18.552:  Bailey  Trucking.  Inc.. 
Pleasantville,  PA 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certincation 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-18.562:  The  Dialog  Co., 
Beaumont,  TX 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA~W-18,570:  Precision  Lease  Service, 
Inc..  Carrizo  Springs.  TX 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certiflcation 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-18.58S:  Geophysical  Service. 
Inc..  Dallas.  TX 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-18.590:  Sledge  Drilling  Co..  Flora. 
IL 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-18,592:  FWA  Drilling  Co..  Inc.. 
Witchita  Falls,  TX 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-18.594;  E.D.  Capps  Construction 
B  Welding.  Inc.,  Carthage,  TX 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-18.598:  Sheehan  Exploration, 
Casper.  WY 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-1B.599:  LBL  Shothole  Services. 
Sidney.  MT 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-18.858:  Amber  Refining.  Inc.. 
Fort  Worth.  TX 

Aggregate  U.S.  imports  of  gasoline 
and  diesel  fuel  did  not  increase  as 
required  for  certification. 
TA-W-18.483:  Regal  Trucking  Co.. 
Laredo.  TX 


The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-18.4a4;  BJ  Titan  Service.  Hays. 
KS 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-18.486:  Franklin  Supply  Co.. 
Denver.  CO.  Brighton.  CO 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-18.493:  Saw  Drilling.  Victoria. 
TX 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-18,494:  Lucky's  Well  Service  St. 
Elmo,  IL 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-18,495;  Ram  Drilling  Co.. 
Houston,  TX 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-ia,496:  PRC  Drilling  Co.,  Corpus 
Christi,  TX 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-18.497:  Schlumberger  Well 
Service.  Gillette.  WY 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-18.498;  Patterson  Rental  Tools  & 
Patterson  Inspection  Services.  Inc.. 
Victoria.  TX 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-18.499:  Fryco.  Mt  Carmel.  IL 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-ia.502:  MND  Drilling  Corp.. 
Southern  Division,  Magnolia.  TX 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 


TA-W-18.504; /ohnie  Hunter  Oil  Field 
Service.  Inc..  Laredo.  TX 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-18,50S;  Dowell  Schlumberger. 
Mission.  TX 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-18.509:  Mid  Coast  Drilling. 
Victoria.  TX 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-18.S11:  Lugo  Welding  Service. 
Laredo.  TX 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-18.5ia:  Dowell  Schlumberger  Oil 
Field  Services,  Bryan,  TX 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-18,S20:  Saipen  Drilling  Co., 
Midland,  TX 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-18.521:  McAllister  Trucking  Co., 
Wichita  Falls,  TX 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-18,524:  Rio  Grande  Drilling,  San 
Antonio,  TX 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-  W-18.526;  S»M  Fishing  &  Rental. 
Inc..  Odessa.  TX 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-18,534:  Exploration  Surveys.  Inc.. 
Piano.  TX 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-18.535:  Card  Drilling.  Inc.. 
Gallipolis.  OH 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
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under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-ia,545:  Weetem  Oceanic,  Inc., 
Houston,  TX 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

Affirmative  Determinations 

TA-W-17i694:  Hamischfefer  Corp.. 
Cedar  Rapids,  lA 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  aiter 
June  20. 1985. 

TA-W-18,216;  Kingwoiod Division  of 
Kenney  Shoe  Corp.,  Kingwood,  WV 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
September  15. 1985. 

TA-W-17.e90:  Boss  Manufacturing  Co., 
Greenville,  AL 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
Iune25. 1985. 

TA-W-17M3;  Domenico,  Inc.,  Lynn. 
MA 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
luly  29, 1985. 

TA-W-18.004;  General  Electric  Co., 
Nashville  Motor  Plant, 
Hendersonville,  Tfil 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
August  12, 1985. 

TA-W-17,614:  Inmed  Corp..  Sullivan,  IN 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
June  24. 1985. 

TA-W-17,970:  Donmoor,  Inc.,  New  York. 
NY 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
September  2, 1985. 

TA-W-17,996;  Big  River  Mfg  Co.. 
.  Kittanning,  PA  . 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
August  22. 1985. 

TA-W-17,997;  Green  way  Manufacturing 
Co.,  Waynesburg,  PA 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
August  22, 1985. 

TA-W-18.030:  Sanchez-O'Brien  Oil  and 
Gas  Corp.,  Laredo,  TX 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
August  26. 1986. 

TA-W-17,958;  Intel  Corp.,  Intel 
Caribbean,  Inc.,  Las  Piedras,  PR 


A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
August  28. 1985. 
TA-W-17,993:  N.A.E.  Co..  Lynn.  MA 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
August  29. 1985.  '  ^ 

TA"W-18,3X;  EL  DuPont  De  Nemours 
B  Co.,  Inc.,  Chambers  Works/ 
Repauno  Complex,  Gibbstown,  NJ 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
September  25. 1985. 

TA-W-17,937;  Custom  Cable,  Inc.  St 
Joseph,  MO 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
August  14, 1985. 

TA-W-17,96J;  Union  Frondenberg.  USA. 
Olney,  IL 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  eiter 
August  11. 1985. 

TA-W-17.934:  Texasgulf,  Inc.  Moab. 
UT 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
August  12. 1985. 

TA-W-17,843;  The  Oilgear  Co^ 
Longview,  TX 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
August  15, 1985. 

TA-W-17.945;  Modem  Jacket  Co..  SL 
Louis,  MO 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
Au^st  20, 1985  and  before  April  1, 198a 
TA-W-17,720:  Fenton  Shoe  Corp., 
Cambridge,  MA 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
July  1, 1985  and  before  November  1, 
1986. 

TA-W-17,947:  Wolverine  World  Wide. 
Inc.,  Ithaca,  MI 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
August  11, 1985  and  before  November 
15.1986. 

TA-W-17,528,AP Parts  Co.,  Toledo,  OH 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
May  28. 1985. 

TA-W-17.874;  Lilliston  Corp.,  Albany, 
GA 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
August  6, 1985. 

TA-W-17,54B;  Seneca  Falls  Machine 
Co.,  Seneca  Falls,  NY 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
May  30, 1985. 


TA-W-18M5;  Honeywell  Information 
Systems,  Inc.,  Large  Computer 
Products  Div.,  Phoenix,  AZ 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
August  12. 1985. 

TA-W-18,183;  Empire  Steel  Castings, 
Inc.,  Reading,  PA  . 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
September  11. 1985. 
TA-W-17.573;  Brown  Shoe  Co.,  Potosi, 
MO 

A  certification  was  issued  covering  all 
woricers  of  the  firm  separated  on  or  after 
October  15. 1985  and  before  July  9. 1986. 
TA-W-17,586;  D'Gala,  Inc..  Miami.  FL 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
June  13. 1985  and  before  August  31, 1986. 

TA-W-17,474:  Crane  Co.,  Chattanooga. 
TN 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
May  19. 1985. 

TA-W-17,567;  Samuels  Shoe  Co..  SL 
Louis,  MO 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
September  15. 1985  and  before 
November  1. 1986. 

TA-W-17,709;  SportJva  Ltd,  New  York. 
NY 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
June  23, 1985  and  before  July  14. 1986. 

TA-W-17,676;  Wallace  International 
Silversmith,  Inc.,  Holloware  Div.. 
Wallingford.  CT 
A  certification  was  issued  covering  all 
workers  of  the  firm.separated  on  or  after 
April  7. 1985. 

TA-W-17,a55;  Penn  Allen,  Inc.. 
Hazelton,  PA 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
July  15, 1985. 

TA-W-17,954:  Eddie  Bauer,  Inc.. 
Puyallup.  WA 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
August  12, 1985. 

TA-W-17,954A:  Eddie  Bauer,  Inc.,  Kent, 
WA 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
August  12, 1985  and  before  December  1, 
1985. 

TA-W-18,^)8;  International  Playtex, 
Lagrange,  GA 
A  certification  was  issued  covering  all 
woricers  of  the  firm  separated  on  or  after 
December  1. 1985. 
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TA-.W-i7.833:  WtHiu^  Ladder  CtK 
VaUey  Ikjrk.  KtO 
A  certification  was  issuecl  eorering  all 
workera  of  dte  finn  separated  on  at  after 
lune  16.  ISSS. 

TA-W-17.601:  DeSolo-Petnljo Shoe  Co.. 
St.LouiSnMO 

A  certification  was  isaoed  covenng  all 
workera  of  tfafe  fim  separated  on  or  after 
June  3^1985. 

TA-  W-17.377:  M  &  M  Manufactunng 
(Uk.  l^artiasburg,  WV 

A  certification  was  issued  covering  all 
workers  of  the  Qrm  separated  oo  or  after 
April  16. 1985  and  before  May  7. 1986. 
TA-W-17.3a3;  Woodstock 

Maaafacturing.  Woodstock,  VA 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
April  11, 1985  and  before  December  15. 
1985. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issoed  during  the  period  November  24. 
1988 — November  28, 1986.  Copies  of 
these  determinations  are  available  for 
inspection  in  Room  6434,  U.S. 
Department  of  Labor  601  D  Street  NW.. 
Washington.  DC  20213  during  norma) 


business  hours  or  w»M  be  mailed  to 
persons  to  write  to  the  above  address. 

Dated:  December  2. 1986. 
Manrin  M.  Fooks. 

a  rector.  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  86-27959  Filed  12-11-88;  8:45  am| 
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Invaatig^tions  (tegardina 
C«rtificati«aft  of  EJiQlbHtty  to  Apply  tar 
Worker  Adiustment  Aaaislanco; 
Freeman  Shoe  Co.  et  aL 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  aectk»  221(a) 
of  the  Trade  Act  of  1974  ( "the  Act")  and 
are  identified  in  the  Appendix  to  tl^s 
notice.  Upon  receipt  of  these  petitiooa, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  woricers  are  eligible  to  apply  for 
adiastmeat  assistance  under  Title  11, 
Chapter  2.  of  the  Act.  The  investigations 
will  further  relate,  as  appro|mate.  to  the 


determmation  of  the  date  on  which  total 
or  partial  separations  began  or 
thieateaed  to  begin  and  the  subdivisioR 
of  the  firm  involved. 

The  petitioaers  or  any  other  persons 
shewing  a  substantial  interest  in  the 
subiect  matter  of  the  nvestigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  December  22, 1986. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  December  22, 1988. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance.  Eaaf^oyment  and  Training 
Administration,  U.S.  Departoient  of 
Labor.  601  D  Street.  NW..  Waahington. 
DC  20213. 

Signed  at  Washington,  DC  this  Ist  day  of 
December  1986. 
Marvin  M.  Fooks, 

Director.  Off  ice  of  Trade  Adjustmeat 
Assistance. 
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ACnoit  Notice  of  Meeting. 


NATIONAL  AERONAUTICS  AND 
SPACE  AOMINISTRATION 

[86-a6I 


NASA  Advisory  Coundl^ 
Advisory  Committee  (AAC); 


:  National  Aeronautics  and 
Space  Administration. 


SUMMAMV.  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Pub. 
L  92r-463.  as  amended,  the  Natianal 
Aeronautics  and  ^;iace  Adsunistiatioa 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council  Aeronautics 
Advisory  ConuaiUee;  Ad  Hoc  Review 
Team  on  Computational  Fluid  Dynamics 
tCFDJ. 


OATIS:  Date  and  time:  January  8. 1987. 
6:30  a.m.  to  S  p.m.;  famnny  9^  1987. 8:30 
ajt.  to  12:30  pjn. 
ADOWwa:  Ames  Research  Center. 
Building  200.  Director's  Committee 
Room,  klofiett  Field.  CA  MOSS, 
FUHTMEB  INFOMMTNM  eONrACT:  Dr. 
R.A.  Graves,  Code  RF,  Oefice  of 
Aeronaubca  and  Space  Technology. 
National  Aeronautics  and  Space 
Administration.  Wnnhaagfiiai  DC  aOMfl^ 
202/4S3-2aa&, 
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SUPPIf  MENTARV  INFORMATION:  The 

NAC  Aeronautics  Advisory  Committee 
Ad  Hoc  Task  Team  on  CFD  Validation 
was  established  to  access  CFD 
validation  activities  in  the  Office  of 
Aeronautics  and  Space  Technology 
(OAST).  This  team,  chaired  by  Dr. 
Richard  Bradley,  is  comprised  of  10 
members.  The  meeting  will  be  open  to 
the  public  up  to  the  seating  capacity  of 
the  room  (approximately  30  persons 
including  the  team  members  and  other 
participants). 
Type  of  Meeting:  Open. 
AGENDA: 
January  8, 1987 

8:30  a.m. — Introduction. 

8:40  a.m. — Overview  of  Validation 
and  Code 
Development  Activities. 

10  a.m. — ^Review  of  Individual 
Validation 
Experiments. 

5  p.m. — Adjourn. 
January  9. 1987 

8:30  a.m. — Committee  Discussion  of 
Presentations. 

12:30  p.m. — Adjourn. 
Riclianl  L  Daniels, 

Advisory  Committee  Management  Officer 

National  Aeronautics  and  Space 

Administration 

December  8, 1986. 

|FR  Doc.  88-27918  Filed  12-ll-«6;  MS  am] 
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[86-87] 

NASA  Advisory  Council,  Space 
Systems  and  Technology  Advisory 
Committee  (SSTAC);  Meeting 

aoency:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Space  Systems 
and  Technology  Advisory  Committee 
and  the  Aerospace  Research  and 
Technology  Subcommittee. 
DATE  AND  TIME:  January  21, 1987,  8:30 
a.m.  to  5  p.m.;  January  22, 1987,  8  a.m.  to 
5  p.m.;  and  January  23, 1987,  8  a.m.  to 
12:30  p.m. 

address:  Building  1222,  H.J.E.  Reid 
Auditorium,  Langley  Research  Center, 
Hampton,  VA  23665. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Joanne  Teague,  Office  of 
Aeronautics  and  Space  Technology, 
National  Aeronautics  and  Space 
Administration,  Washington,  DC  20546, 
202/453-1887. 


SUPPLEMENTARY  INFORMATION:  The 

NAC  Space  Systems  and  Technology 
Advisory  Committee  was  established  to 
provide  overall  guidance  and  direction 
to  the  space  systems  research  and 
technology  activities  in  the  Office  of 
Aeronautics  and  Space  Technology 
(OAST).  The  Aerospace  Research  and 
Technology  Informal  Subcommittee  was 
formed  to  provide  technical  support  for 
the  SSTAC  and  to  conduct  ad  hoc 
interdisciplinary  studies  and 
assessments.  The  Committee,  chaired  by 
Mr.  Norman  R.  Augustine,  is  comprised 
of  18  members.  The  Subcommittee  is 
comprised  of  30  members.  The  meeting 
will  be  open  to  the  public  up  to  the 
seating  capacity  of  the  room 
(approximately  200  persons  including 
the  Subcommittee  members  and  other 
participants)^ 

TYPE  OF  MEETING:  Open. 
AGENDA 
January  21, 1987 

8:30  a.m. — Opening  Remarks. 

9:15  a.m. — Agency  Strategic 
Overview. 

9:45  a.m. — Space  Technology 
Overview. 

10:30  a.m. — ^Parallel  Discipline 
Reviews. 

5  p.m. — Adjourn. 
January  22, 1987 

8  a.m. — Continuation  of  Parallel 
Discipline  Reviefws. 

3  p.m. — Presentation  of  Reports  from 
Discipline  Reviews. 

5  p.m. — ^Adjourn. 
January  23, 1987 

8  a.m. — Comments  by  Chairperson. 
8:30  a.m. — Status  Reports  by  Ad  Hoc 

Team  Chairpersons. 

9  a.m. — ^Discussion  of  Ad  Hoc  Team 
Reports,  Discipline  Review  Reports 
and  Requirements  for  Additional 
Ad  Hoc  Reviews. 

12:30  p.m. — Adjourn. 
Richaid  L.  Daniels, 

Advisory  Committee  Management  Officer, 
National  Aeronautics  and  Space 
Administration. 
December  8, 1986. 

(FR  Doc.  86-27919  Filed  12-11-86;  8:46  am] 
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NATIONAL  COMMISSION  FOR 
EMPLOYMENT  POUCY 

Public  Meeting 

ACTION:  Notice  of  meeting. 

SUMMARY:  Under  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463,  as  amended),  notice  is  hereby 
given  of  a  public  meeting  of  the  National 
Commission  for  Employment  Policy  at 
the  Royal  Sonesta  Hotel,  300  Bourbon 
Street,  New  Orleans,  Louisiana. 


DATE:  Hiursday,  January  8. 1987, 3:00 
p.m.  to  5:00  p.m. 

STATUS:  The  meeting  is  open  to  the 
public. 

MATTERS  TO  BE  DISCUSSED:  Commission 
members  will  discuss  the  status  of  the 
research  agenda  and  workplan  for  PY 
1987. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Robert  Mahaffey,  Public  Affairs 
Officer,  National  Commission  for 
Employment  Policy,  1522  K  SL  NW., 
Suite  300.  Washington,  DC  20005. 202- 
724-1545. 

SUPPIAIENTARY  INFORMATION:  The 
National  Commission  for  Employment 
Policy  is  authorized  by  the  Job  lYaining 
Partnership  Act  (Pub.  L  97-300).  The 
Act  gives  the  Commission  the  broad 
responsibility  of  advising  the  President 
and  the  Congress.  Handicapped 
individuals  wishing  to  attend  should 
contact  the  Commission  so  that 
appropriate  accommodations  can  be 
made.  Copies  of  the  minutes  and 
materials  prepared  for  the  meeting  will 
be  available  for  public  inspection  at  the 
Commission's  offices,  1522  K  St.  NW., 
Suite  300,  Washington.  DC  20005. 

Signed  this  8th  day  of  December  1966. 
Scott  W.  Goidon, 
Director. 
(FR  Doc.  86-27954  Filed  12-11-86;  8:45  am] 

BUJNQ  COOE  4610-30-M 


Public  Hearinga 

aoency:  National  Commission  for 
Employment  Policy. 

ACTION:  Notice  of  hearing. 

summary:  Under  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463,  as  amended),  notice  is  hereby 
given  of  a  public  hearing  of  the  National 
Commission  for  Employment  Policy  at 
the  Royal  Sonesta  Hotel,  300  Bourbon 
Street,  New  Orleans,  Louisiana. 

date:  Friday,  January  9, 1987, 9«)  a.m. 

to  12:00  p.m. 

STATUS:  This  hearing  is  open  to  the 

public. 

MATTERS  TO  BE  DISCUSSED:  Commission 
members  will  hear  testimony  from 
various  witnesses  representing  the 
public  and  private  sector  on  the  themes 
of  trade,  tourism,  training,  and  economic 
development. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  Mahaffey,  Public  Affairs 
Officer,  National  Commission  for 
Employment  Policy.  1522  K  St.  NW., 
Suite  300.  Washington.  DC  20005.  202- 
724-1545. 
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supptaKMrmnv  eiroini  iiti  Tbe 

National  Commission  for  Employaeot 
Policy  is  authorized  by  the  Job  Training 
Partnership  Act  (Pub.  L  97-300).  The 
Act  gives  the  Commission  the  broad 
responsibility  of  atMsing  the  President 
and  th«  Congress.  Handicapped 
individuals  wishing  to  attend  should 
contact  the  Commission  so  that 
appropriate  accoaunodations  can  be 
made.  No  public  testimony  will  be 
authorized  except  by  those  asked  to  do 
so  prior  to  the  hearing  date.  However, 
written  testimony  for  the  record  will  be 
accepted  at  the  Commission  ofHces 
through  January  23, 1987.  Copies  of  the 
testimony  and  materials  prepared  for 
the  hearing  will  be  available  for  public 
inspection  at  the  Commission's  offices, 
1522  K  St.  NW.,  Suite  300,  Washington. 
DC2000S. 

Signed  this  ath  day  of  December  1986. 
Scott  W.  Gocdeo. 
Director. 
[FR  Doc.  86-37965  Filed  \l-\\-».  &4S  an) 

MLUNG  COOK  «1*-«-« 


NUCLEAR  REGULATORY 
COMMISSION 


(Byproduct  MiHiM  Ucmim  Nol  34-1.. 
01;  Docket  No.  30-16055-SP;  ASLBP  No. 
87-545-01-SP] 

Advanced  Medical  Systems,  Ine^ 
Designation  of  Presiding  Officer 

Pursuant  to  delegation  by  the 
Commission  dated  December  29. 1972, 
published  in  the  Federal  Register,  37  FR 
28710  (1972)  and  §}  2.105,  2.700,  2.702. 
2.714.  2.714a.  2.717  and  2.721  of  the 
Commission's  Regulations,  all  as 
amended,  a  presiding  officer  is 
designated  in  the  following  proceeding: 

Advanced  Medical  Systems,  Inc. 
Byproduct  Material  License  No.  34-ig08&- 
01 

The  presiding  officer  is  being 
designated  pursuant  to  the  provisions  of 
a  Notice  of  Hearing  issued  by  the 
Commission  on  November  26. 1988 
concerning  a  request  for  a  hearing 
regarding  an  Order  dated  October  la 
1986  by  the  Director,  Office  of 
Inspection  and  Enforcement  which 
suspended  the  Byproduct  Material 
License  held  by  Advanced  Medical 
Systems.  Inc. 

The  presiding  officer  in  this 
proceeding  is  The  Honorable  Ivan  W. 
Smith.  Administrative  Law  ludge. 

All  correspondence,  documents  and 
other  materials  shall  be  filed  with  Judge 
Smith  in  accordance  with  10  CFR  2^01. 
His  address  is:  Administrative  Law 
Judge  Ivan  W.  Smith.  Atomic  Safety  and 
Licensing  Board  Panel.  U.S.  Nuclear 


Regulatoy  Comnwssion.  WaihiDgtoD, 
DC20S5& 

Issned  at  Bethesda.  Maryland,  this  2nd  day 
of  December  1906. 
B.  Paul  Cotter.  Jr.. 

Chief  Administrative  ludge.  Atomic  Safety 
and  Liceming  Board  Pone/. 

(PR  Doc.  86-27941  Filed  12-11-86;  8:45  am) 

BIUIIW  CQOE  7SS041-M 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Proposed  Extension  of  Inf  omiation 
Conectiona  Submitted  to  0MB  for 
Clearance 

agency:  Office  of  Personnd 

Management. 

action:  Notice. 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (Title 
44.  U.S.  Code,  Chapter  35).  this  notice 
announces  a  proposed  extension  of 
three  information  collections  fi-om  the 
public  that  were  submitted  to  OMB  for 
clearance.  Executive  Order  10450 
requires  that  investigations  be 
conducted  on  all  persons  entering  the 
Federal  service.  OF  49  is  a  voucher  form 
sent  to  references  and  former  employer/ 
supervisors.  The  OF  50  is  a  voucher 
form  sent  to  educational  institutions; 
and  the  OF  51  is  a  voucher  form  sent  to 
local  law  enforcement  agencies  in 
conducting  National  Agency  Cbecks  and 
Inquiries  (NACI)  in  nonsensitive  and 
noncritical-sensitive  positions  as 
prescribed  in  section  3(a)  of  Executive 
Order  1045a  These  checks  are  a  part  of 
the  investigatien  conducted  for 
determining  suitabihty  for  Federal 
employment/security  clearance.  For 
copies  of  this  proposal  call  Jospeh  P. 
Reid.  Acting  Agency  Clearance  Officer, 
on  (202)  032-772a 
DATE:  Comments  on  this  proposal 
should  be  received  on  or  before 
December  22. 1988. 

Aooaesscs:  Send  or  deliver  comments 
to— 

Joseph  P.  Reid,  Acting  Agency 
Clearance  Officer.  US.  Office  of 
Personnel  Management  1900  E  Street. 
NW..  Room  6410.  Washington.  DC 
20415. 
and 

Timothy  J.  Sprehe.  Information  Desk 
Officer,  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget.  Room  3235. 
New  Executive  Office  Building.  NW,. 
Washington,  DC  20503. 

FOR  PURTNCR  INFORMATION  CONTACT: 

Joseph  p.  Reid.  (202)  83^-7720. 


U.S.  Office  of  Pbrtoaott  1 

JaniM  R  Gotvard, 

Deptity  Director. 

(FR  Doc.  86-27966  Filed  12-11-60;  8:45  am] 

BiLUNQ  cooc  tns-oi-a 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(R«L  No.  IC-15463;  812-64911 

Application  for  Exemption  Under  ttie 
Investment  Company  Act;  Central 
Jersey  Investment  Co. 

Deceml>er  5. 1986. 

aqcncy:  Securities  and  Exchange 
Commission  ("SEC"). 

action:  Notice  of  application  for 
exemption  under  the  Inve8ta>«nt 
Company  Act  of  1940  ("the  1940  Act"). 

Applicant:  Central  Jersey  Investment 
Company  ("Applicant"). 

Relevant  1940  Act  sections: 
Exemption  from  all  provisions  of  the 
1940  Act  pursuant  to  section  6(g). 

Summary  of  application:  This  is  a 
notice  of  an  application  pursuant  to 
section  6(c)  of  the  1940  Act  for  an 
exemption  from  all  provisions  of  the 
1940  Act  by  a  wholly-owned  subsidiary 
of  a  bank  organized  under  New  Jersey 
law  and  a  member  of  the  Federal 
Deposit  Insurance  Corporation,  which  is 
to  utilize  Apphcant  for  the  sole  purpose 
of  consolidating  its  holdings  of  certain 
market  securities  under  a  separate 
corporate  entity  for  ease  of 
administration,  accounting, 
recordkeeping  and  local  tax 
considerations. 

Filing  date:  The  application  was  filed 
on  October  2, 1988. 

Hearing  or  notification  of  hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  pjn.,  on 
December  29. 1986.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  the 
applicant  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC.  along  widi 
proof  of  service  by  addidavit.  or.  for 
lawyers,  by  certificate.  Request 
notification  of  tbe  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC 
AOORcas:  Secretary.  SEC,  450  5tb  Street. 
Washington.  DC  2064S.  An>hcanl.  1100 
North  Market  Street.  Suite  780. 
Wilmington.  Delaware  19801. 
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Central  Jersey,  or  Applicant  within  the 
policies  of  the  1940  Act.  Applicants. 
Central  feney,  and  C|B  are  subiect  to 
regulation,  examination  and  supervision 
by  various  Federal  and  state  bankmg 
authorities.  CJB  is  subject  to  regulation, 
examination  and  supervision  by  the 
Board  of  Governors  of  the  Federal 
Reserve  System  under  tbe  BHC  Act,  in 
addition  to  being  registered  as  a  broker- 
dealer  under  the  Securities  Exchange 
Act  of  1934. 


FORFURTMmi 

Staff  Attorney  Carson  Frailey  (262)  212- 
3037  or  Speoal  Counsel,  Kaien  L. 
Skidmore.  (202)  272-3023,  DivisiaB  of 
Investment  Msnagement 


FoUoaring  is  a  SBBinary  of  tfie 
application;  the  complete  appBcatkmis 
availaMe  for  a  Gee  from  ai^er  the  SSXTs 
PabUc  ReCerance  Bnmeh  in  person  or  tiie 
SBCs  coaoaerda)  copio-  ifOB|  231-32SZ 
(ia  Maryland  (301)  251^-4300). 

Applicant's  Repcesentafiona 

1.  Appicant  is  a  IkSammn 
corpontioa  organiaed  aa  a  ariialy- 
owned  sabsidiary  of  Hie  Ceatral  fsrscy 
Bank  and  Trust  Company  ("Ccalial 
Jersey"),  a  H»nbing  institution  fotraed 
under  tka  laws  ef  tke  State  of  Near 
Jersey,  and  tnga^Mi  ia  the  coramarcial 
bantoig  and  Irast  bnsmass 

2.  Central  (eisey  Is  itaslf  a  wdioUy- 
owaed  sirf>sadiavy  of  GeatrsI  Jersey 
Bancorp,  a  New  Jefsay  coepacaftoa 
("CJB").  ariydi  ia  a  legislered  bank 
hotdiag  oompany  nader  the  Bank 
Holding  Company  Act  of  1966.  as 
ameaded  {the  'BHC  Acf'jL  Neither 
Centra)  Jarsay  nor  C^  is  an  invaataKnt 
company  as  defined  in  Section  3  of  Am 
Act 

3.  Applicant  was  orgaoized  to 
consolidate  Central  Jersey's  holdings  of 
certain  government  and  municipal 
bonds  and  ofhcr  readily  maricetable 
securities  far  investment  purposes  ander 
a  separate  corporate  entity  for  eaae  of 
administration,  accoanting,  record- 
keeping and  local  tax  considerations. 
Central  Jersey  hoUs  all  secaxities  iasoed 
by  Apphcant  and  no  public  nffaring  of 
debt  or  equity  securities  iasoed  by 
Apphcant  has  been,  or  will  be  made. 
Accordingly,  Applicant's  only  asaets 
will  be  cash,  investment  secnrities  that 
Central  Jersey  arould  be  permitted  to 
bold  under  applicable  law  and 
regulation,  and  obligations  ronning 
between  Apfdicant  and  Central  Peney.  It 
ia  not  antidpated  that  Applicaat  arill 
eagage  in  any  other  bosiness.  TheiafuR, 
Applicant  may  be  deeaied  to  be  an 
"investment  company"  within  the 
meaning  of  section  3(b){3)  of  the  Act 

4.  Under  present  drcamstances. 
Applicant  is  currently  exdnded  from 
investment  oompany  states  foe  most 
purposes  of  the  1940  Act  by  section 
3(c)(1).  except  for  tin  provisions  of 
section  12(dKl)  of  the  1940  Act 
However,  the  exchinon  afforded  by 
section  3(c)(1)  may  cease  to  be  available 
to  Appliamt  because  the  value  of 
Appbcant's  securitiea  may  in  the  future 
exceed  MM  of  Central  Jeney's  assets  or 
CJB's  total  asaets.  Also,  Central  )ersey 
may  invest  or  cansa  Appttcant  to  invest 


ia  securities  of  mosey  laadiet  funds, 
other  fawestmcBl  cnaspanies,  or  in  other 
iaaestiaents  which  aiay  be  forbidden  if 
section  12(^)  of  the  IMO  Act  vrere  to 
cantiaae  toappfy  to  Applicant  Snch 
investeicnta  nri^  be  desiraUe  as  a 
means,  fer  iastaoos,  of  facilitating  the 
immediate  iaeestnant  of  ifividend 
income,  looceeda  from  selea  of 
secnrities  and  ether  available  folds.  Ia 
such  event  no  odier  cxemptton  bom 
iatvestment  compai^r  statDS  woidd 
appear  to  be  avadable  to  Applicant. 

5.  Rule  3a-^  oader  the  two  Act 
provides  an  exclusion  from  invcsmwnt 
company  status  for  certain  oonpaaies 
oamed  by  companies  whidi  eve  net 
iiwestawnt  conqianies.  tf  Ceatral 
Jersey's  finamjal  statiiawiSs  are 
consolidated  widk  the  finncisl 
statemea^s  ef  dm  Appicant  it  is  not 
possible  to  detennine  arith  certsinty 
wiiethsr  Ceatrsl  Jersey  does  or  does  not 
meet  te  4BS  asset  and  inconw 
limitatfoaa  specified  imderihe  rule.  A 
substantial  portion  of  CentEsI  Jersey's 
consolidated  assets  consists  of 
cmameicial,  real  estate  and  coosnmer 
loans,  typically  rqnesented  by  notes, 
boods  and  other  evideaoe  of 
indrirtedness.  The  kgsl  standards  mid 
factiul  information  necessary  to 
detenmne  the  status  (and  proportion)  of 
such  loans  as  secnrities  under  the  rule 
are  uncleac  Therefore,  there  is  no 
assurance  that  Central  Jersey  now 
meets,  or  %viU  in  the  future  meet  the 
conditions  of  die  rule. 

6.  The  requested  exemption  is 
appropsiate  in  the  poUic  interest  and 
consistent  with  the  firotection  of 
investors,  fflid  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  1940  Act.  .^ipUcant  is  not  the  type  of 
company  intended  to  be  regulated  nsider 
the  1940  Act  and  no  investcn-  except 
Coitral  Jmaey  will  invest  in  Applicant 
Applicant  will  only  mvest  in  securities 
which  oanid  be  held  by  Central  Jersey 
under  applicable  banidng  laws  and 
regaUtions.  As  Central  Jersey  is 
engaged  in  the  business  of  banking. 
Central  jawty  is  excluded  from  the 
definition  of  iavcstment  company  by 
section  3(c)(3)  of  die  1940  Act  and  it 
coold.  therefore,  hold  the  securities  now 
held,  or  to  be  held  by  Applicant  directly 
without  laising  questions  under  the  1940 
Act  and  aridioat  regard  to  the 
hffiitations  found  in  section  12(d)(1)  of 
the  1940  Act 

7.  As  a  bank  hdt&ig  oompany 
engaged  in  the  business  of  banking 
thnaq^  Central  ^rsey,  a  vriwlly-owned 
subsidiary,  Cp  is  exdadcd  bam  the 
definition  of  investment  company  by 
section  3(c)(6)  of  dm  1940  Act  Thas.  the 
fact  that  secaiities  are  held  by  a  wholly- 
owned  subsidiary  should  not  bring  CJB, 


If  the  requested  order  is  granted. 
AppKcant  agrees  to  die  fofiowmg 
concDuons: 

(1)  CJB  remains  a  bank  holding 
company  subject  to  the  BHC  Act. 

(Z)  AD  capita}  atodc  of  Applicant  is 
held  by  Central  Jersey  (or  certain 
successors  thereto),  and  Central  Jersey 
(or  certain  successors  diereto)  continues 
to  be  a  "bank"  wiAin  the  meaning  of 
section  2(aH5]  of  the  1940  Act. 

(3)  ApplioBnt  will  take  snch  steps  as 
are  reasonaWy  necessary  to  assure  that 
the  book  vahw  of  its  assets,  together 
with  the  assets  of  any  other  subsidiaries 
of  Central  Jersey,  or  CJB  respectively, 
that  either  are  hives tnient  companies  (as 
that  term  is  defined  in  section  3(a)  of  the 
1940  Act),  or  are  not  investment 
compaines  by  resson  of  the  applicability 
of  section  3(b).  or  section  3(c)(1),  of  the 
1940  Act  or  are  exempted  from  the  1940 
Act  pursuant  to  section  e(c)  thereof, 
does  not  exceed  one  third  of  the  book 
vahie  of  Central  Jersey's  consolidated 
assets,  or  CJB's  consolidated  assets, 
respectively.  For  this  purpose.  Applicant 
will  rely  on  the  regularly  prepared 
financial  statements  of  CJB  and  Central 
Jersey.  If  it  shouM  come  to  the  attention 
of  AppUcant's  board  of  directors  that 
the  bmk  value  of  such  assets  exceeds 
the  foregoing  limitations.  Applicant  will 
use  its  best  aborts  to  bring  itself  into 
compliance  with  such  limitation  within  a 
reasonable  time  thereafter. 

For  the  Commistion.  by  the  Division  of 
lavettment  Management  under  delegated 
anthority. 
Janalhui  G.  Katx. 
Secretary. 
[FR  Doc.  86-27S04  Filed  12-11-48;  8:45  am] 

BILLINQ  CODE  i010-*1-M 


[ReL  No.  IC-15464;  •t2-«4n] 

Applcatien  for  Exaaaption  Under  tlie 
Investment  Company  Act;  Pilgrim 
Government  Securitiea  Fond  et  at 

December  5, 1986. 

AQENCv:  Securities  and  Exchange 
Conumssion  ("SEC'). 
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action:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  ("the  1940  Act"). 

Applicants:  Pilgrim  Government 
Securities  Fund  ("PGSF),  Pilgrim  High 
Income  Fund  ("PHff"),  Pilgrim 
International  Bond  Fund  ("PfflP') 
(collectively.  "Applicants"  or  the 
"Partnerships"). 

Relevant  1940  Act  sections:  Exempt 
requested  under  section  6(c)  from 
section  2(a)(19). 

Summary  of  application:  Applicants 
seek  an  order  exempting  Applicants' 
Managing  General  Partners  to  the  extent 
that  they  are  deemed  interested  persons 
solely  because  they  are  general  partners 
in  the  Partnerships. 

Filing  date:  The  application  was  filed 
on  September  25. 1986  and  amended  on 
December  4. 1986. 

Hearing  or  notification  of  hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m.,  on 
December  29. 1986.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  the 
Applicants  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC,  along  with 
proof  of  service  by  affidavit,  or,  for 
lavvyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 
ADOMESSCS:  Secretary.  SEC,  450  5th 
Street.  NW.,  Washington.  DC  20549. 
Applicants,  10100  Santa  Monica 
Boulevard,  Los  Angeles,  CA  90067. 

FOR  FURTHCR  INFORMATION  CONTACT: 

Paul  J.  Heaney  (202)  272-3015  or  Special 
Counsel  Karen  L  Skidmore  (202)  272- 
3023.  Division  of  Investment 
Management 

SUFFLEMCNTARY  INFORMATION: 

Followiiig  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SECs 
Public  Reference  Branch  in  person  or  the 
SECs  commercial  copier  (800)  231-3282 
(in  Maryland  (301)  258-4300). 

Applicants'  Representations 

1.  Each  fund  is  a  diversified,  open-end 
management  investment  company 
registered  under  the  1940  Act.  Each  fund 
is  organized  as  a  limited  partnership  in 
the  State  of  California  and  has  been 
designed  as  a  specialized  investment 
vehicle  for  foreign  investors;  shares  of 
each  fund  are  being  offered  exclusively 
to  such  foreign  investors  with  the 
objective  of  earning  income  that  is  not 


subject  to  U.S.  federal  income  tax  (and 
U.S.  tax  withholding  requirements). 

2.  Each  Partnership  will  offer  a  single 
class  of  shares  registered  under  the 
Securities  Act  of  1933  and  the  1940  Act 
and  purchasers  tvill  be  required  to 
become  limited  partners  of  that 
Partnership.  Each  Partnership's 
shareholders  will  have  the  voting, 
approval  and  other  rights  required  under 
the  1940  Act  but  consistent  with  the 
CaUfomia  Revised  Limited  Partnership 
Act.  will  not  have  the  right  to  participate 
in  the  control  of  a  Partnership's 
business. 

3.  Each  Partnership  intends  to  include 
in  its  contracts  a  provision  limiting  the 
claims  of  creditors  to  the  Partnership's 
assests.  Each  Partnership  agreement 
provides  for  indemniHcation  out  of  the 
Partnership's  property  for  any  limited 
partner  held  personally  liable,  and 
provides  for  the  Partnership  to  assume 
the  defense  of  any  claim  made  against 
any  limited  partner,  for  any  act  or 
obligation  of  the  Partnership,  and 
satisfaction  of  any  judgment.  Each 
Partnership  may  carry  insurance  in  such 
amounts  as  the  Managing  General 
Partners  consider  reasonable  to  cover 
potential  liabilities  of  the  Partnership 
and  the  Managing  General  Partners  will 
periodically  review  the  question  of  the 
appropriateness  of  obtaining  errors  and 
omissions  insurance  for  each 
Partnership. 

4.  The  general  partners  of  each 
Partnership  consist  of  one  corporate 
general  partner  (the  "Non-Managing 
General  Partner"),  which  will  not  take 
any  role  in  management  (except 
temporarily,  in  extraordinary 
circumstances)  and  a  number  of 
individual  general  partners  (the 
"Managing  General  Partners"),  who 
establish  the  investment  politices  and 
supervise  and  review  its  operations.  The 
primary  obligation  of  the  corporate  Non- 
Managing  General  Partner  is  to  maintain 
a  minimum  one  percent  (1%)  investment 
in  each  Partnership  to  assure  that  each 
Partnership  will  be  treated  as  a 
partnership  under  the  Internal  Revenue 
Code  of  1954.  as  amended. 

5.  The  Managing  General  Partners 
(who  must  be  individuals)  will  perform 
the  same  functions  as  directors  of  a 
corporation,  act  only  by  majority  vote, 
and  will  assume  all  the  responsibilities 
and  obligations  imposed  by  the  1940  Act 
on  directors  of  an  investment  company. 
Each  new  general  partner  must  be 
approved  by  at  least  a  majority  of  the 
outstanding  shares  of  each  Partnership, 
and  upon  such  approval  will  serve  for 
an  indefinite  period.  However, 
shareholders  representing  10%  or  more 
of  the  outstanding  shares  of  each 
Partnership  may  also  call  a  meeting  to 


remove  any  or  all  of  the  general 
partners.  Applicants  intend  to  elect 
three  independent  Managing  General 
Partners  of  each  Partnership 
(functionally  equivalent  to  non- 
interested  directors)  prior  to  the 
effective  date  of  each  Partnership's 
registration  statement 

6.  Pilgrim  Group,  Ina  ("PGI").  a 
Delaware  corporation,  is  the  corporate 
Non-Managing  General  Partner  of  each 
Applicant  PGI  owns  100%  of  the  stock 
of  Pilgrim  Management  Corporation,  the 
investment  manager  for  each 
Partnership,  and  Pilgrim  Distributors 
Corp.,  the  distributor  and  principal 
underwriter  for  the  shares  of  each 
Partnership. 

7.  All  of  PGFs  outstanding  stock  is 
owned  by  First  Capital  Holdings  Corp. 
("FCHC).  a  publicly-held  holding 
company,  the  principal  shareholders  of 
which  are  Robert  I.  Weingarten  (16.8%). 
William  S.  Hack  (11.9%).  and  Atlantic 
Capital  Corporation  (6.5%).  Palomba 
Weingarten.  the  *vife  of  Robert  I. 
Weingarten.  owns  approximately  2.6% 
of  FQ^C  with  options  to  purchase 
additional  shares  amounting  to  less  than 
5%  of  its  outstanding  shares.  Mrs. 
Weingarten  is  also  Chairman  of  the 
Board,  Director,  and  Chief  Executive 
Officer  of  PGI,  Pilgram  Management 
Corporation  and  Pilgrim  Distributors 
Corp. 

8.  The  Managing  General  Partners  are 
"interested  persons"  of  the  Partnership 
and  its  investment  manager  and 
principal  underwriter,  as  defmed  in 
section  2(a)(19)  of  the  Act  by  virtue  of 
being  partners  of  the  Partnership  and 
co-partners  of  PGI,  which  makes  them 
"affiliated  persons"  of  the  Partnership. 
Mrs.  Weingarten,  currently  the  sole 
Managing  General  Partner  of  each 
Partnership,  would  still  be  an 
"interested  person"  of  each  Partnership 
and  its  investment  adviser  and  principal 
underwriter,  notwithstanding  the 
requested  exemption,  because  of  her 
positions  as  an  officer  and  director  and 
because  of  her  stock  ownership,  as  set 
forth  in  Paragraph  7. 

9.  Applicants  request  that  the 
Managing  General  Partners  of  each 
Applicant  Partnership  be  exempted  from 
the  provisions  of  section  2(a)(19)  to  the 
extent  that  they  are  deemed  to  be 
"interested  persons"  of  each  Partnership 
and  its  investment  adviser  and  principal 
underwriter  solely  because  of  their 
status  as  partners  and  co-partners  of 
each  Partnership  and  PGL  the  Non- 
Managing  General  Partner.  Section 
2(a)(l9)  contaiiu  a  proviso  that  excludes 
those  individuals  who  would  be 
interested  persons  of  an  investment 
company  solely  because  they  are 
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directon  of  an  ntestuient  company. 
AppHcaats  state  that  tiie  Pattuershipe 
have  been  structured  so  tliat  the 
Managing  General  Partners  are  the 
functioaal  equivalents  of  the  non- 
interested  directors  of  an  incorporated 
investment  company.  TberefoK.     : 
Applicants  believe  granting  the    .-.t^  .■■ 
requested  exemptioR  is  aecessary  and 
appropriate  in  die  public  interest  and 
consistent  with  the  protection  of 
investors  and  tlie  purposes  fairly 
intended  by  the  policies  and  provisions 
of  the  Act. 

For  Ae  Cominiaaion,  by  the  Division  of 
Investaient  Management  under  delegated 
authority. 
Jonathan  G.  Katz. 
Secretary. 
|FR  Doc  86-27905  Filed  12-11-66;  8:45  am] 

BILLINO  COOC  M10-01-M 

IRetaese  Na  IC-15457;  812-45371 

Application  for  Exeetptton  Under  tlw 
InvMtanent  Company  Ad;  Jaffaraon 
Standard  Ufa  Inaaranca  Co^  «l  aL 

December  4, 1960. 

agency:  Securities  and  Exchange 
Commission  ("SEC"). 
ACTION:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  (the  "1940  Act"). 

AppUcant(s):  Jefferson  Standard  Life 
Insurance  Company  ("Jefferson 
Standard").  Jefferson  Standard  Separate 
Account  A  Clefferson  Separate 
Account"),  Pilot  Life  Insurance 
Company  ("Pflot  Life")  and  Pilot 
Separate  Account  A  ("Pilot  Separate 
Accounr)  (coHectively  "AppHcants"). 

Relevant  19t0  Act  Sections: 
Exemption  requested  under  sections  e(c) 
and  17(b)  from  section  17(a). 

Summary  of  Applicatitm:  Applicants 
seek  an  order  exempting  to  die  extent 
necessary  the  proposed  merger  of 
Jefferson  Separate  Accoont  into  Pilot 
Separate  Account. 

Filing  Date:  The  application  was  filed 
on  November  19, 1986. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  request  must  be 
received  by  the  SEC  by  5:30  p.m.,  on 
December  26, 1986.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  {or  the  request,  and 
the  issues  you  contest.  Serve  the 
Applicants  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  ci  the  SEC,  aiong  with 
prooi  of  senrice  by  affidayit,  or^  for 


laaryws,  by  certifieate.  Request        - 
notification  of  the  date  of  a  hearing  IqF 
writing  ta  the  Secretary  of  the  SE& 
ADDRESSES:  Secretary.  SEC,  450  5th 
Street  NW.,  Washington,  DC  20549. 
Applicants.  101  North  Ehn  Street.  *-•  •    ■ 
Greensboro,  North  Carolina  27401.' 
FOR  FlNmttR  MN3MMAT10N  CONTACT 

Staff  Attorney  David  S.  Goldstein  (202) 

272-2622. 

SUPPLEMENTARY  INFORMATION: 

Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SECs 
Public  Reference  Branch  in  person  or  the 
SECs  commercial  copier  (800)  231-3282 
(in  Maryland  (301)  258-^300). 
Applicant's  Representations  and 
Statements 

1.  Jefferson  Standard  and  Pilot  Life 
are  stock  life  insurance  companies 
organized  under  the  laws  of  North 
Carolina.  They  are  wholly  owned 
subsidiaries  of  die  Jefferson-Pilot    .■ 
Corporation,  whidi  also  owns  ].P<    -    " 
Investment  Management  Company  and 
Jefferson-Pilot  investor  Services,  Inc. 

2.  The  Jefferson  Separate  Account  and 
the  Pilot  Separate  Account  were  both 
registered  under  the  1940  Act  as  unit 
investment  trusts  on  May  3, 1971,.  to 
offer  variable  annuity  contracts  (the 
"Contracts")  issued  by  Jefferson 
Stffiidard  and  Pilot  Life,  respectively. 

3.  Jefferson  Separate  Account  and 
Pilot  Separate  Account  each  consist  of 
three  divisions;  one  division  of  each 
iovests  its  assets  solely  in  the  shares  of 
Jeffersoo-Pilot  Growth  Fund.  inc.. 
Jefferson-Pilot  income  Fund.  Inc..  and 
Jefferson-Pik>t  Money  Market  Fund,  faic 
open  manasemeat  investment 
companies  registend  a»  such  with  the 
SEC  under  die  1940  Act.  J.P.  bivestaient 
Manageasent  Company  serves  a* 
investment  manager  to  these  funds. 

4.  Eadi  of  the  tivee  correspondinf 
divisions  of  the  ieSefson  Separate 
Account  and  the  Pik>t  Separate  Account 
have  identical  unit  values  such  that  a 
contract-owner  making  a  purchase 
payment  to  a  particular  Account 
division  on  any  given  date  will  be 
credited  with  the  same  number  of 
accHBiulation  units  regardless  of 
whether  the  contract  is  with  Jefferson 
Standard  or  Pilot  Life. 

5.  The  Contracts  offered  by  the  two 
Separate  Accounts  are  identical, 
pravidins  die  same  rights,  privileges  and 
benefits  to  contractowners  and  imposing 
the  same  fees  and  charges.  The  sole 
difference  is  in  the  identity  oltbe 
depositor-insurer.  ■■■■    f 

6.  Disclosure  deomnents  used  iae  .  .  .. 
connection  with  the  sale  of  the  : .! 
ContractSi  indadii^ prospectuses,  are: 
identical  estcqit  im  disdosoies  reisMng 


to  the  depositor.  The  Contracts  are  all  '> 
distributed  through  Jefferson-Pilot 
Investor  Services,  Inc.,  audits  registered 
sales  representatives  are  often 
insurance  sales  representatives  of  both 
Jefferson  Standard  and  Pilot  Life. 

7.  The  Boards  of  Directors  c^  JeffersQif . 
Standard,  Pilot  Ufe  and  Jefferson-Pilot 
Corporation  have  adopted  a  Plan  of 
Merger  under  which  Jefferson  Standard 
will,  subject  to  necessary  regulatory 
approval,  be  merged  with  and  into  Pilot 
Life  at  the  close  of  business  on 
December  31, 1986.  Pilot  Life,  the 
surviving  corporation  will  change  its 
name  to  Jefferson-Pilot  Life  Insurance 
Company  ("J.P.  Life"). 

8.  Applicants  propose,  in  connection 
with  the  merger,  to  merge  Jefferson 
Separate  Account  into  Pilot  Separate 
Account  renaming  it  Jefferson-Pilot 
Separate  Account  and  having  as  its 
depositor  )P.  life. 

9.  The  Contracts  will  require  a  change 
to  the  name  of  the  insurer  by  attaching  a 
Certificate  of  Assumption  to  the 
outstanding  Jefferson  Standard 
Contracts  and  noting  the  name  change 
on  the  Pilot  Life  Contracts. 

10.  The  Pilot  Separate  Account  will, 
after  the  proposed  merger,  continue  its 
operations  with  no  changes  except  that 
its  depositor  will  change  and  its  assets 
will  increase  substantially.  The 
mortality  and  expense  charges  of  Pilot 
Separate  Account  Contractowners  will 
be  insured  or  guaranteed  by  J  JP.  Life, 
which  will  be  fmancially  substantially 
larger  than  Pilot  Life. 

11.  The  terms  of  the  proposed  merger 
are  reasonable  and  fair  to  Pilot  Separate 
Account  and  its  Contractowners  and  do 
not  involve  overreaching  on  the  part  of 
any  person  concerned. 

12.  With  respect  to  insurance 
guarantees  «ider  the  Jefferson  Separate 
Account  Contracts,  die  North  Carolina 
Insurance  Commissioner  condocted  a 
public  bearing  in  which  it  was 
determined,  among  other  things,  that  the 
Contractowners  will  be  fully  protected 
by  the  proposed  merger. 

13.  The  terms  of  the  proposed  merger 
are  reasonable  and  fair  to  the  Jefferson 
Separate  Account  and  its 
Contractowners  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned. 

14.  The  proposed  merger  is  consistent 
with  the  policy  of  the  separate  accounts 
and  the  general  purposes  of  the  1940 
Act.  Ftuiher,  the  requested  exemption  is 
necessary  and  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intwided  by  the  policies  and  • 
provisionsef  the  1940  Act.  .:  i-^i 
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For  the  Commission,  by  th«  Division  of 
Imrestmenl  Management,  under  delegated 
authority. 

looatfaaa  G.  Kats, 

Secretary. 

(FR  Ooc.  86-27906  Filed  12-11-86:  8:45  am) 

HLUNQ  CODE  MW-I1-M 

IIMmm  Na  IC-15461:  Fito  Na  S12-6510] 

Appication  for  Exemption  Under  ttie 
Investment  Company  Act;  Otiio 
National  Life  Assurance  Corp.  et  aL 

December  5, 1966. 

AOENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for 

exemption  under  the  Investment 

Company  Act  of  1940  (the  "1940  Act"). 

ApphcanHs):  Ohio  National  Life 
Assurance  Corporation  (the 
"Company").  Ohio  National  Variable 
Account  R  (the  "Account"),  O.N.  Equity 
Sales  Company  ( "ONESOO"). 

Relevant  1940  Act  Sections: 
Exemption  requested  under  section  6(c) 
from  sections  2(a)(32).  22(c).  27(c)(1), 
and  27(d)  and  Rules  6e-3(T)(b)(12). 
(b)(13).  (c)(2).  (c)(4),  and  22C-1 
thereunder. 

Summary  of  Application:  Applicants 
seek  an  order  to  permit  them  to  issue 
flexible  premium  variable  life  insurance 
contracts  (the  "Contracts"),  as  defined 
in  paragraph  (c)(1)  of  Rule  6e-3(T), 
which  provide  for  the  waiver  of  future 
premiums  upon  disability  of  the  insured 
and  for  a  contingent  deferred 
administrative  charge. 

Filing  Date:  The  application  was  filed 
on  October  23. 1986. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  apphcation 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m.,  on 
December  30, 1986.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  the 
Applicants  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC,  along  with 
proof  of  service  by  affidavit,  or,  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 
ADDRESSES:  SEC,  450  5th  Street  NW, 
Washington,  DC  20549.  The  Company, 
the  Account  and  ONESOO,  237  William 
Howard  Taft  Road,  Cincinnati.  Ohio 
45219. 

FOR  FURTHER  INFORMATION  CONTACT: 

Staff  Attorney  David  S.  Goldstein  (202) 


272-2622  (Office  of  Insurance  Products 
and  Legal  Compliance). 

SUPPLEMCNTARV  INFORMATION: 

Following  is  a  summary  of  the 
application:  the  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person  or  the 
SEC's  commercial  copier  (800)  231-3282 
(in  Maryland  (301)  253-4300.) 

Applicants'  Representations  and 
Statements  of  Facts 

1.  The  Company,  a  wholly  owned 
stock  subsidiary  of  The  Ohio  National 
Life  Insurance  Company,  is  organized 
under  the  laws  of  Ohio  and  is  the 
depositor  of  the  Variable  Account  The 
Variable  Account  was  established  under 
Ohio  law  as  a  "separate  account"  of  the 
Company,  and  satisfies  the  requirements 
of  Rule  6e-3(T)(a).  The  Variable 
Account  is  registered  as  a  unit 
investment  trust  under  the  Act.  and  has 
four  subaccounts,  each  of  which  invests 
exclusively  in  shares  of  a  corresponding 
investment  portfolio  of  Ohio  National 
Fund.  Inc.  (the  "Fund"),  which  is 
registered  under  the  Act  as  a  open-end. 
diversified  management  investment 
company.  ONESOO  is  the  principal 
underwriter  of  the  Contracts. 

2.  Two  death  benefit  options  are 
provided  under  the  Contract:  (1)  A  death 
benefit  equal  to  the  stated  amount  and 
(2)  a  death  benefit  equal  to  the  stated 
amount  plus  the  cash  value.  Under  both 
options  the  Company  may  be  required  to 
increase  the  death  benefit  to  satisfy  the 
corridor  percentage  test  of  section  7702 
of  the  Internal  Revenue  Code.  Subject  to 
certain  limitations,  contract-owners  may 
increase  or  decrease  the  stated  amount 
of  insurance  coverage  during  the  life  of 
the  contract.  Cash  value  under  the 
Contracts  will  reflect  the  amount  and 
frequency  of  payments,  the  investment 
experience  of  the  Variable  Account, 
loans,  and  any  changes  and  deductions. 
Generally  investment  performance  is 
reflected  in  increased  cash  value  under 
the  first  option  and  in  increased 
insurance  coverage  under  the  second. 
The  Contracts  also  require  the  payment 
of  a  substantial  initial  premium  and 
allow  the  payment  is  additional 
premiums  to  the  extent  permitted  by  the 
Internal  Revenue  Code. 

Contingent  Deferred  Insurance 
Underwriting  Charge 

3.  The  contingent  deferred  insurance 
underwriting  charge  is  imposed  upon 
complete  surrender  or  lapse  of  the 
Contract  within  seven  years  after  the 
issue  date  of  a  Contract  or  the  date  of 
any  increase  in  stated  amount,  and  a 
portion  of  such  charge  will  be  deducted 
upon  all  decreases  in  stated  amount 
during  such  seven  year  periods. 


4.  The  contingent  deferred  insurance 
underwriting  charge  is  an  administration 
charge  designed  to  compensate  the 
Company  for  insuranice  underwriting 
costs,  including  the  selection  and 
classification  of  risks  and  processing 
medical  evidence  of  insurability.  The 
charge  varies  from  $3  to  $6  per  $1,000  of 
stated  amount  depending  on  the 
insured's  age  at  issue  or  increase,  and 
only  applies  to  the  first  $500,000  of 
stated  amount.  While  the  Company  may 
impose  the  full  charge  for  the  seven 
years  following  issue  or  increase,  it 
currently  intends  to  grade-off  such 
charge  over  such  seven  year  periods. 

5.  The  charge  is  no  more  than  would     } 
be  imposed  if  such  administrative  '■■ 
expenses  were  recovered  fiwm  the  initial 
premium  payment  and  is  not  expected  to 
produce  a  profit. 

6.  In  determining  the  amount  of  the 
charge  Applicants  have  not  taken  into 
account  the  time  value  of  money  or  the 
likelihood  that  not  all  contract-owners 
will  ever  incur  the  charge  or  incur  the 
charge  at  the  same  time. 

7.  Proceeds  from  the  charge  will  not 
be  used  directly  or  indirectly  to  finance 
distribution  expenses. 

8.  The  imposition  of  the  insurance 
underwiting  charge  on  a  contingent 
deferred  basis  is  more  favorable  to 
contractowners  in  several  respects  than 
a  charge  deducted  from  the  initial 
premium  payments.  First,  the  amount  of 
a  contractowner's  investment  in  the 
Variable  Account  is  greater  than  it 
would  be  if  the  charge  were  deducted 
from  the  initial  premium.  Second,  the 
cost  of  insurance  component  of  the 
monthly  deduction  will  be  lower  due  to 
an  increased  cash  value  and  a 
consequent  lower  net  amount  at  risk 
when  this  charge  is  deferred.  Third,  the 
total  amount  charged  to  any 
contractowner  when  the  charge  is 
deferred  is  no  greater  than  if  this  charge 
were  taken  from  the  initial  premium. 
The  amount  charged  may  be  less  for 
contractowners  who  surrender  or  lapse 
after  the  second  contract  year  due  to  the 
Company's  current  intention  to  grade-off 
such  charge  as  described  above. 
Additionally,  the  charge  will  not  be 
imposed  at  all  on  contractowners  who 
keep  their  contracts  in  force  more  than 
seven  years  from  the  date  of  issue  or  the 
date  of  an  increase.  Finally,  deferring 
this  charge  means  that  it  is  never 
deducted  from  the  death  benefit. 

Disability  Waiver  of  Monthly  Deduction 
Rider 

9.  The  charge  imposed  for  the 
disability  "waiver  of  monthly 
deduction"  rider  (the  "Rider")  should 
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not  be  treated  as  sales  load  pursuant  to 
Rule  6e-3(T)(c)(4). 

10.  The  rider  provides  that  if  the 
insured  becomes  disabled  for  more  than 
six  months,  the  monthly  deduction  will 
thereafter  be  waived  by  the  Company. 
The  amount  of  the  monthly  deductions 
so  waived  may  vary  with  the  investment 
experience  of  the  Variable  Account, 
inasmuch  as  the  cost  of  insurance 
component  thereof  varies  with  net 
amount  at  risk. 

11.  The  Rider  should  properly  be 
viewed  as  primarily  a  fixed  and 
incidental  benefit.  It  is  fixed,  in  the 
sense  that  upon  disability  the 
contractowner  pays  no  further  monthly 
deductions,  irespective  of  the  (unount 
thereof.  Thus  the  Rider  is  a  fixed  benefit 
from  the  contractowner's  perspective. 

12.  There  is  no  cash  value  asociated 
with  the  Rider  that  is  distinguishable 
from  the  cash  value  of  the  Contract  as  a 
whole.  The  Rider  therefore  is  the  type  of 
incidental  benefit  described  in  rule  6e- 
3{T)(c)(2). 

13.  The  requested  relief  is  necessary 
and  appropriate  in  the  public  interest 
and  consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act.  is  well  precedented.  and 
involves  technical  matters  unforeseen 
when  Rule  6e-3(T)  was  adopted. 

ConditioDS 

If  and  to  the  extent  that  Rule  6e-3(T) 
is  amended  to  provide  exemptive  relief 
from  any  provision  of  the  Act  or  the 
Rules  promulgated  thereunder  on  terms 
and  conditions  different  bom  any 
exempted  from  such  provisions  grcmted 
to  them  by  order,  then  Applicants  shall, 
within  any  transition  period  provided  in 
such  amendments,  take  such  steps  as 
may  be  necessary  to  comply  with  Rule 
6e-3(T),  as  amended,  with  respect  to 
any  Contract  issued  after  the  expiration 
of  such  transaction  period  to  the  extent 
Rule  6e-3(T)  is  then  applicable. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Jonathan  G.  Katx, 
Secretary. 

[FR  Doc.  86-27907  Filed  12-11-86;  8:45  am] 
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DEPARTMENT  OF  STATE 
[PutiUc  Notice  987] 

Extension  of  the  Restrictions  on  the 
Use  of  United  States  Passport  for 
Travel  To,  In,  or  Through  Ubya 

On  December  11. 1981,  pursuant  to  the 
authority  of  Executive  Order  11295  (31 


FR  10603).  and  in  accordance  with  22 
CFR  51.72(a)(3).  the  use  of  the  United 
States  passport  for  travel  to.  in,  or 
through  Libya  was  restricted.  These 
restrictions  have  subsequently  been 
extended  on  November  29, 1982  (47  FR 
64888).  November  29. 1983  (46  FR  55529). 
November  2a  1984  (49  FR  47565).  and 
November  25. 1985  (50  FR  49809).  These 
actions  were  required  by  the  unsettled 
relations  between  the  United  States  and 
the  Government  of  Libya  and  the  threats 
of  hostile  acts  against  Americans  in 
Libya. 

llie  Government  of  Libya  still 
maintains  a  decidedly  anti-American 
stance  and  continues  to  emphasize  its 
willingness  to  direct  hostile  acts  against 
the  United  States  and  its  nationals.  The 
American  Embassy  in  Tripoli  remains 
closed,  thus  preventing  the  United 
States  from  providing  routine  diplomatic 
protection  or  consular  assistance  to 
Americans  who  may  travel  to  Ubya. 

In  light  of  these  events  and 
circimistances,  I  have  determined  that 
Libya  continues  to  be  an  area 
".  .  .  where  there  is  imminent  danger  to 
the  public  health  or  physical  safety  of 
United  States  travelers." 

Accordingly.  United  States  passports 
shall  remain  invalid  for  use  in  travel  to. 
in.  or  through  Libya  unless  specifically 
validated  for  such  travel  under  the 
authority  of  the  Secretary  of  State. 

This  Public  Notice  shall  be  effective 
upon  publication  in  the  Federal  Register 
and  shall  expire  at  the  end  of  one  year 
unless  extended  sooner  or  revoked  by 
Public  Notice. 

Dated:  December  9, 1988. 
George  P.  Shultz, 
Secretary  of  State. 

(FR  Doc.  86-28073  Filed  12-11-86;  9:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Aviation  Proceedings;  Agreements. 
Filed  During  the  Week  Ending 
December  5, 1986 

The  following  agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C.  408, 
409. 412.  and  414.  Answers  may  be  filed 
within  21  days  of  date  of  filing. 

Docket  No.  44528 

Parties:  Members  of  International  Air 
Transport  Association. 
Date  Filed-  December  2, 1986. 
Subject-  Within  Africa-Adjustment  Factors. 
Proposed  Effective  Date:  December  5. 1988. 

Docket  No.  4527 

Parties:  Members  of  Inteiiiational  Air 
Transport  Association. 
Date  Filed:  December  2, 1986. 


Subject-  Adjustment  Factors — Lebanon. 
Proposed  Effective  Date:  December  1, 1906. 

Deckel  Na  4528 

Parties:  Members  of  International  Air 
Transport  Association. 

Date  Filed.  December  2, 1986. 

Subject.  Co-Rate  )apan-Mexico. 

Proposed  Effective  Date.  December  15. 
1987 

Docket  No.  44529  R-1  ft  R-2 

Parties:  Members  of  International  Air 
Transport  Association. 

Date  Filed.  December  2, 1986. 

Subject  Excursion  Fares — Australia  to 
Europe. 

Proposed  Effective  Date:  December  1, 1986. 

Docket  No.  44530 

Parties:  Members  of  International  Air 
Transport  Association. 

Date  Filed.  December  2. 1986. 

Subject.  OCR's  from  HKG  to  KTM. 

Proposed  Effective  Date:  December  15, 
1986. 

Dockat  Na  44531 

Parties:  Memtwrs  of  International  Air 
Transport  Association. 

Date  Filed.  December  2, 1986. 

Subject.  Rio-LAX  Specific  Commodity 
Rates. 

Proposed  Effective  Date:  November  14, 
1986 

Docket  Na  44532 

Parties:  Members  of  International  Air 
Transport  Association, 
/tote  F;y«/:  December  2. 1986. 
Subject  Canada-Yugoslavia  Fares. 
Proposed  Effective  Date:  April  1, 1967. 

Docket  Na  44533  R-1— R-8 

Parties:  Members  of  International  Air 
Transport  Association. 

Date  Filed:  December  2, 1986 

Subject  Europe-Africa  Fares 

Proposed  Effective  Date:  December  15, 
1986;  January  1. 1987 

Docket  Na  44534 

Parties:  Members  of  International  Air 
Transport  Association. 

Date  Filed.  December  2, 1986. 

Subject  Adjustment  Factors  ex-Canada 
fares  to  Indonesia. 

Proposed  Effective  Date:  Decemt)er  15, 
1986:  January  1, 1987. 

Docket  No.  44535 

Parties:  Members  of  International  Air 
Transport  Association. 

Date  Filed.  December  2, 1986. 

Subject  Cargo  Rates — Europe  to  Southeast 
Asia. 

Proposed  Effective  Date:  November  29, 
1986.  .    •  :  . 

Docket  No.  44538 

Parties:  Members  of  International  Air 
Transport  Association. 
Date  Filed.  December  2, 1986. 
Subject  Canada-Europe  Fares. 
Proposed  Effective  Date:  January  1. 1987. 


:t 


Dockal  No.  44SSr»-»-»«: 

Parties:  Members  of  International  ASr 
Transport  Association. 
Date  Filed.  December  2. 1968. 
Subject.  TC2  Fares. 
Proposed  Effective  Date:  December  1, 1986. 

Docket  Na ' 
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Parties:  Members  of  International  Air 
Transport  Association. 
Date  Filed.  December^  1988. 
Subject  N/C  Pacific  Fares. 
Proposed  Effective  Date:  April  1. 1987. 

Docket  Na  M53t  R.1— ]|-M 

Parties:  Members  of  International  Air 
Transport  Association. 
Date  Filed.  December  2. 1988. 
Subject.  Mid  East  Africa  Fares. 
Proposed  Effective  Date:  April  1. 1987. 

Docket  No.  44543  R-1— K-lft 

Parties:  Members  of  International  Air 
Transport  Association. 
Aite  f7/e(^  December  4, 1980 
Subject  TC2  Fares 
Proposed  Effective  Dots'.  April  l,  1987, 

Docket  No.  44M4 

Parties.  Members  of  Intematioml  Air 
Transport  Association. 
Date  Filed.  December  4. 1988. 
Subject  Cargo  Agency  Conference. 
Proposed  Effective  Dots'.  January  15^  1987. 

Docket  Na  44545 

Parties:  Members  of  International  Air 
Transport  Association. 

Date  Filed.  December  4, 1908 

Subject  TCl  CQ-Rates. 

Proposed  Effective  Date:  January  1. 1987 
Phyllis  T.Kaytor. 

Chief  Documentary  Sarvicm  Divisiott 
[FR  Doe.  88-27908  Filed  12^11-88:  ft45  am] 
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AppHcatkNM  for  C«ftiffcatM  of  PubNe 
Convcnienc*  and  NocMstty  antf 
Foreign  Air  Carrier  PormHv  FHatf  Under 
Subpart  Q  Durinfl  the^Week  Ending 
December  5, 1986. 

The  fallowing  applications  for 
certificates  of  public  convenience  and 
necesMty  and  foreign  air  carrier  permits 
were  filed  under  Subpart  Q  of  the 
Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et.  seq.).  The  due  date  for 
answers,  conforming  appiication,  or 
motions  to  modify  scope  are  set  forth 
below  for  each  application.  Following 
the  answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases  a 
final  order  without  further  proceedings. 

Docket  Na  4452S 
Dots  Filid:  DMsanber  Z  1988. 


Dus  Date  for  Ansmen,  Conforming 
Applieatioiu.  orMotam  to  Modify  Scopec 
December  38. 1988. 

Description:  ApplicatioR  of  MGM  Grand 
Air.  Inc.  pursuant  to  Section  401|d)(l]  of  tiie 
Act  and  Subpart  Q  of  the  Regulations, 
requests  authority  to  engage  in  interstate  and 
overseas  scheduled  air  transportation  of 
persons,  property  and  mail: 

Between  any  point  in  any  state  in  the 
United  States  or  the  District  of  Colombia,  or 
any  territory  or  poaeession  of  the  United 
Stales,  and  any  other  point  in  any  state  of  the 
United Stat«» or  the  District  of  Columbia,  or 
any  territory  or  possession  of  the  United 
States. 

DockMNeu41Ml 

Dale  Filed  December  3. 1988. 

Due  Dote  for  Answers.  Conforming 
Application,  or  Motions  to  Modify  Scops: 
December  31. 1988 

Description:  Application  of  Aero 
Transportes  Panamenos,  Sj\.,  pursuant  to 
section  402  of  the  Act  and  Subpart  Q  of  the 
Regulations,  applies  for  a  foreign  air  carrier 
permit  authorizing  it  to  engage  in 
nonscheduied.  including  charter,  foreign  air 
transportation  of  property  and  mail  between 
Miami,  Florida  and  Panama  City,  Republic  of 
Panama,  via  certain  optional  intermediate 
areas,  with  ail  fbgfata  to  the  U.S.  originating 
or  terminating  in  Panama. 
Phyllis  T.K^Iot. 

Cbief  Documentary  Services  Division. 
JFR  Doc  88-27969  Filed  12-11-88;  8:45  am] 


■  •denp  Railfosd'Adnii(iie(iatlun 

PetWona  for  Eaamptkm  or  Walvan 
Alabama  and  Florida  Railroad  (AAF),  at 
aL 

In  accordance  with  49  CFR  211.9  and 
211.4.  notice  is  hereby  given  that  U 
railroads  have  petitioned  the  Federal 
Raih-oad  Administration  (FRA)  fora 
waiver  of  compliance  with  the 
provisions  of  the  Hours  of  Service  Act 
(83  Slat  404,  Pub.  L.  91-188, 45  U.S.C.  64 
a{e)). 

The  Hours  of  Service  Act  ctirrently 
makes  it  unlawful  for  a  railroad  to 
require  specified  employees  to  remain 
on  duty  for  a  period  in  excess  of  12 
hours.  However,  the  Hours  of  Service 
Act  contains  a  provision  that  permits  a 
railroad  which  employs  not  more  than 
15  employees  who  are  subject  to  the 
statute  to  seek  an  exemption  from  the 
12-hour  limitation. 

Alabama  and  Florida  Railroad  (A&F) 
(FRA  Waiver  Petition  Docket  No.  HS-8B-19} 
The  A&F  seeks  this  exemption  so  that 
it  can  permit  certain  employees  to 
remain  on  duty  not  more  than  16  hours 
in  any  24ThQur  period  The  A*F  provides 
service  over  108  milesof  track  divided 
into  two  line  segments.  Tfte  fliret 


segment  is  from  Georgianna,  Alabama, 
to  Geneva.  Alabama,  a  distance  of  78 
miles.  The  second  segment  is  fitim 
Crestview.  Florida,  to  Lockhart. 
Alabama,  a  distance  of  30  miles. 

The  A&F  states  that  it  is  not  their 
intention  to  employ  a  train  crew  over  12 
hours  per  day  under  normal  operating 
conditions,  but  that  this  exemption,  if 
granted,  would  help  their  operation  if 
they  encountered  unusual  operating 
conditions  or  circumstances. 

The  petitioner  indicates  that  granting 
the  exemption  is  in  the  public  interest 
and  will  not  adversely  affect  safety. 
Additionally,  the  petitioner  asserts  that 
it  employs  not  more  than  15  employees 
and  has  demonstrated  good  cause  for 
granting  this  exemption. 

Misaiseippi  Delta  Railroad  (MDR) 

(FRA  Waiver  Petition  Docket  Na  HS-^6-20J 

The  MDR  seek  this  exemption  so  that 
it  can  permit  certain  employees  to 
remain  on  duty  not  more  than  16  hours 
in  any  24  hour  period.  The  MDR 
provides  service  over  60  milee  of  track 
extending  from  Swan  Lake.  Mississippi, 
to  Jonestown,  Misstatippi. 

The  MDR  statee  that  it  is  not  their 
intention  to  employ  a  train  crew  over  12 
hours  per  day  under  normal  operating 
conditions,  but  that  this  exemption,  if 
granted,  would  help  their  operation  if 
they  encountered  unusual  operating 
conditions  or  circumstances. 

The  petitioner  indicates  that  granting 
the  exemption  is  in  the  public  interest 
and  will  not  adversely  affect  safety. 
Additionally,  the  petitioner  asserts  that 
it  emplo)rs  not  more  than  15  employees 
and  has  demonstrated  good  cause  for 
granting  this  exemption. 

VermoBt  Railway  (VR) 

[FRA  Waiver  PetiUon  Decket  Na  HS-86-21] 

The  VR  seeks  a  continuation  of  a 
previously  issued  exemption  so  that  it 
can  permit  certain  employees  to  remain 
on  duty  not  more  than  16  hours  in  any 
24-hour  period.  The  VR  states  that  if  it 
becomes  necessary  to  hire  an  additional 
crew,  the  railroad  would  operate  at  a 
substantial  loss. 

The  petitioner  indicates  that  granting 
the  exemption  is  in  the  pubhc  interest 
and  will  not  adversely  affect  safety. 
Additionally,  the  petitioner  asserts  that 
it  employs  not  more  than  15  employees 
and  has  demonstrated  good  cause  for 
granting  this  exemption. 

Clarendoir  and  Ptttsfotd  Railroad  Co. 
(CAP) 

(FRA  Waiver  Petition  Docket  No.  HS-8e-22i 

The  C&P  seeks  a  continuation  of  a 
previously  issued  exemption  so  that  It 
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can  permit  certain  employees  to  remain 
on  duty  not  more  than  16  hours  in  any  24 
hour  period.  The  C&P  states  that  unless 
granted  an  exemption,  the  railroad  will 
be  required  to  either  operate  at  a 
substantial  loss,  impose  a  self-defeating 
surcharge,  or  cease  operations. 

The  petitioner  indicates  that  granting 
the  exemption  is  in  the  public  interest 
and  will  not  adversely  al^ect  safety. 
Additionally,  the  petitioner  asserts  that 
it  employs  not  more  than  15  employees 
and  has  demonstrated  good  cause  for 
granting  this  exemption. 

East  Cooper  and  Berkeley  Railroad  Co, 
(EC&B) 

(FRA  Waiver  Petition  Docket  No.  HS-ee-231 

The  EC&B  seeks  a  continuation  of  a 
previously  issued  exemption  so  that  it 
can  permit  certain  employees  to  remain 
on  duty  not  more  than  16  hours  in  any 
24-hour  period.  The  EC&B  provides 
service  over  15  miles  of  track  extending 
from  East  Cooper.  South  Carolina,  to 
Cordesville.  South  Carolina.  The  EC&B 
states  that  this  exemption,  if  granted, 
would  help  their  operation  if  they 
encountered  unusual  operating 
conditions  or  circumstances. 

The  petitioner  indicates  that  granting 
the  exemption  is  in  the  public  interest 
and  will  not  adversely  affect  safety. 
Additionally,  the  petitioner  asserts  that 
it  employs  not  more  than  15  employees 
and  has  demonstrated  good  cause  for 
granting  this  exemption. 

Port  Utilities  Commission  of  Charleston, 
SC  (PUCC) 

(FRA  Waiver  Petition  Docket  No.  HS-86-24] 
The  PUCC  seeks  a  continuation  of  a 
previously  issued  exemption  so  that  it 
can  permit  certain  employees  to  remain 
on  duty  not  more  than  16  hours  in  any 
24-hour  period.  The  PUCC  provides 
switching  service  over  iMt  miles  of  track 
in  Charleston,  South  Carolina. 

The  PUCC  states  that  this  exemption, 
if  granted,  would  help  their  operation  if 
they  encountered  unusual  operating 
conditions  or  circtmistances. 

The  petitioner  indicates  that  granting 
the  exemption  is  in  the  public  interest 
and  will  not  adversely  affect  safety. 
Additionally,  the  petitioner  asserts  that 
it  employs  not  more  than  15  employees 
and  has  demonstrated  good  cause  for 
granting  this  exemption. 

Port  Terminal  Railroad  of  South 
Carolina  (PTR) 

(FRA  Waiver  Petition  Docket  No.  HS-86-25J 

The  PTR  seeks  a  continuation  of  a 
previously  issued  exemption  so  that  it 
can  permit  certain  employees  to  remain 
on  duty  not  more  than  16  hours  in  any 
24-hour  period.  The  PTR  provides 


switching  service  on  1  mile  of  track  at 
North  Charleston.  South  Carolina. 

The  PTR  states  that  this  exemption,  if 
granted,  would  help  their  operation  if 
they  encoimtered  unusual  operating 
conditions  or  circumstances. 

The  petitioner  indicates  that  granting 
the  exemption  is  in  the  public  interest 
and  will  not  adversely  affect  safety. 
Additionally,  the  petitioner  asserts  that 
it  employs  not  more  than  15  employees 
and  has  demonstrated  good  cause  for 
granting  this  exemption. 

Port  Royal  Railroad  (PRYL) 

{FRA  Waiver  Petition  Docket  Na  HS-86-281 

The  PRYL  seeks  this  exemption  so 
that  it  can  permit  certain  employees  to 
remain  on  duty  not  more  than  16  hours 
in  any  24-hour  period.  The  PRYL 
provides  service  over  25  miles  of  track 
extending  from  Port  Royal.  South 
Carolina,  to  Yemasse.  South  Carolina. 
The  PRYL  states  that  this  exemption, 
if  granted,  would  help  their  operation  if 
they  encoimtered  imusual  operating 
conditions  or  circumstances. 

The  petitioner  indicates  that  granting 
the  exemption  is  in  the  public  interest 
and  will  not  adversely  affect  safety. 
Additionally,  the  petitioner  asserts  that 
it  employs  not  more  than  15  employees 
and  has  demonstrated  good  cause  for 
granting  this  exemption. 

Wilmington  Terminal  Railroad.  Inc. 
(WTR) 

(FRA  Waiver  Petition  Docket  No.  HS-86-271 

The  WTR  seeks  this  exemption  so 
that  it  can  permit  certain  employees  to 
remain  on  duty  not  more  than  16  hours 
in  any  24-hour  period.  The  WTR 
provides  service  to  the  North  Carolina 
Port  Authority  and  other  industries  in 
Wilmington.  North  Cfrolina. 

The  WTR  states  that  it  is  not  their 
intention  to  employ  a  train  crew  over  12 
hours  per  day  under  normal  operating 
conditions,  but  that  this  exemption,  if 
granted,  would  help  their  operation  if 
they  encountered  unusual  op>erating 
conditions  or  circtmistances. 

The  petitioner  indicates  that  granting 
the  exemption  is  in  the  public  interest 
and  will  not  adversely  affect  safety. 
Additionally,  the  petitioner  asserts  that 
it  employs  not  more  than  15  employees 
and  has  demonstrated  good  cause  for 
granting  this  exemption. 

Montana  Western  Railway  Company, 
Inc.(MW) 

(FRA  Waiver  Petition  Docket  No.  HS-66-28] 
The  MW  seeks  this  exemption  so  that 
it  can  permit  certain  employees  to 
remain  on  duty  not  more  than  16  hours 
in  any  24  hour  period.  The  MW  provides 
service  between  Butte,  Montana,  and 


Garrison,  Montana,  a  distance  of  50 
miles. 

The  MW  states  that  this  exemption,  if 
granted,  would  help  their  operation  if 
they  encountered  imusual  operating 
conditions  or  circumstances. 

The  petitioner  indicates  that  granting 
the  exemption  is  in  the  public  interest 
and  will  not  adversely  affect  safety. 
Additionally,  the  petitioner  asserts  that 
it  employs  not  more  than  15  employees 
and  has  demonstrated  good  cause  for 
granting  this  exemptioiL 

Prescott  and  Northwestern  Railroad 
Company  (PftNW) 

[FRA  Waiver  Petition  Docket  No.  HS-86-29] 

The  P&NW  seeks  this  exemption  so 
that  it  can  permit  certain  employees  to 
remain  on  duty  not  more  than  16  hours 
in  any  24-hoiir  period. 

The  petitioner  indicates  that  granting 
the  exemption  is  in  the  public  interest 
and  will  not  adversely  affect  safety. 
Additionally,  the  petitioner  asserts  that 
it  employs  not  more  than  15  employees 
and  has  demonstrated  good  cause  for 
granting  this  exemption. 

Interested  persons  are  invited  to 
participate  in  these  proceedings 
submitting  written  views  and  comments. 
FRA  has  not  scheduled  a  hearing  or 
other  opportimity  for  oral  conunent 
since  the  facts  do  not  appear  to  warrant 
it.  Communications  received  before 
January  26,  1987  will  be  considered  by 
FRA  before  final  action  is  taken. 
Comments  received  after  that  date  will 
be  considered  as  far  as  practicable.  All 
comments  received  will  be  available  for 
examination  both  before  and  after  the 
closing  date  for  comments,  during 
regular  business  hours  (9  a.m.-5  p.m.) 
in  Room  8201.  Nassif  Building.  400 
Seventh  Street.  SW..  Washington.  DC 
20590. 

Issued  in  Washington,  DC  on  December  8, 
1988. 

J.  W.  Walsh 

Associate  Administrator  for  Safety 
(FR  Doc.  86-27920  Filed  12-11-88;  8:45  am] 
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Petitions  for  Exemption  or  Waiver; 
Union  Pacific  Railroad  Co.  et  aL 

In  accordance  with  49  CFR  211.9  and 
211.41.  notice  is  hereby  given  that  three 
railroads  have  petitioned  the  Federal 
Railroad  Administration  (FRA)  for  a 
waiver  of  compliance  with  certain 
requirements  of  the  regulations  entitled 
Hours  of  Service  of  Railroad  Employees 
(49  CFR  Part  228). 
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Uiiio*  Pacific  Raikoad  Ca. 

(Waiver  Petition  Docket  Number  HS-«6-tS) 
The  Unoa  Pacifie  Raihtiad'  Company 
(UPRIl)  nslu  a  penaaBcnt  waiver  of 
compliancr  with  40  CFR  22&9(aj(l) 
which  requires  that  records  mantained 
under  Part  228  be  signed  by  the 
employee  whose  tiine  on  duly  is  being, 
recorded-  or.  in  the  case  of  train  and 
engine  crews,  signed  by  the  ranking 
crewmember.  The  UPRR  states  that  it 
seeks  this  waiver  of  the  records 
signature  requirement  of  the  Hours  of 
Service  of  Railroad  Employees  in  order 
to  modainze  recordkeeping  and  create 
new  efflciencies. 

Miaaoiin  Pacific  Raiboaii  Ca. 

(Waiver  PMiiion  Docket  Number  HS-a5-16) 

The  Missouri  Pacific  Railroad 
Company  (MoPac)  seeks  a  permanent 
waiver  of  compliance  with  49  CFR 
228,9(a)(l)  which  requires  that  records 
maintained  under  Part  228  be  signed  by 
the  employee  whose  time  on  duty  is 
being  recorded  or.  in  the  case  of  train 
and  engine  crews,  signed  by  the  ranking 
crewmember.  The  MoPac  states  that  it 
seeks  this  waiver  of  the  records 
signature  requirements  of  the  Hours  of 
Service  of  Railroad  Employees  in  order 
to  modernize  record  keeping  and  create 
new  efficiencies. 

Western  PadRc  Railroad  Co. 

(Waiver  Petition  Docket  Number  HS-8e-17) 

The  Western  Pacific  Railroad 
Company  ( WP)  seeks  a  permanent 
waiver  of  compliance  with  49  CFR 
22&9(a)(l)  which  requires  that  records 
maintained  under  Part  228  be  signed  by 
the  employee  whose  time  on  duty  is 
being  recorded  or.  in  the  case  of  train 
and  engine  crews,  signed  by  the  ranking 
crewmember.  The  WP  states  that  it 
seeks  this  waiver  of  the  records 
signature  requirement  of  the  Hours  of 
Service  of  Railroad  Employees  in  order 
to  modernize  record  keeping  and  create 
new  efficiencies. 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data,  or 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportunity  for  oral  comment,  they 
should  notify  FRA,  in  writing,  before  the 
end  of  the  comment  period  and  specify 
the  basis  for  their  request. 

Commimications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  number  and  must  be 
submitted  in  triplicate  to  the  Docket 
Clerk,  Office  of  Chief  Counsel.  Federal 
Railroad  Administration,  400  Seventh 


Street.  &W..  WbahmgtoR.  D  C.20&9S. 
CommunicationB  received  before 
lanuary  26. 1967  will  be  considered  by 
FRA  before  final  action  is  takeni 
Comments  received  aftn  that  date  will 
be  considered  as  far  as  practicable.  All 
written  commanications  concerning 
these  proceedings  are  available  for 
examination  during  regular  business 
hours  (9  a.m.  to  &  p.m.),  in  Room  8201. 
400  Seventh  Street.  S  W.,  Washington. 
D.C.  20S9a 

Issued  in  Washington.  D.C.  on  Decembers. 
1966. 

I.W.  Wabh. 

Aaeociate  Administrator  for  Safety 

(PR  Doc.  88-279n  Filed  12-11-86:  8:45  amj 
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PetMon  for  EMmptlervor  Waiver  of 
Complianco;  \Mon  RaRhMd  Go. 

In  accordance  with  49  CFR  211.9  and 
211.41,  notice  is  hereby  given  that  the 
Federal  Railroad  Administration  (FRA) 
has  received  a  request  for  an  exemption 
from  or  waiver  of  compliance  with 
certain  requirements  of  its  safety 
standards.  The  individual  petition  is 
described  below,  including  the  party 
seeking  relief,  the  regulatory  provisions 
involved,  and  the  nature  of  the  relief 
being  requested. 

Interested  parties  are  invited  to 
participate  in  this  proceeding  by 
submitting  written  views,  data,  or 
commentB.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  this  proceeding  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportunity  for  oral  comment,  they 
should  notify  FRA.  in  writing,  before  the 
end  of  the  comment  period  and  specify 
the  basis  for  their  request. 

All  communications  concerning  this 
proceeding  should  identify  the 
appropriate  docket  number  (Waiver 
Petition  Docket  Number  RSOR-8e-3) 
and  must  be  submitted  in  triplicate  to 
the  Docket  Clerk,  Office  of  Chief 
Counsel.  Federal  Railroad 
Administration.  Nassif  Building.  400 
Seventh  Street.  S.W..  Washington.  D.C 
20590.  Communications  received  before 
January  26. 1987  will  be  considered  by 
FRA  before  final  action  is  taken. 
Comments  received  after  that  date  will 
be  considered  as  far  as  practicable.  All 
written  communications  concerning  this 
proceeding  are  available  for 
examination  during  regular  btisiness 
hours  (9  a.m.— 5  p.m.)  in  Room  8201. 
Nassif  Building.  400  Seventh  Street. 
S.W.,  Washington,  D.C.  20590. 

The  petition  for  exemption  from  a 
requirement  of  Title  48.  Code  of  Federal 


RegulatioaB  Pntt2»— Rajltoad 
Operating  Practices  is  as  follows: 


Unon  RaliraadC*.. 


dockMNo. 


mi^WT*'^^~3 


The  above  named  railroad  seeks  an 
exemption  from  Section  ZT8.37as  it 
requires  the  use  of  fusees  and  torpedoes 
by  train  crews  in  providing  flag 
protection. 

The  petitioner  indicates  an  adequacy 
of  carrier  rules  and  procedures  that 
precludes  the  need  for  such  a 
requirement.  Hence,  petitioner  feels  the 
request  is  not  contrary  to  the  public 
interest  or  safety. 

Issued  in  Washington,  D.C  on  December  5, 
1986. 

J.  W.  Wabh. 

A ssociate  A dminiatrator  for  Safety . 

(FR  Doc.  86-27922  Filed  12-11-88;  &46  ami. 
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DEPARTMENT  OF  THE  TREASURY 

Public  Information  Colleetlon 
Requlrementa  Submitted  to  0MB  for 
Review 

Date:  December  a  1988. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirementfs)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Pub.  L  96-511.  Copies  of  the 
submi8sion(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding 
these  information  collections  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Rtx>m  7313. 1201 
Constitution  Avenue  NW..  Washington. 
DC  20220. 

Financial  Management  Service 

OMB  Number  1510-0033. 

Form  Number  POD  1672. 

Type  of  Review:  Extension. 

Title:  Application  of  Undertaker  for 
Payment  of  Funeral  Expenses  From 
Funds  to  the  Credit  of  a  Deceased 
Depositor. 

Clearance  Officer  Douglas  C  Lewis, 
Financial  Management  Service.  Room 
lOa  3700  East  West  Highway, 
Hyattsville.  MD  20782. 

OMB  Reviewer  Milo  Sunderhauf  (202) 
39&-666a  Office  of  Management  and 
Budget.  Room  3208.  New  Executive 
Office  Building.  Washington.  DC  20503. 
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Office  of  the  Secretary 

OMB  Number  1505-008a 
Form  Number  None. 
Type  of  Review:  Extension. 
Title:  Post-Contract  Award 
Information. 

OMB  Number  ISOS-QQU. 
Form  Number  None. 


Type  of  Review:  Extension. 

Title:  Solicitation  of  Proposal 
Information  for  Award  of  Public 
Contracts. 

Clearance  Officer:  Douglas  \.  Colley, 
(202)  566-6671,  Office  of  the  Secretary, 
Room  7313.  ICC  BuildiDg.  1201 
ConstitartioR  Avenae.  NW.,  Washington, 
DC2Q22a 


OMB  Reviewer  klilo  Soadeihaur  (2t2) 

395-6880.  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building,  Washington.  DC  20503. 
Douglas  |.  CoUey, 

Department  Reports  Management  Office. 
(FR  Doe.  8S-279S2  FHed  12-11-88;  8:45  am] 
BtLUNQ  CODE  aift.2S-M 


44860 


Sunshine  Act  Meetings 


Federal  Register 

Vol.  51,  No.  239 

Friday.  December  12.  1966 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  In  tt>e  Sunshine 
Act"   (Pub.   L  94-409)  5  U.S.C.   552b<e)(3). 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Agenda 

Time  and  Date:  Commission  Meeting, 
Thrusday.  December  18, 1986, 10:30  a.m. 

Location:  Room  456.  Westwood 
Towers,  5401  Westbard  Avenue. 
Bethesda,  MD 

Status:  Open  to  the  Public. 

Matters  to  be  Considered:  A  TVs; 
Options. 

The  Commission  will  consider 
regulatory  and  non-regulatory  options 
for  all-terrain  vehicles. 

For  a  recorded  message  containing  the 
latest  agenda  information,  call:  301-492- 
5709. 

Contact  Person  for  additional 
information:  Sheldon  D.  Butts,  Office  of 
the  Secretary,  5401  Westbard  Ave., 
Bethesda.  Md.  20207  301-492-^600. 
Sheldon  D.  Butts. 
Deputy  Secretary. 
December  10. 1986. 
|FR  Doc.  86-26051  Filed  12-10-66  3:37  pm] 

BtLLMG  COOC  <3S5-01-M 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  5:30  p.m.  on  Friday,  December  5, 1986, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call,  to: 

(A)  Consider  matters  relating  to  Cordell 
National  Bank.  Cordell,  Oklahoma,  which 
was  closed  by  the  Deputy  Comptroller  of  the 
Currency.  Office  of  the  Comptroller  of  the 
Currency,  on  Friday.  Decemer  5. 1986; 

(B)  Consider  matters  relating  to  the 
possible  failure  of  an  insured  bank; 

(C)  Consider  a  personnel  matter. 

The  meeting  was  recessed  at  6:10  p.m. 
and  at  7:25  p.m.  that  same  day  the 
meeting  was  reconvened,  by  telephone 
conference  call,  at  which  time  the  Board 
of  Directors  adopted  a  resolution:  (1) 
Making  funds  available  for  the  payment 
of  insured  deposits  made  in  Cordell 
National  Bank,  Cordell,  Oklahoma, 
which  was  closed  by  the  Deputy 


Comptroller  of  the  Currency,  Office  of 
the  Comptroller  of  the  Currency,  on 
Friday,  December  5, 1986;  (2)  accepting 
the  bid  of  City  National  Bank, 
Weatherford,  Oklahoma,  for  the  transfer 
of  the  insured  and  fully  secured  or 
preferred  deposits  of  the  closed  bank: 
and  (3)  designating  City  National  Bank, 
Weatherford,  Oklahoma,  as  the  agent 
for  the  Corporation  for  the  payment  of 
insured  and  fully  secured  or  preferred 
deposits  of  the  closed  bank. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  CC 
Hope,  Jr.  (Appointive),  seconded  by 
Director  Robert  L  Clarke  (Comptroller 
of  the  Currency),  concurred  in  by 
Chairman  L  William  Seidman,  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(2),  (c)(6),  (c)(8). 
(c)(g)(A)(ii),  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(2),  (c)(6),  (c)(8). 
(c)(9)(A)(ii),  and  (c)(9)(B)). 

Dated:  December  9, 1986. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 
Executive  Secretary. 
(FR  Doc.  86-26014  Filed  12-10-66;  11:56  am] 

BtUMQ  COOC  <714-01-M 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Tuesday,  December  16, 1986,  to  consider 
the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  Uie  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Applications  for  Federal  deposit 
insurance: 


Liberty  Bank  &  Trust,  an  operating 
noninsured  institution  located  at  213  East 
Tugalo  Street,  Tocca,  Georgia. 

Dial  Bank,  a  proposed  new  bank  to  be 
located  at  1200  North  West  Avenue,  Sioux 
Falls,  South  Dakota. 

Application  for  Federal  deposit 
insurance  and  for  consent  to  exercise 
full  trust  powers: 

Broad  Street  Bank  and  Trust  Company,  a 
proposed  new  bank  to  be  located  at 
Exchange  Place,  35  State  Street,  Boston, 

Massachusetts. 

Applications  for  Federal  deposit 
insurance  for  state  licensed  branches  of 
a  foreign  bank  and  request  for  an 
exemption  to  §  346.3  of  the 
Corporation's  rules  and  regulations: 

Standard  Chartered  Bank,  London, 
England,  for  Federal  deposit  insurance  of 
deposits  received  at  and  recorded  for  the 
accounts  of  its  branches  located  at  160  Water 
Street  and  299  Park  Avenue,  both  within  New 
York  City  (Manhattan),  New  York,  and  for  an 
exemption  to  a  deposit  taking  limitation  to  be 
imposed  on  a  noninsured  branch  located  in 
the  same  state. 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  46,787— L 
The  First  National  Bank  of  Midland, 
Midland,  Texas 
Case  No.  46.796— L 
National  Bank  of  Odessa,  Odessa,  Texas 
and  The  First  National  Bank  of  Midland, 
Midland,  Texas 
Case  No.  46.798— SR 

Tri-State  Bank,  Markham,  Illinois 
Case  No.  46.808— NR 
Penn  Square  Bank,  National  Association, 
Oklahoma  City,  Oklahoma 
Case  No.  46.809— SR 
Swope  Parkway  National  Bank.  Kansas 
City,  Missouri 

Reports  of  committees  and  officers; 

Minutes  of  actions  approved  by  the 
standing  committees  of  the  Corporation 
pursuant  to  authority  delegated  by  the  Board 
of  Directors. 

Reports  of  the  Division  of  Bank  Supervision 
with  respect  to  applications,  requests,  or 
actions  involving  administrative  enforcement 
proceedings  approved  by  the  Director  or  an 
Associate  Director  of  the  Division  of  Bank 
Supervision  and  the  various  Regional 
Directors  pursuant  to  authority  delegated  by 
the  Board  of  Directors. 

Discussion  Agenda: 
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MeownNdnm  mdk  rteohitiow  re;  Motici  ef 
withdrawal  of  a  pnopased  Statement  of  Micjr 
on  Special  Purpose  Finance  SubsidiaLries 
which  would  have  addressed  the  safety  and 
soundness  considerations  associated  with 
Tmance  subsidiaries  established  by  insured 
State  nonmemtwr  bonks  and  insured  savings 
banks. 

Memoraadam  am)  resohation  regarding 
postponemeat  of  Hm  effective  date  of  the 
FDICs  Statimeitl  of  Policy  Regarding 
Disclosure  by  the  FDIC  of  Statutory 
Enforcenent  Actions. 

Memorandum  regarding  extension  of  time 
to  comply  with  certain  provisions  of  the 
Corporation's  regulations  governing 
securities  activities  of  mibsidiaries  and 
afniietes  of  insured  nenmember  banks  (12 
CFR  337.4). 

The  meeting  wUl  be  held  m  the  Board 
Room  on  the  sixth  floor  of  the  HUC 
Building  located  at  550— 17th  Street, 
NW..  Washington,  DC. 

Requests  for  fmiher  mformation 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson,  Executive 
Secretary  of  the  CerporatioD,  at  (%)2) 
898-3813, 

DMed:  Dscembw  9, 1988. 
reoerai  I^postt  flrattrence  Corporation. 
Hoyle  L.  Robfaiste, 
Executive  Secretary. 

[FR  Doc.  86-26015  Filed  12-10-46;  11:56  am] 
anjjNQ  COOC  •7i«-«i-«i 

FEOCRAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b},  notice  is  hereby  given  that 
at  2:30  p.m.  on  Tuesday,  December  16. 
1986,  the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors,  pursuant  to  sections 
552b(c)(2),  (c)(4),  (c)(6),  (c)(8). 
(c)(9)(A)(ii),  (c)(9)(B),  and  (c){10)  of  Title 
5.  United  States  Code,  to  consider  the 
following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  mattrers  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
adthinistrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or 
officers,  directors,  employees,  agents  or 
other  persons  participating  in  the 
conduct  of  the  affairs  thereof: 


Name*  of  person*  and  names  and  locations 
of  baaks  authoraed  te  be  emmpt  fasBi 
disclosure  punaeat  to  the  proviitona  of 
subsectiaaa  (<^W.  (c)(a)k  aad  (c)(«KA)(ii]  of 
the  "Covenuual  in  tfaa  Sanafainc  Act"  (S 
U.S.a  5fi2k(cU«).  (G)(S).  and  (c)(9)(A)(uU. 

Note. — Some  matters  falling  within  this 
category  may  be  pkced  on  tke  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
these  matters  will  occur  at  the  meeting. 

Recommendation  regarding  the 
Corporatioa's  assistaoce  agreement  with 
an  insured  bank. 

DiaciMsion  Agenda: 

Recommendation  regarding  die 
liquidation  of  a  bank's  assets  acc[uired 
by  the  Coiporation  in  its  capacity  as 
recetver.  liquidator,  or  liquidating  ageat 
of  those  assets: 

Case  No.  4ei7K>-L 
The  Dta  State  Baok.  Dili  City,  OUahoBia 

Request  for  financial  assistance 
pursuant  to  section  13(c)  of  the  Federal 
Deposit  Insurance  Act. 

Recoiiuiiei  lua  tion  regsrdmg  the 
Cmpuialitni's  corporate  activities. 

Personnel  actions  regarding 
appointsKnts,  promotions, 
administrative  pay  increases, 
reassignnients,  tettrements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  Im 
exempt  from  diadoauie  pursuant  to  the 
provisions  of  subsections  (c)(2],  and  (cU6)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  sabfcjfzr  and  (c)fS)7. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street 
NW..  Washington,  DC. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
898-3913. 

Dated:  December  9, 1966. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson. 
Executive  Secretary. 
[FR  Doc.  86-28016  Filed  12-10-86;  11:56  am] 

BIUJNO  CODE  <714-01-M 

FEDERAL  TRADE  COMMISSION 
TIME  AND  DATE:  2:00  p.m.,  Monday, 
December  15, 1986. 
PLACE:  Room  532,  (open);  Room  540 
(closed)  Federal  Trade  Commission 
Building,  6th  Street  and  Pennsylvania 
Avenue,  NW..  Washington,  DC  20580. 
STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED:  Portions 
Open  to  Public; 

(1)  Oral  Argument  in  R.).  Reynolds 
Tobacco  Company  Inc..  Diocket  No.  9206. 


Portions  deaerf  te  the  PnMie: 

(2)  Executive  Session  to  follow  Oral 
Aiguiueiil  ht  R.).  Reynoldk  Tobacco  Company 
Inc.,  Docket  No.  9206. 

CONTACT  PEMQN  PC*  MOM 

MPOtrnfmom  Swan  a  Ttckmet.  Office 

of  Public  Affairs:  (202)  326^2171; 

Recorded  Mesaage:  (2QQ  32»-2711. 

EmUy  K.  Il«:k. 

Secretory. 

[FR  Doc.  86-27999  FHed  12-10-88: 11:25  am| 

BlUJNa  COOC  STSO^I-M 


NATIONAL 


Time  and  Date*  OcSO  a.ai..  Wednesday. 
December  17. 1986. 

Place:  177B  G  Street  NW., 
Wasbn^m,  DC  20456,  7ih  Floor,  Hlene 
Board  Room. 

StatBscOpen. 

Matters  To  Be  Considered: 

1.  Approval  of  hfoutes  of  Previous 
Open  Meeting. 

2.  Economic  ComneRtary. 

3.  Review  of  Central  Liqaidity  Facility 
Lending  Rate. 

4.  bmirance  Fund  Report. 

5.  Proposed  Amendments  to  §  701.21 
and  Part  741,  NCUA  Rules  and 
Regulations,  Member  Business  Loans  By 
Federally-Insured  Credit  Unions. 

Recess:  10:30  a.m. 

Time  and  Date:  10:45  a.m.. 
Wednesday,  December  17, 1986. 

Place:  1776  G  Street  NW., 
Washington,  DC  20456,  7th  Floor,  Filene 
Board  Room. 

Status:  Closed. 

Matters  To  Be  Considered: 

1.  Approval  of  Minutes  of  Previous 
Closed  Meeting. 

2.  Administrative  Action  under 
section  120(b]  of  the  Federal  Credit 
Union  Act.  Closed  pursuant  to 
exemptions  (8),  (9)(A)(ii)  and  (9)(B). 

3.  Board  Briefings.  Closed  pursuant  to 
exemptions  (2),  (5),  (7)  and  (8). 

4.  Persotmel  Actions.  Closed  pursuant 
to  exemptions  (2)  and  (6). 

For  More  Information  Contact: 
Rosemary  Brady,  Secretary  of  the  Board, 
Telephone  (202)  357-1100. 
Becky  Baker, 
Executive  Assistant 
[FR  Doc.  86-26050  Filed  12-10-66:  3:57  pmj 

MLLMO  a»C  7S3$-01-M 


SECURITIES  AND  EXCHANGE  COMMISSION 

Agency  Meetings 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 


Sunshine  Act,  Pub.  L  94-409.  that  the 
Securities  and  Exchange  conuivi«sion 
will  hold  the  following  meetings  during 
the  week  of  December  15, 1986: 

An  open  meeting  will  be  held  on 
Thursday,  December  18, 1986,  at  10:00 
a.m.,  in  Room  1C30,  followed  by  a 
dosed  meeting. 

The  Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  also  be 
present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b  (c)(4),  (8),  (9)(A).  and  (10)  and  17 
CFR  200.402  (a)(4),  (8),  (9)(i).  and  (10), 
permit  consideration  of  the  scheduled 
matters  at  a  closed  meeting. 

Commissioner  Peters,  as  duty  officer, 
voted  to  consider  the  items  listed  for  the 
closed  meeting  in  closed  session. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday, 
December  18, 1986,  at  lOKX)  a.m.,  will  be: 

1.  Consideration  of  whether  to  grant 
the  application  of  Intergrated  ARROs 
Fund  I,  Integrated  ARROs  Fund  II,  (the 
"Funds")  for  an  order,  pursuant  to 
sections  6(c)  and  17(b)  of  the  Act 
exempting  Applicants  from  the 
provisions  of  sections  10(h)(1),  10(h)(2), 
14(a),  16(a),  17(a),  17(d]  and  32(a)  of  the 
Act  to  permit  the  Funds  to  acquire  and 


hold  specified  real  estate  lease-related 
contract  rights  which  represent  amounts 
payable  to  their  sponsor  from  its 
privately  offered  real  estate  limited 
partnerships.  For  further  information, 
please  contact  Curtis  R.  Hilliard  at  (202) 
27^-3026. 

2.  Consideration  of  whether  to  grant 
an  order  on  an  application  seeking  (1) 
approval  of  a  proposal  by  the  Wisconsin 
Electric  Power  Company  and  its  wholly- 
owned  subsidiary,  the  Wisconsin 
Natural  Gas  Company,  whereby  they 
would  become  wholly-owned 
subsidiaries  of  a  newly-formed  holding 
company,  Wisconsin  Energy 
Corporation  ("WEC")  and  (2)  an  order 
exempting  WEC  and  its  subsidiaries 
from  all  provisions  of  the  Public  Utility 
Holding  Company  Act  of  1935  except 
section  9(a)(2).  For  further  information, 
please  contact  Lewis  Reich  at  (202)  272- 
7699. 

3.  Consideration  of  whether  to  issue  a 
release  containing  proposals  to  reduce 
or  eliminate  under  certain  circxunstances 
the  40  or  90  days  delivery  period  during 
which  dealers  must  deliver  a  prospectus 
in  aftermarket  transactions  in  registered 
securities  following  a  public  offering. 
For  further  information,  please  contact 
Larisa  Dobriansky  at  (202)  272-2589. 

4.  Consideration  of  whether  to  publish 
for  conunent  proposed  revisions  to 
Regulation  S-K  and  Form  20-F  to 
eliminate  mandatory  supplemental 
disclosure  regarding  inflation  and 
changes  in  prices.  For  further 


information,  please  contact  James  R. 
Bradow  at  (202)  272-213a 

5.  Consideration  of  a  release 
approving  proposed  rule  changes  by  the 
American  and  New  York  Stock 
Exchanges  that  would  permit  the 
exchanges  to  waive  or  modify  certain  of 
their  listing  standards  for  foreign 
companies.  For  further  information, 
please  contact  Robert  J.  Sevigny  at  (202) 
272-2409. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday, 
December  18. 1986,  following  the  10:00 
a.m.  open  meeting,  will  be: 

institution  of  administrative  proceedings 

of  an  enforcement  nature. 
Settlement  of  administrative 

proceedings  of  an  enforcement  nature. 
Settlement  of  injunctive  actions. 
Institution  of  injunctive  actions. 
Litigation  matters. 
Opinions. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Gerald 
Laporte  at  (202)  272-3085. 
Jonathan  G.  Katz. 
Secretary. 
December  9, 1986. 
{FR  Doc.  86-28058  Filed  12-10-86;  3:15  pm] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  16 

IDocket  No.  86N-035S1 

Regulatory  Hearing  Before  tlie  Food 
and  Drug  Adminis^tlon 

Correction 

In  proposed  rule  dociunent  86-26862 
beginning  on  page  43217  in  the  issue  of 
Monday,  December  1, 1986,  make  the 
following  correction  on  the  same  page: 

In  the  third  column,  under  the  heading 
11.  Proposed  Amendment  to  Part  16,  the 
third  line,  should  read  "alternatives 
upon  an  objection  to  a  regulation  or 
order  and  a  request  for  a  formal 
evidentiary". 

(MLUNC  CODE  1S0S-01-O 


Friday 

December  12,  1986 


Part  II 


^^^^^^^ 


Commodity  Futures 
Trading  Commission 

17  CFR  Part  1 

Activities  of  Seif-Regulatory  Organization 
Empioyees  Who  Possess  Materiai, 
Nonpubiic  information;  Finai  and 
Proposed  Ruies 
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COMMODITY  FUTURES  TRAOINQ 
COMMISSION 

17  CFR  Part  1 

Activittea  of  SeH-Regulatory 
Organization  Employaea  Wfw  Poaaeaa 
Material,  Nonpublic  Information 


:  Commodity  Fuhires  Trading 
Commission. 
action:  Final  rule. 


;  The  Commodity  Futures 
Trading  Commission  ("Conunission") 
has  adopted,  as  Hnal,  r^ulation  1.59 
which  would  make  it  unlawful  for 
employees  of  self-regulatory 
organizations  to  disclose  material,  non- 
public information  obtained  as  a  result 
of  their  employment  at  the  self- 
regulatory  organization.  Regulation  1.59, 
which  initially  was  proposed  in  June 
1985  and  was  revised  in  response  to 
public  comment,  also  would  require  self- 
regulatory  organizations  to  adopt  rules, 
subject  to  the  standards  contained  in  the 
regulation,  that  prohibit  their  employees 
from  trading:  (1)  Directly  or  indirectly  in 
any  commodity  interest  traded  on  or 
cleared  by  the  employing  contract 
market  or  clearing  organization,  (2)  in 
any  related  commodity  interest,  and  (3) 
in  any  commodity  interest  traded  on  or 
cleared  by  contract  markets  or  clearing 
organizations  other  than  the  employing 
self-regulatory  organization  where  the 
employee  has  access  to  material  non- 
public information  concerning  sodi 
commodity  interest. 
EFFECnvc  DATC  New  regulation  1.59 
becomes  effective  June  12, 1987. 
FOR  FURTHER  INFORMATION  CONTACT 

De'Ana  Hamilton-Brown,  Attorney/ 
Advisor,  Division  of  Trading  and 
Markets,  Commodity  Futures  Trading 
Commission.  2033  K  Street,  NW., 
Washington,  DC  20581.  Telephone:  (202) 
254-8955. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

On  June  11, 1985,  the  Conunission 
published  proposed  regulation  1.59, 
which  would  have  placed  certain 
restrictions  on  the  activities  of  self- 
regulatory  organization  employees  and 
governing  members  who  possess 
material,  non-public  information.  50  FR 
24533  (June  11, 1985).  Specifically,  as 
proposed,  the  regulation  would  have 
prohibited  employees  of  designated  self- 
regulatory  organizations  from  disclosing 
to  any  other  person  material,  non-pubhc 
information  obtained  as  a  result  of  their 
employment  at  the  self-regulatory 
organization,  and  would  have  required 
self-regulatory  organizations  to  adopt 
rules  of  similar  elfect.  Proposed 


regulation  1  JO  would  have  required 
further  that  self-regulatory  orgmizatkMU 
adopt  rules  that  prohibit  Uieir  tmfktyten 
and  the  spouses  and  deptendent  c^cken 
of  such  employees  from  tradinf.  directly 
or  indirectly,  in  any  commodity  interest. 
Self-regulatory  organizations  would 
have  been  permitted,  however.  mA^ett 
to  Commission  review,  to  provide 
exemptions  under  certain  cir 
specified  therein.  Finally,  the  [ 
regulation  would  have  prohibited 
members  of  contract  market  or  clearing 
organization  boards  or  committees  irom 
trading  pror  to  the  announcenent  of 
certain  regulatory  decisions  of  tadi 
entities,  and  from  disclosing  iafennation 
relating  to  tliose  regulatory  deciaiana. 

The  Conunission  received  14  coawsiit 
letters  in  response  to  the  ptopoeed 
regulation  '  and  based  on  theae 
comments  has  revised  rcgulatioa  1.SB  as 
proposed.  Specifically,  tiK  CoBsriaskio 
amended  the  provision  wiHch  proldlnted 
employee  trading  to  permit  acre 
flexibility  to  address  unique  sitnationa. 
Additionally,  the  Commission 
determined  to  delete  the  provinoos  in 
proposed  regulation  1.59  regarding 
governing  members  of  self-regulatory 
organizations  for  the  time  being.  It  is 
expected  that  regulations  regarding 
these  individuals  will  be  repropoaed  in 
modified  form  at  a  later  date. 

II.  Activities  of  Employees  of  Self- 
Regulatory  Oiganizations  Whe  Possess 
Mataiiai  Non-Pnblic  Informatiaa 

As  proposed,  S  1-59  would  have 
required  self-regulatory  organizations 
(i.e.,  the  exchanges,  their  clearing 
organizations,  and  NFA)  to  adopt  rules 
that  generally  prohibit  their  employees 
(i.e.,  persons  employed  on  a  salaried  or 
contract  basis)  and  the  spouses  and 
dependent  children  of  such  employees 
from  trading  futures  or  option  contracts 
and  from  disclosing  material,  non-pablic 
information  obtained  as  a  result  of  their 
employment  at  the  self-regulatory 
organization.  Self-regulatory 
organizations  would  have  been 
permitted,  however,  to  adopt  rules, 
subject  to  Commission  review.  wUdi 
provided  exemptions,  whereby 
employees  and  their  spouses  and 
dependent  children  could  trade 
commodity  interests  under  certain 
circumstances.  Exemptions  granted 


'  Letter*  were  received  from  (1)  Alumina 
Company  of  America.  (2)  Cargill.  Incoryanttd.  {3) 
Chicago  Board  of  Trade.  (4)  Chicago  Board  of  Tkade 
Clearing  Corporation.  (5)  Chicago  MercKitile 
Exchange.  (6|  Coffee.  Sugar  A  Cocoa  riih«m)ii.  inc. 
(7)  Comex  Clearing  Association.  Inc..  m  CaaaoAy 
Exchange.  Inc..  (9)  Goldman.  Sachs  k  C*..  (K^ 
MidAmerica  Commodity  Exchange.  (II)  Natioaal 
Futures  Association  ( "NFA").  (12)  NatiaMi  Cnte  S 
Feed  Association.  (13)  New  York  Stock  I 
and  (14)  Clifford  A.  Van  Vliet  Sr. 


pursuant  to  this  authorization  would 
have  been  administered  on  a  case-by- 
case  basis.*  Additionally,  S  1-59  would 
have  prohibited  an  employee  from 
disclosing  material,  non-public 
information  obtained  by  reason  of  his 
employment  at  a  self-regulatory 
organization  where  that  employee 
should  have  a  reasonable  expectation 
that  sach  information  may  assist 
another  in  trading  any  commodity 
interest.' 

The  comments  received  by  the 
Commission  generally  supported  the 
concept  of  precluding  misuse  of 
information  by  employees  but 
questioned  whether  it  was  necessary  to 
accomplish  this  by  rulemaking.  The 
Commission  believes  that  the  perceived 
integrity  of  self-regulatory  organizations 
is  of  the  utmost  importance  to  the 
effective  operation  of  a  system  based  on 
■elf-regulation.  Therefore,  the 
Commission  prefers,  rather  than  ad  hoc 
approaches,  that  each  self-regulatory 
organization  have  in  place  specific  rules 
"to  assure  continued  adherence  to  basic 
standards  related  to  [employee) 
trading."  *  Regulation  1.59  would 
accomplish  this  objective  by  requiring 
the  adoption  of  minimum  standards 
which  would  render  uniform  and  make 
express  the  current  self-regulatory 
organization  policies  restricting  the 
trading  activities  of  employees  and. 
further,  would  help  to  confirm  the 
commitment  of  self-regulatory 
organizations  to  effective  self-regulation 
in  this  area.  These  standards  also  would 
be  responsive  to  Commission  findings  in 
its  Insider  Trading  Study.* 

Although  commenters  indicated  that 
the  proposed  employee  trading 
prohibition  was  appropriate  to  avoid 
any  appearance  of  impropriety  by 
exhange  employees  and  should  improve 
public  confidence  in  the  contract 
markets,  a  number  of  suggestions  were 
made  for  refining  that  proposal. 
Commenters  contended  that  in  the  event 


*  For  clarification  in  response  to  several 
comments  concerning  the  grant  of  exemptions  on  a 
"cm  t>y-case"  basis,  the  regulation  would  require 
Ikat  Ike  aelf-regulatory  organization  rules  which  set 
forth  the  circumstances  under  which  an  exemption 
may  be  granted  be  submitted  for  Commission 
review.  However,  the  actual  operation  of  rules  with 
respect  to  individual  applications  for  exemptions, 
i.e..  the  grant  of  exemptions  on  a  case-by-case 
basis,  would  not  require  prior  approval  by  the 
Commission  but  would  be  subject  to  Commission 
oversight. 

*  The  provisions  concerning  prohibition  of 
disclosure  were  not  amended  substantively. 

*  Coatnodity  Futures  Trading  Commission.  "A 
Study  of  tbe  Nature.  Extent  and  Effects  of  Future* 
Trading  by  Persons  Po**es*ing  Material,  Nonpublic 

•n"  ("In*ider  Trading  Study"),  at  p.  9 
er  1964). 

*  Id.  at  pp.  S4-97. 
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that  employees  release  material, 
nonpublic  information  or  trade  on  the 
basis  of  such  information,  the  rule 
should  make  clear  that  the  exchange 
may  examine  the  facts  on  a  case-by- 
case  basis  and  take  appropriate  action 
against  employees;  the  employee  trading 
ban  was  too  broad  and  should  not 
include  automatically  members  of  the 
employee's  immediate  household;  and 
the  provision  need  not  bar  employees 
from  trading  on  other  contract  markets 
in  commodity  interests  unrelated  to  the 
employing  exchange's  products  merely 
because  the  employee  was  in  a  position 
to  receive  information  that  is  material  to 
activity  on  the  employing  contract 
market. 

The  Commission  also  notes  a 
suggestion  from  one  commenter  that 
member  FCMs  be  prohibited  from 
accepting  the  trades  of  employees  as 
another  means  of  achieving  compliance 
with  the  employee  trading  ban.  "rhe 
Commission  leaves  to  each  contract 
market  how  best  to  design  rules  to 
assure  the  enforcement  of  regulation 
1.59. 

The  Commission  has  considered  the 
comments  received  pertaining  to  trading 
by  employees  of  self-regulatory 
organizations  and  has  made  the 
following  changes  as  a  result.  First. 
S  1.59(b)(2][i](A),  which  as  proposed 
required  self-regulatory  organizations  to 
adopt  rules  which  prohibit  all  trading 
activity  by  their  employees,  instead 
would  require  self-regulatory 
organizations  to  adopt  rules  which 
prohibit  their  employees  '  bom  trading: 
(1)  Directly  or  indirectly  in  any 
commodity  interest  traded  on  or  cleared 
by  the  employing  contract  market  or 
clearing  organization,  (2)  in  any  related 
commodity  interest,^  and  (3)  in  any 
commodity  interest  traded  on  or  cleared 
by  contract  markets  or  clearing 
organizations  other  than  the  employing 
self-regulatory  organization  where  the 
employee  has  access  to  material  non- 
public information  concerning  such 
commodity  interest.  The  Conunission 


*  It  ahould  be  noted  that  conaultanls  and 
independent  contractor*  employed  by  the  self- 
regulatory  organization  would  be  included  within 
the  definition  of  "employee"  under  regulation  US 
and.  therefore,  would  be  subject  to  the  same 
restrictions  applicable  to  all  other  exchange 
employees. 

'  "Related  commodity  interest"  is  defined  in 
subsection  (a)(7)  of  the  flnal  rule.  See  50  FR  24533. 
24536.  n.  13  (|une  11. 1965)  for  additional  discussion 
of  the  Commission's  defmition  of  related  commodity 
interest.  In  the  flnal  rule,  the  deflnition  of  "related 
commodity  interest"  is  *upplemented  to  include  a 
commodity  interest  traded  on  or  subject  to  the  rule* 
of  a  self-regulatory  organization  other  than  the 
employing  self-regulatory  organization  which  i* 
"related"  to  another  commodity  interest  as  to  which 
the  employee  has  access  to  material  non-public 
information. 


believes  these  revisions  fine  tune  the 
employee  trading  prohibition  and 
provide  more  flexibility  to  deal  with 
unique  situations.  As  such,  they  are 
responsive  to  those  commenters  who 
expressed  the  view  that  the  trading  ban 
was  too  broad  without  sacrificing  the 
basic  purpose  of  the  proposal  which  was 
to  assure  that  contract  market 
employees  do  not  misuse  their 
employment  for  personal  gain.*  In 
particular,  although  remaining  subject  to 
the  strict  ban  on  trading  on  the 
employing  exchange,  if  the  exchange 
permits,  an  employee  now  would  be 
able  to  trade  an  unrelated  commodity 
interest  on  another  exchange  where  he 
did  not  have  access  to  material  non- 
public information  concerning  such 
commodity  interest  The  Commission 
emphasizes  that  the  two  limiting  factors 
with  respect  to  trading  by  an  employee 
on  another  exchange  are:  (1)  That  the 
commodity  interest  by  unrelated  to  any 
commodity  interest  traded  on  the 
employing  exchange,  and  (2)  that  the 
employee  not  have  access  to  material 
non-public  information  concerning  the 
commodity  interest  or  a  related 
commodity  interest. 

Secondly,  the  total  trading  prohibition 
against  the  employee's  spouse  and 
dependent  children  has  been  deleted, 
thus  permitting  the  exchange  to  exercise 
discretion  in  dealing  with  relatives  or 
dependents  of  the  employee  and 
focusing  the  rule  on  those  persons 
directly  within  the  jurisdiction  of  the 
self-regulatory  organization.  Although 
the  trading  activities  of  an  employee's 
spouse  and  dependent  children  will  not 
be  prohibited  per  se,  a  strong 
presumption  will  remain  that  unless 
specifically  demonstrated  and 
documented  otherwise,  the  trading  of 
such  persons  is  in  fact  trading  "directly 
or  indirectly"  by  the  employee. 

With  respect  to  the  exemptions  to  the 
employee  trading  ban.  the  commenters 
expressed  the  following  views:  (1)  The 
exceptions  to  the  prohibition  on  trading 
by  employees  are  inconsistent  and  do 
not  include  certain  common  instances 
where  an  exemption  is  necessary,  in 
particular,  an  employee's  participation 
in  pension  plans,  mutual  fimds,  and 
publicly  offered  pools  which  trade 
commodity  interests;  (2)  the  self- 
regulatory  organizations  should  be 
allowed  some  discretion  in  their  review 
of  requests  for  exemptions:  (3) 
exemptions  should  be  available  to  an 


employee  who  does  not  have  access  to 
material,  non-public  information 
concerning  the  contract  which  he 
intends  to  trade,  as  long  as  the  contract 
is  not  subject  to  the  bylaws  and  rules  of 
the  employing  self-regulatory 
organization;  and  (4)  an  exemption  also 
should  be  available  to  a  dependent  child 
of  an  employee  whose  trading  is 
required  in  the  course  of  employment. 

The  revised  regulation  substitutes  for 
the  exemptions  enumerated  in  the 
proposed  rule  one  specific  circumstance 
under  which  an  exemption  could  be 
granted  and  permits  the  self-regulatory 
organization  to  submit  rules  containing 
other  general  exemptions.*  Specifically, 
exemptions  could  be  granted  for  (1) 
Participation  in  a  "pooled  investment 
vehicle"  under  circumstances  where  the 
employee  has  no  direct  or  indirect 
control  with  respect  to  transactions 
executed  by  the  vehicle,*"  and  for  (2) 
trading  by  an  employee  under 
circumstances  enumerated  by  the  self- 
regulatory  organization  in  rules 
submitted  to  the  Commission  which  the 
self-regidatory  organization  determines, 
subject  to  Commission  review,  are  not 
contrary  to  the  purposes  of  regulation 
1.59.  the  Act  the  public  interest  or  just 
and  equitable  principles  of  trade."  As 
noted  previously  in  its  request  for 
comment  on  the  proposed  regulation 
1.59,  "(tjhe  Commission  contemplates 
that  if  an  SRO  proposes  exemptions 
from  the  general  trading  prohibition  the 
SRO  woiUd  be  required  to  set  forth  in  its 
proposed  rule  the  procedures  to  be 
followed  in  granting  such  an  exemption, 
including  the  documentation  to  be 
submitted  to  the  SRO  and  the  officer  of 
Committee  which  would  be  authorized 
to  grant  the  exemption  and  oversee  the 
enforcement  of  those  rules."  50  FR  at 
24535. 


*  Technically,  the  proposal  incorporates  certain 
exceptions  to  the  employee  trading  ban  previously 
listed  nonexclusively  in  subsection  (b)(2)(li)  (A)-(B) 
of  proposed  regulation  1.59.  the  exemption 
proviaion.  into  sub*ecUon  (b)12)(i)(A).  the  general 
prohibition  provision. 


*  The  Comml*slon  expects  that  most  exemptions, 
as  well  a*  the  rule*  required  by  1 1.59.  would  be 
placed  into  effect  pur*uant  to  Commission 
regulaUon  1.41(c).  17  CFR  1.41(c)  (1986). 

'"  "Pooled  investment  vehicle"  is  deflned  in  this 
regulation  to  mean  a  trading  vehicle  organized  and 
operated  as  a  commodity  pool  within  regulation 
4.10(d).  and  whose  units  of  participation  have  been 
registered  under  the  Securities  Act  of  1933.  or  a 
trading  vehicle  for  which  regulation  4.5  makes 
available  relief  from  regulation  as  a  commodity  pool 
operator,  i.e..  registered  investment  companies, 
insurance  company  separate  accounts,  bank  trust 
funds,  and  certain  pension  plans. 

> '  As  provided  in  the  rule,  the  Commission  doe* 
not  intend  that  an  exemption  granted  pursuant  to 
this  provision  permit  employee  trading  on  the 
employing  exchange  under  any  circumstance*. 
Furthermore,  the  Commission  intends  that 
"employing  exchange"  include  all  afflliated 
exchanges  which  have  integrated  staffs  such  a*  i* 
the  case  in  the  afTiliation  between  the  Chicago 
Board  of  Trade  and  the  MidAmerica  Commodity 
Exchange. 


BEST  COPY  AVAILABLE 


44868 


Federal  Register  /  Vol.  51.  No.  239  /  Friday.  December  12.  1986  /  Rules  and  Regulations 


Subsection  1.59(b)(2)(iiKA).  which 
would  permit  employee  participation  in 
pooled  investment  accounts  over  which 
he  exercises  no  direct  or  indirect 
control,  is  responsive  to  several 
comments  that  an  exemption  is 
necessary  for  an  employee's 
participation  in  pension  or  mutual  funds 
which  trade  commodity  interests. 
Subsection  1.59(b)(2)(ii)(B).  which 
generally  provides  for  the  adoption  of 
exemptions  under  circumstances  not 
contrary  to  the  purposes  of  regulation 
1.59,  is  retained  from  the  previously 
proposed  regulation  and.  as  before,  is 
intended  to  provide  self-regulatory 
organizations  with  flexibility  and 
discretion  in  the  exemption  process,  as 
requested  by  several  commenters. 

The  Commission  expects  that  certain 
exemptions  to  the  trading  prohibition 
would  be  granted  under  subsection 
1.59(b)(2)(ii)(B).  with  respect  to  the 
spouse  and  dependent  children  of  the 
employee.  For  example,  exemptions 
could  be  granted  under  the  following 
circumstances:  (a)  Trading  by  an 
employee's  spouse  and  dependent 
children  in  commodity  interests  not 
traded  on,  cleared  by,  or  related  to 
commodity  interests  traded  on  or 
cleared  by  the  employing  self-regulatory 
organization  provided  such  trading  is 
not  controlled  by  the  employee;  and  (b) 
trading  by  an  employee's  spouse  or 
dependent  children  which  is  required  by 
employment  where  such  trading  is  not 
controlled  by  the  employee. 

in.  Activities  of  Governing  Members  of 
Self-Regulatory  Organizalioas  Who 
Possess  Material,  Nonpublic  Information 

As  summarized  above,  S  1-59,  as 
previously  proposed,  would  have 
prohibited  members  of  governing  boards 
and  committees  of  contract  markets  and 
clearing  organizations  having 
knowledge  of  a  final  decision  which 
would  alter  rules  affecting  trading  in  a 
futures  or  option  contract,  or  a 
reasonable  expectation  that  such  a  final 
decision  is  imminent,  from  trading  the 
affected  or  a  related  contract  on  any 
exchange  prior  to  publication  of  that 
decision.  Governing  members  similarly 
would  have  been  prohibited  from 
disclosing  information  concerning  the 
impending  rule  change  to  any  person 
except  to  the  staff  of  the  contract 
market,  clearing  organization  or  linked 
exchange:  court  of  competent 
jurisdiction:  or  representative  of  the 
Federal  or  a  State  government  prior  to 
publication  of  that  decision.  The 
Commission  intended  that  this  provision 
prevent  abuse  of  information  concerning 
changes  in  the  futures  trading 
environment  effected  pursuant  to 
contract  market  emergency  authority, 


including  decisions  by  governing 
members  to  revise  substantially  margin 
levels,  limit  trading  to  liquidation  only, 
shorten  delivery  periods,  force 
liquidation  of  a  major  market 
participant,  or  make  any  other  rule 
change  which  could  be  implemented 
inmiediately  and  which  could  affect  the 
prices  of  particular  futures  or  option 
contracts. 

Although  the  Commission  believes 
that  there  continues  to  be  a  need  for 
such  regulation  of  the  activities  of 
governing  members,  considerable 
opposition  to  the  proposal  in  its  present 
form  has  been  expressed.  The  most 
significant  concern  raised  by 
commenters  was  that  the  types  of 
decisions  affected  by  the  proposed  rule 
were  delineated  insufficiently.  As  a 
result  they  asserted  that  the  rule  could 
impair  the  ability  of  knowledgeable 
members  who  were  also  active  traders 
to  serve  on  a  self-regulatory 
organization's  board  of  directors  or 
major  policy  and  disciplinary 
committees.  The  Commission  did  not 
intend  this  result  and  initially  had 
attempted  to  design  the  rule  so  as  to 
confirm  existing  policies  and  to  provide 
imiform  standards  that  clearly  identify 
those  special  instances  when  board 
members  should  not  trade. 

Other  comments  received  concerning 
the  governing  members  proposal  were 
as  follows:  (1)  The  regulation  prohibits 
far  more  trading  than  is  necessary  to 
preserve  the  integrity  of  contract 
markets:  (2)  the  proposal  could  place  a 
cloud  on  any  trading  done  by  persons  or 
firms  associated  with  a  governing 
member  pending  final  decisions  that 
affect  the  market;  (3)  governing 
members  should  be  given  the 
opportunity  to  excuse  themselves  from 
participating  in  discussions  and 
decisions  that  may  have  market  impact; 
(4)  the  proposal  provides  no  guidance  in 
situations  where  a  governing  member 
already  has  a  position  in  a  contract 
which  is  or  may  be  affected  by  a 
committee  decision  and  raises  questions 
as  to  whether  the  prohibition  applies  to 
trading  for  the  proprietary  accounts  of  a 
firm  where  the  governing  member  is  a 
partner  of  principal,  or  to  brokerage  for 
customers  in  an  affected  conmiodity  and 
all  related  commodities;  (5)  trading 
prohibitions  reaching  those  who  learn  of 
decisions  through  happenstance  rather 
than  as  participants  in  the 
decisionmaking  process  would  be 
impossible  to  enforce;  and  (6)  the 
provision  is  unworkable  with  respect  to 
the  extension  of  the  prohibition  to 
circumstances  in  which  a  governing 
member  has  a  reasonable  expection  that 
a  final  decision  is  imminent. 


The  Commission  has  considered  the 
above  comments  and  has  determined 
that  the  proposal  restricting  the 
activities  of  governing  members  merits 
further  deliberation  and  possible 
amendment.  Accordingly,  this  section  of 
proposed  9  1-59  is  being  deleted  at  this 
time  and  will  be  reproposed  at  a  later 
date.  In  this  regard,  the  Commission 
invites  further  comments  on  how  best  to 
revise  the  governing  members  provision 
so  as  to  address  the  issues  raised  by  the 
conunenters.  Comments  must  be 
received  on  or  before  February  10, 
1987.'* 

IV.  Implementation  Time  of  Regulation 
1.59 

Commission  Regulation  1.59  will  not 
become  effective  until  six  months  after 
the  date  of  publication  of  the  final 
regulation.  The  delayed  effective  date 
should  provide  ample  time  for  self- 
regulatory  organizations  to  adopt  and 
submit  to  the  Commission,  pursuant  to 
section  5a(12)  of  the  Commodity 
Exchange  Act,  rules  consistent  with  the 
requirements  of  regulation  1.59  and  to 
comply  therewith.  The  Commission 
expects  the  self-regulatory  organizations 
to  act  expeditiously  in  submitting 
appropriate  rules. 

Regulatory  Flexibility  Act 

The  Commission  previously  has 
determined  that  contract  markets  are 
not  "small  entities"  for  purposes  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  805) 
and  that  the  requirements  of  the  Act  do 
not,  therefore,  apply  to  contract  markets. 
47  PR  18618  {April  30. 1982). 
Furthermore,  the  Chairman  of  the 
Commission  previously  has  certified  on 
behalf  of  the  Commission  that 
comparable  rule  proposals,  if  adopted, 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  See,  e.g.,  48  FR  32835,  32838 
(July  19. 1983). 

For  the  reasons  set  forth  above,  and 
pursuant  to  section  3(a)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
e05(b)),  the  Chairman  hereby  certifies, 
on  behalf  of  the  Commission,  that  the 
following  §  1.59  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act 
( "PRA")  of  1980. 44  U.S.C.  et  seq., 
imposes  certain  requirements  on  federal 
agencies,  including  the  Commission,  in 
connection  with  their  conducting  or 
sponsoring  any  collection  of  information 


'  *  Se«  the  Requnt  for  Comnwntt  documenl 
following  Ihii  rule. 
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as  defined  by  the  PRA.  Regulation  1.59 
does  not  impose  any  additional 
paperwork  on  the  public  but  exchanges 
may  be  required,  if  necessary,  to  submit 
new  or  altered  rules  to  the  Commission 
pursuant  to  regulation  1.41.  The 
paperwork  burden  under  regulation  1.41 
was  last  reviewed  and  approved  by  the 
Office  of  Management  and  Budget  on 
May  19, 1986. 

Lbt  of  SubjecU  in  17  CFR  Part  1 

Self-regulatory  organizations, 
Contract  markets.  Clearing 
organizations.  Registered  futures 
associations.  Contract  market  members. 
Exchange  employees,  Directors  of 
contract  markets  and  clearing 
organizations. 

In  consideration  of  the  foregoing,  and 
based  on  the  authority  contained  in  the 
Commodity  Exchange  Act  and,  in 
particular,  sections  3,  4b,  5,  5a,  6,  6b,  8. 
8a,  9. 17.  and  23(b)  thereof.  7  U.S.C.  5. 
6b.  7.  7a.  8. 13a.  12. 12a.  13.  21,  and  2e(b) 
the  Commission  is  amending  Title  17. 
Chapter  I.  Part  1  of  the  Code  of  Federal 
Regulations  by  adopting  new  S  1-59  as 
follows: 

PART  1-GENERAL  REGULATIONS 
UNDER  THE  COMMODITY  EXCHANGE 
ACT 

1.  The  authority  citation  for  Part  1 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  2.  2a.  4.  4a,  6,  Ba,  6b,  6c 
6d.  6e,  6f.  ^,  6h,  6i.  6],  6k.  61,  dm,  6n,  6o,  7,  7a, 
8,  9, 12, 12a.  12c  13a.  13a-l,  16. 19.  21,  23.  and 
24  unless  otherwise  noted. 

2.  Section  1.59  is  added,  to  read  as 
follows: 

S1-59    AcUvitles  of  aeH-fegulatory 
organization  employees  wlio  possess 
material,  nonput>llc  Information. 

(a)  Definitions.  For  purposes  of  this 
section: 

(1)  "Self-regulatory  organization" 
means  "self-regulatory  organization,"  as 
defined  in  Commission  regulation 
1.3(ee).  and  includes  the  term  "clearing 
organization."  as  defined  in  Conunission 
regulation  1.3(d). 

(2)  "Employee"  means  any  person 
hired  or  otherwise  employed  on  a 
salaried  or  contract  basis  by  a  self- 
regulatory  organization. 

(3)  "Material  information"  means 
information  which,  if  such  information 
were  publicly  known,  would  be 
considered  important  by  a  reasonable 
person  in  deciding  whether  to  trade  a 
particular  commodity  interest  on  a 


contract  market.  As  used  in  this  section, 
"material  information"  includes,  but  is 
not  limited  to.  information  relating  to 
present  or  anticipated  cash,  futures,  or 
option  positions,  trading  strategies,  the 
financial  condition  of  members  of  self- 
regulatory  organizations  or  their 
customers  or  option  customers,  or  the 
regulatory  actions  or  proposed 
regulatory  actions  of  a  self-regulatory 
organization. 

(4)  "Non-public  information"  means 
information  which  has  not  been 
disseminated  in  a  manner  which  makes 
it  generally  available  to  the  trading 
public  through  recognized  channels  of 
distribution. 

(5)  "Linked  exchange"  means  any 
board  of  trade,  exchange  or  market 
outside  the  United  States,  its  territories 
or  possessions,  which  has  an  agreement 
with  a  contract  market  in  the  United 
States  that  permits  positions  in  a 
commodity  interest  which  have  been 
established  on  one  of  the  two  markets  to 
be  liquidated  on  the  other  market. 

(6)  "Commodity  interest"  means  any 
commodity  futures  or  commodity  option 
contract  traded  on  or  subject  to  the  rules 
of  a  contract  market  or  linked  exchange 
or  cash  conmiodities  traded  on  or 
subject  to  the  rules  of  a  board  of  trade 
which  has  been  designated  as  a  contract 
market 

(7)  "Related  commodity  interest" 
means  any  commodity  interest  which  is 
traded  on  or  subject  ot  the  rules  of  a 
contract  market,  linked  exchange,  or 
other  board  of  trade,  exchange  or 
market,  other  than  the  self-regulatory 
organization  by  which  a  person  is 
employed,  and  with  respect  to  which: 

(i)  Such  employing  self-regulatory 
organization  has  recognized  or 
established  intermarket  spread  margins 
or  other  special  margin  treatment 
between  that  other  commodity  interest 
and  a  commodity  interest  which  is 
traded  on  or  subject  to  the  rules  of  the 
employing  self-regulatory  organization; 
or 

(ii)  Such  other  self-regulatory 
organization  has  recognized  or 
established  intermarket  spread  margins 
or  other  special  margin  treatment  with 
another  commodity  interest  as  to  which 
the  person  has  access  to  material,  non- 
public information. 

(8)  "Pooled  investment  vehicle" 
means  a  trading  vehicle  organized  and 
operated  as  a  commodity  pool  within 
regulation  4.10(d).  and  whose  units  of 
participation  have  been  registered  under 
the  Securities  Act  of  1933.  or  a  trading 


vehicle  for  %vhich  regulation  4Ji  makes 
available  relief  from  regulatioo  as  a 
commodity  pool  operator,  i.e.,  registered 
investment  companies,  insurance 
company  separate  accounts,  bank  trust 
funds,  and  certain  pensioii  plans. 

(b)  Employees  of  »elf-regukjtory 
organizations.  (1)  No  einpleyee  of  a  seif- 
regulatory  orgamization  may  disclose  to 
any  other  person  any  material, 
nonpublic  information  which  SMch 
employee  obtains  as  a  resnlt  of  his  or 
her  employment  at  die  self-regvlatory 
organization  wliere  such  employee  has 
or  should  have  a  reasonable  expectation 
that  the  information  disclosed  may 
assist  another  person  in  trading  any 
commodity  iatetest;  Provided,  however, 
that  this  provision  shall  not  prohibit 
disdosuies  made  in  the  course  of  an 
employee's  duties,  or  disdosures  made 
to  another  self-regulatory  organization, 
linked  exchange,  court  of  competent 
jurisdiction  or  a  representative  of  any 
agency  or  department  of  the  iederal  or 
state  government  acting  in  his  or  her 
official  capacity. 

(2)  (i)  Each  self-regulatory 
organization  must  maintain  in  effect 
rules  which  have  been  submitted  to  the 
Commission  pursuant  to  section  5a(12) 
of  the  Act  and  Commission  regulation 
1.41  (or,  pursuant  to  section  17[j)  of  the 
Act  in  the  case  of  a  registered  fiitures 
association)  that,  at  a  minimum, 
prohibit: 

(A)  Employees  of  the  self-regulatory 
organization  from  trading,  directly  or 
indirectly,  in  any  commodity  interest 
traded  on  or  cleared  by  the  employing 
contract  market  or  clearing  organization, 
in  any  related  commodity  interest,  and 
in  any  commodity  interest  traded  on  or 
cleared  by  contract  markets  or  clearing 
organizations  other  than  the  employing 
self-regulatory  organization  where  the 
employee  has  access  to  material 
nonpublic  information  concerning  such 
commodity  interest;  and 

(B)  Employees  of  the  self-regulatory 
organization  from  engaging  in  the 
conduct  described  in  paragraph  (b)(1)  of 
this  section. 

(ii)  Each  self-regulatory  organization 
may  adopt  rules,  which  must  be 
submitted  to  the  Commission  pursuant 
to  section  5a(12)  of  the  Act  and 
Commission  regulation  1.41  (or,  pursuant 
to  section  17(j)  of  the  Act  in  the  case  of 
a  registered  futures  association),  which 
set  forth  circumstances  under  which 
exemptions  from  the  trading  prohibition 
contained  in  paragraph  (b](2)(i)(A)  of 
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this  section  may  be  granted;  such 
exemptions  are  to  be  administered  by 
the  self-regulatory  organization  on  a 
case-by-case  basis.  SpeciHcally,  such; 
circumstances  may  include: 

(A)  Participation  by  an  employee  in 
pooled  investment  vehicles  where  the 
employee  has  no  direct  or  indirect 
control  with  respect  to  transactions 
executed  by  such  vehicles;  and 

(B)  Trading  by  an  employee  under 
circumstances  enumerated  by  the  self- 
regulatory  organization  in  rules  which 
the  self-regulatory  organization 
determines  are  not  contrary  to  the 
purposes  of  this  regulation,  the 
Commodity  Exchange  Act.  the  public 
interest,  or  just  and  equitable  principles 
of  trade. 

Issued  in  Washington,  DC  on  December  8. 
1986  by  the  Commission. 
lean  A.  Webb. 

Secretary  of  the  Commission. 
(FR  Doc  86-27899  Filed  12-11-66;  8:45  am] 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  1 

Activities  of  SeH-Reguiatory 
Organization  Governing  Memt>ers  Who 
Possess  Material,  Nonpublic 
Information 

agency:  Commodity  Futures  Trading 
Commission. 

action:  Request  for  comments. 

SUIMMARV:  The  Commodity  Futures 
Trading  Commission  ("Commission")  is 
today  publishing  elsewhere  in  this  issue, 
as  final,  regulation  1.59  relating  to  the 
activities  of  self-regulatory  organization 
employees  who  possess  material  non- 
public information.  As  proposed. 


regulation  1.59  also  contained  a  section 
relating  to  the  activities  of  governing 
members  of  self-regulatory 
organizations.  However,  upon  review  of 
comments  addressing  that  proposed 
section,  the  Commission  has  determined 
that  the  proposal  restricting  the 
activities  of  governing  members  merits 
further  deliberation  and  possible 
amendment.  Accordingly,  as  discussed 
in  connection  with  the  publication  of  the 
final  rule,  that  section  has  been  deleted 
firom  regulation  1.59.  The  Commission 
anticipates  that  a  provision  relating  to 
governing  members  will  be  reproposed 
at  a  later  date.  The  Commission  invites 
further  comments  on  how  best  to  revise 
the  governing  members  provision  so  as 
to  address  the  issues  raised  by  the 
earlier  commenters.  Comments  must  be 
received  on  or  before  February  10, 1987. 


DATE:  Comments  must  be  retxived  by 
February  10, 1987. 

ADOWEtt;  Comments  should  be  sent  to 
Commodity  Futures  Trading 
Commission.  2033  K  Street  NW.. 
Washington,  DC  20581.  Attention: 
Secretariat         ■•    .       r 

FOR  RnrrHER  MFONHATION  JBONt  ACt: 

De'Ana  Hamilton-Brown,  Attorney/ 
Advisor.  Division  of  Trading  and 
Markets,  Comnodity  Futures  Trading 
Commission,  2033  K  Street,  NW., 
Washington,  DC  20561.  Telephone:  (202) 
254-8955. 

Issued  in  Washington,  DC  on  December  a 
1986  by  the  Commission. 
lean  A.  Webb. 

Secretary  of  the  Commission. 
(FR  Doc.  86-27898  Filed  12-11-46;  8:45  am| 
■NXING  CODE  S3S1-S1-M 


OL 


Friday 

December  12,  1986 


Part  III 


"^^Zl 


r^    s 


Department  of 
Transportation 

Federal  Aviation  Administration 

14  CFR  Part  108 

Airport  and  Airpiane  Operator  Security; 
Evidence  of  Compliance  With  Security 
Programs;  Final  Rule 


Federal  Register  /  Vol.  51.  No.  239  /  Friday.  December  12.  1986  /  Rules  and  Regulations        44875 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  108 

(Docket  No.  24719;  Retarwic*  Amctt.  No. 
108-3] 

Airport  and  Airplane  Operator 
Security;  Evidence  of  Compliance  WItti 
Security  Programs 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule:  notice  of  effective 
date. 

summary:  This  notice  announces  the 
effective  date  of  the  Federal  Aviation 
Regulation  that  requires  certificate 
holders  to  provide  evidence  of 
compliance  with  the  airplane  operator 
security  rules  and  their  approved 
security  programs.  This  new  reporting 
requirement  is  needed  to  ensure  that  all 
certificate  holders  provide  FAA  Security 
Inspectors  access  to  information  that 
will  demonstrate  compliance.  It  can  now 
become  effective  because  approval  has 
been  received  from  the  Office  of 
Management  and  Budget. 
dates:  Effective  date  of  14  CFR  108.27  is 
December  12, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Donnie  Blazer,  Civil  Aviation 
Security  Division  (ACS-lOO),  Office  of 
Civil  Aviation  Security,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591.  Telephone:  (202) 
267-8701. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  July  16. 1985,  a  final  rule  was 
published,  amending  Part  108  of  the 
Federal  Aviation  Regulations  (50  FR 
28892:  Amdt.  No.  108-3).  This  rule 
adopted  a  new  §  108.27,  which  provides 
that,  on  request  of  the  Administrator, 
each  certificate  holder  shall  provide 
evidence  of  compliance  with  Part  108 


and  the  certificate  holder's  approved 
security  program.  The  section  seeks  to 
ensure  effective  compliance  with,  among 
other  things,  the  training  requirements 
added  to  Part  108  by  Amendment  108-3. 
In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L.  flfi-Sll), 
the  new  reporting  provision  was 
submitted  for  approval  to  the  Office  of 
Management  and  Budget  (OMB).  The 
Final  Rule  stated  that  $  108.27  would  not 
become  effective  until  OMB  approval 
was  received  and  notice  of  that 
approval  was  published  in  the  Federal 
Register. 

OMB  Approval 

OMB  approval  for  the  new  reporting 
requirement  was  received  on  August  18, 
1986.  OMB  consolidated  the  approval 
number  for  §  108.27  with  the  previous 
approval  number  for  the  other  reporting 
requirements  in  Part  108.  That  number 
appears  in  §  11.101. 

Discussion  of  Comments 

Comments  were  invited  on 
Amendment  108-3.  Of  the  six  comments 
received,  only  one,  from  the  Air 
Transport  Association  of  America 
(ATA),  objects  to  the  §  108.27  reporting 
requirements.  The  ATA  alleges  fiiat  this 
requirement  is  a  "profound  and 
fundamental  change"  in  enforcement 
procedures  that  is  "unprecedented."  It 
contends  that  the  compliance 
mechanism  contemplated  by  the 
regulation  is  not  consistent  with  that 
"traditionally  used  by  the  FAA  to 
enforce  certificate  holder  compliance 
with  other  parts  of  the  Federal  Aviation 
Regulations."  The  ATA  suggests  that 
"the  potential  administrative  and 
paperwork  burdens  on  both  certificate 
holders  and  the  FAA  could  be  enormous 
without  any  redeeming  compliance 
benefits." 

The  FAA  has  considered  ATA's 
comments  on  new  §  108.27.  The  FAA 
continues  to  believe,  however,  that  in  an 
age  of  heightened  terrorism,  this 
reporting  requirement  is  necessary  to 


ensure  the  highest  level  of  safety  in  air 
transportation  for  Americans,  in 
accordance  with  the  Federal  Aviation 
Act  of  1958.  The  provision  is  not 
intended  to  be  a  harbinger  of  a  change 
in  FAA  enforcement  practice.  In  the 
past,  the  FAA  has  routinely  examined 
certificate  holders'  training  records  and 
other  evidence  of  compliance  with  the 
security  requirements  of  Part  108.  For 
the  most  part  certificate  holders  have 
cooperated  with  FAA  Civil  Aviation 
Security  Inspectors,  showing  their 
willingness  to  ensure  the  effective 
implementation  of  required  security 
measures  and  to  demonstrate  their  own 
dedication  to  combatting  the  current 
threat  of  terrorism.  The  size  and 
complexity  of  the  current  security  effort 
make  this  cooperation  essential  for  the 
FAA's  performance  of  its  role  in 
aviation  security.  Section  108.27  is 
intended  to  provide  a  sanction  for  the 
small  number  of  persons  who  would 
impede  the  task  of  monitoring  that 
effort.  It  is  not  expected  to  result  in  an 
increased  burden  on  either  Part  108 
certificate  holders  or  the  FAA. 

List  of  Subjecto  in  14  CFR  Part  lOB 

Transportation,  Air  safety.  Safety. 
Aviation  safety.  Air  transportation.  Air 
carriers,  Airports,  Airplanes,  Airlines, 
Law  enforcement  officers.  Police, 
Security,  Security  measures.  Training. 

Immediate  Effective  Date 

In  view  of  the  fact  that  new  §  108.27 
was  published  on  July  16, 1985,  and  that 
the  need  to  ensure  effective  compliance 
with  Part  108  continues  under  the 
undiminished  threat  of  terrorism  to  civil 
aviation,  §  108.27  is  being  made 
effective  on  publication  of  this  notice. 

Issued  in  Washington,  DC,  on  December  3, 
1986. 
Raymond  A.  Salazar, 

Director  of  Civil  A  viation  Security. 

(FR  Doc.  86-27910  Filed  12-11-86;  8:45  am] 

BUUNO  CODE  4910-13-M 


■:-?*•■ 


■|  ;  ■■•>■  Af 


»  ;: .  i 

>  >    ■'    ! 


Friday 

December  12,  1986 


Part  IV 

Department  of 
Transportation 

Federal  Aviation  Administration 

14  CFR  Part  23 

Small  Airplane  Airworthiness  Review 
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Comments 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart23 

(Dock«<  Na  2S147:  Notkw  No.  8«-l91 

Small  Airplane  Airworthiness  Review 
Program  Notice  Na  1 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMAHV:  This  notice  is  the  first  of  a 
series  that  will  be  issued  as  the  result  of 
a  recent  review  of  Part  23  and  would 
adopt  new  and  amended  airworthiness 
standards  for  small  airplanes.  These 
proposals  are  based  upon  a  number  of 
issues  discussed  at  the  Small  Airplane 
Airworthiness  Review  Conference  held 
on  October  22-26, 1984,  in  St.  Louis, 
Missouri,  and  the  FAA's  Crash 
Dynamics  Program.  These  proposals 
arise  from  the  recognition,  by  both 
government  and  industry,  that  updated 
safety  standards  are  needed  for 
improvement  of  the  cabin  safety  and 
occupant  protection  design  requirements 
for  small  airplanes.  The  proposals  of 
this  first  notice,  when  adopted,  will 
enhance  cabin  safety  and  occupant 
protection  by  raising  the  level  of  safety 
for  new  designs  of  small  airplanes  type 
certificated  to  these  new  and  revised 
standards. 

DATES:  Comments  must  be  received  on 
or  before  June  12, 1987. 

AOOMESS:  Comments  on  this  notice  may 
be  mailed  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rules  Docket 
(AGC-204),  Docket  No.  25147,  800 
Independence  Avenue  SW., 
Washington,  DC  20591.  or  delivered  in 
triplicate  to:  FAA  Rules  Docket,  Room 
915-G,  800  Independence  Avenue  SW., 
Washington.  DC  20591.  All  comments 
must  be  marked  Docket  No.  25147. 
Comments  may  be  examined  in  Room 
915-G  between  8:30  a.m.  and  5:00  p.m. 
on  weekdays,  except  on  Federal 
holidays. 

In  addition,  the  FAA  is  maintaining  an 
information  docket  of  comments  in  the 
Office  of  the  Regional  Counsel,  ACB-7, 
FAA.  Central  Region.  601  East  12th 
Street.  Kansas  City,  Missouri  64106. 
Comments  in  the  information  docket 
may  be  examined  in  the  Office  of 
Regional  Counsel  on  weekdays,  except 
Federal  holidays,  between  the  hours  of 
7:30  a.m.  and  4:00  p.m. 

rom  FURTHCR  MFOmiATKNI  CONTACT:  ]. 

Robert  Ball.  Regulations  and  Policy 
Office  [ACB-llOJ.  Aircraft  Certification 


Division,  FAA.  Central  Region.  601  East 
12th  Street.  Kansas  City.  Missouri  64106: 
Telephone  (816)  374-5688. 
SUPPLEMENrARV  MFONMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Comments  relating  to 
the  environmental,  energy,  or  economic 
impact  that  might  result  &om  adopting 
the  proposals  in  this  notice  are  also 
invited.  Substantive  comments  should 
be  accompanied  by  cost  estimates. 
Commenters  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  comments  received 
on  or  before  the  closing  date  for 
comments  specified  above  will  be 
considered  by  the  Administrator  before 
taking  action  on  this  proposed 
rulemaking.  The  proposals  contained  in 
this  notice  may  be  changed  in  light  of 
comments  received.  All  comments 
received  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket.  Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  include  a  preaddressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  25147."  The  postcard  will  be 
date  stamped  and  mailed  to  the 
commenter. 

The  FAA  is  also  proposing  improved 
seat  safety  standards  for  transport 
airplanes.  This  proposal  is  contained  in 
a  separate  notice  (51  FR  25982;  July  17, 
1986:  Docket  No.  25040).  To  avoid 
possible  confusion,  conmients  that  apply 
to  that  notice  must  be  submitted  to  its 
respective  docket.  In  addition,  the 
agency  is  considering  rulemaking  to 
improve  seat  safety  standards  for 
rotorcraft 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Public  Affairs,  Attn:  Public  Inquiry 
Center  (APA-230),  800  Independence 
Avenue  SW.,  Washington.  DC  20591.  or 
by  calling  (202)  267-3484. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  the  mailing 
list  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A.  Notice  of  Proposed  Rulemaking 


Distribution  System,  which  describes 
the  application  procedure. 

Background 

The  FAA  annoimced  its  Small 
Airplane  Airworthiness  Review  Program 
in  Notice  No.  CE-83-1  (48  FR  4290; 
January  31, 1983),  and  invited  all 
interested  persons  to  submit  proposals 
for  consideration.  The  Review  Program 
goal  is  to  provide  the  public  an 
opportunity  to  participate  in  improving, 
updating,  and  developing  the 
airworthiness  standards  applicable  to 
small  airplanes  as  set  forth  in  Part  23  of 
the  FAR. 

In  subsequent  Notice  No.  CE-83-1A, 
published  in  the  Federal  Register  on 
June  9. 1983  (48  FR  26623),  the  FAA 
extended  the  period  for  submission  of 
proposals  invited  by  Notice  No.  CE-83-1 
to  May  3, 1984.  This  action  was  based 
upon  an  FAA  determination  that  it 
would  be  in  the  public  interest  to  reopen 
the  proposal  period  to  afford  the  public 
and  the  aviation  industry  additional 
time  to  review  Part  23  of  the  FAR  and 
submit  proposals  to  amend  Part  23. 

Prior  to  FAA's  announcement  of  the 
Part  23  Review,  the  General  Aviation 
Safety  Panel  (GASP),  representing  a 
broad  constituency  from  the  general 
aviation  community,  was  formed  for  the 
purpose  of  recommending  regulatory 
and  nonregulatory  means  by  which  the 
FAA  could  improve  general  aviation 
safety.  As  a  result  of  numerous  GASP 
technical  working  sessions,  the  panel 
submitted  proposals  for  enhanced  cabin 
safety  and  occupant  protection  in  Part 
23  airplanes.  These  proposals  were 
developed  and  supported  by  FAA  and 
NASA  research  programs  and  data,  and 
were  among  the  approximately  560 
proposals  received  in  response  to  Notice 
Nos.  CE-83-1  and  CE-83-1A.  Following 
the  receipt  of  these  proposals,  the  FAA 
issued  Notice  No.  CE-84-1  on  July  25. 
1984  (49  FR  30053),  containing  the 
Availability  of  Agenda,  Compilation  of 
Proposals,  and  Announcement  of  the 
Small  Airplane  Airworthiness  Review 
Program  Conference.  The  conference 
was  held  on  October  22-26, 1984,  in  St. 
Louis,  Missouri.  A  copy  of  the  transcript 
of  all  discussions  held  during  the 
conference  is  filed  in  the  FAA  regulatory 
docket,  Docket  No.  23494.  and  may  be 
examined  by  interested  persons. 

During  the  discussion  of  the  GASP 
proposals  at  the  Small  Airplane 
Airworthiness  Review  conference,  it 
was  generally  agreed  that  the  proposals 
were  technologically  and  economically 
achievable,  and  when  adopted,  would 
be  a  very  significant  step  forward  in  the 
enhancement  of  cabin  safety  and 
occupant  protection  of  Piit  23  airplanes. 
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The  GASP  proposals  submitted  to  the 
conference  represented  the  combined 
e^orts  of  all  those  persons  who 
participated  in  the  GASP  woricing 
sessions  and  have,  as  indicated  at  the 
conference,  the  support  of  those 
members  of  the  general  aviation 
community  in  attendance  at  the 
conference. 

The  FAA  has  reviewed  the  proposals 
and  the  transcript  from  the  conference 
and  has  concluded  that  the  first  Notice 
of  Proposed  Rulemaking  (NPRM) 
resulting  from  the  Part  23  Review 
Program  conference  should  concentrate 
on  airworthiness  standards  for  the 
improvement  of  cabin  safety  and 
occupant  protection  in  small  airplanes. 

At  this  time,  the  FAA  also  has  under 
consideration  the  adoption  of  an 
additional  category  of  airplane  within 
Part  23  of  the  FAR.  Notice  No.  8^17  (48 
FR  52010.  November  15. 1983)  proposed 
certification  procedures,  airworthiness 
and  noise  standards,  and  operating  rules 
for  an  additional  category  of  increased 
size  propeller-driven,  multiengine 
airplane,  designated  as  the  Commuter 
Category.  Notice  No.  83-17  was 
proposed  to  include  additional 
airworthiness  standards  for  airplanes 
with  a  maximum  seating  capacity, 
excluding  pilot  seats,  of  19  or  less,  and  a 
maximum  certificated  takeoff  weight  of 
19,000  pounds  or  less.  Final  action  to 
complete  the  adoption  of  standards  for 
the  proposed  Commuter  Category 
airplane  is  not  complete  at  this  time.  In 
light  of  the  pending  rulemaking  activity 
of  Notice  No.  83-17.  the  FAA  will 
consider  additional  requirements  for  the 
commuter  category  airplane  and  will 
initiate  appropriate  rulemaking  action 
addressing  issues  to  enhance  die  cabin 
safety  and  occupant  protection 
requirements  for  that  category  airplane, 
if  it  is  adopted.  Proposals  will  be 
developed  after  a  thorough  study  of  the 
need  and  substance  of  such  additional 
requirements  identified  from  the  study. 

Regulatory  sod  Ecooomic  Evaluations 

The  proposals  contained  in  this  notice 
would  upgrade  airworthiness  standards 
to  enhance  the  crashworthiness  of  small 
airplanes.  These  upgraded  standards, 
which  are  based  on  proposals  submitted 
at  the  Small  Airplane  Airworthiness 
Review  Conference  held  in  October  1984 
in  St.  Louis,  would  apply  only  to 
airplanes  for  which  an  application  for  a 
type  certificate  under  Part  23  is  made 
after  the  effective  date  of  the  proposed 
amendments. 

Two  of  the  seven  proposals  contained 
in  this  notice  would  impose  dynamic 
testing  standards  to  determine  the 
adequacy  of  energy  absorbing  seats  and 
occupant  restraints  on  passenger 


movement  resulting  from  sudden 
deceleration  forces  on  the  airplane 
which  are  likely  to  be  experienced  in 
accidents.  Two  other  proposals 
pertaining  to  doors  and  emergency  exits 
would  facilitate  emergency  egress  from 
airplanes  sustaining  heavy  ground 
impact  damage.  Another  three  proposals 
are  of  an  organizational  rather  than 
substantive  nature  and  will  not  have 
any  economic  impacts.  The  economic 
impact  of  the  proposals  were  estimated 
by  the  FAA  and  a  research  firm,  which 
relied  heavily  on  General  Aviation 
Manufacturers  Association  (GAMA) 
information  pertaining  to  expected  costs 
and  National  Transportation  Safety 
Board  (NTSB)  data  pertaining  to 
expected  benefits.  The  estimation 
procedure  quantified  the  costs  and 
benefits  expected  to  residt  from  these 
proposals  based  upon  the  official  FAA 
forecast  of  small  airplane  production 
and  a  more  conservative  forecast  that 
projects  a  continuation  of  the  depressed 
condition  of  this  industry.  The  effect  of 
using  the  more  conservative  forecast 
was  to  substantially  reduce  the 
magnitude  of  both  the  expected  total 
costs  and  benefits  of  the  proposals  for 
which  quantification  of  these  impacts 
was  possible,  reflecting  the  considerably 
smaller  number  of  affected  airplanes. 
The  use  of  the  more  conservative 
forecast  did  not  alter  the  general  results 
of  the  analysis  with  regaid  to  the  overall 
combined  economic  impact  of  the 
proposals,  however,  alUiough  the  effects 
on  the  cost-effectiveness  of  the 
individual  proposals  differed. 

Using  the  FAA  production  forecast, 
the  total  expected  quantified  benefits  for 
the  two  proposals  aimed  at  passenger 
energy  absorbing  seats  and  occupant 
restraints  (benefits  could  not  be 
quantified  for  the  others)  were 
estimated  to  be  approximately  $30.5 
million  on  a  discounted  basis  over  a  20- 
year  period,  considerably  higher  than 
the  e]q>ected  associated  costs,  which 
were  estimated  at  about  $17.1  million. 
The  use  of  the  more  conservative 
production  forecast  resulted  in  an 
estimate  of  about  $4.3  million  for  the 
discounted  benefits  of  these  proposals 
and  expected  costs  of  about  $4.0  million. 
Benefits  could  not  be  quantified  for  the 
other  substantive  proposals  because  of 
insufficient  accident  data. 

One  of  the  two  proposals  directed  at 
passenger  restraint,  which  would 
require  a  shoulder  harness  capable  of 
satisfying  a  dynamic  test  at  all  seats  in 
new  type  certificated  Piirt  23  airplanes 
and  is  similar  to  an  airworthiness 
standard  recently  adopted  by  die  FAA. 
This  adopted  rule,  which  also  imposes  a 
shoulder  harness  requirement  at  all 
seats  of  airplanes  manufactured  after 


December  12. 1986,  requires  a  shoulder 
harness  to  satisfy  a  static  test.  This 
recently  adopted  rule  is  broader  than 
the  shoulder  harness  proposal  covered 
in  this  analysis  because  it  applies  to  all 
small  airplanes  with  a  seating 
configuration  of  nine  or  less,  excluding 
pilot  seats,  regardless  of  the  date  of  type 
certification  and  type  certification  basis. 
The  implementation  of  the  adopted  rule 
has  the  effect  of  minimizing  any  costs 
pertaining  to  shoulder  harnesses  that 
could  be  attributed  to  this  proposal 
because  a  shoulder  harness  capable  of 
passing  a  static  test  is  not  expected  to 
require  additional  strength  in  order  to 
pass  the  proposed  dynamic  test.  The 
dynamic  test  is  a  more  stringent  one 
because  the  basic  seat  structure  and  its 
attachment  to  the  cabin  floor  must  be 
designed  so  as  to  afford  greater 
passenger  protection  through  energy- 
absorption,  a  requirement  whose 
incremental  costs  have  been  attributed 
to  a  separate  proposal  covered  by  this 
notice  and  pertains  only  to  seat  strength. 

The  benefits  of  the  shoulder  harness 
proposal  in  this  notice  are  not  totally 
eliminated,  however,  because  it  would 
require  that  shoulder  harnesses  pass  a 
dynamic  test  of  the  ability  of  seat 
systems  as  a  whole  to  protect 
passengers,  as  noted  above.  In  contrast, 
the  recenUy  adopted  rule  requires  only  a 
shoulder  harness  static  test  that  less 
accurately  represents  the  forces  on 
passengers  resulting  from  otherwise 
survivable  airplane  accidents.  The  full 
extent  of  those  incremental  benefits  can 
not  be  quantified,  however,  because  the 
benefits  for  the  two  proposals  pertaining 
to  seat  systems  are  interdependent.  The 
benefits  estimated  for  the  seat  proposal 
were  found  to  be  directly  proportional  to 
the  rate  of  shoulder  harness  usage. 
These  benefits  were  estimated  over  a 
20-year  period,  compared  to  the  10-year 
period  used  for  estimating  costs,  in 
order  to  capture  all  of  the  benefits  that 
could  be  attributed  to  seats  installed 
near  the  end  of  the  intitial  10-year 
period. 

For  the  purpose  of  this  analysis,  the 
quantified  benefits  for  the  seat  system 
improvements  will  be  attributed  solely 
to  the  proposal  requiring  energy- 
absorbing  seats,  recognizing  that  the 
shoulder  harness  proposal  is  likely  to 
produce  additional  benefits  that  appear 
difficult,  if  not  impossible,  to  quantify. 
The  cost-effectiveness  of  the  seat 
proposal  (based  on  the  FAA  production 
forecast)  was  found  to  be  contingent  on 
the  assumption  that  over  56  percent  of 
the  occupants  would  use  shoulder 
harnesses.  The  required  rate  of  shoulder 
harness  usage  increases  to  93  percent 
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Accordingly,  the  Federal  Aviation 
Aduiliilstfaliten  proposes  to  amend  Pant 
23  ctftfae  ?edern  Aviation  Kegiilations 
(14  an.  Pan  2Sf]  as  fbilows: 

1-1.  The  authodty  dtatien  forPartJS 
continues  to  read  as  follows: 

AuthQiitIB  40ilLfi£.  UMM.  MZl.  and  MX3: 
49  U.S.C.  IflOtg)  (itswtead  Pub.  L.  V-4M. 
January  U.  IflSaH:  aad  14  CFR  U4A:40CEE 
1.47. 
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fS)  'Each  Item  of  aass  that  coold  Iqjun 
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turnover  may  be  shown  by  an  analysis. 
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compliance  with  the  following  values 
must  be  shown: 

Ultimate  Static  Loao  Factors 
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Explanation 

A  number  of  changes  to  this  section 
are  necessary  in  light  of  proposed 
S  23.562,  Emergency  landing  dynamic 
conditions.  Section  23.561  is  proposed 
for  revision  since  proposed  {  23.562 
proposes  the  use  of  dynamic 
requirements  and  criteria  for  occupant 
protection.  Dynamic  requirements  more 
accurately  simulate  emergency  landing 
conditions  and  the  timeframe  in  which 
the  protection  of  occupants  is  intended. 

The  GASP  originally  recommended 
that  items  of  mass  within  the  cabin  area 
be  dynamically  tested  to  the  same 
conditions  as  recommended  for  seats 
and  other  seating  devices.  The  FAA  and 
GASP  have  subsequently  examined  this 
reconunendati<m  aJMl  have  concluded 
that  a  aubstantial  increase  bi  the 
ultimate  static  load  factors  achieves  the 
intent  of  the  original  GASP 
recommendation  at  s  significant 
decrease  in  the  certification  cost  to  an 
applicant  and  achieves  the  increase  in 
cabin  safety  and  occupant  protection 
intended  by  the  GASP  recommendation. 
The  purpose  of  the  GASP 
recommendation  and  the  FAA  proposal 
is  to  assure  that  the  attachment  of  items 
of  mass  in  the  cabin  are  adequately 
restrained  in  three  axes  during  the 
dynamic  environment  of  an  impact 
event.  Unless  adequately  restrained, 
these  items  of  mass  might  otherwise 
come  loose,  causing  possible  injury  to 
the  occupants  being  restrained  in  their 
seats  by  a  safety  belt  and  shoulder 
harness  provided  in  the  design. 

Existing  1 23.561(e)  is  proposed  to  be 
removed  from  the  section  because  the 
proposed  addition  of  S  23 J62 
significantly  exceeds  the  current 
requirements.  The  dynamic 
requirements  and  criteria  provide  a 
realistic  standard  for  occupant 
protection  when  "wheels  up"  landings 
are  made  with  retractable  gear 
airplanes. 

The  term  "reasonably  probable"  in 
§  23.561(d),  as  related  to  aiiplane 
turnover,  has  been  a  source  of  ambiguity 
in  the  requirement  because  probability 
terms  are  not  defined  for  this  section. 
Proposed  i  23.561(c)  states  the  turnover 


requirement  in  objective  terms, 
including  the  variables  to  be  considered 
in  making  a  determination  by  analysis 
whether  or  not  a  turnover  of  the  airplane 
is  likely  during  emergency  landing 
conditions.  In  addition,  a  requirement 
similar  to  present  S  23.^1(d)  has  been  in 
the  airworthiness  regulations  dating 
back  to  the  mid-1930s.  At  that  time,  and 
for  some  time  later,  virtually  all 
airplanes  were  equipped  with      "  :  ><  • 
conventional  landing  gear  with  a 
tailwheel,  a  configuration  prone  to 
turnover.  Since  then,  the  tricycle 
configuration  landing  gear,  which  is 
inherently  resistant  to  turnover  during 
norma/ operations,  became  the  most 
common  type.  Accordingly,  it  is  asserted 
that  airplanes  with  tricycle  landing  gear 
need  not  be  evaluated  for  occupant 
protection  during  a  turnover  situation. 
However,  a  review  of  FAA  accident/ 
incident  data  shows  that  tricycle-gear 
small  airplanes  do  turn  over  during 
emergency  landing  conditions  and 
during  normal  operations  diat  include 
incidences  of  undershoot,  overshoot, 
loss  of  directional  control,  eta  This  data 
shows  that  turnovers  occur  with 
sufficient  frequency  that  new  type 
designs  should  continue  to  be 
investigated  to  determine  if  turnover  is 
likely  during  such  conditions. 

Most  low- wing,  tricycle-gear  airplanes 
certificated  in  the  past  have  had  some 
fuselage  structure  above  the  cabin 
which  has  provided  some  degree  of 
occupant  protection  during  a  turnover. 
However,  some  new  designs  of  this 
general  configuration  incorporates  a 
sliding  transparent  canopy  without  any 
structure  to  provide  occupant  protection 
in  a  turnover  acddent 

The  FAA  acddent/inddent  data 
reveal  that  the  frequency  of  turnover  of 
high-wing,  tricycle  gear  small  airplanes 
is  much  higher  than  low-wing,  tricyde- 
gear  airplanes,  and  no  fatalities  and  few 
injuries  have  occurred.  Fwm  this  data  it 
appears  that  the  structural  protection 
inherent  in  most  high-wing  configuration 
provides  the  needed  protection  to 
occupants  during  a  turnover;  however, 
all  airplanes  need  to  be  evaluated  to 
assure  occupant  protection  is  provided 
in  the  design. 

Although  i  23.S61(b)  as  proposed, 
identifies  new  dynamic  requirements, 
the  table  of  values  providml  in  current 
1 23.561(b)(2)  is  retained  because  these 
values  are  referenced  in  other  sections 
of  Part  23.  Therefore,  the  contents  of  the 
table  redesignated  as  ULTDvfAlE 
STATIC  LOAO  FACTORS  are  being 
retained  in  new  1 23.561(d)  with  an 
additional  set  of  values  for  items  of 
mass  within  the  occupiable  cabin  area 
to  assure  retention  of  such  mass  items 
during  an  impad  event 


The  FAA  has  carefully  considered 
each  of  the  conference  proposals  listed 
below  together  with  the  transcript  of  the 
related  discussions  which  occurred 
during  the  conference.  The  FAA  has 
concluded  that  the  proposal  for 
amendment  of  {  23.561.  when  adopted, 
would  significantly  improve  the  cabin 
safety  and  occupant  protection  of  small 
airplanes.  This  proposal,  supported  by 
the  FAA  Crash  Dynamics  Engineering 
and  Development  Program  and  the 
GASP  recommendations,  meets  the 
intent  of  other  referenced  proposals 
which  would  only  have  increased  the 
static  load  factors. 

Reference 

Proposals  218. 219. 22a  221.  222. 223. 
and  518. 

1-3.  By  adding  a  new  §  23.562  to  read 
as  follows: 

{23.562   Eniafgency  landbiQ  dynamic 
condiiloiia. 

(a)  Hie  airplane  must  be  designed  as 
prescribed  in  this  section  to  protect  each 
occupant  during  an  emergency  landing 
when — 

(1)  Proper  use  is  made  of  seats,  safety 
belts  and  shoulder  harnesses  provided 
for  in  the  design;  and 

(2)  The  occupant  experiences  the 
ultimate  dynamic  fcHces  resulting  from 
the  conditions  prescribed  in  this  section. 

(b)  Each  seat  design,  or  other  seating 
device  for  crew  or  passenger  occupancy, 
must  successfully  complete  dynamic 
tests  with  an  occupant  simulated  by  an 
anthrop  uiorphic  test  dummy  (ATD) 
defined  by  49  CFR  Part  572.  Subpart  B. 
or  its  equivalent,  with  a  nominal  weight 
of  170  pounds,  in  accordance  with  each 
of  the  following  conditions: 

(1)  A  change  in  velodty  of  not  less 
than  31  feet  per  second  when  the  seat, 
or  other  seating  device,  is  pitched  60 
degrees  nose-up  and  zero-degrees  yaw 
writh  reaped  to  a  level  landing  attitude 
of  the  airplane.  For  the  airplane's  first 
row  of  seats,  peak  deceleration  must 
occur  in  not  more  than  0.05  seconds 
after  impact  and  must  reach  a  minimum 
of  19  ^'s.  For  all  other  seats,  or  seating 
devices,  peak  deceleration  must  occur  in 
not  more  than  0.06  seconds  after  impad 
and  must  reach  a  minimum  of  15  ;'s. 

(2)  A  change  in  velodty  of  not  less 
than  42  feet  per  second  when  the  seat, 
or  other  seating  device,  is  pitched  zero 
degrees  up  and  is  yawed  10  degrees 
either  right  or  left  with  resped  to  a 
straight-ahead,  level  landing  attitude  of 
the  airplane,  whichever  would  cause  the 
greatest  load  on  the  upper  torso 
restraint  system.  For  the  airplane's  first 
row  of  seats,  peak  deceleration  must 
occur  in  not  more  than  OJOS  seconds 
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after  impaot  and  anut  leach  a  ■inanura 
of  lbg'%.  For  all  other  aeata.  or  Matog 
dewes,  peak  decelaraiioa  mutt  occur  is 
not  more  than  0.06  aecoods  after  io^Mct 
and  muat  neaoh  a  ounnuuDof  21  j's.  lo 
addition.  fheikrartaUa  oratiackment 
means  uacd  to  atlacb  Hm  ae«tins 
devices  to  the  airframe  atmcture  ouist 
be  loaded  after  the  seaflng  device  is 
instaOad  to  obtain  a  miaaKgnatent  with 
respect  to  eachxilherbyal  least  10 
degrees  vendcaDy;  ie..  yttch  out  cf 
paraUeL 

(3)  In  showing  compQwice  with  the 
requirements  of  paragrapihs  {b)(l]  and 
(b)(2)  of  this  section,  if  the  shape  of  (be 
input  pulse  deviates  significantly  ^m  a 
symmetrical  triangle,  at  least  half  «tf  1h« 
impact  velocity  must  be  repreaaoted  by 
the  area  under  The  deceleration  versus 
time  curve  measured  over  the  maxinuuQ 
time  period  to  peak  deceleration,  as 
deHned  in  paragraph  (b)(l]  and  ti>)(2)  of 
this  sectioB. 

(c)  Compliance  with  all  of  the 
foUowiqg  requireaients  must  be  sh#«vn: 


(1)  The  sanling  device  system  moat 
retain  tiM  ATD  iB  pMMiaa  (■  4he 
airplane  altfawigfa  the  aearting  <levic« 
compouante  may  «cpeiie«ce 
deformaitian.  elrmgaihwi.  diaptaoaoMat 
or  cmdiing  teleadad  as  part  «( 4(s 
desi^a. 

(2)  iiie  attachment  oetween  the 
seating  device  system  and  the  airframe 
structure  must  remain  intact,  although 
the  structure  may  have  exceeded  its 
limit  load. 

(3)  The  ATD'a  abaulder  harness  bek 
must  remain  on  4h«  ATD's  ahatdder 
duriog  tha  intact 

(4)  TIk  aafcty  ibab  must  oeBuiQ  on  the 
AID'*  peivis  durtag  lite  iaqiaet 

fS^Tks  ATD's  h«ad  «Mier  does  not 
contact  any  portion  of  the  cockpit  or 
cabin,  or  tf  contact  is  ma4e.  the 
resoltant  deceleration  at  the  center  of 
gravity  ef  the  head  may  not  exceed  a 
Head  In^pact  Criteria  IHICj  of  ajUd  as 
expressed  by  the  equatioo — 


HIC 


At2  -  iiJ 


it2  -  ti) 


I 


UtUt  I 


2.5  ] 


In  the  above  ei{aatien,  a  is  die  festAant 
decaleraMoa  axpreoaad  as  a  maltipie  of 
S  (tke  aoeelerayoa  4«e  to  gravity)  and 
the  <iai«  dura  Hon  {tt~t\)  oevvra  ^le  time 
interval  of  the  raafer  head  iaipact 
timeframe.  Caaqitianoa  w<#i  1k»  WC 
may  be  deaoonatrated  ^  measuring  Aie 
head  impact  daifag  IheoontfMeiis 
presertbed  in  paragraphs  (htMl)  and 
(b)(2)  of  this  section  or  ^  a  aeparete 
showtag  of  eemplianee  w<fh  the  Head 
Impact  Cifteria  kj  teats  or  analysis 
procedares. 

W  In  upper  torso  restraints  having  a 
single  lihotAdeT  beft,  the  test  load  in  that 
beft  must  not  exceed  l.TSO  pounds.  If 
dual  shoulder  behs  are  used  for 
restrainiiQ  the  upper  torso,  the  total  belt 
test  loads  must  not  exceed  2,900  pounds. 

(7)  Durfc^g  the  test,  the  compression 
load  measured  between  the  pielvls  and 
the  lumbar  spine  of  the  ATD  muat  not 
exceed  1.500  poooda. 

(dj  An  altamata  itf^proach  that 
achieves  an  equivalaat,  «r  greater,  level 
of  occupant  prolBftianta  that  BBQiaiied 
by  paniipafiB  M  ^  Ahia  section  «ay  be 
used  if  inhitantiaiari ana  rstioial  basis. 


Explaawtiwa 

This  FAA  proposal  is  based  upon  the 
GASP  submittal  lo  the  Small  Aiiplane 
Airworthiness  Review  and  reprea^Btfl 
considecation  of  available  Infoimalion 
plus  the  consensus  of  the  geoetal 
aviation  community  together  with  state- 
of-the-art  technology  supported  by  FAA 
tests,  NASA  iniipact  teals,  and  JJl^ 
accident  evaluaOoos  far  the 
erthancement  of  cabin  safely  and 
occupant  protection  in  axnaDaiiplaQes. 
The  specific  numbers  for  fiie  dynaaic 
test  coodUians  are  pzoposod  Jfiom  data 
obtained  during  the  various  small 
airplane  "drop  teats"  ooadaetad  by  tba 
National  Acrpna^iUrf  ^j)d  jRpariif 
Administration  INASA).  accident 
evaluatien  jnfonnatinn  obtajnad  from 
the  National  XcaaspoflatioB  Safety 
Boacd  (NTSS].  ilyoaBiic  tasta  oondaoted 
by  the  FAA's  Ciwil  AacosBadicai 
Institute  iCf^aimigtrntnUv  accepted 
human  Impact  iajoiy  diteria  fair  the 
head,  uppar  tooso,  and  paivic  i 

One  ooBoeai  exprnaaal  at  tfas 
confafmoB  was  w^  I ZUttltttJIt)' 
proposed  to  have  thsfinlnavclM 


have  xUfiEefent  and  more  sikri  agent 
requirements  than  the  remaining  seats. 
In  response  to  this  concern,  it  is  noted 
that,  in  general,  the  impact  loads  are 
less  the  farther  aft  an  occupant  is  sitting 
in  aa  airplane  xlue  to  load  attenuation 
by  (he  ak&ame  ato«ctuj«.  Consequently, 
the  doeer  to  the  point  of  impact  the 
more  severe  the  loads  are  going  to  be. 
and  this  it  the  reason  for  the  more 
stringent  requirements  proposed  for  t4ie 
first  row  of  seats.  It  should  foe  noted  that 
the  velocity  changes  in  the  proposed 
requirements  are  the  same  regartfless  of 
seat  positiea.  Hus  aeauron  ihat  aU  seats 
will  be  evaluated  iar  4he  aarae  ievd  of 
kinetic  «aai]^ilisaipBtion.  fat  addition, 
expedeaoe  in  exaaaning  accidents 
shows  that  the  wiag  apar,  espectaliy  in  a 
low-wing  airpLuM.  is  usually  tbe 
stoppii^  fAiot  <tf  the  ana  jor  pertioa  «f 
structural  ciiwabing  iar  aurvtvable 
acridenta  la  all  omps.  for  tke  fiost  raw 
of  saats  and  the  wsnaiamg  seats,  the 
chan^  ia  vekioity  is  the  basic  criteria 
plus  the  okaractaaatic  of  (be  liaieirame 
in  iuhich  liia  velocity  obaage  oooMn  to 
obtain  tba  paak  <deeel«ration.  FuU  scale 
impact  testa  af  geoenl  avia^ian 
aiiplanes  aooduQtad  by  NASA  have 
vHlidated  Iboae  conoapts. 

DynagMC  htftiatie  ocmmtkrTed 
necessary  io  aisun  tbat  (be  cabia  aufcty 
and  oocupant  prntaoboD  aadianosraeaSs 
intended  for  inoaiyaoaliaii  iaAo  new 
designs  pecianD  thair  intended  foaction 
in  a  dyaanic  i  iislii— iisil  Tie  testing 

simulated  by  aathaoiMBMrpAac  lest 
dii— iffs  (ATIH  oreatea  <he  meat 
accurate  simulatiaaafacibial  paswjjfucy 
Innriiif  nnitMiiini  fUbiii  i  thiiiii  of 
sinudatins  dyaanricoawiti— s  stay  be 
used  as  deaigD  taale:  hoaieuer.  the 
consistency  of  Mch  aatbe^  muat  be 
validated  Mon  they  ma  need  for  the 
final  veafiorilaB  af  a  slaiign. 

The  aeoapaat  aiaigbt  al  t70  paaado 
was  aelsetai  iar  tbe  ^yaaaitc  tests  ef 
9  23482  bacauae  tt  is  can^end  a 
nominal  aceigkt  of  the  persoaa  flytng  ia 
these  airplaaea.  Hi^er  awightB  aoe  not 
beiag  pmpaeaii  faeoauae  Ae  M^wr 
weight  mmM  cequiae  awse  fone  to 
operate  energraibaoqjttaadewtoes.  and 
that  greater  loBoe  «Hwid  he  ante  Mkflly 
to  cause  serious  ia^iy  to -ilghler 
occupaats.  Per  anerfy  absarpflon  dooiga 
and  dynamic  teattag,  iMa  MNalnal 
wei^  is  eaasidesed  tfra  opttamm 
choice.  The  tub  paneaClle  male  ATD, 
defmed  in  49  CFR  Part  572,  Subpart  •,  is 
cited  hecaaae  tbe  apeetfloaMans  for  thfis 
ATD  are  lasirtj  aaalable  to  tbe  pjMtc 
and  Ibe  paaaeeibad  ATD  )s  adequate  for 
the  |gapaaed  ^■amfc-  toeta.  ia  atblMiea. 
the  irapDaaed  la|aiy  aad  fataUiy  rates  «r 
thei 


Federal  Registar  /  Vol.  51.  Na  239  /  Friday.  December  12.  1086  /  Rtipoaed  Rolea 44883 


improved  crash  protection  based  on  the 
50th  percentile  ATD,  offers  some  insight 
that  the  desired  occupant  protection  is 
achieved  by  this  selection. 

The  first  test  requirement  in  proposed 
S  23.562(b)(1)  is  set  at  31  feet  per  second 
with  the  seat  rotated  back  60  degrees. 
The  31-feet-per-8econd  velocity 
translates  to  a  27-feet-per-second 
downward  vertical  velocity  for  the  aeat 
and  occupant  (ATD).  The  intent  of  the 
proposal  is  to  evaluate  the  seating 
device  and  to  achieve  a  symmetrical 
triangular  impact  pulse  of  19^  peak  lor 
0.1  seconds.  It  is  recognized  that  test 
facilities  cannot,  in  all  cases,  generate  a 
symmetrical  triangular  pulse  because 
controlling  the  downward  slope  of  the 
pulse  can  be  very  difficult.  For  this 
reason,  the  wording  reflects  a  velocity 
change  and  a  maximum  time  to  reach 
the  peak  deceleration  of  0.05  seconds. 
This  allows  the  peak  to  occur  between  0 
to  0.05  seconds.  This  requirement  will 
provide  a  level  of  uniformity  to  the  test 
severity  while  allowing  enough  variation 
in  the  test  pulse  to  acconunodate  a  large 
niunber  of  existing  test  facilities.  Alsa 
some  latitude  is  given  for  lengthening 
the  pulse  beyond  the  intended  0.1 
seconds,  l^e  latitude  for  lengthening  the 
pulse  is  necessary  because  some  test 
facilities  have  a  "bleed  down"  effect  in 
which  the  stopping  is  not  complete  at  ai 
seconds.  TTie  test  continues  at  Iowa's 
for  several  lOOth's  of  a  second.  TTiis 
latitude  in  the  proposal  is  not  intended 
to  permit  tests  which  use  odd-shaped 
pulses  that  do  not  adequately  load  the 
test  article.  The  impact  pulse  should,  as 
much  as  possible,  always  approach  tbe 
shape  of  a  symmetric  triangular  pulse.  It 
is  not  the  intent  of  this  proposed  rule  to 
allow  impact  pulses  which  consist  of  a 
long  period  of  low  level  deceleration 
with  a  very  short  duration  pulse  of  high 
deceleration  superimposed.  The  intent  is 
to  require  dynamic  conditioiu  in  which 
as  much  of  the  total  kinetic  energy 
change  as  possible  occurs  during  a  well 
defined  impact  pulse  which  complies 
with  the  minimum  peak  deceleration 
requirements.  Although  the  symmetric 
triangular  pulse  is  desired,  it  is 
recognized  diat  testing  facilities  may  be 
limited  to  pulse  shapes  closer  to  the 
shape  of  a  right  triangle,  trapezoid,  or 
half-sine.  The  pulse  shapes  are 
acceptable  provided  the  requirements  of 
paragraph  (b)(3)  are  met. 

The  60-degree  orientation  of  the 
velocity  vector  of  S  23.562(b)(1)  is 
intended  to  create  a  predominantly 
vertical  deceleration  input  to  assess  the 
spinal  protection  provided  by  the  seat 
for  an  occupant  Seats  behave 
differently  when  loaded  straight  down 
by  the  occupant  and  this  is  considered 


an  unrealistic  condition  because  aeat 
belt  loading  would  not  occur.  Thus,  the 
test  requires  the  forward  component  to 
simulate  a  realistic  impact  environmoit 

Tbe  impact  pulse  requirements  of 
paragraph  (b)(2)  for  the  loogitodinal  test 
have  the  same  format  for  the  pulse 
shape  reqairement  as  discussed 
previonsly  for  the  requirements  of 
para^aph  (b)(1).  The  velocity  vector 
describes  a  forward  impact  except  the 
fuselage  is  yawed  10  de^eea.  Hie  10- 
degree  yaw  provides  a  test  which 
assures  that  the  seating  device  can 
withstand  a  reasonable  side  load  during 
the  prescribed  dynamic  conditions. 
Also,  the  yaw  is  an  important  factor  for 
evaluating  occupant  protection  and 
determining  that  the  dwulder  harness  is 
free  of  rollout  problems. 

One  of  the  major  causes  of  seat 
separations  is  floor  warpage.  If  the 
seating  device  caiuiot  flex  as  the  floor 
deforms  during  impact  high  localized 
loads  can  be  exerted  on  seat  legs  or 
attach  points  and  cause  structural 
failure  of  the  seat.  The  floor  warpage 
requirements  of  S  23.562(b)(2)  provide 
an  assessment  of  the  abili^  of  the 
seating  device  to  function  and  maintain 
structural  integrity  after  floor 
deformation  has  occurred  during  an 
impact  event.  After  the  installation  of 
the  seat  on  the  test  device,  the  seat 
should  be  preloaded  by  misalignment  of 
the  floor  rails  or  other  floor  attachment 
means  to  achieve  the  deformation.  If  the 
seat  is  assembled  in  a  deformed  position 
and  then  mounted,  a  less  severe  test  will 
result  and  tbe  purpose  of  the  dynamic 
test  will  not  be  met. 

Performance  standards  of  paragraph 
(c)  are  required  because  the  purpose  of 
dynamically  testing  seat  designs  is  to 
evaluate  the  seat  to  achieve  occupant 
protection. 

The  intent  of  paragraphs  (c)(1)  and 
(c)(2)  is  to  allow  permanent  d^ormation 
and/or  separation  as  long  as  those 
actions  are  a  part  of  the  intended  energy 
absorption  design  when  the  seating 
device  system  is  substantiated  by 
dynamic  tests. 

The  wording  of  paragraph  (c)(3]  is 
intended  to  prevent  roHout.  If  the  belt 
comes  off  the  shoulder,  it  will  normaHy 
slide  down  the  upper  arm  and  ifb  cage. 
This  would  be  a  severe  case  of  rollout 
Minor  cases  of  rollout  can  occur  even 
without  the  shoulder  harness  slippage, 
but  no  speciflc  performance  standards 
are  being  proposed  since  tbe  evaluation 
of  those  minor  cases  would  be  too 
subjective.  Also,  si^iificant  injuries  are 
not  expected  Cram  minor  rollout 
conditions. 

The  purpoae  of  the  requirement  of 
(c)(4)  is  to  ensure  that  the  lap  belt 


remains  on  the  iliac  crest  of  the  pelvis.  If 
the  belt  alips  ap  or  the  pelvis  rotates 
uiuler  the  belt  the  belt  may  be  driven 
into  the  abdominal  area  causing 
possible  serious  injury  from  a  condition 
known  as  occupant  "submarining". 

Even  with  goiod  restraint  systems, 
head  contact  with  the  instrument  panel 
and  other  injurious  objects  is  still 
possible.  The  FAA  is  proposing  that  if 
contact  with  the  codq>it  or  cabin  could 
be  made  by  the  ATD  head  diuing  the 
showing  of  compliance  with  the 
requirements  of  this  section,  that  the 
Head  Impact  Critnia  (HIC)  not  exceed 
1.000.  The  HIC  is  proposed  to  be 
determined  by  measurements  obtained 
from  dynamic  testing  as  stated  in 
paragraph  (c)(5). 

Larger  shoulder  harness  beh  loads 
increase  tfie  possibility  for  injury  in  the 
shoulder,  chest  or  rib  cage  area  of  an 
occupant  The  1.750  and  2.000  pound 
loads  of  paragraph  (c)(6)  are  proposed  to 
limit  these  injuries  while  maintaining 
the  safe  level  of  restraint. 

The  compression  load  of  paragraph 
(c](7]  is  intended  to  limit  the  frequency 
of  the  vertebrae  fracture  by  eliminating 
excessively  stiff  seat  designs.  A  seat 
may  be  able  to  withstand  high  vertical 
loads,  but  serious  injury  could  result  if 
those  loads  were  transferred  directly 
into  the  occupant's  vertebrae.  When 
energy  attenuation  design  concepts  are 
used,  spinal  loads  can  be  reduced,  thus 
decreasing  the  risk  of  spinal  injury. 

The  GASP  proposal  did  not  specify 
the  equation  stated  in  S  23.562(c)(5}; 
however,  use  of  this  equation  is 
necessary  for  stating  the  objective 
regulatory  requirement  A  HIC  value  of 
1.000  has  been  recommended  as  the 
threshold  above  which  serious  injury  is 
likely  to  occur.  The  head-strike  velocity 
can  be  measured  during  the  dynamic 
tests  and  then  can  be  duplicated  by 
swinging  a  head  form  into  the  contact 
structure  or  other  injurious  object  for  the 
seat  focatioo.  The  contact  area  may 
have  to  be  padded  or  may  be  designed 
to  yield,  to  keep  the  HIC  below  1,000. 

Manufacturers  have  the  option  to  use 
alternate  methods  to  achieve  the  desired 
level  of  occupant  protection.  For 
example,  the  lower  fiiaelage  or  landing 
gear  may  be  designed  to  crush  in  a 
manner  whicb  %vill  limit  the  severity  of 
the  impect  at  the  cabin  floor.  If  the 
applicant  desires  to  deviate  from  the 
test  conditions  of  S  23.S62(b),  adequate 
test  data  and/or  analyses  of  the  fuselage 
structure  is  necessary  to  form  a  rational 
basis  for  a  modified  impact  pulse.  The 
proposed  seat  impact  test  requirements 
were  developed  with  consideration  for 
typical  effects  of  existing  airplane 
structural  crushing. 
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Following  is  a  discussion  of  the  more 
significant  concerns  expressed  during 
the  conference  regarding  the  GASP 
proposal  and  the  responses  made  to 
those  concerns  at  that  time. 

The  GASP  proposal,  which  was 
discussed  at  the  conference,  states  that 
each  design  for  the  seat  must 
successfully  complete  dynamic  tests.  It 
was  asked  whether  the  proposal 
exdeded  the  use  of  an  analysis  for  the 
showing  of  compliance  with  the 
requirements.  It  was  the  consensus  at 
the  conference,  and  the  FAA  agrees, 
that  the  GASP  proposal  should  be 
revised  to  address  this  concern. 
Accordingly,  the  FAA  proposal  states 
that  an  applicant  may  depart  from  the 
djmamic  conditions  prescribed  if  the 
alternate  approach  proposed  by  the 
applicant  achieves  an  equivalent,  or 
greater,  level  of  occupant  protection  as 
required,  and  the  alternate  is 
substantiated  on  a  rationale  basis. 
However,  an  opinion  was  expressed  at 
the  conference  that  there  is  not  a 
sufficient  data  base  at  the  present  time 
to  permit  use  of  an  analysis  in  lieu  of 
dynamic  testing  to  show  compliance 
with  the  proposed  requirements  and  the 
FAA  concurs  with  this  opinion.  The 
FAA  recognizes  that  considerable 
advancement  is  being  made  in  the  area 
of  analysis  to  substantiate  designs  in 
lieu  of  djmamic  testing  and  the  language 
of  S  23.562(d)  is  intended  to  provide 
flexibility  when  the  state  of  analytical 
techniques  evolves  sufficiently  for 
application  in  lieu  of  these  dynamic 
tests. 

Another  concern  expressed  during  the 
conference  addressed  the  issue  of  rear- 
facing  and  side-facing  seats.  It  was  the 
consensus  that  if  these  seats  could  be 
designed  to  comply  with  all  of  the 
requirements,  these  seats  should  be 
approved  and  the  FAA  concurs  with  this 
position.  When  dynamic  tests  are 
conducted  on  seats  which  are  not 
forward-facing,  the  seat  alignment 
relative  to  the  impact  vector  should  be 
consistent  with  the  expected  orientation 
of  the  seat  in  the  airplane  and  the 
conditions  being  proposed  for  forward- 
facing  seats. 

One  attendee  at  the  conference  noted 
that  no  reference  was  made  to  other 
types  of  passenger  accommodations, 
such  as  litters,  and  asked  if  it  would  be 
appropriate  to  discuss  at  this  point 
during  the  deliberations.  A 
representative  of  the  GASP  made 
reference  to  (  23.785  on  the  subject  of 
seats,  berths,  or  other  devices  for  crew 
or  passenger  occupancy  and  concluded, 
at  that  time,  that  litters  could  be 
included  under  the  dynamic  test  case. 

The  FAA  has  carefully  considered  the 
issue  of  dynamic  testing  of  litters  and 


has  concluded  that  such  dynamic  testing 
is  impractical  because  the  ATD, 
referenced  in  49  CFR  Part  572,  has  a 
seated  form  which  cannot  be  rotated  at 
the  hips.  This  ATD  configuration  cannot 
be  made  to  simulate  the  horizontal 
position  of  an  occupant  on  a  litter  and, 
therefore,  cannot  be  used  for  dynamic 
testing.  However,  in  proposed  S  23.785 
the  FAA  is  proposing  to  increase  the 
ultimate  static  load  factors  for  the 
attachment  provisions  for  litters  within 
the  cabin  to  assure  these  attachments 
have  an  increased  structural  capability 
to  hold  litters  when  installed. 

Another  issue  raised  at  the  conference 
concerned  the  reasoning  behind 
proposing  a  215-pound  occupant  load  for 
the  static  portion  of  the  GASP  proposal 
and  a  170-pound  occupant  for  the 
dynamic  test  requirements.  In  response 
to  this  issue,  it  was  stated  that  when  a 
load-limiting  seat  is  designed  for  a 
heavy  person,  a  light  person  may 
receive  excessive  loads  when  occupying 
that  seat.  The  largest  benefit  to  society 
occurs  when  the  protection  means  is 
optimized  for  the  largest  number  of 
people.  This  occurs  with  the  170-pound 
occupant  which  is  the  50-percentile  male 
occupant.  In  addition,  the  215-pound 
occupant  is  only  being  used  for  the 
static  test  of  the  seat  to  determine  that  it 
performs  its  intended  function  during  its 
normal  use  In  flight  and  ground 
operations  of  the  airplane. 

Also,  the  GASP  proposal  stated  that 
the  new  requirements  would  apply  to 
new  airplanes  with  applications  for  type 
certification  dated  afteri)ecember  31. 
1985.  It  was  assumed  by  the  GASP  that 
the  new  requirements  would  be  adopted 
by  that  date.  The  FAA  has  determined 
that  the  new  requirements  will  apply 
after  the  effective  date  of  amendment, 
when  adopted.  No  intention  is  made  to 
make  the  requirements  retroactive  to  the 
date  proposed  by  GASP  if  the  effective 
date  of  the  amendment  is  after 
December  31. 1985. 

Reference 

Proposal  518. 

1-4.  By  amending  i  23.783  by  adding 
new  paragraphs  (c).  (d).  and  (e)  to  read 
aa  follows: 

(23.783    Doers. 

•         •         *         •         • 

(c)  There  must  be  a  means  to  lock  and 
safeguard  each  external  passenger  door 
against  inadvertent  opening  in  flight, 
either  by  persons  or  as  a  result  of 
mechanical  failure.  Each  external 
passenger  door  must  be  openable  from 
the  inside  and  from  the  outside  when 
the  internal  locking  means  is  in  the 
locked  position.  The  means  of  opening 
must  be  simple  and  obvious,  and  must 


be  arranged  and  marked  so  that  each 
passenger  door  can  be  readily  located, 
unlocked,  and  opened  in  darkness.  In 
addition,  each  external  passenger  door 
must  meet  the  marking  requirements  of 
S  23.807(c). 

(d)  Each  external  passenger  door  must 
be  reasonably  liee  from  jamming  as  a 
result  of  fuselage  deformation  in  a  minor 
crash  or  an  emergency  landing. 

(e)  For  external  doors  forwaid  of  any 
engine  or  propeller,  and  all  doors  of  the 
pressure  vessel  of  pressurized  airplanes, 
the  following  additional  requirements 
apply: 

(1)  There  must  be  a  means  to  lock  and 
safeguard  each  external  door,  including 
cargo  and  service  type  doors,  against 
inadvertent  opening  in  flight,  either  by 
persons  or  as  a  result  of  "mechanical 
failure  or  failure  of  a  single  structural 
element  either  during  or  after  closure. 

(2)  There  must  be  a  provision  for 
direct  visual  inspection  of  the  locking 
mechanism  to  determine  if  each  external 
door,  for  which  the  initial  opening 
movement  is  not  inward,  including  cargo 
and  service  type  doors,  are  fully  closed 
and  locked.  The  provision  must  be 
discernible  under  operating  lighting 
conditions  by  a  crewmember  using  a 
flashlight  or  an  equivalent  lighting 
souree. 

(3)  There  must  be  a  visual  warning 
means  to  signal  a  flight  crewmember  if 
any  external  door  is  not  fully  closed  and 
locked.  The  means  must  be  designed 
such  that  any  failure  or  combination  of 
failures  that  would  result  in  an 
erroneous  closed  and  locked  indication 
is  unlikely  for  doors  for  which  the  initial 
opening  movement  is  not  inward. 

Explanation 

A  concern  was  expressed  at  the 
conference  that  Conference  Proposal  281 
addressed  "each  external  door,"  in 
contrast  to  the  current  requirements 
which  address  passenger  doors.  The 
FAA  has  concluded  that  this  proposal 
needs  to  be  clarified  to  address  external 
passenger  doors  since  there  is  no  need 
to  require  that  cargo  or  similar  doors  be 
reasonably  free  from  jamming  as  a 
result  of  fuselage  deformation  in  a  minor 
crash  landing.  Clarification  is  provided 
in  proposed  S  23.783(d).  A  similar 
requirement  is  proposed  in  S  23.807(b)(4] 
and  applies  to  the  emergency  exits 
required  for  type  certification. 

There  have  been  recorded  accidents 
in  which  fatalities  have  resulted 
because  persons  attempting  to  rescue 
the  airplane  occupants  were  unable  to 
open  a  door.  Therefore,  the  FAA  is 
proposing  that  each  external  door  be 
openable  from  the  outside,  when  the 
normal  internal  locking  means  is  locked. 
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The  FAA  is  acutely  aware  of  the 
security  problem  that  comes  to  mind 
frt)m  this  aspect  of  the  proposal  and  is  of 
the  opinion  that  the  use  of  an  auxiliary 
locking  device  may  be  ^sed  with  a  key 
external  to' the  aiiplane  to  meet  the 
objective,  but  such  devices  must  be 
designed  so  as  to  be  overridden  by  the 
normal  internal  opening  means  if  the 
pilot  fails  to  unlock  the  securing  means 
prior  to  fiighL 

The  requirements  of  proposed 
§  23.783(e)  are  necessary  because  Part 
23  has  no  requirements  specifically 
addressing  the  minimum  standards 
necessary  to  assure  the  integrity  of 
external  doors  in  {Mvssurized  airplanes 
and  similar  requirements  have  abeady 
been  adopted  as  special  conditions  for 
type  certification  of  pressurized  Part  23 
airplanes.  While  the  concern  was 
expressed  at  the  conference  Aai  the 
proposal  should  be  simplified  for  clarity, 
the  FAA  has  reexamined  the  proposal 
and  concludes  tfie  proposal,  as  worded, 
states  the  requirements  In  the  detail 
necessary  to  assure  the  integrity  of  all 
external  doors  in  pressurized  airplanes. 
In  addition,  to  assure  that  external 
doors  forward  of  any  engine  do  not 
inadvertently  open  in  flight  and  thereby 
allow  the  airplane  cabin  contents  to  be 
ingested  into  the  engine  or  propeller,  the 
proposed  requirement  applies  to  those 
doors  also. 

Reference 

Proposals  281  and  282. 
1-5.  By  revising  {  23.785  to  read  as 
follows: 

§23.785    S«its,tMrttiB,ntters,  safety  baits, 
and  stKHiMsr  harnesses.    - 

(a)  Eadi  seat,  safety  belt  shoulder 
harnesses,  and  adjacent  part  of  the 
airplane  at  each  station  designated  for 
occupancy  during  takeoff  and  landing 
must  be  free  of  potentially  injurious 
objects,  sharp  edges,  protuberances, 
hard  surfaces,  and  must  be  designed  so 
that  a  person  making  proper  use  of  these 
facilities  will  not  suffer  serious  injury 
when  subjected  to  the  emergency 
landing  dynamic  conditions  of  S  23.562. 

(b)  Each  seated  occupant  must  be 
protected  from  serious  head  injury  as 
defined  in  S  23.5e2(c)(5)  by  a  shoulder 
harness  that  will  prevent  the  head  frt>m 
contacting  any  injurious  object  when 
subjected  to  iAie  emergency  landing 
dynamic  conditions  of  SS  23.5iBl  and 
23.562. 

(c)  Each  installed  seat  must  have  a 
combined  safety  bielt  and  shoulder 
harness  with  a  single-point  release.  The 
pilot's  combined  seat  beit«nd  shoulder 
harness  must  allow  the  pilot  when 
seated  with  the  safety  belt  and  Shoulder 
harness  fastened,  to  perform  all 


functions  necessary  for  flight  operations. 
There  must  be  a  means  to  secure  safety 
belts  and  shoulder  harnesses,  when  not 
in  use,  to  prevent  interference  with  the 
operation  of  the  airplane  and  na'th  rapid 
egress  in  an  emergency. 

(d)  Each  pilot  seat  must  be  designed 
for  the  reactions  resulting  from  the 
application  of  pilot  forces  to  the  primary 
flight  controls  as  prescribed  in  S  23.395. 

(e)  Unless  otherwise  placarded,  each 
seat  in  utility  and  acrobatic  category 
airplanes  must  be  designed  to 
accommodate  an  occupant  wearing  a 
parachute. 

(f)  Each  seat,  other  seating  device, 
and  its  supporting  structure  must 
withstand  die  static  loads  imposed  by  a 
21&-pound  occupant  when  subject  to  the 
airplane's  design  loads,  as  defined  in  die 
airplane's  approved  flight/ground 
envelope.  In  addition,  these  loads  must 
be  multiplied  by  a  factor  of  133  in 
determining  the  strength  of  all  Sittings 
and  the  attachment  b^^ 

(1)  Each  seat  to  the'sthicturie;  and 

(2)  Each  safety  belt  and  shoulder 
hameds  to  the  seat  or  structure. 

(g)  For  the  purpose  of  this  section  and 
S  23.562,  each  seating  device  system 
includes  the  device,  such  as  the  seat,  the 
cushions,  the  occupant  safety  belt  and 
shoulder  harness,  and  attachment 
devices. 

(h)  Each  seating  device  may  use 
design  featores,  snch  as  crushing  or 
separation  of  certain  parts  of  the  seats 
in  the  design,  to  reduce  occupant  loads 
for  compliaoce  ivitfa  the  emergency 
landing  dynamic  conditions  oJ  j  23.562; 
otherwise,  the  system  mast  remain 
intact 

(i)  Eadi  seat  track  must  befitted  with 
stops  to  prevent  the  seat  from  sliding  off 
the  track. 

(j)  Each  berth  and  provisions  for 
litters  installed  parallel  to  the 
longitudinal  axis  of  the  aiiplane  must  be 
designed  so  that  the  forward  part  has  A 
padded  end*board,  canvas  diaphragm, 
or  equivalent  means  that  can  withstand 
the  load  reaction  of  a  215-pound 
occupant  when  subjected  to  the  ultimate 
static  load  factors  applicable  to  items  of 
mass  within  the  occupiabie  cabin  area 
as  prescribed  in  §  23.561(d).  For  the 
purpose  of  this  section,  a  litter  is  defined 
as  a  device  designed  to  carry  a 
nonambulatory  person,  primarily  in  a 
prone  position,  into  and  on  the  airplane. 
In  addition — 

(1)  Eadi  berth  or  lifter  must  have  an 
occupant  restraint  system  and  niay  not 
have  corners  or  other  parts  Ckely  to 
cause  serious  injury  to  a  person 
occupying  it  during  emergency  landing 
conditioiu;  and 

(2)  Ocou^Mnt  restraint  system 
attadunoits  for  the  berth  or.l^tter  must 


withstand  the  ultimate  static  load 
factors  as  prescribed  in  \  233ffil(d)  for 
items  of  mass. 


fJir-. 


•  ii.r.ij 


Explanadon        •    "  ■■  ■  '••  = 

The  FAA  is  proposing  a  substantial, 
revision  of  the  current  and  new  :, 

requirements  for  seats,  berths,  litters, 
safety  belts,  and  shoulder  harnesses. 
The  revision  is  considered  necessary  to 
present  the  proposed  requirements  in  a 
more  logical  sequence  a*  a  result  of  the 
new  requirements  being  proposed  by 
this  rulemaking  action.  The  new 
requirements  are  based  to  a  large  extent 
on  the  proposals  submitted  by  the  GASP 
to  the  Part  23  Airworthiness  Review 
Program.  The  GASP  proposals  were 
based  in  large  measure  on  FAA.  NASA, . 
and  NTSB  research  studies  and  impact/, 
accident  analyses. 

Proposed. 5  23.785(a)  cites  Particles 
to  be  considered  in  protecting  seated 
occupants  from  injurious  objects  during 
takeoffs  and  landings  when  proper  use  : 
is  made  of  the  seating  and  restraint 
facilities  and  when  tiie  occupmt  is      i  •: 
subjected  to  the  emergency  landing 
dynamic  conditions  being  proposed  in  ■ 
new  S  23.562.  This  part  of  the  proposal 
includes  some  of  the  requirements  from 
the  ciurent  paragraph  (j)  with  respect  to 
cabin  areas  surrounding  the  seats  when 
occupants  may  be  subjected  to  the 
dynamic  conditions  proposed  in  new 
§  23.562,  Emergency  landing  dynamic 
conditions.  .■.:•■ 

Section  23.785(b)  retains  die  • 
requirements  for  a  shoulder  harness  for 
the  protection  of  each  seated  occupant 
as  adopted  by  Amendment  23-32  (50  FR 
46872;  November  13. 1985)  which  revised 
§  23.785(g].  In  addition,  the  ieqiiirement 
is  specific  in  citing  head  injofy 
protection  required  by  referencing  the 
criteria  proposed  in  §  23.562(c)(5)  for   '■    '■ 
head  injuries. 

Section  23.785(c)  proposes  fd'reijiiirea''. 
combined  safety  belt  and  shoulder 
harness  with  a  single-point  release.  The 
single-point  release  proposal  is 
considered  necessary  to  effect  rapid 
egress  following  an  emergency  landing 
and  simplicty  is  necessary  for  this  to  be 
effective.  The  present  requirements  of 
§  23.785  (h)  and  (i)  are  integrated  into 
the  proposal  in  a  logical  manner,  ]j 

addressing  each  current  requirement. 

Section  23.78S(d)  is  a  redesignation  of 
current  S  23.765(c)  without  substantive  ' 
change. 

Section  23.785(e)  is  a  redesignation  of 
current  $  23.785(d}  without  substantive 
chf^e. 

Section  23.785(f)  is  a  proposal  . 
requiremeiit  to  assure  that  the  seats,  and 
other  seating  devices,  will  withstand  the 
loadpnpnnally  encountered  in  routine  . 
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airplane  operations.  The  requirement  is 
considered  necessary  because  these 
devices,  when  installed  and  evaluated 
for  dynamic  conditions  only,  may  not 
function  properly  during  normal  airplane 
operations. 

Section  23.785(g)  deHnes  the 
components  which  comprise  the  seating 
device  system.  This  proposed  defmition 
is  necessary  to  avoid  the  adverse 
consequences  that  may  arise  if  the 
various  components  are  not  considered 
as  a  seating  device  system  to  function 
properly  in  the  dynamic  environment  as 
proposed  in  $  23.562. 

Section  23.785(h)  proposes  a  seating 
device  requirement  that  allows  crushing 
or  design  induced  separation. 
Otherwise,  the  system  must  remain 
intact 

Section  23.785(i)  includes  the 
requirement  of  current  S  23.785(e)  and 
requires  each  seat  track  to  be  Htted  with 
a  stop  that  prevents  the  seat  from  sliding 
off  the  track. 

Section  23.785(j)  provides 
requirements  to  protect  the  occupant  of 
a  berth  or  a  litter  that  is  installed 
parallel  to  the  airplane's  longitudinal 
axis. 

The  following  is  a  discussion  of  some 
of  the  more  significant  concerns  and 
opinions  expressed  during  the  Small 
Airplane  Airworthiness  Review 
conference. 

One  concern  expressed  at  the 
conference  was  why  the  Hrst  row  of 
seats  had  different  and  more  stringent 
dynamic  load  test  requirements  than  the 
remaining  seats.  In  response  to  this 
concern,  for  any  speciRc  accident,  the 
crash  loads  are  generally  less  the  farther 
aft  an  occupant  is  sitting  in  an  airplane. 
Consequently,  the  closer  the  seat  and 
occupant  are  to  the  point  of  impact  the 
more  severe  the  loads  are  going  to  be  on 
the  seat  and  occupant  For  this  reason, 
more  stringent  test  requirements  are 
proposed  for  the  first  row  of  seats. 
Experience  in  examining  accidents 
shows  that  the  wing  spar,  especially  in  a 
low  wing  airplane,  is  usually  the 
stopping  point  of  the  major  portion  of 
the  structural  crushing  for  survivable 
accidents.  In  all  cases,  for  the  Brst  row 
of  seats  and  the  remaining  seats,  the 
change  in  velocity  is  the  basic  criteria 
plus  the  characteristic  of  the  timeframe 
in  which  this  velocity  change  occurs  to 
obtain  the  peak  deceleration. 

The  GASP  conference  proposal  stated 
that  each  design  for  the  seat  must 
successfully  complete  dynamic  tests  and 
the  question  was  asked  if  the  proposal 
excluded  the  use  of  an  analysis  for  the 
showing  of  compliance  with  the 
requirements.  It  was  the  consensus  of 
the  attendees  at  the  conference,  and  the 
FAA  agrees,  that  the  GASP  proposal 


should  be  revised  to  address  this 
concern.  Accordingly,  proposed 
§  23.se2(d)  addresses  the  issue  of  a 
rational  analysis  based  upon  previously 
approved  dynamically  tested  designs. 
However,  an  opinion  was  expressed  at 
the  conference  that  at  the  present  time. 
there  is  not  a  sufficient  data  base  to  use 
an  analysis  in  lieu  of  dynamic  testing  to 
show  compliance  with  the  proposed 
requirements  and  the  FAA  agrees  with 
this  opinion.  However,  considerable 
advancement  is  being  made  in  the  area 
of  analysis  to  substantiate  designs  in 
lieu  of  dynamic  tests. 

Another  concern  expressed  during  the 
conference  addressed  the  issue  of  rear- 
facing  and  side-facing  seats.  It  was  the 
consensus  that  if  these  seats  could  be 
designed  to  comply  with  all  of  the 
requirements  that  these  seats  should  be 
approved  and  the  FAA  concurs  with  this 
position. 

Another  issue  raised  dealt  with  the 
reasoning  behind  proposing  a  215-pound 
occupant  load  for  the  static  portion  of 
the  GASP  proposal  and  a  170-pound 
occupant  for  the  dynamic  test 
requirements.  In  response  to  this  issue, 
it  was  stated  that  when  a  load-limiting 
seat  is  designed  for  a  heavy  person,  a 
light  person  may  receive  excessive  loads 
when  occupying  that  seat.  The  largest 
benefit  to  society  occurs  when  the 
protection  means  is  optimized  for  the 
largest  number  of  people.  This  occurs 
with  the  170-pound  occupant,  which  is 
the  50-percentiIe  male  occupant.  In 
addition,  the  215-pound  occupant  is  only 
being  used  for  a  static  test  of  the  seat  to 
determine  that  it  performs  its  intended 
function  during  its  normal  use  in  flight 
and  ground  operations  of  the  airplane. 

Also,  the  GASP  proposal  stated  that 
the  new  requirements  would  apply  to 
new  airplanes  with  applications  for  type 
certification,  dated  after  December  31, 
1985.  It  was  assumed  that  the  new 
requirements  would  be  adopted  by  that 
date.  The  FAA  wishes  to  make  it  clear 
that  the  new  requirements  will  apply 
after  the  effective  date  of  amendment, 
when  adopted,  and  no  intention  is  made 
to  make  the  requirements  retroactive  if 
the  effective  date  is  after  December  31, 
1985. 

The  FAA  has  carefully  considered 
each  of  the  proposals  cited  in  the 
reference  below  and  the  transcript  of  the 
discussions  which  occurred  during  the 
conference.  The  FAA  has  concluded  that 
the  proposal  for  amendment  of  S  23.785, 
when  adopted,  would  significantly 
improve  the  cabin  safety  and  occupant 
protection  of  designs  of  airplanes  shown 
to  comply  with  the  new  requirements. 


Reference 

Proposals  283.  284.  285.  285a.  286.  287, 
518 

1-6.  By  amending  S  23.787  by  revising 
paragraphs  (c)  and  (e)  to  read  as 
follows:  . 

i  23.787   Cargo  compartments. 

***** 

(c)  Where  the  cargo  compartment  is 
located  aft  of  occupants  and  separated 
from  them  by  structure,  there  must  be 
means  to  protect  the  occupants  from 
injury  by  the  contents  of  the  cargo 
compartment  when  subjected  to  the 
ultimate  normal  and  utility  categories 
static  load  factors  prescribed  in 
S23.561(d]. 

(e)  Designs  which  provide  for  cargo  to 
be  carried  in  the  same  compartment 
with  the  occupants  must  have  means  to 
protect  the  occupants  from  injury  when 
the  cargo  is  subjected  to  the  ultimate 
static  load  factors  for  items  of  mass 
within  the  occupiable  cabin  area  as 
prescribed  in  {  23.561(d). 


Explanation 

Section  23.787(c)  is  proposed  to  be 
revised  because,  as  presently  stated,  the 
required  ultimate  forward  inertia  force 
for  cargo  resfraint  is  not  adequate 
considering  the  current  requirements  of 
S  23.561.  It  was  .the  consensus  at  the 
conference  that  cargo  restraint  should 
be  at  least  to  the  ultimate  inertia  forces 
of  §  23.561  to  adequately  protect 
occupants  forward  of  the  cargo.  In 
addition,  when  designs  provide  for  cargo 
to  be  carried  in  the  same  compartment 
with  occupants,  it  is  proposed  that 
means  be  provided  to  restrain  the  cargo, 
at  least  to  the  loads  resulting  from  the 
emergency  landing  dynamic  conditions 
being  proposed  in  (  23.5e2(b)(2).  It  is 
considered  necessary  to  protect 
occupants  from  cargo  being  forced  into 
their  occupied  area  as  a  result  of  an 
emergency  landing  when  they  are 
otherwise  being  adequately  protected 
from  serious  injury.  The  increased 
ultimate  static  load  factors  will  achieve 
this  objective. 

Reference 

Proposals  288.  289.  518.  and  524. 

1-7.  By  amending  §  23.807  by  revising 
paragraphs  (a)(1)  and  (b)  introductory 
text,  redesignating  paragraph  (c)  as  (d). 
and  adding  a  new  paragraph  (c)  to  read 
as  follows: 

S23J07   Emergency  eiilta. 

(1)  For  all  airplanes  with  a  seating    .  , 
capacity  of  two  or  more,  excluding 
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airplanes  with  canopies,  at  least  one 
emergency  exit  on  the  opposite  side  of 
the  cabin  from  the  main  door  specified 
in  t  23.783. 

•  •        •        •        • 

(b)  Type  and  operation.  Emergency 
exits  must  be  movable  windows,  panels, 
canopies,  or  external  doors,  openable 
from  both  inside  and  outside  of  the 
airplane,  that  provide  a  clear  and 
unobstructed  opening  of  not  less  than 
388  square  inches  with  a  minimum 
dimension  in  any  direction  of  not  less 
than  19  inches.  Auxiliary  locking 
devices  used  to  secure  the  airplane  must 
be  designed  so  they  may  be  overridden 
by  the  normal  internal  opening  means. 
In  addition,  each  emergency  exit  must — 

(c)  External  markings.  Each 
emergency  exit  and  external  door  in  the 
passenger  compartment  must  be 
externally  marked  and  readily 
identifiable  from  outside  the  airplane 
by— 

(1)  Any  conspicuous  visual 
identification  scheme;  and 

(2)  A  permanent  decal  or  placard  on 
or  adjacent  to  the  emergency  exit  which 
shows  the  means  of  opening  the 
emergency  exit  including  any  special 
instructions,  if  applicable. 

•  •       •       •       • 

Explanation 

There  were  nine  proposals  related  to 
emergency  exits  submitted  for 
consideration  at  the  conference.  These 
nine  proposals  address  issues  of  number 
and  location,  type  and  operation, 
marking  and  identification  of  emergency 
exits,  and  demonstration  of  compliance 
with  the  current  requirements  of 
{  23.807(b)(5). 

The  issue  of  number  and  location  was 
addressed  by  one  proposal  to  require 
that  for  all  airplanes  with  a  seating 
capacity  of  two  or  more,  excluding 
airplanes  with  canopies,  have  at  least 
one  emergency  exit  on  the  opposite  side 
of  the  cabin  fit>m  the  main  door 
specified  in  {  23.783.  There  have  been 
e^-ess  difficulties  experienced  with 
center  line  engine  airplanes  with  a 
seating  capacity  of  two  or  more, 
excluding  those  airplanes  with  canopies, 
and  no  emergency  exit  or  door  opposite 
the  main  cabin  door.  In  some  cases, 
occupants  have  had  to  kick  out 
windows  to  egress  the  airplanes  after 
survivable  accidents.  A  second  proposal 
recommended  one  emergency  exit 
adjacent  to  the  pilot  on  the  pilot's  side 
of  the  airplane.  The  justification  given 
for  this  second  proposal  was  that  in  the 
event  of  a  crash  or  other  emergency 
necessitating  an  emergency  evacuation, 
that  the  pilot  could  get  outside  the 


airplane  and  open  the  doors  for  the 
occupants.  A  comment  made  regarding 
the  second  proposal  was  that  there  is  no 
requirement  specifying  which  side  of  the 
airplane  is  the  pilot's  side  since  many 
airplanes  can  be  and  are  Hown  with 
equal  easie  from  either  side  of  the 
airplane.  In  further  support  of  this 
second  proposal,  the  proponent 
contended  that  Part  25  of  the  FAR  has  a 
provision  that  gives  the  pilot  an  exit  on 
the  side;  i.e..  a  window  that  can  he 
pushed  out  It  was  noted  by  another 
attendee  that  the  Part  25  requirement 
did  not  apply  to  airplanes  with  a  seating 
capacity  of  20  or  less  and  further  noted 
that  current  (  23.807(a)(3)  requires  that  if 
the  pilot  compartment  is  separated  firom 
the  cabin  by  a  door  that  is  likely  to 
block  the  pilot's  escape  in  a  minor  crash 
that  there  must  be  an  exit  in  the  pilot's 
compartment.  The  consensus  at  the 
conference  was  that  S  23.807(a)(1) 
should  be  revised  substantially  as  stated 
in  the  first  proposal  discussed  above 
and  that  the  current  requirements 
adequately  address  the  issue  of  the 
second  proposal.  Hie  FAA  agrees  with 
the  consensus  expressed  at  the 
conference  and  9  23.807(aHl)  is 
proposed  for  revision  substantially  as 
subndtted  in  the  first  conference 
pr^osal. 

The  second  issue  relating  to  type  and 
operation  was  addressed  in  three 
proposals  submitted  for  consideration  at 
the  conference.  The  first  proposal 
recommended  the  use  of  an  area  of  388 
square  inches  in  place  of  the  current 
requirement  that  a  19-inch  by  28-inch 
ellipse  be  able  to  pass  through  the 
emergency  exit  opening  generated 
considerable  discussion.  The  proponent 
of  the  proposal  stated  that  some 
emergency  exits  had  been  approved  that 
did  not  meet  the  literal  requirement  of 
the  19-inch  by  28-inch  ellipse.  In  order  to 
show  an  equivalent  level  of  safety, 
emergency  evacuation  tests  have  been 
required.  It  was  noted  that  in  the 
configuration  submitted  for  approval, 
the  evacuees  could  egress  as  rapidly  as 
through  the  required  ellipse  opening 
type  of  emergency  exit.  It  was  further 
noted  by  one  attendee  at  the  conference 
that  Part  25  of  the  FAR  permits  a  19-inch 
by  20-inch  opening  as  an  emergency  exit 
for  the  crew  and  that  this  exit  area  is 
somewhat  less  than  the  area  of  the  19- 
by  28-inch  ellipse  so  there  is  precedence 
on  the  larger  airplanes.  The  proposal 
stated  that  the  most  critical  dimension, 
width  or  height  be  not  less  than  19 
inches.  A  question  asked  regarding  the 
specific  wording  of  the  proposal  was 
relative  to  the  "critical"  dimension;  that 
is.  is  it  the  horizontal,  vertical,  or 
immaterial.  It  was  the  consensus  at  the 
conference  that  the  word  "critical"  in 


the  proposal  should  be  dianged  to 
"mininmm"  to  remove  a  subjective 
judgment  as  to  which  dimension  is 
critical  and  it  was  believed  that  was  the 
intent  of  the  use  of  the  word  "critical"  in 
the  proposal.  Evacuation  tests  have 
indicated  the  orientation  of  the 
minimum  dimension  is  not  a  significant 
factor  in  egress  demonsfrations.  One 
comment  made  regarding  the  proposal 
was  that  the  present  requirement  has 
the  advantage  of  being  an  exact  starting 
point  for  emergency  exit  design  and 
evaluation.  Another  proposal  on  the 
issue  of  opening  recommended  that 
emergency  exits  be  openable  from 
outside  of  the  airplane.  The  proposal 
was  based  upon  the  concern  that  egress 
difficulties  have  been  experienced  in 
assisting  occupants  of  airplanes 
involved  in  survivable  accidents.  In  one 
documented  case,  a  fatality  occurred 
because  the  rescue  persormel  could  not 
0[>en  the  emergency  exit  from  the 
outside  and  a  fire  developed  precluding 
further  rescue  attempts.  One  attendee's 
company  had  encoimtered  problems 
with  the  removable  window  type  of  exit 
in  that  while  the  FAR  doesn't  require 
emergency  exits  be  openable  from  the 
outside,  some  countries  do  have  such  a 
requirement.  When  the  emergency  exits 
are  made  openable  from  the  outside  of 
the  airplane,  the  security  of  the  airplane 
may  become  a  problem.  The  attendees 
at  the  conference  recognize  a  serious 
problem  may  exist  and  means  to 
provide  emergency  egress  and  airplane 
security  were  offered  during  the 
discussions. 

The  third  proposal  addressed  the  use 
of  canopies  as  an  acceptable  emergency 
exit.  It  was  the  consensus  at  the 
conference  that  canopies  be  included  as 
acceptable  emergency  exits.  Canopies  of 
the  sliding  or  hinged  type  have  been 
used  on  some  of  die  smaller  two-  and 
four-place  airplanes.  It  was  contended 
that  the  addition  to  the  rules  to  include 
canopies  would  clarify  that  a  canopy 
may  be  used  as  an  emergency  exit  and 
is  subject  to  the  other  applicable  parts 
of  the  airworthiness  standards  of  Part 
23.  The  FAA  has  concluded  that  a 
proposal  to  amend  9  23.807(b), 
substantially  as  recommended  and 
discussed  at  the  conference,  should 
enhance  the  crashworthiness  of  Part  23 
airplanes  by  permitting  an  opening  area 
of  388  square  inches  for  emergency  exits 
and  specifying  a  minimum  dimension  of 
19  inches,  thereby  relieving  an  existing 
regulatory  burden  yet  achieving  the 
current  objective.  In  addition,  the 
recommendation  to  require  emergency 
exits  be  openable  from  outside  of  the 
airplane  is  being  proposed.  The  FAA  is 
aware  of  the  security  problems  that 
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externally  openablc  emefsency  exits 
may  create,  but  iias  oonduded  that  tbe 
use  of  aa  auxiUaiy  locking  device  may 
be  Bsed  to  aectue  tbe  airplane.  Sych 
devices  SMtst  be  desiyied  so  as  to  be 
overriddea  by  the  oormai  internal 
opening  means  if  the  pilot  fails  to  unlock 
the  secaring  meaas  prior  to  fU^L  The 
potential  benefits  to  be  derived  from 
sucfa  a  reqoireraeot  warrant  the 
propoaaL 

Tlie  dard  issue  dtecossed  concerned 
Biarkiag  and  identification  of  emergency 
exits.  It  was  the  consensus  at  the 
conference  that  any  proposed  rale  for 
external  aiaridngsnd  identification 
should  be  stated  in  obfective  terms  in 
order  to  ^ve  aa  applicant  as  much 
latitade  as  possible  lo  comply  with  the 


proposed  requireoient  The  FAA  agrees. 
Therefore,  a  new  paragraph  is  bei^ 
proposed  to  assure  the  objectives  are 
met 

The  foarth  issue  concerned 
demonstration  of  compliance  with  (tte 
current  requirements  of  §  23.807tbK5) 
which  addresses  bailing  out  of  acrobatic 
category  airplanes  quickly  at  any  speed 
between  Vso  and  Vo.  The  proponent 
states  that  it  appears  imprscticable  to 
demonstrate  for  all  airplane  attitudes 
and  speeds  diat  each  occupant  can  bail 
out  quickly  widi  parachutes.  It  was  the 
consensus  at  the  conference  and  the 
FAA  agrees  that,  as  presently  worded, 
the  requirement  may  be  taken  that  the 
demonstration  of  compliance  mast  be  at 
all  speeds  between  Vao  and  Vo. 


However,  the  nde  has  been  applied  by 
analyzing  the  most  critical  speed 
between  Vjo  and  Vo  and  a 
determination  made  that  occupants  can 
bail  out  quickly.  Therefore,  the  FAA  has 
concluded  that  the  requirement  should 
not  be  revised  and  compliance  shown 
by  aoalyzii^  for  the  most  critical  speed 
between  Vm  and  V*. 

Reference 

Proposals  29a  291. 292. 293. 294.  2QS. 
296. 297,  and  517. 

Issued  in  Kansas  Citjr,  MisaoMfi  urn 
NoventMr  za  198& 
EdM«BS.HMm. 
Director.  CeatraJ  Regimi. 
(FR  Ooc  aB-zr»U  nied  lift-ll-Mc  MS  amj 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminisbtition 

Draft  Advisory  Circular;  Dynamic 
Evaluation  of  SmaH  Airptarie  Seating 
Device  Systems;  Request  for 
Comments 

AOENCV:  Federal  Aviation 
Administration  (FAA).  t)OT. 
ACTION:  Notice  of  availability  of 
proposed  draft  Advisory  Circular  (AC) 
and  request  for  comments. 

summary:  This  AC  describes  the  FAA 
crash  dynamics  program  for  small 
airplanes  and  provides  information  and 
guidance  concerning  compliance  with 
the  proposed  revisions  to  Part  23  of  the 
Federal  Aviation  Regulations  (FAR) 
appUcable  to  dynamic  testing  of  seating 
device  systems.  This  is  a  companion 
document  to  Notice  of  Proposed 
Rulemaking  (NPRM)  for  the  Part  23 
Airworthiness  Review  Program,  Notice 
No.l. 

date:  Commenters  must  identify  File 
AC  23.562-1; 

Subject  Dynamic  Evaluation  of  Small 
Airplane  Seating  Device  Systems,  and 
comments  must  be  received  on  or  before 
June  12. 1987. 

ADOmst:  Send  all  comments  on  the 
proposed  AC  to:  Federal  Aviation 
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Administration.  ATTN:  Standards  Office 
(ACE-110).  601  East  12th  Street.  Kansas 
City,  Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Joseph  W.  Burress,  Aerospace 
Engineer,  Standards  Office  (ACE-110), 
Aircraft  CertiHcation  Division,  Federal 
Aviation  Administration,  601  East  12th 
Street,  Kansas  City,  Missouri  64106; 
commercial  telephone  (816)  374-6941.  or 
FTS  758-6941. 

SUPPLEMENTARY  INFORMATION:  Any 

person  may  obtain  a  copy  of  this 
proposed  AC  by  writing  to:  Federal 
Aviation  Administration.  Aircraft 
Certification  Division.  Standards  Office 
(ACB-110).  601  East  12th  Street.  Kansas 
City.  Missouri  64106. 

Comments  Invited 

Interested  parties  are  invited  to 
submit  comments  on  the  proposed  AC. 
The  proposed  AC  and  comments 
received  may  be  inspected  at  the  offices  ^ 
of  the  Standards  Office  (ACE-110). 
Room  1656.  Federal  Office  Building.  601 
East  12th  Street.  Kansas  City.  Missouri, 
between  the  hours  of  7:30  a.m.  and  4:00 
p.m.  weekdays,  except  Federal  holidays. 

Background 

The  FAA  has  established  a  crash 
dynamics  engineering  and  development 
program  for  small  airplanes  whidi  has 


the  goal  of  increasing  occupant 
protection  levels  for  survivable  Impact 
accidents.  This  program  has  been 
structured  to  develop  the  technical  data 
base  and  technical  procedures 
necessary  to  assess  the  dynair.!c  impact 
environment  and  occupant  survivability 
characteristics  of  general  aviation 
airplanes.  Representatives  of  the  FAA, 
NaticHial  Aeronautics  and  Space 
Administration  (NASA),  and  private 
industry  have  provided  technical  input 
to  this  program.  A  panel  representing  a 
broad  constituency  from  the  general 
aviation  community  was  formed  for  the 
purpose  of  recommending  ways  the  FAA 
could  improve  general  aviation  safety. 
The  group,  known  informally  as  the 
General  Aviation  Safety  Panel  (GASP) 
made  several  specific  recommendations 
pertaining  to  crash  dynamics  to  increase 
the  crash  tolerance  of  small  airplanes. 
The  FAA  has  developed  proposed  rule 
changes  for  dynamic  testing  of  seats  for 
Part  23  airplanes. 

Issued  in  Kansas  City,  Missouri,  on 
Noveml>er  28. 1S86. 

Baity  D;  Ctemeiits, 

Manager,  Aircraft  Certification  Division. 
(FR  Doc  86-27912  Filed  12-11-86;  8:45  am) 
MUNM  cow  4ti0-ts-ll 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Budget  Rescissions  and  Deferrals; 
Cumulative  Report 

December  1. 1986. 

This  report  is  submitted  in  fulfillment 
of  the  rquirements  of  section  1014(e)  of 
the  Impoundment  Control  Act  of  1974 
(Pub.  L.  93-344).  Section  1014(e)  provides 
for  a  monthly  report  listing  all  budget 
authority  for  this  Fiscal  year  for  which, 
as  of  the  first  day  of  the  month,  a  special 
message  has  been  transmitted  to  the 
Congress. 


This  report  gives  the  status  as  of 
December  1. 1986,  of  21  deferrals 
contained  in  the  first  special  message  of 
FY  1987.  This  message  was  transmitted 
to  the  Congress  on  September  26. 1966. 

Rescissions  (Table  A  and  Attachment  A) 

As  of  December  1. 1986.  there  were  no 
rescission  proposals  pending  before  the 
Congress. 

DefeiTals  (Table  B  and  Attachment  B) 

As  of  December  1. 1986.  $1,762.1 
million  in  1987  budget  authority  was 
being  deferred  from  dbligation  and  $5.7 


in  1987  outlays  was  being  deferred  from 
expenditure.  Attachment  B  shows  the 
history  and  status  of  each  deferral 
reported  during  FY  1987. 

Infonnation  from  Special  Messages 

The  special  message  containing 
information  on  the  deferrals  covered  by 
this  cumulative  report  is  printed  in  the 
Federal  Register  listed  below:  Vol.  51. 
FR  p.  35976.  Tuesday.  October  7, 1986. 

lames  C  Miller  III. 
Director. 

SSXING  CODE  ailO-OMI 
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TRBLE  A 
STATUS  ()F  1987  RESCISSIONS 


Rescissions  proposed  by  the  President...- 

Accepted  by  the  Congress.. 

Rejected  by  the  Congress 

Pending  before  the  Congress 

****************************** 


A.iiount 
(In  millions 
of  dollars) 

0 

0 

0 


TABLE  B 
STATUS  OF  1987  DEFERRALS 

.Amount 
(In  Billions 
of  dollars) 

Deferrals  proposed  by  the  President 1,835.6 

Routine  Executive  releases  through  December  1,  1986 -67.8 

(OMB/Agency  releases  of  $67.8  million  and  cumulative 
adjustments  of  $  0  million) 

Overturned  by  the  Congress ® 

Currently  before  the  Congress •  •   1,767.8  a/ 


a/  This  amount  Includes  $5.7  million  In  outlays  for  a  Department  of  the 
Treasury  deferral  (D87-2I). 


Attachments 
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AttKtaMt  I  -  SUto*  •#  RmcHsIwh  -  r«K«l  Itr  IM7 


At  Of  Otctlbtr  I.  I9M 
teMMts  In  TIMMSM4S  of  Oollors 


Agtocy/lnrooo/AccoMtt 


■•scission 


^ovtously 

Canst«»rod 

ky  Congrtst 


Corrootly 

kofort 

Coagrtss 


••to  of 
Not soft 


taoMot 

•fSClMM 


Bato 


AMlloblo    AMllofelo 


Coogrosslonol 
«ct«o« 


Attodiaoiit  I  -  SUtut  of  Ooforrolt  •  rUcol  T««r  \iV 


At  of  Occcafecr  1 ,  IM6  Aoomt           Aaoitiit 

Aaountt  in  ThousMdt  Of  OolUrs  TrontalttMl  Trontaittcd 

■  1-.-,  «          ,.          .  Ooforrol    Orlglnol      Soiscqveot    Dote  of 

«9or.cr/B»re»u/Acco««t  Nuaker      Roquott           Choogc        Hostogo 

FUNDS  APPMPJIATEO  TO  THE  PKSIKNT 

Internotionol  StcurUy  Astlttoncc 
Ecooo-U  tupport  fund M7-1  9S.000  9-M-M 

DEPARTMENT  OF  ASRICUtTURE 
Forest  Service 

TlBber  t«lv«9e  soles m/.i  m;,;  o  »I  2 

Cooper.tJve  «ort SJ.J  ^fl'l]^  •  "J* 

6)fts.  donot«o«s.  end  b«|ootts  for  forwt  "  '  " " 

*M  roiigelond  reteorch M7-S  200  »-2»-«t 

OEPARTURT  OF  DEFENSE  -  NILITARY 

NilUory  Coostructlon 
HiliUry  co«ttnictioo.  Oefoitto M7^  2^350  »-»-M 

Ftally  HOMt<iig 
Fo-ily  iMMstog.  Defentc 087-7  Tt.MJ  «-26-j» 

DEPARTKNT  OF  DEFENSE  -  CIVIL 

"ul?!!!!  '=<»»•'»•» '»«.  NiTIUry  ReservotloMt 
unoMfe  conservation M7-a  1.065  9-2t-tt 

DEPARTMENT  OF  ENCRCT 

Power  Narketlng  Adalnlstration 
Alaska  Potter  Adalnlstration.  Operation  and 

aitntenance D.7.9  icc  .  ,-  ., 

Southwestern  Power  Adalnlstration.       »-26-M 

Operation  and  aalntenance 0(7-10  7,5$4  j-26-M 


CiMMlatlvo 

OMS/Agency 

Releases 


Congres- 
sional ly 
Required 
Releases 


Congres- 
sional     Cuaulatlvo 
Action      Adjustaents 


Aaovnt 
Deferred 

as  of 
12-l-M 


ts.io 


n.ooo 


111.202 

2«.731 

S26.93( 

200 


2^M 

ii.aoo 


MS 
7.SM 
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Attachaent  B  -  Status  of  Deferrals  -  Fiscal  Year  Hit 


As  of  Oeceaber  I ,  1986  Aaount  Aaount 

Aaounts  in  Thousands  of  Dollars  Transaitted  Transaltted 

Deferral    Original      Sabsequent    Date  of 
Agency/Bureau/Account  Neaber      Request  Change        Message 

DEPARTICNT  OF  HEALTH  AND  HUNAN  SERVICES 

Office  of  Assistant  Secretary  for  Health 
Scientific  activities  overseas 
(special  foreign  currency  prograa) 087-11  2.^00  9-26-86 

Social  Security  Adalnlstration 
Liaitation  on  adainistrative  eapenses 

(construction) 087-12  7,073  9-26-86 

DEPARTMENT  OF  JUSTICE 

Office  Of  Justice  Prograas 
Criae  victias  fund 087-13  70.000  9-26-86 

DEPARTMENT  OF  STATE 

Bureau  for  Refugee  Prograas 
United  States  eaergency  refugee  and 
aigration  assistance  fund,  eiecutive 087-14  6.100  9-26-86 

Other- 
Assistance  for   implementation  of  a 
Contadora  agreement D87-15  2,000  9-26-46 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
Facilities  and  equipaent   (Airport  and 
airway  trust  fund) 087-16  803.877  9-26-9( 

DEPARTICNT  OF  THE   TREASURY 

Office  of  Revenue  Sharing 
Local  governaent  fiscal  assistance  trust 

'unO 087-17  7«.M9  9-26-86 

Local  governaent  fiscal  assistance  trust 

fund 087-21  5.981  9-26-86 

OTHER   INDEPENDENT  AGENCIES 

Comalssion  on  the  Uiiraine  Faalne 

Salaries  and  eipenses 087-18  100  9-26-86 

Office  of  the  Federal  Inspector  for  the 
Alaslia  Natural  Gas  Transportation  Systea. 
Salaries  and  eipenses 087-19  411  9-26-86 

Pennsylvania  AvetMie  Developaent  Corporation 
Land  acquisition  and  developaent  fund 087-20  11,873  9-26-86 
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Note:     All  of  the  above  aaounts  represent  budget  authority  except  the  Local  Governaent  Fiscal  Assistance  Trust  Fund  (087-21)  of  outlays  only. 
(FR  Doc.  86-27990  Filed  12-11-86;  8:45  am] 
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UST  OF  PUBUC  LAWS 

Not*:  The  listing  of  public 
laws  enacted  during  the 
second  session  of  the  99th 
Congress  has  t>een 
completed. 

Last  listing:  November  20. 
1986. 

The  listing  will  t)e  resumed 
wtien  bills  are  enacted  into 
public  law  during  the  first 
session  of  the  100th  Congress 
which  convenes  on  January  6, 
1987. 
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Order  Now! 


The  United  States 
Government  Manual 
1 986/87 


As  the  official  handbook  of  the  Federal 
Govenunent,  the  Manual  is  the  best  source  ol 
information  on  the  activities,  functions, 
organization,  and  principal  of^cials  of  the 
agencies  of  the  legislative,  judicial,  and 
executive  branches.  It  also  includes  information 
on  quasi-official  agencies  and  international 
organizations  in  which  the  United  States 
participates. 

I^rticularly  helpful  for  those  interested  in 
where  to  go  and  who  to  see  about  a  subject  of 
particular  concern  is  each  agency's  "Sources  of 
Information"  section,  which  provides  addresses 
and  telephone  numbers  for  use  in  obtaining 
specifics  on  consumer  activities,  contracts  and 
grants,  employment,  publications  and  films, 
and  many  other  areas  of  citizen  interest.  The 
Manual  also  includes  comprehensive  name  and 
subject/agency  indexes. 

Of  significant  historical  interest  is  Appendix  A, 
which  describes  the  agencies  and  functions  of 
the  Federal  Government  abolished,  transferred, 
or  changed  in  name  subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  Office  of  the 
Federal  Register,  National  Archives  and  Records 
Administration. 


$19.00  per  copy 


Order  processing  code:   *  6159 

I — I    X  ClOy  please  send  me  the  following  indicated  publications 


Piiblicatioii  Order  Fonn 


copies  of  THE  UNITED  STATES  GOVERNMENT  MANUAL,  1986/87  at  $19.00 
per  copy.    S/N  022-003-01132-3. 

1.  The  total  cost  of  my  order  is  $ International  customers  please  add  an  additional  25%.  All  prices 

include  regular  domestic  postage  and  handling  and  are  good  through  1-31-87.  After  this  date,  please  call  Order 
and  Information  Desk  at  202-783-3238  to  verify  prices. 

Please  Type  or  Print 

3.  Please  choose  method  of  payment:  ' 

I — I  Check  payable  to  the  Superintendent  of  Documents 


2. 


(Company  or  personal  name) 
(Additional  address/attention  line) 


n  GPO  Deposit  Account      I    I    I    I    I    I    I    l~n 


(Street  address) 

(City,  State,  ZIP  Code) 

(Daytime  phone  including  area  code) 


CH  VISA,  CHOICE  or  MasterCard  Account 

TTTl 


n 


(Credit  card  expiration  date)  Thank  you  for  your  order! 


(Signature) 


(Rev.  846) 


4.  Mail  To:  Superintendent  of  Documents.  Government  Printing  Office,  Washington,  D.C.  20402-9325 
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Agricultural  Marketing  Service 

PROPOSED  RULES 

Milk  marketiog  orders: 
CeorgM  et  J..  44013 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Cooperative  State 
Research  Service;  Farmers  Home  Administration;  Food 
Safety  and  Inspection  Service 

Alcohol,  TolMcco  and  Firaarms  Buraau 

PROPOSED  RULES 
Alcoholic  beverages: 
Distilled  spirits — 
Reduced  proof:  labeling  and  advertising;  witfadrawal 
44924 

Coast  Guard 

RULES 

Drawbridge  operations: 

New  Jersey,  44909 
NOTICES 

Meetings: 
New  York  Harbor  Traffic  Managemeat  Advisoiy 
Committee,  44966 

Commerce  Department 

See  a/so  International  Trade  Administration;  National 

Oceanic  and  Atmospheric  Administration 
NOTICES 

Agency  information  collection  activities  under  0MB  review. 
44930 

Commiseion  of  Fine  Arts 

NOTICES 
Meetings.  44936 

Committee  for  the  Implementation  of  Textile  Agreementa 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
Brazil,  44936 
China;  correction,  44937 
Jamaica;  correction.  44937 
Taiwan;  correction,  44937 

Cooperattve  State  Research  Servioa 

NOTICES 

Grants;  availability,  etc.: 
Special  research  grants  program;  correction,  44930 

Customs  Service 

NOTICES 

Petroleum  products,  approved  public  gaugen 
American  Inspection  &  Testing,  In&,  44967 

Defense  Department 

See  oJmo  Navy  Department 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 

44937 
Meetings: 
Wage  ConuiBittee,  44938 
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NOTICES 

Accrediting  agencies  and  associations,  nationally 

recognized:  list.  MMO 
Agency  information  collection  ectivities  under  C^^  review. 

44939 

Energy  Department 

See  also  Federal  Energy  Regulatory  Commission 
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DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administration 

7CFR  Part  1944 

Ssctkxi  502  Rural  Hoiwlng  Loan 
PoNdas,  Procaduras,  and 
Auttrarizatlons 

AQENCV:  Farmers  Home  Administration. 
USDA. 

action:  Final  rule. 

summary:  The  Farmers  Home 
Administration  (FmHA)  amends  its 
regulations  regarding  its  section  502 
Rural  Housing  program.  The  action  is 
taken  to  implement  provisions  of  the 
Rtural  Housing  Amendments  Act  of  1983 
which  amended  Title  V  of  the  Housing 
Act  of  1949  and  to  revise  certain 
sections  to  further  simplify  and  clarify 
the  regulation.  The  intended  effect  of 
this  action  is  to  more  equitably  provide 
the  financial  assistance  to  those  most  in 
need  of  housing  and  to  expedite  the 
processing  of  loans  for  such  assistance. 
eFFECnVf  date:  January  14. 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 

Frank  Colon.  Chief,  Homeownership 
Branch.  Room  5342.  Telephone  (202) 
382-1482  or  Nancy  Monesson,  Room 
5334.  Telephone  (202)  382-1474.  at  the 
following  address:  Single  Family 
Housing  Processing  Division.  Farmers 
Home  Administration.  USDA.  South 
Agriculture  Building;  14th  and 
Independence  Avenue,  SW., 
Washington.  DC  20250. 
SUPPLEMENTARY  INFORMATION:  This 

final  action  has  been  reviewed  imder 
USDA  procedures  established  in 
Departmental  Regulation  1512-1  which 
implements  Executive  Order  12291  and 
has  been  determined  to  be  "nonmajor" 
since  the  annual  effect  on  the  economy 
is  less  than  $100  million  and  there  will 
be  no  increase  in  cost  or  prices  for 
consumers,  individual  industries. 


Federal.  State,  or  local  government 
agencies,  or  geographic  regions,  lliere 
will  be  no  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  forei^- 
based  enterprises  in  domestic  or  export 
markets. 

This  actiofi  will  not  create  any 
signiHcant  record  keeping  or  reporting 
burdens  or  substantially  increase  costs 
to  the  Government  and  the  public. 

The  amendment  incorporates 
provisions  of  the  Rural  Housing 
Amendments  of  1983  and  updates  and 
clarifies  several  sections  of  the 
regulation. 

Discussion  of  Final  Rule 

On  April  22. 1986,  FmHA  published  a 
proposed  rule  in  the  Federal  Register  (51 
FR  15010-15012)  with  a  60-day  comment 
period  ending  June  21. 1986.  and  on  May 
28. 1986.  pubUshed  in  the  Federal 
Register  (51  FR  19217-19218)  a 
correction  to  the  proposed  rule.  In 
response  to  the  notice  of  proposed  rule 
making.  4  comments  were  received  from 
a  variety  of  public  and  private  groups 
and  persons.  All  of  the  information 
received  from  the  respondents  was  very 
appropriate  and  helpful  in  the 
preparation  of  this  final  rule;  however, 
not  all  changes  recommended  could  be 
adopted. 

The  final  rule  remains  as  originally 
published  in  the  proposed  rule,  except 
as  changed  due  to  some  of  the 
comments  received  and  a  sentence 
relative  to  completion  of  the  first  5-year 
review  which  was  inadvertently  omitted 
horn  the  proposed  rule  and  which  is 
now  inserted  between  the  first  and 
second  sentence  of  S  1944.10(Q.  All 
comments  and  changes  are  discussed 
below: 

1.  Sections  1944.10(a)  and(b).  One 
respondent  requested  that  the  phrase 
"or  associated  with"  in  paragraph  (a)(1), 
in  the  introductory  part  of  paragraph 
(a)(2),  and  in  the  first  sentence  of 
paragraph  (b).  be  substituted  by  the 
phrase  "although  associated  with",  llie 
reason  given  for  the  request  is  that 
"...  in  Puerto  Rico  the  rural  zones  or 
areas  although  not  part  of  the  urban 
zones,  are  related  to  these  because  they 
are  included  in  the  geographic 
jurisdiction  assigned  to  urban  centers 
for  the  purpose  of  political  and  social 
service  organization." 


No  action  was  taken  on  the  request  in 
that  this  specific  item  of  the  regulation  is 
not  now  being  amended.  The  phrase  "or 
associated  with"  is  not  changed  bom 
die  current  regulation.  Furthermore,  the 
words  are  taken  verbatim  from  die  first 
sentence  of  section  520  of  the  Housing 
Act  of  1949  and  cannot  be  changed 
nvithin  the  regulations  as  this  is  a 
legislative  requirement  for  area 
eligibility. 

2.  Section  1944.10(b).  One  respondent 
suggested  the  word  "small"  be  inserted 
before  the  phrase  "areas  reserved  for 
recreational  purposes"  in  the  third 
sentence  of  paragraph  (b)  and  indicated 
that  some  recreational  areas  are  very 
sizeable  and  constitute  a  legitimate 
separation  of  rural  and  urbui  areas. 

We  adopted  this  item  as  suggested 
and  the  phrase  now  reads.  ".  .  .  small 
areas  reserved  for  recreational 
purposes." 

3.  Section  1944.10(d).  One  respondent 
pointed  out  a  problem  with  the  use  of 
"recent  maps  and  aerial  photographs  in 
taking  population  count  in  an  area  as  set 
forth  in  the  introductory  part  of 
paragraph  (d).  and  indicated  that  maps 
and  aerial  photographs  are  not 
population  count  sources. 

We  agree  that  the  phrase  "current 
maps  and  aerial  photographs"  may  tend 
to  create  confusion  if  left  in  paragraph 
(d),  and  that  it  should  be  used  only  as  a 
guide  in  locating  boundaries  between 
rural  and  non-rural  areas.  The  phrase 
was  removed  bom  paragraph  (d)  and 
inserted  at  the  end  of  the  first  sentence 
of  paragraph  (f)(1)  to  read  as  follows. 
"The  review  will  be  based  on  the 
considerations  set  forth  in  paragraphs 
(a)  through  (e)  of  this  section  and  may 
be  facihtateid  by  the  use  of  recent  maps 
and  aerial  photographs." 

4.  Section  1944.10(h).  A  respondent 
pointed  out  that  "It  would  not  appear 
necessary  to  issue  maps  and  lists  for  a 
Cotmty  if  the  entire  County  is  eligible, 
having  no  urban  areas.  To  identify  and 
list  all  eligible  areas  within  a  State  as 
proposed  will  be  quite  involved  and 
time  consuming.  ...  In  this  regard,  we 
ask  that  consideration  be  given  to 
preparing  maps  only  for  counties  having 
ineligible  areas." 

We  agree  with  the  respondent  that  it  would 
be  simpler  to  publish  maps  and  lists  only  for 
those  counties  having  ineligible  areas.  To  this 
end,  we  revised  paragraph  (h)  by  deleting  the 
first  two  sentences  and  rewording  the  rest  of 
the  paragraph  to  require  the  display  of 
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County  maps  in  the  County  I 
office  and  to  require  the  production  of  maps 
and  liata  only  for  ineligible  are«n,  ^s  be  used 
for  diatribution. 

5.  Section  1944^c)(2}.  One 
respondent  tndlcated  that  the  proposal 
to  extend  the  term  of  a  section  502 
rBortgage  from  33  to  38  years  \%  not  the 
r^t  approach  to  make  mortgages 
affordable  for  famifies  with  very  low- 
income.  The  respondeat  also  indicated 
that  The  difCerence  in  monthly 
payments  between  a  33-ye8r,  SZOJOOO 
loan  at  I  percent  and  a  38-year,  $20,000 
loan  at  a  T  percent  is  only  $8.60/ 
monthly.  A  savings  of  $BiX)per  month 
will  not  make  or  break  the  very  low- 
income  homeowner.  It  is  the  costs  of 
ptopeity  taxes  (New  York  State,  for 
eAoiiipfe),  utilities,  insurance,  home 
maintoiance,  etc,  that  make  it  difficult 
for  families  with  very  row-iHcomes  to 
snofo  me  IT  own  homes ....  Decent, 
safe,  and  sanitary  housing  does  not 
necesMfffljr  neen  that  every  individual 
shouWbe  a  homeowner.  Alternative 
housmg  (ie.  apaitments,  duplexes) 
weufd  perhaps  be  more  viable  in 
providing  decent,  safe,  and  santary 
housing  to  the  very  low-income 
fainfiae.'* 

The  awetag*  loaa  made  by  FteHA 
r  FY-K  for  exiating  and  new 
I  waa  appraximateiy  $W.00a 
This  figure  therefore,  is  a  more  accurate 
reAadkasof  eset  than  the  $20,000  loan 
used  by  the  respondent  in  the  example 
given,  making  the  average  savings  per 
month  ^aJO  radier  than  $luBa  This  is 
stiM  saatt  savings,  hawwver,  die 
important  thing  ia  that  by  increasing 
loon  account  ■uAority  to  38  ytan.  a 
number  of  new  loon  applicuita  who 
prpwwisiy  did  oot  show  repayment 
abiKty  w&  now  be  ehgiUe  as  they  will 
now  be  able  to  npay  the  section  502 
Rurai  Housing  loan.  We  must  atU  that 
this  amendment  to  the  regulations  is 
made  in  accatdance  with  an  unendraent 
to  the  Hnusing  Act  of  IMS,  and  we  are 
exeicisiog  Uiaited  discretion  specifically 
authorized  by  Congressi.  The 
respondent's  request  to  coosidar  other 
solutions  {or  making  mortgages 
available  to  very  law-income  f ami  lies 
will  he  ooBsidersd  in  future  regulation 
revisions  not  as  limited  ia  scope  as  this 
one. 

This  finr^mont  hao  bestt  reviewed  ia 
accordance  utith  7  CFR  Part  IMa 
Subpart  G,  "Envimnmental  Pragrsni."  It 
is  the  detetminatioa  a£  FmUA.  that  the 
proposed  action  does  not  constitute  a 
major  Federal  action  which  significantly 
afreets  the  qnaiity  ef  the  human 
enrinsnnent  and,  in  acixirdance  with 
the  National  Enviionmental  Policy  Act 
of  lflaO»  Rib.  L.  ai-iax  an.  enviroiunantat 
impact  statement  ia  nut  seduced. 


This  program/activity  is  listed  in  the 
Catalog  of  Domestic  Assistance  under 
No.  10.410.  For  the  reasons  set  forth  in 
the  Final  Rule  related  notice  to  7  CFR 
Part  3015.  Subpart  V.  48  FR  29115.  June 
24. 1983.  this  program/ activity  is 
excluded  boaa  the  srope  of  Executive 
Order  12372  which  Ecqaife* 
iateigovemaaental  coneuHation  with 
State  and  local  officials. 

Vance  L.  Claik.  Ariministratof.  has 
determined  that  thia  aetien  uiiM  not  have 
a  significant  ecoBOBiic  impact  oa  a 
siibstaatial  — — *^-  of  anwU  entities 
because  the  action  vrill  only  slighdy 
affect  a  small  number  ol  rural 
communities. 

Lial!  af  aakjada  is  7  Cnt  Pan  IMt 

Home  impFovement,  Loan  programs — 
Housing  and  community  development. 
Low  and  flroderate  income  housing — 
Rental.  Mobile  homes.  Mortgages,  Rural 
housing,  Subsidies. 

Therefore.  Subpart  A  of  Part  1944. 
Chapter  XVIII  of  Title  7.  Code  o<  Federal 
Regulations  is  amended  as  follows: 

PART  19««-H0aSIN6 

1.  The  antbaeity  Litiilien  ior  Part  lfl*» 
continues  to  reed  as  fbUows: 

Authority:  42  U.&C.  1400;  7  CFR  2.29;  7  GPR 
2.70. 


5oa 


2.  Ir  1 19M.I0.  paragraph  (g}  ia 
redesignated  as  (i}r  paragraphs  Ca|,  (b). 
(c).  (d),  fe)  and  [T)  are  revised  and  a  new 
paragraph  fgj  and  parapraph  (h)  are 
added  to  read  as  follows: 


(a)  For  the  porpeee  of  this  sebpert,  a 
rural  area  is: 

fl)  Open  country  wfaick  is  no4  pert  ef 
or  asaeciated  wiA  an  uriwn  m^m. 

(2)  Any  town,  village.  d(y  or  place. 
including  the  kamcdials^y  adjacsnl 
densely  setded  area,  wdlteh  is  not  port  of 
or  aaeodated  with  an  erban  area  and 
which: 

(i)  Haa  a  population  net  in  excess  of 
10,000  if  it  is  nnnl  in  chancter,  or 

(ii)  Haa  a  popalalion  hk  excess  of 
10.0QfrbB«  nat  in  emass  af  mm^  and 

(A)  Is  not  contused  wiliiB  aa  MSA, 
and 

IW  Haa  n  aetima  lack  of  HMtiage 
credit  for  lem^  and  modesaloB 
honaefasldi  an  Jetauained  by  the 
Secretary  oi  AgrinnlSare  and  die 
Seoetanr  ef  Henaing  and  Urban 
Development, 

(^Adets 
or  aoy  town,  villager  dt^.  ec  | 
part  of  or  associated  ^ 


r  •  findiag  ttwt  aqr  denaely 
populated  section  of  the  area  in  question 
is  separated  from  the  densely  populated 
section  of  any  adjacent  urban  area  by 
open  spaces.  Open  spaces  include 
undeveloped,  agricultural,  or  sparsely 
settled  neas.  oiker  spaces  suck  as 
physical  baniefs  fe.g..  rivets.,  canals), 
pnMc  paries,  csmmefcial  and  industrial 
developments,  small  areas  reserved  for 
reueutionel  purposes,  recognized  open 
spaces  for  which  the  existence  of  plans 
fat  development  in  the  near  future  (3  to 
5  years)  ia  known,  and  similar 
nonresidential  apeaa,.  are  aot  cansidered 
open  spacea  Car  the  pacpose  ef  this 
program. 

is>  Two  or  mete  tawne.  viUnges.  cities, 
and  places  may  have  contiguous 
boundaries,  and  each  wrll  be  considered 
separately  if  thsy  are  not  otherwise 
associated  with  each  other,  and  their 
densely  populated  areas  ate  not 
contiguous,  as  determined  after 
considetntiaR  af  pansgiaphw  |a>  and  (b^ 
of  this  section. 

(d)  Popidation  count  in  any  area  wtU 
be  taken  from  the  decennial  U.S.  Census 
of  Population,  national  population 
updates  published  by  the  Bureau  of  the 
Gensiis,  any  special  poputatiofl  census 
conducted  by  the  Bureau  of  the  Census. 
and  the  following: 

(1)  Significant  new  development  on 
the  periphery  of  ineligible  areas  which 
require  change  ui  boundaries. 

(2j  Redesignation  of  corporate  limits 
by  local  authorities  which  affect  the 
eligibility  status  of  an  area. 

Ce)  In  determining  population  count 
for  area  efigibiKty..  consideration  must 
also  be  given  to  developed  areas  in 
counties  or  states  which  are  contiguous 
to  and.  therefore,  a  part  of  developed 
areas  in  other  counties  or  steles.  This 
determination  must  be  made  in 
agreement  between  the  State  Directors 
concerned. 

(f)  border  to  eneiaettiet  the  rural 
housHig  program  is  limited  to  eligible 
rural  areas,  Ae  County  Supervisor,  tn 
consultation  with  the  District  Director, 
will  condaet  a  lewitw  of  all  areas  under 
his/her  junaAetion  every  &  jrears.  The 
first  5-year  revision  must  have  been 
completed  by  r?-88.  More  frequent 
reviews  may  be  eonAicted  tm  ntt^S. 
The  following  criterio  wilf  appiyi 

(1)  The  cameM  will  be  baaed  e»  tie 
conakdanilaas  aet  iortb  in  pasngaapfaa 
(a)  through  (a^ aiiriasoKtiaa  and  may- 
be fiacilitatod  by  tlM  nan  of  recani  maps 

SlflB  flBCI^K  Bll0ttHV8BD&.  ^ft  KCDOVC  MK  mam 

siflpad  by  thn  Caonay  Sapaseiaei  aad  iir 
District  EMeecler  and  anbmitfcd  «» tke 
State  EMnctar  on  ar  hefeee  febmary  29 
of  the  resiesrysns. 
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(2)  Based  on  the  recommended 
changes  provided  by  the  County 
Supervisor  and  the  District  Director,  the 
State  Director  will: 

(i)  Make  the  public  aware  that  a  study 
will  be  conducted  for  those  areas  that 
may  change  from  rural  to  nonrural  The 
State  Director  shotddL  where  the  State 
Director  detennines  it  practicable, 
publish  in  local  newspapers,  pre-notices 
of  the  review  actions  for  the  infbcnation 
of  interested  parties,  at  least  180  days 
prior  to  final  determination.  It  can  be 
anticipated  that  the  study  nay  take  6 
months  before  a  dc^sion  will  be  made. 

(ii)  If  the  study  shews  that  an  area  is 
not  rural,  limit  the  rural  housing  program 
in  that  area  after  the  ditfe  of  the 
decision,  to  the  loan  purpoaes 
prescribed  in  paragraph  (i)  of  diis 
section. 

(iii)  Request  anthorization  firom  the 
National  Office  (Attention:  Chief 
Homeownership  Branch,  WH/PD)  for 
changes,  if  the  study  shows  new  areas 
exceeding  laooo  but  not  exceeding 
20,000  [as  defined  in  paragraph  (aK2)(i»} 
of  this  section]  that  will  be  idantifiadaa 
eligible  rural  areas. 

(iv)  Upon  completion  of  the  study,  and 
prior  to  September  30  of  the  review  year, 
update,  establish,  and  issue  by  State 
Supplement  Ksts  and  maps  of  all 
inetigibte  areas  under  his/her 
jurisdiction. 

(g)  In  addithMi  to  the  review  of  eligible 
areas  prescribed  by  this  section,  the 
State  Director  is  responsible  for  the 
implementation  of  changes  in  all  areas 
under  his/her  jurisdiction  resulting  fi»m 
the  decennial  Census  of  Population 
(including  biannual  updates,  if 
available).  The  State  Director  win  take 
immediate  action  on  these  changes  after 
receipt  of  the  information  from  the 
Bureau  of  the  Census  through  FmHA. 
These  changes  and  other  immediate 
changes  for  cause  directed  by  the 
Administrator  must  be  implemented 
without  delay,  since  advance  notice  to 
the  public  in  such  situations  is 
impracticable. 

(h)  The  State  Office  will  provide 
current  County  maps  to  be  displayed  ia 
the  County  Supervisor's  office  and 
prepare  and  distribute  to  the  county 
offices  an  adequate  number  of  copies  of 
maps  and  lists  of  ineligible  areaa,  to  be 
displayed  in  the  County  Office  and  to  be 
used  as  handouts,  as  requested,  to 
inform  the  public  of  those  areas  not 
served  by  the  Agency.  These  may  be 
sections  of  maps  showing  only  the 
ineligible  area  and  the  immediate 
eligible  area  surrounding  the  outside  of 
the  ineligible  area  boundary.  Maps  for 
counties  without  ineligible  areas  will  be 


labeled  "NO  INELIGIBLE  AREAS"  at 
the  bottom  center  of  the  asap. 

*  •        •        •        • 

91944.11    [Amendedl 

3.  In  S  1944.11(a).  remove  the 
reference  "|  1944.10(g)"  and  insert  in  its 
place. "( 1944.10(1)." 

4.  In  S  1944.25.  paragrapha  (a^  and  (c) 
are  revised  to  reaid  as  follows: 

91944.25    Ra«S8,tsnns,snd  source  of 
funds. 

(a)  Source  of  funds.  AH  loans  financed 
under  this  program  wiH  be  funded  from 
the  Rural  Housing  Insurance  Fimd 
(RfffF). 

•  •        •        »       • 

(c)  Amortization.  Loans  will  be 
scheduled  for  repayment  over  a  period 
that  WiH  not  exceed  the  expected  useful 
life  of  the  property  as  a  dwelling  to 
assure  the  loans  are  adequately  secured. 
Only  one  of  the  amortization  periods 
listed  in  this  para^aph  may  be  used  for 
a  borrower.  Each  loan  will  be  scheduled 
for  repayment  from  the  date  of  the 
promissory  note,  for  a  period  not  to 
exceed  one  of  the  following: 

(1)  33  years  for  initial  and  subsequent 
loans,  except  as  otherwise  indicated  in 
this  section. 

(2)  38  years  for  initial  loans 
(subsequent  loans  may  be  made  for  a 
period  not  to  exceed  the  remainiqg 
years  of  the  initial  loan)  to  applicants 
whose  adjusted  anmml  incomes  do  not 
exceed  60  percent  of  the  modHui  income 
for  the  area,  if  necessary  to  show 
repayment  ability  (as  reflected  by 
comparing  the  anmial  installment  far 
repayment  at  1  percent  interest  with  the 
resulting  repayment  ability  figure  of  a 
completed  Form  FmHA  431-3. 
"Housdiold  Financial  Statement  and 
Budget**).  Adjusted  income  limits  for 
eligibility  for  the  38-year  term  appear  in 
Exhibit  C  of  FtaHA  Instruction  ig44-A 
(availabk  in  any  FmHA  office). 

(3)  30  jreare  for  manufactured  homes. 

(4)  25  yean  for  Repair  and 
Rehabilitation  loans  as  set  forth  in 
8  1944.34(f)(SKui)  of  this  subpart 

(5)  10  years  for  loana  not  exceeding 
$2,500  which  are  not  secnred  by  a  real 
estate 


5.  Section  1944.45  is  amended  by 
revising  paragrapha  (Q(3]|^)  and  (11(51, 
to  read  as  follows: 

91944.4S   Cendmonatcowmamanta. 

(f)  *  •  • 

(3)  •  •  • 

(ii)  Dctennrae  whedwr  the  dwelHng 
and  site  meet  the  requnements  of  this 
subpart  and  Subpart  A  of  Part  1924  of 
this  chapter  and  wiU  ooaqily  with  aU 


local  codes  and  ordmances.  The  use  of 
constructioo  contracts  with  cosiditional 
commitments  is  (4>tkMiaL  The  property 
must  meet  the  requirements  of  Subpart 
D  of  Part  1804  of  this  chapter  (FmHA 
Instruction  424.5). 

•  *        •        ♦        • 

(5)  Conditioaal  commitment  approval 
The  State  Director,  District  Director. 
County  and  Assistant  Connty 
Supervisore  are  authorized  to  approve 
conditional  annmitments  provided  the 
commitment  price  does  not  exceed  the 
loan  approval  authority  for  section  502 
RH  loans  as  outhned  in  Subpart  A  of 
Part  1901  of  this  chapter.  If  the 
conditional  commitment  is  granted,  the 
loan  approval  official  will  complete  and 
sign  Form  PtaaHA  444-11.  "Conditional 
Commitment"  When  a  qualified 
applicant  applies  for  a  loan  to  buy  a 
dwelling  on  vtldch  a  conditional 
commftment  has  been  issued,  the 
application  file  wfll  be  transferred  to  the 
conditional  commitment  folder. 

*  •        •        •        • 

Dated:  September  la  1986. 
Vancal^Ctaik. 

Administrator.  Farmen  Homm 

Administration. 

[PR  Doc.  88-28060  FUed  12-12-86;  8:46  am] 
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Food  Safety  and  Inspection  Service 
9  CFR  Part  327 

[Docket  No.  as-OIOFl 

Proportionate  Sampliag;  Deletion  of 
Previsloii 

AOENCv:  Food  Safety  and  Inspection 
Service.  USDA. 
Acnorc  Pinal  rule. 

SUMMART:  On  Jdy  22. 1986.  the  Food 
Safety  and  Inspection  Service  (FSIS) 
published  a  proposed  rale  (51  FR  28258) 
to  amend  S  327.21  of  the  Federal  meat 
inspection  regulations  (9  CFR  327.21). 
This  section  contains  provisions  for 
inspection  of  imported  chiUed  fresh  and 
frozen  boneless  manufacturing  meet:  it 
also  has  coatained  provisions  allowing 
the  use  of  proportionate  sampling  under 
certain  cnsiditioas  for  these  nest 
products.  FSIS  proposed  to  delete  aU 
references  to  die  use  of  proportionate 
sampling  for  boneless  manufoctming 
meat  because  this  form  of  sampling  is 
outmoded  and  incompatible  with  the 
Agencjr's  Aatoraated  Import  Inspection 
System.  FSIS  is  adoptii^  the  proposal  as 
published.  This  acti(»  wiU  assure  that 
aU  imported  meat  products  are 
inspected  in  a  uniform  manner  and  on 
an  equitable  basis. 
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■FTECnvi  OATi:  January  14. 1967. 

PON  RiWTMW  mnmumoH  contact: 
Patrida  Stolfa.  Deputy  Administrator. 
International  Programs,  Food  Safety  and 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250, 
(202)  447-3473. 

•UPTLEMCNTARV  MFORMATION: 

Executive  Order  12291 

The  Administrator  has  determined  in 
accordance  with  Executive  Order  12291 
that  this  rule  is  not  a  "major  rule."  It  «vill 
not  result  in  an  annual  increase  in  costs 
or  prices  for  consumers,  individual 
industries.  Federal.  State  or  local 
government  agencies,  or  geographic 
regions.  It  will  not  have  a  significant 
effect  on  competition,  employment, 
investment  productivity,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
maricets.  The  rule  eliminates  a  current 
provision  in  the  regulations  that 
provided  an  unwarranted  advantage  for 
foreign  producers  and  importers  of 
boneless  manufacturing  meat  that  was 
not  afforded  producers  and  importers  of 
other  imported  meat  products. 

Effect  on  Small  Entities 

This  rule  eliminates  a  current 
provision  in  the  regulations  that 
provided  an  unwarranted  advantage  For 
foreign  producers  cmd  importers  of 
boneless  manufacturing  meat  that  was 
not  afforded  producers  and  importers  of 
other  imported  meat  products.  Further, 
rejected  imported  product  is  generally 
covered  by  insurance  or  payment  is  not 
made  until  product  passes  inspection. 
Under  the  circumstances,  the 
Administrator  has  made  a  determination 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  defined  by 
the  Regulatory  Flexibility  Act.  Pub.  L 
96-354  (5  U.S.C  601  et  seq.) 

Background 

Under  the  Federal  Meat  Inspection 
Act  (21  U.S.C  601  et  seq.),  the  Food 
Safety  and  Inspection  Service  (FSIS)  is 
responsible  for  assuring  that  imported 
meat  products  meet  the  standards  that 
are  applied  to  domestic  meat  products. 
FSIS  performs  this  responsibility  by 
conducting  two  primary  activities:  (1) 
The  review  of  foreign  inspection 
systems  to  evaluate  and  determine  the 
at  least  equal  to  eligibility  of  countries 
wishing  to  export  to  the  United  States, 
and  (2]  port-of-entry  reinspection  of 
imported  meat  products  to  verify  the 
effectiveness  of  foreign  inspection 
programs. 


In  particular,  under  I  327.6  of  the 
Federal  meat  inspection  regulations  (9 
CFR  327.6),  all  meat  products  offered  for 
importation  are  subject  to  sampling  and 
reinspection  in  conjunction  wiUi  the 
risk-based  programs  of  the  Automated 
Import  Inspection  System  (AIIS).  The 
AnS  provides  a  data  base  which  allows 
different  ports-of-entry  (POEs)  to  share 
information  on  inspection  results  for  all 
imported  meat  and  poultry  products. 
The  AIIS  also  prescribes  inspection 
types  and  intensities  based  on  the 
individual  foreign  plant's  performance 
record  and  the  nature  and  volume  of  the 
product  shipped.  In  addition,  the  AIIS 
tracks  the  inspection  record  of  a 
particular  imported  product  at  all  POEs. 
If  a  problem  is  found  in  a  product  at  one 
port  the  system  locates  shipments  of 
product  from  the  same  plant  at  other 
ports  so  that  the  ADS  can  issue 
intensified  inspection  plans. 

Port-of-entry  inspection  in  the  United 
States  by  FSIS  is  actually  reinspection 
of  product  previously  inspected  in  the 
country  of  origin  and  serves  as  a  means 
for  assuring  that  the  foreign  country's 
inspection  system  continues  to  produce 
products  that  meet  standards  at  least 
equal  to  those  applied  to  product 
produced  by  inspected  establishments  in 
the  United  States. 

Hktocy  of  Proportionate  Sampling 

The  use  of  proportionate  sampling 
techniques  for  lots  of  boneless 
manufacturing  meat  was  proposed  in 
August  1968  (33  FR 12259)  and  was 
adopted  as  a  final  rule  on  January  20. 
1969.  The  purpose  of  this  action 
according  to  the  "Statement  of 
Considerations"  was  to  eliminate  costly 
reinspections.  including  resampling,  for 
boneless  manufacturing  meats.  Past 
policy  had  allowed  an  importer  whose 
lot  had  been  refused  entry  to 

sort  out  identifiable  portioiu  of  the  lot  which 
contain  the  defects,  reexport  or  render  tliese 
portions  incapal>le  of  use  as  human  food,  and 
resubmit  the  balance  of  the  lot  for 
reinspection  (including  resampling)  for 
acceptance  for  entry. . . .  Equal  protection 
will  be  afforded  to  consumers  of  meat 
products  and  unnecessary  inspection  costs 
will  be  avoided  . . .  when  a  portion  of  the  lot 
offered  for  importation  is  identified  as 
consisting  of  a  different  type  of  meat  or  as 
having  been  prepared  in  a  different 
production  run  than  the  remainder  of  the  lot 
In  such  cases,  an  evaluation  of  the  inspection 
findings  for  each  portion  separately  will 
result  in  a  more  valid  disposition  of  the 
product  in  each  portion.  The  procedures  are 
also  appropriate  in  case  of  prolonged  delay  in 
unloading  from  shipa  any  large  lot  of  product 
consisting  of  several  such  portions  offered  for 
inspection.  (33  FR  20033) 

These  regulations  were  promulgated 
in  response  to  shipping  practices  then  in 


existence.  Formerly,  it  was  a  trade 
practice  to  bulk  ship  in  boxes,  in  no 
particular  order,  various  cuts  of  beef. 
These  boxes  were  designated  as 
containing  "beef;  no  further 
distinctions  (i.e..  specific  cuts)  were 
made.  For  example,  products  designated 
as  "beef  could  include  sirloin  tips, 
shanks  and  boneless  manufacturing 
meat  Therefore,  the  bulk  product  was 
broken  down  into  separate  lots  and 
sampled  according  to  the  proportions  of 
each  cut 

With  the  advent  of  containerized 
shipping  practices,  each  product  type 
could  be  and  is  now  placed  and 
identified  in  a  separate  container.  In 
conjuncticm  with  shipping  changes.  FSIS 
began  developing  product  codes  for 
each  type  or  cut  and  species  of  product 
being  offered  for  importation.  Since  each 
type  of  product  has  a  separate  code,  one 
code  equals  one  lot  of  a  singular  product 
for  inspection  piuposes.  This  code 
system  effectively  eliminates  the  need 
for  breaking  down  and  sampling  bulk 
"beef  shipments. 

GAO  Review  of  Proportionate  Sampling 

On  June  15. 1983,  the  Comptroller 
General  issued  report  GAO/RECD-83- 
81,  "Improved  Management  of  Import 
Meat  Inspection  Program  Needed." 
which  included  a  recommendation  that 
FSIS  enforce  an  internal  task  force 
recommendation  to  end  proportionate 
sampling.  The  Agency  made  a 
commitment  to  do  so  and  subsequently 
reported  on  its  progress  in  , 
accomplishing  this.  References  to 
proportionate  sampling  have  been 
deleted  from  the  inspector's  manual,  and 
elimination  of  this  practice  has  been 
stressed  in  training  for  import 
inspectors.  The  final  action  necessary  to 
complete  this  process  is  this  rulemaking, 
which  deletes  the  now  obsolete 
authorization  for  proportionate 
sampling. 

Current  Regulatioos  and  Practices 

Current  regulations  had  not  been 
revised  to  reflect  changed  shipping 
practices  and  developments  in  the  POE 
inspection  system.  Therefore, 
regulations  authorized  proportionate 
sampling  even  though  the  need  for  such 
a  procedure  had  disappeared. 

Under  i  327.21  of  the  Federal  meat 
inspection  regulations  (9  CFR  327.21). 
importers  have  been  able  to  request 
special  treatment  for  portions  of  refused 
entry  lots  of  boneless  beef  which  could 
be  identified  by  different  code  marks, 
shift  marks  or  production  runs.  These 
portions  could  not  be  the  source  of  the 
defects  which  caused  rejection.  For 
instance,  if  a  lot  composed  of  two  types 
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of  boneless  beef  (e.g..  shanks  and       ' 
rounds)  was  rejected  dtie  to  defects 
discovered  in  randomly  selected 
samples  that  came  bom  only  one  of  the 
types  (e.g.,  shanks).  &  327.21  has 
permitted  the  importer  to  sort  out  the 
rounds  and  have  them  enter  U.S. 
commerce  as  inspected  and  passed 
because  no  deliects  were  found.  An 
importer  coirid  also  request  socb 
treatment  on  an  intti^  product 
evaluation  and  inspectioii  of  a  portioR  of 
a  lot  when  that  portion  vtaa  indoaded 
first  and  mloading  of  the  remarmng 
portion  was  delayed  beyond  a  day. 

Agency  Palicy 

FSIS'  policy  is  to  treat  aD  prodacen 

and  products  e«|uitably  dwdng 
inspection.  Boneless  manafacturiqg 
meat  has  been  the  oaky  product  for 
which  proportkutate  sanpliag  was 
performed.  'Thete  is  no  jnstificatioiii  Epc  . 
allowing  this  partiodar  ptodadt  a 
second  chance  to  pass  import  in^ectioB 
when  all  others  must  be  accepted  or 
refused  entry  strictly  on  the  basis  of  the 
AllS-de  teriiiiiied  sampling  residts. 

The  prupoi  liuiate  sampling  provision 
has  provided  an  anwarranted  advasHage 
to  foreign  producers  and  importers  of 
boneless  manvfacturing  meat  that  is  not 
afforded  proddcers  and  importers  of 
other  imported  meat  prodocts.  hi 
essence,  producers  and  miporters  of 
imported  boneless  manafacturing  meat 
have  had  an  advantage  in  die 
regulations  wMch  gave  them  a  second 
chance  to  "pass  for  entry"  port  of  a  lot 
of  refuMd  entry  product  simply  bf 
redefiimig  tkelof.  TTiia  is  an 
anachronism  that  is  mconsistent  ¥rftb 
FSIS'  AatoNMted  Import  Inspection 
Systea.  wbicb  prescribes  the  samptkig 
of  aU  ia^Mirted  products  in  a  unifora 
manner  and  on  an  equitable  basis.  . 

Comments  on  the  Proposed  Rule 

FSIS  did  not  receive  any  oommentr  in 
response  to  tbe  propoaed  rule.  For  ftc 
reasons  stated  above,  FSIS  is  adopting 
the  proposed  n^  as  published. 

List  of  Sobjects  in  9  CFR  Part  327 

Meat  inspection.  Imported  products. 

Final  Rule 

PART  387— {AMENOBM     '"      '•     . 

■  I    :    ■ . ;  -  ■       ■  ■  . .    . 

Accordingly,  9  CFR  Part  327  of  t)ie  ; 
Federal  meat  inspection  regulations  Ji. 
amended  as  set  forth  below: 

The  andtority  citation  for  Part  327^; .  ,.. , 
contiiiu^to  read  as  follows:  ;.'.',. 

Authority:  34  Stat  12ea  TBStat  903,  as  > 
amended.  81  Sf^t..584, 64  Stat  iw.  438;  21  • 
V-SCnetsaf.  . 

2.  Paragrapiis  (^  and  (c^  are  removed, 
and  para^aph  (b)  and  tbesectioit 


heading  of  §  327.21  are  revised  to  niad 
as  follows,  and  the  Table  of  Contents  is 
revised  aocordm^.   - 

f  327.21    hwpeetlon 


meat 

*        *      ,  •        •        • 

[h)  Lots  r^osed  entry.  RtimpttOmi 

(including  resampling)  will  be  provided 
for  any  lotol  fit>zen  bonriess 
mannfactuiiiig  meat  which  was  refused 
entry  under  this  section  on  the  basis  of 
the  original  evaluation  of  the  sample 
thereof  upon  appeal  from  the 
inspector's  initial  decision. 

Done  at  Washington,  DC  on  November  28, 
1986. 

Lester  M.Cnwfatd. 

Acting  Administrator.  Food Safslf  and 
Inapectieo  Service. 

[FR  Doc.  86-2n67  Piled  U>]2r«i;M»aa4 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPvt>» 

[Doctel  Na  86-ANE-43:  Amdt  39-54t7] 

^ui  9w%^rwwnu^m  E/nVdnrw^  rTOIRKlVI^ 

Schnaider  GmbH  Mod0il.S-6  ( 

AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnbNrFinal  rule. 


stMMiMv:  lUs  aaKOdmnit  adapts  it  -   : 
new  airworthiBess  ditectiva  (At^ 
applicable  to  RoUaden-Sduiaider  CmbH 
LS-«  glides,  whidireqiaires  the 
restrielion  (rf  the  maxinum  airspeed 
(IAS)  to200  km/h  (108  kts)  and  the 
speed  indicator  te  be  marked  with  a  mf 
line  at  200  km/h  (108  kta).  This  action 
was  prompted  by  the  deteminatiea^t 
the  confrOl  stick  can  fail  bom  vibration 
loads  in  the  aileron  control  system.  This 
condition,  if  not  corrected,  could  result 
in  die  loss  of  the  aileron  control  system. 
DATES:  Effective  December  30, 1986. 

Compliance  Schedule:  As  required  in 
body  of  AD. 

AODNfassa:  RoUaden-Sclneider 
Technical  Bulletin  No.  8000.  dated  July  7. 
1986,  anpUcable  to  this  AD  aiay  be 
obtained  from  RoUaden  Scba^deT' 
Sailplane  Divisioa.  aofi  Eyelsbadi     .     ^ 
Muhlsttasse  10k  Federal  RefwUic  of 
Germany.  • 

A  copy  of  the  technical  iiote  is 
contaiiied  in  the  Rules  Docket  »-ANR- 
43.  FAA.  Office  of  the  R^iflnal  Counsel 
New  England  Region.  12  New  England 
Executive  Park.  Burlingtot^ 
Massachusetts  01803. 


FON  niRTMER  mFONMATION  CONTACT: 

Mr.  MuDso  Deariog.  Brussels  Aircraft 
Certification  Office.  Ean^e.  Africa,  and 
Middle  East  Office.  FAA.  c/o  American 
Embassy.  15  Rue  de  la  Loi  B-1040 
Brussels.  Belgium.  Telephone  513^8^0 
Ext  2710.  or  Alfred  A.  Maila.  New  York 
Aircraft  Certificatioa  Office.  181 S. 
Franklin  Avenue.  Room  202.  Valley 
Stream.  New  York  11581,  Telephone 
516-791-8220. 


r ANY  aaxtwMATiON.  The  FAA 
has  detcmuned  that  daring  flights  of  the 
RoIIaden-SdMaider  Model  GmbH  LS-8 
glider,  at  speeds  between  2S0  and  270 
km/h  (135  and  145  kts).  flutter  occurred 
resultfat  in  daauge  to  the  control  stick. 
Damage  of  the  conbel  stick  could  cause 
failure  of  the  aileseo  control  system  and 
possible  kaaaf  the  ^der.  Rolladen- 
Schneider  baa  issaad  Technical  Bulletin 
Na6O0»«diieb  restricts  die  maximam     : 
airspeed  (IAS)  to  200  km/h  (106  kts)  and . 
the  airspeed  indicator  is  to  be  marked 
with  a  red  line  at  200  km/h  (108  kts). 
The  LBftfdtf^Bnadesamt  (LBA).  who 
has  responsibility  and  authority  to 
maintain  the  continuing  airworthiness  of 
these  gliders  in  the  Federal  Republic  of 
Germany,  has  issued  an  AD  requiring 
compliance  with  the  provisions  of 
Tedmical  Bidetin  No.  6000  on  gHders 
operated  aader  tte  Federal  Republic  of 
Gsmany  Rcgislralioa.  The  FAA  relies 
upon  tbe  certdicatioa  of  the  LBA. 
combined  with  FAA  review  of  pertinent 
docujaeatation.  in  finding  compliance  of 
the  design  of  dkeae  giitters.with 
appbcaUa  United  Statea  ajnaerthiaess 
requiruyats.  and  tbe  ainaprdiiness  and 
conformity  of  products  of  this  design 
certificated  for  operation  in  the  United 
States. 

The  FAA  has  exiunfaied  die  avaflaUe 
information  related  to  tbe  issuance  of 
RoUaden-Scfaneider  Tedadcal  Bidletin 
No.  6009  and  tbe  issaance  of  AD  Na  06- 
140  RoUaden-Schneiderby  the  LBA. 
Based  on  the  foregoing,  tbe  FAA  has 
determined  that  the  cmdition  addressed 
by  Rolladen-Schaeider  Technk»I 
Bulletin  No.  fnO»  is  an  unsafe  condition 
that  may  exist  on  other  products  of  the 
same  type  design  certificated  for 
operation  in  tbe  United  States. 

Therefore,  aa  AD  is  being  issued  to 
reqalre  restrictioB  of  the  suumaam 
airspeed  PAS)  to  200  km/h  (108  kto)  and 
the  turspeisd  indicator  is  to  be  narked 
with  a  red  Ibie  at  200  km/h  (108  kts)  on 
RoUaden-Scfaneider  Modei.LS-6  gliders. 
Since  a  situation  exists  tfiat  requires  the 
immedKate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impractical  and 
good  cause  exists  for  Bsaking  this 
amendment  effective  in  less  than  30   *',  ' 
days. 
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Coochnioa  - 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  major  under  Executive  Order 
12291.  It  is  impracticable  for  the  agency 
to  follow  the  procedures  of  Order  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 
an  unsafe  condition  in  aircraft.  It  has 
been  further  determined  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  PoUcies  and  Procedures 
(44  FR 11034:  February  28, 1979].  If  this 
action  is  subsequently  detmnined  to 
involve  a  significant/major  regulation,  a 
Hnal  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluaton  is  not 
required).  A  copy  of  it,  when  Hied,  may 
be  obtained  by  contacting  the  Rules 
Docket  under  the  caption  **RNI  funther 

mFOMNATlON  CONTACT". 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety. 

Adoplioa  of  the  Amendment 

PART3»-(AMENDED1 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  (FAA)  amends  Part  39  of 
the  Federal  Aviation  Regulations  (FAR) 
as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows:  := 

Autiiority:  49  U.S.C  1354(a).  142i  and  1423; 
48  U.S.C  106(g)  (Revised  Pub.  L  97-449. 
lanuary  12. 1963);  and  14  CFR  11.80. 


{39.13    (Amended] 

2.  By  adding  to  S  39.13  the  following 
new  airworthiness  directive  (AD): 

RoUaden-SciiiMidOT  Fhignagbm  GmbH: 

Applies  to  Model  LS-6,  all  aeriai 
numbers 
Compliance  Is  required  prior  to  further 
flight,  after  the  effective  date  of  the  AD, 
unless  already  accomplished. 

To  prevent  possible  damage  of  the  control 
stick,  accomplish  the  following: 

(a)  Remove  Bezel  from  airspeed  indicator 
and  mask  out  the  red  arc  with  tape  that 
would  not  interfere  with  airspeed  indicator 
needle  and  readability  of  the  instrument. 

(b)  Replace  Bezel  to  airspeed  indicator  and 
mark  a  red  radial  line  on  the  face  of  tlie  Bezel 
0.05'  wide.  0.30'  long  at  200  km/h  (106  kts) 
establishing  a  new  maximum  airspeed  limit. 

(c)  Install  a  placard  on  the  instrument 
panel  in  clear  view  of  the  pilot  which  states: 
"Maximum  Airspeed  (IAS):  200  km/h  (106 
kU)." 

(d)  On  existing  placard  mask  out  with  tape 
the  yellow  arc  limitations  106-146  kts,  and 
the  following  red  arc  airspeed  Indicator 
markings: 

Vne  6500  Ft— 146  kts 


Vne  6501-9800  Ft— 139  kU 
Vne  9801-19700  Ft— 118  kU 

(e)  Flight  manual  pages  2.2,  limitations: 
page  2.3,  Airspeed  Indicator  Markings:  page 
2.7,  Placards,  are  olMolete. 

(f)  Attach  a  copy  of  this  Airworthiness 
Directive  to  the  Flight  Manual. 

Note. — RoUaden-Schneider  Technical 
Bulletin  No.  8009,  dated  )uly  7, 1966,  appbes 
to  this  AD. 

Upon  request  an  equivalent  means  of 
compliance  with  the  requirements  of  this  AD 
may  be  approved  by  the  Manager,  Aircraft 
Certification  Office.  A£U-100.  Europe.  Africa, 
and  Middle  East  Office,  FAA.  c/o  Amtrican 
Embassy,  Brussels,  Belgium  09667-1011: 
telephone  513 J8J0  Ext  2710.  or  the  Manager, 
New  York  Aircraft  Certification  Office, 
Aircraft  Certification  Division.  FAA,  New 
England  Region,  181  South  Ftanklin  Avenue, 
Room  202,  Valley  Stream.  New  York  11581, 
telephone  (516)  791-«22a 

AirtTaft  may  l>e  ferried  in  accordance  «vith 
the  provisions  of  Federal  Aviation 
Regulations  21.197  and  21.199  to  a  iMse  where 
the  AD  can  be  accomplished 

This  amendment  becomes  effective 
December  3a  1986. 

Issued  in  Burlington.  Massachusetts,  oo 
December  4. 1986. 
LantaBce  O.  Hiygiiia, 
Acting  Director.  New  England  Region. 
(FR  Doc.  8^-27977  Filed  12-12-86;  8M5  am) 
MUJNCI  COOK  4»<*-W-«l 


14CFRPartM 

[DoelMt  Ne.  M-NM-ZOS-AO;  Amdt  n- 
5491) 

AlfwofthinMS  Dircctivest  McDonnell 
Dougtaw  Model  DC-9-M  SeriM 
iUrptanee  (Fueelege  Number*  1243 
Through  12S9. 1261  Through  12M, 
1289  Through  1291. 1293  Through 
1299. 1301  Through  1304,  end  1306) 

AOCNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
actmn:  Final  rule. 


;  This  action  publishes  in  the 
Federal  Register  and  makes  effective  as 
to  all  persons  an  amendment  adopting  a 
new  abworthiness  directive  (AD)  which 
was  previously  made  effective  as  to  all 
known  U.S.  owners  and  operators  of 
McDonnell  Douglas  DC-9-80  series 
airplanes  by  individual  telegrams.  This 
AD  requires  a  one-time  visual  inspection 
to  verify  that  the  elevator  hydraulic 
boost  cylinder  attach  rod  end  retaining 
nut  and  cotter  pin  were  in  place.  This 
action  was  prompted  by  a  report  of  a 
jammed  elevator  in  a  near  fidl  up 
position,  resulting  from  the  actual  loss  of 
a  retaining  nut  washer,  and  cotter  pin. 
Januning  of  an  elevator  at  or  near  the 
full  trailing  edge  up  (TEU)  position,  if 
not  corrected,  could  result  in  an 
uncontrollable  flight  condition. 


OATC  Effective  January  2, 1967, 

This  AD  was  effective  eaiiier  to  all 
recipients  of  telegraphic  AD  T8e-19-61. 
dated  September  25, 1986.  Compliance 
schedule  as  prescribed  in  the  body  of 
the  AD,  unless  already  accomplished.  - 


:  The  applicable  service 
information  may  be  obtained  from 
McDonnell  Douglas  Corporation.  3855 
Lakewood  Boulevard.  Long  Beach, 
California  90646,  Attention:  Director, 
Publications  and  Training.  C1-L65  (54-^ 
60).  Tliis  iitformation  may  be  examined 
at  the  FAA.  Northwest  Mountain 
Region.  17900  Pacific  Highway  South, 
Seattle.  Washington,  or  at  4344  Donald 
Douglas  Drive,  Long  Beach,  California. 

KM  FUnTHCA  MPOffMATWN  CONTACT: 

Mr.  Michael  N.  Asahara.  Aerospace 
Engineer.  Airframe  Branch.  ANM-122L. 
FAA,  Northwest  Mountain  Region.  Los 
Angeles  Aircraft  Certification  Office. 
4344  Donald  Douglas  Drive,  Long  Beach. 
California  90608;  telephone  (213)  548- 
2824. 

•umAMNTAiiv  mfonmation:  On 
September  2&  1986.  the  FAA  issued 
telegraphic  airworthiness  directive  (AD) 
T86-19-51,  applicable  to  certain 
McDonnell  Douglas  Model  DC-9-80 
series  airplanes,  fuselage  numbers  1243 
through  1286, 1280  through  1304.  and 
1306,  requiring  a  one-time  visual 
inspection  of  the  left  and  ri^t  elevator 
hydraulic  boost  cylinder  attach  rod  ends 
to  verify  the  installation  of  a  cotter  pin 
on  the  rod  retaining  nut.  This  action  was 
prompted  by  a  report  that,  during  a  pre- 
deUvery  inspection  of  a  Model  DC-0-80 
abplane,  a  left  hydraulic  boost  cylinder 
attach  rod  end  retaining  nut  was  found 
to  be  missing.  iQvestigatien  disclosed 
that  the  nut  P/N  LH  746lt-0e0D.  had 
backed  off  the  rod  end.  P/N  4018isa-l. 
allowing  the  rod  end  to  swing  down 
against  the  elevator  structure,  jamming 
the  elevator  at  or  near  the  full  up 
position.  This  condition,  if  not  corrected, 
could  result  in  an  uncontrollable  flight 
condition.  A  one>tirae  visual  inspection 
of  the  right  and  left  elevator  boost 
cylinder  rod  end  nut  for  missing  cotter 
pin  will  minimiie  the  potential  of  a 
jammed  elevator.  ,  i:.^.;.i. 

Since  issuance  of  the  telegraphic  AD. ' 
the  FAA  has  determined  that  three 
fuselage  numbers  may  be  removed  from 
the  appUcability  statement  These  serial 
numbers  have  been  assigned  to  three 
airplanes  scheduled  to  be  mantifactured' 
in  China.  The  applicability  statement  in 
the  final  rule  has  been  revised  to  reflect 
this. 

Since  a  situation  existed,  and  still 
exists,  that  requires  immediate  adoption 
of  this  regulation,  it  is  found  that  notice 
and  public  procediu«  hereon  are 
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impracticable,  and  good.cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

The  Federal  Aviation  Administration 
has  determined  that  this  regulation  is  an 
emergency  regulation  that  is  not 
considered  to  be  major  under  Executive 
Order  12291.  It  is  impracticable  for  the 
agency  to  Jfbllow  the  procedures  of 
Order  12291  with  respect  to  this  rule 
since  the  rule  must  be  issued 
immediately  to  correct  an  unsafe 
condition  in  the  aircraft.  It  has  been 
further  determined  that  this  document 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034:  February  28, 1979).  If  this 
action  is  subsequently  deterinined  to 
involve  a  significant/major  regulatfon.  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is 
not  required). 

List  of  Subjects  in  14  CFR  Part  36 

Aviation  safety.  Aircraft. 
Adoptioo  of  tlie  Amendment 
PAIIT3»-[AMEN0ED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  as 
follows: 

1.  The  au^thority- citation  for  Part  39 
continues.to  read  «s  follow*:. 

Authorilr  49  U.S.C  lSS4(a).  M21  and  1423; 
49«.S.a  t08(g)  (Revised  Pub.  L  97-448i 
faniury  12, 1983):  and  UCFRllJO. 

2.  By  adding  the  following  new 
airworthiness  directive: 

139.13   [Amended] 

McDdqimU  DouglaK  Applies  to  McDonnell 
Douglas  Model  DC-»^80  series  airplanes: 
fuselage  numbers  1243  through  12Sa  1281 
through  1288, 1289  through  1291, 1293- 
through  1298. 1301  through  1304,  and 
1306;  certificated  In  any  category. 
To  prevent  elevator  {amming.  which  could 

result  in  the  loss  of  adequate  aircraft  control, 

accomplish  the  following,  unless  previously 

accomplished 
A.  Within  6  calendar  days  after  die 

effective  date  of  this  AD: 

1.  Open  access  doors  3507  and  3806  to  gain 
access  to  inspection  area  on  tlie  lower 
elevator  surface,  in  accordance  with  DC-e-80 
Maintenance  Manual  Chapter  6-23-00. 

2.  Visually  inspect  the  left  and  right 
elevator liydraulic  boost  cylinder  aHach  rod 
ends  and  verify  that  the  retaining  ftut  and 
cotter  pin  are  installed. 

3.  If  tiie  rod  end  washer,  nut  and/or  cotter 
pin  are  miasing.  install  new  PLI-8-13.6 
washer.  63404-820  nut  and  MS£4ee5-302 
cotter  pin.  as  necessary,  as  ibUoivs;        . 


Tighten  nut  to  a  torque  of  2Siy-t7tf  inch- 
pounds.  If  slot  in  nut  and  cotter  pin  hole  in 
rod  end  align,  install  cotter  pin.  If  slot  in  nut 
and  cotter  pin  hole  in  rod  end  do  not  align, 
tighten  nut  a  minimum  amount  required  to 
obtain  alignment  (80  de^ees  maximum)  to  : 
next  slot  and  install  cotter  pin.  Ring  on  PU 
washer  rajust  be  free  to  rotate  after  cotter  pin 
installation.  Cotter  .pin  hole  direction  is 
machined  on  end  of  rod  end  for  use  as  an 
installation  aid. 

B.  Alternate  means  of  compliance  which 
provides  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office.  FAA. 
Northwest  Mountain  Region. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  information  from  the 
manufacttirer  may  obtain  copies  upon 
request  to  McDonnell  Douglas 
Corporation.  3855  Lakewood  Boulevard. 
Long  Beach.  California  90846,  Attention: 
Director  Publications  and  Training;  Cl- 
L65  (54-60).  These  documents  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  Seattle,  Washington,  or  the  Los 
Angeles  Aircraft  Certification  Office, 
4344  Donald  Douglas  Drive,  Long  Bedch, 
California,- 

This  amendment  becomes  effective 
January  2. 1987  as  to  all  persons,  except 
those  persons  to  whom  it  was  made 
immediately  effective  by  telegraphic  AD 
T86-19-51.  issued  September  25, 196& 

Issued  in  Seattle.  Washington,  on 
December  8, 1966. 

Frederick  M.  Isaac 

Acting  Director.  Northwest  Mountain  He^oni 
(FR  Doc  86-27975  FUed  12-12-86:  8:45  am] 
MUMa  COOf  4S1S-t»4l 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdmMatration 

21CFRPart610 

[Docket  Nat2N-0134] 

General  Biological  Produeta 
Standarda;  SterMty 

AOCNCV:  Food  and  Drug  Administration. 
action:  Final  rule. 


f.  The  Food  and  Dnig 

Administration  (FDA)  is  amending  the 
biologies  regulations  to  clarify  and 
update  certain  requirements  for  sterility 
testing  of  biological  products.  This 
action  ensures  the  reliability  of  the 
growth-promoting  qualities  of  the 
sterility  test  media  and  provides  ^vater 
consistency  with  the  requirements  of  the 
current  United  States  Pharmacopeia 
(U.S.P.XXI),  .  .      r 


DATCS:  Effective  February  13, 1967.  Tlie 
Director  of  the  Office  of  the  Federal 
Register  approves  the  incorporation  by 
refereiice  of  certain  publications  in  21    ; 
CFR  610.12  on  February  13, 1987. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Joseph  Wilczek,  Center  for  Drugs  and 
Biologies  (HFN-362),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20657,  301-295-8046. 

SUPfLEIKNTARV  INTORMATKNI:  In  the 
Federal  Register  of  November  5. 1982  (47 
FR  50303).  FDA  proposed  to  clarify, 
update,  and  improve  the  biologies 
regulations  governing  sterility  testing 
and  tests  for  growth-promoting  qualities 
of  culture  media,  and  to  make  those 
regulations  consistent  with  technology    '■ 
as  reflected  in  the  U.S.P.  XX. 
Manufacturers  perform  sterilify  tests  on 
both  bulk  and  final  container  material  of 
most  biological  products  to  reveal  the 
presence  of  viable  contaminating 
microorganisms,  i.e.,  bacteria,  molds, 
and/or  yeasts.  The  reliabilify  of  a 
sterility  test  is  dependent  on  the  growth- 
promoting  qualities  of  the  sterility  test 
culture  medium.  To  ensure  that  the 
culture  medium.  Fluid  ThioglycoUate 
Mediiun  or  Soybean-Casein  Digest 
Medium,  has  the  necessary  nutritive 
requirements,  each  biologic  product 
manufacturer  performs  quality  control 
tests  on  each  lot  of  the  sterilized  culture 
medium. 

The  biologies  regulations  currently 
contain  some  basic  requirements  >^  • 

concerning  the  growth-promoting    .:„/. 
qualities  of  the  sterilify  test  <ailture         ^ 
media  in  S  610.12  (21  CFR  610.12)  and 
some  requirements  concerning  the 
microorganisms  that  are  used  in  the 
growth-promoting  quality  tests  in 
S  610.18  (21  CFR  610.18).  Annual  FDA 
inspections  of  licensed  biological 
product  manufacturers  have  revealed 
that  these  requirements  have  been 
misunderstood.  Further,  a  comparison 
between  the  biologies  regulations  and 
the  U.S.P.  XX  revealed  that  the 
compendial  standards  for  growth- 
promoting  quality  tests  are  more 
stringent  than  the  biologies  regulations 
and  that  some  sections  of  the  biologies 
regulations  should  be  updated.  Since 
publication  of  the  proposed  rule,  the 
U.S.P.  has  updated  its  compendial 
standards  into  a  new  edition.  U.S.P.  XXI. 
There  is  essentially  no  difference  in  the 
requirements  for  growth-promoting 
qualify  tests  and  sterility  tests  found  iii 
U.S.P.  XX  and  those  found  in  U.S.P.  XXL 

Accordingly,  to  clarify,  update,  and 
improve  the  biologies  regidatioDs 
governing  tests  for  growth-promoting 
qualities  of  culture  media,  and  to  make 
those  regidations  consistent  vtrith      .  -  '■ 
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tedinoiogy  as  reflected  in  USP.  XX, 
FDA  propoaed  to  amend  S  6iai2  by: 

1.  Defining  a  lot  of  culture  medium; 

2.  Specifying  the  stocage  conditions 
for  the  culture  media; 

3.  Specifying  two  or  more  strains  of 
microorganisms  that  are  exacting  in 
their  nutritive  and  aerobic/anaerobic 
requirements  for  each  of  the  two  types 
of  medium; 

4.  Specifying  the  requirements  for 
documentation  of  such  cultures  of  test 
oiganisms,  including  their  storage, 
maintenance,  purity,  and  periodic 
verifications  of  their  viability;  and 

5.  Specifying  the  criteria  for  a 
satisfactory  ^owth-promoting  quality 
test. 

In  the  Federal  Ragistar  of  January  13, 
1964  (49  PR  1683),  the  agency  amended 
S  6iai2(g)(4)  to  allow  exemption  of 
certain  biological  products  from  final 
product  sterility  requirements.  The 
amendments  permits  the  Director,  OfHce 
of  Biologies  Research  and  Review,  to 
exempt  a  product  from  the  sterility 
requirements  when  scientific  evidence 
supports  such  a  change  and  the 
continued  safety,  purity,  and  potency  of 
the  product  are  not  compromised. 

In  the  Federal  Reg^ter  of  April  18, 
1984  (49  PR  15186),  the  agency  amended 
the  biologies  regulations  in  21  CFR  Parts 
610  through  680  to  permit  manufacturers 
to  use  alternative  test  methods  or 
manufacturing  processes,  if  the  method 
or  process  is  found  by  the  Director, 
O^ice  of  Biologies  Research  and 
Review,  to  be  equal  or  superior  to  the 
method  or  process  described  in  the 
regulations.  The  agency  removed 
S  ei0.12(g)(3)  concerning  general 
sterihty  alternative  testing  procedtires 
and  added  new  $  610.9  Equivalent 
methods  and  processes. 

Interested  persons  were  given  mitil 
January  4. 1983,  to  submit  written 
comments  regarding  the  November  5, 
1982,  proposal.  The  agency  received  11 
letters  of  comments  regarding  this 
proposal.  A  summary  of  the  comments 
and  the  agency's  responses  follows: 

1.  One  general  comment  asked  for 
clariflcation  of  a  statement  made  in  the 
preamble  of  the  proposed  rule  for 
performing  a  control  test  simultaneously 
with  a  sterility  test  of  the  biological 
product.  The  comment  asked  if  the 
control  test  referred  to  the  growth- 
promoting  test  which  appears  earlier  in 
the  paragraph,  or  to  the  negative  control 
for  a  sterility  test  cited  later  in  the  same 
paragraph. 

The  text  of  the  preamble  of  the 
proposed  rule  concerning  the  control 
test  was  confusing  and  onild  have 
caused  misinterpretation  of  the  control 
test  requirements.  The  control  test 
mentioned  in  the  preamble  refers  to  the 


negative  control  test,  whereby  the 
sterility  test  would  be  considered 
invalid  if  the  test  medium  of  the 
negative  control  showed  growth. 

2.  One  comment  on  proposed 

S  610.12(a)(l)(i]  requested  that  the  time 
interval  for  visual  examination  of  Fluid 
ThioglycoUate  Medhun  inoculated  with 
bulk  or  final  container  material  be 
extended  from  the  proposed  third 
through  fifth  day  after  inoculation  to  an 
indefinite  time  period  determined  by  the 
manufacturer.  The  comment  also 
requested  that  turbid  medium  be 
permitted  to  be  transferred  between  the 
third  and  seventh  day  of  incubation 
rather  than  between  the  third  through 
fifth  day  of  incubation,  as  proposed.  The 
comment  stated  that  compliance  with 
the  proposed  regulation  would  be 
inconvenient  and  costly  because  of  long 
weekends  due  to  Federal  holidays. 

The  agency  disagrees  with  the 
comment  Sterility  testing  requirements 
with  visual  inspection  of  inoculated 
cultures  and  transfer  of  turbid  media 
between  the  third  and  fifth  day  of 
incubation  after  inoculation  have  been 
accepted  as  a  good  ownufacturing 
practice  for  many  years.  The  agency 
notes  that  autolysis  of  bacterial  cultiires 
may  occur  if  visual  inspection  of  the 
inoculated  cultures  is  delayed  beyond 
the  flfth  day  of  incubation  after 
inoculation.  Accordingly,  the  agency 
does  not  adopt  the  comment  because 
implementation  of  the  suggestions 
would  jeopardize  accurate 
interpretation  of  sterility  test  results. 

3.  Two  comments  concerning 
proposed  i  610.12(e)(2)(i)  requested  that 
the  sterility  test  requirements  for  a  lot  of 
medium  apply  to  a  batch  dehydrated 
culture  medium.  The  eonmients 
suggested  that  testing  each  autoclave 
run  of  liquid  culture  mediom  from  the 
same  batch  of  dehydrated  culture 
medium  is  unnecessary.  One  comment 
further  stated  that  manufacturers  of 
culture  media  routinely  perform  growth- 
promoting  tests  and  certify  their  culture 
media  before  selling  it  to  others,  such  as 
manufacturers  of  biolo^cal  products. 
Manufacturers  testing  their  biological 
products  perform  growth-promoting 
studies  on  each  batch  of  dehydrated 
medium  upon  receipt.  In  addition,  the 
comment  stated  that  extensive 
validation  of  a  manufacturer's 
autodaves  ensures  that  the  culture 
medium  is  properly  sterilized. 

The  agency  agrees  with  the  comments 
and  is  amending  proposed 
§  6l0.12(eH2Hi)  by  revising  the  test 
requirements  for  a  lot  of  culture  medium 
to  apply  a  single  batch  of  dehydrated 
culture  medium,  provided  that  the 
biological  product  manufacturer  has  a 
validation  program  for  autoclaves  used 


to  sterilize  the  culture  medium  and  has 
received  approval  for  this  practice  from 
the  Director,  Office  of  Biologies 
Research  and  Review.  In  addition,  the 
manufacturer  must  specify  in  its 
standard  operating  procedures  the  exact- 
formulation  of  each  culture  medium  to 
assure  reprodudbility.  The  formulation 
would  include  such  items  «s  the  weight 
of  the  culture  medium  used,  the  volume 
of  distilled  water  used,  the  length  of 
boiling  time  used  to  dissolve  the  agar, 
and  the  proper  cleaning  of  the  glassware 
used  for  sterilization  of  the  culture 
medium.  The  agency  does  not  intend  to 
codify  the  standard  operating 
procedures  requirements,  but  is  adding 
the  requirement  for  a  validation  program 
for  autocleves  tf  a  mamfacturer  elects 
not  to  perform  growth-promoting  tests 
on  each  lot  of  liquid  medium  derived 
from  a  single  batch  of  culture  medium. 

4.  Five  comments  on  proposed 
S  610.12(e)(2)(i)  objected  to  the 
requirement  for  using  the  same  sized 
vessels  containing  equal  volumes  in  a 
single  autoclave  run  to  comply  vrith  the 
de&iition  of  a  lot  of  culture  medium. 
The  comments  stated  that  this 
requirement  would  umiecesaarily 
increase  the  number  and  cost  of  vessels 
to  comply  with  the  regulation  with  no 
additional  assurance  of  media  quality. 

The  agency  agrees  with  the 
comments.  Tlie  agency  believes  that 
manufacturers  should  be  permitted  to 
use  different  sized  vessel  containers  in  a 
single  autoclave  run  when  preparing 
culture  medium,  provided  that  a  growth- 
promoting  quality  test  reqaired  in 
S  610.12(e)(2)  (ii)  and  (v)  is  performed  on 
culture  medium  in  die  smaHest  sized 
vessel  after  the  autoclave  run  is 
completed.  The  smallest  sized  vessel  is 
the  one  most  likely  to  be  adversely 
affected  during  sterilization  because  die 
culture  medium  will  heat  up  to 
maximum  temperature  more  quiddy 
than  culture  medium  in  larger  sized 
vessels.  Accordingly,  the  agency  is 
amending  |  eiai2(e](2)(i)  to  allow  for 
various  sized  vessels  in  a  single 
autodave  run,  provided  that  a  growth- 
promoting  quality  test  is  peifonned  on 
culture  medium  in  die  smallest  sized 
vessel  to  assure  growth-promoting 
capability. 

5.  The  agency  received  mmwroae 
comments  on  propoaed  f  «iai2(eM2)(ii) 
concerning  die  spedflc  test  organisms  to 
be  used  for  testing  growth-promoting 
qualities  of  each  lot  of  culture  me<fium. 
Four  comments  suggested  that  BaciUm 
aubtilis  be  used  as  one  of  the  two  test 
organisms  for  testing  Soybean-Casein 
Digest  Medhm.  Several  comments 
stated  diet  propoeed  1 6iai2(e)(2MU) 
was  undaer  and  confaeiag  as  to  which 


test  organisms  must  be  used  with  Fluid 
ThioglycoUate  and  Soybean-Casein 
Digest  media.  One  comment  requested 
that  Bacillus  cereus  be  listed  as  an 
alternative  to  Bacillus  subtilis  or 
Micrococcus  luteus  in  testing  growth- 
promoting  qualities.  One  comment 
suggested  that  {  610.12(e)(2)(U)  be 
revised  into  chart  form  similar  to  the 
U.S.P.  growth-promotion  requirements. 

The  agency  agrees  that  Bacillus 
subtilis  should  be  listed  as  an 
alternative  organism  for  testing 
Soybean-Casein  Digest  Medium  to  be 
consistent  with  U.S.P.  requirements.  The 
agency  believes  that  manufacturers 
should  also  be  permitted  to  use 
Micrococcus  luteus  for  testing  Soybean- 
Casein  Digest  Medium  as  stated  in  the 
proposed  rule  and  as  provided  for  in  the 
U.SJ>.  The  agency  does  not  believe  that 
Bacillus  cereus  should  be  used  as  an 
alternative  to  Bacillus  subtilis  or 
Micrococcus  luteus  in  testing  growth- 
promoting  qualities  because  the  agency 
intends  to  keep  its  list  similar  to  the 
U.S.P.  requirements.  The  agency  agrees 
that  listtng  test  oiganisms  in  chart  form 
will  help  clarify  testing  requirements. 
Accordingly,  the  agency  has  revised 
1 6iai2(eH2)(ii)  into  chart  form,  listing 
the  microorganisms  acceptable  for 
testing  Fluid  ThioglycoUate  Medium  or 
Soybean-Casein  EKgest  Medium. 
Althou^  the  list  of  microorganisms  has 
been  expanded,  the  agency  believes  that 
when  Fluid  ThioglycoUate  Medium  is 
tested  for  growth-promoting  quaUties, 
manufacturers  must  choose  both  an 
aerobic  and  an  anaerobic 
microorganism  from  the  chart 
Furthermore,  when  Soybean-Casein 
Digest  Medium  is  tested  for  growth- 
promoting  qualities,  mantdacturers  must 
choose  the  yeast  Candida  albicans,  as 
one  of  the  two  test  microorganisms.  The 
agency  is  codifying  this  language  in 
S  610.12(e)(2)(ii)  for  clarity.  The  agency 
will  continue  to  require  that 
manufacturers  choose  at  least  two  test 
organisms  Usted  in  the  chart  for 
determining  growth-promoting  quaUties 
of  each  of  these  culture  media. 

6.  Two  comments  on  proposed     ■'  '>'-'. 
1 610.12(e)(2)(iv)  concerning  storage  and 
condition  of  media  objeded  to  the 
required  weekly  testing  of  unsealed 
media.  One  comment  suggested  monthly 
rather  than  weekly  testing  of  the 
unsealed  Uquid  media.  Another 
comment  suggested  that  the  proposed 
requirement  to  store  Fluid  ThioglycoUate 
Medium  in  sealed  vessels  at  4*C  is  too 
restrictive  and  should  be  revised  to 
allow  storage  at  the  manufacturer's 
specified  temperature  range  or  between 
2  to  8*C.  The  comment  stated  that 
storage  at  4^  would  require  extensive 


refrigerated  storage  space  and  is  more 
restrictive  than  most  media 
manufacturers'  specified  storage 
conditions  for  their  products. 

The  agency  agrees  with  the 
comments.  Ilie  agency  beUeves  that 
monthly  rather  than  weekly  testing  of 
unsealed  liquid  media  will  provide 
adequate  assurance  that  the  unsealed 
media  are  effective  in  growth-promotion 
of  test  organisms.  The  agency  also 
agrees  that  storing  Fluid  ThioglycoUate 
Medium,  as  proposed,  in  sealed  vessels 
at  4*C  is  too  burdensome  for  the  reasons 
listed  above.  Accordingly,  the  agency  is 
revising  S  610.12(e)(2)(iv)  to  permit 
testing  of  unsealed  media  at  monthly 
intervals  atui  storage  of  the  media  at  the 
manufacturer's  specified  temperature 
range. 

7.  The  agency  received  three 
conunents  on  proposed 
S  610.12(e)(2)(v)(6). 

(a)  One  comment  requested  that  a 
single  test  be  required  for  inoculated 
Fluid  ThioglycoUate  Medium  uced  for 
steriUty  testing  of  a  product  containing 
mercury.  The  comment  requested  that 
the  medium  be  incubated  at  30  to  35*C. 
rather  than  requiring  a  second  test  at  20 
to  25*C  as  proposed.  One  conunent 
stated  that  neither  Clostridium 
sporogenes  nor  Bactemides  fragilis  wiU 
grow  at  temperatures  below  25°C  and 
that  Bacillus  subtilis  and  Candida 
albicans  should  serve  as  substitute  test 
oiganisms  for  the  growth-promoting  test 

The  agency  disagrees  with  the  first 
comment  to  eliminate  a  second  growth- 
promoting  quality  test  at  20  to  25''C  hi 
Fluid  Tliio^coUate  Medium  when 
testing  produds  containing  mercurial 
preservatives.  Because  S  610.12(e)(2)(ii) 
has  been  expanded  in  the  final  rule  (see 
paragraph  5)  to  indude  Micrococcus 
luteus,  Candida  albicans,  and  Bacillus 
subtilis  culttires  which  grow  at  20  to 
25*C  the  agency  beUeves  that  the 
testing  requirement  for  Fluid 
Thio^ycoUate  Medium  at  20  to  25*C  is 
reasonable  and  should  not  be  deleted. 

(b)  Another  comment  asked  whether 
uninoculated  controls  of  Soybean- 
Casein  Digest  Medium  must  be 
inraibated  for  7  or  14  days.  The  conunent 
also  requested  that  the  agency  state  the 
incubation  conditions  for  inoculated 
Soybean-Casein  Digest  Medium. 

"The  agency  believes  that  uninoculated 
controls  of  Soybean  Casein  Digest 
Medium  should  be  incubated  for  7  days 
at  20  to  25*C  and  is  amending 
§  610.12(e)(2)(v)(Z7]  accordingly.  The 
agency  agrees  with  the  comment  that 
the  incubation  conditions  for  inoculated 
Soybean  Casein  Digest  Medium  should 
be  stated  and  is  amending 
1 6iai2(e)(2)(v)(6)  to  specify  that 


inoculated  Soybean-Casein  Digest 
Medium  should  be  incubated  at  20  to  25 
*C  for  7  days. 

(c)  The  comment  also  stated  that  for  a 
growth-promoting  test  pertbrmed 
simultaneously  with  a  steriUty  test  the 
regulation  should  state  that  no  growth 
within  7  days  is  invaUdating  because  the 
incubation  period  for  a  sterility  test  is  14 
days. 

The  agency  disagrees  with  the 
comment  that  aU  steriUty  tests  require 
14-day  incubation  periods.  For  example, 
the  SteriUty  test  using  the  membrane 
filtration  technique  referenced  in 
S  610.12(f)  of  this  final  rule  requires  an 
incubation  period  of  no  less  than  7  days. 
Accordingly,  the  agency  rejects  this 
comment 

8.  One  comment  on  S  610.12(e)(2)(vi) 
suggested  deleting  the  last  sentence  of 
this  section  because  the  sentence 
appeared  redundant  The  last  sentence 
requires  that  positive  controls  for  media 
"shall  be  inoculated  with  dilutions  of 
cultures  of  bacteria  or  fungi  which  are 
viable  in  the  product  being  tested . . ." 

The  agency  beUeves  that  this  sentence 
indicates  that  bacteriostatic  or 
fungistatic  conditions  due  to  the  nature 
of  the  biological  product  being  tested 
must  be  considered  and  resolved  for  a 
growth-promoting  test  to  be  accurate. 
Accordingly,  the  comment  is  rejected 

9.  One  comment  on  §  610.12(0 
requested  that  the  agency  explain  why 
Fluid  ThioglycoUate  Medium  must  be 
used  instead  of  Soybean-Casein  Digest 
Medium  when  testing  products 
containing  a  mercurial  preservative 
using  the  membrane  filtration  test 

The  agency  beUeves  that  trace 
amounts  of  a  merciirial  preservative 
may  not  be  completely  removed  after 
filtering  a  product  foUowed  by  washing 
of  the  filter  and  could  compromise  the 
results  of  a  steriUty  test  The  agency  is 
not  aware  of  any  supporting  data  that 
indicate  that  trace  amounts  of  a 
mercurial  preservative  wiU  not  interfere 
in  performing  the  steriUty  test  when 
using  Soybean-Casein  Digest  Medium. 
Accordingly,  the  agency  requires  that 
such  sterility  tests  use  Fluid 
ThioglycoUate  Mediiun  to  ensure 
reUable  and  accurate  test  results. 

10.  One  comment  noted  that  proposed 
S  ei0.12(g)(2)  provides  for  die 
performance  of  sterility  tests  at 
alternate  temperatures  without 
performing  growth-promoting  quality 
tests  at  alternate  incubation 
temperatures. 

The  agency  acknowledges  this 
oversight  and  has  amended 
§  610.12(g)(2)  to  require  growth- 
promoting  quality  tests  at  alternate 
incubation  temperatures  when  sterility 
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tests  are  performed  at  alternate 
tempera  tnres. 

11.  Although  no  speaRc  commenta 
were  received  regarding  the 
maintenance  of  written  records 
pertaining  to  these  testing  requirements, 
the  agency  believes  it  is  useful  to  cross 
reference  certain  applicable  sections  of 
the  current  good  manufacturing  practice 
regulations  in  21  CFR  Part  211. 
Therefore,  the  agency  is  adding  new 
fi  fil0.12(h)  to  darify  that  the  records 
relating  to  the  testing  requirements  of 
i  610.12  must  be  prepared  and 
maintained  as  required  by  S  S  211.167 
and  211.194. 

In  addition  to  the  changes  listed 
above,  the  agency  is  making  several 
other  minor  clarifying  changes  in  the 
regulations. 

EnvironmantallaqMCl 

The  agency  has  determined  pursuant 
to  21  CFR  2S.24(c)(10]  that  this  action  is 
of  a  type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Economic  fanpact 

FDA  has  reexamined  the  economic 
impact  of  the  final  rule  in  accordance 
with  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act  The  agency 
concludes  that  about  75  biological 
product  manufacturers  will  be  affected 
by  these  requirements,  of  whom 
approximately  half  are  small.  Costs  per 
firm  could  possibly  vary  from  0  to  about 
$250  per  year,  depending  on  the  firm's 
current  practices.  The  anticipated  costs 
are  insufficient  to  warrant  designation 
as  a  major  rule  under  any  of  the  criteria 
specified  under  section  1(b)  of  Executive 
Order  12291.  Further,  the  agency 
certifies  that  the  final  rule  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities,  as  defined  in 
the  Regulatory  Flexibility  Act.  A  copy  of 
the  threshold  assessment  supporting  this 
determination  is  on  file  with  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville.  MD  20657. 

Paperwork  Rednctioo  Act 

Section  610.12(h]  contains  information 
collection  requirements  already 
submitted  to  and  approved  by  the  Office 
of  Management  and  Budget  (OMB) 
under  section  3507  of  the  Paperwork 
Reduction  Act  of  1980.  Section  610.12(h) 
merely  cross  references  applicable 
sections  (21  CFR  211.167  and  211.194) 
that  have  been  previously  approved 
under  OMB  control  number  0910-0139. 


List  of  Snbjacta  in  21  CFR  Part  ne 

Biologies:  Incorporation  by  reference: 
Labeling. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  the  Public 
Health  Service  Act  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs.  Part  610  is  amended  as 
follows: 

PART  CIO-OENERAL  BIOLOGICAL 
PRODUCTS  STANDARDS 

1.  The  authority  citation  for  Part  610  is 
revised  to  read  as  follows: 

Authority:  Sees.  502,  701.  52  Stat.  1060-1051 
as  amended.  1055-1056  as  amended  (21 
U.S.C  352,  371):  sees.  215.  351.  58  SUt.  000  as 
amended.  702  as  amended  (42 US-C  210, 
202);  21  CFR  5.10. 

2.  In  {  610.12  by  revising  paragraphs 
(a)(l)(i).  (e)(2).  (f).  (g)(2)  and  (8).  and  by 
adding  new  paragraph  (h)  to  read  as 
follows: 


{610.12 


(a)  *  *  • 

(l)  Using  Fluid  ThioglycoUate 
Medium — (i)  Bulk  and  final  container 
material.  The  volume  of  product,  as 
required  by  paragraph  (d)  of  this  section 
(hereinafter  referred  to  also  as  the 
"inoculum"),  from  samples  of  both  bulk 
and  final  container  material,  shall  be 
inoculated  into  test  vessels  of  Fluid 
ThioglycoUate  Medium.  The  inoculum 
and  medium  shall  be  mixed  thorou^y 
and  incubated  at  a  temperature  of  30  to 
35  *C  for  a  test  period  of  no  less  than  14 
days  and  examined  visually  for 
evidence  of  ^vwth  on  the  third,  fourth, 
or  fifth  day,  and  on  the  seventh  or  eighth 
day,  and  on  the  last  day  of  the  test 
period.  Results  of  each  examination 
shall  be  recorded.  If  the  inoculum 
renders  the  medium  turbid  so  that  the 
absence  of  growth  cannot  be  determined 
rehably  by  visual  examination,  portiona 
of  this  turbid  medium  in  amounts  of  no 
less  than  1.0  milliliter  shall  be 
transferred  on  the  third,  fourth,  or  fifth 
day  of  incubation,  from  each  of  the  test 
vessels  and  inoculated  into  additional 
vessels  of  the  medium.  The  material  in 
the  additional  vessels  shall  be  incubated 
at  a  temperature  of  30  to  35  °C  for  no 
less  than  14  days.  Notwithstanding  such 
transfer  of  material,  examination  of  the 


original  vesaels  riiall  be  continued  as 
prescribed  above.  The  additional  test 
vessels  shall  be  examined  visoally  for 
evidence  of  growth  on  the  third,  fourth, 
or  fifth  day  of  iaeebation.  aad  on  the 
seventh  or  eigMi  day,  and  on  the  last 
day  of  the  incnbation  period.  If  ^vnrth 
appears,  repeat  tests  may  be  performed 
as  prescribed  in  paragraph  (b)  of  this 
section  and  interpreted  as  specified  in 
paragraph  (c)  of  this  section. 
•       •       •       •       • 

(e)  •  *  * 

(2)  Culture  media  requirements — (i) 
Definition  of  a  ht  of  culture  medium 
and  test  requinmmxtn  A  tot  of  culture 
mediua  i«  that  quantity  of  uniform 
material  idmtified  as  having  been 
thoroughly  mixed  in  a  single  vessel 
dispensed  into  a  grotq)  of  vessels  of  the 
same  composition  and  dasign.  statiliaad 
in  a  single  autpdava  ran.  and  identified 
in  a  manner  to  distinguish  one  lot  from 
another.  Each  lot  of  culture  medium 
shall  be  tested  for  its  growth-promoting 
qualities  unless  it  meets  the  exception 
for  dehydratP'^  culture  aadinm 
described  in  ^  .s  sid)|mrL  The  yowth- 
promoting  quality  last  shall  be 
performed  on  the  smallest  sixed  vessel 
used  in  an  autoclave  run.  When  using  a 
single  batch  of  dehfdralad  culture 
medium,  a  aanufactorer  need  not 
perform  growth-promoting  tests  on  each 
lot  of  prepared  liquid  medium,  provided 
that  a  vaUdation  program  exists  for 
autoclaves  used  to  sterilize  the  culture 
medium,  and  the  manufacturer  has 
received  approval  for  ^^i»  prsctice  from 
the  Director,  Office  of  Biologies 
Research  and  Review. 

(ii)  Test  organisms,  strains, 
characteristics,  identity,  and 
verification.  Two  or  man  strains  of 
microorgemsms  that  are  exacting  in 
their  nutritive  and  aerobic/anaerobic 
requirements  shall  be  used  to  test  the 
growth-promoting  quatities  of  each  lot  vi 
test  medium.  When  using  Fluid 
ThioglycoUate  medium,  both  an  aerobic 
and  an  anaerobic  test  microorganism 
shall  be  chosen.  When  using  Soybean 
Casein  Digest  Medium,  the  yeast. 
Candida  albicans,  shall  be  one  of  the 
two  test  microorganisms  chosen. 
Manufacturers  shall  choose  the  strains 
of  microorganisms  from  the  chart  in  this 
paragraph. 
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ATCC  strains  irf  nricromganisHts 
described  in  rim  section  are  available 
from  ^  Anenoan  Type  GiritiD<e 
Collection,  um  Parklawn  Dr., 
Rockville,  14D  SOBSZ.  Periodic  tests  shall 
be  pcrfonaed  to  verify  the  integrity  of 
the  test  organisms  in  accordance  with 
S  6ia.«  (a)  and  (b).  The  resdts  of  these 
periodic  tests  shall  be  recorded  aiKl 
retained  in  aocordaaoe  with  §  aiXl.l2(bJ 
ofthisck^er. 

(iii)  Storage  and  maia»em&»ae  of 
cultures  of  test  organisms.  Cultures  of 
the  last  eiganlsan  aaad  V»  detanaine  the 
groivth-praBoliag  qaafiSaa  of  Oie 
median  sfaaO  be  slond  a  a  aawwr  tbat 
will  prevent  cross  contamination  or  loss 
of  identity ,3t  a  temperature  and  by  a 
method  that  will  retain  the  inifial 
ch*ncteiiattcs  of  dw  organsaa  and 
enaara  freedoca  frsm  contarakMtion  and 
deterioration.  If  the  test  orgaiusms  are 
stored  in  the  freeze-dried  state,  or 
frozen,  they  shall  be  reconsQtuted  or 
thawed,  whichever  is  applicable,  and 
plated  periodically  to  verify  the  coloay 
count  of  the  aospenaiaiL  If  the  teat 
suspensions  are  stand  in  a  atale  other 
than  freen-dried  or  frecen.  tfiey  ahall  be 
plated,  and  a  colony  count  shall  be 
performed  at  the  time  of  eac3i  growth- 
promoting  qualify  test  to  assure  that  not 
more  than  100  organisms  are  ased  per 
test  vessel.  The  results  of  tests  for 
verification  of  the  colony  count  shall  be 
recorded  and  retained  in  accordance 
with  i  tno.l2(b)  of  this  chapter. 

(iv)  Storage  and  condition  of  media.  A 
medium  shall  not  be  used  if  the  extent  of 
evaporation  affects  its  fluidify,  nor  shall 
it  be  reused  in  a  sterilify  test  of  the 
prodwL  Find  lliiaelycattBta  Madimi 
shall  be  stored  ia  Ac  daric  at  nmm 
temperature  if  the  vssssb  ata  aasaaled. 
Sealed  wise  hi  ahaU  be  stated  at  the 
manofactarar'a  specified  storage 
temperature. 

Fluid  ThioglycoUate  UadMaa  shall  not 
be  ased  tf  more  than  tke  apper  one-third 
of  the  m^ium  has  acquired  s  pink  color. 
The  Bwdium  may  be  restored  once  by 
heating  on  a  steam  bath  or  in  free- 
flowing  steam  until  the  pink  color 
disappears.  The  design  of  the  test  vessd 
for  Fluid  Tluqgfycollate  Medium  shall 
provide  favorable  aerobic  and 
anaerobic  conditions  for  growth  of  the 
microorganisms  tfarouf^unit  the  test 
period.  Soybean-Casein  Digest  Mediom 


shall  be  stored  in  the  daric  at  20  to  25  *C. 
Unsealed  vessels  of  eittier  medium  may 
be  stored  for  more  flian  10  days  at  Ae 
proper  temperature,  provided  they  are 
tested  monthly  for  growth-ptomotion 
and  Cirand  to  be  satirtacAory.  Sealed 
vessels  of  either  medien  may  be  stored 
at  the  proper  temperature  for  a  petwd  of 
time  not  to  exceed  1  year,  provided  they 
are  tested  far  ^ow^-proniolion  every  3 
months  and  foond  to  be  satisfactory. 
The  results  of  such  testing  shall  be 
recorded  and  rrtained  in  accordance 
with  {  a)ai2(b)  of  iMa  chapter. 

M  Catena  fm"  a  eatisfoctoty  grotvth- 
pmaotuig  qmditytest  [a)  One  fapacfaad 
ar  fewer  organisms  of  each  atraia  tested 
sbaU  be  uaed.  1%e  teat  is  satisfactory  if 
evidence  of  ^awA  appears  within  7 
days  in  aM  veaaels  inoculated.  If  a  k>t  of 
mfdiasH  faiia  to  sapport  tiie  growth  of 
any  test  unauiam.  or  if  the  test  reaalts 
ttsw  dut  more  Ikaa  100  orgamams  of  a 
strain  wen  ased  or  are  necessary  to 
proaoote  fpawth  ia  the  lot  of  mediam 
being  tasaed.  or  if  the  growth  is  not  a 
pure  oaltare  of  die  test  organim,  a 
second  test  may  be  performed.  IT  it  hSs 
the  second  tost,  the  lot  of  medium  shell 
be  rejected. 

{b)  iaoOTlated  FUad  Thio^yooRate 
Medium  shaB  be  inoabetod  at  30  to  35  *C 
for  7  days.  If  the  test  medium  is  to  be 
used  in  determining  the  sterility  of  a 
product  containing  a  mercurial 
preservative,  a  second  test  shall  be 
performed  in  accordance  wiA 
paragraph  {e)(2)(v)(o)  of  this  section, 
except  that  the  test  shall  be  incubated  at 
20  to  25  *C  for  7  days.  Inoculated 
Soybean-Casein  Digest  Medium  shall  be 
incubated  at  20  to  25  *C  for  7  days.  The 
steriUfy  of  each  lot  of  medium  shaD  be 
confirmed  by  the  incubation  of 
uninoctdated  control  test  vessels  for  7 
da3r8  at  the  temperature's)  for  that 
particular  medium.  The  lot  of  medium  is 
satisfactory  if  no  growth  is  observed  in 
the  control  test  vessels  witlan  the 
incubation  period.  Hie  tests  for  growth- 
promoting  qualities  of  culture  media 
may  be  performed  simultaneously  wifh 
sterility  testing  of  biological  products, 
provided  the  sterilify  test  is  considered 
invalid  if  the  test  medium  shows  no 
growth  response. 

(si)  Vaiuaie  ofouHare  me^am.  Itie 
volume  of  each  culture  sBediom  shall  be 
determined  for  each  bulk  and  final 


centaincT  sterility  test  required  for  each 
product  The  ratio  of  the  vohime  of 
inoculum  to  the  volume  of  culture 
■Kdium  shall  icaait  ia  a  diiutiaa  of  the 
prodact  that  is  not  bacteriostatic  or 
fiangistatic  except  far  products  to  be 
tested  by  CBcmfaraae  filtration.  The 
volume  of  inhibitors  or  neutralizers  at 
preservatives  added  should  be 
considered  in  detenaioing  the  proper 
ratio  of  iaocMhaa/aiediani  Vessels  of 
the  product-medium  mixture(s)  and 
control  vessels  of  the  medium  shall  be 
inoculated  with  dilutions  of  cultures  of 
bacteria  or  fimgi  which  are  viable  in  the 
product  being  tested,  aad  incubated  at 
the  appropriate  temperature  for  no  less 
than  7  days. 

m  MeamnsK  fdtratiaa.  8aik  and  final 
container  naterial  or  products 
containing  oil  pivducis  in  water- 
insoluble  ointments  may  be  tested  for 
sterilify  using  the  membrane  filtration 
procedure  set  forth  in  the  United  States 
Pharmacopeia  (21st  Revistoo,  1985). 
section  aatitied  'Test  nrocednres  Using 
Membrane  Filtration,*'  p.  1158,  which  is 
incorporated  by  reference  (copies  are 
available  froaa  dK  (teited  States 
Pharmacopeial  Convention  Jac  12801 
Twinbrook  Paricway,  RookviUe.  MD 
20652,  or  available  for  inspection  at  the 
OfKoe  of  the  Federal  Register,  1100  L  St. 
NW...  Wasluiigtoii,  DC  20WB),  except 
that  (1)  the  tost  sawpleD  shall  conform 
with  pBrapaph  fd)  of  this  section:  and 
(2)  to  add^ioB.  for  piodatJts  containing  a 
meroarial  preservative,  tbe  im>d(ict  shall 
be  tested  in  a  second  test  osing  Fluid 
ThioglycoUate  Mediua  incubated  at  20 
to  25  *C  in  bee  of  the  test  hi  Soybean- 
Casein  Digest  Mediam. 

(2)  Alternate  incubation  temperatures. 
Two  tests  jnay  be  performed  as 
prescribed  in  paragraph  ta)(l)(i)  of  this 
section,  one  test  using  an  incubation 
tempera tmie  of  IB  to  22  T,  the  other  test 
using  an  incubation  temperatiue  of  30  to 
37  *C,  in  lieu  of  performing  one  test 
ustog  an  inoBbation  temperature  of  SO  to 
35  *C,  provided  that  growth-promoting 
qualify  tests  have  been  petformed  at 
these  1 


(8)  Diagnostic  biohgical  products  not 
intended  for  injection.  For  diagnostic 
btolofioal  products  not  mtended  for 
injection,  (i)  only  the  Fluid 
ThioglycoUate  Mediam  test  incubated  at 
30  to  35  "C  is  required,  (iij  the  volume  uf 
material  for  the  bulk  test  shall  be  no  less 
than  2.0  milliliters,  and  (iii)  the  sample 
for  the  final  container  test  shall  be  no 
less  than  three  final  oontaiBM>8  if  the 
total  number  filled  is  100  or  less,  and.  if 
greater,  one  additional  container  for 
each  additional  50  coatofaiers  or  fraction 
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thereof,  but  the  sample  need  be  no  more 

than  10  containers. 

*        *        *        •        • 

(h)  Records.  The  records  related  to  the 
testing  requirements  of  this  section  shall 
be  prepared  and  maintained  as  required 
by  SS  211.167  and  211.194  of  this 
chapter. 

(Information  collection  requirements 
approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  0910- 
0139) 

Dated:  November  28. 1966. 
fnvk  E.  Young, 

Comwissioner  of  Food  and  Drugs. 
(PR  Doc  8fr-27979  Filed  12-12-86;  8:45  am] 

MLUM  COM  4M0-41-M 


PENSION  BENEFIT  QUARANlY 
CORPORATION 

29  CFR  Part  2676 

Valuation  of  Plan  Asaets  and  Plan 
Deneflte  Following  Mass  Withdrawal; 
Interest  Rates 

agency:  Pension  Benefit  Guaranty 

Corporation. 

ACTKNC  Final  rule. 


:  This  is  an  amendment  to  the 
Pension  Benefit  Guaranty  Corporation's 
regulation  on  Valuation  of  Plan  Assets 
and  Plan  Beneflts  Following  Mass 
Withdrawal,  which  was  published  on 
March  25, 1986  (at  51  FR 10322).  The 
regulation  prescribes  rules  for  valuing 
benefits  and  certain  assets  of 
multiemployer  plans  under  sections 
4219(c)(1)(D)  and  4281(b)  of  the 


Employee  Retirement  Income  Security 
Act  of  1974.  Section  2676.15(c)  of  the 
regulation  contains  a  table  setting  forth, 
for  each  calendar  month,  a  series  of 
interest  rates  to  be  used  in  any 
valuation  performed  as  of  a  valuation 
date  within  that  calendar  month.  On  or 
about  the  fifteenth  of  each  month,  the 
PBGC  publishes  a  new  entry  in  the  table 
for  the  following  month,  whether  or  not 
the  rates  are  changing.  This  amendment 
adds  to  the  table  the  rate  series  for  the 
month  of  January  1987. 
EFFCCnvE  date:  January  1, 1987. 

FOR  RmTHER  INFOMIATION  CONTACT: 
Deborah  C.  Murpliy.  Attorney, 
Corporate  PoHcy  and  Regulations 
Department  (35100),  Pension  Benefit 
Guaranty  Corporation.  2020  K  Street 
NW.,  Washington,  DC  20006;  202-778- 
8850  (202-778-8859  for  TTY  and  TDD). 
(These  are  not  toll-free  numbers.) 

SUPPLEMENTARY  INFORMATION:  The 
PBGC  finds  that  notice  of  and  public 
comment  on  this  amendment  would  be 
impracticable  and  contrary  to  the  public 
interest,  and  that  there  is  good  cause  for 
making  this  amendment  effective 
immediately.  These  findings  are  based 
on  the  need  to  have  the  interest  rates  in 
this  amendment  reflect  market 
conditions  that  are  as  nearly  current  as 
possible  and  the  need  to  issue  the 
interest  rates  promptly  so  that  they  are 
available  to  the  public  before  the 
beginning  of  the  period  to  which  they 
apply.  [See  5  U.S.C.  533  (b)  and  (d).) 
Because  no  general  notice  of  proposed 
rulemaking  is  required  for  this 
amendment,  the  Regulatory  Flexibility 
Act  of  1980  does  not  apply  (5  U.S.C    ' 
601(2)). 


The  PBGC  has  also  determined  that 
this  amendment  is  not  a  "major  rule** 
within  the  meaning  of  Executive  Order 
12291  because  it  will  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  or  create  a  major  increase  in  costs 
or  prices  for  consumers,  individual 
industries,  or  geographic  regions;  or 
have  significant  adverse  effects  on 
competition,  employment,  investment,  or 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

List  of  Subjects  in  29  CFR  Put  2676 

Employee  benefit  plans.  Pensions. 

In  consideration  of  the  foregoing.  Part 
2676  of  Subchapter  H  of  Chapter  XXVI 
of  Title  29,  Code  of  Federal  Regulations, 
is  amended  as  follows: 

PART  2676— VALUATION  OF  PLAN 
BENEFITS  AND  PLAN  ASSETS 
FOLLOWING  MASS  WITHDRAWAL 

1.  The  authority  citation  for  Part  2876 
continues  to  read  a^  follows:' 

Authority:  Sees.  4002lb)(3),  4219(c)(1)(D). 
and  4281(b),  Pub.  L  (»-406,  as  amended  by 
sections  409(1)  and  104(2)  (respectively).  Pub. 
L  96-364.  94  Stat.  1302. 1237-1238,  and  1261 
(1960)  (29  U.S.C.  1302(b)(3).  139g(c)(l)(D),  and 
1441(b)(1)). 

2.  In  i  2676.15,  paragraph  (c)  is 
amended  by  adding  to  the  end  of  the 
table  of  interest  rates  therein  the 
following  new  entry: 

12676.18    Interest 

•  •  *  *  • 

[c]  Interest  rates.:  ,  '_    ■     ' 
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Issued  at  Washington,  DC  on  this  9th  day 
of  Deceml>er  1986. 

KatUaen  P.  Utgoff, 

Executive  Director.  Pension  Benefit  Guaranty 
Corporation. 

(FR  Doc.  8fr-28072  Filed  12-12-66: 8.-4S  am] 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

32  CFR  Part  724 

RevMon  of  Definition  of  Entry  Level 
Separation 

AOENCY:  Department  of  the  Navy,  DoD. 


ACTION:  Pinal  rule. 


SUMMARY:  The  Department  of  the  Navy 
is  revising  the  definition  of  Entry  Levd 
Separation  contained  in  paragraph  1.9d 
of  Chapter  1  of  the  Manual  For 
Discharge  Review  1984  (32  CFR 
724.109(a)(4))  to  conform  to  regulations 
established  by  Department  of  Defense 
Directive  1332.14,  32  CFR  Part  41 
(Enlisted  Administrative  Separations) 
and  Secretary  of  the  Navy  Instruction 
1910.4A  (Enlisted  Administrative 
Separations). 

EFFECTn/E  date:  November  14, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Captain  LE  Hilder.  U.S.  Navy,  (202) 
696-4881. 


•UFFIBMENTARY  INFORMATION;  This 

regulation  is  not  subject  to  the  rule 
making  requirements  of  5  U.S.C.  553 
(1982)  because  it  involves  a  military 
function  of  the  United  States  [5  U.S.C. 
553(a)(1)].  The  Department  of  the  Navy 
has  determined  that  this  regulation  does 
not  come  Within  the  purview  of  32  CFR 
701JS7  (1965)  and  that  inviting  public 
conunent  concerning  this  docunient  is 
not  warranted.  With  respect  to  E.O. 
12291:  This  document  is  not  a 
"regulation"  or  "rule"  because  it 
involves  a  military  function  of  the 
United  States;  consequently,  a 
"Regulatory  Impact  Analysis"  is  not 
required.  A  "R^ulatory  FlexibiUty 


Foderal  togister  /  Vol  5t  No.  240  /  Monday/ Decemb»  U  IBBB/RuletWftegdrt^      m&d 


Analysis"  is  not  tmpund  under  S  U.S.C 
603  and  604. 

The  definition  of  Entiy  Level 
Separation  currently  contaiaed  fai 
paragraph  IM  of  Chapter  1  of  the 
Manual  for  Diachaige  Review  (32  CFR 
724.10a(aM4))  is  incomplete,  as  it  does 
not  contain  specific  details  established 
by  govaming  Department  of  Defense 
Directive  1332.14  (32  CFR  Part  4)  and 
Secretary  of  the  Navy  Instruction 
1910.4A.  The  definition  of  Entry  Level 
Separation  is  revised  in  conformity  with 
ttris  Directive  and  Instruction. 

Ust  of  Sabjecla  in  32  CFR  Part  7H 

Administrative  practice  and 
procedure,  Military  personneL 

For  the  reasons  set  out  in  the 
preamble,  32  CFR  ftrt  7M  te  aoiended 
as  follows: 

PART  7f«-4IAVAL  DI9CHARQE 
REVIEW  BOARD 

1.  The  authority  citation  for  Put  724 
continues  to  read  as  follows: 

AiAoritr  S  U.S.C  301;  10  U^C  ISSS. 

2. 32  XTR  Part  724.109(a)(4]  is  revised 
as  follows: 

9724.109   Typeeet 


(a)  •  •  • 

(4)  Entry  Level  Separation,  (i)  A 
separation  initiated  whde  a  men^  is 
in  entry  level  status  will  be  desuaied  as 
an  Entry  Level  Separation  except  fai  the 
following  circumstances: 

(o)  When  characterization  under 
Other  Ilian  Honorable  Conditiona  is 
authorized  and  is  warranted  by  the 
circumstances  of  die  case;  or 

(b)  When  characterization  of  service 
as  Honorable  is  clearly  warranted  by 
the  presence  of  unusual  circumstaacee 
indnding  personal  conduct  and 
performance  of  naval  duty  and  is 
approved  on  a  caae^iy-caae  basis  by  the 
Secretary  of  the  Navy.  This 
characterization  will  be  considered 
when  the  member  is  separated  by 
reason  of  Selected  Changes  In  Service 
Obligation.  Convenience  of  the 
Government,  or  Disability. 

(li)  With  respect  to  administrative 
matters  outside  the  administrative 
separation  system  that  require  a 
characterization  of  service  as  Honorable 
or  General,  an  Entry  Level  S^raration 
shall  be  treated  as  the  required 
characterization.  In  acconlance  with 
1183  of  title  la  United  States  Code 
(1962),  an  Entry  Level  Separation  for  a 
member  of  a  Reserve  component    : 
separated  from  the  Delay^  Entry    , 
Program  is  under  honorable  conditions. 


Dated- December  5,  ige&        '  ''"    *•    " 
HatoUL.8lollar.lr..  -     ^ 

CDR.  JAGC  USN,  FmieralReskttTLiaimM 
Officer. 

[PR  Oo&  86^28007  Filed  U;-14-Jni  «:4S  amj 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Quord 

33CFRPart117 
(OG03f6>71} 


r.lU 

:  Coast  Guard,  DOT. 
ACTION:  Final  rule;  revocation. 

summary:  This  amendment  revokes  the 
regolations  for  the  U.S.  130  drawbridge, 
mile  3.3,  because  lite  moveable  bridge 
has  been  removed  and  replaced  with  a 
fixed  brjtlge.  Regulations  for  tfie  other 
bridges  on  the  Rancocas  River  remain 
undianged.  Notice  and  public  procedure 
have  been  omitted  from  this  action  due 
to  the  removal  of  the  bii4ge  concerned. 
EFFECTIVE  OAn:  Thcse  resoiationa 
become  efiiective  DeoemberlS.  1966. 
FOR  nMnsm  mrommrthm  ciontact: 
WOliaai  C  Hendm,  Bridge 
Adarinistrator,  lUrd  Coast  Gaaid 
District,  Hdg.  135A.  Governors  IslamL 
New  York  10004  (212)  eB»-7994. 

•ufflemertaryinformation:  Tiais 
action  has  no  economic  consequences.  It 
merely  revokes  regulationB  for  a 
moveable  bridge  Aat  no  longer  exists. 
Consequently,  this  action  is  conaideied 
to  be  non-fflajor  under  Executive  Order 
12291  on  Federal  Regulation,  and 
oonaignificant  under  the  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26, 
1979).  Since  there  is  no  economic 
impact,  a  fuD  regulatory  evtduation  is 
unnecessary.  Because  no  notice  of 
proposed  rule  making  is  required  under 
5  U.S.C  553.  this  action  is  exempt  ban 
Um  Regidatory  Flexibility  Act  (5  U.S.C. 
e05(b)).  However,  this  action  «vill  not 
have  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Drafting  infonnation:  The  drafters  of 
these  regulations  are  Joee  M.  Area  Jr.. 
project  officer,  and  Mary  Ann  Arisraan. 
project  attorney. 

List  of  Snl^ects  fai  S3  CFR  Part  117 


PART  117>-I)RAWBRID6E 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 


.:  S3  U.^  «gO: «  CFR  l.«a:  3J 
CFRUIt-l(g). 

2.  Section  117.745  Is  revised  to  read  as 
foBowK 


f1«7.74S    nawceciaiWveriCieefc). 

The  draws  of  dw  SS43  bridge,  orile  1.3 
at  Riverside,  the  Conrail  bridge,  mile  1.6 
at  Delanco  and  tiia  S38  bridge,  mile  7.8 
at  Ganterton,  shall  open  on  si^al  from 

April  1  throifigh  November  30  from  7  a.m. 
to  11  pjn.  From  December  1  through 
March  31  fiom  7  ajn.  to  11  pjn,  the 
draws  shall  open  on  signal  if  at  least  24 
hours  notice  is  ^ven.  From  11  p.m.  to  7 
a.m.,  tiie  draws  need  not  open  for  the 
passage  of  vessels. 

Dated:  D«ceiiiber  10. 1966. 
G.D.  PasHBora, 

Rear  Admiral  (Lower  Half).  US.  Coast  Cttatd 
Commander,  Third  Coast  Guard  District 
IFR  Doc.  86-28040  Hied  12-12-86:  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(A-«-mL-«11S-Sl 

Approval  and  ProRNilgaaion  of 
Imptententation  Plana;  Wiaconaki 

agency:  U.S.  Environmental  Protection 
Agency  (USEPA). 

actiom:  Final  rale. 


Regolations 

In  consideration  of  the  foregoing.  Part 
117  of  TiUe  33,  Code  of  Federal 
Regulations  is  amended  as  follows: 


Hie  USEPA  announces  final 
approval  of  a  revision  to  the  Wisconsin 
State  Implementation  Plan  (SIP).  The 
revision  pertains  to  specified  levels  for 
air  poilwtioo  episodes,  air  pollution 
episode  reporting  requirements,  and  the 
requirements  for  implementing  air 
polludon  emisskxi  control  plans.  The 
State  of  Wiaooosin  is  revising  the  air 
pollution  episode  levels  specified  in  the 
exiatiog  rules  to  reflect  Federal  air 
pollution  episode  level  requirements. 
USEPA  is  approving  the  revision 
because  it  is  consistent  with  the  Federal 
episode  reporting  and  emission  control 
plan  implenientation  regulations 
specified  in  40  CFR  Parts  51.16  and 
58.40.  USEPA's  action  i»  based  upon  a 
revision  which  was  submitted  by  die 
State  on  December  UH 1965. 

EFFEcnvE  DATC  This  action  will  be 
effective  ob  Febniary  13, 1967,  unlets 
notice  is  received  willun  30  days  Aat 
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soineon«  wishes  to  submit  adverse  or 
critical  comments. 


;  Copies  of  the  SIP  revision, 
technical  support  document,  and  other 
materials  related  to  this  rulemaking  are 
available  for  inspection  at  the  following 
addresses:  (It  is  recommended  that  you 
telephone  Colleen  W.  Comerford.  at 
(312)  886-6034.  before  visiting  the  Region 
V  Office.) 

U.S.  Environmental  Protection  Agency, 
Region  V,  Air  and  Radiation  Branch 
(5AR-28),  230  South  Dearborn  Street. 
Chicago.  Olinois  60604 
Written  comments  should  be  sent  to: 
Gary  Gulezian,  Chief,  Regulatory 
Analysis  Section,  Air  and  Radiation 
Branch  (5AR-28),  Environmental 
Protection  Agency,  Region  V,  230 
South  Dearborn  Street,  Chicago, 
Illinois  60604 

Copies  of  today's  revision  to  the 
Wisconsin  SIP  are  available  for 
inspection  at: 

U.S.  Environmental  Protection  Agency, 
Public  Information  Reference  Unit,  401 
M  Street,  SW.,  Washington.  DC  20460, 

The  Office  of  the  Federal  Register,  1100 
L  Street,  NW.,  Room  8301. 
Washington,  DC 

Wisconsin  Department  of  Natural 
Resources,  Bureau  of  Air 
Management,  101  South  Webster, 
Madison,  Wisconsin  53707 

POR  MKTNEH  tNRMMATION  CONTACT. 

Colleen  W.  Comerford,  (312)  88&«034. 

suprLEMEmrARV  nn^rmation: 
Background 

On  December  19, 1985,  the  Wisconsin 
Department  of  Natural  Resources 
(WDNR)  submitted  a  SIP  revision 
request  to  USEPA.  The  revision  pertains 
to  air  pollution  episode  levels,  reporting 
requirements,  and  emission  control 
plans,  and  is  contained  in  Section  NR 
493  of  the  Wisconsin  Administrative 
Code.  A  public  hearing  on  the  revision, 
identified  as  Natural  Resources  Board 
Order  A-44-B4,  was  held  in  Madison. 
Wisconsin,  on  October  12, 1984.  The  rule 
revision  was  published  in  the  Wisconsin 
Administrative  Register  in  July.  1985, 
and  took  effect  in  Wisconsin  on  August 
1.1965. 

The  rule  not  only  revises  air  pollution 
episode  levels  but  also  incorporates  the 
revision  into  the  NR  400  series  of  the 
Wisconsin  Administrative  Code. 
Although  the  changes  were  taken  to 
hearing  as  a  revision  to  Section  NR 
154.20  of  the  Wisconsin  Administrative 
Code,  they  were  subsequentiy  moved  to 
new  Chapter  NR  493  as  part  of  the 
ongoing  effort  to  reoiganize  the 
Wisconsin  air  pro^wn  rules. 


Chapter  NR  493 

.  Chapter  NR  493  consists  of  three 
sections:  NR  493.01,  Episode  levels;  NR 
493.02,  General  program;  and  NR  493.03, 
Episode  orders.  NR  493.01  specifies  the 
level  of  concentration  of  an  air 
contaminant,  or  combination  of  air 
contaminants,  that  would  trigger  the 
issuance  of  an  "Air  Pollution  Episode 
Advisory"  or  an  "Air  Pollution  Episode 
Uvel"  by  the  WDNR.  The  WDNR  will 
issue  an  air  pollution  episode  advisory 
to  the  public  if  the  levels  of  pollution 
concentration  specified  in  NR  493.01  are 
reached.  The  WDNR  will  notify  the 
public  that  an  air  pollution  episode  level 
has  been  reached,  if  a  level  of  pollution 
concentration  is  expected  to  last  for  12 
or  more  hours  (or  to  recur  the  following 
day  in  the  case  of  ozone)  unless  control 
actions  are  taken.  An  air  pollution 
episode  level  notification  can  be  issued 
at  the  "alert",  "warning",  or 
"emergency"  stage,  depending  on  the 
specified  pollutant  concentration.  The 
purpose  of  advisories  and  other 
notifications  by  the  WDNR  is  to  warn 
the  public  of  potential  health  hazards 
related  to  high  levels  of  air  pollution. 

Section  NR  493.02  of  the  Wisconsin 
Administrative  Code  specifies  that 
sources  that  emit  more  than  0.25  tons 
per  day  of  a  regulated  pollutant  must 
have  emission  control  action  programs. 
These  programs  are  meant  to  reduce  or 
eliminate  emissions  of  specified  air 
pollutants  during  episodes  of  hazardous 
air  pollution.  Section  NR  403.03 
describes  the  requirements  for  emission 
control  action  programs  by  source, 
pollutant,  and  episode  level. 

Conclusion 

USEPA  has  reviewed  this  SIP  revision 
request  and  has  determined  that  it  is 
approvable  because  it  meets  the  Federal 
episode  reporting  requirements  specified 
in  40  CFR  Parts  51.16  and  58.40.  All  SIPs 
have  a  legal  requirement  for  the 
provision  of  air  pollution  episode 
reporting  and  the  implementation  of 
emission  control  plans  during  air 
pollution  episodes.  The  purpose  of  this 
requirement  is  to  minimize  public  health 
damage  and  to  prevent  further  pollutant 
buildup  during  periods  of  high  pollutant 
concentrations. 

Because  USEPA  considers  today's 
action  noncontroversial  and  routine,  we 
are  approving  it  without  prior  proposal. 
The  action  will  become  efi^ective  on 
February  13, 1987.  However,  if  we 
receive  notice  by  January  14, 1987,  that 
someone  wishes  to  submit  critical 
comments,  then  USEPA  will  publish:  (1) 
A  notice  that  withdraws  the  action,  and 
(2)  a  notice  that  begins  a  new 
rulemaking  by  proposing  the  action  and 
establishing  a  public  comment  period. 


The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  <^  section  3  of  Executive 
Order  12291.     .»         - 

Under  6  U.S.d  section  005(b>,  die 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  si^ificant 
economic  impact  oa  a  substantial 
number  of  small  entities.  (See  46  FR 
8709). 

Under  section  d07(b)(l)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  February  13, 1987.  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(bM2)) 

List  of  Subjects  in  40  CFR  Part  SS 

Air  pollution  control.  Incorporation  by 
reference,  Ozone,  Sulfur  oxides, 
Nitrogien  dioxide,  Lead,  Particulate 
matter.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Wisconsin  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1,1982. 

Dated:  September  29, 1986. 
Las  M.  Thoaws,     ,. 

Administrator,    - 

PART  S2— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Tide  40  of  the  Code  of  Federal 
Regulations,  Chapter  I,  Part  52,  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401-7842. 

2.  Section  52.2570  is  amended  by 
adding  new  paragraph  (c)(47)  as  follows: 

fSUSTO    MantHicationofPtan. 


(c)*** 

(47)  Submittal  from  the  State  of 
Wisconsin,  dated  December  19, 1965. 
revising  the  specified  levels  for  air 
pollution  episodes,  air  pollution  episode 
reporting  requirements,  and  the 
requirements  for  implementing  air 
pollution  control  plans. 

(i)  Incorporation  by  reference.  (A) 
Department  of  Natural  Resources. 
Chapter  NR  493,  Air  Pollution  Episode 
Levels  and  Episode  Emissions  Control 
Action  Programs,  NR  493.01, 493.Q^  and, 
493.03,  effective  on  August  1,  IdBS.    •/..' 

(FR  Doc.  86-28283  Filed  12-12-86:  6M  am) 
■mjNO  coot  siso  n  m 
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40CFRP«t45S 
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PMbckle  CtMmlcals  Catogory  Effluent 
Lknttatione  QukMlnea,  Pretreatment 
Standards  and  New  Source 
Performance  Standards 

AOtNCv:  Environmental  ProtebU^ 

Agency  (EPA). 

action:  Final  rule;  withdrawal 


r:  On  October  4, 1985  the  EPA 
promulgated  a  final  r^ulation 
estaUishhig  best  available  technology 
economicaUy  achievable,  new  source 
performance  standards,  pretreatment 
standards  for  existing  sources  and 
pretreatment  standards  for  new  sources 
for  the  pesticide  industry  under  the 
Clean  Water  Act.  On  July  25, 1986,  the 
final  regulation  was  remanded  to  the 
EPA  by  the  Eleventh  Circuit  Court  of 
Appeals.  EPA  is  today  removing  the 
regulation  from  the  Code  of  Federal 
Regulations,  at  the  direction  of  the 
Court  so  as  to  inform  the  public  that  the 
regulation  is  no  longer  effective.  The 
Agency  intends  to  reconsider  this 
regulation  and  to  establish  new  effluent 
limitation  guidelines  and  standards  for 
the  pesticide  industry  in  a  future 
rulemaking. 

EFFECnvE  DATE:  The  remand  of  these 
portions  of  the  pesticide  regulation  is 
effective  as  of  July  25. 1988.  the  date  of 
the  Court's  order. 

FOR  fuhtncn  wiFomiATiON  contact: 

Thomas  Fielding,  202-382-7156. 
8UPPLCMCNTARV  MFOfONATKNl:  On 
October  4, 1985,  EPA  issued  a  final  rule 
entitled  "Pesticide  Chemicals  Category; 
Effiuent  Limitations  Guidelines, 
Pretreatment  Standards,  and  New 
Source  Performance  Standards;  Final 
Regulations,"  published  at  50  FR  40672. 
That  rule  limited  the  dischaige  of 
pollutants  into  navigable  waters  of  the 
United  States  and  into  publicly  owned 
treatment  works  by  existing  and  new 
facilities  that  manufacture  and/or 
formulate  pesticides.  Specifically,  the 
Agency  established  best  available 
technology  economically  achievable 
(BAT)  effluent  limitations  guidelines, 
new  source  performance  standards 
(NSPS),  and  pretreatment  standards  for 
existing  and  new  sources  (PSES,  PSNS) 
in  the  pesticide  regulation. 

Several  parties  tiled  petitions  in  the 
Court  of  Appeals  challenging  various 
aspects  of  the  pesticide  regulation. 
Chemical  Specialties  Manufacturers 
Association,  et  oL,  v.  EPA  (86-8024).  The 
petitioners  then  submitted  issue  lists 
delineating  the  precise  nature  of  each  of 
their  challenges  to  the  rule.  After 
evaluating  these  issue  lists  and  doing  an 


Independent  review,  the  Agency  found 
significant  errors  in  the  effiuent 
limitations  guidelines  and  standards  for 
the  pesticide  industry  and  determined  to 
seek  a  remand  of  this  rulemaking. 

The  Ag«icy  and  the  parties  filed  a 
joint  motion  for  a  voluntary  remand  of 
the  regulation  in  the  Eleventh  Circuit 
Court  of  Appeals.  On  July  25, 1986.  in 
response  to  the  Joint  Motion,  the  Court 
dismissed  the  case.  On  August  29. 1986. 
upon  consideration  of  the  parties' 
motion  to  modify  the  dismissal  the 
Court  modified  its  order  to  daiify  the 
terms  of  the  dismissal  The  Berenth 
Circuit  Court  of  Appeals  ordered  (1)  that 
the  effluent  Umitation  guidelines  and 
standards  for  the  pesticide  chemicals 
industry  be  remanded  to  EPA  for 
reconsideration  and  further  rulemaking 
and  (2)  that  EPA  publish  a  Federal 
Remoter  notice  removing  the  remanded 
pesticide  regulation  from  the  Code  of 
Federal  Regdations. 

Today's  regulation  removes  the  BAT 
limitations.  NSPS.  PSNS  and  PSES  for 
the  pesticide  category  from  die  Code  of 
Federal  Regulations.  These  effluent 
limitation  guidelines  and  standartU  have 
not  been  effective  as  of  July  25, 1988,  die 
date  the  Court  remanded  these 
regulations.  Today's  action  merely 
formally  removes  the  remanded 
regulation  from  the  Code  of  Federal 
Regulati(His.  The  Agency  intends  to 
reconsider  these  limits  and  standards, 
and  to  establish  effluent  limitation 
guidelines  and  standards  for  the 
pesticide  industry  In  a  future 
rulemaking. 

Today's  action  does  not  in  any  way 
affect  the  best  practicable  control 
technology  currenUy  available  (BPT) 
limitations  which  were  piubUshed  on 
April  25, 1978  and  September  29, 1978. 
These  limitations  are  still  effective. 

List  of  Subjects  In  40  CFR  Part  455 

Pesticides  and  pesticides  chemicals. 
Waste  treatment  and  disposal,  Water 
pollution  control 

Dated:  December  5, 1986. 
Lee  M.  ThoBas, 

Administrator. 

PART  455-PESTICIDE  CHEMICALS 

1.  The  authority  citation  for  Part  455 
continues  to  read  as  follows: 

Autliority:  Sections  301. 304. 308. 307  and 
501.  Pub.  L  92-50a  86  SUt.  818,  Pub.  L  95- 
217.  91  Stat.  156  (33  U.S.C.  1311. 1314. 1318, 
1317  and  1381).  ■  V       .    .: 

2.  Part  455  is  amended  by  reihbvti^'' 
the  following  sections,  tables,  and 
appendices  from  the  Code  of  Federal 
Regulations:  40  CFR  455.10(f)-(g);  455.11; 


455.20(d);  455.23;  455.24: 455.25;  455.28; 
455.27;  455.33;  455.34;  455.351 455,36;     . 
455.37;  455.41;  455.43;  455.44: 455.45: 
455.46;  455.47;  455.50;  455.51;  Table  L 
Table  H  Appendices  A-^ 

3.  Section  45S.40  is  revised  to  read  as 
foUows: 


§4$M0 


tf^^^^^fa^bwi  tf^  MfeA 


The  iwovisions  of  this  subpart  are 
appUcaUe  to  discharges  resulting  from 
all  pesticide  formulating  ""d  p^^^'f^gitng 
operations.         •  i  • 
pit  Doc  a6-280»  Filed  12-12-86: 6:45  am] 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRPart81 

Purchase  of  Federal  CHme  Ineurance 
and  AdH'stment  of  Ctahnat  State 
Uetinge 

AQUtCV:  'The  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Final  rule. 


r.  This  final  rule  emends  die  list 
of  states  whose  residents  are  eligible  to 
purchase  Federal  Crime  Insurance 
Program  policies  against  burglary  and 
robbery  losses,  and,  as  of  January  31, 
1987.  removes  from  the  list  the  States  of 
Arkansas.  Colorado,  Iowa.  Louisiana, 
North  Carolina  and  Virginia. 

CTFECnVE  date:  January  31. 1987. 
fon  niRTHai  mpormatkm  contact 
Robert  J.  DeHenzel  Chief.  Urban 
Property  Insurance  Operations  Division. 
Office  of  Insurance  (^rations.  Federal 
Insurance  Administration,  500  C  Street. 
SW.,  Room  433.  Washington,  DC  20472. 
telephone  number  (202)  646-3440. 

aWWiHltNTAWY  MFOaSMiTION;  A 
proposed  rule  published  in  the  Federal 
Regbter  (Vol  51,  No.  143)  on  July  25, 
1986. 51  FR  26726,  and  amended  by 
notice  in  the  Federal  Register  on  August 
5, 1986,  51  FR  28119.  invited  comments 
for  a  period  of  60  days,  ending  October 
6, 1988.  The  proposed  rule  amended  the 
list  of  States  whose  residents  are 
eligible  to  purchase  Federal  Crime 
Insurance  Policies  against  burglary  and 
robbery  losses  under  the  Federal  Crime 
Insurance  Pro-am  (FCIP)  and  proposed 
to  remove  from  the  list  the  States  of 
Arkansas,  Colorado,  Iowa,  Louisiana, 
Maryland,  Massachusetts,  Missouri, 
North  Carolina.  Ohio,  Pennsylvania  and 
Virginia,  effective  January  1, 1987.  All  of 
these  States  (with  the  exception  of 
Colorado)  applied  for  one-time  Federal 
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payaMBlt  wUdi  «Mn  pdd  aUar  dM 
authoi%  ofPab.  L.«t-1flO<iiiMd 
NoveniHr  2S.  '■06)  opoo  Iheir 
certifiratiw  Ikat  Ibeir  woiM  develop,  oa 
an  ex{>editiou8  haws.  «a  ahenative 
mwihieMaiii  for  previiiiQg  aoccM  to  crime 
insurance  to  all  current  FCIP 
policyholders  in  their  States  who  apply. 

Written  comments  were  received 
during  the  comment  period  from  the 
State  Insurance  Departments  for  the 
States  of  Maryland  and  Pennsylvania. 
The  letters  from  the  Insurance 
ConfMsaieoer  for  the  State  of  Maryland 
conHrmed  the  expeditious  actions  he 
has  been  taking,  but  noted  a  need  for 
additional  authority  fran  the  &ate 
Legislature,  which  will  not  be  able  to 
complete  its  deliberations  until  June, 
19B7.  The  letters  from  the  Insurance 
Commissioner  for  the  State  of 
Pennsylvania,  which  has  the  third 
largest  number  of  FCIP  i}oliciea,  mdicate 
a  need  for  further  consultation  with  that 
Stale.  Hw  Insurance  UeiMrtments  for 
the  States  of  Masaacfattsetta,  Misaonri 
and  Ohio,  all  %vith  substantial  numbers 
of  FCIP  policies,  submitted  letters  after 
the  comment  period  mdicating  a  need 
for  additional  time  to  complete 
expeditious  action. 

This  action  is  being  taken  under  the 
aothority  of  12  USC  174ebbb-10a.  on  die 
basis  of  the  Administator's  continuing 
review  of  the  crime  insurance 
availability  situation  in  the  various 
States.  Before  final  action  was  taken,  all 


of  the  conowntt  received  firaaa  the 
Stataa  of  Maiylanri.  Jrfaaaadwaetta. 
MiaaMh.  Ohao  and  Pmmwyhmni;  the 
Adminiatratcr  baa  oaacladed  that 
expeditioaa  actioas  on  the  part  of  these 
States  wiM  seqom  tether  time  and.  in 
furtherance  of  <fae  beat  iiyereata  of  the 
pubbc  and  the  I¥afraia.  he  therefore 
inteads  to  leaove  Aoae  Stataa  from  the 
list  of  eligible  States  aa  of  |aly  1. 1867. 
and  will  deier  final  rale  making  with 
respect  to  theae  Statea  until  doser  to 
that  date.  An  environmental  aaaessraent 
has  been  prepared  and  it  has  been 
determined  that  there  is  no  significant 
impact  on  the  environment  caused  by 
the  implementation  of  the  rule  and  no 
environmental  impact  statement  has 
been  prepared. 

It  alao  has  been  determined  that 
becaaae  of  the  very  small  number  of 
polidea  in  aSected  States,  this  rvie  will 
not  have  a  signiHcant  in^iact  upon  a 
substantial  nnanber  <rf  siaall  entities. 
Furtheimore,  there  are  no  infoimation 
collection  requirements  involved  which 
require  review  oader  section  35(H(b)  of 
the  Paperwork  Redaction  Act  of  11176. 

List  of  Subjects  in  44  CFR  Part  SI 

Claims.  Crime  insurance. 

PART  81— (AMENOEOl 

1.  The  authority  citation  for  Part  81 
continues  to  read  as  follows: 


AuthotUy:  12  U.S.C.  1749fahbetas«.' 
Reorganization  Plan  No.  3  of  1878;  E.0. 12127. 

2.  Section  81.1(b)  is  revised  to  read  as 
foUawK 

gsi.l    lAmandad] 

•        •        *        •        • 

(b)  On  the  basis  of  (he  infcmnation 
available,  the  Federal  iaaorance 
Administrator  has  determined  that  the 
District  of  CoUnbU.  the 
Commonweaiui  of  Puerto  RicOi  me 
Virgin  Islands  and  the  Statea  set  forth  in 
this  paragraph  have  an  unresolved 
critical  crime  insorance  market 
availability  problem  whidi  requires  the 
operation  of  the  Federal  Crime 
Insurance  Program  therein,  as  of  Jairaary 
31, 1967.  According,  the  Program  is  in 
operation  in  the  following  furiMyetions, 
as  of  fannary  31. 1987: 


Alabama 

Califoniia 

ConiMcttcnl 

Oeiawai* 

Florida 

Georgia 

niinoia 

Kantaa 

Ohio 

Muylaad 


Maaaacbuaetta 


New  fafaay 
NtwYerk 
Pannayivania 
Miode  laland 
Tafmaaaaa 
OMrtctofCotuaibU 
PaartoRioo 
Viisin  ialanda 


Dated:  December  8, 1880. 

Harold  T.  Duryee, 

FederaJ  buurance  AdmiaittnUor.  Federal 
Insurance  AdauniMtration. 

[FR  Dec  86-27843  Filed  l^-U-aS;  8:45  aai] 
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TNs  section  of  ttie  FEDERAL  REGISTER 
contains  notices  to  tt»e  public  ol  the 
proposed  issuance  of  niles  and 
retMations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  ttte  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPAfnUENT  OF  AGRICULTURE 

AgrindturalllarfcMng  Swvfc* 

7  CFR  Pwts  1006, 1007, 101 1, 1012, 
1013, 1046, 1093, 1094. 1096, 1096,  and 
1099 

(Docket  Noa.  AO-3a6-A27  at  aL] 

IMk  in  tht  GMrgia  and  Cwrtain  OttMf 
MartwUng  Araas;  Oadaion  on 
Amandmanta  to  Tamallva  Marketing 
Agraamanta  and  to  Ordara 


»C»=R 

MaifcaingMa 

OocMNoa. 

1007 

Gawgla-.. 

/IO-9SB-A27 

100S 

UpoarnaMa 

M>-3S«-A2S 
AO-2S1-A30 

M>-aas-A3s. 

AO-ias-Asa 

M>-38S-M 

AO-103-A4e 

AO-2S7-A3S 

101 1 
1*12 
1013 

TemaawViSay 

Tampa  Bay     ._      _  _. 

*ioi*iiaafii  notUa 

1046 

ie«3 

lOM 

lose 

\jemma\jBinatan. 

100S 

Namiaa.Tiiiiinnr„„__._ 
PMlueito.  KaMMky :_:... 

AO-184-AS0 
/0-18S-AW 

AOOICY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Proposed  rule. 


v:  This  action  adopts 
amendments  to  plant  location 
adjustments  to  prices  under  11 
southeastern  Federal  milk  marketing 
orders.  Interim  amendments  changed  the 
location  adjustment  provisioiu  in  the  11 
orders  effective  July  1. 1986.  to  conform 
with  the  Class  I  differentials  mandated 
by  the  Food  Security  Act  of  1985. 
effective  on  May  1. 1986.  The  changei 
are  the  same  as  the  interim  amendments 
and  are  based  on  evidence  presenteid  at 
a  public  heariiig  held  in  Atlanta. 
Georgia,  on  February  2S-27. 1988.  The 
hearing  was  requested  by  Dairymen. 
Inc.  (DI).  More  than  two-thirds  of  the 
producers  in  each  of  the  11  markets 
need  to  approve  the  amendments  to  the 
order  for  their  market  Interested  parties 
were  given  until  June  27. 1986,  to  file 
exceptions  to  the  tentative  decision  that 
was  issued  May  28. 1986.  This  decision 
responds  to  the  exceptions  received. 
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FOR  FUfrrHER  mFomuTioN  contact: 

Robert  F.  Groene,  Marketing  Specialist, 
Dairy  Division.  Agricultural  Marketing 
Service.  U.S.  Department  of  Agriculture, 
Washington.  DC  20250.  (202)  447-2089. 
SUPPLEMENTARY  INFORMATION:  This 

administrative  action  is  governed  by  the 
provisions  of  sections  556  snd  557  of 
Title  5  of  the  United  States  Code  and. 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601-812)  requires  the  Agency  to 
examine  the  impact  of  a  proposed  rule 
on  small  entities.  Pursuant  to  7  U.S.C. 
605(b),  the  Administrator  of  the 
Agricultural  Marketing  Service  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
proposed  amendments  modify  the 
transportation  allowances  provided 
under  the  11  orders  to  make  them 
conform  more  closely  to  the  economic 
conditions  that  currently  exist  in  the 
marketplace.  The  main  economic 
condition  involved  is  the  Cless  I 
differentials  that  became  effective  May 
1, 1986,  as  mandated  by  the  Food 
Seizurity  Act  of  1985,  and  the  cosU  of 
transporting  milk  as  reflected  in  such 
Class  I  differentials.  Reflection  of  these 
x:hangad  marketing  condltlohs  Ihroi^ 
amendments  to  plant  location 
adjustments  to  order  prices  will  not 
result  in  a  significant  added  price 
impact  on  regulated  handlers. 
Prior  documents  in  this  proceeding: 
Notice  of  Hearing:  Issued  February  7. 
1986;  published  February  13, 1986  (51  FR 
S363). 

Extension  of  Time  for  Filing  Briefs: 
Issued  March  11, 1986. 

Tentative  Decision:  Issued  May  28. 
1988;  Published  June  5. 1986  (51  FR 
20446). 

Interim  Amendment  of  Rules:  Issued 
June  26, 1988;  Market  Administrators  of 
affected  orders  notified  handlers  of  July 
1, 1988,  effective  date. 

Interim  Amendment  of  Rules:  Issued 
July  17, 1988;  published  July  22. 1986  (51 
FR  28224). 

Correction  to  Tentative  Decision: 
Issued  July  17, 1986;  published  July  22, 
1980(51  FR  26254). 

PreUminary  Statement 

A  public  hearing  was  held  upon 
proposed  amendments  to  the  marketing 
agreements  and  orders  regulating  the 
handling  of  milk  in  11  southeastern 


Federal  milk  marketing  areas.  The 
hearing  was  held  pursuant  to  the 
provisions  of  Uie  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  etseq.),  and  the  applicable 
rules  of  practice  [7  CFR  Part  900)  at 
Atlanta.  Georgia,  on  February  25-27, 
1986.  Notice  of  such  hearing  was  issued 
February  7, 1986,  and  published  on 
February  13, 1986  (51  FR  5363). 

Upon  the  basis  of  the  evidence 
introduced  at  the  hearing  and  the  record 
thereof,  the  Deputy  Assistant  Secretary, 
Marketing  and  Inspection  Services,  on 
May  28, 1988.  filed  with  the  Hearing 
Clerk.  United  States  Department  of 
Agriculture,  a  tentative  decision 
containing  notice  of  the  opportunity  to 
file  written  exceptions  thereto. 

Upon  approval  of  the  tentative 
amendments  to  each  of  the  11  orders 
that  were  set  forth  in  the  tentative 
decision  by  more  than  the  necessary 
two-thirds  of  the  producers  who  during 
the  representative  period  were  engaged 
in  the  production  of  milk  for  sale  in  the 
respective  marketing  areas,  the  Deputy 
Assistant  Secretary.  Marketing  and 
Inspection  Services,  issued  on  June  26. 
1986,  interim  amendments  to  each  of  the 
11  orders.  The  market  administrators  of 
the  affected  orders  notified  handlers 
prior  to  the  effective  date  that  the 
amendments  were  to  become  effective 
July  1, 198a  The  interim  amendments 
were  rejssued  on  July  17. 1986.  for  the 
purpose  of  setting  forth  the  text  of  the 
interim  amendments  to  the  11  orders 
(the  prior  document  of  June  26, 1986.  had 
incorporated  by  reference  the  proposed 
amendments  contained  in  the  tentative 
decision  issued  on  May  28, 1986). 

Findings  and  Concludons 

The  material  issues  and  findings  and 
conclusions  of  the  tentative  decision 
published  in  the  June  5. 1986,  issue  of  the 
Federal  Register  (51  FR  20446)  and  the 
corrections  to  the  tentative  decision 
published  in  the  July  22. 1986,  issue  of 
the  Federal  Register  (51  FR  26254)  are 
incorporated  by  reference  in  this 
document  and  are  hereby  ratified  and 
affirmed  subject  to  the  following 
corrections,  clarifications,  und  response 
to  exceptions  set  forth  below: 
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Response  to  Excepdons  and 
ClarificaQons 


iBlerested  peraons  nveic  flivoi  antil 
Juae  27, 1986,  to  sttboiit  exoeptioos  io 
the  tentative  decision.  Exceptiona  were 
received  from  eigbt  ioterasted  parties.  A 
discussion  of  the  exceptions  and  the 
Department's  lesponse  are  as  follows  by 
market: 

Order  7—Ceorgia 

Exceptions  to  tfae  plant  location 
adjustment  rates  for  the  Georgia  order 
were  received  from  Pet  Dairy  and 
Kinnett  Dairies,  inc.  Pet  Dairy  objected 
to  the  plus  30-cent  location  adjustment 
applicable  at  its  Waycross.  Georgia, 
plant  and  to  the  elimination  of  a  minus 
15-cent  location  adjustment  applicable 
at  its  Spartanburg,  South  Carolina, 
plant.  Kinnett  Dairies  excepted  to  the 
plus  10-cent  location  adjustment 
applicable  at  plants  located  in  the  south 
central  zone  of  Georgia. 

Pet  Dairy  submitted  the  following 
excefrtions  to  the  tentative  decinon: 

(a|  There  is  no  substantial  evidence  of 
record  to  support  the  rationales 
advanced  in  the  decisioa  for  in^itiiting 
a  plus  30-cent  location  ad}HStment  in  the 
new  wmtherR  zone  of  the  Georgia 
marlwting  area:  and 

(b)  Eliadoation  of  the  mimu  15-cent 
location  adjustment  applicable  at 
Spartanburg,  South  Carolina,  is  not 
siqiported  by  substantial  evideBoe. 

Pel  Dairy  contends  that  Mb*  decision 
relied  on  a  ninglf  statistic  to  ooncfaide 
that  there  is  a  danger  of  a  sbortafe  of 
milk  in  south  Georgia.  The  single 
statistic  was  "25  percent  of  the  Geoiigia 
milk  prodaoed  in  Dccenber  1085  was 
moved  into  plaats  lecaied  in  Florida". 

There  are  ether  statistics  in  dte  reootd 
indicating  the  degree  to  whkii  Florida 
plants  rely  on  milk  prodnctioB  in  Sooth 
Georgia.  Of  the  8  million  pounds  of  milk 
produced  in  counties  of  South  Georgia 
and  pooled  under  Georgia  and  the  3 
Florida  orders  during  December  1965, 60 
percent  of  sudi  milk  was  pooled  under 
the  3  Florida  orders.  Of  the  21  million 


pounds  of  milk  that  was  produced  in 
counties  in  South  Central  Georgia  and 
pooled  under  the  Georgia  and  3  Florida 
orders,  during  December  1985,  more 
than  one-third  of  such  milk  was  pooled 
on  the  Florida  markets. 

Pet  Dairy  also  disputes  the  fiiuiiqg 
that  the  plus  30-cent  location  a^ustraent 
zone  in  South  Cieoipa  will  provide 
equitable  inter-order  pricing  between 
Waycross  and  lackaonville.  Pet  Dairy 
contends  (hat  the  intra-order  price 
relationshipe  that  have  prevailed  in  Hw 
Geofgia  maficet  smce  1989  showd  be 
reinstilated. 

Tlie  historical  inter-order  pricing 
relationship  wUch  has  resuHed  in  a 
deference  af  SO-SSoents  between 
WaycBoss  and  fadcsonville,  a  dntanoe 
of  40  mites,  is  not  warranted  even  at  ^ 
cumnl  costs  of  traiMperting  milk.  As 
the  decision  paints  oat,  the  Class  I 
differential  adopted  at  the  Waycross 
plant  location  is  20«eafts  lees  than  the 
Claes  i  ddfesential  at  iacksoMiMe.  fai 
view  of  the  flOeailes  ketsseea  tfie  two 
plant  locatioaa,  the  new  Class  I 
differentials  reAect  a  dilfeiwce  of  23 
cents  per  tO  niles  oowpaied  to  6  cents 
per  10  miles  if  the  hislericai  inter-osder 
pricing  were  condnurd. 

Pet  Dairy  argnes  diat  the  dHmaatioii 
of  the  Rdms  15-cent  location  adiustment 
at  Spartaabarg  is  not  warranted.  The 
Dairy  takes  dw  positian  that  a  ciiange  in 
the  order  cannot  be  justffied  unless  it 
can  be  inferred  that  the  existiag  order 
provisions  will  more  lik^  than  not  lead 
to  disorderly  marketing  conditions. 

The  usual  reason  for  a  minus  location 
adjustment  in  a  given  area  is  to  provide 
an  incentive  to  BM»ve  asilk  from  that  area 
to  a  central  market  location,  in  recent 
years.  South  Carolina  has  been  a  net 
importer  of  nulk  to  fulfdl  its  fluid  milk 
needs.  As  a  aoosequenoe,  a  minus 
location  adjustment  at  ^e  Sftartaaboig 
plant  is  no  longer  appropriate.  Also,  the 
arguments  advanced  provide  no  basts 
for  changing  the  prior  finding  and 
condusioD  regarding  the  need  to  provide 
an  equitaUe  ooaspctitivc  peace 
relationship  between  South  Carolina 
plants  and  Geoiya  plants. 

Kinaett's  exceptions  to  the  adoption 
of  phis  location  ad^astaaents  ia  the 
Georgia  order  are  as  follo«vs: 

(a)  The  decision  is  a  departure  inm 
the  198edeciaioa  that  concluded  a 
higher  Class  I  price  in  Soudi  Geotgia 
than  in  Atlanta  was  not  warraated: 

(b)  Atlanta  cflotiBues  to  be  the 
principal  population  center  of  Geoigia 
and,  as  a  consequence,  milk  moves  from 
south  to  north  in  Georgia; 

(c)  The  plas  adpistflMOt  aones  in 
southern  Geofgia  would  reault  in  a 
substantial  ta^Mct  upea  aaall 
businesses; 


(d)  S«rfh  CantEsI  and  SMthem  noes 
in  Georgia  enjoy  an  adequate  supply  of 
milk: 

(e)  Department's  proposed 
termination  of  a  proceeding  in  August 
19B5  involving  a  proposed  increase  in 
the  GLaas  1  paoe  iewels  in  southeaatera 
markets  caiaed  the  ^uestioa  whether  a 
valid  basis  could  he  developed  far  aach 


(f)  The  pricing  stmctute  fer  the  State 
of  Geofgia  is  in  no  v«ay  related  to  tbe 
provision  of  an  economic  service  of 
benefit  to  handlers  and  is  thus 
unauth onsen  oy  law:  and 

(gJTii 

is  to  provide  a  competitive  advantage 
for  IXiiijfimai.  Inc  ««er  al  its 
competition  in  the  southern  part  of  the 
State  of  Geo{:pa. 

In  response  to  IChuiett's  exceptions  (a) 
and  (b),  it  is  clearly  evident  in  this 
proceeding  that  esilk  deea  aiawe  froes 
north  to  south  in  southern  Georgia.  In 
DwneiBtierlWS.a«pd— •f4J»5.4Bt 
pounds  of  1 


under  Florida  oadars.  Ia  Ikat  mmmm 
month,  a  minimnfn  of  at,98e.910  potmds 
of  bulk  milk  produced  in  counties  in 
South  Central  Georgia  waa  pooled  under 
the  Flohda  orders.  Since  Geocgia 
handlers  must  compete  wMi  tiie  higher- 
priced  Florida  markets  for  milk  supplies, 
price  iacreases  are  needed  ta  Soudi 
Georgia  to  Help  assure  that  milk  will  be 
made  available  to  Geoifia  plants. 

The  plus  adjustment  zone  mentioned 
in  Kinaett's  exception  (c)  that  affects  the 
Kinaett  plant  at  Columbus  is  the  Soeth 
Central  Zone.  The  tentative  decision 
provided  far  a  phis  ia«ent  locatiea 
adjustment  in  such  zone.  This  resulted 
in  an  increase  of  less  than  one  percent 
in  the  Class  1  price  at  the  Kinnett  plant 
Kinnett  Daihes'  excepiion  prowidei  ae 
basis  for  renriiidi»g  that  anch  10«eat 
increase  results  ia  a  sigaifiraat  i 
upon  a  substswHal  aumfcer  ef  sawJl 


With  i^Md  ta  Kkaett'ei 
that  Ihe  Seadi  Oantral  end  Southera 
Zoaea  *a  Geeipa  sajoy  an  ade^aajc 
supply  of  adik.  data  far  Deoeariier  IflSS 
indicate  dut  of  the  aulk  pooled  in 
Goaigia  smI  the  a  norida  oidefs  that  fa 
prodwoed  ia  these  two  sones  ia  Ceergia. 
40  percent  el  aach  ailk  praducdea  fa 
pooled  aader  the  Florida  eidecs.  Hmh. 

ade^Mte  adikaappliea  anly  at  prices 
that  an  coayetidve  widi  prices 
availabfa  to  psedaoem  in  the  neiida 
■Mfkets. 

In  its  exception  (e).  iOaaett  points  to 
proposed  findings  in  the  Depaitiaent's 
proposed  twariiiatiiiii  of  a  pioaaadiag  ia 
August  198S.  Saoh  pwinendfag  is  not  a 
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part  of  this  record  and.  consequently, 
may  not  be  relied  v^n  as  a  basis  for 
findii^  and  oondusioiu  in  this 
proceeding. 

Ktametf  s  contention  that  the  pridqg 
structure  for  die  State  of  Georgia  Is  in  no 
way  related  to  the  provision  of  an 
economic  service  of  benefit  to  handlers 
IS  wHfaout  merit.  TTie  pricing  structure 
recognizes  tfae  general  movement  of  milk 
frtnn  north  to  soudi  diat  occtirs  in 
Georgta.  As  noted  in  die  decision,  the 
pnis  location  adjustments  are  designed 
to  cover  die  costs  of  sncfa  movements  of 
milk.  Producers  provide  die  service  of 
transporting  ndUc  to  hamflers*  plants  and 
dias  shotdd  be  compensated  for  sudi 
service  Ihroni^  an  adjnstment  in  tfae 
price  paid  for  the  mflk. 

Kinnett's  fiml  aiguraent  is  that  as  a 
resalt  of  die  tentative  decision.  DI  has  a 
competitive  advantage  over  all  its 
competition  in  the  southern  part  of 
Geoigia.  Sncfa  oenlentian  fa  accurate 
widiiegud  to  plmts  fa  ^  soadierB 
■sea  «f  Geofgfa  seHog  in  die  Aflanta 
area  ta  competition  with  DFs  plant  in 
Adanta.  It  is  not  apparent  however,  diat 
Ora  Adanta  plaat  wvnld  have  a 
cempetidveadvaatagetaaeMii^flBid 
niik  ta  Gotamboa.  Gaempla,  ta 
competition  with  the  lOmiett'a  plant  ta 
any  event  dda  argnunthas  littfa 
rafavanoe,  since  nduiasni  otder  prices 
apply  at  die  location  where  aulk  fa 
received  from  predacers. 

Thfa  proceedtag  afao  presents  an 
oppertnuty  to  duify  a  pransian  of  die 
order  deafing  with  paymenta  to 
producers  and  coopentfae  aaaociatians. 
Section  l(»7.7a(a}(2)  provides  dnt  a 
handler  ta  oksktag  final  setdament  for 
milk  received  during  the  month  shaU 
make  such  payment  on  at  befare  te 
ISth  of  each  naath.  It  fa  readily 
apparent  diat  the  mendi  ta  which 
payment  fa  due  under  audi 
cinauBstances  has  to  hea  mooth 
subsequent  to  the  aianth  diM-igg  which 
the  milk  fa  received.  Aooerdii^,  die 
order  should  be  modified  to  make  it 
clear  that  final  aattfament  for  aulk 
received  during  the  month  shall  be  made 
on  or  before  ^e  15th  day  of  the 
following  month. 

Orders  6, 12  and  IS^Upper  Ploruh, 
Tampa  Bay  and  Soutbeasiem  Florida 

Eastern  Mdk  Rtiducers  Coc^ietative 
Assodadon.  tac..  excaipted  to  the 
Departmenfs  failure  to  adopt  location 
adjustmenU  that  take  into  account  the 
added  dutance  that  out-of-State  milk 
shipments  must  travel  in  order  to  be 
received  at  Cumberland  Farm's  pool 
distributing  plant  located  at  Riviera 
Beach.  Florida,  due  to  the  inspection 
requirements  imposed  by  Florida  health 
authorities.  Cumberland  Farms,  Inc.. 


also  excepted  to  the  Department's 
conclusion  ta  that  regard. 

As  indicated  ta  the  tentative  dedsien. 
Ciimherlsnri  Fanaa  ships  n^aw  tp  j^y  pool 
dfatribuHi^  plaat  at  Riviera  Baadi. 
Florida,  Mn  the  pool  supply  plant  at 
Dover.  Delaware.  Tfae  milk  far  die  pool 
supply  plant  fa  sundied  by  producers 
who  are  mamhws  of  Eastern  Mdk 
Producers  Cooperative  Aasodalion 
^IdPCA).  The  out-of-state  ndk 
taduding  milk  sh^iped  direcdy  {ram  the 
farm  as  m«U  •»  milk  from  otho'  order 
plants  must  receive  clearance  from 
Florida  health  authorities  at  the 
inapection  station  located  ta  White 
Springs,  Florida,  prior  to  delivery  to 
Florida  milk  plants. 

Hie  exceptions  filed  by  Eastoa  Mdk 
Producers  Cooperative  Association  and 
Cumberland  Farms  cantend  that  the 
dedshw  not  to  provide  iot  a  location 
adjustment  for  the  extrs  distance  diat 
out-of-State  shipments  from  pool  supply 
planfa  must  travel  to  receive  deuance 
from  Florida  health  authoritfas 
discriminates  against  bandlorB  who  rely 
on  out-of-State  milk  supplies,  ta 
actuality,  adoptioa  of  the  proposal 
wonld  be  diaoiaiBatoiy.  since  it  would 
tend  to  subsidize  milk  shipmente  from 
out-of-State  pool  a«^y  planU  ta 
coB^ietition  widi  shipmente  direcdy 
from  out-a{*State  farau  and  from  other 
order  ^anta. 

Cumberland  Farraa  excepted  to  die 
Departaeat's  adoption  of  a  2.0-aeBt 
location  ndji»tnent  per  hundredtveight 
per  10  mOes  under  die  Florida  orders. 
The  daily  takes  the  position  that  unless 
there  are  ccHipelling  reaaona  to 
diBereatiate  between  the  oiden  ta  the 
region,  the  eut-of-area  location 
adjustment  rates  should  be  the  same. 
Cumberland  Fanu  pomte  out  that  all 
orders  mvolved  ta  the  hearing  except 
the  Florida  orders  and  the  Greater 
Loufaiana  order  {where  a  2.2-oent  rate 
was  adapted)  now  have  rates  ef  kicatian 
adjustment  more  neariy  ta  line  ivith 
actual  tnasportatioB  costs  than  the  ZA- 
cent  rate  adopted  for  die  Florida  orders. 
There  fa  no  singfa  location  adjuatnent 
rate  that  will  ali^  Florida  Class  I  prices 
with  the  Class  I  prices  ta  each  of  die 
other  Federal  order  markets.  For 
exao^pfa,  the  Class  I  differentiafa 
mandated  by  Congress  titot  becasoe 
afiective  May  1. 1986,  differ  by  $1.15 
between  the  Middle  Atlantic  maitet  and 
the  Southeastern  Florida  markets.  On 
the  basis  of  distance,  the  Class  I 
differentiafa  from  the  Middfa  Atlantic 
order  to  Southeastern  Florida  reflect  an 
tacreaae  of  approximately  1-cent  per  10 
miles.  The  difference  between  the  Class 
I  differentials  in  the  Chicago  Regional 
order  and  the  Southeastern  Florida 
maiket  is  $2.7a.  Between  Eau  Claiie. 


Wiscoaain.  and  Sontheastem  Florida, 
the  Class  I  differentiafa  reflect  an 
tacreaae  of  about  U)  cente  per  10  mdes. 

Aa  pointed  out  ta  dM  tentative 
dedsioa,  dw  rate  of  2  oeate  per  10  miles 
resuhstareesoanbfa  price  ahgimeat 
with  one  <rf  the  principal  supply  areas 
outside  the  State  of  Ffacida. 
FuiAefBion.  Easten  Milk  ftoducers 
Cooperative  Assacialnn.  inc,  die 
supplier  of  the  Cumberiand  plant  stated 
ta  ito  emapdonlhat  it  fsnenUy  conoffs 
svidi  the  ndopdon  of  a  iaonden 
adjustment  BMe  of  2i)  cento  for  eadi  ten 
miles  (or  frnotton  dmrecd),  from  die  aty 
Hall  ta  Wast  Paha  Beadi.  for  pfanto 
located  ootBide  the  State  of  Florida, 
even  thoe^  nooid  evidence  indicated 
diat  a  rate  of  ZJI  canto  wohM  have  more 
dosely  aligned  dw  value  of  prodacer 
milk  en  mi  intarwnaricet  besfa. 

Tlie  tentative  decision  Intfitrated  that 
the  Z.S-cent  location  adjustment  rate 
proposed  by  Cumberland  Farms  was 
designed  to  equate  blend  prices  of  two 
orders  at  a  sii^  plant  location.  As 
pointed  out  ta  tfae  decision,  the 
equalization  of  tfae  Mend  prices  of  the 
two  orders  was  not  tfae  primary  purpose 
of  tfae  faeaiing.  Tfae  purpose  of  the 
hearing  was  to  amend  the  location 
adjustment  provisions  of  tfae  orders  so 
that  tfae  value  of  producers*  mlQc  at 
variotn  pfants  woidd  be  aligned  on  an 
tatra-maricet  and  tater-mad(et  basis  to 
reflect  chaAges  in  the  Class  I 
differentiafa  mandated  by  die  Food 
Security  Act  of  1985. 

Order  11— TeammaeB  VaUef 

Section  1011.52(aKl]  should  be 
darified  to  provide  that  the  Class  I  price 
shall  be  inoeased  20  cents  for  milk 
received  at  a  plant  south  of  the  southon 
boundary  of  die  States  of  North 
Carolioa  and  Tennessee  and  east  of  the 
Mississippi  River.  As  currently 
constructed,  the  order  language  does  not 
give  specific  directions  for  determining 
the  Cfaas  I  price  at  a  plant  located  south 
of  the  boundaries  of  the  2  states  but 
west  nf  the  western  tenntaus  of  the 
boundaiy  marker,  the  southern 
boimdary  of  Tennessee  and  the 
Mississippi  River.  The  alternatives  are 
to  extend  the  aouthem  boundaiy  of 
Tennessee  westward  to  Califonua  or  to 
provide  that  an  area  east  of  the 
Mississippi  River  and  sondi  of  the  two- 
StMe  area  shall  be  in  die  plus  20-cent 
adjustinent  area.  The  additicmal 
requiresMnt  taat  the  plant  be  located 
east  of  the  Mississippi  is  consistent  with 
the  location  sdjustment  provisions  of 
the  Louisville-Lexington^vansviUe  and 
NashidUe.  Tennessee  milk  orders  and. 
accordingly,  ahoold  be  adc^ed. 
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Order  46—Lotu'aviJIe-lexingtorh 
Evansville 

DI  excepted  to  the  plus  15-cent 
location  adjustment  that  is  applicable  at 
the  plant  located  at  Somerset  Kentucky, 
and  the  Department's  failure  to  provide 
a  phis  15-cent  location  adjustment  at 
Lexington,  Kentucky.  The  cooperative 
proposed  that  a  plus  34-cent  location 
adjustment  should  apply  at  the  Somerset 
location  and  a  plus  15-cent  location 
adjustment  should  apply  at  Lexington. 

DI  takes  the  position  that  the  decision 
gives  the  Somerset  plant  an  undue 
advantage  of  at  least  11  cents  over 
competing  handlers  regiilated  by  the 
Tennessee  Valley  order.  In  that  regard, 
the  cooperative  stated  that  the  current 
advantage  at  Somerset  over  Tennessee 
Valley  base  zone  handlers  was 
increased  51  cents  by  the  decision. 

The  tentative  decision  narrowed  the 
difference  in  the  Class  I  differentials 
that  applied  at  the  the  Somerset  plant 
and  Tennessee  Valley  base  zone  plants. 
Prior  to  May  1, 1986,  the  Qass  I 
differentials  at  the  two  locations 
differed  by  40  cents  per  hundredweight. 
Oh  May  1, 1986,  as  a  consequence  of  the 
Food  Security  Act  of  1985,  the  Class  I 
differentials  at  the  two  locations 
differed  by  66  cents.  Thus,  the  plus  15- 
cent  location  adjustment  provided  in 
this  decision  narrowed  the  difference 
&x>m  66  cents  to  51  cents 

As  pointed  out  in  the  decision,  the 
difference  in  Class  i  prices  at  the 
Somerset  and  London  plants  differed  by 
23.5  cents  prior  to  the  amendments 
resulting  from  the  Pood  Security  Act  of 
1985.  After  the  May  1, 1986,  change  in 
the  Class  I  differentials  and  prior  to  any 
changes  as  a  result  of  this  proceeding, 
the  Class  I  differentials  at  the  Somerset 
plant  and  the  London  plant  differed  by 
49.5  cents.  The  Class  I  price  difference 
between  the  two  plants  as  a  result  of  the 
decision  is  now  19  cents. 

The  primary  problem  inhibiting  Class 
I  price  alignment  at  the  London  and 
Somerset  plants  when  the  plants  are  not 
regulated  by  the  same  order  involves  the 
way  Class  I  differentials  are  structured 
under  the  Tennessee  Valley  order  in 
comparison  with  orders  regulating 
marketing  areas  located  to  the  west  of 
the  Tennessee  Valley  marketing  area.  In 
the  marketing  area  of  the  Tennessee 
Valley  order,  a  single  Class  I  differential 
of  $2.77  applies  at  plants  located  in  a 
broad  expanse  of  territory  from  north  to 
south,  from  areas  in  West  Virginia  to 
areas  in  Georgia.  In  marketing  areas 
immediately  to  the  west  of  the 
Tennessee  Valley  market.  Class  I 
differentials  increase  in  a  north-to-south 
direction.  Under  such  circumstances, 
there  is  no  way  to  provide  identical 


Class  I  prices  on  an  east-west  pricing 
surface  between  plants  regulated  under 
the  Tennessee  Valley  order  and  the 
Louisville-Lexington-Evansville  order. 

In  its  exceptions,  DI  pointed  out  that 
the  tentative  decision  stated  that 
Southern  Belle  Dairy  testified  that 
Congress  had  mandated  a  26-cent 
difference  in  Class  I  prices  between 
Louisville  and  Nashville.  The 
cooperative  requested  that  such  error  be 
recognized  and  its  influence  on  the 
pricing  decision  at  Somerset  be 
appropriately  adjusted. 

The  statement  was  an  inaccurate 
representation  of  Southern  Belle  Dairy's 
testimony.  A  review  of  the  record 
indicates  the  witness  for  the  dairy 
testified  that  the  15-cent  difference  in 
Class  I  prices  between  Louisville  and 
Nashville  that  existed  prior  to  May  1, 
1986,  was  increased  an  additional  26 
cents  as  a  result  of  Congressional 
action. 

With  regard  to  the  influence  that  the 
error  had  on  the  pricing  decision  at 
Somerset,  we  think  that  it  was 
inconsequential  since  the  decision 
accurately  sets  forth  the  difference 
between  the  Class  I  price  at  Louisville 
and  Nashville  at  a  number  of  other 
places.  Such  differences  in  the  Class  I 
differentials  applicable  before  May  1, 
1986,  and  the  Class  I  differentials 
effective  May  1, 1986,  in  each  of  the  11 
southeastern  Federal  orders  are  set  forth 
in  tabular  form  on  page  20448  of  the 
Federal  Regbter  published  on  June  5, 
1966.  Also,  on  page  20454  of  the 
decision,  paragraph  4,  Hnes  17  and  22, 
the  current  Class  I  differentials  for  the 
Louisville  and  Nashville  orders  are  set 
forth.  Furthermore,  the  plant  location 
adjustment  provided  under  the 
Louisville  order  is  a  plus  41  cents  at  a 
pool  plant  located  in  the  Nashville 
marketing  area. 

With  respect  to  the  Class  I  price  that 
should  apply  at  Lexington,  Kentucky,  DI 
indicates  that  a  plus  15-cent  location 
adjustment  is  warranted  at  such 
location.  DI  also  takes  the  position  that 
a  plant  at  Lexington  pooled  under  the 
Louisville  order  and  a  plant  at 
Winchester  pooled  under  the  Ohio 
Valley  order  should  have  the  same 
Class  I  differential  irrespective  of  which 
Federal  order  they  are  pooled  under. 

The  tentative  decision  recognized  that 
if  the  Class  I  differential  at  the 
Winchester  plant  was  established  at  a 
level  higher  than  $2.11  as  a  result  of  the 
hearing  held  at  Indianapolis,  recognition 
of  such  increase  and  any 
accommodation  to  such  change  could  be 
handled  in  a  final  decision. 

The  tentative  decision  for  the  11 
southeastern  orders  provided  for  a  $2.11 
Class  I  differential  at  Lexington  and  the 


tentative  decision  involving  the  Ohio 
Valley  market  provided  for  a  $2.11  Class 
I  differential  at  the  Winchester  plant 
location.  Such  pricing  structure  complies 
with  DI's  position  that  the  two  plants 
should  have  the  same  Class  I 
differential. 

Southern  Belle  Dairy  excepted  to  the 
plus  15-cent  location  adjustment  that 
applies  at  the  Somerset  plant  location, 
llie  Dairy  also  indicated  that  the 
decision  was  in  error  in  stating  that  an 
intermediate  pricing  zone  is  needed  in 
southern  Kentucky. 

Southern  Belle  Dairy  presented  no 
additional  view  that  was  not  considered 
in  the  decision  to  establish  the  plus  15- 
cent  adjustment  for  the  Somerset  plant. 
With  regard  to  the  contention  regarding 
the  need  for  an  intermediate  pricing 
zone,  a  plus  15-cent  zone  has  been  in 
effect  in  southern  Kentucky  for  a 
number  of  years.  This  decision  did  not 
establish  the  intermediate  zone.  The 
existing  zone  was  expanded  to  provide 
for  a  plus  15-cent  location  adjustment  at 
Somerset. 

Southeastern  Dairies  submitted  an 
exception  indicating  that  if  the  Class  I 
differential  at  Lexington  (and  elsewhere) 
is  changed  in  this  decision,  then 
Southeastern  Dairies  requests  further 
consideration  of  its  proposal  regarding 
the  location  adjustment  that  would 
apply  to  the  uniform  price.  Southeastern 
Dairies  had  proposed  at  the  hearing  that 
when  milk  of  an  individual  producer  is 
physically  received  at  more  than  one 
location  (including  any  nonpool  plant) 
during  the  month,  the  location 
adjustment  rate  shall  be  the  weighted 
average  of  the  amounts  compiled  for  the 
separate  locations.  In  the  event  75 
percent  or  more  of  such  producer's  milk 
is  delivered  to  a  plant  or  plants  at  which 
the  same  rate  is  applicable,  such  rate 
shall  be  applicable  to  all  deliveries  of 
such  producer  during  the  month 
regardless  of  the  point  of  delivery. 

There  was  no  change  in  this  decision 
regarding  the  Class  I  differential  that 
would  apply  at  the  Lexington  plant  (and 
elsewhere).  Accordingly,  there  is  no 
need  to  modify  the  tentative  decision  in 
that  regard. 

Order  93— Alabama-  West  Florida 

Dairy  Fresh  excepted  to  the  location 
adjustments  applicable  at  its  pool  plants 
at  Cowarts  and  Pritchard,  Alabama. 
With  regard  to  the  Class  I  differential 
that  apphes  at  the  two  plants,  the  dairy 
operator  complains  that  the  price  is  too 
high. 

The  plant  operator  admits  that  the 
price  applicable  at  the  Cowarts  plant 
appropriately  takes  into  account  the 
competitive  relationship  between  the 
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Cowarts  plant  and  the  plant  at 
-Cohunbua.  Georgia,  as  well  as  (he 
pricing  stmctnre  in  sonttem  Georgia. 
Dairy  Fresh's  contention  that  the  Class  I 
diflierenHal  at  Cowarts  is  too  high 
because  the  Class  I  prices  are  set  too 
hifji  in  southern  Georgia  provides  no 
basis  for  changing  the  Class  I 
differential  at  Cowarts  unless  fte  Class 
I  pricing  is  also  changed  in  Georgta.  The 
Department  in  its  review  of  the 
exceptions  to  die  interim  amendments  to 
the  Geofgia  order  reafRmed  its 
condvsion  regarding  the  phis  location 
adfustment  zones  in  sooth  central  and 
southern  Georgia. 

With  regard  to  Uie  Oass  I  differential 
of  tSie  at  the  nitchatd  plant,  coomel 
for  Dairy  Fresh  raiees  the  question  of 
whether  the  $1  xm  increase  in  the  Class  I 
difSsrential  at  New  Orleans  that  was 
mandated  by  CongreM  in  iiie  Food 
Security  Act  of  1985  i«  $in»fiable. 
Counsel  for  Dairy  Fresh  states  "nhe 
unique  circumstances  which  persuaded 
Congress  to  provide  an  extraordinary 
price  attraction  for  milk  deHvered  to  the 
city  of  New  Orieam  i»  not  contained  on 
die  leoord;  nor,  obviooly,  does  the 
record  intfeate  that  die  sane 
oroHRstaaoes  require  the  price  in 
Mofaile,  Abbama.  to  be  increased  by 
about  die  sane  anoantas  the  price 
increase  for  New  OtImm." 

What  we  have  on  dw  recoid  is  that 
the  Class  I  price  in  New  Orleaaa  was 
mcreaaed  $1.00  per  hundredweight 
effective  May  1. 1986.  as  a  rewh  of 
Congressional  action.  Whether  sudb 
price  level  is  due  to  unique 
circumstances  is  irrelevant  at  this  point 
since  we  do  not  have  the  option  of 
changing  the  New  Orleans  Qass  I 
differential.  Accordingly,  sudi  price 
level  must  be  taken  into  account  in  die 
alignment  of  Clasa  I  difiierentials  at 
plants  in  otiaer  nearby  areas. 

Order  94— New  OHeans-Mississippi 

DI  excepted  to  the  Department's 
conclusion  to  retain  the  minus  40-cent 
location  adjustment  that  has  been  in 
effect  in  the  Hattiesbuig.  Mississippi, 
area  for  a  number  of  years.  The 
cooperative  points  out  that  such 
adjustment  is  too  much  considering  that 
Hattiesbuig  is  only  110  miles  from  New 
Orleans.  A  further  concern  expressed  by 
the  cooperative  is  that  such  adjustment 
results  in  a  Clasa  I  price  difference  of 
only  10  cents  between  die  price  at 
Meridian.  Mississippi,  and  Hattiesbuig. 
a  distance  of  nearly  90  miles. 

The  cooperative  contends  that 
application  of  the  Eau  Qaire. 
Wisconsin,  basing  point  principle  does 
not  support  the  decision  reached.  DI 
points  out  that  Hatliesburg  is  1070  miles 
from  Eau  Claire,  88  more  than  Meridian 


but  100  miles  less  dian  New  Orleans.  DI 
concludes  dial  then  is  DO  economic 
reason  for  the  decision  reached  Mdth- 
respect  to  die  price  established  at 
Hattiesburg. 

In  response  to  DFs  exception,  it 
should  be  pointed  out  that  the  minus  40- 
cent  location  adjustment  at  Hattiesbuig 
is  not  a  new  adjustaient  for  dut 
location.  It  is  this  same  adjustment  that 
was  applicable  at  that  location  when  the 
Class  I  price  differential  surface  in 
Federal  orders  reflected  the 
transportation  cost  of  Xi5  cents  per  ten 
miles  per  hundredweight  Sudi  40-ceat 
adjustment  in  light  of  the  present  day 
costs  of  moving  milk  represents  a  mora 
appropriate  measure  of  Uw  location 
vahie  of  milk  than  such  value  in  prior 
years  wlien  the  cost  of  milk  movements 
were  much  less.  Furthermore,  as  noted 
in  the  tentative  dedsioa  the  two 
cooperative  assodatiofis  that  supply 
bulk  0U&  to  die  Hattiesbuig  plant 
supported  cootinaation  of  the  minus  40- 
cent  location  ad|ustmenl  at  such 
location. 

Daily  Fresh,  (he  operator  of  the  pl«it 
at  Hatdesbuig.  conairred  with  dM 
Department's  decision  that  a  tnjn^f  40. 
cent  location  adjustment  should 
continue  to  apply  at  Hattiesbuig.  The 
plant  operator  noted  also  the 
willingness  of  cooperative  assodatiaas 
to  deliver  milk  to  Hattiesbuig  for  a  Class 
I  differential  of  $3w45. 

Order  W — Greater  Louisiana 

Daily  Fresh  excepted  to  the  plus  50- 
cent  location  adjustment  that  applies  in 
Zone  m  of  the  Greater  Louisiana  order. 
Such  rate  results  in  a  S3.78  Class  I 
differential  at  Baton  Rouge.  In  the 
opinion  of  Dairy  Fresh,  the  logislated 
Class  I  differentials  at  Shreveport  and 
New  Orleans  justify  a  Qass  I 
diffierential  of  no  more  than  $3.70  at 
Baton  Roi^e.  He  plant  operator 
expressed  the  view  that  the  Class  I 
differential  at  Baton  Roi^e  should  be 
$3.66  which  would  be  equivalent  to  the 
Class  I  differential  applicable  at 
Kentwood,  Louisiana. 

Dairy  Fresh's  contention  that  the 
Class  I  price  at  Baton  Rouge  be 
equivalent  to  the  Class  I  price  at 
Kentwood  needs  to  be  considered  in 
light  of  the  concerns  expressed  at  the 
hearing  by  New  Orleans  handlers.  Such 
handlers  contended  that  the  Class  I 
differential  at  Baton  Rouge  and  Lake 
Charles  should  be  established  at  die 
same  level  «s  the  New  Orleans  price,  or 
7  cents  more  than  was  provided  in  the 
tentative  decision.  As  noted  by  New 
Orleans  handlers,  the  Class  I  price  at 
Baton  Rouge  and  Lake  Charles  for  a 
number  of  years  had  been  at  the  same 
level  as  the  Class  I  price  that  prevailed 


in  die  New  Orleans  area.  WUc  ttia 
understandable  that  Dairy  Fresh  ««oiild 
like  to  have  its  Class  I  price  at  the  Baton 
Rouge  plant  established  at  a  lower  level, 
the  Class  I  differential  of  $178  in  the 
Baton  Rouge  area  is  a  risasonable 
compromise  between  &e  $3.65  Clan  I 
diSnential  that  New  Orieaas  handlers 
claim  is  an  appR^oiate  prioe  and  the 
$3.66  Class  I  differential  liiat  die  Baton 
RoHgs  plait  operator  cluMs  ahaoU 

appir- 

Hm  flaringi  end  ri—  Insiiiiis  fa 
aatsrial  iss«ie  2  of  tbe  tentati** 
dedsiwi.  liwHsg  m  ith  Oass  I 
differential  apphcable  under  ei^ 
southeastem  Federal  TuSBt  orders  on 
ba&  ttMk  transferred  frvm  a  pool  plant 
to  an  odierordei  plant  are  anonded  by 
the  addition  of  the  fblhiwtag  2 
paragraphs  to  read  as  foHows: 

DI  submitted  an  exception  to  the 
dedsion  not  to  amend  the  plant  location 
adjustment  provisions  of  eight  orders  to 
provide  that  milk  transferred  to  an  other 
order  plant  for  Class  I  use  from  a  pool 
plaiA  regulated  by  the  order  would  be 
subject  to  a  Class  I  jHice  that  is  not 
lower  than  that  which  would  be 
appltcaUe  «t  the  transferor  plairt  if  it 
was  Nfolated  under  dM  otfaer  Fedsral 
order.  Hie  cooperative  indkatod  dnt 
ibe  effect  of  the  proposed  dnnge  would 
be  to  init  the  eaaoent  of  dw  locatioa 
edfestmentcrsAt  to  pod  hmdlers  so 
that  dw  Class  I  price  for  milk  moved  to 
othsr  order  plaiits  woeld  be  comparable 
to  tile  Class  I  ptioe  applicable  to 
handlers  competing  with  the  transferee 
plants. 

The  exception  subodtted  by  DI 
presented  no  infoimatioii  diat  was  not 
previously  considered  in  denying 
proponent's  proposal  Accordingly,  no 
basis  exits  !br  changing  the 
Departmeat's  prior  conclusion  diat  the 
proposal  should  be  denied. 

RuBugs  OB  Propossd  Ftodtogs  snd 
Condusiuus 

Briefs  and  proposed  findings  and 
condasians  were  fded  on  behalf  of 
certain  interested  parties.  These  briefs, 
prapooed  findnigs  and  conclusions  and 
the  evidence  in  the  record  were 
considmed  in  making  the  findings  and 
condinions  set  forth  above.  To  die 
extent  diat  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  die 
requests  to  make  such  findings  or  reach 
such  conclasions  are  denied  for  the 
reasons  previously  stated  in  this 
decision. 


OL 
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Gaoeral  Hndbigs 

The  findings  and  detemiinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  aforesaid 
orders  were  first  Issued  and  wheti  they 
were  amended.  The  previous  findings 
and  determinations  are  hereby  ratified 
and  confirmed,  except  where  they  may 
conflict  with  those  set  forth  herein. 

(a)  The  tentative  marketing 
agreements  and  the  orders,  as  hereby 
proposed  to  be  amended,  and  all  the 
terras  and  conditions  thereof,  will  tend 
to  effectuate  thededared  poUey  of  the 
Act  as  amended  by  the  Food  Security 
Act  of  1985; 

(b)  The  tentative  marketing 
agreements  and  the  orders,  as  hereby 
(Bvposed  to  be  amended,  will  regulate 
the  handling  of  milk  in -the  same  manner 
as,  and  wrill  be  applicable  only  to 
persons  in  the  respective  classes  of 
industrial  and  commercial  activity 
specified  in,  marketing  agreements  upon 
which  a  hearing  has  been  held;  and 

(c)  The  parity  prices  of  milk  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  aforesaid  marketing 
areas,  and  the  minimum  prices  specified 
in  the  tentative  marketing  agreements 
and  the  orders,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest 

Rulings  on  ExceptkMM 

In  arriving  at  the  findings  and 
conclusions  and  the  regulatory 
provisions  of  this  decision,  each  of  the 
exceptions  received  was  carefully  and 
fully  considered  in  con|tmction  with  the 
record  evidence.  To  the  extent  that  the 
findings  and  conclusions,  and  the 
regulating  provisions  of  this  decision  are 
at  variance  with  any  of  the  exceptions, 
such  exceptions  are  hereby  overruled 
for  the  reasons  previously  stated  in  this 
decision. 

In  their  exceptions.  Southern  Belle 
and  Dairy  Fresh  requested  that  a 
specific  ruhag  be  made  on  each  of  the 
findings  submitted  in  briefs  filed  by 
them.  In  the  brief  filed  by  Southern  Belle 
Dairy  there  were  32  proposed  findings. 
A  nimiber  of  the  proposed  findings  and 
conclusions  when  reviewed  collectively 
attempt  to  explain  why  Dairymen,  Inc.. 
is  better  off  financially  to  pool  its 
London,  Kentucky,  plant  under  the 
Tennessee  Valley  order  than  to  pool 
such  plant  under  the  Louisville- 
Lexington-Evansville  order  at  a 
somewhat  lower  Class  I  price.  Such 


findings  appear  to  have  no  relevance  in 
determining  what  Class  I  differentia)  is 
appropriate  for  the  London  plant. 

The  majority  of  the  proposed  findings 
are  reiterations  of  testimony  presented 
at  the  hearing.  We  believe  diat  it  adds 
nothing  to  a  decision  for  the  Secretary  to 
agree,  for  example,  that  statements 
submitted  in  a  brief  were  indeed  made 
on  certain  pages  of  the  transcript  as 
indicated  by  counsel. 

With  respect  to  a  request  by  counsel 
that  the  Secretary  indicate  what  weight 
was  given  to  each  proposed  finding  and 
conclusion,  it  is  not  practicable  to 
indicate  to  what  extent  each  proposed 
finding  and  conclusion  influenced  the 
decision  reached  on  the  issues.  Instead, 
the  decision  sets  forth  the  findings  that 
are  relied  on  as  the  basis  for  (he 
conclusions  reached. 

Also,  in  their  exceptions  Southern 
Belle  Dairy  and  Dairy  Fresh  objected  to 
the  denial  of  a  request  in  its  briefs  to 
make  findings  on  the  "basis  of  relevant 
evidence  which  was  withheld  by  DI  or 
was  presented  only  in  general  form 
when  specific  data  would  be  more 
probative."  The  request  was  denied  on 
the  basis  that  evidence  not  presented  on 
the  record  could  not  be  relied  on. 

In  its  exception.  Counsel  pointed  out 
that  the  intent  of  the  request  was  for  the 
Secretary  to  consider  as  evidence  "a 
party's  reluctance  or  reticence  to 
provide  data  within  its  control  once  that 
data  is  shown  to  be  relevant."  We  agree 
with  exceptor's  point  that  the  weight 
given  to  a  proponent's  evidence  may  be 
influenced  by  such  proponent's  failure  to 
present  certain  information  that  would 
clearly  be  relevant.  However,  a 
proponent  has  the  right  to  make  its  own 
judgment  with  respect  to  whether  it  has 
offered  sufficient  evidence  to  meet  its 
burden  of  proof. 

Counsel  for  Dairy  Fresh  requested 
that  a  ruling  in  the  tentative  decision  be 
clarified  regarding  the  administrative 
law  judge's  ruling  denying  cross- 
examination  of  proponent  cooperative's 
witness  regarding  over-order  pricing  by 
Sunbelt,  an  organization  that 
established  over-order  prices  in  the 
Southeast.  The  administrative  law  judge 
in  the  early  stages  of  the  hearing  ruled 
that  testimony  regarding  over-order 
pricing  was  not  relevant  to  the 
proceeding.  Later  in  the  hearing,  the  fact 
that  the  administrative  law  judge  asked 
several  questions  of  Dairy  Fresh's 
witness  regarding  over-order  pricing 
makes  it  apparent  the  judge  believed  the 
level  of  over-order  pricing  was  relevant 
to  the  proceeding. 

It  is  our  view  mat  cross-examination 
regarding  Sunbelt  pricing  should  have 
been  permitted.  However,  as  the 
tentative  decision  points  out,  the  level  of 


over-order  prices  was  not  a  controlling 
factor  in  the  decision.  The  relevant 
prices  in  this  instance  for  the  11 
southeastern  markets  were  the  Class  I 
differentials  that  Congress  mandated  be 
made  effective  on  May  1, 1966.  in  such 
markets.  Accordingly,  we  do  not  believe 
the  ruling  precluding  cross-examination 
was  prejudicial  to  any  interested  party. 

Dairy  Fresh  also  requests  that  the 
Secretary  make  a  finding  that  "effective 
prices  in  Georgia  have  been  the  same 
from  South  Carolina  through  South 
Georgia."  As  previously  noted,  the  level 
of  over-order  pricitig  was  not  a 
controlling  factor  in  the  tentative     |  '^ .'  ?• 
decision.  Furthermore,  since  the  \e^^Yof'■ 
over-order  pricing  was  not  explored  in    ; 
depth  at  the  hearing,  the  limited  .         r 
testimony  on  over-order  pricing  that  is 
in  the  record  is  unclear  regarding  the    . 
time  period  such  pricing  was  in  effect. ' 
Accordingly,  Dairy  Fresh's  request  is 
denied. 

Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a  Marketing 
Agreement  regulating  the  handling  of 
milk,  and  an  Order  amending  the  orders 
regulating  the  handling  of  milk  in  the 
aforesaid  marketing  areas,  which  have 
been  decided  upon  as  the  detailed  and 
appropriate  means  of  effectuating  the 
foregoing  conclusions. 

It  is  hereby  ordered  that  this  entire 
decision  and  the  two  documents 
annexed  hereto  be  published  in' the 
Federal  Registar. 

Referendum  Order  To  Detennine 
Producer  Approval;  Determination  of 
Representative  Period;  and  Designation 
of  Referendum  Agents 

It  is  hereby  directed  that  a  referendum 
be  conducted  and  completed  on  or 
before  the  30th  day  from  the  date  this 
decision  is  issued,  in  accordance  with 
the  procedure  for  the  conduct  of 
referenda  (7  CFR  900.300-^11),  to 
determine  whether  the  issuance  of  the 
attached  orders  as  amended  and  as 
hereby  proposed  to  be  amended, 
regulating  the  handling  of  milk  in  the 
Louisville-Lexington-Evansville  and 
Alabama-West  Florida  marketing  areas 
is  approved  or  favored  by  producers,  as 
defined  under  the  terms  of  the  orders,  as 
amended  and  as  hereby  proposed  to  be 
amended,  who  during  the  representative 
period  were  engaged  in  the  production 
of  milk  for  sale  within  the  aforesaid 
marketing  areas. 

The  representative  period  for  the  j  .■■ 
conduct  of  such  referendum  is  hereby 
determined  to  be  September  1966. 

The  agents  of  the  Secretary  to  conduct 
such  referendum  are  hereby  designated 
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to  be  Arnold  M.  Stallings  for  the 
Louisville-Lexington  Evansvflle  ordflf: 
and  Donnal  Newberry  for  the  Alabaka- 
West  Florida  order. 

Detemiiaatiim  of  Pkoduoar  Approval  aad 
Kapnaentative  Period .      '.V,../ 

September  1986  is  hereby  dirtennined 
r  to  be  die  representative  period  for  the 
purpose  of  ascertaining  whether  the 
issuance  of  the  orders,  as  amended  and 
as  hereby  proposed  to  be  amended, 
regulating  the  handling  of  milk  i»  the 
aforesaid  marketing  areas,  except  the 
LottisvlDe-Lexington-Evansville  and 
Alabama- West  Florida  marketing  areas, 
is  approved  or  favored  by  producers,  as 
defined  under  the  terms  of  the  orders  as 
amended  and  as  hereby  proposed  to  be 
amended,  who  during  such 
representative  period  were  engaged  in 
the  production  of  milk  for  sale  within 
the  aforesaid  marketing  areas. 

List  of  SubjecU  in  7  CFR  Parte  1006. 
1007. 1011. 1012.  lOlS.  10«S.  lOOS.  lOOi. 
1000. 1080  and  1090 

Milk -marketing  orderSiMyki  Dairy 

products.   ■.    .   ;  ■•>t,N^^-'  ••i*»ir  p:!.Vrf.T;  %' 

Signed  at  Wishinogtbn.' DC  M  Deeetnber 
iai986. 

Karen  K.  Daiiing, 

O^/y  i4wf>/an/ Secrsl9rj^'MiriiefA^(m(f ' 
Intpectioh  Services.  «   •        ■ 

Older  Amending  Dm  Oiders  Regulating 
the  Handling  of  Milk  in  Caftain 
Spedfiad  Marketing  Areas 

(This  order  shall  not  become  effective 
unless  and  until  the  requirements  of 
S  900.14  of  the  rules  of  practice  and 
procedure  governing  proceedings  to 
formulate  marketing  agreements  and 
marketing  orders  have  been  met.) 

Findings  and  Detenninatioas  ,  .. 

The  findings  and  determinations 
hereinafter  set  forth  eupplement  those 
that  were  made  when  the  orders  were 
first  issued  and  when  they  were 
amended.  The  previous  findings  and 
determinations  are  hereby  ratified  and 
confirmed,  except  where  they  may 
conflict  with  those  set  forth  herein. 

(a)  Findings.  A  public  fiearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreements 
and  to  the  orders  regulating  the  handling 
of  milk  in  the  aforesaid  maiketing  areas. 
The  hearing  was  held  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  the  applicable  rules 
of  practice  and  procedure  (7  CFR  Part 
900). 

Upon  the  basis  of  the  evidence 
introduced  a  t  such  hearing  and  the 
record  thereof,  it  Is  found  that; 


(1)  The  said  orders  as  hereby 

•  amended,  and  all  Of  Ihe  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  poUcy  of  the  Act; 

(2)  The  parity  prices  of  mUk,  as 
determined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  b  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
whidi  affect  market  supply  and  demand 
for  milk  in  the  said  mariceting  areas;  and 
the  miiUmum  prices  specified  in  the 
orders  as  hereby  amended  are  siich 
prices  as  will  reflect  the.  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(3)  The  said  orders  as  hereby 
amended  regulate  the  handling  of  milk 
in  the  same  manner  as,  and  is  applicable 
only  to  persons  in  the  respective  classes 
of  industrial  or  commercial  activity 
specified  in,  marketing  agreements  upon 
v^ch  a  hearing  has  been  held. 

Order  Relative  to  HaiMffiBg 

It  is  therefore  ordernl  that  on  and 
after  the  effective  date  hereof,  the 
handlfaig  of  milk  in  each  of  the  specified 
marketing  areas  shall  be  in  conformity 
to  and  in  compliance  with  the  terms  and 
cbnditioiis  of  the  orders,  as  amended, 
and  ai  hereby  amended,  as  follows:  The 
provisions  of  the  orders  amending  the 
orders  contained  in  the  interim 
amendment  of  orders  issued  by  the 
Acting  Assistant  Secretary,  Marketing 
and  Irapection  Services,  on  July  17, 1086 
and  published  in  the  Fedenl  Registar  on 
July  22. 1986  (51 FR  28224),  shaU  be  and 
are  die  terms  and  provisions  of  this 
order,  amending  the  orders,  subject  to 
certain  clarifications  as  set  forth  below. 

1.  The  authority  citation  for  CFR  Parts 
1006, 1007. 1011, 1012. 1013, 1046, 1093. 
1094. 1006, 1008  and  1009  continues  to 
read  as  follows: 

Authority:  Sees.  1-19. 48  SUt  31,  as     '''' 
amended:  7  U.S.C.  eol-674. 

PART  1007-MILK  IN  THE  GEORQIA 
MARKETINQ  AREA 

2.  The  interim  amendments  to  the 
order  published  in  the  Federal  Register 
on  July  22, 1986  (51  FR  28224),  amending 
S  i  1007.52, 1007.61  and  1007.75  are 
adopted  without  change. 

3.  In  S  1007.73(a)(2).  the  inbtxluctory 
text  preceding  subparagraph  (j)  is 
revised  to  read  as  follows: 


S  1007.73   Peymantsto 


(a)**  * 

(2)  On  or  before  tiie  15th  day  of  the 
following  tnohth  at  hot  less  than  the 
applicable  uniform  price(s)  for  the' 
quantities  of  milk  or  base  milk  and 


excess  milk  received  6x>m  audi  producer 
during  the  month  adjusted  (^  the 
butterfat  differential  computed  pursuant 
to  1 1007.74  and  by  the  location 
adjustment  con^puted  pursuant  to 
f  1007.75  aubject  to  the  foUowii^ 


PART  lOOe-MILK  IN  THE  UPPER 
FLORIDA  MARKETMQ  AREA 

4.  The  interim  amendmente  to  the 
order  published  iq  the  Fadacal  Rq^rtar 
on  luly  22. 1906  (61  FR  26224).  amending 
\  100eJ!2  are  adqfited  without  chaqge. 

PART  lOII'-IIILK  M  THE  TENNESSEE 
VALLEY  MARKETWQ  AREA 

5.  The  Interim  amendmente  to  the 
order  published  in  the  Fedenl  Ragbtar 
on  July  22, 1086  (51  VR  28224),  amendtag 
S  1011.52  are  adopted  witii  die  foUowi^ 
chaise: 

Section  1011.52(aHl)  ia  amended  by 
adding  after  the  word  Teunessee"  the ' 
words  "and  oat  of  the  Miasisaippi 

River"     ■■  -•■:'.;;: 

PART  1012-IIILK  IN  THE  TAMPA  BAY 
MARKETINQ  AREA  t...     ^ 

8. The  interim  aniffubiiMits  to  the 
order  published  in  the  Federal  Register : 
on  July  22. 1986  (51  FR  26224).  amending 
8  l(n2.52.  are  adopted  without  change. 

PARTt013-MNJ(  IN  THE 
SOUTHEASTERN  FLORIDA 
MARKETINQ  AREA        . 

7.  The  hiterim  ameiidmanti  to  die 
order  published  in  the  Federal  Registar 
on  July  22. 1986  (51  FR  28224),  amending 
§  1013.52  are  adopted  without  change 

PART  1046-HMLK  M  THE 
LOMSVILLE^^XINQTON- 
EVAN8VILLE  MARKETVIQ  AREA 

8.  The  interim  amendmente  to  the 
order  published  in  the  Federal  Register 
on  July  22, 1966  (51  FR  28224),  amending 
§  1046.52  are  adopted  without  change. 

PART  108S-MILK  IN  THE  ALABAMA- 
WEST  FLORIDA  MARKETINQ  AREA 

9.  The  interim  amendmente  to  the 
order  pubUshed  in  the  Federal  Registar 
on  July  22, 1986  (51  FR  26224).  amending 
S  1093.52  are  adopted  without  change. 

PART  10M-MILK  IN  THE  NEW 
ORLEANS  MISSISSIPPI  MARKETING 
AREA    ,;.,..,,,.:  ,        ..  i,„... 

10.  The  tnteritn  amendmente  to  the 
order  published  in  the-Fsdaral  Register.. 
on  July  22, 1966  (51  FR  26224),  ainendii^ 
fiS  1094.02  and  ltl04.SZ  are  adopted 
without  change.         •!'^-. 


7  WwL  St.-  No.  aw  /  Monday.  Daambcr  IS.  MM  /  Propawd  Rwi— 


Miir 


11.  Ilic  interin  amendnientB  to  the 
order  pubBfhed  in  the  PMwalltasIstat 
on  July  22, 1986  (SI  PR  2B22<).  amoiding 
$1086.52  are  adopted  without  change. 

PART  MM-4MLK  IN  THE  NASHVILif, 
TENNESSEE.  HARKETUIQ  AREA 

12.  The  interim  amendments  to  the 
order  published  in  the  Federal  SasJster 
on  July  22, 1986  (51  FR  26224).  amending 
S  1096.52  are  adopted  without  change. 


PART  mt    MLK  IN  THEPAOUCAN, 
KENTUCKY.  MARKETINa  AREA 

13.  The  iaterim  ameadments  to  the 
order  publisbed  in  the  Fsdacal  gajater 
on  Inly  22. 1986  (51  FR  2B224).  amending 
{  1080.52  are  adopted  without  change 


Maikedng 


I  RagnlatiBg  the 
iathe 


The  pattiea  betato.  hi  ord«r  to  •flbctuale 
the  declared  policy  of  the  Act,  and  in 
accordance  with  the  rules  of  practice  and 
praocdara  iBcctive  Iherevadtar  (7  Cflt  Part 
900).  desire  to  enter  into  Ihto  ■arintag 
agreement  and  do  hereby  agree  that  the 
provisiom  refcnad  to  in  paiayaph  1  haraof 
as  •M^aHrted  by  the  pto^iaioBa  ipariliariia 
para^sph  U  henol.  shall  be  aad  are  Iha 
proviaioos  of  this  aurketing  agreement  as  if 
set  out  in  full  herein. 

L  The  findings  aod  datenaiaatioos.  order 
relative  to  handling  aod  the  provisioos  of 

§t 'to  ,  an  inchiahre,  of  the  order 

regulating  the  handling  of  aaft  in  the 

( )  marketinii  area  (7  CFR  PART 

*)  which  is  annexed  hereto;  and 

B.  The  following  proviaioos: 

§ Record  of  nflk  Raadlea  and 

autaafftoaoon  to  oocract  l3^iayapQical  entiffs. 

(a)  Record  of  milk  handled.  The 
underaigned  ceilMfas  tfMt  ha  hawdhd  during 
the  month  of  T 
ofmilkoa— adhythiai 

(b)  Authorization  to  comet  typographical 
envn.  Ihc  andataigDed  haeby  aaliKxises 
the  Ofactor.  ar  AcMag  Dbactor.  Datoy 
Diviatoa.  A^cyiaral  Maihatii«  Service,  to 
correct  any  typoyaptiical  enors  which  a»y 
have  bean  made  in  this  marketing  agreement. 

i *  Effecti^ie  data.  Thia  mailuUiag 

agreeaeat  shaBbacoaM  affectiva  upoo  the 
execution  of  a  muuleipart  hereof  by  the 
Secretary  in  anmrrtannf  with  i  900J4(a)  of 
tiie  aforesaid  rules  of  practice  and  procedure. 

hi  witaeas  whereof.  The  contracting 
banawra,  actiBg  anoer  tae  provisfoiM  oi  tfia 
Act  Ibrike  patpoaaa  aad sabiacl  to  the 
limitations  herein  contained  and  not 
otherwise,  have  bsiaunio  sal  dtoir  laapecMva 
handbaidaaaiai 

(Signature)  ,  ,^  ^, . 

(Seal)  -1  i  •• -■  ■«!»>•.-  >!•  "■•:iis» '' 


BY 

(Name)                 (TMM 

(Address) 

Attest 

Date 

(FR  Doc  W-aasiZ  Fdad  U-U-gk  M5  aas] 

aauNoooa>an»4a« 

Rtod  Satoty  Mid  Impaction  Sarvlep.- 

9CFRPart310 

(Docket  NaariHr  aO-OUP) 

ThytoM 


QIanda  and  Laryngaal 

AOCMCV:  Food  Safety  and  Inspection 

Senrice.  USDA. 

Acnoit  Proposed  rule. 

suMMiUiv:  As  a  rerah  of  the  healtfi 
hazard  of  thyrotoxicosis  associated  with 
the  consumption  of  meet  trinraings 
containing  cattle  thyroid  glands,  the 
Food  Safety  and  Inspection  Service 
(FSIS)  is  proposing  diat  livestock  thyroid 
glands  and  die  adjacent  lar]mgeal 
musde  tissae  be  dassified  as  onfit  for 
human  consumption  and  handled  as 
inedible  product.  This  proposal  would 
assure  that  thyroid  glands  are  not 
indnded  in  meat  trimmings  used  in  Ae 
preparation  of  meat  products. 
OATia:  Comments  must  be  received  on 
or  before  February  13. 1987. 
AOOacsa:  Written  comments  to:  Policy 
Office.  Attn:  Linda  Carey,  PSIS  Hearing 
Clerk.  Room  3168,  South  Agriculture 
Building,  Pood  Safety  and  Inspection 
Service.  U.&.  Department  of  Agriculture, 
Washinigton.  DC  202Sa  (See  alao 
"Commmts"  under  Supplementary 
Infonaatioo.) 

KTIOM  OOMTACn 
Dr.  W.S.  Home,  Assistant  Deputy 
Administrator.  Meat  and  Poultry 
Inspection  Operations,  Food  Safety  and 
Inspection  Service,  U.S.  Department  of 
Agricaharc  WaahiagtOD.  DC  202Sa 
(202)  447-3607. 


*  Next  consecutive  MCtion  ni 


The  Agency  has  determined  that  this 
proposed  rule  is  not  a  major  rule  under 
Executive  Order  12291.  It  will  not  result 
in  an  annual  effect  on  the  economy  of 
tlOO  milhon  or  more;  a  ma|or  increase  in 
costs  or  prices  for  consimiers,  individual 
indeatriea,Fadatal.Sta«a.  or  local      ,     i 
government  agendas  or  gaagrapWC'  1  ' 
regions;  or  significant  adverse  effeflts  on 
compatitioa.  eo^itoyawat,  invaatnnnt, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-baaed  enteipriaea 


in  domestic  or  axpart 

Thei^Dta.  a  isgiilalary  aapact  aaalyaia 

iaaatiaqpMiad. 

Effad  on  Sniall  Endtiet 

Trie  Agency  has  deterarineo  that  uiis 
proposal  will  not  have  a  significant         ^ 
eooBomic  impact  oa  a  sabatantial 
number  of  small  entitiea.  aa  defined  by    ' 
the  Regulatory  Flexibihty  Act.  Pah.  k 
96-3S4  (5  U.S.C  801).  Therefore,  a 
regulatory  flexibility  analyais  is  not 
required.  As  a  raeaavre  to  protect  the 
public  from  adulteraled  prodacts,  FSIS 
declared,  in  a  notice  in  August  1965, 
thyroid  glands  and  larynxes  and 
surrounding  tissue  as  inedible  product. 
FSIS  is  proposing  through  this 
rulemaking  proceeding  to  dedare  the 
thyroid  gland  and  laryngeal  musde 
tissae  aa  inedible  for  use  in  human  food. 
This  proposal  is  less  restrictive  than  the 
requirements  currently  being  followed  at 
offidal  establishments,  as  the  larynxes     ' 
will  not  be  dedared  as  inedible. 

Comments  .-.'i, .: 

Interested  persons  are  invited  to 

submit  comments  concerning  thia  action. 
Written  comments  must  be  sent  in 
duplicate  to  the  Policy  Office  and  should 
bear  reference  to  the  docket  number 
located  in  the  heading  of  this  document 
All  comments  submitted  pursuant  to  this 
action  will  be  available  for  public 
inspection  in  the  Policy  Office  between 
9  a.m.  and  4  pjn.,  Moniday  through 
Friday. 

Badcyound 

Under  the  Federal  Meat  Inspection 
Act  (FMIA)  (21  U3.C.  601  et  aeq.].  the 
Secretary  is  responsible  for  assuriag 
consiuners  that  meat  and  meat  food 
products  distributed  to  them  are 
wholesome  and  not  adulterated.  Section 
l(m)(l)  of  the  FMIA  (21  U.S.C.  801(mKl)) 
providas  that  any  carcass,  part  thereot 
meat,  or  meat  food  product  is 
adulterated  "...  if  it  bears  or  contains 
any  poisoaous  or  deleterious  substance 
v/hich  may  render  it  injurious  to  health; 
.  .  ."  Furthemtore.  section  l(a>H3)  of  the 
FMIA  (21  U.S.C  801(mK3U 'tates  that 
any  carcass,  part  thereof,  meat  or  meat 
food  product  is  adulterated  "...  if  it 
conaists  in  whole  or  in  part  of  any  filthy, 
putrid,  or  decomposed  substance  er  is      . 
for  any  raasoo  unsound,  unhealthful. 
tinwholesome.  or  othenvisa  unfit  for 
human  food; .. ." 

hi  August  1886.  the  Minaesots 
Department  of  Agriculture  notified  FSIS 
of  an  OQtbtaak  of  thyrotaxkosis  ia  . 
portions  of  Minnesota,  South  Dakota.  >"-'< 
and  Iowa.  Thyrotoxicosis  is  s  coriditidn" ; 
resulting  &oia  excess  thyroid  borpoaa  .... 
levels  in  the  blood.  The  sjrmptoms  <    ■    .« 
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include  sleeplessness,  nervousness, 
increased  heart  rate,  shortness  of 
breath,  fatigue,  excessive  sweating,  and 
weight  loss.  Thyrotoxicosis  can  be 
serious,  especially  in  some  populations, 
such  as  people  with  pre-existing  heart 
disease.  It  is  suspected  that  there  are  a 
number  of  possible  causes  of 
thyrotoxicosis. 

Epidemiological  investigations, 
conducted  as  a  result  of  this  epidemic, 
have  strongly  indicated  an  assodation 
of  thyrotoxicosis  writh  the  consiunption 
of  certain  ground  beef  products  made 
from  meat  trimmings  containing  cattle 
thyroid  glands.  >  It  aroears  diat  periodic 
intake  of  livestock  thyroid  tissue  results 
in  higher  levels  of  hormones  in  the 
human  body  causing  a  potentially 
severe  effect 

Except  foe  livers,  testicles  and  thymus, 
livestock  glands  are  not  used  as  human 
food  (see  S  31&l(g)  of  the  Federal  meat 
inspection  regulations  (9  CFR  3iai(g)). 
Livestock  glands  are  sold,  however,  for 
pharmaceutical  use  as  provided  uiider 
seetion  314.9  of  the  regulations  (9  CFR 
314.9).  Although  the  thyroid  gland  is  not 
used  for  human  food,  it  has  been 
common  practice  for  some 
establishments  to  trim  adjacent  mtiscle 
tissue  and  sell  the  tissue  as  trimmings 
for  use  in  various  meat  products,  such  as 
ground  beef.  This  tissue  (laryngeal 
muscle  tissue)  surrounds  the  larynx  and 
in  cattle  accounts  for  approximately  2  to 
3  otmces  of  edible  meat  produd  per 
carcass:  the  thyroid  gland  wei^s  an 
average  of  37  grams  or  about  1  ounce 
and  is  dosely  aligned  with  the  muscle 
tissue  suntMiadingtiie  tarynxJ 
Upon  being  informed  of  the 
association  between  thyrotoxicosis  and 
consiunption  of  cattle  thyroid  glands, 
FSIS  promptly  took  action  to  determine 
how  and  why  the  thyroid  glands  were 
being  incorporated  into  the  edible  meat 
trimmings.  Investigations  soon  revealed 
that  in  trimming  laryngeal  musde  tissue, 
some  establishments  were  cutting  too 
deeply  and,  thus,  were  retaining  all  or  a 
significant  portion  of  the  thyroid  gland. 
The  owners  of  a  beef  slaughtering 
establishment  in  Minnesotavolimtarily 
recalled  all  affectedbeef  trimmings  and 
ground  beef  produets  prepared  from' the 
affected  beef  trimmings,  bi  additioa.  the 
laigest  offidal  establistMoents— 
producers  of  approximately  80  percent 
of  all  such  beef  trimmings  naticmwide— 
voluntarily  ceased  using  die  laryi^peal 
muscle  tissue  for  trimmings. 


'  Prettminary  Summary.  "Epideatiologic 
Invettigaliafi  of  an  OuHxeak  of  Thyrotoxicosis  in 
SoulhMrsslem  Minnesota.  Eastern  Soeth  Dakou  and 
Northwestern  Iowa."  Minnesota  Department  of 
Health  and  Onler*  for  Disease  Control  A  copy  is 

avsHsMe  for  public  inspection  in  the  office  of  the 
FSIS  Hearing  CleriL 


On  August  29, 1965,  FSIS  issued  an 
FSIS  Notice  to  all  official  establishmenU 
and  odier  affected  parties  advising  them 
that  effective  immediately,  the  thyroid 
gland  and  the  larynx,  including  the 
surrounding  muscle  tissue,  would  be 
handled  as  "inedible"  product'  Due  to 
the  similar  coloration  and  dose 
proximity  of  the  thyroid  gland  and 
laryngeal  muscle  tissue,  FSIS 
determined  it  to  be  impractical  to 
attempt  to  separate  the  thyroid  gland 
tissue  and  laryngeal  tissue.  Thus,  all 
such  tissue  was  deemed  as  inedible. 

FSIS  is  now  issuing  this  ptopoted  rule 
to  amend  the  Federal  meat  inspection 
regulations  by  specifically  dassifying 
the  thyroid  glands  aad  laryngeal  musde 
tissue  of  all  livestock  species  as  inedible 
and  not  fit  for  human  consumption.  FSIS 
has  determined  that  since  the  larynx 
itself  can  be  separated  without  including 
any  thyroid  gland  tissue,  this  proposal 
would  not  address  the  larynx. 

As  inedible  product,  the  thyroid 
glands  and  laiyngeal  musde  tissue  may 
be  distributed  for  pharmaceutical  use  as 
prescribed  in  (  314.9  or  §325.19(g)  of  the 
Federal  meat  inspection  regulations  (9 
CFR  314.9  or  325.19(c)),  provided  they 
are  labeled  in  accordance  with 
8  316.13(f)  of  the  Federal  meat 
inspection  r^ations  (9  CFR  316.13(f)). 
If  not  so  handled,  such  inedible  product 
would  be  disposed  of  by  tankii^ 
hicineration.  or  denaturing  as  set  forth 
hi  {  314.1  or  S314.3  of  the  Federal  meat 
inspection  r^ulations  (9  CFR  314.1  or 
314J). 

List  of  Subjects  in  9  CFR  in  Fail  S» 

Carcasses  and  parts.  Meat  inspection. 

PART  aiO-{AIIENOED] 

The  Federal  meat  inspection 
regulations  would  be  amended  as 
foUows: 

1.  The  authority  dtatidn  for  Part  310 
would  be  revised  to  read  as  set  forth 
below: 

AudiofUy:  34  Stat  128a  79  StaL  903,  as 
amended.  81  Stat  584, 84  SUt  91. 438;  21 
U.S.a  801  et  aeq..  33  U.S.C  1254(b). 

2.  The  '^Reserved"  desigti8tion  of 
1 310.15  would  be  removed  and  die 
section  title  aad  Contents  would  be 
added  to  read  as  foUows:         !  i-^r-''^^  ' 

fSiaiS   OiBposMon  of  IhyroW  glands  and 


(a)  Livestock  thyroid  glands  and 
lar}mgeal  muscle  tissue  shall  not  be 
used  For  human  food 

(b)  Livestock  thyroid  glands  and 
laryngeal  musde  tissue  may  be 


distributed  to  pharmaceutical 
manufacturers  for  pharmaceutical  use  in 
accordance  with  i  314i)  or  i  325.19(c)  of 
this  subdiapter,  if  they  are  labeled  in 
accordance  with  S  316.13(f)  of  this 
subchapter.  Otherwise,  they  shall  be 
disposed  of  at  the  offidal  establishment 
in  accordance  with  1 314.1  or  {  314J  of 
this  subchapter. 

Done  at  Washington.  DC  on:  November  2S, 
198& 

Lester  M.CrawfMd. 

Acting  Adminittrator,  Food  Safety  and 
Inapection  Service. 

[FR  Doc  88-28021  FUed  1^12-86: 8:45  am) 
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CDockst  Na  86-IIM-216-AOi 

AinrarlMnaaa  Diractlvea;  Boeing 
Modal  737-300  and  7S7-200  Airplanea 

AOCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRh4). 


f:  This  notice  proposes  a  new 
akworthiness  directive  (AD),  applicable 
to  certain  Boeing  Model  737  and  757 
series  airplanes,  which  woidd  require 
reworldng  the  accumulator  isolation 
valve.  This  proposal  is  prompted  by 
reports  of  seized  valves  on  two 
airplanes.  This  action  is  necessary  since 
a  valve  seized  hi  the  dosed  position  can 
render  the  paridng  brake  inoperative, 
which  cotdd  allow  the  airplane  to  move 
during  an  emergency  evacuation  or 
while  parked. 

DATCS:  Comments  must  be  received  no 
later  than  February  2. 1987. 


■    *  This  Notics  It  available  fbr  public  inspection  in 
tits  offloe  of  the  FSIS  Hearing  Clerk. 


:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Admhiistration,  Northwest 
Mountain  Region.  Office  of  the  Regional 
Counsel  (Attn:  ANM-103),  Attention: 
Airwwdiiness  Rules  Dodcet  No.  86-NM- 
21&-AD.  17800  Pacific  Hi^way  South. 
C-48966,  Seattle,  Washington  g816&  The 

Splicable  service  faiformation  may  be 
tained  bom  the  Boeing  Commerdal 
Airplane  Company,  P.O.  Box  3707. 
Seattle.  Washington  98124.  This 
information  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region.  17900 
Pacific  Highway  South.  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South.  Seattle,  Washington. 


/  Voi  61.  No.  MO  /  liODday.  DooonlMr  15w  IMS  /  ftopoMd  RuIm 


Mk  Bobart  C  McQadua.  SfiiMM  aod 
EfuipMOt  Bnadi.  AiA«-U06; 
teiei^oac  pOQ  431-1M7.  M^Mi^ 
addresK  FAA.  Nettkwest  Monntaki 
Regkio.  17910  Pacific  U|h«i^  Saatk.  C- 
eaosa.  Saattia.  WaaUagUM  9n6& 
ffABVM 

ilnvitad 

luleiestcu  penons  are  invited  to 
participate  in  the  making  of  the 
propo»ed  rule  by  mibmitt&ig  tnek 
written  data,  vtewa.  or  aigi— eato  aa 
they  may  desire.  ConunnnfcaMom 
should  idertfly  the  leyJatiwy  dacket 
number  and  be  submitlad  ia  daptkala  to 
the  address  specified  above.  All 
commrnncations  received  on  or  before 
tfaa  dfoaiag  data  iar  miaiapata  aparifiad 
above  wiO  be  considned  by  the 
Administiator  baiaaa  taking  aotioB  urn 
the  proposed  rale.  The  proposals 
contained  in  this  Notice  may  ba  < 
in  light  of  the  comments  received.  All 
comments  subiaitlBd  mik  ba  availaUa; 
both  before  and  after  die  dosing  date 
for  comaeaAi,  ia  iw  Kaha  Dackel  for 

report  summarizing  each  FAA/pnblic 
contact  concerned  with  the  tirfntance  of 
this  proposal  wiH  be  filed  ia  the  R^es 
Docket 

AvaaabUityofNPRM 

Aay  parsoe  auiy  obtaia  a  copy  af  Aia 
rintifa  rf rrnpnarri  nrinianfc ii^  (TflTM) 
by  sabntttiag  a  request  to  tba  FAA. 
Northvseat  Mouataia  Regioa.  Office  of 
the  RegioBal  Coaaaal  (Atta:  ANM-MO). 
AttentkME  AimocthbMaa  Rales  Docket 
No.  Se-NM-Slfl-AD.  ITSM  Pacific 
Highway  Senik,  C-MOOa^  Seattle. 
WaahiBgtoa9S16& 


There  have  been  two  reports  of 
seizing  of  the  slide  and  sleeve  aasambiy 
in  the  brake  accumulator  isolation 
valve:  one  each  on  a  Boetag  Model  737 
airplane  and  a  Model  7S7  aJiplaae.  la 
both  caaaa,  the  accaaarietar  valva  waa 
seized  ia  the  doaed  poaitioa  aad  woatd 
not  shottle. 

Aa  accanulator  vi^a  stock  in  the 
dosed  poaitioa  will  block  tha 
accamulater  pwsaata  for  Ike  parking 
brakes,  la  tha  abaeaoa  of  aonal 
hytkaulic  ayataas  preaaare,  thia 
conditioa  coald  resak  ia  tha  iaabiUty  to 
set  tha  parking  biaka.  ar  the  loaa  of 
parking  favrite  psassiae,  depaadtag  oa 
when  the  syatem  hqwkaalic  pssssan 
lost  Wbm  aa  aaMtasan  coaditica 


the  engines 
in  loss  of 
the  brake 
were  to 


ition. 
shut  doaro.  iMtk  leaalta 
lqMnraliesy8laaH.lf 
iaolatioa  vidve 
HI  tha  doacd  positiaB.  the 


parkiag  brake  Goald  aot  ba  set.  This 
caaditiaa.  if  aat  canacted.  worid  aMow 
tha  aiiplaaa  to  OMva  dua  to  wiad  or  a 
sloping  sorface.  whick  ia  taia.  wauld 
present  a  I 
to  evacuate  the  ( 

Tba  FAA  baa  lasiewad  aad  aptawwed 
Boeing  Servioa  Bailsltoa  7S7-3Z-0QS1, 
dated  Jaw  8.  IMB*  asHl  737-a^-ltn. 
dated  October  2.  IMI^  which  provide 

valvaa  to  eUaaiaBte  aaba  aatnaa. 

Sinee  tbia  ooadMaa  ia  B(dy  to  exist 
or  develop  aa  other  airplanes  at  these 
saaw  type  dssigaa.aa  ail  ana  thhiess 
diiocUva  faprapoaad  which  would 
require  lawaik  af  brake  aecaawdatof 
vwvea  ia  aooafoaace  wiib  Boamg 
Satviea  BuBetiaa  757-38-0061  and  737- 
3>-ll«l. 

It  is  aatiaiated  Unit  167  airplanes  of 
U.S.  leglsliy  would  be  axTBCted  by  this 
AD.  tfiat  it  woidd  take  approximately  10 
manhours  per  airplane  to  accomplish  the 
required  rework,  and  that  the  average 
labor  cost  would  be  $0  per  manhour. 
Parts  kits  are  being  fnndahed  by  Boeing 
at  no  charge.  Based  <hi  these  figures,  the 
total  coat  ioqiact  of  die  AD  to  U.S. 
operators  is  estimated  to  be  $86^00. 

For  the  reasona  discussed  above,  tha 
FAA  has  detaraiined  that  thia  document: 
(1)  Involves  a  proposed  regulation  which 
is  not  major  under  Executive  Order 
12291  and  (2)  is  not  a  significant  rule 
pursuant  to  die  Department  of 
Transportatioa  Regulatory  Policies  and 
Procedures  (44  FR 11034;  Febraary  28, 
1979);  and  it  is  certified  under  the 
criteria  of  the  Repdatory  FlexibiHty  Act 
that  this  proposed  rule,  tf  promulgated. 
will  not  have  a  significant  economic 
impact  on  a  substaalial  aaasber  of  small 
entities  because  few,  if  any,  Boeing 
Model  737-900  or  757-200  airplanes  are 
operated  by  small  entities.  A  copy  of  the 
draft  regulatory  evaluation  prepared  for 
this  action  is  contained  in  the  regulatory 
docket. 

List  of  Sub|acts  ia  14  CFR  Part  39 

AviatioB  safety,  Aircraft. 
The  Proposed  Aiaeadawnt 

According,  paranant  to  the  aathority 


delegated  to  ne  by  the  Athaiaiatntor. 
the  Federal  Aviatioa  Adminiatratiaa 
proposes  to  amend  |  39.13  of  Part  30  of 
the  Federal  Aviation  Regulations  (14 
CFR  39.13]  as  follows: 

PART  3»-f  AMENDED) 

1.  The  anthority  citotion  for  Part  39 
continues  to  read  as  follows: 

Attdmity:  46  U.S.C  1354(a).  1421  and  1423: 
49  U.&C  lOtig)  (Bawiaed  Pall.  L  07-4411 
January  12. 1983):  and  14  CFR  tUQi 


$39.13    (MMndadJ 

2.  By  addbig  the  feUowiiig  new 
airwortbbiesa  directive: 

Boaing  AppUet  to  Models  787-200  and  737- 
300  abplaaes  Hsted  fai  Boeing  Service 
BaBtiVmm  797-3e-0aBl.  dated  lane  6, 1908. 
aad  797-aa-n«l.  dated  OctoberZ  1008. 
mpfictiveiy,  cntincalad  in  any  category. 
To  prevent  lou  of  parking  brakes. 

acconiplian  we  Mwwing  vrtHna  the  next  0 

monllM  aflw  Ik*  effective  dale  oIUm  AD. 

unlaw  abaady  aaoan^ 
A.1 

valve  1 


BullaiiB  7S7  ax  0001.  dated  |w>e0.19a^  or 
later  FAA-appwvad  fcwisiaa:  or  737-32-llftl. 
dated  Octdier  2. 1900.  or  later  FAA-approved 
revision;  as  appropriate. 

E  An  alternate  means  of  compliance  or 
adjustmeat  of  the  coBipHanee  time,  which 
provide  an  acceptable  level  of  safety,  ntay  be 
ueed  whan  appi  s  ml  by  the  Manager.  Seetde 
Aimaft  Gntifkatien  Office.  FAA.  Nofdnvest 
MowBtain  Hegjaa. 

r  Bpuri^  IHgkt  itrmttt  iirsy  ¥t  Isaniwl  iii    ' 
accordaaca  with  FAR  21J07  aad  2L100  to 
operate  atrplaaas  to  a  base  for 
nrrnmplishinrnt  of  the  rewwk  re<|uiied  bf 
tliisAD. 


All  persoas  affected  by  Ibis  propoari 
who  have  not  already  reoeivad  the 
appropriate  aervioe  iiifiHSiatiew  fnaa  the 
manafactiaer  may  ofatete  oqiies  upon 
raqaest  to  the  Boeing  Ceamercial 
Airplane  Coaqiany.  PXX  Box  3707, 
Seattle.  Waafab«tim  981M-2207.  This 
iitforraatiaa  may  be  examined  at  the 
FAA,  Northwest  Moontain  Rcgioa.  17900 
Pacific  Hi^iway  South.  Seattle, 
Washiagtoa  or  the  Seatde  Aircraft 
Certificatton  OfBce.  omO  East  Maigmal 
Way  South.  Seattle,  Waehington. 

Issued  in  Seattle,  Washington,  on 
December  01 1900. 
Fiwladck  M.  Isaac 

Acting  Director,  Nottbweat  Mmuttaia  Region. 
[FR  Doc  00-27974  FUed  12-12-00;  fc45  am) 


14  CFR  Part  39 
[Docket  ito.  94^GE-29-«D] 


112;tt».112TC» 
11ZTCA.  114,  Mri  114A  MrplonM 

AOmcv:  Federal  Aviatioe 
Administration  (FAA),  DOT. 
ACnoic  Notice  of  proposed  rulemaking 
(NPRM). 


:  Following  publicatioB  of  a 
Notice  of  Prapoaad  Rulwaaking  on 
October  «.  MM  (50  FR  aa99S), 
Amendment  30-5008.  All  wuitliiness 
Directive  (AD)  85-03-04.  was  pubfiahed 
February  21. 1095  (51  FR  7166).  effectiva 
March  25, 1985.  as  corrected  MasiA  19, 
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1985  (51  FR  10835).  That  AD.  which 
supersedes  AD  77-16-09.  requires 
modification  of  the  front  seat  base 
structure  and  relocation  of  the  shouMer 
strap  anchor  on  Gulfstream  Models  112 
and  114  series  airplanes.  Subsequently, 
theeffectivity  of  Amendment  39-5003 
was  suspended  effective  fuly  2. 1965  (51 
FR  26979).  to  enable  the  FAA  to  consider 
more  fully  information  submitted  by  a 
petitioner  wliich  raised  substantial 
issues  ID  support  of  rescission  of  the 
amendment.  The  petition  to  rescind  the 
AD  questioned  whether  the  modification 
imposed  by  AD  8S-03-04R1  offered  a 
si^ificant  improvement  over  that 
required  by  AD  77-16-09. 

This  notice  proposes  to  revise  and 
reissue  AD  85-03-04R1  to  have  the 
effect  of  allowing  either  the  modification 
of  AD  77-16-09  or  the  modification 
specified  in  AD  85-03-04R1  as  being 
acceptable. 

DATES:  Comments  must  be  received  on 
or  before  January  16. 1987. 
ADDRCSSCS:  Gulfstream  Aerospace 
Service  Bulletin  Nos.  SB-lia-45A  and 
SB-H4-21A,  both  dated  April  7, 1977. 
and  SB  112-70A  and  SB-114-21A.  both 
dated  June  6, 1986.  appHcable  to  this  AD 
may  be  obtained  from  Gulfstream 
Aerospace  Corporation.  Wiley  Post 
Airport.  P.O.  Box  22S0a  Oklahoma  City. 
Oklahoma  73123.  or  the  Rules  Docket  at 
the  address  below.  Send  comments  on 
the  proposal  in  duplicate  to  Federal 
Aviation  Administration,  Central 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  84-CE-28- 
AD;  Room  1558. 801  East  12th  St., 
Kansas  Qty,  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  holidays  excepted. 
FOR  Fuantea  nvomiATfON  contact: 
Mr.  Tom  Dragset.  Airplane  CertificaHon 
Branch.  ASW-lsa  FAA,  Southwest 
Region,  P.O.  Box  1689,  Fort  Worth, 
Texas  76101;  Telephone  (817)  624-5155. 
SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  Ae 
proposed  rule  by  submittii^  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  dosing  date  for  comments  will  be 
considered  by  the  Director  before  taking 
action  on  the  propoaed  nde.  The 
proposal  contained  in  this  notice  may  be 
changed  in  light  of  conunents  received. 
Commaits  are  specifically  invited  on 
the  overall  regoiatory,  ecoooau:. 


environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  avaUable,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA  public  contact 
concerned  with  the  substance  of  the 
proposed  AD  will  be  filed  in  the  Rules 
Docket 

Availability  of  NHlMa 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Riilemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Central 
Region.  Office  of  the  Regional  Counsel 
Attention:  Airworthiness  Rules  Docket 
No.  84-CE-28-AD.  Room  1558. 601  East 
12th  Street,  Kansas  City,  Missouri  64106. 

Discussion 

On  March  22. 1985,  a  petition  was 
filed  on  behalf  of  the  Aircraft  Owners 
and  Pilots  Association  (AOPA)  for 
reconsideration  of  Airworthiness 
DirecUve  (AD)  85-03-04.  Amendment 
39-5003,  Docket  84-CE-28-AD,  under 
the  provisions  of  Section  11.93  of  the 
Federal  Aviation  Regulations  (FAR).  The 
AD  requires  modification  of  the  front 
seat  base  structure  and  relocation  of  the 
shoulder  strap  anchor  on  certain 
Gulfstream  Aerospace  (formerly 
Rockwell)  Model  112, 112B,  112TC, 
112TCA.  114.  and  114A  airplanes. 

The  AOPA  specifically  requested  the 
FAA  to  rescind  the  AD  in  its  entirety 
because  it  is  contrary  to  the  pubUc 
interest  in  that  the  rule  does  not  offer  a 
significant  improvement  over  the  AD 
(AD  77-16-09)  it  supersedes. 

The  AOPA  asserts  that  the  FAA 
incorrectly  concluded  on  two  other 
occasions  (original  certification  and  the 
previous  AD)  that  Ae  manufachirer's 
test  data  proved  that  the  seat  design 
provided  for  an  acceptable  level  of 
safety  and  that  the  latest  manufacturer's 
testing  and  resultant  modification 
should  be  carefhHy  reviewed  by  the 
FAA. 

The  AOPA  also  recommended  that 
the  FAA  should  use  the  operating 
experiences  from  affected  ownere  in 
reconsidering  AD  85-03-04. 

The  FAA  reopened  the  investigation 
of  the  Gulfstream  seat  installation  in 
response  to  the  petition  and  has  given 
consideration  to  the  major  issues  raised. 

While  the  bdtial  seat  desi^  static 
tests  were  mcomplete,  the  subsequent 
redesign  was  tested  properiy  to  the 
certification  reqwirenents  and  that 
revised  configuration  was  made 
mandatory  by  AD  77-16-09.  Subsequent 
seat  failures  during  apparendy 
survivable  accidents  prompted  tfie  latest 
seat  attadaaent  design,  which  the  FAA 


has  also  confirmed  was  fully  and 
properly  tested  in  accordance  wth  the 
appropriate  rules.  It  has  not  been 
possible,  however,  to  definitively 
establish  that  the  acddent  loads  and 
load  factors  in  the  apparently  survivable 
accidents  were  within  the  emergency 
landing  ccmdition  load  factor  envelope 
of  FAR  23.561. 

In  view  of  the  additional  information 
that  has  come  to  light  since  the  issuance 
of  AD  85-03-04,  induding  that  presented 
by  AOPA  and  Gulfstream  Aerospace, 
sufficient  justification  exists  to  propose 
that  the  AD  be  revised.  At  the  same 
time,  the  latest  seat  retention 
configuration  has  been  substantiated  to 
higher  than  die  present  static  load 
requirements  as  a  means  to  compensate 
for  the  fuselage  deflection  phenomena  of 
this  design  that  affects  the  seat 
retention. 

Therefore,  the  FAA  proposes  to  revise 
and  reissue  AD  85-03-04R1  to  allow 
either  configuration  to  be  acceptable. 
There  will  be  no  cost  to  the  public 
associated  with  this  revisi<m. 

Therefore,  I  certify  that  this  action:  (1) 
Is  not  a  major  rule  under  the  provisions 
of  Executive  Order  12291,  (2)  is  not  a 
significant  rule  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979).  and  (3)  if 
promulgated  will  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities  imder  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  has  been  prepared  for  this 
action  and  has  been  placed  in  the  public 
docket  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Dodcet  at  the 
location  provided  under  the  caption 
"ADINieSSES". 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aviation  safety. 
Aircraft.  Safety. 

The  Proposed  Amendment 


PART  3»-{  AMENDED] 

Accordingly,  purauant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  FAA  proposes  to  amend  f  39.13  of 
Part  39  of  the  FAR  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Audxuity:  49  U.S.C.  1364(a),  1421,  and  1423; 
49  U.S.C.  106(g)  (Revised.  Pub.  L  97-449, 
lanuaiy  12, 1983):  and  14  CFR  11.0a 

§39.13    [Amended] 

2.  By  revising  and  reissuing  AD  85-03- 
04R1  in  its  entirety  as  follows: 
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Gulfstraam  Aerospace  (Rockwell):  Applies  to 
Models  112  and  li2B  (S/N's  1  through 
499  and  13000);  Models  112TC  and 
112TCA  (S/N's  13001  through  13149);  and 
Models  114  and  114A  (S/N's  14000 
through  14149)  airplanes  certiflcated  in 
any  category. 
Compliance:  Required  as  indicated  after 

the  effective  date  of  this  AD,  unless  already 

accomplished. 
To  improve  seat  retention  and  passenger 

restraint  du  ing  crash  landing  or  accident 

impact,  accomphsh  the  following: 

(a)  Within  the  next  100  hours  time-in- 
service,  or  one  calendar  year  after  the 
effective  date  of  this  AD,  whichever  comes 
first  modify  the  front  seats  and  belt 
attachments  in  accordance  with  one  of  the 
following  modifications: 

(1)  Rockwell  Service  Bulletin  Nos.  SB-112- 
45A  or  SB-114-5A.  both  dated  April  7. 1977. 
as  applicable,  or, 

(2)  Gulfstream  Aerospace  Service  Bulletin 
Nos.  SB-112-70A  or  SB-114-21A.  both  dated 
)une  8. 1966.  as  applicable. 

Note. — The  modification  specified  in 
paragraph  (a)(1)  above  is  the  modiHcation 
referenced  in  AD  77-16-09.  The  modification 
specified  in  paragraph  (a)(2)  above  is  the 
modification  referenced  in  AD  85-03-04R1. 

(b)  The  airplane  may  be  flown  in 
accordance  with  21.197  to  a  location  where 
the  repair  can  be  performed. 

(c)  An  equivalent  method  of  compliance 
%vith  this  AD  may  be  used  if  approved  by  the 
Manager,  Airplane  Certification  Branch, 
ASW-lSa  FAA  Southwest  Region,  4400  Blue 
Mound  Road,  Fort  Worth,  Texas  7B101: 
Telephone  (817)  624-5150. 

All  persons  affected  by  this  directive 
may  obtain  copies  of  the  documents 
referred  to  herein  upon  request  to 
Gulfstream  Aerospace  Corporation, 
Wiley  Post  Airport,  P.O.  Box  22500, 
Oklahoma  City,  Oklahoma  73123;  or 
FAA,  Office  of  the  Regional  Coimsel, 
Room  1558. 601  East  12th  Street.  Kansas 
City,  Missouri  64106. 

This  AO  revises  AD  85-03-04R1. 
Amendment  39-5003. 

Issued  in  Kansas  City.  Misaouri,  on 
December  2, 1966. 
Edwin  S.  Huiis. 
Director,  Central  Region. 
|FR  Doc  86-27076  Filed  12-12-86;  8:45  am] 
l0aM4ti*-iMl 


action:  Notice  of  intent. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administretlon 

21  CFR  Part  164 

(Docket  Noi  tSfMntoi 

Madical  Devicee,  Redaaaificatlon  of 
llie  Automated  Differential  Cell 
Counter 

:  Food  and  Drug  Administration. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
intent  to  initiate  a  proceeding  to 
reclassify  hvm  class  III  (premarket 
approval)  into  class  II  (performance 
standards]  the  automated  differential 
cell  counter  (ADCC).  The  ADCC  is  a 
medical  device  intended  to  identify  and 
classify  one  or  more  of  the  formed 
elements  of  the  blood.  This  action  is 
being  taken  under  the  Medical  Device 
Amendments  of  1976. 
DATE  Comments  by  February  13, 1987. 
ADORESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville.  MD 
20657. 

FOR  FURTHER  INFORMATKNI  CONTACT. 
Joseph  L.  Hacketl,  Center  for  Devices 
and  Radiological  Health  (HFZ-'440), 
Food  and  Drug  Administration,  8757 
Georgia  Ave.,  Silver  Spring,  MD  20910. 
301-427-7550. 

SUFPLEMENTARY  INFORMA'HON:  In  the 
Federal  Register  November  20. 1985  (50 
FR  48058),  FDA  proposed  to  require  the 
filing  of  a  premarket  approval 
application  or  a  notice  of  completion  of 
a  product  development  protocol  for  the 
ADCC  device.  FDA  also  announced  an 
opportunity  for  interested  persons  to 
request  the  agency  to  change  the 
classification  of  the  device  based  on 
new  information.  The  actions  were 
taken  under  the  Medical  Device 
Amendments  of  1976  (Pub.  L.  94-295)  to 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  act)  (21  U.S.C.  301  et  seq). 

On  November  27, 1985,  the  Health 
Industry  Manufacturers  Association 
(HIMA),  Washington,  DC  20005, 
submitted  to  FDA  under  section  515(b) 
of  the  act  (21  U.S.C.  360e(b))  a  petition 
to  reclassify  the  generic  type  of  device 
ADCC  (21  CFR  864.5220)  from  class  III 
into  class  II.  Valid  scientific  evidence  in 
the  petition  caused  FDA  to  tentatively 
conclude  to  initiate  proceedings  to 
reclassify  the  device  following  the 
procedures  in  21  CFR  860.130  and 
860.132  regarding  reclassification  of 
devices  under  section  513(e)  of  the  act 
(21  U.S.C.  360c(e))  based  on  new 
information  about  the  device.  FDA 
referred  the  petition  to  the  Hematology 
and  Pathology  Devices  Panel  (the 
Panel),  one  of  FDA's  advisory 
committees,  for  its  recommendation  on 
the  change  in  classification  requested  by 
the  petition.  During  an  open  meeting  of 
the  Panel  on  April  24. 1986  (see  the 
Federal  Ragistar  of  March  12, 1986;  51 
FR  8560),  the  Panel  considered  the 
petition  and  recommended  that  the 
ADCC  be  reclassified  from  class  III  into 


class  II.  Accordingly,  under  section 
515(b)  of  the  act  and  21  CFR  860.132(a) 
of  the  regulations  governing 
reclassification  under  section  515(b)  of 
the  act,  FDA  is  announcing  its  intent  to 
initiate  a  proceeding  under  section 
513(e)  of  the  act  and  21  CFR  860.130  to 
change  the  classification  of  the  ADCC 
device. 

A  copy  of  HIMA's  petition  and 
supporting  exhibits,  the  transcript  and 
summary  minutes  of  the  Panel  meeting, 
and  the  comments  received  on  the 
petition  are  on  file  in  the  Dockets 
Management  Branch  under  Docket  No. 
85N-0280  and  may  be  seen  by  interested 
persons  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

FDA  invites  public  comment  regarding 
any  impact  that  reclassification  of  the 
ADCC  device  would  have  on:  (1) 
Manufacturers,  distributors,  or  licensed 
practitioners;  (2)  the  costs  or  prices  paid 
by  consumers;  (3)  governmental 
agencies  or  geographic  regions;  (4) 
whether  the  rulemaking  would  have 
significant  or  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  (5)  the 
ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets.  Data  and 
information  supporting  any  such 
comments  would  be  helpful.  Comments 
are  to  be  submitted  to  the  Dockets 
Management  Branch  (address  above). 
Two  copies  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Conunents  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  The  agency 
will  address  the  requirements  of  the 
Regulatory  Flexibility  Act  and  Executive 
Order  12291  when  any  proposal  based 
on  this  notice  of  intent  is  published  in 
the  Federal  Register. 

Dated:  December  9. 1986. 
lohn  M.  Taylor. 

Associate  Commissioner  for  Regulatory 
Affairs. 
(FR  Doc.  86-27978  Filed  12-12-46;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Flrearme 

27  CFR  Part  5 

[NoUca  Na  813;  Ra:  Notloa  Noa.  480, 48 1, 
54».  555, 577,  590] 

Reduced  Proof  DlatNled  Splrlta 
Producta 

aocncy:  Bureau  of  Alcohol.  Tobacco 
and  Firearms  (ATF),  Treasury. 


action:  Withdrawal  notice. 
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SUMMARY:  ATF  is  withdrawing  from 
further  consideration  the  advance  notice 
of  proposed  rulemaking  on  reduced 
proof  distilled  spirits  products.  The 
current  policy  will  remain  unchanged  on 
labeling  of  distilled  spirits  bottled  at  less 
than  the  established  minimum  proof  for 
each  particular  class  and  type  of 
distilled  spirits.  This  policy  requires  that 
the  word  "Diluted"  shall  appear  as 
conspicuously  as  the  class  designation. 
OA-rc:  December  15, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  A.  Linthicum.  FAA,  Wine  and  Beer 
Branch.  (202)  566-7626. 
SUPPLMICNTARY  INFORMATION: 
Petitions 

On  March  7, 1983.  Heublein  Spirits 
Group,  a  producer  of  distilled  spirits 
products,  petitioned  ATF  to  allow  the 
word  "light."  or  "mild, "  or  some  other 
word,  or  words,  to  replace  the  word 
"diluted"  on  labels  of  distilled  spirits 
products  to  denote  lower  alcohol 
content.  Alternatively,  Heublein 
requested  that  ATF  establish  new 
classes  and  types  of  distilled  spirits 
products  designated  "light"  or  "mild" 
and  having  lower  alcohol  content. 

On  November  20, 1985.  Joseph  E. 
Seagram  &  Sons,  Inc  .  another  producer 
of  distilled  spirits  products,  petitioned 
ATF  to  allow  the  words  "reduced 
alcohol"  to  be  used  on  labels  of  distilled 
spirite  which  achieve  a  lower  alcohol 
content  through  centrifugal  film 
evaporation,  or  a  similar  distillery 
process,  while  retaining  the  requirement 
for  the  word  "diluted"  for  distilled 
spirits  which  achieve  a  lower  alcohol 
content  by  the  addition  of  water  or 
another  diluent. 

ATF  considered  Seagram's  petition  as 
part  of  the  same  project,  since  it  related 
to  the  same  label  requirement  for  the 
word  "diluted." 

Published  Documents 

In  response  to  these  petitions.  ATF 
published  the  following  documen*-  in 
the  Fedaral  Register  Advance  notice  of 
proposed  rulemaking.  Notice  No.  480, 
published  on  August  4. 1983.  at  48  FR 
35460;  extension  of  first  comment  period. 
Notice  No.  491.  published  on  October  2a 
1983.  at  48  FR  49870;  opening  of  second 
comment  period.  Notice  No.  549, 
published  on  November  13. 1964,  at  49 
FR  44921;  extension  of  second  comment 
period.  Notice  No.  555,  published  on 
January  30, 1985,  at  50  FR  4236;  opening 
of  third  comment  period  Notice  No.  577, 
published  on  January  13. 1986,  at  51  FR 
1393;  extension  of  third  comment  period. 
Notice  No.  590.  published  on  April  H), 
1986,  at  51  FR  1234Z. 


Background 

Since  the  repeal  of  Prohibition.  ATF 
and  its  predecessor  agencies  have 
regulated  the  composition  of  distilled 
spirits  products  by  shnctly  defined 
standards  of  identity  prescribed  in 
Federal  regulations.  These  standards 
have  remained  relatively  unchanged  for 
over  50  years,  but,  even  when  they  were 
promulgated,  they  reflected 
longstanding  popular  opinion  of  the 
composition  of  these  products.  The 
minimum  alcohol  content  for  bottled 
distilled  spirits  products  are  prescribed 
in  27  CFR  5.22,  as  follows: 
80°  proof — neutral  spirits,  alcohol, 
vodka,  grain  spirits  (all  Class  1], 
whisky  [Class  2),  gin  [Class  3),  brandy 
[Class  4),  blended  applejack  [Class  5), 
rum  [Class  6),  tequila  [Class  Tf, 
70°  proof— flavored  brandy,  flavored 
gin,  flavored  rum,  flavored  vodka, 
flavored  whisky  (all  Class  9); 
60°  proof — rye  liquetir,  bourbon  liqueur 
(both  Class  6.  type  2\,  rum  liqueur,  gin 
liqueur,  brandy  liquem-  (all  Class  8. 
tvpe4); 
48°  proof— rock  and  rye.  rock  and 
bourbon,  rock  and  brandy,  rock  and 
rum  (all  Class  8,  type  3}; 
no  minimum  proof— all  otiier  distilled 
spirits  products. 

The  Federal  Alcohol  Administration,  a 
predecessor  agency  of  ATF.  issued 
Circular  FA-91  on  January  21, 1937. 
permitting  the  labeling  of  diluted 
distilled  spirits.  This  circular  required 
tiiat  distilled  spirits  bottied  at  less  than 
die  minimum  proof  be  labeled  with  the 
following,  in  direct  conjunction  with  the 
class  designation:  (1)  The  word 
"Diluted"  as  conspicuously  as  the  class 
designation.  (2)  the  actual  proof,  and  (3) 
the  phrase  "United  States  Government 
Standard  for  [class  and  type  of  product) 

Requires  Not  Less  Than Proof." 

In  1975,  ATF  issued  ATF  Ruling  75-32 
(1975  ATF  C.B.  31)  which  eliminated  and 
prohibited  the  third  requirement 
mentioned  above.  This  ruling,  which 
imposes  the  first  two  requirements 
mentioned  above,  is  ATF's  current 
policy  on  labeling  distilled  spirits 
botUed  at  less  than  the  established 
minimum  proof. 

In  1966  and  1967,  the  Alcohol  and 
Tobacco  Tax  Division  of  the  Internal 
Revenue  Service,  a  predecessor  agency 
of  ATF,  published  notices  of  proposed 
rulemaking  and  held  public  hearings  in 
response  to  petitions  ham  industry 
members  for  the  establishment  of  new 
classes  and  types  of  distilled  spirits 
products.  The  industry  was  interested  in 
producing  whisky  utilizing  the  same 
mediods  used  in  Canada  Scotland,  and 
Ireland,  ao  that  an  American  wliisky 
could  be  produced  which  was 


analogous  to  those  whiskies  than  other 
types  of  American  whisky.  As  a  result  of 
those  proceedings,  the  A&TT  Division 
published  Treasury  decision  6945  on 
January  26, 1968.  at  33  FR  983. 
establishing  a  new  type  of  American 
whisky  designated  "light  whisky." 

The  standard  of  identity  for  American 
"light  whisky."  prescribed  in  27  CFR 
5.22(b)(3),  requires  tiiat  it  be:  (1) 
Produced  on  or  after  January  26, 1968. 

(2)  distilled  at  more  than  160°  proof,  and 

(3)  stored  in  used  or  uncharred  new  oak 
containers.  These  requirements  are 
unlike  any  other  type  of  American 
whisky.  The  standard  of  identity  for  all 
whiskies,  including  "light  whisky," 
prescribed  in  27  CFR  5.22(b).  requires  a 
minimum  alcohol  content  of  80°  proof  at 
the  time  of  botUing. 

Discussaoo 

As  discussed  above,  a  whisky  labeled 
"light"  does  not  contain  less  alcohol 
than  other  whiskies.  Beginning  in  1968 
when  light  whisky  was  first  introduced, 
several  major  distillers  redesignated 
their  longstanding  popular  brand  names 
to  this  new  type  of  whisky.  Consumers 
understand  "light  whisky"  as  a  different 
type  of  whisky  sold  at  the  same 
minimum  alcohol  content  as  other 
whiskies. 

Also,  a  rum  labeled  "light"  does  not 
contain  less  alcohol  than  other  rums. 
Consumers  understand  "light  rum"  as  a 
product  with  a  diffierent  color,  but  the 
same  minimum  alcohol  content  as  "dark 
rum." 

By  analogy,  a  consumer  could  be 
easily  confused  if  he/she  saw  the  word 
"light"  meaning  lower  alcohol  content 
on  labels  of  some  distilled  spirits,  but 
meaning  something  different  on  labels  of 
other  distilled  spirits. 

Principal  Questions  for  Public  Comment 

Although  Notice  Nos.  480.  549,  and  577 
asked  a  series  of  specific  questions 
relating  to  this  issue,  the  principal 
questioiu  are  based  on  the  above 
discussion. 

ATF  focused  on  a  single  question 
during  the  first  two  comment  periods: 
Should  ATF  replace  die  label  word 
"diluted"  with  some  other  word,  or 
words,  on  distilled  spirits  bottled  at  less 
than  the  established  minimnma  for 
alcohol  content? 

During  the  third  comment  period,  the 
Seagram's  petition  raised  a  second 
question:  Should  ATF  replace  die  label 
word  "dikited"  with  "reduced  alcohol" 
on  distilled  spirits  which  have  had 
alcohol  removed  by  centrifugal  film 
evaporation,  or  a  similar  distillery 
process,  while  retaining  the  requirement 
for  the  label  word  "dduted"  on  distdled 
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•pirits  which  achieve  lower  alcohol 
content  by  addition  of  water  or  a  similar 
diluent? 

A  corollary  of  the  second  question  is  a 
third  question:  Does  centrifugal  film 
evaporation,  or  any  similar  distillery 
process,  produce  a  distilled  spirits 
product  which  is  significantly  different 
from  one  which  is  diluted? 

Analysis  of  Comments 

The  following  is  a  sunmiary  of  the 
1,289  comments  received: 

In  favor .      443 

Opposed 829 

No  preference  ™ 17 

ToUl 1.289 


The  following  opinions  were  most 
frequently  stated  in  favor  of  replacing 
the  word  "diluted":  It  would  promote 
moderation:  it  would  provide  a  greater 
selection  of  products  for  consumers; 
allowing  the  term  "light"  for  wine  and 
beer,  but  not  for  distilled  spirits,  is 
discriminatory. 

The  following  opinions  were  most 
frequently  stated  in  opposition  to 
replacing  the  word  "diluted":  It  would 
promote  intemperance;  it  would  cause 
consumer  confusion;  it  would  result  in 
reduced  value  for  the  consumer  dollar,  it 
would  result  in  reduced  Federal  tax 
revenue. 

No  comments  were  in  favor  of 
Seagram's  proposal.  The  most  frequent 
opinions  in  opposiuon  to  it  were: 
Attempting  to  draw  a  distinction 
between  "reduced  alcohol"  and 
"diluted"  would  be  confusing,  deceptive, 
and  meaningless  to  the  consumer; 
Seagram  possesses  centrifugal  film 
evaporation  equipment,  giving  them  a 
competitive  advantage  over  distillers 
who  do  not;  centrifugal  film  evaporation 
removes  essential  character  elements, 
altering  the  product. 

Analysb  of  Samples 

During  the  third  comment  period, 
Heublein  submitted,  with  their  pubHc 
comment,  parallel  samples  of  (1)  a 
product  at  full-strength,  (2)  the  same 
product  subjected  to  centrifugal  film 
evaporation,  and  (3]  the  same  product 
diluted  with  water.  The  ATF  Laboratory 
analyses  of  these  samples  found  that 
centrifugal  film  evaporation  significantly 
alters  the  character  of  the  original 
product,  resulting  in  a  change  in  the 
class  and  type,  and  disqualification  from 
the  designation  of  the  original  product. 

The  public  comment  of  the  Scotch 
Whisky  Association  reported  the  same 
results  in  similar  tests  conducted  by  one 
of  its  members.  In  addition,  one  distiller 
requested  an  extension  of  the  comment 


period  so  that  similar  tests  could  be 
conducted.  Based  on  the  results  of  the 
ATF  Laboratory's  tests,  ATF  has 
decided  not  to  extend  the  comment 
period  for  this  purpose. 

Conclusions 

1.  ATF  concludes  that  a  minimum 
alcohol  content  should  remain  an 
integral  part  of  the  standard  of  identity 
for  those  traditional  distilled  spirits 
products  to  which  such  minimums  have 
applied  since  before  Prohibition.  The 
requirement  for  the  word  "diluted" 
fulfills  the  need  to  inform  the  consumer 
that  a  product  is  below  the  minimum 
standard  for  established  products.  No 
evidence  was  presented  that  any  other 
word  is  more  suitable  for  conveying  the 
impresssion  that  a  product  is  below 
standard.  Therefore,  the  proposal  is 
withdrawn  from  further  consideration, 
and  the  current  policy,  requiring  the 
word  "diluted,"  is  retained  unchanged. 

2.  Based  on  the  results  of  the  ATF 
Laboratory's  tests,  ATF  concludes  that 
bourbon  whisky  and  tequila  subjected  to 
centrifugal  film  evaporation  may  not 
retain  their  original  designation,  since 
the  process  significantly  alters  the 
character  of  the  resultant  product.  ATFs 
formula-approval  and  label-approval 
policy  is  that  products  subjected  to 
centrifugal  film  evaporation  will  be 
evaluated  on  a  case-by-case  basis  to 
determine  whether  the  finished  product 
has  been  significantly  altered  by  the 
process.  It  is  likely  that  whiskies  and 
brandy  will  also  be  significantly  altered 
by  centrifugal  film  evaporation.  Distilled 
spirits  products  subjected  to  centrifugal 
film  evaporation  which  are  found  to  be 
significantly  altered  must  be  designated 
with  a  distinctive  or  fanciful  name, 
dissimilar  to  the  name  of  any 
established  class  of  distilled  spirits 
product.  The  label  for  products  found  to 
be  significantly  altered  must  contain  a 
statement  of  composition — in  this  case, 
a  reference  to  use  of  centrifugal  film 
evaporation  in  the  production  process. 

Draftiog  Informadon 

This  principal  author  of  this  dociunent 
is  John  A.  Linthicum,  FAA,  Wine  and 
Beer  Branch,  Bureau  of  Alcohol. 
Tobacco  and  Firea     s. 

Authority:  27  U.S.C.  205. 

Signed:  November  la  1986. 
Stephen  E.  Higgint, 
Director. 

Approved:  November  28, 1986. 
Michael  H.  Lane, 

Acting  Assistant  Secretary  (Enforcement). 
[FR  Doc.  86-27987  Filed  12-12-86:  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Office  Of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  914 

Indiana  Permanent  Regulatory 
Program 

aocncy:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE), 
Interior. 

ACTION:  Reopening  and  extension  of 
public  comment  period. 

summary:  On  June  11. 1986,  the  Indiana 
Department  of  Natural  Resources 
submitted  to  OSMRE  a  set  of  proposed 
amendments  consisting  of  Senate 
Enrolled  Act  No.  41,  amendments  to  the 
Indiana  Surface  Mining  Law,  and  House 
Enrolled  Act  No.  1339,  the  new  State 
Administrative  Adjudication  Act. 

OSMRE  published  a  notice  in  the 
Federal  Register  July  3, 1986,  announcing 
recei()t  of  the  amendments  and  inviting 
public  comment  on  their  adequacy  (51 
FR  24388).  The  public  comment  period 
ended  August  4, 1966.  During  its  review 
of  Indiana's  proposed  amendments 
OSMRE  identified  some  concerns 
relating  to  the  provisions  on  "temporary 
relief  and  to  certain  Administrative 
Adjudication  Act  provisions. 

Indiana  responded  on  November  7, 
1986,  by  submitting  additional 
information  and  explanation  concerning 
the  proposed  amendments. 

Accordingly,  OSMRE  is  reopening  and 
extending  the  comment  period  for 
Indiana's  proposed  amendment  and 
explanatory  information.  This  action  is 
being  taken  to  provide  the  public  an 
opportunity  to  reconsider  the  adequacy 
of  the  proposed  amendment  in  light  of 
the  additional  information. 

DATE:  Written  comments  relating  to 
Indiana's  proposed  modifications  of  its 
program  not  received  on  or  before  4:00 
p.m.  on  December  30, 1986,  will  not 
necessarily  be  considered  in  the 
Director's  decision  to  approve  or 
disapprove  the  amendments. 
AOORESSCS:  Written  comments  should 
be  mailed  or  hand-delivered  to  Mr. 
Richard  D.  Rieke,  Director,  Indiana  Field 
Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Federal 
Building  and  U.S.  Courthouse,  Room  522. 
46  East  Ohio  Street,  Indianapolis, 
Indiana  46204;  Telephone:  (317)  269- 
2600. 

Copies  of  the  Indiana  program,  the 
proposed  amendment,  and  all  written 
comments  recieved  in  response  to  this 
notice  will  be  available  for  review  at  the 
OSMRE  offices  and  the  office  of  the 
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State  Regulatory  Authority  listed  below, 
Monday  through  Friday.  8:00  a.m.  to  4:00 
p.m.  excluding  holidays. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Room  5315A,  1100 
"L"  Street,  NW.,  Washington.  DC 
20240 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Federal  Building 
and  U.S.  Courthouse.  Room  522.  48 
East  Ohio  Street,  Indianapolis, 
Indiana  46204 
Indianapolis  Department  of  Natural 
Resources,  608  State  Office  Building 
Indianapolis,  Indiana  46204 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Richard  D.  Rieke,  Director, 
Indianapolis  Field  Office,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  Federal  Building  and  U.S 
Courthouse,  Room  522, 46  East  Ohio 
Street,  Indianapolis,  Indiana  46204; 
Telephone:  (317)  280-2600. 
SUPPLaSENTARV  INFOIIMATION: 
Information  regarding  the  general 
background  on  the  Indiana  State 
Program  including  the  Secretary's 
Findings,  the  disposition  of  comments 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Indiana 
program  can  be  found  in  the  July  26. 
1982  Federal  Register  (47  FR  32071- 
32106). 

On  June  11. 1986.  the  Indiana 
Department  of  Natural  Resources 
submitted  to  OSMRE  pursuant  to  30  CFR 
732.17,  proposed  State  program 
amendments  for  approval  The 
amendments  are  contained  in  Senate 
Enrolled  Act  No.  41,  which  amends  the 
Indiana  Surface  Mining  Law  at  IC  13- 
4.1,  and  House  Enrolled  Act  No.  1339, 
the  New  State  Administrative 
Adjudication  Act  at  IC-4-21-.5. 

OSMRE  announced  receipt  of  the 
amendments  and  initiated  a  public 
comment  period  on  July  3, 1966  (51  FR 
24388).  The  public  comment  period 
ended  on  August  4. 196a  A  pubhc 
hearing  scheduled  for  July  26, 1986,  was 
not  held  because  no  one  expressed  a 
desire  to  present  testimony. 

During  the  review  of  Indiana's 
proposed  amendments.  OSl^iRE 
identified  the  following  concerns. 

1.  Senate  Enrolled  Act  No.  41  would 
delete  language  allowing  a  person  to 
request  temporary  rehef  under  Indiana 
Code  (IC)  13-4.1-11-a 

2.  House  Enrolled  Act  No.  1339 
Chapter  3.  section  6(d)  would  allow  a 
lapse  of  15  dajrs  or  more  between  the 
citing  of  a  violation  and  issuance  of  a 
notice  of  violation. 

3.  Intervention  righta  described  in 
House  Barolled  Act  So.  1339  Chapter  3, 
section  21  would  be  more  restrictive 


than  intervention  rights  provided  in  4? 
CFR  4.110. 

4.  Certain  provisions  in  House 
Enrolled  Act  No.  1339,  IC  4-21.5  section 
25(d)  could  infringe  on  a  party's  right  to 
due  process. 

OSMRE  notified  Indiana  of  these 
concerns  in  a  letter  dated  October  6, 
1988.  Indiana  responded  in  a  letter  dated 
November  7, 1986,  by  submitting 
modifications  and  additional 
information  on  an  explanation  of  its 
proposed  amendments. 

"The  full  text  of  the  proposed  program 
amendment  and  the  additional  material 
are  available  for  review  at  the  locations 
listed  above  under  "AOOflESSES". 

Accordingly,  the  Director,  OSMRE  is 
now  seeking  public  comments  on  the 
adequacy  of  the  State's  submissions. 
The  public  conmient  period  is  hereby 
extended  to  December  30. 1986.  All 
comments  should  be  submitted  to  the 
location  shown  above  under 
"ADDRESSES"  in  order  to  be  considered 
by  the  Director  in  his  decision  on  the 
program  amendment. 

List  of  Subjects  in  30  CFR  Part  914 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  December  9, 1986. 
H.  Leonard  Richeson, 
Acting  Assistant  Director,  Prograa  Policy. 
[FR  Doc.  88-27988  Filed  12-12-88:  8:45  am) 

BIUJNQ  COOe  431»4S-M 


30  CFR  Part  916 


Reopening  and  Extension  of  PabNc 
Comment  Period;  Propoeed 
Amendmenta;  Kanaas  Permanent 
Regulatory  Program 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcenent  (OSMRE), 
Interior. 

ACTION:  Reopening  and  extension  of 
public  comment  period. 


SUMMMNV:  By  letter  dated  April  23, 1986, 
Kansas  submitted  program  amendments 
to  State  regulations  contained  in  the 
Kansas  program.  The  amendments  were 
submitted  in  response  to  OSMRE's 
revision  of  the  Federal  regulations. 
OSMRE  published  a  notice  in  the 
Federal  Register  on  June  19, 1986, 
announcing  receipt  of  the  amendments 
and  inviting  public  comment  on  the 
adequacy  of  the  proposed  amendments 
(51  FR  22306). 

Following  a  review  of  the  Kansas 
amendments,  OSMRE  notified  the  State 
on  October  1. 1986  of  its  concerns 
regarding  some  of  the  amenchnents.  By 
letter  dated  Novenber  7, 19SB.  the  State 


informed  OSMRE  of  the  actions  it  will 
take  to  remedy  the  deficiencies  OSMRE 
found  in  the  proposed  amendments. 

Accordingly.  OSMRE  is  reopening  and 
extending  the  comment  period  on 
Kansas'  April  23, 1986  amendments  as 
modified  on  November  7, 1986.  This 
action  is  being  taken  to  provide  the 
public  with  an  opportunity  to  reconsider 
the  adequacy  of  the  reproposed 
amendments. 

dates:  Written  comments,  data  or  other 
relevant  information  relating  to  this 
rulemaking  not  received  on  or  before 
4:00  p.m.  December  30. 1986.  will  not 
necessarily  be  considered  in  the 
Director's  decision  to  approve  or 
disapprove  the  amendment. 
addresscs:  Written  comments  should 
be  mailed  or  hand  delivered  to:  William 
J.  Kovacic,  Director.  Kansas  City  Field 
Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  1103 
Grand  Avenue.  Room  502.  Kansas  City. 
Missouri  64106;  Telephone:  (816)  374- 
5527. 

Copies  of  the  Kansas  prop-am.  the 
proposed  modification  to  the  program 
and  all  written  comments  received  in 
response  to  this  notice  will  be  available 
for  public  review  at  the  Kansas  City 
Field  Office,  listed  above,  and  at 
OSMRE  Headquarters  Office,  and  the 
office  of  the  State  regulatory  authority 
listed  below,  during  normal  business 
hours  Monday  through  Friday,  excluding 
holidays.  Each  requestor  may  receive, 
free  of  charge,  one  single  copy  of  the 
proposed  amendments  by  contacting 
OSMRE's  Kansas  City  Field  Office. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Room  5315A.  1100 
"L"  Street,  NW.,  Washington,  DC 
20240 
Kansas  Mined  Land  Conservation  and 
Reclamation  Board,  107  W.  11th 
Street,  Pittsburg,  Kansas  66762 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  William  J.  Kovacic.  Director,  Kansas 
City  Field  Office,  Office  of  Surface 
Mining  Reclamation  and  Enforcement 
1103  Grand  Avenue,  Kansas  City, 
Missouri  64106;  Telephone:  (816)  374- 
5527. 

SUPPLEMENTARY  INFORMATION: 

1.  Background 

The  Kansas  program  was 
conditionally  approved  by  the  Secretary 
of  the  Interior  on  January  21, 1981. 
Information  pertinent  to  the  general 
background,  revisions,  modifications, 
and  amendmens  to  the  Kansas  program 
submission  as  well  as  the  Secretary's 
findings,  the  disposition  of  comments, 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Kansas 
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program  can  be  found  in  the  January  21, 
1981  Federal  Register  (46  FR  5892]. 
Subsequent  actions  taken  with  regard  to 
Kansas'  approved  program  amendments 
and  required  amendments  can  be  found 
at  30  CFR  916.15  and  916.16. 

n.  Proposed  Amendments 

By  letter  dated  April  23, 1986.  Kansas 
submitted  a  package  of  proposed 
amendments  to  OSMRE.  The 
amendments  were  proposed  in  response 
to  revisions  made  to  the  Federal 
regulations  contained  in  30  CFR  Chapter 
VII  under  SMCRA.  The  Kansas 
amendments  generally  incorporated  by 
reference  the  revised  Federal 
regulations. 

OSMRE  announced  receipt  of  the 
amendments  and  initiated  a  public 
comment  period  on  June  19, 1986  (51  FR 
22306).  The  comment  period  closed  en 
August  14. 1986. 

During  review  of  these  amendments. 
OSMRE  identified  several  concerns. 
Many  of  them  arose  from  the  U.S. 
district  court's  decision  on  the 
challenged  Federal  regulations.  OSMRE 
notified  Kansas  of  its  concerns  by  letter 
dated  October  1. 1986. 

By  letter  dated  November  7, 1986. 
Kansas  outlined  its  proposed  remedies 
to  meet  OSMRE's  concerns.  The  full  text 
of  the  letter  is  available  for  review  at 
the  locations  listed  above  under 
"ADDRESSES".  OSMRE  is  now  seeking 
comment  on  the  November  7, 1986 
proposed  amendments.  If  the  Director 
determines  that  the  proposed 
amendments  are  no  less  stringent  than 
SMCRA  and  no  less  effective  than  the 
Federal  regulations,  the  amendments 
will  be  approved  and  become  part  of  the 
approved  regulatory  program  for  the 
State  of  Kansas. 

List  of  Subjecto  in  30  CFR  Part  916 

Coal  mining.  Intergovernmental 
relations.  Siuface  mining,  Underground 
mining. 

Dated:  Deceml)er  9. 1986. 
H.  LaofMrd  Ricfaeaon, 

Acting  Assistant  Director.  Program  Policy. 
[FR  Doc.  86-27989  Filed  12-12-«6;  6:45  am] 

MLLMQ  COOC  43tO-OS-ll 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 
(Docket  Na  FEMA-6719] 

Proposed  Flood  Elevation 
Detennlnation;  Deletion 

AOCNCV:  Federal  Emergency 
Management  Agency. 


action:  Proposed  rule;  deletion. 

SUMMANY:  The  Federal  Emergency 
Management  Agency  has  published  a 
listing  which  included  the  proposed 
flood  elevation  determination  for  the 
Unincorporated  Areas  of  Lauderdale, 
Tennessee,  at  51  FR  24401,  on  July  3. 
1986.  This  notice  will  serve  to  delete 
Lauderale  County  from  that  list. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  L  Matticks.  Acting  Chief,  Risk 
Studies  Division,  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472  (202]  646-2751. 
SUPPLEMENTARY  INFORMATION:  As  a 

result  of  a  recent  engineering  analysis, 
the  Federal  Emergency  Management 
Agency  has  determined  that  the  notice 
of  proposed  flood  elevation 
determination  for  Lauderdale  County, 
published  at  51  FR  24401,  on  July  3. 1986. 
should  be  deleted. 

Issued:  December  8. 1986. 
Harold  T.  Duryee, 

Administrator,  Federal  Insurance 

Administration. 

(FR  Doc.  86-28040  Filed  12-12-86:  8:45  am] 

■NJJNQ  COOC  STW-OS-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No.  74-14;  Notice  49] 

Federal  Motor  Vehicles  Safety 
Standards;  Occupant  Crash  Protection 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
action:  Denial  of  petition  for 
rulemaking. 

SUMMARY:  Standard  No.  208,  Occupant 
Crash  Protection,  provides  for  the 
phased-in  implementation  of  an 
automatic  restraint  requirement  for  the 
front  outboard  seats  in  passenger  cars, 
beginning  on  September  1, 1986,  with 
full  implementation  to  take  place  on 
September  1, 1989.  The  standard  also 
provides  that  if  two-thirds  of  the 
population  of  the  United  States  is 
covered  by  effective  safety  belt  use  laws 
by  April  1, 1989,  then  the  automatic 
restraint  requirement  will  be  rescinded. 
Rolls-Royce  Motors  has  petitioned  the 
agency  to  extend  the  initial  stage  of  the 
phase-in  iieriod  by  four  months.  Rolls- 
Royce  said  that  extending  that  stage  will 
allow  it  to  introduce  driver-only  air  bag 
systems  in  its  vehicles.  NHTSA  has 
decided  to  deny  the  Rolls-Royce  petition 


since  an  extension  would  delay  the 
prompt  and  orderly  introduction  of 
automatic  restraints  in  the  first  stage  of 
the  phase-in  and  the  safety  benefits 
associated  with  those  restraint  systems. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  Richard  Sfrombotne,  Chief, 
Crashworthiness  Division,  National 
Highway  Traffic  Safety  Administration. 
Room  5320.  400  Seventh  Street.  SW.. 
Washington.  DC  20590  (202-365-2264). 

SUPPLEMENTARY  INFORMATION:  Standard 
No.  208,  Occupant  Crash  Protection, 
provides  for  the  phased-in 
implementation  of  an  automatic 
restraint  requirement  for  the  front 
outboard  seats  in  passenger  cars, 
beginning  on  September  1, 1986,  with 
full  implementation  to  take  place  on 
September  1, 1989.  The  standard  also 
provides  that  if  two-thirds  of  the 
population  of  the  United  States  is 
covered  by  effective  safety  belt  use  laws 
by  April  1. 1989.  then  the  automatic 
restraint  requirement  will  be  rescinded. 
In  October  1986,  Rolls-Royce  Motors 
petitioned  the  agency  for  an  amendment 
to  Standard  No.  208,  Occupant  Crash 
Protection,  that  would  extend  the  initial 
stage  of  the  automatic  restraint  phase-in 
period  for  four  months.  The  first  stage 
began  on  September  1. 1986,  and 
continues  through  August  31, 1987.  Rolls- 
Royce  requested  that  this  stage  be 
extended  through  December  31. 1987.  in 
order  to  improve  its  ability  to  introduce 
a  driver-only  air  bag  system  for  its 
vehicles.  As  discussed  in  this  notice. 
NHTSA  had  decided  to  deny  the  Rolls- 
Royce  petition. 

Basis  for  the  Petition 

Rolls-Royce  explained  that  it  has  been 
working  on  developing  an  air  bag 
system  for  its  vehicles.  It  planned  to 
introduce  a  driver-only  air  bag  system 
for  the  1987  model  year  and  a 
passenger-side  air  bag  system  for  the 
1990  model  year.  Rolls-Royce  explained 
that  because  of  its  limited  engineering 
resources,  it  subcontracted  the  air  bag 
program,  while  its  engineers  continued 
to  work  on  an  automatic  safety  belt 
system  that  could  be  used  in  its  vehicles 
should  there  be  delays  in  the 
development  of  the  air  bag  system. 
Rolls-Royce  said  that  the  "subcontract 
development  and  certification  of  our  air 
bag  programme  is  going  well.  However, 
we  are  concerned  that  we  are  unlikely 
to  be  able  to  release  to  production  and 
procure  the  necessary  parts  in  time  to 
support  manufacture  of  the  required  10% 
of  our  cars  for  the  United  States  market 
in  the  year  up  to  September  1, 1987." 

Rolls-Royce  said  that  "availability  of 
additional  leadtime  would  significantly 
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improve  our  ability  to  introduce  a 
driver's  air  bag  system  from  the 
commencement  of  the  phase-in  period 
on  the  greater  part  of  our  production 
volume."  In  providing  additional  details 
about  its  plans,  Rolls-Royce  said  that  if 
the  initial  stage  of  the  phase-in  period 
were  extended,  it  planned  to  install 
driver-only  air  bags  on  its  four-door 
sedan,  which  represents  approximately 
70  percent  of  the  vehicles  it  markets  in 
the  United  States.  Rolls-Royce  further 
said  that  if  it  has  "to  fit  passive  safety 
belts,  we  will  only  provide  them  on 
sufficient  of  our  cars  to  meet  the 
required  minimum  fitment  percentages 
as  they  will  be  unattractive  to  our 
customers." 

Prior  Rejection  of  Carry-Back  Credits 

As  discussed  in  previous  notices,  the 
agency  is  interested  in  promoting  the 
development  and  installation  of  a 
variety  of  automatic  restraint  systems. 
Therefore,  the  agency  supports  Rolls- 
Royce's  plan  to  provide  air  bag  systems 
in  its  vehicles.  However,  the  Rolls- 
Royce  petition  asks,  in  effect,  the  agency 
to  allow  manufacturers  to  carry-back 
credits  earned  during  a  later  stage  of  the 
phase-in  period  to  compensate  for  not 
meeting  the  production  phase-in 
requirements  during  the  first  stage  of  the 
phase-in.  NHTSA  has  previously 


considered  and  rejected  the  use  of 
carry-back  credits. 

In  August  1985  (50  FR  35233),  the 
agency  stated  that  it  would  not  adopt 
the  concept  of  carry-back  credits,  since 
it  would  delay  the  installation  of 
automatic  restraints  and  the  safety 
benefits  they  provide  and  would  also 
undermine  the  agency's  plan  for  the 
prompt  and  orderly  introduction  of  those 
restraint  systems.  NHTSA  recognizes 
that  the  Rolls-Royce  carry-back  would 
coyer  a  limited  period  of  time,  while  the 
prior  carry-back  plans  sought  by  some 
manufacturers  would  have  covered  the 
entire  phase-in  period.  However, 
NHTSA  believes  that  the  reasons  given 
for  the  agency's  prior  rejection  of  Uiose 
plans  are  still  valid.  Any  carry-back 
plan  will  result  in  Uie  delay  of  safety 
benefits  and  also  will  delay  the  prompt 
and  orderly  introduction  of  automatic 
restraints.  The  agency  is  concerned  that 
if  the  initial  phase-in  period  were 
extended,  it  could  prompt  wide-spread 
delays  in  the  introduction  of  automatic 
restraints,  since  manufacturers  other 
than  Rolls-Royce  might  wait  until  Uie 
latter  portion  of  the  requested  extended 
phase-in  period  to  install  automatic 
restraints.  For  those  reasons,  NHTSA  is 
denying  Rolls-Royce's  petition  to  extend 
the  initial  stage  of  the  phase-in  period. 


Petition  for  Temporary  Exemption 

The  Insurance  Institute  for  Highway 
Safety  (IIHS)  has  recenUy  written  the 
agency  urging  diat  instead  of  "amending 
the  standard  at  this  late  date  to 
accommodate  the  needs  of  a 
manufacturer  that  markets  less  than 
1,000  vehicles  each  year  in  the  United 
States,"  die  agency  should  ti«at  Rolls- 
Royce's  petition  as  one  for  a  temporary 
exemption.  The  IIHS  said  that  the  delay 
sought  by  Rolls-Royce  would  be 
"inappropriate  and  uimecessary"  and 
urged  NHTSA  to  reject  Rolls-Royce's 
request. 

The  decision  whether  to  seek  a 
temporary  exemption  is  one  left  to 
choice  of  the  manufacturer  and  not  to 
the  agency.  Under  section  123  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  NHTSA  does  not  have 
authority  to  grant  a  temporary 
exemption  in  the  absence  of  an 
application  from  a  manufacturer.  If 
Rolls-Royce  should  decide  to  file  for 
those  a  temporary  exemption,  the 
agency  will  expeditiously  consider  that 
petition. 

Issued  on  December  9, 1986. 
Bany  Feliice, 

Associate  Administrator  for  Rulemaking. 
(FR  Doc.  86-28028  Filed  12-12-86:  2:24  pm] 
MLUNG  COOC  4t1»-aMI 
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DEPARTMENT  OF  AGRICULTURE 

Cooperativ*  State  Research  Service 

Special  Research  Grants  Piogiain  for 
Fiscal  Year  t987;  SoOcitation  of 
AppiicatlDns;  Correction 

AOCNCV:  Cooperative  State  Research 

Service,  Agriculture. 

ACnoiC  Notice  of  correction  of  postmark 

date  for  proposals. 

summary:  This  notice  corrects  the 
postmark  date  for  proposals  previously 
published  in  the  Federal  Register 
November  21, 1986  (51  FR  42170).  To  be 
considered  for  funding  during  Fiscal 
Year  1987,  proposals  must  be 
postmarked  no  later  than  February  18, 
1987  for  both  the  Animal  Health 
Research  and  the  Aquaculture  Research 
Program  Areas. 

Dated:  December  8. 198& 
lohn  Patrick  Jordan, 

Administrator,  Cooperative  State  Research 
Service. 
[FR  Doc.  86-28017  Filed  12-12-66;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  ttw 
Office  of  Maiugement  and  Budget 
(0MB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
Agency:  Bureau  of  the  Census 
Title:  1987  Census  of  Transportation — 

Truck  Inventory  and  Use  Survey 
Form  Number  Agency — ^TC-9501.  TC- 

9502;  OMB-N/A 
Type  of  Request:  New  collection 
Burden:  140,000  respondents;  46,200 

reporting  hours 
Needs  and  Uses:  This  survey  provides 

data  on  the  physical  and  operational 


characteristics  of  the  natioa's  truck 
population.  These  data  are  used  by 
government  agencies,  major 
manufacturers  of  trucks  and  their 
component  parts,  and  consulting  Rnns 
to  establish  policy  for  the  trucking 
industry  and  to  predict  market  trends. 
Respondents  to  this  survey  will 
consist  of  registered  truck  owners  and 
leasees. 
Affected  Public  bidividuals  or 
households:  farms;  businesses  or  other 
for  profit  institutions,  non-profit 
institutions;  small  businesses  or 
organizations 
Frequency:  One  time 
Respondent's  Obligation:  Mandatory 
OMB  Desk  Officer:  Timothy  Sprehe, 
395-^14. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals,  (202)377-4217. 
Department  of  Commerce.  Room  8622, 
14th  and  Constitution  Avenue.  NW., 
Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Timothy  Sprehe,  OMB  Desk  Officer, 
Room  3235,  New  Executive  Office 
Building.  Washington,  DC  20503. 

Dated:  December  10. 1986. 
Ed  Michals, 

Departmental  Clearance  Officer,  Information 
Management  Division,  Office  of  Information 
Resources  Management 
[FR  Doc.  86-28062  Filed  12-12-86;  8:45  am] 
WLUNa  CODE  W10-07-II 


international  Trade  Administration 

IC-301-003] 

Roses  and  Other  Cut  Flowers  From 
Colombia;  Final  Resulto  of 
Countervailing  Duty  Administrath^e 
Review  and  Revised  Suspension 
Agreement 

agency:  International  Trade 

Administration,  Import  Administration. 

Conunerce. 

ACTION:  Notice  of  Bnal  results  of 

countervailing  duty  administrative 

review  and  revised  suspension 

agreement.  ' 

summary:  On  October  21. 1986,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  countervailing 
duty  administrative  review  and 


proposed  revised  suspension  agreement 
on  roses  and  other  cut  flowers  from 
Colombia.  The  review  covers  the  period 
January  18, 1963  dtrough  ^Ine  30, 198} 
and  nine  proigraras. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results  and  proposed 
revised  suspension  agreement.  After 
reviewing  all  of  the  comments  received, 
we  have  determined  that  Colombian  cut 
flower  exporters  have  complied  with  the 
terms  of  the  suspension  agreement.  We 
have  also  revised  the  suspension 
agreement  to  include  programs  found 
countervaiiable  or  potentially 
countervailable  since  the  original 
agreement. 

EFFECnvE  date:  December  15, 1986. 


FOR  FURTHER  MFORMMTION  CONTACT 

Bernard  Carreau  or  Susan  Silver,  Office 
of  Compliance,  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  Washington.  DC  20230; 
telephone:  (202)  377-2786. 

•UPTLEMEHrrARY  inforhution: 

Background 

On  October  21. 1986.  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  (51  FR 
37321]  the  preliminary  results  of  its 
countervailing  duty  administrative 
review  and  proposed  revised  suspension 
agreement  on  roses  and  other  cut 
flowers  from  Colombia  (48  FR  2158. 
January  18, 1983).  We  have  now 
completed  that  administrative  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930  ("the  Tariff  Act"). 

Scope  of  Review 

Imports  covered  by  the  review  are 
shipments  of  Colombian  roses  and  other 
fresh  cut  flowers  (excluding  miniature 
carnations),  and  bouquets,  wreaths, 
sprays,  or  similar  articles  made  from 
such  flowers  or  other  fresh  plant  parts. 
Roses  are  currently  classifiable  under 
item  192.1800,  and  other  fresh  cut 
flowers  (excluding  miniature  cariiations) 
under  item  192.2100  of  the  Tariff 
Schedules  of  the  United  States 
Annotated. 

Tbe  review  covers  the  period  January 
18, 1983  through  June  30, 1983  and  nine 
programs:  (1)  CAT/CERT;  (2)  air  freight 
reductions;  (3)  Resolution  59;  (4)  Decree 
2366;  (5)  Resolution  42;  (6)  FFA;  (7)  FFl; 
(8)  FCF;  and  (9)  FONADE.  ...... 
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Analysis  of  Comments  Received 

We  gave  interested  parties  an   '  ' '"  '' 
opportunity  to  comment  on  the 
preliminary  results.  At  the  request  of 
three  domestic  interested  parties,  Roses, 
Inc.,  the  Floral  Trade  Council,  and  the 
California  Trade  Council  (''the  domestic 
parties"),  we  held  a  public  hearing  on 
November  7, 1986. 

Comment  1:  The  domestic  parties 
contend  that  the  Colombian  flower 
exporters  have  circumvented  the 
suspension  agreement.  The  Colombian 
exporters  agreed  in  the  suspension 
agreement  not  to  receive  benefits  under 
the  Tax  Reimbursement  Certiflcate 
Program  ("CAT')  or  any  additional 
programs  found  to  be  countervailable  in 
this  or  any  subsequent  proceeding. 
However,  the  exporters  have  continued 
to  receive  countervailable  beneHts  from 
a  program  that  replaced  the  CAT,  the 
Tax  Rebate  CerUficate  ("CERT").  The 
CERT  program  is  not  related  to  the 
rebate  of  indirect  taxes.  The  CERT 
rebate  rates  of  one  percent  (later  revised 
to  zero)  for  exports  to  the  United  States 
and  of  25  percent  (later  revised  to  20 
percent)  for  exports  to  all  other 
countries  clearly  indicate  that  the 
exporters  are  circumventing  the  - 
agreement.  The  effect  of  these  disparate 
CERT  rates  is  to  provide  the  exporters 
with  approximately  the  same  benefit  as 
they  had  been  getting  from  the  single 
five-percent  CAT  rebate  on  all  exports 
before  signing  the  suspension 
agreement.  There  has  been  no  change  in 
the  net  receipt  of  funds  from  the  same 
program,  which  is  now  under  a  different 
name.  The  Department  should  therefore 
cancel  the  suspension  agreement  and 
issue  a  countervailing  duty  order.  To 
determine  the  benefit,  the  Department 
should  allocate  all  CERT  benefits 
received  by  flower  exporters  over  total 
exports  to  all  markets.  The  unique 
circumstances  of  this  case  warrant 
consideration  of  total  exports  rather 
than  just  exports  to  the  United  States. 
Department's  Position:  We  disagree. 
We  verified  that,  in  accordance  with  the 
terms  of  the  suspension  agreement,  the 
exporters  received  no  CAT  pasrments  on 
exports  to  the  United  States  during  the 
period  of  review.  Although  the 
Colombian  government  later  changed 
the  CAT  program  to  the  CERT  program 
and  changed  the  rate  of  rebate  on  flower 
exports  depending  on  the  country  of 
destination,  we  received  certification 
from  the  Banco  de  la  Republida. 
Colombia's  central  bank,  on  August  15. 
1984,  that  it  withheld  CERT  payments  to 
cut  flower  exporters  on  shipments  to  the 
United  States  and  Puerto  Rico.  In  light  of 
the  verfication  and  the  certification, 
both  of  which  are  provided  for  in  the 


suspension  agreement,  we  have  no 
reason  to  believe  that  flower  exporters 
have  begun  to  receive  CERT  payments 
on  exports  to  the  United  States. 

The  higher  CERT  rebates  on  exports 
to  countries  other  than  the  United  States 
encdurage  the  export  of  flowers  to  those 
countries  and  do  not  affect  shipments  to 
the  United  States.  In  fact,  the  dual  rates 
provide  a  potential  disincentive  to 
export  to  the  United  States. 

Comment  2:  The  domestic  parties 
contend  that  the  exporters  have  been 
receiving  preferential  financing 
administered  by  the  Export  Promotion 
Fund  (PROEXPO),  an  agency  of  the 
Colombian  government,  in  violation  of 
the  agreement.  The  Department  found 
Resolution  59  and  Decree  2366  loans 
countervailable  in  the  suspension  of 
countervailing  duty  investigation  on 
certain  textile  mill  products  and  apparel 
from  Colombia  (50  FR  9883,  March  12, 
1985)  ("the  textiles  suspension  of 
investigation").  The  Department  has 
preliminarily  found  in  this  review  that 
the  post-shipment  loans  under 
Resolution  42  are  countervailable. 
Because  these  programs  existed  before 
the  effective  date  of  the  agreement  and 
because  the  exporters  have  been  using 
them  since  signing  the  agreement,  the 
Department  should  cancel  the 
suspension  agreement  and  issue  a 
countervailing  duty  order. 

Department's  Position:  We  did  not 
find  short-term  loans  under  Resolution 
59  or  long-term  loans  under  Decree  2366 
to  be  countervailable  until  March  1985. 
over  two  years  after  the  signing  of  the 
suspension  agreement.  We  find  post- 
shipment  financing  under  Resolution  42 
countervailable  only  with  the  issuance 
of  these  final  results.  In  accordance  with 
5  355.32(b)  of  the  Commerce 
Regulations,  we  have  renegotiated  the 
agreement  to  include  these  loan 
programs.  We  believe  that  the 
renegotiation  process  is  best 
accomplished  within  the  context  of  a 
section  751  administrative  review.  The 
delay  in  completion  of  this  review 
should  not  deprive  the  Colombian 
exporters  of  an  opportunity  to 
renegotiate  the  agreement. 

Comment  3:  The  domestic  parties 
argue  that  the  suspension  agreement 
should  be  canceled  immediately 
because,  in  addition  to  the  flaws  cited 
above,  the  agreement  is  not  in  the  public 
interest  and  it  is  impossible  to  monitor. 
The  legal  requirements  for  a  suspension 
agreement  are  explicit  and  strict. 
Congress  intended  that  suspension 
agreements  be  used  only  in  carefiilly 
controlled  Circumstances,  as  an  unusual 
remedy  for  subsidies.  The  effect  of  the 
agreement  should  be  the  same  as  that  of 


imposing  actual  duties.  From  its 
inception,  this  agreement  has  not 
covered  all  subsidies  received  by  the 
exporters.  The  Colombian  government 
and  Asocolflores,  a  trade  association  of 
Colombian  flower  growers,  have  not 
been  forthcoming  in  providing 
information  vital  to  the  effective 
monitoring  of  the  agreement.  For 
example,  at  verification,  after  persistent 
questioning  by  Department  officials,  an 
official  of  Acocolflores  admitted  that  the 
Banco  de  la  Republica  was  deducting  7.5 
percent  of  the  CAT  earnings  on  non-U.S. 
exports  for  a  special  fund  purportedly 
for  technical  research  in  the  cut  flower 
industry.  Such  information  should  have 
been  reported  to  the  Department 
immediately. 

Department's  Position:  The 
suspension  agreement  covered  all 
programs  that  we  considered 
countervailable  at  the  time  of  its  signing. 
We  verified  that  the  exporters  complied 
with  the  terms  of  the  agreement  during 
the  period  of  review.  The  Colombian 
exporters  could  not  have  predicted  at 
the  time  of  the  original  agreement  what 
programs  the  Department  would 
subsequently  fmd  countervailable.  We 
have  negotiated  a  revised  agreement 
specifically  to  include  those  programs 
found  countervailable  since  then. 

We  believe  in  a  rigorous  execution  of 
the  terms  of  a  suspension  agreement, 
but  not  without  due  process.  Section 
355.32(b)  of  the  Commerce  Regulations 
provide  for  the  possibility  of 
renegotiating  suspension  agreements, 
except  in  the  event  of  intentional 
violations,  which  we  do  not  find  in  this 
case. 

We  found  no  evidence  that  the 
Colombian  government  or  Asocolflores 
had  instituted  a  program  for  technical 
research  during  the  period  of  review. 
We  will  examine  this  isuse  further  in  the 
next  administrative  review  of  the 
agreement. 

Contrary  to  the  domestic  parties' 
assertions,  we  believe  that  the 
agreement  has  been  effectively 
monitored.  The  exporters  and  the  Banco 
de  la  Republica  have  provided 
monitoring  reports  in  accordance  with 
the  terms  of  the  agreement  We  also 
believe  that  the  revised  agreement  can 
be  monitored  effectively,  that  it 
completely  eliminates  any 
countervailable  benefits,  and  that  it  is  in 
the  public  interest 

Comment  4:  The  domestic  parties 
contend  that  interest  rates  available 
from  the  Fund  for  Agricultural  Financing 
(FFA)'8hould  not  form  the  basis  of  a 
commercial  benchmark  for  loans 
provided  by  PROEXPO.  FFA  is  a 
government  preferential  financing 
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program  set  up  to  pursue  certain  policy 
objectives  that  are  not  in  accordance 
with  coaiBiercial  considerations.  The 
Department  should  use  a  national 
average  commercial  rate  as  a 
benchmark.  Furthermore,  it  is 
inappropriate  for  the  Department  to 
change  from  the  benchaiark  it 
determined  in  the  textiles  suspension  of 
investigation. 

Department's  Position:  We  disagree. 
We  have  found  that  the  predominant 
alternative  sources  of  financing  used  by 
agricultural  enterprises  in  Colombia  are 
the  FFA  and  the  Agrarian  Fund.  The 
amount  of  pure  commercial  financing 
raised  by  the  agricultural  sector  in 
Colombia  is  so  small  as  to  be 
insignificant.  It  is  inappropriate  to 
conclude  that  this  small  amount  would 
accurately  represent  the  actual 
"commerciar  environment  facing  an 
agricultural  firm  absent  the  preferential 
financing.  In  an  economy  such  as 
Colombia's  where  the  government 
controls  a  large  part  of  t*f»  agricultural 
credit  market,  we  must  consider  non- 
targeted  government  fimds  as  a 
legitimate  part  of  the  commercial 
environment  facing  any  agricultural 
firm.  Even  the  benchmark  that  we  used 
in  the  textiles  suspension  of 
investigation  was  a  weighted  average  of 
commercial  lending  rates  and 
government-mandated  rates  because  the 
government  also  controls  a  significant 
portion  of  the  credit  market  for  other 
sectors.  However,  that  weighted- 
average  benchmark  would  be 
inappropriate  in  this  case  because  it 
includes  sources  that  are  eidier  not 
available  or  not  used  in  large  measure 
by  agricultural  enterprises.  See  also, 
final  affirmative  countervailing  duty 
determination  on  live  swine  and  fresh, 
chilled  and  frozen  pork  products  from 
Canada  (50  FR  25097.  fune  17, 1965). 

Comment  5:  The  Colombian  exporters 
note  that  the  interest  rate  on  Resolution 
59  loans  was  changed  to  22  percent  on 
March  5, 1985.  Further,  the  Department 
did  not  use  the  most  recent  information 
available  in  determining  the  average 
interest  rates  for  the  FFA  and  the 
Agrarian  Fund.  The  average  rate  of  the 
two  should  be  22.5  percent,  as  the 
Department  found  in  the  preliminary 
affirmative  countervaihng  duty 
determination  on  miniature  carnations 
from  Colombia  (51  FR  37934.  October  27, 
1986).  Finally,  long-term  interest  rates  on 
FFA  loans  range  from  15  to  21  percent. 
The  Department  should  use  the  average 
of  these  rates  rather  than  the  highest 
rate. 

Department's  Foeiiion:  W«  agree  that 
the  current  iiUeiest  rate  on  Resolution  Sft 


loans  is  22  percent  and  the  current 
average  of  the  FFA  and  the  Ciaja  Agraria 
is  22.5  percent.  Our  information  on 
current  long-term  FFA  loans  however  is 
that  the  interest  rate  is  a  flat  21  percent. 

Comment  6:  The  Colombian  exporters 
argue  that  the  requirement  that  all 
outstanding  loans  be  refinanced  ia 
excessively  onerous  since  the  actual 
interest  rate  differentials,  as  suggested 
in  Comment  5,  are  very  small  and  would 
probably  lead  to  de  minimis  benefts. 

Department's  Position:  We  (fisagree. 
Section  704  ofthe  Tariff  Act  requires  that 
a  suspension  agreement  completely 
eliminate  the  net  subsidy  on  the 
merchandise  exported  to  the  United 
States.  Furthermore,  we  have  no 
information  on  the  current  level  of 
PROEXPO  financing  used  by  the 
exporters  and  no  way  to  calculate  the 
current  benefit 

Final  Rmufts  of  Heview 

After  considering  all  of  the  connnents 
received,  we  determine  that  the 
signatories  to  the  suspension  agreement 
have  complied  %vitfa  the  terms  of  the 
suspension  agreement  daring  the  review 
period.  The  agreement  can  remain  in 
force  only  as  long  as  shipments  covered 
by  it  account  for  at  least  86  percent  of 
exports  of  such  merchandise  to  the 
United  States.  Our  information  indicates 
that  the  signatories  comprised  over  93 
percent  of  exports  of  the  merchandise  to 
the  United  States  during  the  period  of 
review. 

Because  the  signatories  have  used  two 
programs  that  we  have  found 
countervailable  in  another  Colombian 
case,  we  revised  the  suspension 
agreement.  The  revised  suspension 
agreement  also  includes  programs 
investigated  in  the  textiles  suspension  of 
investigation.  These  programs  are:  (1) 
Resolution  14,  which  provides  long-term 
financing  at  preferential  rates  for  capital 
investment;  (2)  duty  and  tax  exemptions 
for  capital  equipment  under  the  Plan 
Vallejo;  (3)  Export  Credit  Insurance, 
which  provides  guarantees  on  loans  at 
preferential  rates,  and  (4)  countertrade, 
which  permits  companies  to  engage  in 
barter  arrangements  if  such  trade 
creates  new  markets. 

This  administrative  review,  revised 
suspension  agreement,  and  notice  are  in 
accordance  with  sections  704  and 
751(a)(1)  of  the  Tariff  Act  (19  U.S.C. 
1671c  and  1675(a)(1))  and  SS  355.ia 
355.31.  and  355.32(b).  of  the  Contmerce 
Regdatioos  (19  CFR  355.10i  355.31.  and 
3S5.32(b)). 


Dated:  December  3, 198S. 
Gilbert  B.  Kaplan. 
Deputy  Assistant  Secretary.  Import 
A  d ministration. 

Revised  SuspensioH  Agreement 

Pursuant  to  the  provisions  of  section 
704  of  the  Tariff  Act  of  1930  ("the  Act") 
and  S  355.31  of  the  Department  of 
Commerce  Regulations,  the  Department 
of  Conunerce  ("the  Department")  and 
the  producers  and  exporters  of  roses 
and  other  cut  flowers  (excluding 
miniature  carnations)  ia  Colombia  listed 
in  Appendix  I  hereto  (hereinafter  "the 
producers  and  exporters"),  enter  into  the 
following  Revised  Suspension 
Agreement  ("the  Agreement").  In 
consideration  of  this  Agreement  the 
Central  Bank  of  Colombia.  PROEXPO 
and  any  other  relevant  administering 
authorities  agree  voluntarily  to  take 
such  steps  necessary  to  easnre  that  the 
renunciation  of  benefits  by  the 
producers  and  exporters  is  implemented 
and  monitored  and  that  the  Departmanl 
is  informed  of  any  other  companies  that 
are  exporting,  or  begin  exporting  to  the 
United  States,  roses  and  other  cut 
flowers  (excluding  miniatare  carnations) 
as  defined  by  paragraph  I  below.  On  the 
basis  of  the  foregoing,  tlie  Department 
revises  the  suspension  a^eement  that 
became  effective  on  January  18. 1983  (48 
FR  2158)  with  respect  to  roses  and  other 
cut  flowers  (excluding  miniatHre 
carnations)  from  Colombia  to  include 
additional  programs  and  ad<htional 
exporters  in  accordance  with  the  terms 
and  conditions  set  forth  below. 

/.  Scope  of  the  Agreement 

The  Agreement  applies  to  roses  and 
other  cut  flowers  from  Colombia  ("the 
subject  products").  The  subject  products 
cover  roses  and  other  cut  flowers 
(excluding  miniature  carnations),  and 
bouquets,  wreaths,  sprays,  or  similar 
articles  mads  from  such  flowers  or  other 
fresh  plant  parts  as  currently  provided 
for  in  items  192.1800  and  192.2100  of  the 
Tariff  Schedules  of  the  United  States 
Annotated. 

//.  Basis  of  the  Agreement 

The  producers  and  exporters  hsted  in 
Appendix  I.  accounting  for  more  than 
eighty-five  (85)  percent  of  the  total 
exports  of  roses  and  other  cut  Qowers 
(excluding  miniature  camatioRs)  from 
Colombia  to  the  United  States,  agree  to 
the  following: 

a.  The  producers  and  exporters  will 
not  apply  for.  or  receive,  tax  certificates 
or  other  rebates,  remissions  or 
exemptions  under  the  Tax 
Reimbursement  Certificate  ptogram 
(CAT/CERT)  or  ai^  otfier  pr.m8ion  oi 
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law  that  constitute,  as  determined  by 
the  Department,  an  overrebate  of 
indirect  taxes  on  shipments  of  the 
subject  products  exported,  directly  or 
indirectly,  from  Colombia  to  the  United 
States. 

b.  The  producers  and  exporters  will 
not  apply  for,  or  receive,  any  short-term 
export  financing  provided  by  the  Export 
Promotion  Fund.  PROEXPO  [e.g.. 
Resolution  59  and  Resolution  42  loans) 
and  under  any  special  government 
credit  line  for  cut  flowers  on  or  after  the 
effective  date  of  the  Agreement,  other 
than  those  offered  at  non-preferential 
terms  and  at  or  above  the  most  recent 
short-term  benchmark  interest  rate 
determined  by  the  Department  in  this 
proceeding.  By  the  thirtieth  day  from  the 
effective  date  of  this  Agreement,  the 
producers  and  exporters  shall  repay,  or 
begin  negotiating  the  refinancing  of,  any 
such  financing  outstanding  as  of  the 
effective  date  of  this  Agreement  on  non- 
preferential  terms  and  at  or  above  the 
most  recent  short-term  benchmark 
interest  rate  determined  by  the 
Department  in  this  proceeding.  The 
repayment  or  refinancing  shall  be 
completed  no  later  than  ninety  days 
after  the  effective  date  of  this 
Agreement. 

c.  The  producers  and  exporters  will 
not  apply  for,  or  receive,  any  long-term 
financing  provided  by  the  Export 
Promotion  Fund,  PROEXPO  [e.g.. 
Resolution  2386  loans  and  Resolution  14 
loans)  and  under  any  special 
government  credit  line  for  cut  flowers, 
other  than  those  offered  on  non- 
preferential  terms  at  or  above  the  most 
recent  long-term  benchmark  interest 
rate  determined  by  the  Department  in 
this  proceeding.  Any  such  financing 
outstanding  as  of  the  effective  date  of 
this  Agreement  shall  be  repaid,  or 
refinanced,  on  non-preferential  terms 
and  at  or  above  the  most  recent  long- 
term  benchmark  interest  rate 
determined  by  the  Department,  by  the 
original  due  date  of  the  loan,  or  by  the 
sixtieth  day  from  the  effective  date  of 
this  Agreement,  whichever  comes  first. 
Any  such  repayment  must  be  consistent 
with  Colombian  bankruptcy  laws  and 
procedures. 

d.  The  producers  and  exporters  will 
not  apply  for,  or  receive,  any  benefits 
from  duty  and  tax  exemptions  for 
capital  equipment  under  the  Plan 
Vallejo. 

e.  The  producers  and  exporters  shall 
notify  the  Department  in  writing  prior  to 
applying  for  approval  for  any 
countertrade  transaction,  and  prior  to 
applying  for  any  benefits  from  the 
&cport  Credit  Insurance  program  with 
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respect  to  exports  of  the  subject 
products  exported,  directly  or  indirectly, 
to  the  United  States. 

f.  The  producrs  and  exporters  will  not 
apply  for,  or  receive,  any  bounties  or 
grants  on  shipments  of  the  subject 
products  exported,  directly  or  indirectly, 
from  Colombia  to  the  United  States 
which  are  countervailable  under  the 
Act.  Bounties  or  grants  on  exports  of  the 
subject  products  to  the  United  States 
include  any  which  have  been  found  or 
are  likely  to  be  found  countervailable  in 
any  investigation,  or  review  under 
section  751  of  the  Act,  involving  any 
product  from  Colombia,  including 
bounties  or  grants  which  the 
Department  determines  may  apply  to 
other  products  or  exports  to  other 
destinations  that  cannot  be  segregated 
as  applying  solely  to  such  other 
products  or  exports. 

g.  The  producers  and  exporters  shall 
notify  the  Department  in  writing  at  least 
thirty  days  prior  to  applying  for  or 
accepting  any  new  benefit  which  is,  or  is 
likely  to  be,  a  countervailable  bounty  or 
grant  on  shipments  of  the  subject 
products  exported  from  Colombia. 

h.  If  any  program  under  which 
benefits  have  been  received  in  the  past, 
and  which  is  included  in  this 
Agreement,  is  found  not  to  constitute  a 
bounty  or  grant  under  the  Act  in  the 
final  determination  or  the  final  results  of 
an  administrative  review  of  this 
Agreement  under  section  751  of  the  Act 
in  this  proceeding,  then  the  renunciation 
of  the  benefits  under  that  program  will 
no  longer  be  required. 

///.  Monitoring  ofthe  Agreement 

1.  The  producers  and  exporters  agree 
to  supply  any  information  and 
documentation  which  the  Department 
deems  necessary  to  demonstrate  that 
there  is  full  compliance  with  the  terms 
of  this  Agreement. 

2.  The  producers  and  exporters  will 
notify  the  Department  if  they: 

a.  Transship  the  subject  products 
through  third  countries  to  the  United 
States; 

b.  Alter  their  position  with  respect  to 
any  terms  of  the  Agreement;  or 

c  Apply  for.  or  receive,  directly  or 
indirectly,  the  benefits  of  the  programs 
described  in  Section  II  for  the 
manufacture  or  export  of  the  subject 
products  exported,  directly  or  indirectly, 
from  Colombia. 

3.  The  Department  will  request 
information  and  may  perform 
verifications  periodically  pursuant  to 
administrative  reviews  conducted  under 
section  751  of  the  Act,  in  addition  to 
exercising  its  rights  under  paragraphs 
III.1  and  2,  above. 


4.  The  producers  and  exporters  agree 
to  permit  such  verification  and  data 
collection  as  deemed  necessary  by  the 
Department  in  order  to  monitor  this 
Agreement. 

5.  The  producers  and  exporters  agree 
to  notify  the  Department  of  the  volume 
and  value  of  exports  of  the  subject 
products  to  the  United  States  within  45 
days  from  the  end  of  each  calendar 
quarter. 

6.  The  producers  and  exporters  agree 
to  provide  to  the  Department  a  periodic 
certification  that  they  continue  to  be  in 
comphance  with  the  terms  of  the 
Agreement.  A  certification  will  be 
provided  within  45  days  from  the  end  of 
each  calendar  quarter. 

IV.  General  Provisions 

1.  In  entering  into  this  Agreement,  the 
producers  and  exporters  do  not  admit 
that  any  of  the  programs  investigated 
constitute  countervailable  benefits 
within  the  meaning  of  the  Act  or  the 
GATT  Subsidies  Code. 

2.  The  provisions  of  section  704(i) 
shall  apply  if: 

a.  The  producers  and  exporters 
withdraw  from  this  Agreement;  or 

b.  The  Department  determines  that  the 
Agreement  is  being  or  has  been  violated 
or  no  longer  meets  the  requirements  of 
section  704  of  the  Act. 

3.  If  the  Department  learns  of  any  new 
producers  or  exporters  to  the  United 
States  of  the  subject  products,  it  may 
attempt  to  negotiate  an  agreement  with 
the  additional  producers  or  exporters. 

4.  Additiomliy,  should  exporters  to 
the  United  States  by  the  producers  and 
exporters  account  for  less  than  85 
percent  of  the  subject  products 
imported,  directly  or  indirectly,  into  the 
United  States  from  Colombia,  the 
Department  may  attempt  to  negotiate  an 
agreement  with  addtional  producers  or 
exporters  or  may  terminate  this 
Agreement  and  reopen  the  investigation 
under  §  355.32  of  the  Commerce 
Regulations.  If  reopened,  the 
investigation  will  be  resumed  for  all 
producers  and  exporters  of  the  subject 
products  as  if  the  affirmative 
preliminary  determination  were  made 
on  the  date  that  the  Department 
terminates  this  Agreement. 

V.  Effective  Date 

The  effective  date  of  this  Agreement 
will  be  the  date  of  publication  of  the 
final  results  of  the  current 
administrative  review  in  the  Federal 
Register.  The  provisions  of  paragraphs 
II.  a-h  apply  with  respect  to  exports  of 
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the  subject  products  on  or  after  the 
effective  date.  No  applications  may  be 
made  after  the  effective  date  of  this 
Agreement  for  the  benefits  described  in 
Section  II  on  the  subject  products 
exported  from  Colombia  before  the 
effective  date. 

Signed  on  this  3rd  day  of  December  1986. 
Thomas  A.  Rothwell,  (r^ 
Heron.  Burchette.  Ruckerf.  and  Rothwell. 

I  have  determined  pursuant  to  section 
705(b)  of  the  Act  that  the  provisions  of 
Section  II  completely  eliminate  the 
benefits  that  the  Government  of 
Colombia  is  providing  with  respect  to 
roses  and  other  cut  flowers  (excluding 
miniature  carnations]  exported,  directly 
or  indirectly,  from  Colombia  to  the 
United  States.  Furthermore,  I  have 
determined  that  this  revised  suspension 
agreement  is  in  the  public  interest,  that 
the  provisions  of  Section  III  and  the 
attached  undertaking  of  the  Government 
of  Colombia  ensure  that  this  Agreement 
can  be  monitored  effectively,  and  that 
this  Agreement  and  attached 
undertaking  meet  the  requirements  of 
section  704(d)  of  the  Act. 

Dated:  December  3. 1986. 
United  States  Department  of  Commerce. 
Gilbert  B.  Kaplan. 
Deputy  Assistant  Secretary.  Import 
A  dministration. 
December  3. 1986. 
Colombian  Government  Trade  Bureau, 

PROEXPO.  Suite  810. 1701  Pennsylvania 

Avenue  NW.,  Washington,  DC 
Investigation  No.  C-301-003.  Total  Number  of 

Pages:  2 
This  document  contains  no  confidential 

information. 
Mr.  Gilbert  B.  Kaplan. 
Deputy  Assistant  Secretary.  Import 

Administration.  U.S.  Department  of 

Commerce.  Room  3099,  Uth  and 

Constitution  A  venue  NW..  Washington, 

DC  20230 
Re:  Administrative  Review  of  Suspension 

Agreement  on  Roses  and  Other  Cut 

Flowers  from  Colombia 
Dear  Mr.  Kaplan:  In  consideration  of  the 
Suspension  Agreement  between  the 
producers  and  exporters  of  roses  and  other 
cut  flowers  in  Colombia  and  the  Department 
of  Commerce,  the  Government  of  Colombia 
voluntarily  agrees  to  take  such  steps  as  are 
necessary  to  ensure  that  the  renunciation  of 
benefits  by  the  producers  and  exporters  in 
this  Agreement  is  effectively  implemented 
and  monitored,  including: 

1.  Notifying  the  relevant  authorities  of  the 
Government  of  Colombia  of  the  terms  of  this 
Agreement  in  order  to  ensure  action  by  those 
agencies  consistent  with  the  terms  of  this 
paragraph; 

2.  Supplying  any  information  and 
documentation  that  the  Department  deems 
necessan'  to  demonstrate  full  compliance  by 
the  producers  and  exporters  with  the  terms  of 
this  Agreement: 


3.  Permitting  such  verification  and  data 
collection  as  deemed  necessary  by  the 
Department  in  order  to  monitor  this 
Agreement; 

4.  Notifying  the  Department  if  it  becomes 
aware  that  a  producer  or  exporter  is 
transshipping  the  subject  products  through 
third  countries  to  the  United  Slates: 

S.Notifying  the  Department  if  it  alters  its 
position  with  respect  to  any  of  the  terms  of 
this  Agreement: 

6.  Notifying  the  Department  if  it  changes 
the  tax  rebate  rate  under  the  CERT  program, 
indirect  tax  rates,  or  import  duty  rates  for  the 
subject  products; 

7.  Notifying  the  Department  if  a  producer  or 
exporter  of  the  subject  products  applies  for. 
or  receives,  directly  or  indirectly,  the  benefits 
of  the  programs  described  in  paragraph  II.  a-f 
for  the  manufacture  or  export  of  the  subject 
products  exported  from  Colombia: 

8.  Notifying  the  Department  if  the 
producers  or  exporters  become  eligible  for, 
apply  for,  or  receive  any  new  or  substitute 
benefits  on  the  subject  products  exported 
from  Colombia  in  contravention  of  paragraph 
ll.g  of  the  Agreement;  and 

9.  Notifying  the  Department  of  any  new 
firms  that  it  learns  are  exporting  the  subject 
products  to  the  United  States. 

The  Central  Bank,  PROEXPO,  and  any 
other  administering  authority  also  voluntarily 
agree  to  provide  to  the  Department  within  45 
days  of  the  end  of  each  calendar  quarier  all 
relevant  information  deemed  by  the 
Department  to  be  necessary  to  maintain  this 
agreement.  The  information  shall  include,  but 
not  be  limited  to: 

1.  A  certification  (provided  after 
consultation  with  each  agency  responsible 
for  administering  the  programs  in  Section  II) 
that  the  producers  and  exporters  have  not 
applied  for  or  received  any  benefits 
described  in  Section  II  on  shipments  of  the 
subject  products  exported  from  Colombia: 

2.  A  certification  that  the  producers  and 
exporters  continue  to  account  for  at  least  85 
percent  of  total  exports  of  roses  and  other  cut 
flowers  exported,  directly  or  indirectly,  from 
Colombia  to  the  United  States;  and 

3.  A  certification  that  the  producers  and 
exporters  continue  to  be  in  full  compliance 
with  the  Agreement. 

The  Central  Bank,  PROEXPO  and  any 
other  administering  authority's  voluntary 
undertaking  is  not  an  admission  that  any  of 
the  programs  investigated  or  included  in  the 
Revised  Suspension  Agreement  constitute 
countervailable  benefits  under  the  Act  or  the 
Subsidies  Code. 

The  Central  Bank.  PROEXPO  and  any 
other  administering  authority  recognize  that 
this  undertaking  is  essential  to  the 
continuation  of  the  Agreement. 

Sincerely  yours, 
Andres  Uoreda. 
Commercial  A  ttache. 

(FR  Doc.  86-27861  Filed  12-12-66:  8:45  am] 
MLLMQCOOf  3S10-0S-II 


National  Oceanic  and  Atmospheric 
Administration 

(Docket  No.  61110-62101 

Foreign  Fishing;  Department  of 
Commerce  Foreign  Allocations  Policy 
Recommendations 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 

action:  Notice  and  general  statement  of 
policy. 

summary:  NOAA  publishes  the 
procedures  and  policies  for  the 
evaluation  of  the  performance  of  foreign 
fishing  nations  with  reference  to  the 
allocations  criteria  of  the  Magnuson 
Fishery  Conservation  and  Management 
Act  (Magnuson  Act).  The  policies  and 
procedures  will  be  used  by  the  Secretary 
in  making  his  recommendations  to  the 
Secretary  of  State  for  the  initial  release 
of  allocations  in  1987  and  for  future 
allocations  recommendations.  Public 
comments  are  invited. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  P.  Freese,  International 
Fisheries  Development  and  Services 
Division,  F/M32.  National  Marine 
Fisheries  Siervice.  1825  Connecticut 
Avenue  NW..  Washington,  DC  20235. 
(202)  673-5300. 

SUPPLEMENTARY  INFORMATION:  The 
Magnuson  Act.  enacted  in  1976,  has  the 
principal  purposes  of  conserving  and 
managing  fishery  resources  off  the 
coasts  of  the  United  States  and  the 
anadromous  species  and  Continental 
Shelf  resources  of  the  United  States  and 
of  encouraging  the  development  of  the 
United  States  fishing  industry.  The  U.S. 
objective  is  domestic  utilization  of  all 
U.S.  fishery  resources  and  the  phaseout 
of  foreign  fishing. 

The  regional  fishery  management 
councils,  established  by  the  Magnuson 
Act.  are  required  to  prepare  and  revise 
fishery  management  plans  (FMPs)  for 
fisheries  that  require  conservation  and 
management  within  their  regional 
jurisdiction.  Each  FMP  must  meet  the 
seven  National  Standards  specified  in 
the  Act.  For  example,  the  first  national 
standard  requires  that  conservation  and 
management  measures  prevent 
overfishing  while  achieving,  on  a 
continuous  basis,  the  optimum  yield 
from  each  fishery  for  the  U.S.  fishing 
industry. 

Each  FMP  must,  among  other  things, 
specify  for  the  fishery:  the  optimum 
yield  (OY).  which  is  derived  from  an 
estimate  of  maximum  sustainable  yield 
(MSY)  modified  by  economic,  social, 
and  ecological  factors;  and  an  estimate 
of  the  expected  domestic  annual  harvest 
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(DAH).  the  DAH  includes  the  volume  of 
optimum  yield  expected  to  be  used  for 
domestic  annual  processing  (DAP)  and 
the  portion  of  the  U.S.  harvest  which 
may  be  available  for  joint  venture 
processing  (JVP).  Tlie  amount  of  fish 
which  is  surplus  to  U.S.  requirements, 
i.e..  the  difference  between  OY  and 
DAH,  is  designated  as  the  total 
allowable  level  of  foreign  fishing 
(TALFF).  All  or  some  portions  of  TALFF 
may  be  made  available  for  foreign 
fishing  to  nations  which  have  entered 
into  a  governing  international  fishery 
agreement  (GIFA)  with  the  United 
States.  In  all  cases,  domestic  fishermen 
get  the  first  opportunity  to  harvest  the 
OY  and  domestic  processors  the  first 
opportunity  to  process  the  OY:  any 
remainder  may  be  allocated  to  foreign 
nations. 

Each  FMP  specifies  the  management 
measures  by  which  the  fishery  will  be 
regulated  to  achieve  the  general 
objectives  and  the  short-term  fishing 
levels  established  in  the  FMP.  To  allow 
for  uncertainties  in  the  domestic  fishing 
catch,  some  FMPs  establish  a  certain 
amotmt  of  the  OY  as  a  reserve  to  be 
allocated  ih  mid-season  to  DAP.  JVP,  or 
TALfF.  Some  FMPs  allow  the  periodic 
reassessment  of  domestic  needs  to 
respecify  DAP.  JVP.  or  TALFF  as 
appropriate. 

When  a  TALFF  has  been  determined, 
it  may  be  allocated  among  foreign 
nations  in  accordance  with  the 
procedures  and  criteria  established  in 
section  201  of  the  Magnuson  Act.  The 
original  criteria  have  been  amended 
twice.  In  1980.  new  criteria  were  added 
by  the  Congress  to  reflect  the  objective 
of  total  Americanization  of  all  sectors  of 
the  U.S.  fishing  industry.  In  1983,  this 
objective  was  clarified  further  by 
emphasizing  that  foreign  purchases  of 
TALFF-species  fishery  products  from 
U.S.  fishermen  and  processors  would  be 
a  factor  in  determining  allocations  of 
fish  from  TALFF. 

The  objective  in  allocating  TALFF  to 
foreign  nations  is  to  promote  the 
development  of  all  sectors  of  the  U.S. 
fishing  industry.  At  present,  the 
Magnuson  Act  specifically  states  that 
allocations  to  a  foreign  nation  shall  be 
based  on; 

(1)  Whether,  and  to  what  extent  such 
nation  imposes  tariff  barriers  or  non- 
tariff  barriers  on  the  importation,  or 
otherwise  restricts  the  market  access  of 
both  U.S.  fish  and  fishery  products, 
particularly  fish  and  fishery  products  for 
which  the  foreign  nation  has  requested 
an  allocation; 

(2)  Whether,  and  to  w^at  extent,  such 
nation  is  cooperating  with  the  United 
States  in  both  the  advancement  of 
existing  and  new  opportitnities  for   ... 


fisheries  exports  from  the  United  States 
through  the  purchase  of  fishery  products 
from  U.S.  processors,  and  the 
advancement  of  fisheries  trade  through 
the  purchase  of  fish  and  fishery  products 
from  U.S.  fishermen,  particularly  fish 
and  fishery  products  for  which  the 
foreign  nation  has  requested  an 
allocation; 

(3)  Whether,  and  to  what  extent  such 
nation  and  the  fishing  fleets  of  such 
nation  have  cooperated  with  the  United 
States  in  the  enforcement  of  U.S.  fishing 
regulations; 

(4)  Whether,  and  to  what  extent,  such 
nation  requires  the  fish  harvested  from 
the  fishery  conservation  zone  for  its 
domestic  consumption; 

(5)  Whether,  and  to  w*at  extent  such 
nation  otherwise  contributes  to.  or 
fosters  the  growth  of.  a  sound  and 
economic  U.S.  fishing  industry,  including 
minimizing  gear  conflicts  with  fishing 
operations  of  U.S.  fishermen  and 
transferring  harvesting  or  processing 
technology  which  will  benefit  the  U.S. 
fishing  industry; 

(6)  Whether,  and  to  wrhat  extent,  the 
fishing  vessels  of  such  nation  have 
traditionally  engaged  in  fishing  such 
fishery; 

(7)  Whether,  and  to  what  extent,  such 
nation  is  cooperating  with  the  United 
States  in.  and  making  substantial 
contributions  to,  fishery  research  and 
the  identification  of  fishery  resources; 
and 

(8)  Such  other  matters  as  the 
Secretary  of  State,  in  cooperating  with 
the  Secretary  of  Commerce  deems 
appropriate. 

Department  of  Commerce  Procedures 
and  General  Policy 

Section  201  of  the  Magnuson  Act  also 
outlines  the  procedures  to  be  used  by 
the  Secretary  of  State,  in  cooperation 
with  the  Secretary,  in  determining  the 
allocations  from  the  TALFF  to  the 
foreign  fishing  nations  that  have 
requested  allocations.  On  behalf  of  the 
Secretary.  NOAA/NMFS  makes 
recommendations  to  the  Department  of 
State  (DOS)  for  releases  of  fishing 
allocations  to  foreign  nations.  The  initial 
Aggregate  allocation  is  a  projection  of 
total  allocations  to  a  foreign  nation  for 
the  entire  year,  based  on  its  past 
performance  tmder  the  allocations 
criteria  of  the  Magnuson  Act.  Initial 
releases  are  recommended  in  advance 
of  the  start  of  each  fishing  season  and 
are  based  on  each  foreign  nation's  initial 
aggregate  allocation.  As  required  by  the 
Magnuson  Act,  the  initial  NOAA/NMFS 
recommendations  for  the  fishing  year 
are  50  percent  or  less  of  the  initial 
agpegates.  Recommendations  for 
further  releases  are  made  to  the  DOS 


throughout  the  year.  The  DOS  reviews 
the  NOAA/NMFS  recommendations 
and  makes  final  allocations  decisions. 
the  appropriate  U.S.  embassies  are  then 
requested  to  inform  their  host 
governments  of  these  final  decisims. 
Foreign  governments  are  requested  to 
inform  the  DOS  if  they  accept  the 
allocations. 

Prior  to  development  of  the  initial 
aggregate  and  initial  release 
recommendations.  NOAA/NMFS 
conducts  industry  surveys  and  collects 
trade  and  other  information  to  serve  as 
the  basis  for  evaluating  foreign  coimtry 
performances.  NOAA/NMFS  takes  into 
account  only  past  performance  by  a 
foreign  nation  or  industry  in  developing 
its  country  evaluations.  These 
performance  evaluations  determine  the 
initial  aggregates  for  and  the 
recommended  initial  releases  to  each 
country.  The  evaluations  are  updated 
prior  to  each  subsequent  release 
throughout  the  year  and  these 
evaluations  accompany  all 
recommendations  made  to  the  DOS. 

NOAA/NMFS  recommendations  also 
consider  available  regional  fishery 
management  council  analyses,  policies, 
and  recommendations  as  well  as  the 
requirements  and  objectives  of  the 
appropriate  FMPs.  Official  U.S.  policies, 
and  international  treaties  or  agreements 
also  temper  the  NOAA/NMFS  foreign 
performance  evaluations  and 
recommendations. 

In  the  fall  of  each  year.  NOAA/NMFS 
also  conducts  a  similar  evaluation  with 
the  purpose  of  reviewing  foreign 
performance  according  to  the  foreign  fee 
criteria  of  the  Magnuson  Act.  The 
Magnuson  Act  requires  that  any  foreign 
nation  receiving  an  allocation  of  fish 
must  pay  fees  at  the  higher  of  two  levels 
during  the  next  fiscal  year  if  the 
Secretary  finds  that  a  foreign  nation — 
(i)  Is  harvesting  anadromous  species 
of  United  States  origin  at  a  level  that  is 
unacceptable  to  the  Secretary;  or 

(ii)  Is  failing  to  take  sufficient  action 
to  benefit  the  conservation  and 
development  of  the  U.S.  fisheries. 

Although  the  fee  criteria  are  more 
general  than  the  allocations  criteria,  the 
fee  review  encompasses  many  of  the 
same  considerations.  Therefore,  the 
review  of  foreign  performance  under  the 
allocations  criteria  and  ^^  specific 
allocations  policy  stated  below  may  also 
bear  on  the  fees  a  country  must  pay  for 
allocated  fish.  Under  5  U.S.C.  553{bHA), 
this  general  statement  of  policy  does  not 
require  prior  notice  or  opportunity  for 
pubUc  comment. 
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Department  of  Commerce  Specific 
Allocations  Policy  Regarding 
Allocations  Recommendations 

Foreign  nations  can  undertake  several 
specific  activities  to  affect  the 
development  of  the  U.S.  Hshing  industry. 
The  NOAA/NMFS  will  review  all  such 
activities,  positive  and  negative,  before 
making  its  allocations  recommendations 
for  fisheries  in  which  a  TALFF  exists. 
Below  are  specific  indications  of  how 
the  various  activities  undertaken  by  a 
foreign  nation  will  be  viewed  and 
balanced. 

(1)  The  greatest  weight  is  given  to 
efforts  by  foreign  nations  to  assist  the 
U.S.  industry  in  processing  and 
marketing  products  derived  from  TALFF 
species.  Efforts  in  this  regard  include, 
but  are  not  limited  to: 

(a)  The  import  of  U.S.  processed 
TAIJT"  species  product;  and 

(b)  Equity  joint  ventures,  that  expand 
U.S.  participation  in  processing  and 
marketing:  (equity  joint  ventures  are 
agreements  involving  investments  by 
both  parties  which  include  the  U.S. 
partner  in  the  processing  and  marketing 
of  the  fish  and  fish  products). 

(2)  A  high  percentage  of  domestic 
consumption  of  TALFF  allocations  is 
positively  viewed.  The  export  of  fully- 
processed  TALFF  species  products  to 
the  United  States  or  to  foreign  markets 
in  competition  with  U.S.  products  will 
be  noted. 

(3)  Importation  of  U.S.  fishery 
products,  other  than  those  from  TALFF 
species,  by  foreign  nations  will  be  noted. 

(4)  Over-the-side  purchases  of  TALFF 
species  in  joint  ventures  involving 
American  fishermen  and  foreign 
companies  will  be  viewed  as  a 
contribution  to  development  in  fisheries 
which  are  domestically  underutilized  or 
unutilized,  i.e.,  those  fisheries  where  the 
level  of  domestic  annual  processing  is 
low  or  non-existent. 

(5)  Existence  of  tariff  and  and  non- 
tariff  barriers  will  be  noted. 

(6)  Compliance  with  U.S.  regulations 
including  conditions  attached  to  vessel 
permit  authorizations  will  be  taken  into 
serious  account.  Allocation 
recommendations  will  be  negatively 
impacted  only  by  failure  to  comply. 
Total  compliance  is  expected. 

(7)  Contributions  by  foreign  nations  to 
the  research  needs  of  the  United  States 
ae  a  positive  factor  in  determining 
allocation  recommendations. 

(8)  Other  matters,  such  as  whaling 
and  salmon  interception  policies  of 
foreign  nations  and  compliance  with 
requirements  concerning  payments  of 
foreign  fishing  and  observer  fees,  may 
be  taken  into  account  as  appropriate. 


(9)  The  historical  presence  of  a  foreign 
nation  in  a  fishery  and  historical  trends 
are  noted,  but  they  are  not  significant 
factors  in  allocation  recommendations. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  December  9. 1986. 
Caniien  |.  Blondio, 

Deputy  Assistant  Administrator  For  Fisheries 
Resources  Management,  National  Marine 
Fisheries  Service. 
(FR  Doc.  86-28026  Filed  12-10-^;  1:32  pm] 

HLLMM  CODC  3S10-23-M 


Coastal  Zone  Management;  Federal 
Consistency  Appeal  by  Exxon  From  an 
Objection  by  the  California  Coastal 
Commission 

agency:  National  Oceanic  and 
Atmospheric  Administration, 
Commerce. 

action:  Public  comment  period 
extended. 

The  public  comment  period  in  the 
Exxon  Santa  Ynez  appeal  filed  under 
the  Coastal  Zone  Management  Act  has 
been  extended  to  January  2, 1987.  This 
extension  coincides  with  the  new  filing 
date  granted  the  California  Coastal 
Commission  for  its  reply  brief  to 
Exxon's  supporting  information.  Public 
comments  were  invited  October  31, 
1986,  on  the  issues  remaining  to  be 
decided  on  appeal.  See  51  FR  39778. 
FOR  FURTHER  INFORMATION  CONTACT  L. 
Pittman  at  (202)  673-5200. 

(Federal  Domestic  Assistance  Catalog  No. 
11.419  Coastal  Zone  Management  Program 
Administration) 

Dated:  December  8, 1986. 
Daniel  W.  McGovern, 
General  Counsel,  National  Oceanic  and 
Atmospheric  Administration. 
(FR  Doc.  86-27973  Filed  12-12-66;  8:45  am| 

MUNtOCOOC  3SKHW-M 


COMMISSION  OF  FINE  ARTS 

Notice  of  Meeting 

The  Commission  of  Fine  Arts  will  next 
meet  in  open  session  on  Thursday, 
January  15, 1987  at  10:00  a.m.  in  the 
Commission's  offices  at  708  Jackson 
Place.  NW..  Washington.  DC  20006  to 
discuss  various  projects  affecting  the 
appearance  of  Washington,  DC 
including  buildings,  memorials,  parks, 
etc.:  also  matters  of  design  referred  by 
other  agencies  of  the  government. 
Handicapped  persons  should  call  the 
offices  (566-1066)  for  details  concerning 
access  to  meetings. 


Inquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral 
statements  should  be  addressed  to  Mr. 
Charles  Atherton,  Secretary, 
Commission  of  Fine  Arts,  at  the  above 
address  or  call  the  above  number. 

Dated  in  Washington,  DC  December  4, 
1986. 

Charles  H.  Atherton, 
Secretary. 
(FR  Doc.  86-38013  Filed  12-12-86:  8:45  am) 

MLUNO  CODE  (SIO-OI-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjusting  Import  Limits  for  Certain 
Cotton  Textile  Products  Produced  or 
Manufactured  in  Brazil 

December  9. 1986. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  December  16, 
1986.  For  further  information  contact 
Janet  Heinzen.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of 
Commerece,  (202)  377-4212.  For 
information  on  the  quota  status  of  these 
limits,  please  refer  to  the  Quota  Status 
reports  which  are  posted  on  the  bulletin 
boards  of  each  Customs  port.  For 
information  on  embargoes  and  quota  re- 
openings,  please  call  (202)  377-3715. 

Background 

The  Bilateral  Cotton,  Wool  and  Man- 
Made  Fiber  Textile  Agreement  of 
August  7  and  29. 1986  between  the 
Governments  of  the  United  States  and 
the  Federative  Republic  of  Brazil 
provides,  among  other  things,  for 
designated  percentage  increases  in 
certain  categories  (swing)  and  for  the 
borrowing  of  yardage  from  the 
succeeding  year's  level  with  the  amount 
used  being  deducted  from  the  level  in 
the  succeeding  year  (carryforward). 

An  increase  for  swing  and 
carryforward  is  being  applied  to  the 
restraint  limits  previously  established 
for  cotton  textiles  and  cotton  textile 
products,  in  Categories  300/301  and  313, 
produced  or  manufactured  in  Brazil  and 
exported  during  the  agreement  year 
which  began  on  April  1. 1986  and 
extends  through  March  31, 1987,  raising 
them  to  9.449,563  pounds  and  33,816,000 
square  yards,  respectively.  The  new 
restraint  limit  for  Category  313  includes 
a  deduction  of  201,269  square  yards 
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equivalent  for  additional  carryforward 
used  in  the  previous  agreement  year. 

In  the  letter  published  below,  the 
chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
adjust  the  restraint  limits  for  these 
categories. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175), 
May  3. 1983  (48  FR  19924).  December  14, 
1983,  (48  FR  55607).  December  30  1983 
(48  FR  57564),  April  4, 1984  (49  FR 
13397).  June  28, 1984  (49  FR  26622).  July 
16. 1984  (49  FR  28754),  November  9, 1984 
(49  FR  44782).  July  14, 1986  (51  FR  25386) 
and  in  Statistical  Headnote  5,  Schedule 
3  of  the  TARIFF  SCHEDULES  OF  THE 
UNITED  STATES  ANNOTATED  (1986). 
William  H.  Houston  in. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Commillee  for  the  ImpieineiitatMn  of  Textile 
Agreements 

December  9, 1966. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington  DC 
20229 

Dear  Commissioner  This  directive  further 
amends,  but  does  not  cancel,  the  directive 
Issued  to  you  on  March  la  1986  by  the 
Chairmaa  Committee  for  the  Implementation 
of  Textile  Agreements,  concerning  imports 
into  the  United  States  of  certain  cotton,  wool 
and  man-made  fiber  textile  products, 
produced  or  manufactured  in  Brazil  and 
exported  during  the  twelve-month  period 
which  began  on  April  1, 1988  and  extends 
through  March  31, 1987.' 

Eifective  on  December  16. 1986,  the 
directive  of  March  18, 1986  is  hereby  further 
amended  to  include  the  following  adjusted 
restraint  limits: 
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Calegoty 


300/W1.. 
313 


B.449.S63  pounds. 

33.S16.000  aquire  yards. 


■The  imN*  hava  not  bean  adiu«*m  to  aceowl  tor  a> 
•mports  exported  aller  March  31.  1986. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  5S3{a)(l). 


'  The  agreement  provides,  in  part,  that:  (1) 
specific  limits  may  be  exceeded  duriiif  tlie 
agreemeol  year  by  designated  peTcefitages:  (2) 
specific  hmils  may  be  adjusted  for  carryover  and 
carryforwanl;  and  (3)  administrative  arrangements 
or  adjustments  may  be  made  to  resolve  minor 
problems  arising  in  the  implementation  of  the 
agreement. 


Sincerely, 
William  H.  Houston  III. 

Chairman,  Committee  for  the  Implementation 

of  Textile  Agreements. 

(FR  Doc.  86-28067  Filed  12-12-86;  8:45  am] 

BILUMG  CODE  3S10-OR-M 


Announcing  import  Restraint  Limits 
for  Certain  Cotton,  Wool  and  Man* 
Made  Filter  TextNe  Products  Produced 
or  Manufactured  in  the  People's 
Republic  of  China  Effective  on  January 
1, 1986;  Correction. 

December  9. 1986. 

On  December  30, 1985  a  notice  was 
published  in  the  Federal  Register  (50  FR 
53182),  which  announced  the  1986 
import  control  limits  for  certain  cotton, 
wool  and  man-made  fiber  textile 
products  produced  or  manufactured  in 
China.  The  TSUA  numbers  covered  by 
the  limit  for  lightweight  polyester/rayon 
fabric  in  part  of  Category  613  should 
have  been  those  listed  below  in  both  the 
notice  document  and  in  footnote  3  of  the 
letter  to  the  Commissioner  of  Customs 
which  followed  that  notice: 

T.S.U.S.A.  numbers  338.5039,  33^5042, 
338.5043,  338.5044,  338.5047,  338.5048. 
338.5050.  338.5053.  338.5054,  338.5055, 
338.5058,  338.5059,  338.5060,  338.5063. 
338.5064.  338.5067,  338.5068,  338.5071, 
338.5074,  338.5078,  338.5083,  338.5088, 
338.5091,  338.5094  and  338.5097. 

Wiliiui  H.  HouBton  lU, 

Chairman,  Committee  for  the  Implementation 

of  Textile  Agreements. 

(FR  Doc.  86-28066  Filed  12-12-86;  8:45  am] 

BtLUNQ  CODE  3510-Ofl-M 


Announcing  Import  Limits  for  Certain 
Cotton  and  Man-Made  Fiber  Apparel 
Products  Produced  or  Manufactured  in 
Jamaica;  Correction 

December  9, 1986. 

On  November  21, 1986  a  letter  dated 
November  17, 1986  to  the  Commissioner 
of  Customs  was  published  in  the  Federal 
Register  (51  FR  42128)  announcing 
import  limits  for  certain  cotton  and  man- 
made  fiber  apparel  products,  under  the 
terms  of  the  Bilateral  Cotton.  Wool  and 
Man-Made  Fiber  Textile  Agreement  of 
August  27. 1986  between  the 
Governments  of  the  United  States  and 
Jamaica.  The  TSUSA  mumbers  shown 
for  Category  340/640  should  be 
corrected  to  read  as  follows: 

TSUSA  numbers  381.0522,  381.5500, 
3OT.8510.  381.5625,  381.5637,  381.566a 


381.3132.  381.3142.  381.3152,  381.9535. 
381.9547,  and  381.9550. 
William  H.  Houston  01. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

(FR  Doc.  86-28068  Filed  12-12-86:  8:45  am] 

nUJNO  CODE  3510-OR-M 


Adiustment  of  import  Restraint  Umits 
for  Certain  Cotton,  Wool  and  Mad- 
Made  Fiber  Textile  Products  Produced 
or  Manufactured  In  Taiwan;  Correction 

December  9, 1986. 

In  the  table  of  the  letter  to  the 
Commissioner  of  Customs  dated 
October  30. 1986  (51  FR  40060),  the 
import  restraint  limit  for  Category  659-1 
should  be  corrected  to  read  3,858,506 
pounds  instead  of  3,787,710  pounds. 
William  H.  Houston  ID, 

Chairman,  Committee  for  the  Implementation 

of  Textile  Agreements. 

(FR  Doc.  86-28069  Filed  12-12-86;  8:45  amj 

aiLUfW  CODE  35KMM-M 


DEPARTMENT  OF  DEFENSE 

Office  of  ttie  Secretary 

Public  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review 

summary:  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
foUowong  information:  (1)  Type  of 
submission;  (2)  Title  of  Information 
Collection  and  Form  Number,  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses:  (6)  An  estimate  oi 
the  total  number  of  hotirs  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded:  (8)  The 
point  of  contact  from  whom  a  copy  of 
the  information  proposal  may  be 
obtained. 

Extension 

Conscientious  Objector  Questionnaire; 
DISCO  Form  3 

The  Defense  Investigative  Service 
(DIS)  requests  that  each  individual  who 
is  cleared  or  who  is  in  the  process  of 
being  cleared  and  who  has  indicated  an 
unwillingness  to  work  on  classified 
work  verify  this  objection  by  completing 
the  Conscientious  Objector 
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Questionnaire.  Completion  of  this  fdrni 
serves  not  only  as  verification  of  this 
objection,  but  serves  as  a  basis  for 
further  determination  of  continued 
access  to  classified  information. 
Responses  120 
Burden  Hours  30 
AOORESSES:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer. 
Office  of  Management  and  Budget.  Desk 
Officer,  Room  3235,  New  Executive 
Office  Building.  Washington,  DC  20503 
and  Mr.  Daniel ).  Vitiello,  DoD 
Clearance  Ofttcer,  WHS/DIOR.  1215 
Je^erson  Davis  Highway,  Suite  1204, 
Arlington.  Virginia  22202-4302, 
telephone  number  (202)  746-0933. 

SUPPLEMENTARY  INFORMATION:  A  copy 

of  the  information  collection  proposal 
may  be  obtained  from  Ms.  Caryl  L. 
Clubb,  DIS.  Industrial  Security 
Directorate,  Clearances  and 
International  Programs  Division.  1900 
Half  Street  SW.,  Washington,  DC  20324- 
1700.  telephone  (202)  475-0906. 
Linda  M.  Lawmo. 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
December  9. 1986. 
|FR  Doc.  86-28071  Filed  12-12-86;  8:45  am] 

MLLWIG  COOC  M10-01-H 


Wage  Committee;  Closed  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Pub.  L  92-463,  the  Federal 
Advisory  Committee  Act,  notice  is 
hereby  given  that  a  meeting  of  the 
Department  of  Defense  Wage 
Committee  will  be  held  on  Tuesday, 
January  6. 1987;  Tuesday,  January  13, 
1987;  Tuesday,  January  20, 1987;  and 
Tuesday,  January  27, 1987;  at  10:00  a.m. 
in  Room  1E801,  The  Pentagon, 
Washington,  DC. 

The  Committee's  primary 
responsibility  is  to  consider  and  submit 
recommendations  to  the  Assistant 
Secretary  of  Defense  (Force 
Management  and  Personnel)  concerning 
all  matters  involved  in  the  development 
and  authorization  of  wage  schedules  for 
federal  prevailing  rate  employees 
pursuant  to  Pub.  L.  92-392.  At  this 
meeting,  the  Conunittee  will  consider 
wage  survey  speciHcations,  wage  survey 
data,  local  wage  survey  committee 
reports  and  recommendations,  and  wage 
schedules  derived  therefrom. 

Under  the  provisions  of  section  10|(d) 
of  Pub.  L  92-463,  meetings  may  be 
closed  to  the  public  when  the^  are   '  •  ": 
"concerned  with  matters  listed  in  S  ' 
U.S.C.  552b."  Two  of  the  rriatters  so 
listed  are  those  "related  solely  to  the  ' 
internal  personnel  rules  and  practices  of 
an  agency."  (5  U.S.C.  552b.(c)(2)).  and 


those  involving  "trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential"  (5  U.S.C.  552b.(c)(4)). 

Accordingly,  the  Deputy  Assistant 
Secretary  of  Defense  (Civilian  Personnel 
Policy)  hereby  determines  that  all 
portions  of  the  meeting  will  be  closed  to 
the  public  because  the  matters 
considered  are  related  to  the  internal 
rules  and  practices  of  the  Department  of 
Defense  (5  U.S.C.  552b.(c)(2)),  and  the 
detailed  wage  data  considered  by  the 
Committee  during  its  meetings  have 
been  obtained  from  officials  of  private 
establishments  with  a  guarantee  that  the 
data  will  be  held  in  conHdence  (5  U.S.C. 
552b(c)(4)). 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  chairman 
concerning  matters  believed  to  be 
deserving  of  the  Committee's  attention. 

Additional  information  concerning 
this  meeting  may  be  obtained  by  writing 
the  Chairman,  Department  of  Defense 
Wage  Committee,  Room  3D264,  The 
Pentagon,  Washington,  DC  20301. 
Linda  M.  Lawson. 

A  Iternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
December  10. 1986. 

|FR  Doc.  86-28065  Filed  12-12-86:  8:45  am] 
8ILUNO  CODE  M10-01-M 


Department  of  the  Navy 

National  Environmental  Policy  Act 
Final  Record  of  Decision  To  Proceed 
Modification  To  St  Marys  River 
Entrance  Channel  Dredging  Program, 
Fleet  Ballastic  Missile  Submarine 
Support  Base,  Kings  Bay,  GA 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969  and  Council  on 
Environmental  Quality  Regulations  (40 
CFR  Part  1500).  the  U.S.  Navy 
announces  its  decision  to  proceed  with  a 
modification  to  the  dredging  program  for 
the  St.  Marys  River  Entrance  Channel, 
located  on  the  Georgia-Florida  State 
line.  The  modification  will  provide  an 
additional  2  to  3  feet  of  channel  depth 
and  a  turning  basin  to  reduce 
operational  hazards  to  Ohio  Class 
(TRIDENT  fleet  ballistic  missile) 
submarines.  The  channel  construction 
will  generate  an  estimated  9.7  million 
cubic  yards  of  dredged  materials., 

Two  alternatives  were  considered:  No 
Action,  and  Modifying  the  Dredging 
Program.  The  No  Action  alternative 
would  limit  channel  development  to  the 
channel  described  in  the  Final 
Environmental  Impact  Statement  of 
September  1980  which  could  result  in 


damage  to  submarines.  Consequently, 
the  No  Action  alternative  was  not 
considered  a  viable  alternative.  Several 
channel  routes  and  dredged  material 
disposal  locations  were  considered.  The 
selected  channel  route  was 
environmentally  preferred  since  it 
resulted  in  the  least  dredged  material 
during  construction  and  maintenance. 

The  issue  of  disposal  of  beach  quality 
sand  during  construction  dredging 
overshadowed  all  other  concerns 
related  to  this  project.  Various  disposal 
alternatives  were  considered  which  , 
included  variations  in  the  level  of  use 
among  three  disposal  areas;  the  open 
ocean,  in  nearshore  waters,  and  along 
the  beach.  The  primary  alternatives  for 
disposal  were  (1)  to  place  all  materials 
at  the  ocean  site,  (2)  to  place  rock  and 
fines  at  the  ocean  site  and  beach-quality 
sand  at  the  nearshore  site,  (3)  place  rock 
and  fines  at  the  ocean  site  and  all 
beach-quality  sands  at  the  beach  site, 
and  (4)  the  preferred  alternative.  The 
preferred  disposal  alternative  would 
result  in  an  estimated  5.2  million  cubic 
yards  of  material  composed  pimarily  of 
rock,  clay  and  silt  being  deposited  in  a  4 
square  mile  EPA-approved  offshore 
disposal  area,  and  about  1.4  million 
cubic  yards  of  beach-quality  sand  being 
placed  directly  on  the  beach  on  the 
north  end  of  Amelia  Island.  The 
remaining  beach-quality  sand,  located  in 
open  ocean  and  estimated  at  3.1  million 
cubic  yards,  is  to  be  placed  in  a  5.4 
square  mile  nearshore  area  opposite  the 
middle  of  Amelia  Island  in  18-35  feet  of 
water. 

The  State  of  Florida  requested  that  the 
Navy  mitigate  erosion  damage  by      .  . 
placing  an  additional  2.0  million  cubip  , 
yards  of  beach-quality  sand  on  the,  ;,.  _-, 
southern  beaches  of  Amelia  Island,        f 
instead  of  placing  this  sand  in  the  mid-  . 
island  nearshore  disposal  area.  The 
Navy  does  not  concur  with  the  State  of 
Florida's  assessment  that  the  proposed 
dredging  will  increase  erosion  to  the   ,. 
southern  beaches  of  Amelia  Island. 
Following  thorough  review  of  available 
hydrologic  data  and  studies  of 
sedimentary  processes  of  the  modified 
inlet,  the  Navy  concluded  that  no 
significant  changes  in  the  current 
coastal  sediment  processes  will  result 
from  the  proposed  dredging.  However, 
to  provide  for  continued  observation  of 
the  coastal  environment  near  the  St. 
Marys  inlet,  the  Navy  will  participate  in 
a  long-term  interagency  study  to  monitor 
any  sediment  transport  changes  and  the 
actual  effects  of  dfedging'oh  adjacent    . 
shorelines.  '      - 

The  reciently  enacted  "Water  '. 

Resources  Development  Act  of  1986*^ 
authorizes  the  l^ederal  government,  upon 
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request,  to  place  dredged  sand  on 
beaches  if  the  State  shares  50%  of  the 
increased  cost  of  this  work.  This  act 
provides  a  basis  for  agreement  between 
the  Navy  and  the  State  of  Florida  on  the 
disposal  of  the  Kings  Bay  entrance 
channel  sand.  Upon  request  by  the  State 
of  Florida,  the  Navy  will  request 
Executive  approval  and  Congressional 
concurrence  to  fund  up  to  50%  of  the 
cost  of  placing  an  additional  2.0  million 
cubic  yards  of  sand  on  the  southern 
beaches  of  Amelia  Island.  The  State's 
share  of  this  work  will  be  computed  as 
50%  of  the  additional  cost  to  transport 
the  desired  sand  directly  to  the  southern 
beaches  in  lieu  of  the  planned  disposal 
sites  in  the  mid-island  nearshore  area. 
The  entrance  channel  dredging  must 
proceed  without  delay.  The  sand  in 
question  is  located  in  open  ocean,  and 
must  be  dredged  in  good  weather  during 
the  spring  and  summer  months.  Delays 
could  lead  to  cost  increases  and  will 
threaten  the  operational  schedules  of 
Trident  submarines,  with  obvious 
impact  on  national  security.  For  these 
reasons,  any  arrangements  with  the 
State  of  Florida  will  be  structured  to 
avoid  affects  on  the  current  plan  or 
schedule  for  channel  dredging. 

If  the  required  State  or  Federal  funds 
cannot  be  made  avaialble  to  meet  the 
current  construction  schedule,  the  Navy 
will  not  place  the  addiitonal  2.0  million 
cubic  yards  of  beach  sand  on  the 
southern  beaches  of  Amelia  Island.  The 
sand  will  be  deposited  in  the  mid-island 
nearshore  disposal  area.  If  required 
Federal  and  State  funds  are  obtained 
later,  the  Navy  would  be  willing  to 
particiapte  with  the  State  of  Florida  as 
an  equal  partner  in  a  follow-on  contract 
to  transfer  sand  from  the  nearshore 
disposal  area  to  the  southern  beaches 
during  a  subsequent  dredging  season. 
The  Navy  will  also  consider  placing 
beach-quality  sand  from  long-term 
maintenance  dredging  on  the  beaches  of 
Amelia  Island  if  the  planned  interagency 
study  develops  actual  data  linking  the 
proposed  project  to  increased  beach 
erosion. 

Dated:  December  4. 1966. 
HaroU  L  SioUar. 

CDR,  fAGC.  Federal R^islar  liaison  Officer. 
(FR  Doc  86-28010  Filed  12-12-88;  8:45  amj 

MLLMQ  CODE  MHMll-M 


Naval  Research  Advisory  Committee; 
Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C  app.),  notice  is  hereby  given  that 
the  Naval  Research  Advisory 
Committee  Panel  on  U.S.  Marine  Corps 


Command  and  Control  Systems 
Interoperability  will  meet  on  January  ft- 
9, 1987,  at  Headquarters,  U.S.  Marine 
Corps,  Washington.  DC.  The  meeting 
will  commence  at  9:00  a.m.  and 
terminate  at  4:00  p.m.  on  January  8  and 
9, 1987.  All  sessions  of  the  meeting  will 
be  closed  to  the  public. 

The  purpose  of  the  meeting  is  to 
review  interservice  command  and 
control  systems  requirements  for  naval 
forces  in  the  near  and  mid-term,  and 
identify  future  communications  and 
command  and  control  systems 
architecture  features  with  a  view  toward 
improving  interoperability.  The  agenda 
will  include  technical  briefings  and 
discussions  addressing  warfighting  and 
interoperability  procedures.  These 
briefings  and  discussions  will  contain 
classified  information  that  is  specifically 
authorized  under  criteria  established  by 
Executive  order  to  be  kept  secret  in  the 
interest  of  national  defense  and  is  in 
fact  properly  classified  pursuant  to  such 
Executive  order.  The  classified  and 
nonclassified  matters  to  be  discussed 
are  so  inextricably  intertwined  as  to 
preclude  opening  any  portion  of  the 
meeting.  Accordingly,  the  Secretary  of 
the  Navy  has  determined  in  writing  that 
the  public  interest  requires  that  all 
sessions  of  the  meeting  be  closed  to  the 
public  because  they  will  be  concerned 
with  matters  listed  in  section  552b(c){l) 
of  title  5.  United  States  Code. 

For  further  information  concerning 
this  meeting  contact:  Commander  T.C. 
Fritz.  U.S.  Navy,  Office  of  Naval 
Research  (Code  lOON),  800  North  Quincy 
Street.  Arlington,  VA  22217-5000. 
Telephone  number  (202)  696-4870. 

Dated:  December  4. 1986. 
Harold  L.  StoUer,  Jr., 

Commander.  JAGC.  U.S.  Navy.  Federvl 

Register  Liaison  Officer. 

(FR  Doc.  86-28009  Filed  12-12-86;  8:45  ajn] 

MUJNQ  COOC  M10-AE-M 


DEPARTMENT  OF  EDUCATION 

Proposed  infonnatlon  Collection 
Requests 

AOCNCV:  Department  of  Education. 

action:  Notice  of  proposed  information 
collection  requests. 


SUMMAirv:  The  Director,  Infonnatlon 
Technology  Services,  invites  comments 
on  the  proposed  information  collection 
requests  as  required  by  the  Paperworic 
Reduction  Act  of  198a 

OATCS:  Interested  persons  are  invited  to 
submit  comments  on  or  before  January 
14. 1987. 


addresses:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attention:  Desk  Officer,  Department  of 
Education,  Office  of  Management  and 
Budget,  726  Jackson  Place  NW.,  Room 
3208.  New  Executive  Office  Building. 
Washington,  DC  20503.  Requests  for 
copies  of  the  proposed  information 
collection  requests  should  be  addressed 
to  Margaret  B.  Webster,  Department  of 
Education.  400  Maryland  Avenue  SW., 
Room  4074,  Switzer  Building. 
Washington.  DC  20202. 
rom  FURTHER  INFORMATION  CONTACT: 
Margaret  B.  Webster  (202)  426-7304. 
SUPPLEMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  Chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations. 

The  Director,  Information  Tedmology 
Services,  publishes  this  notice 
containing  proposed  information 
collection  requests  prior  to  submission 
of  these  requests  to  OMB.  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested. 
e.g..  new.  revision,  extension,  existing  or 
reinstatement:  (2)  title;  (3)  agency  form 
number  (if  any);  (4)  frequency  of 
collection;  (5)  the  affected  public;  (6) 
reporting  burden;  and/or  (7) 
recordkeeping  burden:  and  (8)  abstract 
OMB  invites  public  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  from  Margaret 
Webster  at  the  address  specified  above. 

Dated-  December  10, 19ea 
CatkM  U.  Rice. 

Acting  Dinclor,  Information  Technology 
Serrioet. 

Office  of  POfttsaGondaiy  Education 

Type  of  Review:  Reinstatement 
Title:  Application  for  Noncompeting 

Continuation  Grants  Under  the 

Special  Services  for  Disadvantaged 

Students  Program 
Agency  Form  Number  ED  1251 
Frequency:  Aimually 
Affected  Public  State  or  local 

governments;  Non-profit  institutions 
Reporting  Burden: 

Responses:  662 
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Burdea  Hours:  6620 
Recordkeeping  BufdeiB: 

Recordkeepers:  0 
.  Burden  Hours:  0  ,       '.X.,.' 

Abstract:  This  application  requests 
inlonaation  from  eligible  institntkuu  oi. 
higher  education  and  will  be  utilized  bjr 
Department  of  Education  Program 
Officers  to  make  funding  decisionfi  aod 
to  determine  compliance  with 
authorizing  legislation  and  program 
regulations. 
[FR  Doc.  86-28052  Filed  12-12-86;  8:«S  am] 

MLUMG  COOC  4000-01.«i 


List  of  flfliUoiviHy  Recosnized 


Assoeiationo 

agency:  Department  of  Education. 
ACTKHC  Notice,  re^'tsioos  to  the  list  of 
nationally  recognized  accrediting 
agoicies  and  associations. 

SUMMARrThe  Secretary  of  Education 
publishes  revisions  to  the  Secretary's 
list  of  nationally  recognized  accrediting 
agencies  and  associations.  The  list  of 
revisions  concerns  two  agencies  whose 
scopes  of  recognition  have  changed 
since  publication  of  the  complete  list 
and  one  agency  that  was  removed  from 
the  Ust  after  discontinuing  its 
accreditation  program. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Binker,  Agency  Evaluation 
Staff,  Higher  Education  Management 
Services,  Office  of  Postsecondary 
Education,  400  Maryland  Avenue  SW. 
(Room  3522.  ROB-3),  U.S.  Department  of 
Education,  Washington.  DC  20202. 
Telephone  (202)  732-3478. 
SUPP1.EMENTAHY  INFORMATION:  The 
Higher  Education  Act  and  other 
legislation,  including  the  Veterans' 
Readjustment  Assistance  Act  and  the 
Public  Health  Service  Act,  require  Uic 
Secretary  to  publish  a  list  of  nationally 
recognized  accrediting  agencies  that  the 
Secretary  has  determined  to  be  reliable 
authorities  concerning  educational 
quality.  The  list  includes  the  scope  of 
recognition  of  each  accrediting  body. 
The  Department  of  Education  and  other 
Federal  agencies  use  the  list  as  part  of 
their  procedures  for  determining 
institutional  eligibility  for  certain 
programs  contained  in  the  legislation 
authorizing  the  list. 

On  September  24, 1986.  the  Secretary 
modified  the  scopes  of  recognition  of 
two  accrediting  agendea.  Also,  the 
National  Association  fior  Practical  Nurse 
Education  and  Service.  Ino,  requested 
that  it  be  removed  from  the  list  of      ,  •     ; 
recognized  accrediting  bodies.  The  . 
request  was  granted,  and  removal 
became  effective  at  the  cki8«  of  bMsiness 


on  ]une  30, 1986.  lliefe  revisioBS  mot^y 
the  complete  list  of  recognized 
accrediting  twdies  published  on  October 
2, 198S,  50  FR  ♦021J-4G217,  and 
corrected  oo  October  18.  Id8&.  SO  ¥9, 
41933. 

Natioaal  Institutional  and  Spedafized 
Accrediting  Agencies  and  Assodations 

Change  of  Scope  ofRecognitioa 

Busmess 

Association  of  Independent  Colleges 
and  Schools,  Accrediting  Conunission 
(private,  postsecondary  schools,  junior 
colleges  and  senior  colleges  which  are 
predominantly  organized  to  educate 
students  for  business  careers,  including 
master's  degree  programs  in  senior 
colleges  of  business) 

Other 

New  YoA  State  Board  of  Regents 
(registration  ^accreditation]  of  coHegiate 
degree-granting  programs  or  curricula 
offered  by  institutions  of  higher 
education  and  of  credit-bearing 
certificate  and  of  diploma  programs 
offered  by  degree-graating  institutions  of 
higher  e^cationj 

Deletion  From  the  list 

Nursing 

National  Association  for  Practical 
Nurse  Education  and  Service.  Inc. 
(practical  nurse  programs). 

Dated:  December  8.  iaa& 
C.  Roaald  Kiatbarliag, 

Assistant  Secretory  for  Postsecondary 

Education 

[FR  Doc.  86-28027  Filed  12-12-88;  8:45  am] 

BILUNG  CODE  ' 


DEPARTMENT  OF  ENERGY 

Proposed  Subsequent  Arrangements, 
European  Atomic  Energy  Community 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of 
proposed  "subsequent  arrangements" 
under  the  Additional  Agreement  for 
Cooperation  between  the  Government  of 
the  United  States  of  America  and  the 
European  Atomic  Energy  Commanity 
(EURATOM)  concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrangements  to  be 
carried  out  under  the  above-mentioned 
agreement  involve  approval  of  the 
following  sales:      ::  i  ;  ; '        :  . 

Contract  No.  S-fiU-fl09  for  the  supply  'af  ' 
74.983  grams  of  natural  uraiiiuin  to  the   ' 
University  of  I^eiden,  the  Netherlands,  for  uwS 
as  standard  reference  material.  Contract  No. 
S-EU-010  for  the  supply  of  Zl.t94  grams  «f 
natural  uranium  to  Urangesellschaft, 


Frankfnrt.  tbe  Federal  AepaUk  xdCmamay. 
for  Mse  as  atandard  refereaeeaiatertaL 

In  accordance  with  section  131  of^Ae 
Atomic  Energy  Act  of  1954,  as  atnielBded.' 
it  has  been  determined  that  these 
subsequent  arrangements  will  not  be 
inimical  to  the  common  defense  and 
security. 

These  sufasetjuent  afTangements  will 
take  affect  no  aooner  than  fifteen  days 
after  the  date  of  puUicatioo  of  this 
notice.  For  the  Departaient  of  Energy. 

Dated:  December  6, 1986. 
Ceotge  J.  Bradley,  Jr., 

Principal  Deputy  Assistant  Secretary  for 

In  temational  Affairs  and  Energy 

Emergencies. 

(FR  Doc.  86-28019  Filed  12-12-8ft  &45  amj 

BWAia  coot  t*»  »<  M 


Proposed  Subsequent  Arrangenenta, 
European  Atomic  Energy  Communtty 
and  Sweden 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C  2166)  notice  is  hereby  given  of 
proposed  "subsequent  arrangements" 
under  the  AdcUtional  Agreement  for 
Cooperation  between  the  Government  of 
the  United  States  oi  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  concerning  Peaceful  Uses 
of  Atomic  Energy,  as  aaiended  and  the 
Agreement  lot  Cooperation  between  the 
Government  of  the  United  States  of 
America  and  the  Government  of  Saveden 
concerning  P^ceful  Uses  of  Nuclear 
Eaergy- 

Hie  subsequent  arrangements  to  be 
carried  out  ander  the  above-mentioned 
agreemeats  involves  approval  for  the 
return  of  30  kilograms  of  U.S.  origin 
irrac^ted  research  reactor  fuel  from  the 
FRG  reactor  in  Geesthacht.  the  Federal 
Republic  of  Germany,  and  32  kilograms 
of  MS.  origin  irradiated  research  and 
test  reactor  fuel  from  the  R-2  reactor  m 
Sweden  for  reprocessing  and  storage  in 
U.S.  Department  of  Energy  facilities.  The 
return  of  highly  enriched  uranium  (HEU) 
is  consistent  with  U.S.  nonproiiferation 
policy  in  that  it  serves  to  reduce  the 
amount  of  HEU  abroad. 

In  acordance  with  section  131  of  the  ' 
Atomic  Energy  Act  of  1S54,  as  amended, 
it  has  been  determined  that  these  ' 

sin) sequent  arrangements  win  not  be 
inimical  to  the  common  defense  and 
security. 

These  subsequent  arrangements  wiU 
take  efiect  no  sooner  than  fifteen  days  .-. 
after  the  date  of  publscattqn  of  this 
notice.  For  the  Deparlpnaat  of  Gaeigy.  :  .. 
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Dated:  December  a  19ea 
George  ).  Bfadley,  Jr^ 

Principal  Deputy  Assistant  Secretary  for 
International  Affairs  and  Energy 
Emergencies. 

[FR  Doc.  85-28018  Filed  12-12-86;  a-4S  am) 
BaUNO  COOC  ((SS^I^ 


Intent  To  Grant  Exclusive  Patent 
License,  Enhanced  Energy  Systems, 
Inc. 

Notice  is  hereby  given  of  an  intent  to 
grant  to  Enhanced  Energy  Systems,  Inc. 
of  Albuquerque,  New  Mexico,  an 
exclusive  license  under  five  U.S.  patents 
relating  to  a  Downhole  Steam 
Generator,  and  counterparts  in  Canada, 
Mexico,  and  Venezuela.  The  five  U.S. 
patents  are: 

U.S.  Patent  No.  4,411.6ia  "Downhole  Steam 
Generator  with  Improved/Cooling 
Features" 

U.S.  Patent  No.  4.385,287,  "Downhole  Steam 
Generator  Having  a  Downhole  Oxidant 
Compressor" 

U.S.  Patent  No.  4.385.661.  "Dowmhole  Steam 
Generator  with  Improved  Preheating. 
Combustion,  and  Protection  Features" 

U.S.  Patent  No.  4.390.062.  "Downhole  Steam 
Generator  Using  Low  Pressure  Fuel  and  Air 
Supply" 

U.S.  Patent  No.  4J86.860.  "Improved  Direct- 
Air  Downhole  Steam  Injector" 

The  patents  arc  owned  by  the  United 
States  of  America,  as  represented  by  the 
Department  of  Energy  (DOE). 

The  proposed  license  will  be 
exclusive,  but  of  a  limited  duration,  to 
be  negotiated,  and  further  subject  to  a 
license  and  other  rights  retained  by  the 
U.S.  Government.  DOE  intents  to  grant 
the  license,  upon  a  final  determination 
In  accordance  with  35  U.S.C.  209(c), 
unless  within  60  days  of  this  notice  the 
Assistance  General  Counsel  for  Patents, 
Department  of  Energy.  Washington,  DC 
20585,  receives  in  writing  any  of  the 
following,  together  with  supporting 
documents: 

(i)  A  statement  from  any  person 
setting  forth  reasons  why  it  would  not 
be  in  the  best  interests  of  the  United 
States  to  grant  the  proposed  license;  or 
(U)  An  application  for  a  nonexclusive 
license  to  any  of  the  subject  patents,  in 
which  applicant  states  that  he  has  - 
ah%ady  brought  the  particular  invention 
to  practical  application  or  is  likely  to 
bring  the  invention  to  practical 
application  expeditiously. 

The  Department  will  review  all 
written  responses  to  this  notice,  and  will 
^ant  the  license  if,  after  expiration  of 
the  80-day  notice  period,  and  after         . 
consideration  of  written  responses  to  -. 
this  notice,  a  determination  is  made,  in 
accordance  with  35  U.S.C^  2ae(c),  that 
the  license  grant  is  in  the  public  interest 


Issued  in  Washington,  DC,  on  December  9. 
1986. 

|.  Michael  FanelL 

General  Counsel. 

(FR  Doc  86-28020  Filed  12-12-86;  8:45  am| 
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Federal  Energy  Regulatory 
ConMnlssion 

[Doctcet  Nos.  ERS7-137-000  at  aL] 

Boston  Edison  Company  et  al.  Electric 
Rate  and  Corponte  Regulation  FUings 

December  9. 1966. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Boston  Edison  Co. 

(Docket  No.  ER87-137-000) 

Take  notice  that  on  December  2. 1988, 
Boston  Edison  Company  (Edison) 
tendered  for  filing  a  supplemental 
Exhibit  A  to  a  Service  Agreement  for 
Cambridge  Electric  Light  Company 
(Cambridge],  under  its  FERC  Electric 
Tariff,  Original  Volume  No.  Ill,  Non- 
Firm  Transmission  Service  (the  Tariff). 
The  Exhibit  A  specifies  the  amount  and 
duration  of  transmission  service 
required  by  Cambridge  under  the  Tariff. 

Edison  requests  waiver  of  the 
Commission's  notice  requirements  to 
permit  the  Exhibit  A  to  become  effective 
as  of  the  commencement  date  of  the 
transaction  to  which  it  relates. 
November  1. 1986. 

Edison  states  that  it  has  served  the 
filing  on  Cambridge  Electric  Light 
Company  and  the  Massachusetts 
Department  of  Public  Utilities. 

Comment  date:  December  22. 1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  The  Connecticut  Light  and  Power  Co. 

(Docket  No.  ER87-132-000] 

Take  notice  that  on  November  28, 
1988.  The  Connecticut  Light  and  Power 
Company  (CL&P)  tendered  for  filing  a 
proposed  rate  schedule  pertaining  tb  a 
sales  agreement  with  Respect  to 
Montville  and  Middletown  Units  and  a 
sales  agreement  with  respect  to  various 
gas  turbine  units  (each  a  "Sales 
Agreement,"  together  the  "Sales 
Agreements")  between  CL&P  and  South 
Hadley  Electric  Light  Department 
("South  Hadley")  dated  as  of  November 
1,198a 

CL&P  states  that  the  rate  schedule 
provides  for  a  sale  to  South  Hadley  of 
capacity  and  energy  from  CL&P's 
Montville  Units  Nos.  5  and  6  and 
Middletown  Units  Nos.  2.  3,  and  4  and 
various  gas  turbine  units  (the  "Units") 
together  with  related  transmission 


service.  The  Sales  Agreement  with 
respect  to  the  Montville  and 
Middletown  Units  has  a  term  starting  on 
November  1. 1986  and  ending  on 
October  31. 1991.  The  Sales  Agreement 
with  respect  to  various  gas  turbine  units 
has  a  term  starting  on  November  1, 1986 
and  ending  on  30  days'  notice. 

CL&P  requests  that  the  Commission 
permit  the  rate  schedule  filed  to  become 
effective  as  of  November  1. 1986. 

CL&P  states  that  the  capacity  charge 
rate  for  the  first  twenty-six  months  for 
the  proposed  service  is  a  negotiated 
rate,  based  on  the  market  price  for  this 
capacity  at  the  time  that  this  sale  was 
negotiated.  This  rate  is  expected  to  be 
less  than  the  cost-of-service  rale,  and  in 
no  case  shall  it  exceed  the  cost-of- 
service  rate. 

The  capacity  charge  for  the  remainder 
of  the  term  is  determined  on  a  cost-of- 
service  basis.  The  monthly  transmission 
charge  rate  is  equal  to  one-twelfth  of  the 
annual  average  cost  of  transmission 
service  on  the  transmission  systems  of 
CL&P  and  its  affiliated  Northeast 
Utilities  companies  at  the  time  that  the 
Sales  Agreement  was  executed  and  is 
determined  in  accordance  with  section 
13.9  of  the  New  England  Power  Pool 
(NEPOOL)  Agreement  and  the  uniform 
rules  adopted  by  the  NEPOOL  Executive 
Committee.  The  monthly  Transmission 
Chatge  is  determined  by  the  product  of 
(i)  the  appropriate  monthly  transmission 
charge  rate  ($/kW-month)  and  (ii)  the 
number  of  kilowatts  of  winter  capability 
which  South  Hadley  is  entitled  to 
receive  during  such  month.  The  Energy 
Charge  and  the  Station  Service  Energy 
Charge  are  based  on  South  Hadley's 
portion  of  the  applicable  fuel  expenses 
and  no  special  cost-of-service  studies 
were  made  to  derive  these  charges. 

CL&P  states  that  the  services  to  be 
provided  under  the  Sales  Agreement  are 
similar  to  the  Services  provided  by 
CL&P  pursuant  to  purchase  agreements 
with  UNITIL  Power  Corp.  (FERC  Rate 
Schedule  Nos.  358  and  363).  CL&P  states 
that  a  copy  of  this  filing  has  been  mailed 
to  South  Hadley.  South  Hadley.  MA. 

CL&P  further  states  that  the  filing  is  in 
accordance  with  Part  35  of  the 
Commission's  Regulations. 

Comment  date:  December  22. 1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Pacific  Gas  and  Electric  Co. 

(Docket  No.  ER87-133-000) 

Take  notice  that  on  December  2, 1986, 
Pacific  Gas  and  Electric  Company 
(PG&E)  tendered  for  filing  proposed 
changes  to  Rate  Schedule  FERC  No.  85. 
These  changes  are  to  certain  rates, 
terms  and  conditions  concerning  those 
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services  rendered  by  PG*£  imder  the 
agreement  entitled  "Interconnection 
Agreement  Between  Pacific  Gas  and 
Electric  Company  and  the  City  of  Santa 
Clara"  {the  in^er-connectian  Agreement] 
which  has  been  filed  as  part  of  Rate 
Schedule  FERC  No.  as.  These  changes 
are  embodied  in  two  bilateral 
agreements: 

•  "Agreement  lor  An  Implementation 
Procedure  for  Certain  1984  and  1985 
Rate  Adjustment  under  the  1984-1965 
Appendix  A  to  the  Interconnection 
Agreement  between  Paciiic  Gas  and 
Electric  Company  and  the  City  of  Santa 
Clara"  (Implementation  Agreement). 

•  Revised  Appendix  A  {Rate 
Appendix]  to  the  Intercouaection 
Agreement. 

The  Implementation  Agreement 
embodies  the  agreement  between  PGftE 
and  the  City  of  Santa  Clara  (Santa 
Clara)  on  the  procedure  and  mechanism 
designed  to  recover  amounts  due  PCA£ 
from  Santa  Calar  and  Santa  Clara  bom 
PG&E  as  a  result  of  rate  changes  based 
on  certain  California  Public  Utilities 
Commission  and  Federal  Energy 
Regulatory  Commission  decisions.  PG&E 
and  Santa  Dara  have  agreed  to  cancel 
the  Implementation  Agreement  because 
Santa  Gara  will  make  a  one-time  lump- 
sum payment  to  PG&E  to  recover  the  net 
amount  due  PG&E  under  the 
Implementation  Agreement. 

The  proposed  dianges  to  the  rates, 
terms,  and  conditions  in  the  Rate 
Appendix  for  services  provided  by 
PG&E  to  Santa  Clara  modify  the  present 
rate  agreement  between  PG&E  and 
Santa  Clara,  including  revising  the  rate 
arrangements  regarding  the  Diablo 
Canyon  Nuclear  Power  Plant  and  the 
Fuel  Cost  Adjustment.  Usiixg  1986  billing 
determinants,  these  rate  changes  would 
result  in  an  estimated  yearly  revenue 
increase  of  $449,489. 

Copies  of  this  filing  were  served  upon 
Santa  Clara  and  the  PubHc  Utilities 
Commission  of  the  State  of  California. 

Comment  date:  December  22, 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Pacific  Power  &  Light  Co^  «n  assumed 
business  name  of  PacifiCoip. 

(Docket  No.  ER86-394-0mj 

Take  Notice  that  Pacific  Power  ft  Light 
Company  (Pacific),  an  assumed  business 
name  of  PacifiCorp.  on  December  3, 
1986,  tendered  for  filing,  in  accordance 
with  §  35.30  of  the  Commission's 
Regulations,  and  in  compliance  with  the 
CommisK ion's  Order  Accepting  Rates  for 
Filing  Subject  to  Adjustment,  Noting 
Intervention,  and  Terminating  Docket 
under  Docket  No.  ER86-394-000  and 
dated  November  7, 1986.  a  reomcihation 
of  Pacific's  Apiil  4,  l«e6  filing  to  the 


Commission's  Order.  The  Commission's 
Order  revises  the  Average  System  Cost 
Rate  for  the  state  of  Washington 
applicable  to  the  exchange  of  power 
between  Boaneville  and  Pacific. 

Copies  of  the  filing  were  supplied  to 
Bonneville,  the  Washington  Utilities  and 
Transportation  Commission,  and 
Bonneville's  Direct  Service  fndostrial 
Customers. 

Comment  date:  December  22. 1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  AMic  Service  Co..  of  New  Mexico 

[Docket  No.  ER87-43-000J 

Take  notice  that  on  November  28, 
1986,  Pubhc  Service  Cooipany  of  New 
Mexico  (PNM)  submitted  for  filii^ 
revised  information  concerning  PNNfs 
rate  based  on  power  or  energy 
purchased  by  PNM  for  resale  under  an 
Economy  Eoei^gy  Agreenent  dated 
August  14. 1986,  between  PNM  and  the 
City  of  Los  Angeles  Department  of 
Water  and  Power  (Los  Angeles). 

Copies  of  the  filing  have  been  served 
upon  Los  Aogelefi  and  the  New  Mexico 
Public  Service  Commission. 

Comment  date:  December  22, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  The  United  niiBniaatiDg  Co.,  et  al. 

(Docket  No.  ER87-136-000] 

Take  Notice  that  on  December  1. 1986, 
the  United  Illuminating  Company  ("UI") 
tendered  for  filing  as  an  initial  rate 
schedule  the  Unit  Sale  Agreement  (the 
"Agreement")  between  Ul  and  UNITIL 
Power  Coip.  ("UNITIL  Power ").  The 
Agreement,  xlated  as  of  June  5. 1986,  first 
amendment  June  27. 1986,  provides  ibr 
UI  to  sell  unit  capacity  and  associated 
energy  from  certain  of  its  generating 
units  to  UNITIL  Power. 

The  term  of  the  Agreement  began  on 
October  1, 1986  and  will  continue  until 
October  31, 1996,  unless  extended  by 
mutual  agreement  of  the  parties. 

UI  requests  that  the  Commission 
waive  its  standard  notice  period  and 
allow  the  Agreement  to  become 
effective  on  October  1, 1986. 

UNITIL  Power  has  filed  a  Certificate 
of  Concurrence  in  this  docket. 

UI  States  that  a  copy  of  this  rate 
schedule  has  been  mailed  to  UNTTIL 
Power,  Bedford,  New  Hampshire. 

UI  further  states  that  the  filing  is  in 
accordance  with  section  35  of  the 
Commission's  Regulations. 

Comment  date:  December  22, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  document, 

Staadairi  Pax^^aph 

E.  Any  peraoa  desiring  to  be  lieard  or 
to  protest  said  fifing  stnmM  file  a  motion 


to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NW.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  dale.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  tke  proceeding. 
Any  person  wisinng  to  beoome  a  party 
must  file  a  motioa  to  intervene.  Copies 
of  this  filing  are  oa  file  widi  the 
Commission  aad  are  available  for  piiblic 
inspection. 
KenMA  F.  Plunb, 
Secretary. 
(FR  Ooc  «-2«nt  FOed  12-12-89;  8>45  am] 

aiUJNQ  COOE  WTTT-0%-m 


(Projact  Noa.  9492-005  at  al.] 


Surrender  of  Prilimi— ry  Perwlts; 
Easton  AssociatM  «t  aL 

Deceato- 8, 1««. 

Take  notice  that  the  following 
preliminary  permits  have  been 
surrendered  effective  as  described  in 
Standard  Paragraph  I  at  the  end  of  this 
notice. 

1.  Easton  Associates 

(Project  No.  M9Z-085] 

Take  notice  that  Easton  Associates, 
permittee  for  the  proposed  Silver  Creek 
Project  Na  9492.  has  requested  thai  its 
preliminary  permit  be  terminated.  Hie 
permit  was  issued  on  April  16, 1986,  and 
would  have  expired  March  31, 1989.  The 
project  would  have  been  located  on  the 
Silver  Craek  near  the  toym  of  Easton. 
Kittitas  County.  Washington.  The 
permittee  cites  that  the  proposed  project 
is  not  feasible  as  the  basis  for  the 
surrender  request 

The  permittee  filed  the  request  on 
November  24, 1986. 

2.  Lower  Slate  Creek  Associates 

(Project  No.  9Sa»^)8e] 

Take  notice  that  Lower  Slate  Creek 
Associates  permittee  for  the  proposed 
Lower  Slate  Creek  Project  No.  9599,  has 
requested  that  its  preliminary  permit  be 
terminated.  The  permit  was  issued  on 
May  20. 1906,  and  wonld  have  expired 
April  30, 1989.  The  project  wonld  have 
been  located  on  the  Sate  Creek  in 
Nezperce  National  Forest,  Idaho  County. 
Idaho.  The  permittee  cites  that  die 
proposed  project  is  not  feasreie  as  the 
basis  for  the  surrender  ret^uest. 
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The  permittee  filed  the  request  on 
November  24, 1986. 

3.  Skookumchuck  Creek  Associates 

(Project  No.  9572-005] 

Take  notice  that  Skookumchuck  Creek 
Associates,  permittee  for  the  proposed 
Skookumchuck  Creek  Project  No.  9572. 
has  requested  that  its  preUminary  permit 
be  terminated.  The  permit  was  issued  on 
April  14, 1986,  and  would  have  expired 
March  31, 1989.  The  project  would  have 
been  located  on  the  North  Fork 
Skookumchuck  Creek  near  the  town  of 
Riggins,  Idaho  County,  Idaho.  Ilie 
permittee  cites  that  the  proposed  project 
is  not  feasible  as  the  basis  for  the 
surrender  request. 

The  permittee  filed  the  request  on 
November  24, 1986. 

4.  Rosebud  Creek  Associates 

(Project  No.  9575-002] 

Take  notice  that  Rosebud  Creek 
Associates,  permittee  for  the  proposed 
Rosebud  Creek  Project  No.  9775,  has 
requested  that  its  preliminary  permit  be 
terminated.  The  permit  was  issued  on 
May  20, 1986.  and  would  have  expired 
April  30, 1989.  The  project  would  have 
been  located  on  the  Rosebud  Creek  in 
Custer  National  Forest,  Carbon  County, 
Montana.  The  permittee  cites  that  the 
proposed  project  is  not  feasible  as  the 
basis  for  the  surrender  request. 

The  permittee  filed  the  request  on 
November  24. 1986. 

Standard  Paragraph 

I.  The  preliminary  permit  shaU  remain 
in  effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that 
day  is  a  Saturday,  Sunday  or  holiday  as 
described  in  18  CFR  385.2007  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  Part  4,  may  be  filed  on 
the  next  business  day. 
Kenneth  F.  Phonb, 
Secretary 
(FR  Doc.  86-27981  Filed  12-12-86;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPTS-59236:  FRL-3127-4] 

Functional  Acrylate  Type  Polymer  Test 
Market  Exemfrtion  Application 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 


SUMMAHY:  EPA  may  upon  application 
exempt  any  person  from  the 
premanufacturing  notification 
requirements  of  section  5(a)  or  (b)  of  the 
Toxic  Substances  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes  under  section  5(h)(1)  of  TSCA. 
Requirements  for  test  marketing 
exemption  (TME)  applications,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt,  are  discussed 
in  EPA's  final  rule  pulished  in  the 
Federal  Register  of  May  13. 1983  (48  FR 
21722).  This  notice,  issued  under  section 
5(h)(6)  of  TSCA,  aimounces  receipt  of  an 
application  for  exemption,  provides  a 
summary,  and  requests  comments  on  the 
appropriateness  of  granting  the 
exemption. 

date:  Written  comments  by:  December 
30,1986. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
■'[OPTS-59236]"  and  the  specific  TME 
number  should  be  sent  to:  Document 
Control  Officer  (TS-790),  Confidential 
Data  Branch,  Information  Management 
Division.  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-201. 401  M  Street.  S.W..  Washington. 
DC  20460.  (202)  382-3532. 

FOR  RIRTHER  MFORMM-nON  CONTACT: 

Wendy  Cleland-Hamnett, 
Premanufacture  Notice  Management 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-611,  401  M  Street.  SW.,  Washington, 
DC  20460.  (202)  382-3725. 

SUPPLEMENTARY  INFORMATION:  Elective 
with  this  notice,  a  nonsubstantive 
change  in  format  is  being  initiated  for 
information  published  under  sections 
5(d)(2)  and  5(h)(6)  of  the  Toxic 
Substances  Control  Act.  Toxicity  data 
will  only  appear  in  the  notice  when 
submitted  with  the  TME  application. 
Exposure  and  environmental  release/ 
disposal  information  will  no  longer  be 
published  in  the  notice.  The  following 
notice  contains  information  extracted 
from  the  non-confidential  version  of  the 
TME  application  received  by  EPA.  The 
complete  non-confidential  application  is 
available  in  the  Public  Reading  Room 
NE-G004  at  the  above  address  between 
8:00  a.m.  and  4:00  p.m.,  Monday  through 
Friday,  excluding  legal  holidays. 

T87-6 

Close  of  Review  Period.  January  17, 
1987. 

Manufacturer.  Confidential. 

Chemical.  (G)  Functional  acrylate 
type  polymer. 


Use/Production.  (G)  Industrial  paint 
ingredient.  Prod,  range:  82,000  kg/8 
months. 

Dated:  December  5. 1986. 

Denise  Devoe. 

Acting  Division  Director,  Information 
Management  Division. 

(FR  Doc.  86-28033  Filed  12-12-86:  &45  am] 
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[OPTS-59797;  FRL-3127-3] 

Certain  Chemicals  Premanufacture 
Notice;  Poly  (CariMNiate^ster) 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  Section  5(aMl)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(l]  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  the  Federal  Register  of 
May  13, 1983  (48  FR  21722).  In  the 
Federal  Register  of  November  11, 1984, 
(49  FR  48066)  (40  CFR  723.250),  EPA 
published  a  rule  which  granted  a  limited 
exemption  from  certain  PMN 
requirements  for  certain  types  of 
polymers.  PMNs  for  such  polymers  are 
reviewed  by  EPA  within  21  days  of 
receipt,  lliis  notice  announces  receipt  of 
one  such  PMN  and  provides  a  summary. 
DATES:  Close  of  Review  Period:  Y  87-57, 
December  18, 1986. 
FOR  FURTHER  INFORMATION  CONTACT 

Wendy  Cleland-Hamnett, 
Premanufacture  Notice  Management 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-611, 401  M  Street  SW.,  Washington, 
DC  20460,  (202)  382-3725. 
SUPPLEMENTARY  INFORMATION:  Effective 
with  this  notice,  a  nonsubstantive 
change  in  format  is  being  initiated  for 
information  published  under  sections 
5(d)(2)  and  5(h)(6)  of  the  Toxic 
Substances  Control  Act.  Toxicity  data 
will  only  appear  in  the  notice  when 
submitted  with  the  PMN.  Exposure  and 
environmental  release/disposal 
information  will  no  longer  be  published 
in  the  notice.  The  following  notice 
contains  information  extracted  from  the 
non-confidential  version  of  the 
submission  by  the  manufacturer  on  the 
exemption  received  by  EPA.  The 
complete  non-confidential  document  is 
available  in  the  Public  Reading  Room 
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NE-C004  at  the  above  addreu  between 
8:00  a.m.  and  4:00  p.m..  Monday  through 
Friday,  excluding  legal  holidays. 

Y  87-57 

Manufacturer.  General  Electric 
Company. 

Chemical.  (G)  Poly  (carbonate-ester). 

Use/Production.  (S)  Industrial, 
commercial  and  consumer  goods  and 
engineering  thermoplastic  parts.  Prod, 
range:  Confidential. 

Dated:  December  5, 1988. 
DmuMDevoe. 

Acting  Division  Director.  Information 

Management  Division. 

(FR  Doc.  86-28035  Filed  12-12-86:  8:45  am] 

MUJNG  COOE  S660-S<MI 

(OPTS-51653:  FBL-3127-5I 

Certain  Chemicals  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 
ACnON:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  the  final  rule  published  in 
the  Federal  Register  of  May  13, 1983  (48 
FR  21722).  This  notice  announces  receipt 
of  twenty-four  such  PMNs  and  provides 
a  summary  of  each. 
DATES:  Close  of  Review  Period: 
P  87-282,  87-283,  87-284.  and  87-285— 

February  25. 1987 
P  87-286— February  2a  1987 
P  87-287,  87-288.  87-289,  87-290.  87-291, 

87-292.  87-293.  87-294,  87-295.  and  87- 

29&— March  1. 1987 
P  87-297,  87-296,  87-299,  87-300,  87-301, 

87-302.  87-303  and  87-304— March  2. 

1987 
P  87-305-^arch  3, 1987 

Written  comments  by: 
P  87-282. 87-283. 87-284,  and  87-285— 

Janaury  27. 1987 
P  87-286— January  29, 1987 
P  87-287.  87-288,  87-289.  87-290,  87-»l, 

87-292.  87-293,  87-294.  87-295.  and  87- 

296— January  30, 1987 
P  87-297.  87-298,  87-299.  87-30a  87-301. 

87-302.  87-303  and  87-304— January 

31,1987 
P  87-305— February  1. 1987 
AOORESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-^ieSS]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 


Control  Officer  (TS-790).  Confidential 
Data  Branch,  Information  Management 
Division,  Office  of  Toxic  Substances, 
Rm.  E-201.  Environmental  Protection 
Agency.  401  M  Street.  SW..  Washington. 
DC  20460,  (202)  382-3532. 
FOR  niRTHCR  MTORMATION  CONTACT: 
Wendy  Cleland-Hamnett 
Premanufacture  Notice  Management 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-611,  401  M  Street,  SW„  Washington. 
DC  2046a  (202)  382-3725. 
SUPPtEMCNTARV  INTORMATIOM:  Effective 
with  this  notice,  a  nonsubstantive 
change  in  format  is  being  initiated  for 
information  published  under  sections 
6(d)(2)  and  5(h)(6)  of  the  Toxic 
Substances  Control  Act.  Toxicity  data 
will  only  appear  in  the  notice  when 
submitted  with  the  PMN.  Exposure  and 
environmental  release/disposal 
information  will  no  longer  be  published 
in  the  notice.  The  following  notice 
contains  information  extracted  from  the 
non-confidential  version  of  the 
submisssion  provided  by  the 
manufacturer  on  the  PMNs  received  by 
EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  NE-G004  at  the  above 
address  between  8:00  a.m.  and  4:00  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays. 

P87-282 

Manufacturer.  Confidential. 

Chemical.  (G)  Aliphatic  aromatic 
polyester. 

Use/Production.  (G)  Polymer  with 
open  use.  Prod,  range:  121.000  to  160,000 
kg/yr. 

P 87-283 

Manufacturer.  Confidential. 

Chemical.  (G)  Epoxy  modified  alkyd 
resin. 

Use/Production.  (S)  Industrial  water 
soluable  coating  component  Prod, 
range:  100,000  to  165.000  kg/yr. 

P87-284 

Importer.  Confidential. 

Chemical.  (G)  Substituted 
dicarboxylic  acid. 

Use/Import.  (G)  Vapor  phase 
soldering  of  printed  circuit  boards. 
Import,  range:  Confidential. 

P87-285 

Manufacturer.  Confidential. 
Chemical.  (G)  Alkenyl  succinimide. 
Use/Production.  (G)  Gasoline 
additive.  Prod,  range:  Confidential. 

P87-2a8 

Manufacturer.  Confidential. 
Chemical  (G)  Unsaturated  polyester. 


Use/Production.  (S)  Thermoset  plastic 
molding  resin.  Prod,  range:  150,000  to 
7OaO0O  kg/yr. 

PS7-287 

Manufacturer.  Confidential. 

Chemical.  [G]  Substituted  acrylic 
polymer. 

Use/Production.  (G)  Coating  with 
open  and  dispersive  uses.  Prod,  range: 
160,000  to  200,000  kg/yr. 

P  87-288 

Manufacturer.  American  Hoechst 
Corporation. 

Chemical.  (G)  Substituted 
naphthalene  sulfonic  acid. 

Use/Production.  (S)  Site  limited 
intermediate  for  fiber  reactive  dyes. 
Prod,  range:  Confidential. 

Toxicity  Data.  Irritation:  Eye — Severe: 
Skin — Slight:  Ames  test:  Positive 
mutational  response  but  within  limits. 

P 87-289 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkoxyamine/RE- 
32626. 

Use/Production.  (G)  Intermediate  for 
new  herbicide.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  850  mg/kg; 
Acute  dermal:  850  mg/kg;  Irritation: 
Skin^ — Corrosive;  Inhalation:  1.10  mg/l; 
Ames  test:  Negative. 

FS7-29e. 

Manufacturer.  Confidential. 

Chemical.  (G)  Trione/RE-4555. 

Use/Production.  (G)  Intermediate  for 
new  herbicide.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  171  mg/kg; 
Irritation:  Skin — Slight,  Eye— Slight; 
Ames  test:  Negative. 

P87-291 

Importer.  Confidential. 

Chemical.  (G)  Acrylic  acid, 
bicycloheptene  triester  with  a  branch 
linear  alkane. 

Use/Import  (G)  A  component  of 
formulations  for  open,  non-dispersive 
use.  Import  range:  Confidential. 

P87-292 

Manufacturer.  E.I.  du  Pont  de 

Nemours  ft  Company,  Inc. 
Chemical.  (G)  Copolyester, 
Use/Production.  (G)  Liner  and  film. 

Prod,  range:  Confidential. 

P87-293 

Manufacturer.  Confidential. 

Chemical.  (G)  Aliphatic  polyester 
with  neopentyl  glycol. 

Use/Production.  (G)  Industrially  used 
coating  having  a  dispersive  use.  Prod, 
range:  25,000  to  100,000  kg/yr. .  :  .    .  i 
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P87-2M    .  .;  .-v^-J^  .K.-  ■.■■<!•  ^-J  .?r-^ 

Importer.  Nuodcx,  Incorporated  ' 

Chemical.  (S)  Linear,  *^10-«^13- 
alxylbenzenesulfonic  acid. 

Use/Import  (S)  Production  of  sodium 
alkylbenzene  sulfonate  (LAS) 
surfactants,  detergents;  neutralization 
with  amines  to  alkylbenzene  sulfonate 
surfactants,  detergents.  Import,  range: 
1,000  to  10.000  kg/yr. 

Toxicity  Data.  Acute  oral:  1,350  mg/ 
kg;  Irritation:  Skin  Corrosive. 

P  87-295 

Importer  Nuodex.  Incorporated. 

Chemical.  (G)  Stearyiaicohol 
ethoxylated  polymer  with  polyethylene 
glycol  and  hexamethylene  diisocyanate. 

Use/Import  (G)  Thickening  agent. 
Import,  range:  Confidential. 

P87-r296 

Manufacturer.  Fritzsche,  Dodge  & 
Olcott. 

Chemical.  (S)  l-Penten-3-one,  2- 
methyl-l-(2.e.6-trimethyl-2-cyclohexen-l- 

yi). 

Uae/Production.  (S)  Consumer,  as  a 
component  of  fragrance  compounds 
which  may  find  end  use  in  household 
chemicals  such  as  dishwashing,  laundry 
detergents  and  air  fresheners,  etc.  Prod, 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  5.0.  g/kg; 
Acute  dermal:  2.0  g/kg:  Irritation:  Eye — 
Corrosive. 

P 87-297 

Manufacturer.  ConfidentiaL 
Chemical.  (G)  Polymeric  aromatic 
polyester  ether. 

Use/Production.  (G)  Open,  non- 
dispersive.  Prod,  range:  ConfidentiaL 

P-87-298 

Importer.  Confidential. 

Chemical.  (G)  Substituted 
triphenodioxazine. 

Use/Import.  (G)  Open,  non-dispersive. 
Import  range:  Confidential. 

P-87-299 

Manufacturer.  Confidential. 

Chemical.  (G)  Nitrophenoxy 
substituted  pentanamide. 

Use/Production.  (G)  Contained  use  in 
an  article.  Prod,  range:  5,000  to  10,000 
kg/yr- 

P-87-300 

Manufacturer.  ConfidentiaL 

Chemical.  (S)  Acetic  acid, 
isothiocyanato,  ethyl  ester. 

i/se/Prorfuchbn.  (G)  ChfemiCal     ' 
intermediate  Prod,  rwge:  3,000  fO' 6,000 

kg/yr.  .    t.r   v}-.^-w!.:n.- 

P-«7-30l'..  ■     ';       ■  "'ll^^r'Xrs  . 

Manufacturer.  Coi^dential.    ..r*  :  .:•■ 


CAeoNca/.  (G)  Substituted 
thioxotetrazole;  '■•- 

Use/Production.  IG]  Chemica]         "  ' 
intermediate.  Prod,  range:  1.300  to  2,600 
kg/yr.  • 

P-87-302 

Manufacturer.  C(a£6eD%ia\. 

Chemical.  (G)  Substituted 
thioxotetrazole  salt. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  2.200  to  4,500 

kg/yr- 

P-87-303     • 

Importer.  E.I.  du  Pont  de  Nemours  and 
Company. 

Chemical.  (S)  l,3.4-ThiadiazoIe-2(3H)- 
thione,5.5'-dithiobis. 

Use/Import.  (S)  Commercial 
photographic  film  additive.  Import 
range:  3  to  5  kg/yr. 

Toxicity  Data.  Acute  oral:  7,500  mg/ 
kg;  Irritation:  Skin — Non-irritant,  Eye- 
Mild. 

P-87-304 

Importer.  Confidential. 

Chemical.  (G)  Aryl  azo  thiopene. 

Use/Import.  (G)  Dyestuff.  Import 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  2,000  mg/ 
kg;  Acute  dermal:  >  2,000  mg/kg; 
Irritation:  Skin — Non-irritant,  Eye — Mild 
irritant.  Skin  Sensitization:  Moderate 
sensitizer;  Salmonella  mutagenicity 
assay:  Unequivocal  positive. 

P-87-305 

Manufacturer.  CasChem, 
Incorporated. 

Chemical.  (G)  Polymeric  ridnoleate. 

Use/Produrtion.  (S)  A  polyol  for 
urethane  coatings  and  polyol  for  non- 
urethane  coatings.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  50  mg/kg. 
Irritation:  Skin — ^Non-irritant;  Inhalatioiu 
2  mg/L/hr. 

Dated:  December  5. 1988. 
Denis  Devoe. 

Acting  Division  Director,  Information 
Management  Division. 

(FR  Doc.  86-28034  Filed  12-12-86;  8:45  am) 

BILUNQ  CODE  ( 


[OPTS-51638A:  FRI.-3127-2] 

Certain  Chemical  Premanufacture 
Notice;  Correction 

agency:  Environmental  Protection 
Agency  (EPA).  ,    :  ;        v    .     .. 
action: Notice;-!"  '  -.    :  .  ^.■t;;  ;;,  ' 

SUMMARY:  Tliis  notice  announces  receipt 
of  two  premanufacture  notices  that  were 
inadvntently  omitted  from  puUication 


in  the  Fedoal  Register  oh  September  2, 
1988  (51  FR  31170). 

FOR  FURTHER  tNFORMATION  contact: 

Wendy  Cleland-Hamnett, 
Premanufacture  Notice  Management  ■ 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-611,  401  M  Street  SW..  Washington, 
DC  20460.  (202)  382-3725. 

DATES:  Close  of  Review  Period: 

P  86-1578  and  86-1579— November  19, 
1986. 

SUPPtEMKNTARY  WTORSUTION:  In  FR 

Doc.  86-19717  the  Federal  Register  of 
September  2. 1986  (51  FR  31170)  the 
following  information  was  inadvertently 
omitted  from  OPTS-51638)  and  is  to 
read: 

P-86-1578 

Manufacturer.  Confidential. 
Chemical.  (G)  Sulfurated  polyetber. 
Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  Confidential. 
Toxicity  Data.  No  data  submitted. 
Exposure.  Confidential. 
Environmental  Release.  Confidential. 

P-86-1579 

Manufacturer.  Dynamit  Nobel. 
Chemicals. 

Chemical.  (G)  Alkylalkoxysilane. 

Use/Production.  [G]  Additive  for 
polymerization  catalyst  in  a  closed 
process.  Prod,  range:  5,000  to  50,000  kg/ 

yr- 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacturer  dermal,  4 

workers  up  to  .25  hr/day.  up  to  17  days/ 

yr- 

Environmental  Release.  2.2  kg/batch 
released  to  land.  Disposal  by  Resource 
Conservation  and  Recovery  Act  (RCRA) 
permitted  landfill. 

Dated:  December  3, 1988. 
Detdae  Devoe, 

Acting  Director,  Information  Management 

Division. 

[FR  Doc.  86-28036  Filed  12-12-88;  8:45  am) 

BILUNG  CODC  6560-50-M 


FEDERAL  RESERVE  SYSTEM 
Agency  Forms  Under  Review 

December  9. 1986. 

Background  .     ^  ^     ~ 

Notice  is  hereby  given  of  the 
submission  of  proposed  informaUOn 
collection(s)  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
review  and  approval  under  the 
Paperwork  ReductiiMi  Act  (Title  44 
U.S.C  Chapter  35)  and  under  OMB 
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regulations  on  Controlling  Paperwork 
Burdens  on  the  Public  {5  CFR  Part  1320). 
A  copy  of  the  proposed  information 
collection(s)  and  supporting  documents 
is  available  from  the  agency  clearance 
officer  listed  in  the  notice.  Any 
comments  on  the  proposal  should  be 
sent  to  the  OMB  desk  officer  listed  in 
the  notice.  OMB's  usual  practice  is  not 
to  take  any  action  on  a  proposed 
information  collection  until  at  least  ten 
working  days  after  notice  in  the  Federal 
Register,  but  occasionally  the  public 
interest  requires  more  rapid  action. 
FOn  FURTHER  INFORMATION  CONTACT 
Federal  Reserve  Board  Clearance 
Officer — Nancy  Steele — Division  of 
Research  and  Statistics.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  DC  20551  (202- 
452-3822) 

OMB  Desk  Officer— Robert  Neal— 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  New  Executive  Office 
Building.  Room  3208.  Washington,  DC 
20503  (202-395-6880) 

Request  for  OMB  Approval  To  Revise 
the  FoUo%ving  Report 

1.  Report  title:  Reports  of  Condition  and 

Income 
Agency  form  number  FFIEC  031-034 
OMB  Docket  number  710(M)036 
Frequency:  Quarterly 
Reporters:  State  member  banks 
Small  business  are  affected. 
General  description  of  report:  This 

information  collection  is  mandatory 

(12  U.S.C.  324)  and  is  given  partial 

confidential  treatment. 

State  member  banks  are  required  to 
file  detailed  schedules  of  assets, 
liabilities,  and  capital  accounts  in  the 
form  of  a  condition  report  and  summary 
statement:  detailed  schedule  of 
operating  income  and  expense,  sources 
and  disposition  of  income,  and  changes 
in  equity  capital  in  the  form  of  an 
income  statement:  and  a  variety  of 
supporting  schedules.  Data  are  used  for 
supervisory  and  monetary  policy 
purposes. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  9. 198A. 
WUUam  W.  WUes. 
Secretary  of  the  Board 
[FR  Doc.  86-28000  Filed  12-12-86: 8:45  am] 

BMJJNQ  COOe  UIO-OIHI 


Cttange  In  Bank  Control  Notice; 
Acquisition  of  Banlcs  or  Bank  Hotding 
ComfMnies;  Jotinnie  Aimnons 

The  notificant  listed  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  VS.C.  1817(j))  and    ; 


S  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12  U.S.C. 
1817(j){7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  December  30. 1986. 

A.  Federal  Reserve  Bank  of  Dallas 

(Anthony  J.  Montelaro.  Vice 
President)  400  South  Akard  Street, 
Dallas.  Texas  75222: 

1.  Johnnie  Ammons.  Charles 
Blasingame.  Jim  Dalton.  Bill  Davenport, 
Jerry  Smith,  all  of  Azle.  Texas,  W.  E. 
Rector,  Fort  Worth.  Texas,  and  Robert 
Evans.  Decatur,  Texas;  to  acquire  79.95 
percent  of  the  voting  shares  of  Azle 
Bancorp,  Azle,  Texas,  and  thereby 
indirectly  acquire  Azle  State  Bank,  Azle, 
Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  10. 1986. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 
(FR  Doc.  86-28001  Filed  12-12-66:  a-45  am] 
BIUJMQ  COOE  miHII-M 


Rrst  Essex  Bancorp.  Inc.,  st  al.; 
FormatkHis  of;  Acquisitions  by;  and 
Mergers  of  Bank  HoMing  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c]  of  the  Act  (12 
U.S.C  1842fc)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 


any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  January 
2, 1987. 

A.  Federal  Reserve  Bank  of  Boston 
(Robert  M.  Brady.  Vice  President)  600 
Atlantic  Avenue.  Boston.  Massachusetts 
02106: 

1.  First  Essex  Bancorp.  Inc., 
Lawrence,  Massachusetts;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
Essex  Savings  Bank,  Lawrence. 
Massachusetts. 

B.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President] 
701  East  Byrd  Street.  Richmond,  Virginia 
23261: 

1.  Citizens  Financial  Corp.,  Elkins, 
West  Virginia;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Citizens 
National  Bank  of  Elkins,  Elkins,  West 
Virginia. 

C.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon.  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Waseca  Baacshares,  Inc..  Waseca. 
Minnesota:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  First  State  Bank  of 
Waseca.  Waseca,  Minnesota. 

D.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street,  San 
Francisco,  California  94105; 

1.  W.H.E.C.  Inc..  Del  Mar.  California: 
to  become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Capital  Bank  of  Carlsbad. 
Carlsbad,  California. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  10. 1966. 
James  McAfee. 

Associate  Secretary  of  the  Board. 
(FR  Doc  88-28002  Piled  12-12-86;  8:45  am] 
SNXHIQ  CODC  «t»4VM 


DEPARTMENT  OF  HEALTH  AMD 
HUMAN  SERVICES 

National  Instttutes  of  HMlth 

NatkMMl  InstitutM  of  Diabetes  and 
Digestive  and  Kidney  Disoases; 
National  Otabotoa  Advisory  Board 
Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Diabetes  Advisory  Board  and 
its  subcommittees  on  January  23. 1987. 
8:30  ajn.  to  adjournment,  at  the  Orlando 


World  Center  Marriott,  World  Center 
Drive,  Orlando,  Florida  32821.  The 
meeting,  which  will  be  open  to  the 
public,  is  being  held  to  discuss  the 
Board's  activities  and  to  continue 
evaluation  of  the  implementation  of  the 
long-range  plan  to  combat  diabetes 
mellitus.  Attendance  by  the  public  will 
be  limited  to  space  available.  Notice  of 
the  meeting  room  will  be  posted  in  the 
hotel  lobby. 

Mr.  Raymond  M.  Kuehne,  Executive 
Director,  National  Diabetes  Advisory 
Board,  1801  Rockville  Pike,  Suite  500, 
Rockville,  Maryland  20852,  (301)  496- 
6045,  will  provide  on  request  an  agenda 
and  roster  of  the  members.  Summaries 
of  the  meeting  may  also  be  obtained  by 
contacting  his  office. 

Dated:  Deceml>er  8. 1986. 
Betty  J.  Beveridge, 

NIH  Committee  Management  Officer. 
[FR  Doc.  86-28046  Filed  12-12-86;  8:45  am] 

SILLNM  COOE  4140-0t-« 


National  Institute  of  Arttiritis  and 
Muaculoakeletal  and  Skin  Diaeaaes 
National  Arttiritis  Advisory  Board 
Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Arthritis  Advisory  Board  and 
its  subcommittees  on  January  12  and  13. 
1987,  8:30  a.m.  to  5:00  p.m.  at  the  Atlanta 
Airport  Marriott,  4711  Best  Road, 
College  Park.  Georgia  30337.  The 
meeting,  which  will  be  open  to  the 
public,  is  being  held  to  discuss  the 
Board's  activities  and  to  continue 
evaluation  of  the  implementation  of  the 
long-range  plan  to  combat  arthritis.  The 
Board  members  will  also  be  visiting  the 
Centers  for  Disease  Control  (CDC)  and 
will  meet  with  staff  members  to  discuss 
CDC's  arthritis  related  activities. 
Attendance  t^  the  public  will  be  limited 
to  space  available.  Notice  of  the  meeting 
room  will  be  posted  in  the  hotel  lobby. 

Mr.  Raymond  M.  Kuehne,  Executive 
Director,  National  Arthritis  Advisory 
Board.  1801  Rockville  Pike,  Suite  500, 
Rockville,  Maryland  20852,  (301)  496- 
6045,  will  provide  on  request  an  agenda 
and  roster  of  the  members.  Summaries 
of  the  meeting  may  alsobe  obtaine(l  by 
contacting  his  office. 

Dated:  December  8, 1986.  O"  =- 

Betty  J.  Beveridge.   .  ;,;»!.■!•.•■• 

NIH  Committee  Management  Pffiaer.^ . .'  •     ; 
[FR  Doc.  86-28045  Filed  12^12-66:  MS  am] 
BIUJftaCOOC4140-0«-«:.  '        -     ?';ii... .■.-*>. 


National  Heart,  Lung,  and  Blood 
Institute;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Clinical  Applications  and  Prevention 
Advisory  Committee,  Division  of 
Epidemiology  and  Clinical  Applications, 
National  Heart.  Lung,  and  Blood 
Institute,  National  Institutes  of  Health, 
January  13-14, 1987.  The  meeting  will  be 
held  in  Conference  Room  7  (C  Wing), 
Building  31,  9000  Rockville  Pike, 
Bethesda,  Maryland  20892. 

This  meeting  will  be  open  to  the 
public  on  January  13  from  9:00  a.m.  to 
recess  and  fi'om  8:30  a.m.  to 
adjournment  on  January  14  to  discuss 
new  initiatives,  program  policies,  and 
issues.  Attendance  by  the  public  will  be 
limited  to  space  available. 

Terry  Bellicha,  Chief,  Communications 
and  Public  Information  Branch,  National 
Heart,  Lung,  and  Blood  Institute, 
Building  31.  Room  4A21,  National 
Institutes  of  Health.  Bethesda,  Maryland 
20892,  phone  (301)  496-4236,  will  provide 
a  summary  of  the  meeting  and  a  roster 
of  committee  members  upon  request. 

Dr.  Millicent  Higgins,  Acting  Director. 
Division  of  Epidemiology  and  Clinical 
Applications,  Federal  Building,  Room 
212.  Bethesda,  Maryland  20892,  phone 
(301)  496-2533,  will  furnish  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.867,  Heart  and  Vascular 
Diseases  Research,  National  Institutes  of 
Health) 

Dated:  December  4, 1986. 
Betty  J.  Beveridge. 

Committee  Management  Officer.  NIH. 
[FR  Doc.  86-28044  Filed  12-12-66:  8:45  am] 

SILUNG  CODE  4140-01-11 


National  Heart,  Lung,  and  Blood 
Institute;  Cardiotogy  Advisory . 
CoHMnittee  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Cardiology  Advisory  Committee. 
National  Heart,  Lung,  and  Blood 
Institute.  January  12-13, 1987,  Building 
31 C,  Conference  Room  8,  National 
Institutes  of  Health,  9000  Rockville  Pike, 
Bethesda,  Maryland  20892. 

The  entire  meeting  will  be  open  to  the 
public  fit)m  8:00  a.m.  on  January  12  to 
adjournment  on  January  13.  Attendance 
by  the  public  will  be  limited  to  space 
available.  Topics  for  discussion  will 
includa  a  review  of  the  reisearch 
programs  relevant  to  the  Cardiology 
area  and  consideration  of  future  needs 
and  opportunities. 

Terry  Bellicha,  Chief,  Communications 
and  Public  Information  Branch,  National 


Heart,  Lung,  and  Blood  Institute,  Room 
4A31,  Building  31,  National  Institutes  of 
Health.  Bethesda,  Maryland  20892, 
telephone  (301)  496-4236,  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
the  Committee  members. 

Eugene  R.  Passamani,  M.D.,  Associate 
Director  for  Cardiology.  Division  of 
Heart  and  Vascular  Diseases.  National 
Heart,  Lung,  and  Blood  Institute,  Room 
320,  Federal  Building,  Bethesda, 
Maryland  20892,  telephone  (301)  496- 
5421,  will  furnish  substantive  program 
information  upon  request. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.837.  Heart  and  Vascular 
Diseases  Research.  National  Institutes  of 
Health) 

Dated:  December  4, 1986. 
Betty  |.  Beveridge, 

NIH  Committee  Management  Officer. 
(FR  Doc.  86-28043  Filed  12-12-86:  8:45  am| 

SHJJNO  COOE  4140-01-M 


National  Ubrary  of  Medk:ine;  Hearing 
of  ttie  National  Ubrary  of  Medk:ine 
Board  of  Regents 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  a  hearing  of  the  Board  of 
Regents  on  January  27, 1987,  in  the 
auditorium  of  the  National  Library  of 
Medicine,  Lister  Hill  Center  Building. 
8600  Rockville  Pike,  Bethesda, 
Maryland. 

The  entire  hearing  will  be  open  to  the 
public  from  9:00  a.m.  to  approximately 
4:00  p.m.  for  discussions  that  will  aid  the 
Board  of  Regents  in  encouraging  the  use 
of  permanent,  archivalquality  materials 
in  the  publishing  of  biomedical 
literature.  Attendance  by  the  public  will 
be  limited  to  space  available. 

Mr.  Charles  R.  Kalina,  Special  Projects 
Officer,  National  Library  of  Medicine, 
8600  Rockville  Pike,  Bethesda,  Maryland 
20894,  Telephone  Number:  301-496-0592, 
will  furnish  the  roster  of  the  members  of 
the  Board,  the  agenda,  and  other 
information  pertaining  to  the  meeting. 

Dated:  December  8. 1986. 
Betty  |.  Beveridge, 

Committee  Management  Officer,  NIH. 
(FR  Doc.  86-28047  Filed  12-12-66:  8:45  am] 

BnXING  COOE  4140-01-M 


Put>iic  Healtti  Service 

Agency  for  Toxic  Substances  and 
Disease  Registry;  Request  for 
Cbmrnents  and  Secondary  Data  on 
Lead  Poisoning  in  Cliildren 

agency:  Agency  for  Toxic  Substances 
and  Disease  Registry  (AT^DR),  Public 
Health  Service.  HHS. 
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ACTKM:  Request  for  comments  and 
secondary  data. 

summary:  The  Agency  for  Toxic 
Substances  and  Disease  Registry 
(ATSDR),  in  its  preparation  for  a  study 
of  lead  poisoning  in  children,  is 
interested  in  obtaining  existing  and 
available  reports  and  research  findings 
on  the  following:  (1)  Childhood  lead 
exposures  and  sources  of  lead  exposure: 
and  (2)  Methods  to  reduce  childhood 
exposure  to  lead  in  the  environment  and 
lead  in  the  home. 

DATE:  Comments  concerning  this  notice 
must  be  submitted  by  January  1, 1987. 

ADDMCas.  Comments  concerning  this 
announcement,  or  inquiries  about  the 
study,  should  be  submitted  to:  Barry  L 
Johnson,  Ph.D.,  Associate  Administrator. 
Agency  for  Toxic  Substances  and 
Disease  Registry.  Atlanta,  Georgia 
30333. 

SUPPLEMENTARY  INFORMATION:  This 
study  is  mandated  by  the  Superfund 
Amendments  and  Reauthorization  Act 
of  1986  (section  118(fl].  which  states: 

Study  of  Lead  Poisoning  in  Children 

(1)  The  Administrator  of  the  Agency 
for  Toxic  Substances  and  Disease 
Registry  shall,  in  consultation  with  the 
Administrator  of  the  Environmental 
Protection  Agency  and  other  ofTicials  as 
appropriate,  not  later  than  March  1. 
1987.  submit  to  the  Congress,  a  report  on 
the  nature  and  extent  of  lead  poisoning 
in  children  from  environmental  sources. 
Such  report  shall  include,  at  a  minimum, 
the  following  information — 

(A)  an  estimate  of  the  total  number  of 
children,  arrayed  according  to  Standard 
Metropolitan  Statistical  Area  or  other 
appropriate  geographic  unit,  exposed  to 
environmental  sources  of  lead  at 
concentrations  sufficient  to  cause 
adverse  health  effects; 

(B)  an  estimate  of  the  total  number  of 
children  exposed  to  environmental 
sources  of  lead  arrayed  according  to 
source  or  source  types: 

(C)  a  statement  of  the  long  term 
consequences  for  public  health  of 
unabated  exposures  to  environmental 
sources  of  lead  and  including  but  not 
limited  to,  diminution  in  intelligence, 
increases  in  morbidity  and  mortality; 
and 

(D)  methods  and  alternatives 
available  for  reducing  exposures  of 
children  to  environmental  soorces  d 
lead. 

(2)  SikJ]  report  shall  also  score  and 
evaluate  specific  sites  at  which  children 
are  known  to  be  exposed  to 
environmental  sources  of  lead  due  to 
releases,  utilizing  the  Hazard  Ranking 
System  of  the  National  Priorities  lut. 


(3)  The  costs  of  preparing  and 
submitting  the  report  required  by  this 
section  shall  be  borne  by  the  Hazardous 
Substance  Superfund  established  under 
subchapter  A  of  chapter  98  of  Internal 
Revenue  Code  of  1954. 

Dated.  December  la  1966. 
lames  O.  Maaon. 

Administrator,  Agency  for  Toxic  Substances 
and  Disease  Registry. 
[FR  Doc.  86-28074  Filed  12-12-66:  8:45  am] 

BlUmO  COK  41W-1S-M 


DEPARTMENT  OF  HOUSIMG  ANO 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

[Docket  No.  N-a»-1659] 

Performance  Review  Board 
Appointnents 

agency:  Office  of  the  Secretary.  HUD. 
ACTION:  Notice  of  appointments. 

summary:  The  Department  of  Housing 
and  Urban  Development  announces  the 
appointments  of ).  Michael  Dorsey  and 
Thomas  T.  Demery  (alternate  member) 
to  the  Departmental  Performance 
Review  Board.  Their  address  is: 
Department  of  Housing  and  Urban 
Development.  Washington.  DC  20410. 
FOR  FURTHER  INFORMATION  CONTACT: 
Persons  desiring  any  further  information 
about  the  Performance  Review  Board 
and  its  members  may  contact  Gail  L. 
Lively.  Director.  Office  of  Personnel  and 
Training,  Department  of  Housing  and 
Urban  Development.  Washington.  DC 
20410.  telephone  (202)  755-5500.  (This  is 
not  a  toll  free  number.) 

Dated:  December  4, 1986. 
Samuel  R.  Pierce,  Jr., 

Secretary,  Department  of  Housing  and  Urban 
Development 
(FR  Doc.  86-27984  Filed  12-12-66:  8:45  •m] 

BIUJMOCOOE  431»<1»4I 

Office  of  Administration 
[Docket  No.  M-SS-ISM] 

Submission  of  Prosoaad  infonaatftrn 
Collection  to  0MB 

agency:  Office  of  Admhnstration,  HUD. 
ACTION:  Notice. 


:  The  propoaed  information 
collection  reqairement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  PaperwoA 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 


ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Fishman,  OMB  Desk  Officer, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT. 
David  S.  Cristy.  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street,  SW., 
Washington.  DC  20410.  telephone  (202) 
755-6050.  This  is  not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  applicable;  (4)  how  frequently 
information  submissions  will  be 
required:  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement: 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  aaay  be  obtaiaed  from  David  S. 
Cristy.  Reports  Management  Officer  for 
the  Department.  His  address  and 
telephone  number  are  listed  above. 
Comments  regarding  the  proposal 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirement  is  described  as  follows: 

Notioe  of  SufaraiaaioD  of  Proposed 
Information  CoUection  to  OMB 

Proposal:  Nondiscrimination  on  the 

Basis  of  Age  in  HUD  Programs  or 

Activities 
Office:  Fair  Housing  and  Equal 

Opportunity 
Form  Namber  None 
Freqvency  of  Submission:  On  Occasion 
Affected  Pub/ic:  State  or  Local 

Governments.  Btuioesae*  or  Other 

For-Profit.  and  Non-Profit  butitutions 
Estimated  Burdea  Hours:  Ifi 
Status:  New 
Contact:  Myra  Kennedy,  HUD.  (202) 

755-5404;  Robert  Fishman.  OMB,  (202) 

395-688a 


Federal  Register  /  Vol.  51.  No.  240  /  Monday.  December  15.  1986  /  Notices 44949 


Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(d). 

Dated:  December  2. 1986. 

Donald  C.  Demitros, 

Director,  Office  of  Information  Policies  and 
Systems. 

[FR  Doc.  86-27985  Filed  12-12-86:  8:45  am) 

BItUNG  COOC  4210-01-M 

Office  of  Environment  and  Energy 
(Docket  No.  I-S6-142] 

Intended  Environmental  Impact 
Statement 

The  Department  of  Housing  and 
Urban  Development,  Santa  Ana, 
California  Office  intends  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
for  La  Cuesta  Fontana  Project,  under  tht 
HUD  programs  described  in  the 
appendix  to  this  Notice.  This  Notice  is 
required  by  the  Council  on 
Environmental  Quality  under  its  rule  (40 
CFR  1500). 

Interested  individuals,  governmental 
agencies,  and  private  organizations  are 
invited  to  submit  information  and 
comments  concerning  the  project  to  the 
specific  person  or  address  indicated  in 
the  appropriate  part  of  the  appendix. 

Particularly  solicited  is  information  on 
reports  or  other  environmental  studies 
planned  or  completed  in  the  project 
area,  major  issues  and  data  which  the 
EIS  should  consider,  and  recommended 
mitigating  measures  and  alternatives 
associated  with  the  proposed  project. 
Fedeal  agencies  having  jurisdiction  by 
law,  special  expertise  or  other  special 
interests  should  report  their  interests 
and  indicate  their  readiness  to  aid  the 
EIS  effort  as  a  "cooperating  agency." 

This  Notice  shall  be  effective  for  one 
year.  If  one  year  after  the  publication  of 
the  Notice  in  the  Federal  Register  a 
Draft  EIS  has  not  been  filed  on  the 
project,  then  the  Notice  for  the  project 
shall  be  cancelled.  If  a  Draft  EIS  is 
expected  more  than  one  year  after  the 
publication  of  the  Notice  in  the  Federal 
Register,  then  a  new  and  updated 
Notice  of  Intent  will  be  published. 

Issued  at  Washington,  DC,  December  8, 
1986. 

Richard  H.  Broun, 
Director,  Office  of  Environment  and  Energy. 

Appendix 

£■75  on  La  Cuesta  Fontana  Project,  City 
of  Fontana,  San  Bernardino  County, 
California 

The  Department  of  Housing  and 
Urban  Development,  Santa  Ana  Office 
intends  to  prepare  an  Environmental 


Impact  Statement  (EIS)  on  the  subject 
project  in  the  City  of  Fontana, 
California.  The  Department  hereby 
solicits  comments  and  information  for 
consideration  in  this  EIS. 

Description:  The  bulk  of  the  project 
site  is  bound  by  Sierra  Avenue  on  the 
east,  Citrus  Avenue  on  the  west. 
Highland  Avenue  on  the  south,  and  the 
power  line  1,320  feet  north  of  the 
proposed  Summit  Avenue  extension  on 
the  north.  An  additional  20-acre  parcel 
is  located  at  the  southeast  comer  of  the 
site,  across  Highland  Avenue  and  Sierra 
Avenue.  The  project  site  comprises 
approximately  820  acres  and  is  planned 
to  be  developed  with  a  combination  of 
residential,  commercial  and  industrial 
uses.  Most  of  the  land  (i.e.,  562  acres)  is 
planned  to  be  developed  with  a 
maximum  of  3,330  residences.  The 
spectrum  of  housing  offered  on  the  site 
is  planned  from  single-family  residences 
to  high  density,  multiple-family  units.  A 
total  of  151  acres  is  anticipated  for 
public/quasi-public  institutional  uses 
and  open  space  uses.  The  remaining  107 
acres  anticipates  development  with 
commercial  uses  on  66  acres  and 
business  park  uses  on  41  acres. 

Need:  The  total  project  is  expected  to 
exceed  HDD's  2,500  unit  EIS  threshold 
(24  CFR  50.42(b)(3)).  An  application  is 
on  file  requesting  Land  Development 
Mortgage  Insurance  under  Title  X  of  the 
Housing  and  Community  Development 
Act  of  1974  (Pub.  L  93-383). 

It  has  been  determined  that  the  HUD 
decision  is  a  major  federal  action  which 
may  significantly  affect  the  quality  of 
the  human  environment.  An 
Environmental  Impact  Statement  will  be 
prepared  and  distributed  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969  (Pub.  L.  91-190). 

Alternatives:  At  this  point  HUD 
perceives  the  relevant  alternatives  as: 
(1)  No  development  beyond  what  is 
currently  there,  (2)  development  as 
planned,  and  (3)  redesign  to  mitigate 
adverse  environmental  impacts. 

Scoping:  This  notice  is  part  of  the  EIS 
scoping  process  and,  as  such,  will  be 
used  by  HUD  to  determine  significant 
environmental  issues,  define  the  study 
boundary,  identify  data  which  the  EIS 
should  address,  and  identify  cooperating 
agencies. 

Comments:  To  assist  in  the 
preparation  of  the  Environmental  Impact 
Statement,  Federal,  State,  and  local 
agencies,  and  other  interested  persons 
and  organizations  are  invited  to 
participate  in  the  scoping  process  by 
submitting  comments  on  the  project  and 
its  potential  impacts.  All  comments 
received  within  30  days  of  the  invitation 
will  be  considered  in  the  Environmental 
Impact  Statement.  Please  submit  all 


comments  to:  Mr.  Dale  McLane,  U.S. 
Department  of  Housing  and  Urban 
Development,  34  Civic  Center  Plaza, 
Santa  Ana,  California  92712-2850. 
[FR  Doc.  86-27982  Filed  12-12-86:  8:45  am) 
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(Docket  No.  1-86-143] 

Intended  Environmental  Impact 
Statement 

The  Department  of  Housing  and 
Urban  Development,  Fort  Worth,  Texas 
Regional  Office,  intends  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
for  the  West  Dallas  Public  Housing 
Project  comprehensive  plan,  under  the 
HUD  program  described  in  the  appendix 
to  this  Notice.  This  Notice  is  required  by 
the  Council  on  Environmental  Quality 
under  its  rule  (40  CFR  1500). 

Interested  individuals,  governmental 
agencies,  and  private  organizations  are 
invited  to  submit  information  and 
comments  concerning  the  project  to  the 
specific  person  or  address  indicated  in 
the  appropriate  part  of  the  appendix. 

Particularly  solicited  is  information  on 
reports  or  other  environmental  studies 
planned  or  completed  in  the  project 
area,  major  issued  and  data  which  the 
EIS  should  consider,  and  recommended 
mitigating  measures  and  alternatives 
associated  with  the  proposed  project. 
Federal  agencies  having  jurisdiction  by 
law,  special  expertise  or  other  special 
interests  should  report  their  interests 
and  indicate  their  readiness  to  aid  the 
EIS  effort  as  a  "cooperating  agency." 

This  Notice  shall  be  effective  for  one 
year.  If  one  year  after  the  publication  o< 
the  Noiice  in  the  Federal  Register  a 
Draft  EIS  has  not  been  filed  on  a  project, 
then  the  Notice  for  that  project  shall  be 
cancelled.  If  a  Draft  EIS  is  expected 
more  tlian  one  year  after  the  publication 
of  the  Notice  in  the  Federal  Register 
then  a  new  and  updated  Notice  of  Intent 
will  be  published. 

Issued  at  Washington,  DC,  December  8. 
1986. 

Richard  H.  Broun, 
Director,  Office  of  Environment  and  Energy. 

Appendix — Notice  of  Intent  To  Prepare 
an  Environmental  Impact  Statement, 
Public  Housing  Project  Tex  9-11,  "West 
Dallas,"  Dallas,  Texas 

The  Fort  Worth  Regional  Office  of  the 
United  States  Department  of  Housing 
and  Urban  Development  (HUD) 
proposes  to  prepare  an  Environmental 
Impact  Statement  (EIS)  regarding  the 
comprehensive  plan  (the  West  Dallas 
Plan)  submitted  by  the  Dallas  Housing 
Authority  (DHA]  of  the  City  of  Dallas 
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with  respect  to  the  "West  Dallas"  or 
"Lake  West"  Pubhc  Htrasing  Project. 
Tex  »-n.  Dallas  Texas.  The  OHA  has 
submitted  the  West  Dallas  Plan  in 
conformity  with  a  proposed  consent 
decree  that  it  has  entered  into  in 
WaJker.  et  a/.,  v.  HUD,  et  al..  Civil 
Action  No.  CA-3-85-1210R  (N.D.  Tex.), 
and  which  has  been  subimtted  for 
approval  to  the  Hon.  Jerry  Buchmeyer  of 
the  U.S.  District  Court  for  the  Northern 
District  of  Texas.  Dallas  Division. 

Description:  In  1953-54,  the  DHA 
constructed  three  contiguous  housing 
projects  know  as: 

George  Lovmg  Place.  Project  Tex  9-llA, 

1500  units 
Edgar  Ward  Place,  Project  Tex  9-1  IB. 

1500  units 
Hmer  Scott  Place.  Project  Tex  9-llC 

500  units 

The  three  projects  were  known 
collectively  as  "West  Dallas."  and 
covered  approximately  514  acress  of 
land  area.  More  recently  the  DHA  has 
referred  to  the  projects  as  "Lake  West." 
The  projects  consisted  of  503  one  and 
two-story  buildings,  constructed  in  the 
early  1950' s.  Almost  one-third  of  the 
dwelling  units  are  now  vacant. 

The  West  Dallas  Plan  is  a  more 
comprehensive  version  of  Exhibit  B.  to 
the  proposed  consent  decree  in  Walker. 
Exhibits  B  is  a  plan  for  the  DHA  to 
comply  with  the  court  consent  decree, 
parts  of  which  are  intended  to  achieve  a 
decent,  safe  and  sanitary  environment 
for  the  residents  of  the  West  Dallas 
project.  Upon  the  Courts  approval  of  the 
proposed  consent  decree  in  Walker, 
Exhibit  B  (the  West  Dallas  Plan]  would 
require  the  following  DHA  actions  in 
connection  with  the  West  Dallas  Project. 

A.  Modernization  of  800-900  units; 

B.  With  respect  to  the  remaining 
dwelling  units: 

(1)  Demolition  of  1.000  units  that  are 
currently  vacant; 

(2)  Relocation  of  the  current 
occupants  either  outside  the  West 
Dallas  project  or  to  units  modernized 
pursuant  to  the  West  Dallas  Plan; 

(3)  Demolition  of  additional  units  as 
units  are  vacated  by  occupant  families 
and  as  replacement  bousing 
opportunities  become  available;  and 

(4)  Preparation  of  the  land  for 
redevelopment  for  uses  other  than 
assisted  low-income  housing. 

Need:  Due  to  scope  of  the  actions 
involved  and  the  environmental 
concerns  that  may  warrant  further 
analysis,  the  Fort  Worth  Regional  Office 
has  determined  that  an  EIS  should  be 
prepared  pnraaant  to  Pub.  L  91-190.  the 
National  Environmental  Policy  Act  of 
1969.  42  U.S.C.  «32t  et  seq.  Should  the 
Court  not  approve  the  proposed  coosent 


decree  in  Walker,  the  DHA  would  be 
required  by  the  Walker  settlement 
agreement  only  to  take  the  action  set 
forth  in  B.(2]  above.  In  such  instance. 
HUB  would  not  prepare  an  EIS. 

Alternatives:  HUD  will  not  have  the 
opportunity  of  exploring  alternative 
actions  in  the  EIS,  since  upon  the 
Court's  approval  of  the  proposed 
consent  decree  in  Walker,  those  actions 
will  be  mandated.  HUD  will  have  the 
opportunity  of  exploring  mitigative 
measures  in  carrying  out  the  mandate 
with  the  minimum  harm  to  the 
environment. 

Scoping:  The  intent  of  this  Notice  is  to 
be  considered  as  part  of  the  process  for 
scoping  the  EIS.  No  formal  scoping 
meeting  is  anticipated  for  the  proposed 
actions.  Responses  to  this  Notice  will  be 
used  to  (1)  determine  major 
environemntal  issues  and  (2)  identify  the 
concerns  which  the  EIS  should  address. 

Contact:  Publication  of  this  Notice 
shall  be  made  in  the  Federal  Register 
and  in  area  newspapers  of  general 
circulation.  Comments  should  be  sent 
within  21  days  following  publication  of 
this  Notice  in  the  Federal  Register  to  I.  ]. 
Ramsbottom.  Regional  Environmental 
Officer,  U.S.  Department  of  Housing  and 
Urban  Development,  P.O.  Box  2905. 
Forth  Worth.  Texas  76113.  The 
commercial  telephone  number  of  this 
office  is  817/885-5482  and  the  FTS 
number  is  728-5482.  These  are  not  toll 
free  numbers. 

|FR  Doc.  86-27983  Filed  12-12-86;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
(NV-930-07-4321-12] 

Hearing  To  Discusa  the  Uae  of 
Helicopters  and  Motorized  Vehicles  To 
Gather  WMd  Horses 


EMCV:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Battle  Mountain  District:  public 
hearing  to  discuss  the  use  of  helicopters 
and  motorized  vehicles  to  remove 
excess  wild  horses  in  FY  87  and 
subsequent  years. 


:  In  accordance  with  Pub.  L 
92-195  and  94-579,  this  notice  sets  forth 
the  public  hearing  date  to  discuss  the 
use  of  helicopters  and  motorized 
vehicles  to  remove  excess  wild  horses 
from  the  Battle  Mountain  District  during 
FY  87  and  subsequent  years. 
•ATC  January  9. 1987. 1:00  pjn. 
AOOnm:  Tbe  hearing  will  take  place  at 
the  Tonopah  Resource  Area  OfBos, 


Building  102  Military  Circle,  Box  911. 
Tonopah.  Nevada  89049.  Telephone 
(702)  482-6214. 

SUPPLEMENTARY  INFOIttlATKMi:  The  use 
of  helicopters  and  motorized  vehicles  to 
remove  horses  from  the  Reveille  Wild 
Horse  Herd  Management  Area  will  be 
discussed. 

This  hearing  is  open  to  the  public. 
Interested  persons  may  make  oral  or 
written  statements.  If  you  wish  to  make 
oral  I  omments,  please  contact  Terry  L 
Plummer  by  January  2. 1987.  Written 
statements  must  be  received  by  this 
date  also. 

FOR  FURTHER  INFORMATION  CONTACT: 
Terry  L.  Plummer,  District  Manager,  P.O. 
Box  1420.  Battle  Mountain,  Nevada 
89820  or  phone  (702)  635-5181. 

Daled:  December  &  1988. 
Tarry  L.  Plummer. 

District  Manager.  Battle  Mountain.  Nevada. 
|FR  Doc.  86-27991  Filed  12-12-86:  8:45  am) 
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I  OK  NM  63443] 

Recreation  and  Public  Purposes 
Classification;  Greer,  Harmon,  and 
TNhnan  Counties,  OK 

AGEMCv:  Bureau  of  Land  Management. 

Interior. 

ACTKNC  Land  classiflcation. 

summary:  The  following  described 
lands  have  been  examined  and  are 
hereby  classified  for  sale  under  the 
provisions  of  the  Recreation  and  Public 
Purposes  Act  of  June  14, 1926  (44  Stat. 
741;  43  U.S.C.  869),  as  amended,  and  the 
regualtions  thereunder  Title  43  Code  of 
Federal  Regulations  (CFR)  2740  and 
2912: 


Tract 

Legal  description 

Acres 

GE-1 

T.  5  N..  R.  24  W.,  I.M.. 

34:  swy«SEy4.. 

sec. 

40 

HM-1 

T.  1  N..  R.  24  W..  I.M., 

sec. 

80 

^2:      Nwy4SEy4 

and 

NEV4SWy«.. 

HM-4 

T.  4  N.,  R.  24  W.,  I.M.. 
«:NEy4SEy4.. 

sec. 

40 

TL-1 

T.  1  N.,  R.  19  W ,  I.M.. 
1:  NEV4SWV4.. 

sec. 

40 

Aggregating  200.00  acres. 

The  subject  lands  are  needed  by  the 
Oklahoma  Department  of  Wildlife 
Conservation  for  the  enhancement  of 
wildlife  habitat  and  recreation.  The 
classification  of  the  subject  lands  will 
segregate  them  from  all  appropriation. : 
except  as  to  appltcation  under  tlte 
mineral  leaving  laws  ami  the  Aecreafien 
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and  Public  Purposes  Act.  Segregation 
will  terminate  upon  issuance  of  a  patent 
or  eighteen  months  from  the  date  of  this 
notice:  or  upon  publication  of  a  notice  of 
termination,  whichever  occurs  first. 

Comments:  For  a  period  of  45  days 
after  the  date  of  publication  of  this 
Notice  in  the  Federal  Register,  all 
persons  who  wish  to  submit  comments 
may  do  so  in  writing  to  the  District 
Manager.  Bureau  of  Land  Management, 
9522-H  East  47th  Place,  Tulsa. 
Oklahoma,  74145.  Objections  will  be 
reviewed  by  the  State  Director  who  may 
sustain,  vacate,  or  modify  this  realty 
action.  In  the  absence  of  ^ny  objections, 
this  realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

FOR  FURTHER  INFORMATION  CONTACT: 
Hans  Sallani.  Oklahoma  Resource  Area 
Headquarters,  telephone  405-231-5491. 

Dated:  November  26. 1986. 
lohnnie  L.  Hart, 

Acting  District  Manager. 

[FR  Doc.  86-27995  Filed  12-12-66;  8:45  am) 
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[NM-010-31 10-10-7202] 

Albuquerque  District,  NM;  Realty 
Action  of  Proposed  BLM/State  Land 
Exchange  in  Torrance  and  Cibola 
Counties,  NM 

AOENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  Realty  Action  on 

Proposed  BLM/State  Land  Exchange 

(NM  65251). 

SUMMARY:  This  notice  is  to  advise  that 
the  following  described  29,081.98  acres 
of  Federal  surface  and  subsurface  estate 
has  been  determined  to  be  suitable  for 
disposal  by  exchange  to  the  New 
Mexico  State  Land  Office  under  section 
206  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C.  1716, 
Sec.  104  of  the  San  Juan  Basin 
Wilderness  Protection  Act  of  1984,  98 
Stat.  3156.  or  sec.  504(a)  of  the  Chaco 
Culture  National  Historical  Park  Act,  94 
Stat.  3228. 

T.  IN..  R.  13E.. 

Sec.  3.  Lots  1  through  4.       ' 
T.  IN..  R.  15E. 

Sec.  4,  SWM; 

Sec!  5!  Lots  land  2.  SV^NEy4.  NWy4SWy4. 
NViSEy4.  SEyiSEV4; 

Sec.  6.  Lots  1  through  3,  SV^NEy4, 

SEy4Nwy4.  NEy4Swy4,  Nwy4SEy4: 

Sec.  7.  NV4NEy4.  SEy4NEy4.  NEy4NWy4: 

Sec.  14.  All. 
T.  2N..  R.  HE.. 

Sec.  3.  EV4NEy4.  NViNWy*.  SWy4NWy4; 

Sec.4.NWy4NEy4; 

Sec.  21.  NEy4SEy4. 
T.  2N.,  R.  12E., 


Sec.  3,  S^Atmv,: 

Sec.  13  E%NEy4.  SWy4NWy4. 
T.  2N..  R.  14E., 

Sec.  2.  Lots  2  through  4,  SWy4NWy4; 

Sec.  6,  E'/zSWV,: 

Sec.  22,  SEy4SEy4: 

Sec.  23,  NV4NEy4,  SWy4,  NWy4SEy4: 

Sec.  24.  N'^NVt,  SEy4NEy4. 
T.  2N.,  R.  15E., 

Sec.  1,  SV4: 

Sec.  11,  All; 

Sec.30,EV^SWy4; 

Sec.  31,  Lots  1  through  4,  EVt.  EV^WV^; 

Sec.  33.  All; 
T.  3N..  R.  lOE., 

Sea  3,  SWy4SWy4: 

Sec.  4.  EV4SEy4; 

Sec.8.  SV^SWy4: 

Sec.  9.  Nwy4Swy4.  sv4swy4.  swy4SE%. 

T.  3N.,  R.  HE., 

Sec  14.  SVi: 

Sec.  15.  SV4; 

S6C  19  Lot  3* 

Sec.  25!  NV^NEy4.  NEy4NWy4.  SEy4SWy4: 

Sec.  27,  WV4NWy4: 

Sec.  31,  EV^NEy4; 

Sec.  33.  SWy4SEy4. 
T.  3N.,  R.  13E.. 

Sec.  3,  Lots  1  through  4,  SWy4NEy4. 

s^4Nwy4.  swy4.  Nwy4SEy4: 

Sec.  6.  Lots  6  and  7; 

Sec.  7.  Lots  1  and  2; 

Sec.  9.  SEy4: 

Sec.  10.  S%NEy4.  SW. 

Sec  11.  SWy4NWy4.  WV4SWy4; 

Sec  13.  SEV4NEVi.  SWy4NW%, 

Nwy4swy4.  NEy4SEyi; 

Sec.  14.  All; 

Sec.  15  All' 

Sec  17!  EV4.  EV4SWV4.  SWy4SWy4: 

Sec  18.  SEy4SEy4; 

Sec  19,  E^NEV4: 

Sec  20,  NV4,  EM(SWy4.  SEy4: 

Sec.  21,  Lots  16  through  19,  NVi,  NV^SVi; 

Sec  22.  Lot  7,  N%.  NV4SV4,  SEy4SWy4. 

S>4SEy4; 
Sec.  23.  All: 
Sec.  24  NWV^' 

Sec  26!  NWy4NEy4.  NV4NWy4; 
Sec  27,  NEy4NEy4.  NWy4NWy4. 

Nwy4Swy4: 

Sec.  28.  Lot  1  through  5; 
Sec  29,  Lot  1,  NWy4NEy4.  WViSEy4. 
T.  3N..  R.  14E.. 

Sec.  21,  Nwy4Swy4.  s%swy4. 

T.  4N.,  R.  13E., 

Sec  24,  SEy4Swy4,  NEy4SEy4.  sv^SEy*. 

T.  5N..  R.  12E.. 

Sec  6.  Lot  2: 

Sec.  18.  Lots  1  and  2, 15  and  16. 
T.  5N..  R.  13E., 

Sec  18.  Lot  4. 
T.5N.,R.4E., 

Sec.  2.  SEy4SWVi; 

Sec.  5,  Lot  1; 

Sec  11,  SEy4NEy4,  SEy4SEy4; 

Sec  12,  s%Nwy4,  Nwy4swy4: 

Sec  13.  NEy4SEy4; 

Sec  14.  NWy4SEy4; 

Sec  26.  SWy4. 
T.  5N..  R.  15E., 

Sec24.NVi,SViSWy4. 
T.  6N.,  R.  HE., 

Sec  8.  SEy4SWy4; 

Sec  11.  All; 

Secl3.NWy4; 


Sec  14.  All: 
Sec  15.  EVi.  EViSWV*; 
Sec.  17.  All; 

Sec  20.  EV4,  NViNWWi,  SEy4NWy4.  SWy4: 
Sec  21,  NEy4.  EV4NWy4.  SWy4NWy4: 
Sec.28NWy4: 

Sec.  30,  Lots  1  and  2.  EViNWVt. 
T.  6N..  R.  15E. 

Sec.  3,  SEy4NEy4.  SEy4Nwy4: 

Sec.  6.  Lots  4  and  5; 

Sec.  12.  SEy4; 

Sec  2a  NWy4SW%: 

Sec30,  SWy4SEy4: 

Sec  32,  SEy4SEy4. 
T.  7N.,  R.  HE.. 

Sec  19,  Lou  1  through  4.  EMWVfc.  SEV4; 

Sec23,E%.WV4WV4: 

Sec.27,EV,,NVtSWV*; 

Sec34.NEy4,  NViSEy4. 
T.  7N..  R.  14E.. 

Sec  14,  SEy4: 

Sec  22.  NE  y4SW  y4.  N  %SE  y4: 

Sec.  25.  Nwy4Nwy4.  w%swy4: 

Sec  26.  N%NEy4,  SWy4NEy4.  NEy4SWy4. 
SV«!SEy4; 

Sec  34.  EV^SEy4. 
T.  7N..  R.  15E.. 

Secia,  SWy4NWy4; 

Sec  14,  NEy4SWy4.  NWy4SEy4; 

Secl7.SWy4: 

Sec.  18,  SEy4.  EV^SWy4: 

Sec  19.  NEy4; 

Sec  22.  SEy4NEy4.  NEy4SEy4: 

Sec  27.  WViWMi.  SEy4SWy4: 

Sec  28.  NEy4.  NEy4SEy4. 
T.  8N.  R.  9E.. 

Sec  11,  SWy4NWy4,  WV4SWy4: 

Sec  13,  SWy4NEy4,  WV4SEy4: 

Sec  14.  SWV4NEy4.  WViNWV^, 

Nwy4swy4; 

Sec  23.  SWy4NEy4,  SEy4NWy4.  E^SWM. 

wv4SEy4,  SEy4SEyi: 

Sec.  24,  NWMNEy4: 

Sec.  25  All' 

Sec.  27!  NE'y4NWy4.  SV4NWy4. 
T.  8N..  R.  lOE.. 

Sec  1.  Lots  1  through  4.  SV^NVi.  SV^ 

Sec.  6,  Lots  S  through  7,  Lot  1&  Lot  19; 

Sec  7,  Lots  15  and  16; 

Sec  8.  NEy4NEy4: 

Sec  14.  All; 

Sec.  18.  Lots  5  and  6.  Lots  13  through  15: 

Sec  19.  Lots  1  and  2.  Lots  9  through  12.  Lots 
19  and  20; 

Sec  14.  All: 

Sec.  27.  All: 

Sec  30.  Lots  3  through  8.  Lots  13  through  16: 

Sec.  31.  Lots  1  through  10.  Lots  13  and  14. 
Lot  21; 

Sec.  33.  Loto  3  and  4; 

Sec.  34,  Lots  2  through  7: 

Sec  35.  Lots  7  and  8. 
T.  9N.,  R.  9E., 

Sec  3.  SEy4SEy4: 

Sec  8,  SWy4SEy4: 

Sec  11,  NEy4. 
T.  9N.,  R.  lOE. 

Sec.  2.  NWy4SWVi: 

Sec3.NM!SEy4: 

SecUWV^E^.EViWV^: 

Sec  15,  NWy4NWy4,  WV4SWyi; 

Sec22.NV^NV^: 

Sec  27.  EV^NEy4,  SEy4SEy4: 

Sec35.NWM. 


BEST  COPY  AVAILABLE 
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In  exchange  for  the  Federal  surface 
and  subsurface  estate,  the  United  States 
has  selected  approximately  28.587.50 
acres  of  State  srirface  and  subsurface 
estate  within  El  Malpais  Special 
Management  Area  south  of  Grants.  New 
Mexico  as  listed  below: 

New  Mexico  Principal  tAmiHiam 

T.  9N..  R.  9W.. 

Sec.  32.  All. 
T.  ION..  R.  9W.. 

Sec.  16.  All: 

Sec.  32.  All. 
T.  7N..  R.  low., 

Sec.  Z.  Lots  1  ttiroagh  4.  SV^NH.  SW. 
T.  8N..  R.  low.. 

Sec.  32.  All. 
T.  9N..  R.  low.. 

Sec.  2.  L.ot8  1  through  3.  S^^NEK. 
SE%NWV4.  EViSWV4.  SEW: 

Sec.  16.  All: 

Sec.  32.  AM: 

Sec.  38.  All. 
T.  ION..  R.  lOW.. 

Sec.  2.  Lots  1  through  3.  SV%NEV4. 
NEV4SEy4.  SMsSEVi: 

Sec.  24.  W'/4; 

Sec.  36.  AIL 
T.  7N..  R.  IIW.. 

Sec.  2.  Lots  1  throng  4.  SV^V^.  SV^ 

Sec.  16.  All: 

Sec.  26.  SV4; 

Sec.  32.  All: 

Sec.  34.  All: 

Sec.  36.  All. 
T.  8N..  R.  IIW.. 

Sec.  2.  Lots  1  through  4.  SWN^.  SVk 

Sec.  16.  All: 

Sec.  32.  All: 

Sec  36.  AIL 
T.  6N..  R.  12W.. 

Sec.  2.  Lots  1  through  4.  S^^H.  SVi: 

Sec.  16.  All: 

Sec.  32.  All: 

Sec.  36.  All. 
T.  7N..  R.  12W.. 

Sec.  2.  Lots  1  through  4.  SWNH.  SH: 

Sec.  16.  All; 

Sec.  1&  Lots  3  and  4.  EV^SWV^: 

Sec.  32.  All: 

Sec  36.  All. 
T.  8N..  R.  12W.. 

Sec  2,  Lots  1  through  4.  S^NVk.  S*^: 

Sec  16.  All; 

Sec  32.  All: 

Sec.  36.  All. 
T.  6N..  R.  13W.. 

Sec  2.  Lots  1  through  4.  SV^N  W.  SMi: 

Sec  la  All: 

Sec  32.  All; 

Sec  36.  All. 
T.  7N..  R.  13W.. 

Sec  2.  Lots  1  through  4.  SHNVi.  SH: 

Sec.  16,  All: 

Sec  32.  All: 

Sec  36.  All. 
T.  8N..  R.  13W.. 

Sec  2.  Lots  1  through  4.  S^W^^.  SH: 

Sec  \Z  SWy4SWy4.  SWt%SEW: 

Sec24.  NViNWW; 

Sec  32.  All: 

Sec  36.  All. 
T.  9N..  R.  13W.. 

Sec.  38.  All.  ^- 


Upon  completion  of  the  Tinal 
appraisal,  the  actual  acreage  exchanged 
will  be  adjusted  to  reflect  equal  values 
as  much  as  possible.  Additional  State 
land  within  the  De-Na-Zin  Wilderness 
Area,  the  Chaco  Culture  National 
Historic  Park,  or  within  areas  of  well 
blocked  public  lands  within  the  Rio 
Puerco  Resource  Area  may  be  acquired 
by  exchange. 

The  purpose  of  this  exchange  is  to 
consolidate  land  ownerships  for  the 
federal  government  within  the  El 
Malpais  Special  Management  Area,  the 
De-Na-Zin  Wilderness  Area,  the  Chaco 
Culture  National  Historic  Park,  or  well 
blocked  areas  within  the  Rio  Puerco 
Resource  Area.  In  addition,  it  would 
also  consolidate  the  State's  ownership 
in  Torrance  County.  This  action  is 
consistent  with  land  ownership 
adjustments  as  set  forth  in  the  Record  of 
Decision  for  the  Rio  Puerco  Resource 
Management  Plan  approved  January  16. 
1986.  other  appropriate  planning 
documeott.  and  legislation  enactments 
previously  cited. 

The  purpose  of  this  Notice  of  Realty 
Action  is  two-fold.  First,  this  notice  will 
provide  a  response  period  during  which 
public  comments  will  be  accepted 
regarding  this  exchange  proposal. 
Secondly,  this  action  as  provided  in  43 
CFR  2201.1(b),  shall  segregate  the  public 
lands  described  in  this  notice  from  the 
operation  of  the  public  land  laws, 
including  the  mining  and  mineral  leasing 
laws  subject  to  prior  existing  rights.  The 
segregation  shall  terminate  upon 
issuance  of  a  conveyance  document  or 
the  expiration  of  two  years  from  the 
date  of  this  publication,  whichever 
occurs  first. 

SUPPLCMCNTAhv  information:  Detailed 
information  coooemiBg  the  exchange  is 
available  at  the  Albuquerque.  District 
Office,  435  Montano  NE..  Albuquerque, 
NM  87107. 

For  a  period  of  forty-five  (45)  days  after 
publication  of  this  notice  interested  parties 
may  submit  comments  to  the  District 
Manager  at  the  above  address. 

Dated:  December  &  1986. 
L  Paul  Applegala. 
District  Manager. 
[PR  Doc  86-27971  Filed  12-12-88:  8:45  am] 
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FIsfi  Mid  WOdRfv  SjfviM 

Arctic  National  WHdiifa  Rafuga,  AK; 
Draft  Rasourca  Aaaaaamant  and 
LagialathM  Envtronmantal  Impact 
Statamant;  PutMc  Haaringa 

AOENCv:  Fish  and  Wildlife  Service. 

Interior. 

action:  Notice  of  public  haaitafs. 


SiMMHARV:  This  notice  announces  the 
dates  and  times  of  public  hearings  that 
will  be  held  in  Washington,  DC.  and 
Anchorage  and  Kaktovik.  Alaska,  on  the 
Draff  Arctic  NWR.  Alaska,  Coastal  Hain 
Resource  Assessment  and  Legislative 
Environmental  Impact  Statement  (16 
U.S.C.  3142). 

DATE:  Anchorage,  AK — January  5. 
1987—9:00  a.m.:  Kaktovik,  AK — January 
6. 1987—7:00  p.m.;  Washington,  DC- 
January  9, 1987 — 1:30  p.m. 

AOORESSES:  Anchorage.  AK— Egan 
Civic  and  Convention  Center.  555  W. 
Fifth  Avenue:  Kaktovik,  AK— City 
Council  Chambers:  Washington.  DC — 
Main  Interior  Building  Auditorium,  18th 
and  C  Streets,  NW. 


FOR  FURTHER  ITORMATION  CONTACT: 
Clay  i4ardy,  U.S.  Fish  and  Wildhfe 
Service,  Division  of  Planning,  1011  B. 
Tudor  Road,  Anchorage.  Alaska  99503. 
(907)  786-3388. 

Dated:  December  10, 1966. 
Frank  H.  Dunkla. 
Director. 
[FR  Doc  86-28048  Filed  12-12-86;  8:45  am] 
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Minarala  ManaQaniant  Sactrica 

Deveiapmant  OparaMona  Coordinaten 
Documant 

AOCNCV:  Minerals  Management  Service. 
Interior. 

ACnOK  Notice  of  the  receipt  of  a 
proposed  development  operations 
coordination  document  (DOCO). 

SUMMARY:  Notice  is  hereby  given  that 
Exxon  Company,  U.S.A.  has  submitted  a 
DOCD  describing  the  activities  it 
proposes  to  conduct  on  Leases  OCS-G 
1201. 1204,  and  1205,  Blocks  90,  72.  and 
73.  respectively.  South  Marsh  Island 
Area,  offshore  Louisiana.  Proposed 
plans  for  the  above  area  provide  for  the 
development  and  {Hoduction  of 
hydrocarbons  widi  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Intracoastal  City.  Louisiana. 
DATE:  The  subject  DOCD  was  deemed 
submitted  on  December  5, 1986. 

ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director,  Gulf 
of  Mexico  OCS  Re^on,  Minerals 
Management  Service,  1201  Wholeoalert 
Pkwy.,  Room  114,  New  Orleans, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m..  Monday  through  Friday). 


I  tNPORMATKM  CONTACH 

Michael  J.  Tolbert:  Minerals 
Management  Service.  Golf  of  Mexico 
OCS  Region.  Field  Operatioos.  Flaiu. 
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Platform  and  Pipeline  Section, 
Exploration/Development  Plans  Unit; 
Phone  (504)  736-2867. 

•UmjHMENTARV  INFORMATION:  The 
purpose  of  this  Notice  is  to  inform  the 
public  ptirsuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  elective  December  13. 
1979.  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
S  250.34  of  Title  30  of  the  CFR. 

Dated:  December  8. 1W6. 
J.  Rogers  Pearcy, 

Regional  Director,  CulfofMexico  OCS 
Region. 

(FR  Doc.  86-27993  Filed  12-12-80;  8:45  am) 
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Davalopmaiir  OparaHona  Caordhiaffon 

AOCNCV:  Minecals  Management  Service, 

Intenoc 

ACTION:  Notice  of  the  receipt  of  a 

proposed  development  opera  tiona 

coordination  document  (DOCD). 

summary:  Notice  is  hereby  given  that 
FNfl>  Operating  Company  has  submitted 
a  DOCD  describing  die  activities  it 
proposes  to  conduct  on  Leases  OCS 
0842,  Block  105.  West  Delta  Area, 
offshore  Louisiana.  Proposed  plans  for 
the  above  area  provide  for  the 
development  and  production  of 
hydracaebons  with  sapport  activities  to 
be  conducted  from  an  onshore  base 
located  at  Venice.  Louisiana. 
date:  The  subject  DOCD  was  deemed 
submitted  on  December  3. 198& 
addresses:  A  copy  of  die  subject 
DOCD  is  available  for  public  review  at 
the  OfHce  of  the  Regional  Director,  Gulf 
of  Mexico  OCS  Region,  Kfinenris 
Management  Service,  1201  Wholesalers 
Pkwy.,  Room  114.  New  Orleans, 
Louisiana  (OfRce  Hours:  9  a.m.  to  3:^ 
p.m.,  Monday  through  Friday). 
FOR  FURTHER  WOOMATIOW  CONTACT: 
Michael  J.  Tolbert;  Minerals 
Management  Service,  Gulf  of  Mexico 
OCS  Region,  Field  Operationa.  Plans. 
Platform  and  Pipeline  Section, 
Exploration/Development  Plans  Unit; 
Phone  (504)  736-2867. 
SUFFtEMEirTAWV  IHrOWMATION.  The 

pinpose  of  this  Notice  is  to  inform  the 


public  pursuant  to  section  25  ^  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affiected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  arc  set  out  in  revised 
S  250.34  of  Title  30  of  the  CFR. 

Dated:  December  3, 1986. 

J.  Rogers  Peatcy, 

RegionoJ  Diractar,  Gulf  of  Mexico  OCS 
Regioa. 

(FR  Doc  86-27906  Filed  12-12-88:  8:45  am] 
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Davatopmant  Opeiationa  Cooctfnatioft 
Documant 

AOENev:  Minerals  Management  Service. 
Interioc 

ACTHMK  Notice  of  the  receipt  of  a 
proposed  development  operations 
coordination  document  (DOCO). 

summary:  Notice  is  hereby  given  that 
FMP  Operating  Company  has  submitted 
a  DOCD  describing  the  activities  it 
proposes  to  conduct  on  Lease  OCS-G 
5195.  Block  226,  Vermifion  Areas, 
offshore  Louisiana.  Proposed  plans  for 
the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Intracoastal  City,  Louisiana. 
DATE:  The  subject  DOCD  was  deemed 
submitted  on  December  2, 1986. 
Comments  must  be  received  %vithin  15 
days  of  the  date  of  this  Notice  or  15 
days  after  the  Coastal  Management 
Section  receives  a  copy  of  the  plan  from 
the  Minerals  Management  Service. 
ADDRESSES:  A  copy  of  &e  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director,  Gulf 
of  Mexico  Region,  Minerals 
Management  Service,  1201  Wholesalers 
Pkwy.,  Room  114,  New  Orleans, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
pnL,  Monday  through  Friday).  A  copy  of 
the  DOCD  and  the  accompanying 
Consistency  Certification  are  also 
available  for  public  review  at  the 
Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building, 
625  North  4th  Street,  Eaton  Rouge. 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday),  The 


public  may  submit  comments  to  the 
Coastal  Management  Section,  Attention 
OCS  Plans.  Post  Office  Box  44487.  Baton 
Rouge,  Louisiana  70805. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Angie  D.  Gobert;  Minerals 
Management  Service,  Gulf  of  Mexico 
OCS  Region.  Field  Operations,  Plans. 
Platform  and  Pipeline  Section; 
Exploration /Development  Plans  Units, 
Phone  (504)  736-2876. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  §  930,^  of  Title  15  of 
the  CFR.  that  the  Coastal  Management 
Section/Louisiana  Department  of 
Natural  Resources  is  reviewing  the 
DOCD  for  consistency  with  the 
Louisiana  Coastal  Resources  Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13. 
1979,  (44  FR  53685). 

Those  practices  and  procedures  are 
set  out  in  revised  §  250.34  of  Title  30  of 
the  CFR. 

Dated:  December  5, 1966. 
).  Rogers  Pkarey, 

RegiMol  Director,  Gulf  of  Mexico  OCS 

Regioa. 

(FR  Doc  86-27997  Filed  12-12-86;  8:45  am) 
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National  Park  Servica 

Minerals  Manasement  Plan;  Laica  Mead 
National  Recreation  Area;  Intent  To 
Prepare  an  Environmental  Impact 
Statement 

SUMMARY:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  (Pub.  L.  91-190  as  amended),  the 
National  Park  Service,  Department  of 
the  Interior,  will  prepare  an 
Environmental  Impact  Statement,  in 
conjunction  with  a  Minerals 
Management  Plan,  to  assess  the 
potential  impacts  of  mineral  leasing  and 
development  within  the  Lake  Mead 
National  Recreation  Area.  Arizona  and 
California. 

Lake  Mead  is  one  of  frve  National 
Recreation  Areas  managed  by  the 
National  Park  Service  that  is  open  to 
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mineral  leasing  and  development  if 
specified  resources  protection  and 
administrative  objectives  can  be  met. 
Currently,  there  is  no  minerals 
management  plan  for  Lake  Mead  and 
leases  had  been  approved  on  a  case  by 
case  basis  until  1983.  when  a 
moratorium  was  placed  on  leasing  until 
a  minerals  management  plan  could  be 
prepared.  The  Plan  will  provide  specific 
policy  and  implementation  guidance 
that  can  be  applied  in  an  effective  and 
consistent  manner  to  assure  fairness  to 
leading  applicants  and  provide  for 
protection  of  the  National  Recreation 
Area  resources.  The  Plan  will  utilize  the 
management  zoning,  contained  in  the 
recently  completed  General 
Management  Plan  for  the  Lake  Mead 
National  Recreation  Area,  and 
concentrate  on  the  special  use  zones 
where  more  intensive  uses  such  as 
mineral  leasing  can  be  considered. 
Because  the  Plan  prescriptions  may 
have  the  potential  for  significant 
impacts,  thus  constituting  a  major 
Federal  action  signiHcantly  affecting  the 
quality  of  the  human  environment,  the 
preparation  of  an  EIS  is  deemed 
appropriate. 

Federal,  State  and  local  agencies,  and 
other  individuals  or  organizations  who 
may  be  interested  in.  or  affected  by 
future  minerals  management  activity  at 
the  Lake  Mead  National  Recreation 
Area,  are  invited  to  participate  in 
refining  or  identifying  issues  to  be 
considered.  Written  comments  and 
suggestions  concerning  preparation  of 
the  Mineral  Management  Plan  and  EIS 
should  be  sent  to:  Superintendent.  Lake 
Mead  National  Recreation  Area.  601 
Nevada  Highway,  Boulder  City,  Nevada 
89005,  by  January  30. 1987.  Questions  on 
this  matter  should  also  be  directed  to 
the  same  address.  Howard  H.  Chapman. 
Regional  Director  for  the  Western 
Region  in  San  Francisco,  California,  is 
the  responsible  official. 

Preparation  of  the  Minerals 
Management  Plan  and  EIS  is  expected 
to  take  about  20  months.  The  draft  Plan 
and  EIS  should  be  available  for  public 
review  by  late  summer  1987.  A  flnal 
Plan  and  EIS  will  be  prepared  after 
considering  comments  received  on  the 
drafts.  The  final  Plan  and  EIS.  along 
with  a  Record  of  Decision,  is  expected 
by  summer  1988. 

Dated:  December  3, 1986. 
W.  Low^  Whits. 

Acting  Regional  Director.  Western  Region. 

National  Park  Service. 

[PR  Doc  86-28042  Filed  12-12-66:  8:45  am| 
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Office  of  8«irface  Mining  Reclamation 
and  Enforcement 

Infermation  Collection  SulHnltted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  clearance  officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  within  30  days  directly  to  the 
Bureau  clearance  officer  and  to  the 
Office  of  Management  and  Budget 
Interior  Deaprtment  Desk  Officer, 
Washington.  DC  20503,  telephone  395- 
7313. 

Title:  State  Processes  for  Designating 
Areas  Unsuitable  for  Surface  Coal 
Mining  Operations  30  CFR  Part  764 

Abstract:  This  Part  establishes  the 
minimum  requirements  for  designating 
areas  as  unsuitable  for  all  or  certain 
types  of  surface  coal  mining  operations. 
The  information  requested  will  aid  the 
regulatory  authority  in  the  decision- 
making process  to  approve  or 
disapprove  a  request  to  designate  or 
terminate  an  area  as  unsuitable.  This 
information  will  also  be  used  to 
maintain  the  detabase  and  inventory 
system. 

Bureau  Form  Number  None 

Frequency:  On  occasion 

Description  of  Respondents:  Indivisuals 

and/or  Industry 
Annual  Responses:  5 
Annual  Burden  Hours  809 
Bureau  Clearance  Officer:  Darlene 

Grose  Boyd  343-5447. 

Dated:  November  7, 1986. 
Donald  L  Hinderliter, 
Acting  Assistant  Director.  Budget  and 
Administration. 
(FR  Doc.  86-27962  nied  12-12-86:  8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

(Section  Sa  AppNcatkxi  No.  79] 

Hawaii  Freight  Tariff  Bureau,  Ine^ 
Agreement 

AOENCV:  Interstate  Commerce 
Commission. 


ACnON:  Cancellation  of  rate  bureau 
agreement  and  revocation  of  antitniat 
immunity. 


;  Hawaii  Freight  Tariff  Bureau. 
Inc's  (HFTB)  pending  application  for 
continued  approval  of  its  collective 
ratemaking  agreement  is  dismissed  and 
its  antitrust  immunity  is  revoked.  This 
action  is  being  taken  pursuant  to  the 
Surface  Freight  Forwarder  Deregulation 
Act  of  1986  (Act).  Pub.  L  99-521. 
effective  December  21, 1966,  which 
eliminated  Commission  jurisdiction  over 
non-household  goods  freight  forwarders. 

DATC  This  decision  will  take  effect  on 
December  21. 1966,  unless,  prior  to  that 
time,  HFTB  informs  us  in  writing  that  its 
membership  presently  consists  of  more 
than  one  household  goods  freight 
forwarder  that  requires  continued 
antitrust  immunity. 

FOR  niRTHEII  INFOflMATION  CONTACT: 

Paul  W.  Schach.  (202)  275-7885 

or 
Louis  E.  Gitomer.  (202)  275-7691. 

SUrFlCMCNTARV  INFOfWUTION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc..  Room  2229.  Interstate 
Commerce  Commission  Building, 
Washington.  DC  20423,  or  call  28»-4357 
(DC  Metropolitan  area)  or  toll-free  (800) 
424-5403. 

This  action  will  not  significantly  affect 
either  the  quality  of  the  environment  or 
the  conservation  of  energy  resources. 

AudMHity:  Pub.  L  99-521.  49  U.S.C.  10321 
and  10706.  and  5  U.S.C.  553. 

Decided:  December  S,  1986. 

By  the  Commicsion,  Chairman  Cradison. 
Vice  Chairman  Simmons.  Commissioners 
Sterrett  Andre,  and  Lamboley. 
Norata  R.  McGm. 
Secretary. 
(FR  Doc.  86-27967  Filed  12-12-86:  8:45  am] 

MJJNaCOOC  7O3S-01-M 


(Finance  Docket  No.  30»43] 

Mieaouri  Pacific  Railroad  Co.;  Merger, 
the  Great  Southweet  Rallroad  Co.; 
Exemption 

The  Missouri  Pacific  railroad 
Company  (MP)  and  its  wholly  owned 
subsidiary  Great  Southwest  Railroad 
Company  (GSW)  >  have  filed  a  notice  of 


■  MF*  aoqultillon  of  fole  control  of  CSW  wa* 
exempled  from  regulation  in  Finance  Docket  Na 
30704.  Mrstouri  Pacific  H  Co.—Contr.  Exemp.—, 
Great  S.  W.  /?.  Co.  (not  printed),  aerved  Octobef  IS. 
t96S.  CSWi  director*  own  qualifying  »har«i  only, 
which  will  t>e  kumndertd  upon  cohaummation. ' 
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exemption  to  merge  GSW  into  MP.  oaor 
after  November  20, 1986.  ,   ,  •.  ,  •  , , ,.  ■ 

This  is  a  transaction  within  a         — 
corporate  family  of  the  type  specifically 
exempted  ht>m  oecesnty  of  prior  review 
and  approval  under  40  CFR  1180.2(d)(3). 
It  will  not  resuh  in  adverse  changes  in 
service  levels,  significant  operational 
changes,  or  a  change  in  the  competitive 
balance  with  carriers  mitaide  the 
corporate  faoiily. 

Use  of  this  exemption  is  subiect  to  the 
employee  protectiTc  conditions  in  New 
York  Dock  Ry. — Coatrol^Brooklyn 
Eastern  DisL,  360  LCC  60  (1979)  (Wew 
Y(xk  Dock).  In  consideration  of  the 
pendiiig  coinplaiiit  in  finance  Docket  No. 
30863.  LA.  Rowlett,  Jr.  v.  Missouri  Pac. 
R.  Co.,  MP  has  ^ipulated  to  a  March  1, 
1986,  effcctiTC  date  lor  the  New  York 
Dock  coodiitions.  * 

Petitions  to  revoke  the  exemption 
under  4«  U.S.C  10505(d)  may  be  filed  at 
any  time.  The  filing  of  a  petition  to 
revoke  wik  not  stay  the  transection. 
Pleadings  OHist  be  filed  with-  the 
Commission  and  served  on:  Colleen  A^ 
Lamont,  Assistant  General  Attorney, 
1416  Dodge  Street,  Omaha.  NE  6n79. 

Dated:  December  5. 1986. 

By  the  Commission.  Jane  F.  Mackall, 
Director.  Office  of  Proceedings. 
Noreta  R.  McGee. 
Secretary. 

[FR  Doc.  86-27968  filed  12-12-66;  8c4S  am] 
MLUNQ  COOe  7I>3S-01-M 


[Dodcet  Na  AB-55;  Sub-No.  188X] 

Railroad  Services;  CSX  Transportation, 
fnc^  Exemption;  Abandonment  in  Levy 
County,  FL 

agency:  Interstate  Commerce   . 

Commission. 

ACTION:  Notice  of  exemption. 

SUMMAIIY:  The  Interstate  Commerce 
Commiaaion  exempts  from  the 
requirements  of  49  U.S.C.  10903.  et  seq., 
the  abandonment  by  CSX 
Transportation,  Inc.  of  approximately 
2.88  miles  of  rail  line  between  milepost 
SR-735.07,  at  or  near  Montbrook,  and 
milepost  SR-737.g5.  at  or  near 
Morriston,  in  Levy  County,  PL.  subject  to 
conditions  for  protection  of  employees. 

DATES:  This  exemption  will  be  effective 
on  January  15, 1987.  Petitions  to  stay 
must  be  filed  by  December  26, 1986,  and 
petitions  for  reconsideration  must  be 
filed  by  January  5, 1987. 


ADDRESSES:  Send  pleadings  referring  to 
Docket  No.  AB-65  (Sub-No.  18&X)  to: 

(1)  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington.  DC  20423. 

(2)  Lawrence  H.  Ridimond,  100  North 
Charies  Street,  Baltimore,  MD  21201. 
FOR  njRTNER  INfORMATION  CONTACT 
Joseirii  H;  Dettihar,  (202)  27V7245. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  rail  decision  write  to:  T.S. 
InfoSystems.  Inc.,  Room  2229.  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423.  or  caQ  289-4357 
(DC  Metropolitan  area)  or  toll  free  (800) 
424-5403. 

Decided:  December  8, 1966. 

By  the  Commisaion,  Chairman  Cradison, 
Vice  Chairman  Sinunoiv,  Commtsaionen 
Sterrett.  Andre,  and  Lambtrfey. 
Nante  R.  McGaa,, 
Secntary. 

(FR  Doc.  86-28024  Filed  12-12-86;  8:45  am] 
BKiMe  eeoc  ms-«t-M 

[Dadi^  Na  AB-SS;  Sub^io.  1«4X) 

RaBroad  Services;  CSX  Transportation^ 
Inc.;  Exemption;  Abandonoiant  in 
Manatee  County,  FL 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  exemption. 


;  The  Commisison  exempts 
from  prior  approval  under  49  U.S.C. 
10903,  et  seq..  the  abandonment  by  CSX 
Transportation.  Inc.,  of  0.33  miles  of 
track  in  Manatee  County,  FL,  subject  to 
standard  labor  protection  conditions. 
DATES;  This  exemption  is  effective  on 
January  15, 1987.  Petitions  to  stay  must 
be  filed  by  December  26, 1986.  and 
petitions  for  reconsideration  must  be 
filed  by  January  5, 1987. 
ADDRESSES:  Send  pleadings  referring  to 
Docket  No.  AB-55  (Sub-No.  184X)  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch.  Interstate  Conmierce 
Commission,  Washington,  DC  20423 

(2)  Petitioner's  representative:  Charles 
M.  Rosenberger,  500  Water  Street. 
Jacksonville,  FL  32202 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  H.  Dettmar,  (202)  275-7245. 


'  The  complaint  allegea  that  CSW  amployee^ 
'  have  been  advenely  affected  because  MP  and  CSW 
concammated'tfw  merger  on  March  1. 1806.  MP 
denies  tha  fUaialioo  af  prematan  CBoaaDaatiaa. 


Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423,  or  call  289-4357 
(DC  Metropolitan  area),  <h-  toU-fi«e  (80(H 
424-«403. 


Decided:  December  a  1986. 

By  the  Commission,  Chairman  Cradison, 
Vii:e  Chairman  Simmons,  Commissionera 
Sterrett,  Andre,  and  Lamtwiey.  '  '   '■ 

Noreta  R.  McGee. 
Secretary. 
(FR  Doc  88-28023  Filed  12-12-66:  8:45  adi) 

BMJJNG  COOE  7O3S-01-II 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Decree  Pursuant 
to  Clean  Air  Act;  Michael  Jackson  et 
aL 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  December  5. 1988,  a 
proposed  consent  decree  in  United 
States  v.  Michael  Jackson  et  a/..  Civil 
Action  No.  86-0128,  was  lodged  with  the 
United  States  District  Court  for  the 
District  of  Columbia.  The  complaint  filed 
by  the  United  States  alleged  violations 
of  the  Clean  Air  Act  and  the  National 
Emission  Standards  for  Hazardous  Air 
Polhjtants  (NESHAP)  for  asbestos. 
Specifically,  the  complaint  alleged  that 
the  defendants  failed  to  comply  with  the 
asbestos  NESHAP  during  the  removal  of 
asbestos  from  a  Veterans  Cooperative 
Housing  Association-owned  building 
located  at  2806  Terrace  Road  SE.. 
Washington,  DC.  The  complaint  sought 
injunctive  relief  to  require  the 
defendants  to  comply  with  the  Clean  Air 
Act  and  the  NESHAP  for  asbestos  and 
civil  penalties  for  past  violations.  The 
decree  requires  defendants  to  comply 
with  the  Clean  Air  Act  and  the  NESHAP 
for  asbestos  in  the  future  and  imposes  a 
$14,000  civil  penalty  for  past  violations 
of  the  Act  and  regulations. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Land  and  Natural 
Resources  Division,  Department  of 
Justice,  Washington,  DC  20530,  and 
should  refer  to  United  States  v.  Michael 
Jackson  et  al..  Department  of  Justice 
Reference  #90-5-2-1-882. 

Copies  of  the  proposed  consent  decree 
may  be  examined  at  the  following 
locations:  Office  of  the  United  States 
Attorney.  United  States  Courthouse.  3rd 
4  Constitution  Avenue.  NW... 
Washington,  DC  200Q1:  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  Room  1535.  "'  - 
Ninth  Street  &  Pennsylvania  NW., 
Washington,  DC  20530;  and,  the  Region 
III  Office  of  the  United  Slates 
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Environmental  Protection  Agency.  841 
Chestnut  Street.  Philadelphia.  PA  19107. 
A  copy  of  the  proposed  consent  degree 
may  be  obtained  in  person  or  by  mail 
from  the  Environmental  Enforcement 
Section.  Land  and  Natural  Resources 
Division  of  the  Department  of  Justice. 
When  requesting  a  copy,  please  refer  to 
United  States  v.  Michael  Jackson  et  al. 
Department  of  Justice  Reference  #90-5- 
2-1-882. 

F.  Henry  Habicht  II. 
Assistant  Attorney  Genera/,  Land  and 
Natural  Resources  Division. 

|FR  Doc.  86-28008  Filed  12-12-86:  8:45  am) 

aUJJNG  COOE  4410-01-M 

NUCUEAR  REGULATORY 
COMMISSION 

iOochet  No.  50-264) 

Dow  Chemical  Co.;  Consideration  of 
Application  for  Renewal  of  Facility 
Operating  License  at  Increased  Power 
Level 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission]  is 
considering  renewal,  at  an  increased 
power  level,  of  Facility  Operating 
License  No.  R-108,  issued  to  the  Dow 
Chemical  Company  for  operation  of  the 
Dow  TRIGA  Research  Reactor  located 
al  the  Dow  research  facilities  in 
Midland.  Michigan. 

The  amendment  to  Facility  Operating 
License  No.  R-108  would  authorize  an 
increase  in  the  maximum  power  level  of 
the  reactor  from  100  kW  (thermal)  to  300 
kW  (thermal)  and  would  extend  the 
expiration  date  of  the  license  fur  twenty 
years  from  the  date  of  issuance,  in 
accordance  with  the  licensee's  timely 
application  for  renewal  dated  November 
14, 1986. 

Prior  to  a  decision  to  renew  the 
license,  the  Commission  will  have  made 
Hndings  required  by  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act),  and 
the  Commission's  rules  and  regulations. 

By  January  14. 1987.  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  renewal  of  the  subject  facility  license 
and  any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings '  in  10  CFR  Part  ^  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  Tiled  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 


Board  Panel,  will  rule  on  the  request 
and/or  petition,  and  the  Secretary  of  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  speciilcally  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property.  Hnancial.  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(8)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  Fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  basis  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  renewal  action  under  consideration. 
A  petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
the  Rules  and  Procedures  Branch. 
Division  of  Rules  and  Records,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555,  or 
may  be  delivered  to  the  Commission's 
Public  Document  Room,  at  1717  H  Street 
NW..  Washingtoa  DC  by  the  above 
date.  Where  petitions  are  filed  during 


the  last  ten  (10)  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
or  representative  for  the  petitioner 
promptly  so  inform  the  Commission  by  a 
toll-free  telephone  call  to  Western 
Union  at  (800)  325-6U00  (in  Missouri 
(800)  342-8700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  3737  and  the 
following  message  addressed  to  Herbert 
N.  Berkow:  (petitioner's  name  and 
telephone  number);  (date  petition  was 
mailed):  (Dow  Chemical  Company):  and 
(publication  date  and  page  number  of 
this  Federal  Register  notice).  A  copy  of 
the  petition  should  also  be  sent  to  the 
Office  o'  the  General  Counsel-Bethesda, 
U.S.  Nuciear  Regulatory  Commission. 
Washington,  DC  20555  and  to  John  Gray. 
The  Dow  Chemical  Company,  2030 
Building.  Midland.  Michigan  48674, 
attorney  for  the  hcensee. 

Nontimely  Hlings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission  or  the  presiding  officer  of 
the  Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
speciHed  in  10  CFR  2.714(a)ri)(i)-(v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for  renewal 
dated  November  14, 1986,  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room  at 
1717  H  Street  NW,.  Washington.  DC 
20555. 

Dated  al  Bethesda.  Maryland  this  9th  day 
of  December,  1986. 

For  the  Nuclear  Regulatory  Commission. 
HenMfft  N.  BeiKow, 

Director  Standardization  and  Special  Projects 
Directorate  Division  ofPWR  Licensing-B 
Office  of  Nuclear  Reactor  Regulation. 
(PR  Doc  88-28053  Filed  12-12-86;  8:45  am) 
■RXMQ  COOC  7SSS-ei-ll 


(Docket  NaSO-334) 

DuquMiM  Light  Co;  BMV«r  Valley         j 
Power  Station  Unit  1;  Examption  | 

I  I 

The  Duquesne  Light  Company  (DLC.      i 
the  licensee)  is  the  holder  of  Operating 
License  No.  DPP-66  which  authorizes 
operation  of  the  Beaver  Valley  Power 
Station.  Unit  1.  The  license  provides, 
among  other  things,  that  Beaver  Valley 
Power  Station.  Unit  1  be  subject  td  all 
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rules,  regulations,  and  Orders  of  the 
Commission  now  or  hereafter  in  effect. 

The  plant  is  a  pressurized  water 
reactor  at  the  licensee's  site  located  in 
Shippingport,  Pennsylvania. 

II 

On  November  19. 1980,  the 
Commission  published  a  revised  Section 
50.48  and  a  new  Appendix  R  to  10  CFR 
Part  50  regarding  fire  protection  features 
of  nuclear  power  plants.  The  revised 
S  50.48  and  Appendix  R  became 
effective  on  February  17, 1981.  Section 
III  of  Appendix  R  contain  15 
subsections,  lettered  A  through  O,  each 
of  which  specifies  requirements  for  a 
particular  aspect  of  the  Bre  protection 
features  at  a  nuclear  power  plant.  One 
of  these  subsections,  III.G,  is  the  subject 
of  the  licensee's  exemption  requests. 

Subsection  III.G.2  of  Appendix  R 
requires  that  one  train  of  cables  and 
equipment  necessary  to  achieve  and 
maintain  hot  shutdown  conditions  be 
maintained  free  of  Hre  damage  by  one  of 
the  following  means: 

a.  Separation  of  cables  and  equipment 
and  associated  nonsafety  circuits  of 
redundant  trains  by  a  fire  barrier  having 
a  3-hour  rating.  Structiu-al  steel  formiiig 
a  part  of  or  supporting  such  fire  barriers 
shall  be  protected  to  provide  fire 
resistance  equivalent  to  that  required  of 
the  barrier. 

b.  Separation  of  cables  and  equipment 
and  associated  nonsafety  circuits  of 
redundant  trains  by  a  horizontal 
distance  of  more  than  20  feet  with  no 
intervening  combustibles  or  fire 
hazards.  In  addition,  fire  detectors  and 
an  automatic  fire  suppression  system 
shall  be  installed  in  the  fire  area. 

c.  Enclosure  of  cable  and  equipment 
and  associated  nonsafety  circuits  of  one 
redundant  train  in  a  fire  barrier  having  a 
1-hour  rating.  In  addition,  fire  detectors 
and  an  automatic  fire  suppression 
system  shall  be  installed  in  the  fire  area. 

Subsection  III.G.3  of  Appendix  R 
requires  that  where  Subsection  III.G.2 
cannot  be  met,  alternative  or  dedicated 
shutdown  capability  should  be 
provided.  For  areas  where  alternative  or 
dedicated  shutdown  is  provided,  fire 
detection  and  a  fixed  fire  suppression 
system  shall  also  be  installed  in  the 
area,  room,  or  zone  under  consideratioo. 

in  ■      '■'■  ^  ■^'■■^■'■•■-' 

By  letter  dated  June  30, 1982.  the 
licensee  requested  exemptions  from 
specific  technical  requirements  of 
Appendix  R  to  10  CFR  Part  So.  On 
March  14. 1OT3.  the  NRC  granted  the 
requested  exemptions.  By  lefter  elated 
December  iff,  1^,  the  licensee" 
requested  additional  exemptibn'sfoi' 
nine  fire  areas.  With  the  6xcepfioifi  of 


the  exemption  concerning  structural 
steel,  these  exemptions  were  granted  on 
August  30, 1984. 

By  letter  dated.  January  14. 1985  and 
supplemented  by  letters  dated  October 
16, 1985,  and  October  28, 1986,  the 
licensee  requested  five  additional 
exemptions.  These  additional  exemption 
requests  concerned  the  fire  doors,  fire 
dampers,  charging  pump  cubicles, 
control  room,  and  main  steam  valve 
room.  These  additional  exemption 
requests  are  the  subject  of  this 
evaluation. 

The  following  list  of  exemption 
requests  reflects  the  latest  status: 

1.  Fire  doors  for  twenty-four  fire 
areas.  Exemptions  were  requested  from 
the  technical  requirements  of  Section 
III.G.2.a  to  the  extent  that  the  five  door 
assemblies  in  the  3-hour  fire-rated 
barriers  that  separate  that  areas  are  not 
UL-listed  for  3  hours. 

Section  III.G.2  of  Appendix  R  to  10 
CFR  Part  50  contains  requirements  for 
the  protection  of  hot  shutdown 
components  located  within  the  same  fire 
area.  It  does  not  apply  to  fire  area 
boundaries.  Acceptable  guidelines  for 
establishment  of  fire  area  boundaries 
are  set  forth  in  Section  D.l.(j)  of 
Appendix  A  to  BTP  APCSB  9.5-1. 
Therefore,  the  staff  has  reviewed  the  fire 
doors  discussed  in  the  Licensee's 
request  for  conformance  with  Appendix 
A  guidelines. 

2.  Charging  pump  cubicles.  An 
exemption  was  requested  from  the 
technical  requirements  of  Section 
III.G.2.b  to  the  extent  that  the  redundant 
charging  pumps  are  not  separated  from 
each  other  by  at  least  20  feet  of 
horizontal  distance  free  of  intervening 
combustibles  and  to  the  extent  that  an 
automatic  fire  suppression  system  is  not 
provided. 

3.  Control  Room  (Fire  Zones  CR-1  and 
CR-2).  An  exemption  was  requested 
from  the  technical  requirements  of 
Section  III.G.2.b  to  the  extent  that 
redundant  trains  of  emergency  diesel 
generator  circuits  and  power  cables  are 
not  separated  from  each  other  by  at 
least  20  feet  of  horizontal  distance  freie 
of  intervening  combustibles  and  to  the 
extent  that  an  automatic  fire 
suppression  system  is  not  installed. 

4.  Main  Steam  Valve  Room  (Fire  Area 
MS-1).  An  exemption  was  requested 
from  the  technical  requirements  of 
Section  JII.G.2.a  to  the  extent  that 
redundatit  ^afe  shutdown  valves  are  not . 
separated  from  each  other  [by  3-hour 
rated  fire  barriers.    " 

5.  Fire  Dampers.  Exemptions  were  . 
requested  from  Section  in.G.2.a  to  the 
extent  that  it  requires  separation  of 
cables  and  equipment  and  associated 


nonsafety  circuits  of  redundant  trains  by 
a  fire  barrier  having  a  3-hour  rating. 

Section  III.G.2  of  Appendix  R  contains 
requirements  for  fire  protection  within 
fire  areas.  It  does  not  apply  to  fire  area 
boundaries.  Acceptable  guidelines  for 
the  establishment  of  fire  area 
boundaries  are  set  forth  in  Section 
D.l.(j)  of  Appendix  A  to  BTP  APCSB 
9.5-1.  Therefore,  the  staff  has  reviewed 
the  affected  fire  dampers  for 
conformance  with  Appendix  A 
guidelines. 

In  summary,  the  exemptions  were 
requested  from  separating  redundant 
trains  by  3-hour  fire  barriers,  or  from 
separating  redundant  trains  by  20  feet  of 
horizontal  distance  free  of  intervening 
combustibles  and  providing  automatic 
fire  suppression  system  as  required  by 
Section  III.G  of  Appendix  R. 

Based  on  the  review  of  the  licensee's 
analysis,  the  staff  concluded  that: 

•  The  separation  of  redundant  trains 
of  charging  pumps  by  more  than  20  feet 
of  horizontal  distance  free  of  intervening 
combustibles  in  the  adjacent  corridor 
and  the  installation  of  automatic  fire 
suppression  systems  would  not 
significantly  increase  the  level  of  fire 
protection  in  the  charging  pump 
cubicles.  Therefore,  the  requested 
exemption  can  be  granted. 

•  The  separation  of  redundant  trains 
of  emergency  diesel  generator  circuits  in 
Fire  Zones  CR-1  and  CR-2  by  mofe  than 
20  feet  of  horizontal  distance  free  of 
intervening  combustibles  and  the 
installation  of  automatic  fire 
suppression  systems  would  not 
significantly  increase  the  level  of  the  fire 
protection  in  these  fire  zones.  Therefore, 
the  requested  exemptions  cap  be 
granted. 

•  The  separation  of  redundant 
valves  in  the  main  steam  valve  room  by 
3-hour  fire-rated  barriers  would  not 
significantly  increase  the  level  of  fire 
protection  in  this  area.  Therefore,  the 
requested  exemptions  can  be  granted. 

By  letter  dated  October  28, 1986,  the- 
licensee  provided  information  relevant 
to  the  "special  circumstances"  finding 
required  by  revised  10  CFR  50.12(a)  (see 
50  FR  50764).  The  licensee  stated  that 
existing  and  proposed  fire  protection 
features  at  Beaver  Valley  Power  Station 
Unit  1  accomplished  the  underlying 
purpose  of  the  rule.  Implen^enting 
additional  modifications  to  proyide  . 
additional  suppression  systems, 
detection  systems,  and  fire  barriers 
would  require  the  expenditure  of . 
engineering  and  construction  resources 
as  well  as  the  associated  capital  costs  . 
which  would  represent  an  unvvarranted 
burden  on  the  licensee's  resources.  The 
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licensee  stated  that  the  cost  to  be 
incurred  are  as  follows: 

1.  Fire  doors,  $757,000. 

2.  Charging  pump  cubicles,  $7,770,000. 

3.  Control  room.  $976,00a 

4.  Main  steam  valve  room.  $1,268,000. 

5.  Fire  dampers,  $1,723,000. 

The  licensee  stated  that  these  costs 
are  significantly  in  excess  of  those 
required  to  meet  the  underlying  purpose 
of  the  rule.  The  staff  concludes  that 
"special  circumstances"  exist  for  the 
licensee's  requested  exemptions  in  that 
application  of  the  regulation  in  these 
particular  circumstances  is  not 
necessary  to  achieve  the  underlying 
purposes  of  Appendix  R  to  10  CFR  Part 
50.  See  10  CFR  50.12(a)(2)(ii). 

IV 

Accordingly,  the  Commission  has 
determined  that  pursuant  to  10  CFR 
50.12(a).  (1)  these  exemptions  as 
described  in  Section  III  are  authorized 
by  law  and  will  not  present  an  undue 
risk  to  the  public  health  and  safety  and 
are  consistent  with  common  defense 
and  security,  and  (2)  special 
circumstances  are  present  for  the 
exemptions  in  that  application  of  the 
regulation  in  these  particular 
circumstances  is  not  necessary  to 
achieve  the  underlying  purposes  of 
Appendix  R  to  10  CFR  Part  50. 
Therefore,  the  Commission  hereby 
grants  the  following  exemptions  for 
three  items  mentioned  in  Section  III 
above  from  the  requirements  of  Section 
III.G  of  Appendix  R  to  10  CFR  Part  50: 

2.  Charging  Pump  Cubicles,  to  the 
extent  that  redundant  ptmips  are  not 
separated  by  a  horizontal  distance  of 
more  than  20  feet  with  no  intervening 
combustibles  or  fire  hazards  in  the 
adjacent  corridor  and  that  automatic  fire 
suppression  systems  are  not  installed 
pursuant  to  III.G.2.b. 

3.  Control  Room  (Fire  Zones  CR-1  and 
CR-2).  to  the  extent  that  reduntant 
trains  of  safe  shutdown  cables  are  not 
separated  by  a  horizional  distance  of 
more  than  20  feet  with  no  intervening 
combustibles  or  fire  hazards  and  that 
automatic  fire  suppressions  systems  are 
not  installed  pursuant  to  IlI.G.2.b. 

4.  Main  Steam  Valve  Room  (Fire  Area 
MS-1).  to  the  extent  that  redundant 
trains  of  equipment  are  not  separated  by 
3-hour  fire-rated  barriers  pursuant  to 
III.C.2.a. 

Based  on  the  evaluation,  the  staff  also 
concludes  that  item  1  is  an  acceptable 
deviation  &om  the  guidelines  of 
Appendix  A  to  BTP  APCSB  9.5-1: 

1.  Twenty-four  fire  areas,  to  the  extent 
that  fire  door  assemblies  separating  safe 
shutdown  areas  are  not  3-hour-rated. 

item  5.  fire  damper  design,  is  not  an 
acceptable  deviation;  details  may  be 


found  in  the  safety  evaluation 
mentioned  below. 

Pursuant  to  10  CFR  51.3Z  the 
Commission  has  determined  that  the 
granting  of  these  exemptions  will  have 
no  significant  impact  on  the 
environment  (51  FR  43790.  December  4. 
1966). 

A  copy  of  the  safety  evaluation  dated 
November  1980.  related  to  this  action  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street  NW..  Washington.  DC  and 
at  the  local  public  document  room 
located  at  B.J.  Jones  Memorial  Library. 
663  Franklin  Avenue.  Aliquippa. 
Pennsylvania  15001.  A  copy  may  be 
obtained  upon  written  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555.  Attention:  Director,  Division 
of  PWR  Licensing-A. 

This  Exemption  is  effective  upon 
issuance. 

Dated  at  Bethesda.  Maryland  this  4th  day 
of  December.  1966. 

For  the  Nuclear  Regulatory  Commission. 
Thomas  M.  Novak, 

Acting  Director.  Division  of  PWR  Licensiag- 
A.  Office  of  Nuclear  Reactor  Regulation. 
[FR  Doc.  86-28054  Filed  12-12-86;  8:45  am] 

nUJNG  CODE  7SM-01-M 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Tahwan  Beer,  Wine  and  Tobacco 
Products  Unfair  Trade  Case 

AOENCV:  O^ice  of  the  United  States 
Trade  Representative. 

ACTION:  Termination  of  proceeding. 

summary:  On  October  27. 1986.  the 
President  determined  that  acts,  policies 
and  practices  by  the  authorities  on 
Taiwan  regarding  the  distribution  and 
sale  in  Taiwan  of  U.S.  beer,  wine  and 
tobacco  products  are  unjustifiable, 
unreasonable  or  discriminatory  and  a 
burden  or  restriction  on  United  States 
commerce.  He  directed  the  U.S.  Trade 
Representative  to  propose  appropriate 
and  feasible  actions.  However,  on 
December  5  Taiwan  agreed  to  cease  the 
unfair  trade  practices  complained  of. 
Therefore,  no  retaliatory  action  will  be 
proposed  as  earlier  directed  by  the 
President. 

EFFECTIVE  DATE:  December  5. 1986. 

FOR  FURTHER  MFORMATION  CONTACT. 

Sandra  Kristoff.  Deputy  Assistant  US. 
Trade  Representative  for  Asia  and  the 
Pacific.  Office  of  the  U.S.  Trade 
Representative.  600  17th  St  NW., 
Washington.  DC  20507.  (202)  3^-4755. 


SUPPLEMENTARY  INFORMATION:  On 

October  27, 1986.  under  section  301  of 
the  Trade  Act  of  1974,  as  amended  (19 
U.S.C.  2411).  the  President  determined 
that  acts,  policies  and  practices  by  the 
authorities  on  Taiwan  were 
unjustifiable,  unreasonable  or 
discriminatory  and  a  burden  or 
restriction  on  United  States  commerce 
(51  FR  39639).  However,  Taiwan 
subsequently  agreed  to  cease  the  unfair 
trade  practices  complained  of.  For 
example,  it  will  lift  its  ban  on  the 
importation  of  beer  no  longer  require 
the  retail  price  of  foreign  beer,  wine  and 
tobacco  products  to  be  marked  up  at  a 
higher  rate  than  that  applied  to  domestic 
products;  and  allow  U.S.  products  to  be 
sold  at  all  retail  outlets  where 
Taiwanese  products  are  sold.  Since  this 
dispute  has  been  settled  to  the 
satisfaction  of  our  government,  no 
further  action  under  section  301  is 
planned  in  this  matter, 
fudith  Wppler  Bella. 
Chairman.  Section  301  Committee. 
(FR  Doc  86-^968  Filed  12-12-86: 8:45  am) 

aiLUNa  COOC  SKD-OI-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  34-23868;  Fll«  No.  SR/CSE- 
86-61 

Self-Regulatory  Organization^ 
Proposed  Rule  Change  by  ttie 
Cincinnati  Stocic  Exdiange  Relating  to 
an  Affiliation  With  the  Chicago  Board 
Options  Exchange 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
US.C.  78s(b)(l).  notice  is  hereby  given 
that  on  November  IB.  1966,  The 
Cincinnati  Stock  Exchange  (the 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission  the  Proposed 
Rule  Change  as  described  in  items  I.  II. 
and  III  below,  which  Items  have  been 
prepared  by  the  telf-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  Proposed  Rule  Change 
from  interested  persons. 

I.  The  Self-Regulatory  Organization's 
Statement  of  ^e  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Cincinnati  Stock  Exchange 
("CSE"  or  the  "Exchange")  and  die 
Chicago  Board  Options  Exchange 
("CBOE"!  have  reached  an  agreement 
with  respiect  to  an  affiliation  between 
the  two  exchanges.  This  affiliation  ^v^a 
CBOE  members  who  meet  CSE't 
requirements  for  membership  the  ability 
to  become  CSE  proprietary  members 
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without  having  to  purchase  certificates 
of  proprietary  membership.' 

In  order  to  ensure  continuity  during 
the  initial  period  of  the  affiliation, 
procedures  for  amending  certain 
provisions  of  the  By-Laws  and  Rules 
have  been  modified.  In  addition, 
changes  have  been  made  to  sections  of 
the  By-Laws  which  address  Board 
structure,  certificates  of  proprietary 
membership,  voting  rights,  committee 
powers,  and  other  governance  issues. 
For  example,  the  Board  of  Trustees  will 
consist  of  thirteen  members,  six  of 
whom  are  elected  by  the  CBOE  Board  of 
Directors,  three  of  whom  are  elected  by 
CSE  proprietary  members  holding 
certificates  of  proprietary  membership, 
three  of  whom  are  Public  Trustees 
nominated  by  a  special  nominating 
committee  and  elected  by  the  CSE 
Board,  and  the  CSE  President,  who  will 
be  a  full-time  employee  of  CSE.  The 
amendments  also  establish  the 
composition  of  the  Securities  Committee 
until  the  1989  Board  meeting  and  vest  in 
that  committee  the  authority  to 
promulgate  Intermarket  Trading  System 
related  rules. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  Proposed  Rule 
Change  is  to  incorporate  into  CSE's  By- 
Laws  and  Rules  those  provisions 
necessary  to  implement  the  terms  of  the 
affiliation  between  CSE  and  CBOE. 

The  affiliation  represents  a 
continuation  of  CSE's  effort  to  attract 
new  members,  to  strengthen  its 
marketplace,  and  to  further  enhance  its 
already  significant  inter-member  trading 
in  an  independent,  integrated  market 
center.  By  affiliating  with  CBOE,  CSE 
expects  to  provide  more  effective 
market  operation,  more  efficient 
executions,  and  enhanced  intermarket 
competition. 

Section  6(b)(5)  of  the  Securities 
Exchange  Act  of  1934  (die  "Act") 
provides  the  principal  statutory  basis  for 
the  Proposed  Rule  Change.  The 
affiliation  of  CSE  and  CBOE  is  expected 
to  remove  impediments  to  and  perfect 
the  mechanism  of  a  free  and  open 
market  and  a  national  market  system, 
and  this,  in  turn,  will  protect  investors 


■  The  Exchange  included  in  its  filing  a  full  text  of 
the  proposed  changes  to  its  niles.  Copies  of  the 
proposed  amendments  are  available  at  the 
Commission  and  the  principal  office  of  the 
Exchange. 


and  the  public  interest,  as  called  for  in 
section  6(b)(5).  The  Proposed  Rule 
Change  also  meets  others  requirements 
of  section  6(b)(5)  in  that  it  will  foster 
cooperation  and  coordination  with 
persons  engaged  in  regulating  and 
facilitating  transactions  in  securities. 

R.  Self-Regulatory  Organization 's 
Statement  of  Burden  on  Competition 

The  Exchange  believes  that  the 
Proposed  Rule  Change  will  not  impose 
any  burden  on  competition  and  should, 
in  fact,  enhance  competition  among 
exchange  markets. 

C.  Self-Regulatory  Organization  s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  comments  on  the  Proposed 
Rule  Change  from  its  membership. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  liming  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  by  order  approve  such  Proposed 
Rule  Change,  or 

(B)  institute  proceedings  to  determine 
whether  the  Proposed  Rule  Change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  Proposed  Rule  Change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  Proposed 
Rule  Change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifdi  Street,  NW.,  Washington,  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 


All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  January  5, 1987. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  December  9. 1986. 
lonathan  G.  Katz, 
Secretary. 
(FR  Doc.  86-28061  Filed  12-12-86:  8:45  am] 

BH.UNG  CODE  MIO-OI-M 


(Release  No.  34-23866;  FHc  No.  SR-NASO- 
86-291 

Self-Regulatory  Organizations: 
National  Association  of  Securities 
Dealers,  Inc.;  Order  Approving 
Proposed  Rule  Change 

The  National  Association  of  Securities 
Dealers.  Inc.  ("NASD")  submitted  on 
October  21, 1986,  copies  of  a  proposed 
rule  change  pursuant  to  section  19(b)  of 
the  Securities  Exchange  Act  of  1934  (the 
"Act")  and  Rule  19b-4  thereunder  to 
amend  Article  III,  section  28,  of  its  Rules 
of  Fair  Practice.  The  amendment 
imposes  disclosure  requirements  on 
NASD  members'  associated  persons 
who  maintain  securities  accounts  with 
non-NASD  members  such  as  investment 
advisers,  banks  and  other  financial 
institutions. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  release 
(Securities  Exchange  Act  Release  No. 
23754,  October  28, 1986)  and  by 
publication  in  the  Federal  Register  (51 
FR  40546,  November  7, 1986).  No 
comments  were  received  with  respect  to 
the  proposed  rule  change. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  NASD  and,  in 
particular,  the  requirements  of  section 
15A.  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  lo 
section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority,  17  CFR  200.3O-3[a)(12). 

Dated:  December  8. 1986. 
lonatlian  G.  Katz, 
Secretary. 
(FR  Doc.  86-28006  Filed  12-12-86:  8:45  am] 

MIXING  CODE  MKHII-M 
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Self-Regulatory  Organizations; 
National  Aeeociatton  of  Securities 
Dealers,  Inc.;  Order  Approving 
Proposed  Rule  Change 

The  National  Association  of  Securities 
Dealers,  Inc.  ("NASD")  submitted  on 
October  21. 1986,  copies  of  a  proposed 
rule  change  purstiant  to  section  19(b]  of 
the  Securities  Exchange  Act  of  1934  (the 
"Act")  and  Rule  19b-4  thereunder  to 
amend  its  By-Laws  to  preclude  members 
of  the  NASD  Board  of  Governors  who 
are  absent  from  Board  meetings  from 
voting  by  proxy  on  issues  before  the 
Board. 

Notice  of  the  proposed  rule  change 
together  with  this  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  release 
(Securities  Exchange  Act  Release  No. 
23752.  October  27, 1986)  and  by 
publication  in  the  Federal  Register  (51 
FR  40545.  November  7, 1966).  No 
comments  were  received  with  respect  to 
the  proposed  rule  change. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  NASD  and,  in 
particular,  the  requirements  of  section 
15A,  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Commission,  liy  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority,  17  CFR  200.30-3(a}(12). 

Dated:  December  8. 1986. 
lonathan  G.  Katz. 
Secretary. 
(FR  Doc.  86-28005  FUed  12-12-86;  8:45  am] 
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[RelMae  No.  IC-15468;  Hie  No.  112-64031 

Applicatton  for  Exemption  under  ttie 
Investment  Company  Act  of  1M0 
("The  1940  Acf  •) 

December  8. 1986. 

AGENCY:  Securities  and  Exdiange 

Commission  ("SEC"). 

action:  Notice  of  Application  for 

exemption  under  the  Investment 

Company  Act  of  1940  ("the  1940  Act"). 

Applicants:  The  Minnesota  Mutual 
Life  Insurance  Company  ("Company"). 
Minnesota  Mutual  Variable  Life 
Insurance  Account  ("Account"). 
MIMLIC  Series  Fund.  Inc.  ("Fund"),  and 
MIMLIC  Sales  Corporation. 


Relevant  1940  Act  Sections: 
Exemption  requested  under  section  8(c) 
from  sections  2(a)(32),  2(a)(35),  9(a), 
13(a).  15(a),  15(b).  22(c).  22(d),  22(e), 
28(a),  27(a),  27(c)  and  27(dl  of  the  1940 
Act,  and  Roles  6e-2(b)(l),  (b)(12)(i). 
(b)(13)(i).  (b)(13)(ii),  (b)(13)(iii). 
(b){13)(iv).  (b)(13)(v),  (bHlS),  (cKl). 
(c)(4).  and  22c-l  thereunder. 
SUMMARY  OF  APMJCATION:  Applicants 
seek  an  order  to  permit  the  offer  and 
sale  of  certain  scheduled  premium 
variable  life  insurance  contracts 
("contracts"). 

Filing  Date:  The  application  was  filed 
on  June  5. 1986.  and  amended  on 
November  7, 1986. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  panted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m.,  on 
January  2. 1987.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request  and 
the  issues  you  contest.  Serve  the 
Applicants  with  the  request  either 
personally  or  by  mail  and  also  send  it  to 
the  Secretary  of  the  SEC,  along  with 
proof  of  service  by  affidavit  or.  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC 
addresses:  Secretary.  SEC.  450  5th 
Street  NW.,  Washington.  DC  20549. 
Company.  Account,  Fund,  and  MIMLIC 
Sales  Corporation.  400  North  Robert 
Street  St.  Paul,  Minnesota  55101. 
FOR  FURTHER  INFORMATION  CONTACT: 
Financial  Analyst  Margaret  Wamken 
(202)  272-2058  or  Special  Counsel  Brian 
Kaplowitz  (202)  272-2061  (Division  of 
Investment  Management). 
SUPn^MENTARY  INFORMATION: 
Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SECs 
Public  Reference  Branch  in  person  or  the 
SECs  commercial  copier  (800)  231-3282 
(in  Maryland  (301)  253-4300). 

Applicants '  Representations  and 
Arguments: 

1.  The  Company  is  a  mutual  life 
insurance  company  organized  under  the 
laws  of  Minnesota  in  1880.  It  is 
authorized  to  do  business  in  the  District 
of  Coliunbia,  certain  Canadian 
provinces,  Puerto  Rico  and  in  all  the 
United  States  except  New  York.  The 
Account  a  separate  account  of  the 
Company,  is  registered  imder  the  1940 
Act  as  a  unit  investment  trust  'Hre 
Acooont  satisfies  tf»  conditTons  of  Rule 
6e-2(a)  under  the  1940  Act  so  as  to  be 
entitled  to  the  exemptions  accorded  by 


Rule  6c-3.  MIMLIC  Sales,  an  indirect 
wholly-owned  subsidiary  of  the 
Company,  is  the  principal  underwriter 
for  the  Account. 

2.  Assets  of  the  Account  will  be 
invested  in  shares  of  the  Fund,  a 
diversified  management  investment 
company  registered  under  the  1940  Act. 
The  Fund  is  a  series  company  consistir^ 
currently  of  four  separate  portfolios.  For 
each  portfolio  of  the  Fund  there  is  a 
corresponding  sub-account  of  the 
Account.  Shares  of  each  portfolio  will  be 
sold  without  sales  charge  to  the  Account 
and  to  other  separate  accounts  of  the 
Company. 

3.  The  contracts  are  scheduled 
premium  variable  life  insurance 
contracts  similar  to  a  conventional  life 
insurance  product  known  as  "adjustable 
Ufe".  The  contracts,  like  conventional 
adjustable  life  insurance,  permit  an 
owner  to  select  a  plan  of  insurance 
based  on  his  or  her  insurance  needs  and 
the  amount  of  premium  the  owner 
wishes  to  pay.  Based  on  the  owner's 
selection  of  any  two  of  three 
components  of  a  contract — face  amount, 
premium  and  plan — the  Company  will 
calculate  the  third.  Thus,  the  owner  is 
allowed  the  flexibility  to  design  a 
contract  to  meet  his  or  her  specific 
needs.  The  flexibility  provided  by  the 
contracts  results  in  a  broad  range  of 
plans  of  insurance.  There  are  two 
general  categories  of  plans  of  insurance- 
whole  life  plans  and  term  plans.  Whole 
life  plans  contemplate  an  eventual  cash 
value  accumulation,  at  or  before  the 
insured's  age  100,  equal  to  the  net  single 
premium  required  for  that  face  amount 
of  insurance.  Term  plans  of  insurance 
assume  an  eventual  exhaustion  of  cash 
value  at  the  end  of  a  specified  period. 
As  premiums  under  term  plans  are 
payable  for  the  life  of  the  insured,  the 
contracts  provide  for  a  scheduled 
reduction  in  face  amount  at  the  end  of 
the  initial  period  of  coverage  to  an 
amount  which  the  continued  payment  of 
the  scheduled  premium  will  provide  on  a 
whole  life  plan.  The  contracts  may  be 
adapted  to  the  owner's  changing  needs 
and  objectives  subsequent  to  issue.  The 
owner  may  change  or  "adjust"  the  face 
amount  and  premium  level,  and  thus  the 
plan  of  insurance,  subject  to  certain 
limitations,  so  long  as  the  contract 
remains  ia  force. 

The  contracts  offer  a  choice  of  two 
death  benefits-the  "cash  option"  and  the 
"protection  option."  Under  the  cash 
option,  the  death  benefit  is  the  current 
face  amount  at  the  time  of  the  insured's 
death.  The  death  beneHt  will  not  vary 
unless  the  contract  becomet  paid-up. 
Under  iiie  proteuliuii  option,  the  deedi  '^' 
benefit  is  the  current  face  amount  pliit  - 
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the  contract  value  at  the  time  of  the 
insured's  death  until  the  contract 
becomes  paid-up.  A  contract  is  paid-up 
when  its  contract  value  is  such  that  no 
further  premiums  are  required  to  provide 
the  face  amount  of  coverage  for  the  life 
of  the  insured. 

The  contracts  provide  for  the  payment 
of  scheduled  premiums  either  for  the  life 
of  the  insured  or,  in  the  case  of  certain 
whole  life  plans,  in  a  designated  number 
or  to  a  designated  age.  For  whole  life 
plans,  the  contracts  at  issue  must 
provide  for  scheduled  premiums  for  at 
least  fifteen  years.  Additional  premiums, 
called  "nonrepeating"  premiums,  may 
be  permitted  in  certain  circumstances. 
Net  premiums  under  the  contracts  will 
be  allocated  to  sub-accounts  of  the 
Account  in  accordance  with  instuctions 
from  the  owners.  The  contracts  permit 
an  owner  to  adjust  the  allocation  of  the 
actual  cash  value  among  the  sub- 
accounts of  the  Account  by  transferring 
amounts  from  one  sub-account  to 
another. 

Absent  a  contract  loan,  the  contracts 
will  not  lapse  provided  scheduled 
premiums  are  paid  when  due  or  within 
the  31  day  grace  period  following  the 
due  date.  However,  if  the  actual  cash 
value  of  the  contract  should  decline  to 
zero  when  there  is  a  contract  loan 
outstanding,  the  contract  will  lapse  even 
though  all  scheduled  premiums  have 
been  duly  paid.  In  addition,  an  owner 
may  request  a  surrender  or  partial 
surrender  of  his  or  her  contract  any  time 
while  the  insured  is  living. 

The  contracts  provide  for  four  types  of 
adjustment:  (i)  An  increase  or  decrease 
in  the  premium,  (ii)  an  increase  or 
decrease  in  the  face  amount,  (iii)  a 
partial  surrender  and  (iv)  an  adjustment 
to  stop  premium,  which  is  an  adjustment 
made  on  the  assumption  that  no  further 
premiums  will  be  paid. 

An  adjustment  will  usually  result  in  a 
change  in  the  contract's  plan  of 
insurance.  Depending  on  the  adjustment 
requested,  for  whole  life  plans  the 
premium  paying  period  may  be 
lengthened  or  shortened  or  the  plan  may 
be  changed  from  a  whole  life  plan  to  a 
term  plan  by  providing  for  a  scheduled 
reduction  in  face  amount  at  a  future 
date.  For  contracts  having  a  term  plan 
prior  to  an  adjustment  an  adjustment 
may  change  the  contract  to  a  whole  life 
plan  by  eliminating  the  scheduled 
decrease  in  face  amount  or  it  may 
change  the  duration  of  the  term  plan  by 
changing  the  time  at  which  the  decrease 
is  scheduled  to  occur. 

The  contracts  provide  various 
limitations  and  conditions  on  the  right  to 
make  adjustments.  Moreover,  all 
adjustments  resulting  in  an  increase  in 
face  amount  require  proof  of  insurability 


except  for  those  made  pursuant  to  a  face 
amount  increase  agreement  or  a  cost  of 
living  rider. 

Charges  under  the  contracts  are 
assessed  against  scheduled  and 
nonrepeating  premiums,  the  contracts' 
actual  cash  values  and  the  assets  of  the 
Account.  Premium  charges  vary 
depending  on  whether  the  premium  is  a 
scheduled  premium  or  a  non-repeating 
premium.  From  scheduled  premiums 
there  is  deducted  a  sales  load,  an 
underwriting  charge,  a  premium  tax 
charge,  a  face  amount  guarantee  charge, 
and  any  charges  for  additional  benefits 
provided  by  rider.  Nonrepeating 
premiums  are  subject  only  to  the  basic 
sales  load  of  7  percent  and  to  the 
premium  tax  charge. 

A  basic  sales  load  of  7  percent  is 
deducted  from  each  scheduled  premium 
and  a  first  year  sales  load  not  to  exceed 
23  percent  may  also  be  deducted.  Sales 
load  deductions  are  applied  against 
base  premiums  less  any  charge 
deducted  from  the  contract's  actual  cash 
value  for  sub-standard  risks.  The  first 
year  load  will  apply  only  to  base 
premiums  scheduled  to  be  paid  in  the 
twelve  months  following  the  contract 
date,  any  adjustment  involving  an 
increase  in  base  premium  or  any 
adjustment  occurring  during  a  period 
when  a  first  year  sales  load  is  being 
assessed.  In  computing  the  first  year 
sales  load  following  a  policy  adjustment 
involving  an  increase  in  base  premium, 
the  charge  will  be  applied  only  to  the 
amount  of  the  increase  in  base  premium. 
However,  if  an  adjustment  occurs  during 
a  period  when  a  first  year  sales  load  is 
being  taken,  the  uncollected  portion  of 
such  sales  load — determined  on  the 
basis  of  the  lesser  of  the  base  premiums 
in  effect  prior  to,  or  following,  the 
adjustment — will  also  be  assessed 
during  the  twelve  month  period 
following  the  adjustment 

All  of  the  sales  load  charges  are 
designed  to  average  not  more  than  9 
percent  of  the  base  premiums  less  any 
charge  for  sub-standard  risks  over  the 
lesser  of  (i)  the  life  expectancy  of  the 
insured  at  contract  issue  or  adjustment 
or  (ii)  fifteen  years  from  contract  issue 
or  adjustment.  Compliance  with  the  9 
percent  ceiling  will  be  achieved  by 
reducing  the  amount  of  the  first  year 
sales  load,  if  necessary. 

The  Company  deducts  certain  charges 
from  a  contract's  actual  cash  value, 
namely,  an  annual  administration 
charge,  a  cost  of  insurance  charge, 
certain  charges  for  specific  contract 
transactions  and  a  charge  for  sub- 
standard risks,  if  any.  Ilie  contracts  also 
provide  for  charges  against  Account 
assets.  The  Company  will  deduct  a 
mortality  and  expense  risk  charge  on 


each  valuation  date  at  an  annual  rate  of 
.50  percent  of  the  Account's  assets.  In 
addition,  the  Company  reserves  the  right 
to  charge  or  make  provision  for  any 
taxes  payable  by  it  with  respect  to  the 
Account  or  the  contracts  by  a  chai^ge  or 
adjustment  to  Account  assets. 

The  contracts  provide  for  both  "free 
look"  and  conversion  rights.  The  "free 
look"  provision  is  available  not  only 
following  issuance  of  the  contract,  but 
also  following  any  contract  adjustments 
involving  an  increase  in  base  premium. 
The  "free  look"  provision  allows  an 
owner  to  return  his  or  her  contract  to  the 
Company  or  its  agent  by  the  later  of  45 
days  after  execution  of  the  application 
or  request  for  adjustment  10  days  after 
receipt  of  the  contract  or  adjusted 
contract  from  the  Company,  or  10  days 
after  the  Company  mails  a  notice 
describing  the  right  of  withdrawal.  On 
return  of  the  contract  all  premiums  paid 
will  be  refunded.  On  return  of  an 
adjusted  contract,  the  requested 
adjustment,  including  the  $25 
transaction  charge  assessed  for  the 
adjustment  %vill  be  cancelled  and  any 
increase  in  premium  paid  will  be 
refunded.  So  long  as  a  contract  is  in 
force  and  all  scheduled  premiums  have 
been  duly  paid,  an  owner  may  convert 
the  contract  to  an  adjustable  life 
insurance  policy  with  a  fixed  death 
benefit  and  cash  values  then  being 
offered  by  the  Company. 

4.  Applicants  request  relief  from  the 
following  provisions  of  the  1940  Act  and 
rules  thereunder 

(1)  Applicants  request  exemption  fitim 
sections  22(c).  22(d).  22(e}  and  27(c)(1)  of 
the  1940  Act.  Rule  22c-l.  and  paragraphs 
(b)(12)(i)  and  (c)(l)(i)  of  Rule  6e-2  to  the 
extent  necessary  to  permit  provision  in 
the  contracts  for  the  cash  option  death 
benefit.  Rule  8e-2(c)(l)(i)  requires  the 
death  benefit  and  the  cash  surrender 
value  of  the  contract  vary  to  reflect  the 
investment  experience  of  the  separate 
account  In  addition.  Rule  6e-2(b)(12)(i) 
provides  exemptions  from  sections 
22(d).  22(e).  and  27(c)(1)  of  the  1940  Act 
and  Rule  22c-l  thereunder,  to  the  extent 
that  the  amount  payable  on  death  under 
each  variable  life  insurance  contract  be 
determined  on  each  day  the  New  York 
Stock  Exchange  is  open  for  trading  or.  if 
certain  conditions  are  met  monthly  or 
annually.  Thus.  Rule  8e(b)(12)(i)  could 
be  construed  as  requiring  that  the  death 
benefit  vary  with  the  investment 
experience  of  the  separate  account 
However,  whenever  the  cash  option 
death  benefit  is  in  effect  under  a 
contract  that  contract  will  fail  to  satisfy 
the  conditions  of  clause  (i)  of  the 
definition  of  variable  life  insurance 
contract  in  Rule  6e-2(c}(l}  and 
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paragraph  (bKl2)(i)  of  Rule  6e-2  unless 
and  until  it  becomes  paid-up. 

Except  for  the  amount  of  the  death 
benefit  and  the  cost  of  insurance 
charges,  which  reflect  the  amoant  at 
risk,  a  contract  wrfh  the  cash  option 
death  benefit  will  operate  in  the  same 
manner  as  one  with  the  protection 
option  in  effect.  The  cash  option  death 
benefit  may  be  viewed  by  some  owners 
as  preferable  in  that  the  amounts  at  risk 
nnder  the  contract  will  be  smaller  than 
under  the  protection  option  and,  as  a 
result,  the  cost  of  insurance  will  be  less, 
thereby  permitting  a  more  rapid  increase 
in  the  actual  cash  value  of  the  contract. 
Apphcants  believe  that  a  purchaser  of  a 
variable  life  insurance  contract  should 
not  be  compelled  to  have  a  death  benefit 
which  varies  with  the  investment 
performance  of  the  separate  account. 
The  requested  relief  is  consistent  with 
the  proposed  amendments  to  Rule  6e-2. 

(2)  Applicants  request  exemption  from 
Rule  6e-2(c)(l)(u)  to  the  extent 
necessary  to  permit  the  issuance  of 
contracts  with  a  schediJed  decrease  in 
the  initial  face  amount  and  the 
subsequent  adjustment  of  contracts  to  a 
face  amount  less  than  the  initial  face 
amount.  Paragraph  (c)(l)(ii)  of  Rule  6e-2 
defmes  variable  life  insurance  contract 
so  as  to  require  that  there  be  a 
guaranteed  death  benefit  at  least  equal 
to  the  initial  stated  amount  Although  all 
contracts  provide  for  a  guaranteed  death 
benefit  at  least  equal  to  the  initial  face 
amount,  any  contract  with  a  term  plan 
of  insurance  will  provide  for  a 
scheduled  reduction  in  face  amount  at 
the  end  of  the  initial  term.  Moreover, 
any  contract,  induding  a  contract  with  a 
whole  life  plan  of  insurance,  may  be 
adinsted  to  a  new  face  amount  which 
may  be  less  than  the  initial  face  amount 
and  the  death  benefit  guarantee  will 
thereafter  be  applicable  to  the  face 
amount  as  adjusted. 

Contracts  with  scheduled  reductions 
in  face  amount  will  require  smaller 
premium  payments  than  comparable 
whole  life  policies  and  therefore  may  be 
more  affordable  to  many  purchasers. 
Further,  the  scheduled  reduction  in  face 
amoimt  will  be  fully  disclosed  and  the 
amount  of  reduced  insurance  is 
guaranteed  regardless  of  the  investment 
perfonnance  of  the  subaccounts  selected 
by  the  owner,  so  that  the  death  bene^ 
guarantee,  although  changed  in  amount, 
will  continue  for  the  life  of  the  insured 
so  long  as  premiums  are  duly  paid. 
Finally,  it  is  in  the  best  interests  of 
parchasers  of  the  contracts  diat  they 
have  the  flexibility  to  increase  or 
decrease  the  face  amount  of  coverage  of 
their  contracts  in  £g}>t  of  their  current 


insurance  needs  and  economic 
circumstances. 

(3)  Applicants  request  exemption  from 
sections  2(a)(35)  and  27(aKl)  of  the  1940 
Act  and  paragraphs  (b)(1),  (b)tl3)(i)  and 
(c)(4)  of  Rule  ee-2  to  the  extent 
necessary  to  permit  the  deduction  of 
cost  of  insurance  charges  not  to  exceed 
the  charges  derived  from  the  1980 
Commissioners  Standard  Ordinary 
Mortality  Table  for  purposes  of 
calculating  "sales  load."  In  defining 
sales  load,  Rule  8e-2(c](4)  permits  the 
exclusion  of  the  cost  of  insurance  based 
on  the  195tJ  Table  and  the  assumed 
investment  rate  specified  in  the  contract 
Under  the  contracts,  the  cost  of 
insurance  is  guaranteed  not  to  exceed 
the  maximum  charges  for  mortality 
derived  from  the  1980  Table. 

The  1980  Table  reflects  more  current 
mortality  experience.  Except  for  young 
male  insureds  at  certain  ages,  the  Table 
provides  for  lower  cost  of  insurance 
charges.  If  the  Company  were  to 
compute  sales  load  on  the  basis  of  cost 
of  insurance  charges  derived  from  the 
1958  Table,  it  would  be  able  to  increase 
the  amount  of  the  gross  premiums  under 
most  contracts  and  treat  the  increase  as 
attributable  to  cost  of  insurance  when 
such  would  not  be  the  case.  The  relief 
requested  is  consistent  with  proposed 
amendments  to  Rule  6e-2. 

(4)  Applicants  request  exemption  from 
section  ZJ  (a)(1)  of  the  Act  and  Rule  6e- 
2(b)(13](i]  to  the  extent  necessary  to 
permit  the  anticipated  life  expectancy  of 
the  insured  to  be  determined  on  the 
basis  of  the  1980  Table  for  purposes  of 
calculating  the  period  over  which  sales 
loads  may  not  exceed  9  percent. 
Paragraph  {b)(13){i)  of  Rule  6e-2 
requires  compliance  with  the  9  percent 
limit  of  section  27(a)(1)  over  a  period  of 
the  lesser  of  twenty  years  or  the 
anticipated  life  expectancy  of  the 
insured  based  on  the  1958  Table.  Since 
longevity  is  generally  greater  under  the 
1980  Table,  the  period  for  compliance 
with  the  9  percent  sales  load  limitation 
contained  in  the  contracts  could  be 
longer  than  the  period  contemplated  by 
paragraph  (bMl3)(i). 

Applicants  represent  the  contracts 
have  been  designed  on  the  basis  of  the 
1980  Table  for  all  purposes.  Presumably, 
the  purpose  of  the  life  expectancy 
provision  in  paragraph  (b)(13Ki)  of  the 
Rule  is  to  provide  a  realistic  limitation 
on  the  number  of  payments  that  can 
reasonably  be  anticipated  under  a 
scheduled  premium  contract  issued  for 
an  older  insured.  Applicants  submit  that 
the  more  current  1980  Table  is 
appropriate  for  th»  purpose.  The  relief 
requested  is  consistent  with  proposed 
amendments  to  Rule  ee-<2. 


(5)  Applicants  request  exemption  from 
section  27(a)(1)  of  the  1940  Act  and  Rule 
6e-2(b)(13)(i)  to  the  extent  necessary  to 
permit  the  assessment  of  a  new  first 
year  sales  load  upon  a  contract 
adjustment  involving  an  increase  in 
base  premium,  which  sales  load  may  be 
in  addition  to  a  first  year  sales  load 
being  taken  at  the  time  the  adjustment  is 
made. 

Section  27(a)(1)  of  the  1940  Act  and 
Rule  6e-2(b)(13)(i)  together  limit  the 
sales  loads  to  be  assessed  under  the 
contracts  to  9  percent  of  the  premiums 
to  be  paid  over  the  lesser  of  20  years  or 
the  anticipated  life  expectancy  of  the 
insured.  Since  an  adjustment  is  made  in 
accordance  with  the  terms  of  the 
contracts,  the  adjusted  contract  could  be 
viewed  as  a  continuation  of  the  old 
contract  and  a  new  first  year  sales  load 
assessed  as  a  result  of  an  adjustment 
involving  an  increase  in  base  premium 
might  result  in  the  aggregate  sales  loads 
exceeding  9  percent  if  the  20  year  period 
in  which  to  comply  with  the  9  percent 
ceiling  were  measured  from  tiw  date  of 
issue  A^  opposed  to  the  date  of 
adjustment 

Applicants  submit  that  collection  of  a 
new  first  year  sales  load  upon  an 
adjustment  involving  an  increase  in 
base  premium  is  appropriate  in  view  of 
the  fact  that  such  an  adjustment  it  not 
expected  to  occtir  in  typical  cases 
without  substantial  sales  effort  for 
which  first-year  sales  compensation 
from  the  company  will  be  required.  Rule 
6e-3(T)  under  die  1940  Act  reflecU  SEC 
recognition  that  a  first  year  sales  load 
should  be  allowed  for  an  increase  in 
face  amount  provided  the  free  look  and 
conversion  rights  applicable  upon 
issuance  of  a  contract  are  available  for 
the  incremental  insurance  coverage. 

Applicants  submit  that  under  the 
contracts  an  improvement  in  plan  is 
comparable  to  an  increase  in  face 
amount  and  a  new  first  year  sales  load 
is  appropriate  reganfless  of  the  form  in 
which  the  enhanced  insurance  coverage 
resulting  from  the  increase  in  premium 
is  taken.  Aa  improvement  in  {Man  is,  in 
the  case  of  tenn  plans  of  insurance,  a 
postponement  of  the  time  at  which  a 
reduction  in  face  amount  is  scheduled  to 
occBT  and.  in  the  case  of  whole  Kfe 
plans,  a  reduction  in  tfie  premiom 
period. 

Applicants  farther  submit  that  the 
continued  assessment  of  an  existing  frrst 
year  sales  load  in  addition  to  a  new  first 
year  sales  load  is  appropriate  in  the 
circumstances  where  it  arises.  If  an 
adjustment  is  made  when  a  first  year 
sales  load  is  bemg  taken,  viz.,  dtirii\g  the 
twelve  month  period  foHowii\g  issuance 
of  the  contract  or  a  prior  contract 


adjustment;  tbe  iceBscttd  pettfnt  of 
such  wif  toed  wit  be  aiaiMiidirt^ 
the  twelve  mondl  petied  laBietaiaf  dke 
adluitment  Applicant!  state  that  the 
contintied  awasmeat  of  auch  fiat  year 
sales  load  is  wairmted  ki  this 
circtnnstance  as  it  permils  the  Compaoy 
to  recover  as  a  sales  load  no  more  than 
what  it  waetd  hews  inr  ■  tosd  fced  the 
adjustmaalMit  eccaned.  Whar*  iam 
ad|aelaeat  awde  ia  one  feaidHag  in  an 
increase  in  base  premium,  the  only 
change  in  the  fiist  year  ssies  losd 
applicable  to  the  base  ptemiom 
previously  in  eSiect  is  that  its 
assessment  is  made  over  a  new  twelve 
month  period.  Applicants  opine  that 
aasessing  the  uncoflectedi  portion  of  the 
first  year  sales  load  awticalde  to  the 
premium  pievioualy  ia  eSact  over  a  new 
twelve  month  period  is  to  the  advaitfags 
of  the  contractowner  in  dial  itcesults  in 
a  greater  portion  of  the  baae  psemium 
available  Sor  investment  and  an  earlier 
increase  in  contract  value. 

Where  an  adjustment  resultsin  the 
assessment  of  a  new  first  year  sale* 
load  or  the  eontinaed  asesessmeat  of  an 
existing  nrst  year  sahss  )aa<^  tae 
aggregate  sales  loads  thereafter  wiB  not 
exceed  9  percent  of  the  base  premiinast 
less  any  charge  for  sub-standard  risks, 
schednied  to  be  aiade  over  the  lesser  ef 
15  jwars  or  me  then  nfe  expectancy  of 
the  insvTOo.  Moreover,  the  e^gregete 
sales  loeds  assessed  inder  die  contracts 
will  not  exceed  the  som  of  the  sales 
loads  diat  wonld  have  been  assessed  if 
the  increase  in  face  aneait  at 
iiupi  o  vement  in  plan  of  inswanee 
lesBltiRg  froBi  the  tacrveee  ut  pscfluim 
were  provided  ander  a  separate 
contract. 

(6)  AppKcants  request  exemption  frenr 
section  ^a)f97  of  the  1M9  Act  end  Ride 
6e— 2(b){T^(ir}  to  the  extent  necessary  to 
permit  increases  in  tnctpToportionste 
amomt  of  sales  load  deducted  from 
premnms  fmlewBig  certain  contract 
adfustments  or  tae  payment  of 
nonrepeating  premnnns.  Appncants 
propose  to  bnpuae  a  new  first  ye^  sales 
load  whenever  the  owner  requests  an 
adlustment  involving  an  increase  in 
base  premium.  The  coflection  a  new  fint 
year  sales  load  against  the  ineease  in 
base  premium,  odier  then  when  a  first 
jreer  sales  lead  in  the  same 
propui  (iunate  amouat  nas  been 
dedncted  from  the  immeoately 
preceding  payment,  will  resvH  in  an 
BTcrease  in  the  percentage  or  sales  loac 
deducteo  from  the  tovaf  oese  preamim  ui 
violetion  of  the  19M  Act  and  Rale. 

Applicants  submit  that  the  reasons  for 
allowiBga  new  first  year  sales  loed 
foBowing  certain  contract  a^uetaients. 
88  set  forth  above,  riso  soppert  relief 


horn  tha  "stair  step"  piovisioas. 
Exeaiptiwa  ralM  to  peradt  aa 


of  a  no 

first  year  fsttaanaf  aoottact  issaai 
adjustiaaat  ia  appsapriats  ia  i 
encouragei 
premhaaa  at  any  daw  and  to  avoid 
assessing  a  sdes  load  aa  the 
nonrepeating  prenriiaa  ia  eaeess  of  the 
loadlag  fk»  Csanpaay  considsf i 
necessary  ta  piaiidde  ior  its  enticipatsd 
salas  WHfumn.%.  Stadlatly.  sj>«mptii>e 
relief  is  requested  to  penait  a 
percentage  imusasti  in  sales  load  apae 
an  uJfasliiasiit  iavatving  a  redactien  in 
premium  aader  pleas  which  era  gieatu 
than  wdwie  Bfs.  Pleas  greater  Una 
whole  fifs  aseiaae  paynaeat  of  preauoais 
fore  destgaated  period  as  eppeeed  to 
for  the  He  ef  die  inaafed.  Whole  Ufa 
plans  become  paid-up  at  the  ins«rad*s 
age  10^  by  pejniait  of  a  level  prenium 
for  life.  Payneat  ef  e  higher  piraiitHa 
will  CBuss  die  caatracttabeoBBW  paid- 
up  priar  la  age  MH  aad  each  piaas  are 
renated  ta  ea  piaaa  gcealer  thaaiMMMe 
life.  The  eerter  die  Maihact  becomes 
paid-up;  the  yoelei  the  plaa  ef 
insurance.  An  adjustment  during  the 
first  contract  jwar  which  redaeee  the 
amoaaraf  wapiaaiiaai  iMHa  e  ^^ecMse 
than  whole  H^preadam  witt  resait  ia  an 
incsense  m  perceatege  seles  load,  smce 
the  pordeo  of  any  premium  in  excess  of 
the  wh^  1^  proaiam  is  sul^ect  to  the 
basic  sales  teed  only.  A  percentage 
increaae  ia  a^ea  load  upon  Ui 
iiiljHiilinsiil  iawdeiag  s  iwilia  linii  in 
premium  under  plans  greater  dwa  whole 
life  is  justified  by  the  advaatage  to 
contractowners  in  having  a  sales  load 
schedule  ia  which  the  first  year  sales 
load  is  confined  to  the  whole  life 
premium.  Applicants  submit  that  this 
relief  would  enable  them  to  avoid  the 
iuipoeition  of  sens  laada  in  excess  of 
those  deemed  necessary  by  investment 
companies  and  their  sponsors  in  order 
to  satisfy  the  "stair-step"  requirements. 
(Certahi  explanatory  arguments  were 
providled  hi  letter  from  counsel  dated 
September  3,  IflSB.] 

(7)  Applicants  letpest  exemption  from 
sections  2e(a]  fl)  and  (2)  and  Z7(c)(2)  of 
the  Act  mo  and  Rule  «e-2(b)(13Mih)  to 
the  exteat  necessary  to  pcnait  the 
dedadioB  froai  Acconat  assets  of 
charges  foe  cost  of  iaaovanoe  end  sid>- 
standvd  riahs.  Theieiief  reqoested  is 
consistent  adtb  die  proposed 
amemtaneats  to  Rale  le-a. 

Applicants  contend  that  the  proposed 
rehcf  is  necessary  because  the  contracts 
differ  fion  typical  scheduled  pteadum 
confrecta  ia  that  ftey  cen  be  adjasted  at 
any  thae  to  stc^  premium,  provided 
there  is  a  sufficient  actual  cash  vahie  to 


keep  the  caatraet  in  force  untD  the  next 
contract  eaaivsrsaty:  aa  a  resait  ao 
furfter  preadunaadl  be  reqaised. 
Absent  other  chaages.  aa  adjasbaent  la 
stop  premiana  wiM  re^t  ia  a  new  plan 
of  insurance  daring  the  teim  of  which 
the  deedt  benefit  uader  the  protectiea 
opdon  and  the  actaat  eaah  vaine  under 
either  death  beariit  epdOa  win  continue 
to  reflect  the  iuasetaiaat  aaperieBce  ef 
the  Aeceaai.  Tae  ptaposed  aiethod  oi 
dedacdng  die  charges  for  cost  f>f 
insurance  and  sub  staadard  risks  is 
desiffied  to  eaebiO  the  Compeny  to 
cenliaue  to  assess  Bbe  chsrges  daring 
the  period  ttat  variaMe  insurance 
coverage  continues  after  the  iei  luination 
of  premittm  pe^^nents^  ettner  es  a  result 
of  en  efljustmetit  to  stop  premnim  or  the 
contract's  becoming  psid-op.  Moreover, 
in  computing  the  sjuounCs  to  be 
deducted  as  ssles  loed,  die  applicable 
percentage  cnaiges  are  applied  to  a 
contract's  base  premium  reduced  by  any 
charge  against  actna)  cash  value  for  sub- 
standard risks.  Thus,  deducting  the 
chaige  from  a  contract's  actual  cash 
value  does  not  result  in  an  increase  in 
the  amount  of  the  sales  load  deduction. 

^)  Applicants  request  exemption  from 
sections  2(a)(32],  22(c),  27(c)(1)  and 
27td].  Rule  22c-l  and  paragraphs  (b)tl3) 
(iv)  and  (v)  of  Rule  6e-2  to  the  extent 
necessary  to  permit  the  assessment  of 
the  annual  administration  charge  upon 
surrender.  The  contracts  provide  for  an 
administration  charge  of  $60  to  be 
deducted  each  year  from  the  actual  cash 
value.  The  accrued  portion  of  the  charge 
will  be  assessed  each  time  the  actual 
cash  value  is  determined.  In  the  event  of 
a  complete  surrender,  the  Company  will 
assess  the  full  administration  charge 
less  any  portion  previously  assessed 
during  the  contract  year.  The 
assessment  of  more  than  the  accrued 
portion  of  the  annual  administration 
charge  upon  complete  surrender  could 
be  viewed  as  a  charge  on  redemption. 

Appbcants  submit  it  is  appn^wiate  for 
theCompsny  to  recmrer  its  full 
administration  charge  in  such  event  The 
charge  has  been  desigaed  in  part  to 
reflect  the  fact  that  certain 
administrative  expenses  are  of  a  fixed 
nature  uid  occur  annuaUy  regardless  of 
whether  the  contract  remains  in  force 
for  the  {ud  year.  In  view  of  the  fact  that 
the  $60  admimstratioB  charge  has  been 
designed  to  cover  only  administrative 
expenses  and  not  to  provide  a  profit  to 
the  Company,  the  full  administration 
charge,  less  any  portion  previoinly 
deducted  in  the  contract  year,  should  be 
adowed  the  Company  on  a  complete 
surrender.  The  considerations  leading  to 
die  SECs  adcH>tion  of  Rule  ec-8(c)  under 
the  IMO  Act  to  permit  s  similar 
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administration  charge  upon  total 
redemption  of  a  variable  annuity 
contract  apply  with  equal  force  to  the 
administration  charge  here  proposed. 

(9)  Applicants  request  exemption  from 
section  27(d)  of  the  1940  Act  and  Rule 
6e-2{b)(13)(v)(B)  to  the  extent  necessary 
to  permit  the  right  to  convert  to  a  fixed 
benefit  adjustable  life  insuiaace  policy 
with  a  death  benefit  equal  to  the 
contract's  then  current  face  n  mount  and 
with  a  plan  of  insurance  which  may  be 
less  than  for  the  whole  of  life. 
Applicants  propose  to  provide  a  right  to 
convert  to  a  fixed  benefit  adjustable  life 
insurance  policy  then  being  issued  by 
the  Company  having  an  initial  face 
amount  equal  to  the  then  oirrent  face 
amount  of  the  contract.  Since  the  fixed 
benefit  adjustable  life  policy  may  be  a 
term  policy  and  have  an  initial  face 
amount  either  greater  or  less  than  the 
initial  face  amount  of  the  contract,  the 
conversion  right  contained  in  the 
contracts  may  not  satisfy  the 
requirements  of  paragraph  (b)(13)(v))(B). 

The  conversion  right  in  the  contracts 
provides  a  contract  owner  with  the  right 
to  obtain  fixed  benefit  coverage  that 
most  closely  corresponds  to  the  owner's 
then  cturent  variable  life  insurance 
coverage.  This  right  is  not  confined  to 
the  two  year  period  contemplated  by  the 
Rule,  but  is  available  so  long  as  a 
contract  ia  in  force  and  all  scheduled 
premiums  have  been  paid.  In  view  of  the 
adjustable  features  of  the  contracts,  the 
current  face  amount  and  plan  of 
insurance  presumably  reflect  the 
owner's  judgment  as  to  the  type  and 
amount  of  insurance  coverage  most 
appropriate  in  view  of  his  or  her  current 
circumstances.  The  same  type  and 
amount  of  fixed  benefit  coverage  should 
be  available  upon  conversion.  To 
require  the  owner  of  a  contract  having  a 
term  plan  of  insurance  to  take  a  whole 
life  policy  upon  exercise  of  the 
conversion  right  could  well  discourage 
exercise  of  the  right,  as  it  would  force 
the  owner  to  accept  a  policy  design 
differing  substantially  from  the  one  he 
or  she  has. 

(10)  Applicants  request  exemption 
from  sections  9(a).  13(b),  15(a)  and 
(15)(b)  of  the  1940  Act  and  of  Rule  63- 
2(b)(lS)  to  the  extent  necessary  to 
permit  the  sale  of  the  Fund  shares  to 
both  variable  annuity  and  variable  life 
separate  accounts  subject  to  the 
provisions  of  clauses  (i)  throu^  (iv)  of 
Rule  6e-2(b)(15]  and  the  conditions  set 
forth  below. 

Applicants  submit  that  there  is  no 
policy  reason  why  the  exemptions 
provided  by  Rule  6e-2(b)(15)  should  not 
apply  to  the  Fund  solely  because 
variable  annuity  separate  accounts  of 
the  Company  as  well  as  the  Account 


will  invest  in  Fund  shares.  Applicants 
submit  that  the  relief  requested  is  not 
inconsistent  with  proposed  amendments 
to  Rule  6e-2  which  permit  "mixed 
funding"  of  variable  annuity  and 
variable  life  separate  accounts  under 
certain  conditions.  Applicants' 
Conditions:  If  the  requested  order  is 
granted.  Applicants  agree  to  the 
following  conditions: 

(a).  The  Board  of  Directors  of  the  Fund, 
constituted  with  a  majority  of 
disinterested  directors,  will  monitor  the 
Fund  for  the  existence  of  any  material 
irreconcilable  conflict  between  the 
interests  of  variable  annuity  contract 
holders  investing  in  the  Fund  and 
interests  of  holders  of  the  contracts. 

(b)  The  Company  agrees  that  it  will  be 
responsible  for  reporting  any  potential 
or  existing  conflicts  to  the  directors  of 
the  Fund 

(c)  If  a  material  irreconcilable  conflict 
arises,  the  Company  will,  at  its  own 
cost,  remedy  such  conflict  up  to  and 
including  establishing  a  new  registered 
management  investment  company  and 
segregating  the  assets  underlying  the 
variable  aimuity  contracts  and  the 
contracts. 

For  the  reasons  stated  above. 
Applicants  submit  that  the  requested 
relief  is  necessary  and  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  1940  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
lonathan  G.  Katx. 
Secretary. 
(PR  Doc  8&-28004  Filed  12-12-86:  8:45  am] 
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Self -Regulatory  0rgan<z>6ons; 
Proposed  Rule  Change  by  American 
Stock  Exchange,  inc^  Relating  to 
Numerical  Criteria  for  the  Original 
Listing  of  Securities  and  to 
Suspwislon  and  Delisting  Policies 

Pursuant  to  sectionl9(bKl)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  November  14. 1988.  the 
American  Stodc  Exchange.  Inc.  filed 
with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I.  II,  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 


I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  PropiMed  Rule  Change 

The  text  of  the  proposed  rule  change 
is  available  at  the  OfFice  of  the 
Secretary.  American  Stock  Exchange, 
Inc.  and  at  the  Commission. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  tiie  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose 

The  Exchange's  numerical  listing 
guidelines  have  operated  to  ensure  that 
only  financially  secure  companies, 
whose  securities  are  held  by  sufficient 
numbers  of  investors,  are  admitted  to 
dealings  on  the  Amex  In  recent  years, 
however,  a  large  number  of  growth 
companies  have  emerged — such  as  bio- 
technology companies,  cable  television 
franchises,  and  other  services  or 
research  oriented  enterprises — whose 
capital  structure  and  needs  are  often 
uiuvlated  to  those  of  traditional 
manufacturing  corporations.  The 
proposed  amendments  are  intended  to 
accommodate  and  to  remove  existing 
barriers  to  Exchange  listing  for  such 
companies  that  have  significant  growth 
potential  but  that  may  lad^  for  example, 
the  tangible  assets  or  the  extended 
record  of  profitable  performance  that 
have  characterized  the  more  traditional 
corporations  that  the  Exchange  has 
admitted  to  listing.  .    . .  "■•■ 

Financial  Guidelines.  Under  section 
101  of  the  Company  Guide,  to  be  eligible 
for  listing,  a  company  is  expected  to 
have  tangible  net  worth  of  $4  million 
and  both  pre-tax  and  net  income  of 
$750,000  and  $400,00a  respectively,  after 
all  charges,  including  extraordinary  and 
non-recurring  items,  in  its  latest  fiscal 
year. 

The  requirement  for  tangible  net 
worth  has  been  in  effect  since  the  early 
1960'8  when  neariy  all  public  companies 


ovkf'%mtAi 
evidcBoe  of  fiaaaciel  i 
upon  discussieos  miih  va 
investment  baakets  aad  other  secehtiee 
professionals.  t)ie  Exchaoga  believes  tiie 
tangible  net  tvorth  standard  to  be 
undiify  restrictive  and  that  it  is 
appropriate  to  replace  it  with  the  more 
widely  accepted  standard  of 
shareholders'  equity.  TIns  would  pennit 
the  Exchange  to  consider  as  part  of  an 
issuer's  net  worth  the  value  ascribed  to 
copyrights,  franchises  and  other 
"intangibles"  that  deariy  lieve  monetary 
value. 

A  dual  pre-tax  and  net  income 
standard  is  similarly  uanecesserily 
restrictive  and  contrary  to  the  single 
income  standard  applied  by  other 
marketplaces.  Also,  by  fecnsing 
exclusively  on  the  latest  fiscal  year,  a 
company  may  be  excluded  from  listing 
consideration  despite  an  overall 
favorable  record  of  profitability.  For 
these  reasons,  the  Exchange  believes  it 
is  appropriate  to  apply  a  siBgie  pre-tax 
standard  which  may  be  satisfied  either 
in  tiie  latest  fwcal  year,  or  in  two  of  the 
company's  past  three  fiscal  years. 

The  Exchange  also  believes  it  is 
appropriate  to  expand  its  ^lidelines 
under  section  101(b)  to  iMdude  an 
alternative  cash  flow  standard.'  Over 
the  past  several  years,  many  ei^'ties 
have  opted  for  a  structure  which 
minimizes  taxable  income,  and  tiuis  will 
not  report  profits.  Most  media  {e.g.. 
cable  television)  and  real  estate 
companies,  for  example,  fall  into  tlus 
category,  and  for  tiiis  reason  are 
routinely  evaluated  on  the  basis  of 
available  cash  flow  and  not  net 
earnings.  The  requirement  that  a 
company  have  at  least  $1.5  OHtlion  cash 
flow  from  operations  in  its  latest  fiscal 
year,  togetlier  with  stockhoiders'  eq«tity 
and  other  requirements  discussed 
below,  will  assure  tliat  tlM  coBipany  to 
be  listed  is  financially  vi«t>le. 

Distribution.  Section  102(a)  of  the 
Company  Guide  provides  tliat  a 
company  must  itave  at  least  5004)00 
shares  publicly  held  by  at  least  1.000 
stodthoiders.  including  800  holders  of 
100  shares  or  more.  In  addition,  at  least 
150.000  shares  must  be  held  in  lots  of 
between  100  and  1,000  by  at  leaat  500 


*The  Conuninion  H  interested bi  reoetving 
comm«n<  on  th«  »ppiupilato— ■■  of  Mteg  Ik* 
alternative  caah  fliam  (taadanl  m  ihtewiiJiiiln 
whether  a  company  ia  aHiibU  Tor  liaUng  oa  tba 
Exchange.  Tiie  caah  Oaw  atand^fd  hM  been 
considered  in  a  previoaa  Commisaton  filing 
(Securities  Exchange  Act  Release  No.  20049 
(Febreary  13.  IStt):  4S  FR  SSB?)  and  a  ntcaae  liy  Ike 
CaBiniaaioa'a  Office  of  Chief  Aci»aatBnt(ASR  No. 
299.  October  13. 1981). 


persons.  Issues  wliidi  fall  1 
guidelines  may.  however^  be  »^^^t^d 
provided  there  are  at  least  800 
ahareliolders  and  daily  voluBe  in  the 
stock  over  a  six  month  period  averages 
2,000  shares  per  day. 

In  view  of  the  reduced  uaifotiaau  in 
recent  years  of  trading  by  anell^  round- 
lot  lioldeis  and  the  almost  total  absence 
of  odd-lot  holders  in  today's 
mariw^acc.  the  Exchange  believes  it 
sufficient  to  establish  a  single  800  holder 
requiraoient  for  those  companies  which 
have  between  500,000  and  1  miliion 
shares  publicly  held.  Companies  which 
have  in  excess  of  1  million  slures 
publicly  held  would  quahiy  %vith  400 
holders  since  experience  shows  that  a 
public  float  in  exxxss  of  1  million  shares 
diminishes  the  need  for  a  lai^e 
shareholder  baae.  Sunilar^.  a  400  holder 
requirement  is  also  tielieved  adequate 
for  those  issues  which  have  a  puiihc 
float  of  at  least  5004100  slures  and  can 
demonstrate  a  trading  hostoty  of  more 
than  24X10  slures  per  day. 

Market  Value/Price  Per  Share.  The 
preseirt  $3  miUioii  aggregate  market 
vakie/$5  per  share  geiddine  is.  ia  effect, 
a  combined  standard.  Wiiere  a 
company's  publicly  held  shares  have 
exceeded  $3  million,  the  Exchange 
generally  haa  accepted  tlie  caa^wny's 
stock  for  listing  tf  its  price  ranged 
between  $3  and  $5.  Based  on  its 
experience  in  bsthag  such  securities,  the 
Exchange  views  a  i&  price  guideline  to 
be  an  appropriate  mininnm  standard,  m 
light  of  other  factors  considered  by  the 
Exchange,  iadmfing  matkat  value,  tlie 
historial  price  of  the  teoe,  d>e 
applicant's  capitalization,  and  die 
number  of  outstanding  and  publidy-held 
shares. 

Akemate  Guidelines.  In  1977,  the 
Exchange  adopted  ahemative  criteria 
under  Section  l<y7  of  die  Company  Guide 
for  companies  that,  because  of  the 
nature  of  their  business  or  because  of 
continuing  large  expenditures  for 
research  and  development,  were  unable 
to  qualify  imder  the  basic  listing  criteria. 
The  Exchange's  experience  with  these 
criteria,  however,  hidicates  diat  they  are 
excessively  restrictive  to  the  point  of 
virtually  precluding  the  listing  of 
companies  under  section  107. 

An  alternative  listing  standard,  in  the 
Exchange's  view,  is  whoUy  appropriate 
for  companies  that  do  not  lend 
themselves  to  traditional  analysis  but 
that  are  generally  recognized  by  the 
maricetplace  as  high  qiiality  companies. 
For  example,  a  ntunber  of  relatively 
young,  actively  traded  companies  in 
high-technology  industries  have 
significant  growth  potential,  but  have 


been  precluded  from  BhdMage  Kstkig 

Therefore,  the  present  five  jreer 
operations  history  Bequinaent  is  being, 
reduced  to  diree  years,  and  the  fl2 
million  tangible  net  worth  size 
rci  quits  tnt  is  chsnged  to  a  rcqaireawnt 
of  at  leeat  $4  Bullion  m  stockholders' 
equity.  At  the  aaoie  time.  ho«wever.  tiie 
rcquised  market  value  of  pabiidy  held 
shares  is  increased  from  $10  raiUion  to 
$15  miHion  to  establish  en  efliective 
minimum  eligibility  screening  standard. 

Bonds  and  Debentures.  Section  104  of 
the  Company  Guide  is  amended  to 
reduce  tram  300  to  100  the  number  of 
holders  required  for  the  listing  of  debt 
securities  issued  by  compam'es  that  do 
not  have  conann  stock  traded  on  either 
the  Amex  or  the  New  Yorl(.Stock 
Exchange.  Because  of  tlie  predominance 
of  institotiaoal  investors  in  the 
corporate  bond  market,  a  300  lioider 
requirement  impoeon  an  almost 
insurmountable  obstacle  to  listing.  The 
Exchange  views  a  100  rainimiun  bolder 
requimnent  as  sufficient  to  provide  for 
efficient  aactian  oMrket  tia^ng. 

Delisting  Criteria.  Sections  1003(a}(i) 
and  (ii)  of  tlie  Company  Guide  are 
amended  to  replace  the  tangible  net 
worth  stendard  with  the  new 
stockholder's  equity  standard.  In 
addition,  section  1003(b)  is  modified  by 
reducing  to  300  the  number  of  holders 
below  whidi  a  company  would  be 
considered  for  delisting. 

(2)  Basis 

The  proposed  rule  change  is 
consistent  with  section  6(b)  of  the  Act  in 
general  and  furthers  the  objectives  of 
section  6(b)(5),  in  particular,  in  that  it  is 
designed  to  protect  investors  and  the 
public  interest,  and  is  not  designed  to 
pennit  tm^w  discrimination  between 
customers,  issuers,  brokers,  or  dealer,  or 
to  regulate  matters  not  related  to  the 
purposes  of  the  Act  or  the 
administration  of  the  Exchange. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  impose 
no  burden  on  competition  not  necessary 
or  apprtqmate  in  furtherance  of  the 
purposes  of  the  Act 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  sc^icited   ■': 
or  received  with  respect  to  the  proposed 
rule  change.  .:..•;•:,-.  •_.=  ?:■-. 
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m.  Date  of  EffKtiyMMM  of  the 
PropoMd  Rule  ChansB  and  Timing  for 
Commissioa  Actioo 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Faderal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or  ' 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data.  Views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington.  [)C  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commissioa  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  I^iblic  Reference  Section. 
450  Fifth  Street.  NW..  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  ofRce  of  the  above- 
mentioned  self-reguIatory  organization. 
All  submissions  should  refer  to  the  file 
nuoiber  in  the  caption  above  and  should 
be  submitted  by  January  5, 1987. 

For  fte  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  December  5. 198Sw 
looathan  G.  Kali. 
Secretary. 
[FR  Doc  86-28003  Filed  12-12-86:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

(CQ03M-72] 

pww  TOTK  namor  iranic  mnaQ^inani 
Advisory  CoiiniiIIIss,  Msotino 

Coast  Guard.  DOT.         fi;j.nv; 
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action:  Notice  of  meeting. 


SUMMAllv:  Pursuant  to  section  10(al(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463;  5  U.S.C.  App.  I),  notice  is 
hereby  given  of  a  meeting  of  the  New 
York  Harbor  Traffic  Management 
Advisory  Committee  to  be  held  on 
January  22. 1967.  in  the  Conference 
Room,  second  floor,  U.S.  Coast  Guard 
Marine  Inspection  Office,  Battery  Park^ 
New  York,  New  Yoric  beginning  at  10:00 
a.m. 

The  agenda  for  this  meeting  of  the 
New  York  Harbor  Traffic  Management 
Advisory  Committee  is  as  follows: 

1.  Introduction  of  Committee  Sponsor. 
Committee  members,  and  Coast  Guard 
officers. 

2.  A  progress  report  from  the  Coast 
Guard  on  the  changing  of 
communications  transceivers  and 
installation  of  new  cameras  throughout 
the  VTS  system.  ; 

3.  A  discussion  of  the  eHect  the 
planned  Navy  Battle  Group  installation 
on  Staten  Island  might  have  on  the 
Vessel  Traffic  Service,  iStapleton 
Anchorage,  and  other  harbor  activity. 

4.  A  report  by  the  Coast  Guard  on  the 
status  of  proposed  legislation  aimed  at 
controlling  boaters  who  use  drugs  or 
alcohol. 

5.  A  review  of  the  Committee's 
position  with  regard  to  the  construction 
of  marinas  and  proposed 
communication  with  the  Army  Corps  of 
Engineers  to  require  wake  protection 
before  permitting  new  construction. 

6.  Further  discussion  regarding  the 
length  and  content  of  vessel  traffic 
summaries  broadcast  by  the  Vessel 
Traffic  Service. 

7.  A  report  by  the  Coast  Guard  on  the 
feasibility  of  extending  the  VTS 
boundary  to  the  Whitestone  Bridge  in 
lieu  of  the  Williamsburg  Bridge. 

8.  Other  topics  which  might  arise  and 
the  committee  agrees  should  be 
addressed  at  the  time. 

9.  Review  of  agenda  topics  and 
selection  of  date  for  next  meeting. 

The  New  York  Harbor  Traffic 
Management  Advisory  Committee  has 
been  established  by  Conunander,  Third 
Coast  Guard  District  to  provide 
information,  consultation,  and  advice 
with  regard  to  port  development, 
maritime  trade,  port  traffic,  and  other 
maritime  interests  in  the  harbor. 
Members  of  the  Committee  serve 
voluntarily  without  compensation  frottt 
the  Federal  Government. 

Attendance  is  open  to  the  interested 
public  With  advance  notice  to  the 
Chairperson,  members  of  the  public  mtiy 
make  oral  statements  at  the  meeting. 
Persons  wishing  to  present  oral 
statements  should  so  notify  the 


Executive  Director  no  later  than  the  day 
before  the  meeting.  Any  member  of  (he 
public  may  present  a  written  statement 
to  the  Committee  at  any  time: 
FOR  nmTMER  INFORMATION  CONTACT: 
Captain  R.J.  Heym.  USCG,  Executive  ' 
Secretary,  NY  Harbor  Traffic 
Management  Advisory  Committee,  New 
York  Vessel  Traffic  Service,  Governors 
Island.  New  York.  NY  10004.  or  by 
calling  (212)  666-7954. 

Dated:  December  lQ.AtM.. 
GX>.  PasaoMin. 

Rear  AdmimI  (Lower  Ha/f).  U.S.  CooslCaar^ 
Commander,  Third  Coast  Guard  District 
[FR  Doc.  86-28050  Filed  12-12-80;  8:45  am] 
SaiStO  COM  4*10-1441 
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Farrsll  Unas  inc^  Application  to 
Provide  a  TR 14/TR  20  Dual  Ssrvica 


Farrell  Lines  Incorporated  (Farrell).  by 
letter  application  dated  November  5, 
1986,  as  amended  December  1. 1986,  has 
requested  an  amendment  to  Appendix  A 
of  Operating-Differential  Subsidy 
Agreement  (ODSA),  Contract  MA/MSBr 
352  in  order  to  permit  service  between 
U.S.  Atlantic  and  Gulf  ports  and  West 
Africa,  Trade  Route  (TR)  l4.  in 
conjunction  with  TR  20  U.S.  Gulf /East 
Coast  South  America  service. 

Farrell  states  that  a  serious  imbalance 
exists  today  in  the  cargo  flow  on  TR14  ; 
(and  projected  for  the  next  eight  to  ten 
years)  in  which  exports  from  the  United 
States  to  West  Africa  greatly  exceed 
imports  from  that  region.  This  situation 
makes  it  difficult  to  serve  the  region 
economically  since  the  preponderance 
of  cargo  moves  only  in  one  direction.  In 
addition,  there  are  many  foreign-flag 
competitors  in  this  trade  which  are 
either  low  cost  charter  operators  or  state 
controlled  shipping  lines. 

By  contrast,  on  TR  20  there  is  a  large 
volume  of  cargo  destined  for  United 
States  gulf  ports  and  interior  regions  of 
the  United  States  served  by  the  gulf,  but 
with  no  American-flag  line  to  lift  it  In 
Farrell's  view.  United  States  Lines,  Inc's 
cessation  of  service  on  TR  20 
approximately  11  months  ago  should  be 
interpreted  as  an  abandonment  of  the 
trade  rather  than  as  a  suspension.  Given 
the  trade  characteristics  of  these  two 
adjacent  areas  and  the  future  trade 
forecasts  of  each,  it  is  the  opinion  of 
Farrell  that  TRs  14  «ind  20  should  be    ■     . 
linked. 

Farrell  believes  that  permitting  it  to 
operate  on  TR  20  in  conjunction  with  TR 
14  would  provide  Farrell  with  a  logical 
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supplementary  source  of  cargo  and 
would  re-establish  an  American-flag 
presence  on  a  trade  route  with 
significant  potential.  The  combined 
operation  would  strengthen  the 
commerce  of  the  United  States  and 
insure  Anurican-flsg  representation  in 
both  trades. 

Farrell  cites  a  study  conducted  by  the 
port  of  New  Oiiewis  which  shows  diat 
from  March  1, 1986.  through  May  30.    • 
1966  in  expess  of  one  million  tons  of 
imports  through  gulf  ports  were 
identified  as  originating  in  South', 
'_ American ceuntriesdesttned for,  i     . 
^Lpiiisjana.  Arkansas.  Ttexas.  i^lahema. 
^Missouri,  and  Kansas  aboard  regularly 
isceheduied  liner  service^. 
^,  Farrell  proposes  iiiitiating  service  an  ■ 
•TO  M/TR  20  with  its  two  C3  ,     , 

combination  ships  and  one  C8  LASH 
vessel  which  Farrell  projects  will  enable 
it  to  serve  the  two  trading  areas  and 
fulfill  its  minimum  West  Africa  sailing 
(^ligation. 

Farrell  states  that  it  will  conduct  the 
operation  proposed  to  be  subsidized  in  a 
manner  which  will  not  preclude  the 
company  from  earning  at  least  50 
percent  of  its  inbound  gross  freight 
revenue  and  50  percent  of  its  outbound 
gross  freight  revenue  from  voyages 
covered  by  this  application  from  the 
carriage  of  competitive  cargo. 

Farrell  believes  that  the  proposed 
;service  is  consistent  with  the  purposM 
iand  policies  of  the  Merchant  Marine 
Act,  1936,  as  amended,  since  it  will  (1) 
|>ermit  more  effiectlve  utilization  of 
resources  and  equipment,  thereby 
contributing  to  the  financial  stability  of 
a  U.S.-flag  carrier.  (2)  assist  Farrell  in 
maintaining  regular  U.S.-flag  service  to 
West  Africa  while,  at  the  same  time, 
establishing  an  American-flag  presence 
on  the  U.S.  Gulf/east  coast  South 
America  route,  and  (3)  promote 
increased  U.S.-flag  participation. 

Farrell  claims  that  the  proposed 
service  will  not  increase  the  number  of 
vessels  or  annual  sailings  beyond  those 
currently  permitted  in  Farrell's  ODSA 
Contract  MA/MSB-352. 

This  application  may  be  inspected  in 
the  Office  of  the  Secretary.  Maritime 
Administration.  Any  person,  firm,  or 
corporation  having  any  interest  in  such 
request  and  desiring  to  submit 
comments  concerning  the  application 
must  file  written  comments  in  triplicate 
with  the  Secretary.  Maritime 
Administration.  Room  7300,  Nassif 
Building.  400  Seventh  Street  SW., 
Washington.  DC  20590.  Comments  must 
be  received  no  later  than  5KX)  P.M.on 
December  23, 1986.  This  notice  is 
published  as  a  matter  of  discretion  and 
publication  should  in  no  way  be 
considered  a  favorable  or  unfavorable 


decision  on  the  application,  as  filed  or 
as  may  be  amended.  The  Maritime 
Subsidy  Board  wnll  consider  any 
comments  submitted  and  take  such 
actions  whh  respect  thereof  as  may  be 
deemed  appropriate. 

(Catalog  of  Federal  Domestic  Assistance 
Pn^ram  No.  20.804  Operating-OifTerential 
Sulisidies.) 

By  Order  of  the  Maritime  Sul>sidy  Boant. 

Dated:  December  9, 1986. 
|amwE.SMri. 
Secretary. 
(PR  Doc.  86-28012  Filed  12-12-«6: 8:45  am] 
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National  Higtiway  Traflte  8pi»lir 
Administration 

Rutamaidng,  Rsasarch  and 
Enfofcamant  ProQrams;  PubNc 


AOENCV:  National  Highway  Traffic 
Safety  Administration.  HOT. 
action:  Notice. 


ti  This  notice  announces  a 
public  meeting  at  which  NHTSA  will 
answer  questions  fit>m  the  public  and 
the  automobile  industry  regarding  the 
agency's  rulemaking,  research  and 
enforcement  programs. 
DATES:  The  agency's  regular,  quarterly 
public  meeting  relating  to  the  agency's 
rulemajcing.  research,  and  enforcement 
programs  will  be  held  on  January  27, 
1987.  begiiming  at  10:30  a.m.  Questions 
relating  to  the  agency's  rulemaking, 
research,  and  enforcement  programs, 
must  be  submitted  in  writing  by  January 
16, 1967.  If  sufficient  time  is  available, 
questions  received  after  the  January  16. 
date  may  be  answered  at  the  meeting. 
The  individual,  group  or  company 
submitting  a  question  does  not  have  to 
be  present  for  the  question  to  be 
answered.  A  consolidated  list  of  the 
questions  submitted  by  January  16,  and 
the  issues  to  be  discussed  will  be  mailed 
to  interested  persons  on  January  23, 
1987.  and  will  be  available  at  the  . 
meeting. 

ADORCSS:  Questions  for  the  January  27 
meeting  relating  to  the  agency's 
rulemaking,  research,  and  enforcement 
programs  should  be  submitted  to  Barry 
Felrice.  Associate  Administrator  for 
Rulemaking,  Room  5401, 400  Seventh 
Street  SW..  Washington.  DC  20590.  The 
public  meeting  will  be  held  in  the 
Conference  Room  of  the  Environmental 
Protection  Agency's  Laboratory  Facility. 
2565 Plymouth  Road.  Ann  Arboir,,. >...,.■,., 
Michigan. 

SUPPLEMENTARY  INFORMATION:  NHTSA 

will  hold  its  regular,  quarterly  meeting 


to  answer  questions  fivm  the  public  and 
industry  regarding  the  agency's 
rulemaking,  research,  and  enforcement 
programs  on  January  27, 1987.  The 
meeting  will  begin  at  10:30  a.m.,  and  will 
be  held  in  the  Conference  Room  of  the 
Environmental  Protection  Agency's 
Laboratory  Facility,  2565  Hymouth 
Road,  Ann  Arbor,  Michigan.  The 
purpose  of  the  meeting  is  to  focus  on 
those  phases  of  these  NHTSA  activities 
which  are  technical,  interpretative  or 
procedural  in  nature.  A  b-anscript  of  the 
meeting  will  be  available  for  public 
inspection  in  the  NHTSA  Technical 
Reference  Section  in  Washington.  DC 
within  four  weeks  after  the  meeting. 
Copies  of  the  transcript  will  then  be 
available  at  twenty-five  cents  for  the 
first  page  and  five  cents  for  each 
additional  page  (length  has  varied  fixim 
100  to  ISO  pages)  upon  request  to 
NHTSA  Technical  Reference  Section. 
Room  5108. 400  Seventh  Street.  SW., 
Washington.  DC  20500. 

Issued  on  Decemt>er  9. 1986. 
Bany  Fekios. 

Associate  Adminislrotorfor  RuJemakJng. 
(FR  Doc.  86-28038  Filed  12-12-86;  8:45  am) 


DEPARTMENT  OF  THE  TREASURY 
Customs  Sarvica 

(TJ>.iS-2141 

Approval  or  Mnsncan  mapacnon  ana 
Tasting,  Inc^  to  Gauge  bnportod 
Pstrotsum  and  Patrolauni  Products 

AOENCV:  Customs  Service.  Treasury. 
ACTION:  Notice  of  approval. 


:  Pursuant  to  Section  151.43(b). 
Customs  Regulations  (19  CFR  151.43(b)), 
American  Inspection  and  Testing.  Inc.. 
212  East  X  Street.  Deer  Park,  Texas 
77536.  has  applied  to  Customs  for 
approval  to  gauge  imported  petroleum 
and  petroleum  products.  It  has  been 
determined  that  American  Inspection 
and  Testing  meets  all  of  the 
requirements  to  be  a  Customs  approved 
public  gauger. 

Accordingly,  the  application  of 
American  Inspection  and  Testing,  Inc.. 
to  gauge  imported  petroleum  and 
petroleum  products  in  all  Customs 
districts  is  approved. 

EFFECTIVE  DATE:  December  8. 1986. 

FOR  FURTNER  INFORMATION  CONTACT. 

Roger  J.  Grain.  Technical  Service 
Division.  U.S.  Customs  Service,  1301 
Constitution  Avenue  NW..  Washington, 
DC  20229  (202-566-2446). 
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Dated:  December  B,  19es. 
Roger  I .  Coin. 

Chief.  Techaictd  SecUoa,  Technical  Servicea 
Division. 
|FK  Ooc.  86-27988  Filed  11-12-88: 8:45  amj 


UNfTEO  STATES  INFORMATION 
AGENCY 

RcpofUnQ  mmI  ftocordkoeplno 
RoquirwMfit  Under  0MB  RovlMV 


f.  United  States  Information 
Agency. 

action:  Notice  of  reporting  requirement 
submitted  for  0MB  review. 


;  Under  the  provisions  of  the 
Paperworlc  Reduction  Act  (44  U.S.C 
Chapter  3S),  agencies  are  required  to 
submit  propoved  or  established 
reporting  and  reconSceeping 
requirements  to  OMB  for  review  and 
approval,  and  to  publish  a  notice  in  the 


Federal  Register  notifjring  the  public  that 
the  agency  has  made  such  a  submission. 
USIA  is  requesting  approval  of  its 
information  collection  on  a  standardized 
program  report 

DATC:  Comments  must  be  received  by 
December  18, 1986.  If  you  intend  to 
comment  and  cannot  do  ao  by  the 
deadline,  please  contact  the  Agency 
Clearance  Officer  or  OMB  Reviewer. 

Copies:  Copies  of  the  request  for 
clearance  (S.F.  83).  supporting 
statement,  instructions,  transmittal  letter 
and  other  documents  submitted  to  OMB 
for  review  may  be  obtained  from  the 
USLA  Desk  Officer.  Comments  on  the 
item  listed  should  be  submitted  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB.  Attention:  Desk  Officer 
for  USIA. 


FOR  FURTHOI  WFOWMATIOII  CONTACT: 
Agency  Clearance  Officer  John 
Davenport.  United  States  Information 
Agency.  M/ASP,  301  4th  Street  SW., 
Washington.  DC  20547.  Telephone  (202) 


485-7505.  and  OMB  Reviewer  Bruce 
McConnell,  Information  and  Regulatory 
Affairs,  Office  of  Managment  and 
Budget.  New  Executive  Office  Building, 
Washington,  DC.,  20503.  Telephone  (202) 
395-7231. 

SUPn^MENTARV  ITOWMATION:  Title: 
President's  International  Youth 
Exchange  Initiative  Program  Report. 
Form  Number  lAP-Ol.  Abstract:  The 
Agency  needs  accurate  statistics  on  the 
impact  on  exchange  programs  of  grants 
awarded  under  the  Piesident's 
International  Youth  Exchange  Initiative. 
Current  reporting  does  not  provide  this 
data  uniformly.  Information  gathered  on 
this  program  report  will  be  used  to 
report  to  the  Congress,  the  President's 
Council,  and  the  public  on  the  Initiative. 

Dated:  December  5. 1986. 
Charies  N.  Caaestro, 

Manogment  Anafyat,  Federal  Register     - 
Liaison.  .- 

(PR  Doc.  86-27994  Filed  12-12-86: 8:45  am] 
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Sunshine  Act  Meetings 


Fadval  Ragistor 
Vol.  SI,  No.  240 

Monday.  Deoember  IS.  1986 


This  section  of  \he  FEDERAL  REGISTER 
contains  notices  of  meetings  put>lished 
under  the  "Government  in  the  Sunishine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 


eOUAL  CMM^>VMENT  OPPORTUNrrV 
COMMISSION 

"TEOCRAL  REOISTtR**  CTTATION  OF 
MICVNMS  ANNOUNCfiNtNT:  Volume  51, 
No.  235,  Federal  Register  44177,  Monday, 
December  8, 1986. 

PREVIOUSLV  ANNOONCCO  TIME  AND  OATC 
QF  MECTINO:  2.-00  p.m.  (eastern  time) 
Monday,  Decembisr  15, 1986.   . 

CHANGE  IN  THE  MEETWM:  The  following 
item  has  been  postponed. 

"Litigation  Authorization:  GC 
Recommendationa" 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Cynthia  C.  Matthews, 
Executive  Officer,  Executive  Secretariat, 
(202)834-6748. 

Dated  and  issued:  Decemt>er  9, 1988. 
Cynthia  C.  Matthews, 
Executive  Officer,  Executive  Secretariat 
[FR  Doc.  86-28070  Filed  12-10-88;  4:31  pm] 
aiujNacooK 


FEDERAL  COMMUNICATIONS  COMMISSION 

December  10, 1986. 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Wednesday,  December  17, 1986,  which 
will  be  scheduled  to  commence  at  9:30 
a.m.,  in  Room  856,  at  1919  M  Street. 
NW.,  Washington,  DC. 

Agenda.  Item  No.,  and  Subject 

Common  Carrier— 1 — ^Title:  In  the  Matter  of 
Decreased  Regulation  of  Certain  Basic 
Telecommunications  Services.  Summary: 
T)ie  FCC  will  consider  whether  to  adopt  a 
Notice  of  Proposed  Rulemalcing  concerning 
alternative  tariff  regulation  of  certain  basic 
telecommunications  services. 

Mass  Media — 1 — Title:  Notice  of  Inquiry  on 
the  Constitutional  Permissibility  and 
Regulatory  Advisability  of  Race-  and 
Gender-Based  Policies  Intended  to  Enhance 
Minority  and  Female  Ownership  of 
Broadcast  Stations.  Summary:  'The 
Commission  will  consider  whether  to  issue 
a  Notice  of  Inquiry  concerning  the 
constitutional  permissibility  and 
desirability  of  continuing  tliree  policies 
designed  to  increase  minority  and  female 
ownership  of  broadcast  facihties:  minority 
and  female  enhancement  credits  in 
comparative  hearing  cases:  the  "distress 
sale"  poUcy:  and  the  grant  of  tax 


certificates  for  sales  of  broadcast  stations 
to  minorities. 

This  meeting  may  be  continued  the 
following  woiic  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  h-om 
Maureen  Peratino,  FCC  Office  of 
Congressional  and  Public  Affairs, 
telephone  number  (202)  632'-5050. 

*  The  summaries  listed  in  this  notice  are 
intended  for  the  use  of  the  public  attending 
open  Commission  meetings.  Information  not 
siunmarized  may  also  be  considered  at  such 
meetings.  Consequently  these  summaries 
should  not  be  interpreted  to  limit  the 
Commission's  authority  to  consider  any 
relevant  infonnation. 

Issued:  December  10, 1986. 
WlUiain ).  Trkaiico. 
Secretary, 
(FR  Doc  86-28104  Piled  12-11-86: 11«6  am] 

WUJNO  CODE  •712-ei-«l 

FEDERAL  DEPOSrr  INSURANCE 
CORPORATION 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  diat 
at  10:30  a.m.  on  Tuesday,  Decembers 
1986,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met.  in  closed  session,  by  telephone 
conference  call,  to:  (1)  Accept  the 
highest  acceptable  bid  which  may  be 
submitted  in  accordance  with  the 
"Instructions  for  Bidding"  for  the 
purchase  of  assets  of  and  the 
assumption  of  the  liability  to  pay 
deposits  made  in  The  Citizens  Bank  of 
Windsor,  Windsor,  Missouri,  an  insured 
State  nomember  bank  scheduled  for 
closing  later  in  the  day  by  the 
Commissioner  of  Finance  for  the  State 
of  Missouri,  or  (2)  in  the  event  no 
acceptable  bid  for  a  purchase  and 
assumption  transaction  is  submitted, 
accept  the  highest  acceptable  bid  for  an 
insured  deposit  transfer  transaction 
which  may  be  submitted,  or  (3)  in  the 
event  no  acceptable  bid  for  either  type 
transaction  is  submitted,  make  fimds 
available  for  the  payment  of  the  insured 
deposits  of  the  closed  bank. 

At  that  same  meeting,  the  Board  of 
Directors  also  considered:  (1)  Matters 
relating  to  the  possible  failure  of  an 
insured  bank;  and  (2)  a  request  for 
financial  assistance  piuvuant  to  section 
13(c)  of  the  Federal  Deposit  Insurance 
Act. 


In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman  L 
William  Siedman,  seconded  by  Director 
C.C.  Hope.  Jr.  (Appointive),  concurred  in 
by  Director  Robert  L  Clarke 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(4),  (c)(6).  (c)(8), 
(c)(9)(A)(ii),  and  (c)(9)(B)  of  tiie 
"Government  in  the  Sunshine  Act"  (S 
U.S.C.  552b(c)(4),  (c)(6).  (c)(8). 
(c)(9)(A)(ii).  and  (c)(9)(B)). 

Dated:  December  11, 1986. 
Federal  Deposit  Insurance  Corporation. 
Janet  M.  Radtfish, 
Assistant  Executive  Secretary. 
(FR  Doc  86-28181  Filed  12-11-86:  3:32  pm] 
WLUNO  COPE  S/M-AI-M 

FEDERAL  ENBROV  REOULATOmr 
COMMHIION     . 

December  10, 1988. 

The  following  notice  of  meeting  it 
published  pursuant  to  Section  3(a)  of  die 
Government  in  the  Sunshine  Act  (Pub.  L 
No.  94-409),  5  U.S.C.  522B: 
TIME  AND  date:  December  17i  1986.  lOKX) 
a.m. 

place:  825  North  Capitol  Street,  NW., 
Room  9308,  Washington,  DC  20424. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note. — litems  listed  on  the  agenda  may  be 
deleted  without  fiirther  notice. 

CONTACT  PERSON  FOR  MORE 

information:  Kennedi  F.  Plumb, 
Secretary,  Telephone  (202)  357-8400. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  public  reference  room. 

Consent  Power  Agenda,  848th  Meeting — 
December  17, 1886,  Regular  Meeting  (lOdM 
•jn.) 

CAP-1. 
Project  No.  7353-003,  Tnickee  Dormer 
Public  Utility  District. 
CAP-2. 
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Project  No.  10077-001.  Iron  Mountain 
Mines.  Inc. 
CAP-3. 
Proiect  Nos.  7282-017  and  019.  Roaring 
Creek  Ranch  and  Mega  Renewables 
CAP-4. 

Proiect  No.  2655-001.  Fieldcrest  Mills.  Inc. 
CAP-4. 
Docket  No.  HB24-43-008.  Pubbc  Service 
Company  of  Cokirado 
CAP-6. 

Project  No.  7282-Oia  Roarittg  Creek  Ranch 
CAP-7. 
Docket  No.  ER87-35-001.  Southern 
California  Edison  Company 
CAP-8. 

Docket  Nos.  ER83-418-007  and  008.  KansM 
Power  ft  Light  Company 
CAP-a 
Docket  No.  ERS7-44-00a  Wisconsin  Public 
Service  Corporation 
CAP-10. 
Docket  No.  ER87-47-O0a  Alamito 
Company 
CAP-11. 
Docket  No.  ER87-«7-000.  Wisconsin 
Electric  Power  Company 
CAP-12. 
Docket  Nos.  ER87-e9-000  and  ER87-70-000. 
Southern  CaUfomia  Edison  Company 
CAP-13. 
Docket  Nos.  ER87-7Z-000  and  ER87-73-000. 
Orange  and  Rockland  Utilities.  Inc. 
CAP-14. 
Docket  Nos.  ER87-163-002.  Commonwealth 
Edison  Company 
CAP-15. 
Docket  Nos.  ER87-506-002  and  003, 
Southwestern  Electnc  Power  Cooopany 
CAP-16. 

Docket  Nos.  ER85-461-009.  ER85-521-005. 
ER86-258-003.  ER86-478-002  and  EROft- 
567-002.  Kansas  Gas  aod  Electric 
Company 
CAP-17. 
Docket  No.  ERa^SBS-OBO.  New  England 
Power  Company 
CAP-ia 

Docket  No.  ER86-47-000,  Town  of 
Highlands.  North  Carolina.  Haywood 
Electric  Memberships  Corporatioa  North 
Carolina.  Electric  Membership 
Corporation,  and  Western  Carolina 
University  v.  Nantahala  Power  li  Light 
Company 

Consent  Miscellaaeous  Agenda 

CAM-1. 

Docket  No.  FA84-12-001.  Pennsylvania 
Power  A  Light  Company 
CAM-Z 

Docket  No.  RM-8S-l-00a  Regulation  of 
natural  gas  pipelines  after  partial 
wellhead  decontrol  (Howell  Petroleum 
Corporatioa) 
CAM-3. 
Docket  No.  RM8S-1-000.  regulation  of 
natural  gas  pipelines  after  partial 
wellhead  decontrol  (Bishop  Pipeline 
Corporation] 
CAM-4. 

Omtted 
CAM-5. 

Omtted  -•  , 

CAM-«. 
Omtted 


CAM-7. 
Docket  No.  GPS3-12-001.  State  of  Kansas. 
Section  103  NGPA  determination. 
Continental  Energy  Company.  Stanley 
No.  1  well  (Haskell  Co.],  FERC  NO.  JD81- 
01780 
CAM-8. 
Omitted 

Docket  Nos.  GP86-e-001  and  002. 

Consolidated  Gas  Transmission 

Corporation 
Docket  No.  GP(l2-31-0(n.  Mid-Louisiana 

Gas  Company 
Docket  Na  GPB2-<1-001  and  002.  Columbia 

Gas  Tranamiasian  Corporatioa 
CAM-ia 
Docket  Na  CP86-5-000.  Northern  Natural 

Gas  Company,  division  of  Enron 

Corporation 
CAM-11. 
Docket  No.  RO80-2S-OOa  Canal  Refining 

Company 
CAM-1Z. 
Docket  No.  RM«S-1-181.  regulation  of 

natural  gas  pipelines  af^r  partial 

wellhead  decontrol  (Columbia  Gas 

Transmission  Corporation  and  Columbia 

Bulk  Transmission  Company) 

Consent  Gas  Agenda 

CAG-1. 

Omtted 
CAG-2. 
Docket  Nos.  RP8e-105-0O4.  005.  RP86-ie0- 
002  and  003.  ANR  Pipeline  Company 
CAG-3. 
Docket  No.  RP:8e-170-002.  Mississippi 
Rivar  Transmiaaton  Corporation 
CAG-^. 
Docks*  Na  RPas-119-OOS.  Tennessee  Gas 
Pipetine  Compugr.  a  division  of  Tenneco 
Inc. 
CAG-5. 
Docket  Nos.  RP86-167-002,  003  and  004. 

Columbia  Gulf  Transmission  Ck)mpany 
Docket  Nos.  RFS»-168-002.  003,  004,  TC88- 
21-001.  002  and  flOS.  Columbia  C^aa 
Transmiaaion  Corporation 
CAG-a. 
Docket  Na  TA87-1-21MI03. 
Transcontinental  Gas  Pipe  Line 
Corporation 
CAG-7. 
Docket  Na  TA87-1-37-003.  Northwest 
Pipeline  Corporation 
CAG-a. 
Docket  f4o.  TAS7-1-43-003.  Northwest 
Central  Pipeline  Corporatioo 
CAG-a 
Docket  Nos.  TA87-l-4ft-002  and  RF87-1Z- 
001,  Kentucky  West  Virginia  Cw 
Company 
CAG-ia 

Omitted 
CAG-11. 
Docket  Nos.  RPBB-3S-O0e  and  007,  Graal 
Lakas  Gas  Tranwniasion  Company 
CAG-1 2. 
Docket  Nos.  RP86-8B-002  and  003. 

Overthrust  Pipeline  Company 
Docket  Na  RP86-82-0OL  Wyoming 

Interstate  Company.  Ltd. 
Docket  No.  RPSe-OS-OOl.  Canyon  Creek 

Compression  Company 
Docket  No.  RPtW  06  002,  TrailUazer 
Pipeline  Company 


CAG-ia. 

Docket  No.  RP78-20-26,  Columbia  Gas 
Transmission  Corporation 
CAG-14. 
Docket  No.  TA87-1-32-003  (PGA87-Jb). 
Colorado  Interstate  Gas  Company 
CAG-15. 
Docket  Nos.  RP8e-165-O00  and  RP8B-166- 
OOa  Kentucky  West  Virginia  Gas 
Company 
CAG-16. 
Docket  Nos.  TA87-l-4e-000  and  TA86-1- 
49-OOa  Williston  Basin  IntersUte 
Pipeline  Company 
CAG-17. 
Docket  Nos.  TAa6-3-S(H)oa  001. 002  and 
TFSft-l-SCMlOa  Tmnkline  Gas  Company 
CAG-1& 
Docket  No.  TA83-2-31-008.  Arkla  Energy 
Resources,  a  division  of  Arkla.  Inc. 
CAG-19. 
Docket  No.  ST8B-1 431-000.  Wefalon 
Service  Pipeline  Company.  Inc. 

CAG-aa 

Docket  No.  ST8S-385-001.  Produoer's  Gas 
Company 
CAG-21. 
Docket  Nos.  ST86-238a-001,  STB5-1000-001 
and  STa5-l001-aoi.  SooMrant  Gas 
Servtoa 
CAG-22. 
Docket  No.  ST8e-2719-001.  Producer's  Gas 
Company 
CAG-23. 
Docket  Nos.  ST86-1630-00a  STB8-1631- 
QOC  STa6-1632-00a  ST86-1633-000, 

STas-iasa-ooa  STse-isad-ooa  st8«- 

1874-000  and  ST8e-2445-0Oa  Louisiana 
Resources  Company 
CAG-24. 
Dockat  No.  078-1 179-004.  Dorchester  Gas 
Producing  Company 
CAG-25. 
Docket  Na  OaB-S^-OOa  Pogo  Producing 

Docket  Na  Cia8-ia0-00a  Holden  Energy 
Corporation 
CAC-2e. 
Docket  Nos.  086-^254-001  and  (388^285- 
Otn.  Tenneco  Oil  Company,  Et  Al. 
CAG-27. 
Docket  No.  Ci86-403-00a  Sonat 
Exploration  Company 
CAG-28. 
Docket  No.  Oa6-708-00a  Nicor 
Exploration  Company 
CAG-29. 
Docket  Nos.  TC8S-1»-001.  002  and  003.  El 
Paso  Natural  Gas  Company 
CAG-Sa 
Docket  Na  CP8e-430-OO3.  Southern 
Natural  Gas  Company 
CAC-31. 
Docket  Na  CP»4-'»4-005.  ANR  Pipeline 
Company 
CAG-32. 

Omitted 
CAG-33. 
Docket  Na  CPB»-e«4-O0a  Soutbem 
Natural  Gas  Company 
CAG-M. 
Docket  Na  CMS-aae-OOa  Southeni 
Natural  Gas  Company 
CAG-35. 
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Docket  Nos.  CP8«-654-QlS.ai8aaAtt7. 
Algonquin  Gas  Transmission  Cbmnaay 

CAC^-aa 

DNXet  Flo.  CffK-447-e0K  CcniBWra 
interstate  Gas  Companr 

PowCT  Campany— Wfacanaiii 
Docket  Wat  CW  m>  WH.  MMmatsui  Gas 

•"--  T  'iif  II  r   / ., 

Docket  No.  CP8e-297-«lil  fWaeanalii  Ga» 


Docket  Na^ 


MOL 


CAG-38. 
Docket  Nos.  CPae-23^-00a  ( 
CPa6-S04-000.^  CP88-6S1-000.  CP8ft-S7^ 
(MBt  Cn6-S8S-im  CTC8-MS-0OR  CHB&- 
855-OOa.  CPe6-8a»-0BBl  CWB  eeDODHl 


Pabaadfe.  BntRn  Fipe  L&ie  Gtompony 
Dockat  No.  CP86-584-00a  Independlent 
nfttMRHD  AwocisttoH  ofMnuitafin 
mvtev  T.  ^nnmrafe  BnfiRiT  P^r?  EAw 
Docket  No.  CPB6-«6»-Oao.  IndependlBtf 

rClVvlWn  nSvDQBIRlH  OFliRnnRaln 
ofBteS  ▼.  CORFfBOQ  btefVfSBte  G9S 

Conipwif 
CAG-M. 
Dsdwt  Na.  Gn«-S»4n.  "Ttntm- 
AppsfsciiiHi  npviifMv  liic* 
CAG-m. 
P^diat Wpo. cw    79fmi^m>t.{ 


Trancmrttoantal  Goo  np*  Lin* 
Corporation 

L  Licanaad  Fm^  lioBow 
P-1. 
Project  No.  8552-OOa  Defaikl  CaiyssoliQa 
Proiect  No.  9554-000.  Colton  Hydro 

Corporation 
Project  No.  8565-000;  Higlejr  CRporstfon 
Prefact  No.  8587-0801  flannnwa 

Givporatfon 
Project  ffo  8858-8B0L  fCaniai^  Cbrporatfon 
Project  No.  85S7-08&  Bfadk  Ittrar  Hydro 

CorporatfoB 
nojecf  rfo.  8984-088;  Nanwoo  Hydro 

Co^ioraiion 
P>o{iect  No.  9585-000.  Raymondvflle  Hyrcfo 

Corporalton 
Project  Ne.  9908-080.  East  NbrMk  H|<fro 

CorpufalKiii 
Ftaject  Na  •553-aai  Scboot  Streat  rfydre 

Cbtporstfon 
Ptoject  No.  85O-0081  Herrftigp  Hydro 

Carpmvtkm 
Project  Noa.  258^-008:2330-000  and  2S3S- 

OQR  NEagan  Mbftowfc  Power 

Cmporation.  P-l  and  P-6  invofve 

opptfcations  for  prefinafnary  psraiils  for 

MuitUlied  enpncity  «t  BoaMod 

hytftwpuwei  pmfiM  Is,  tqyosilion  hjf 

existing  licensee. 

OBftted 
P-a. 

OmifTed 
P-«. 

Onitted 

Omitted 

Project  No.  9S6»-O0ai  Cony  FaHn 


Project  Na 
Power  Cofpapntiim 
P-7 
Daefcer  NasL  BL«MS-Oao  and  001 


n.  Electric  Rata 


ER-1. 
Docket  Na  ERa7-«6-oea.  Weal  Texan 
Utilities  Ctampmiy.  Order  on  request  for  a 

ER-2. 
Docket  No.  ER78-417-007.  Kentucky 
Utilities  Com|wny.  Op^on  and  order  on 
remand  I 


prov 
ER-3. 
Docket  Noe.  Era5-28U-00Sk,  aMi  EF86- 
202^-005.  VS.  D^artmnat  of  Energy — 
Boawevaip  Ptiwci  AdtoiiiiatiatiBw.  Order 
awaansvfipp^vi^er  AaRnomftaifon  % 

Northwest  Ele<^ric  Po«ver  I 

ConaenratioB  AcL 
ER-4. 
Docket  Na  ELTS-SMBX  Btadleye  Ftawer. 

fac  V.  Cinefennatt  Goa  and  ESbcMc 

Company.  CMsr  or  i 

appropriate  i 

wheeling  service  by  Cindaaati  Cas  A 

Electric  Company  to  tlie  CRy  of 

Hamilton,  Ohio  thnq^  BMGL 
ER-Sl 
Docket  No.  EL81-14-0Q2.  flmirfrsa 

Municipal  PowerOhia  Inc.  and  City  of 

SL  M^uys,  Obio  v.  Diayton  Fowar  A  Lij^ 

CompaagK.r 

coceming  intaiprctstiw  < 

contract  betwaea  DbyloD  Power  ft  LaghC 
Company  and  AxAeya  '^mtr,  be. 

Municipal  Utility  District  v.  PaciicCaa 
and  Electric  Company.  Order  en  motkm 
by  Pacific  Gas  and  Electria  Campaay  to 
dismiss  complaint  filed  by  "nrmmsnla 
Municipal  Utility  District 

Miacelfaneous  Agenda 

M-1. 
Docket  No.  RM86-12-000.  generic 
determination  of  ma  oi  satHS  am 
common  equity  for  public  utffities. 
Consideration  of  comments  on  notice  of 
proposed  rule-making  issued  Jaty  21. 
Ifl8& 

M-Z 
ResCTved 

M-a. 

MEserved 


Dackef  Na.  RR98-78-299  fTexaa-O 
Addition  B);M^-cas<ga»  pi  udbcedfrnm 
tight  formations.  Order  on  Hehaaring 
M-5. 
Docket  No.  GP86-K-8B81  Ct/knio  Off  S 

107(c)  (S)  NGVA  AetonaiMliaM:  JohB  P. 
I  n rhiiilgi.  0»«ialaa  Im  .  Dteafa  »»-» 
walk  ell 
19542 


Gaa 

107(4  IS^NCMk 


»G«A 

[>n 
I  P. 
I42I-30 
«vell,  JDOB-aSBM 
Docket  No.  GP8&-47-000  (consolidate^ 
Calasada  CM  «  Can  Caaasi  i  altun 
Commissnsii  SacSa*  «^4  m  NCPSA 
datsniaaCaM:  IMtas  r.  EadaMlia 

27160.  Order  aapialuali  aiiJisqaiufci  to 
reopen  well  category  detaaaaaatiaHa.- 

L  P!peiine  Rote  Matters 

RP-l. 
Docket  Nos.  TAa2-2  9  888  aiid  TA89-f-«- 
000.  Tenneasae  Cos  Pipaliat  CampaKy.  a 
diviaioB  at  Trnnarn  lac  O^iaian  an 
inftial  deci'sion  regarding -afBIioted 
entities  issue. 

RP-2. 
DadmtNbal 
542-OOa  ANR  Pipeline  t 
Opinion  on  initial  decision  reg^idinft  cost 
tnssifiLaHun,  cost  ofticatton.  rate 
tfRtga.  anv  BrniflMMR  tinV  issues. 

RP-3. 


cfaaaification.  cost  aloeation.  rate 

design,  and  niuijiHBU  bui  issues. 
RP-4. 
(A) 
DaAalNal 

RP82-115-0Qa  CiBiiWiitid  Gaa 

TransnisaiaB  Corporatioa.  Order  Na  436 

rate  sefrtemeiit 
tBl 
Dodtet  No.  CW-Sn-OOO.  ConsoKdatad 

Gas  Stt^y  Corporation.  Order  No.  436 

blanket  certSkaln  application. 
CC) 
Docket  No.  Cra8-3T»nL  ConaoBdated 

Gas  Transmission  Corporatioa  Related 

limited-ten 

certificate. 


n. 

o-i. 

Reserved 
in.  Pipeline 

CP-1. 

Docket  No.  CP86-423-8a8l  Graal  Lake*  Gaa 
Tmnsmissiftn  f^nm^ny 

Docket  No.  CP86-41»-(Nai  ANR  Pipeline 
Company 

Docket  Nos.  CP86-329-000  and  CW-330- 
000,  B<e.  npeMwe  Company 

Docket  Nos.  CP86-333-0B81  rad  CP86-334- 
000,  Ttoaqdvania  GasPipdiBe  Company 

Docket  Noa  CPBe-45a-00a  and  CP86-455- 
000,  Transco  Gaa  Services.  Inc. 

Docket  No.  Cras-fSS-OOO,  Tkwisco  Cas 
Services,  Inc.  and  T>  ansmuttnental  Gas 
Pipe  Line  Corporation.  Bdaled 
applicatioQs  tor  section  7(c)  and  Order 
No.  436  optfonaf  certificate  authorization 
to  construct  and  operate  interstate 
pipebaa  faoMoa  and  to  taoapoit  gas 
■dCaMdato*c 
IU.& 
CP-2. 

Docket  HaCPoa  883  0881  American 
Distribution 


BEST  COPY  AVAILABLE 
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Division).  Application  for  gection  Tfc) 
authoriiation  (o  transport  gas  for  Kerr- 
McCee  Chemical  Corporation  in 
Alabama  and  to  construct  and  operate 
related  sales  tap  facililie*. 

CP-3. 

Docket  No.  CP85-78-000.  Mountain  Fuel 
Resources.  Inc.  Request  for 
determination  of  jurisdictional  status  of 
delivery  point  facilities,  and  related 
section  7  authorization. 

KemMth  F.  Plumb. 

Secretary. 

|FR  Doc  86-28068  Filed  12-11-86;  10:28  am| 

BiujNG  cooe  C?)/-**-* 

FEDCRAL  RESERVE  SYSTEM  BOARD  OF 
GOVERNORS 

"FEOdlAL  REGISTER"  CITATIOM  OP 
l>REVtOUS  ANNOUNCEMENT:  51  FR  4400S. 
December  5. 1986. 

PREVKNMLV  ANNOUNCED  TIME  AND  DATE 
OP  TNE  MEETlNa-  Approximately  11:00 
a.m..  Wednesday.  December  10, 
following  a  recess  at  the  conclusion  of 
the  open  meeting. 

CHANGES  IN  THE  MEETING:  One  of  the 

items  announced  for  inclusion  at  this 
meeting  was  consideration  of  any 
agenda  items  carried  forward  ftom  a 
previous  meeting:  the  following  such 
closed  item(s)  was  added: 

1.  Proposed  change  in  payroll  computation 
procedures.  (This  item  was  originally 
announced  for  a  closed  meeting  on  December 
1.1988.) 

2.  Federal  Reserve  Bank  and  Branch 
director  appointments.  (This  item  was 
originally  announced  for  a  closed  meeting  on 
November  18. 1988.) 

CONTACT  PERSON  FOR  MORE 
INFORMATKMI:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board:  (202)  452-3204. 

Dated:  December  10. 1986. 
James  McAfee, 

A  ssociate  Secretary  of  the  Board. 

|FR  Doc  28103  Filed  12-11-86 11.-00  ara| 

BnxMO  cow  SZIO-OI-M 

FEDCRAL  RESERVE  SYSTEM  BOARD  OP 

GOVERNORS 

TIME  AND  DATE:  lOKW  a.m..  Friday. 

December  19. 1988. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  2l8t  Streets. 
NW.,  Washington.  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Considered. 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  aimounced  meeting. 


CONTACT  PERSONS  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board:  (202)  452-3204. 
You  may  call  (202)  452-3207.  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  December  11. 1986. 
lames  McAfee. 

Associate  Secretary  of  the  Board. 

(FR  Doc  iB6-28191  Filed  12-11-86:  4:00  pm| 

Mxata  COOE  tti^^t-M 

RANJIOAO  RETIREMENT  BOARD 

Notice  is  hereby  given  that  the 
meeting  of  the  Railroad  Retirement 
Board  which  was  scheduled  on 
December  16. 1988. 9:00  a.m..  at  the 
Board's  meeting  room  on  the  8th  floor  of 
its  headquarters  building.  844  Rush 
Street.  Chicago.  Illinois.  60611.  is  hereby 
cancelled. 

The  person  to  contact  for  more 
information  is  Beatrice  Ezerski. 
Secretary  to  the  Board.  Com.  No.  312- 
751-4920.  FTS  No.  387-4920. 

Dated:  December  m  1986. 
Beatrice  Eiertki. 

Secretary  to  the  Board. 

[FR  Doc  86-28176  Filed  12-11-86;  3:23  pn| 

MUMO  cooe  TMS-et-N 

TENNESSEE  VALICV  AUTNORITV 

TIME  AND  DATE:  10  ajn.  (e.s.L). 
Wednesday,  December  17, 1988. 

place:  TVA  West  Tower  Auditorium. 
400  West  Summit  Hill  Drive.  Knoxville, 
Tennessee. 

STATUS:  Open. 

AGENDA 

Approval  of  minutes  of  meeting  held  on 
November  21. 1986. 

Discussioa  Item 

1.  Skills  Development 

Action  Items 

Old  Business 

1.  Sale  of  Permanent  Easement  (o  South 
Central  Bell  Telephone  Company  for  tlie 
Construction.  Operatioa.  and  Maintenance  of 
a  Telephone  Eqwpment  Buiidiag.  Affectiag 
Approximately  aoe  Acre  of  Wheeler 
Reservoir  Laad  Located  ia  Limestone  Coaaty. 
Alabaaia— Tract  No.  XWR-SITB. 

New  Business 

A — Budget  and  Financing 

Al.  Modifteation  of  Fiscal  Year  1967 
(Capital  Budget  Financed  from  Power 
Proceeds  and  Borrowings — Replacement  of 
Safe  End  Nozzles  on  Unit  2  at  Browois  Ferry 
Nuclear  Plant 


B — Purchase  Awards 

Bl.  Invitation  CC-463S37 — Requirement 
Contract  for  Crushed  Limestone  for  Widows 
Creek  Fossil  Plant 

BZ.  Amendment  to  Contract  8lT)3-e09081 
with  IBM  Corporation  to  Provide  for  Purchase 
of  Hardware  and  Services. 

B3.  Proposal  YA740616— Indefinite 
Quantity  Term  Agreement  for  OfTice 
Automation  Systems. 

B4.  Authorization  to  Approve  Advanced 
Payments  for  Service  Contracts  on 
Automated  Data  Processing  Equipment  and 
Sofeware  in  Certain  Circumstances. 

C — Power  Items 

Cl.  Renewal  Power  Contract  with  City  of 
Morristown,  Tennessee. 

C2.  Renewal  Power  Contract  with  Fraoklin 
Electric  Cooperative  of  Russellville, 
Alabama. 

C3.  Renewal  Power  Contract  with  Powell 
Valley  Electric  Cooperative  of  Jonesville. 
Virginia. 

C4.  Supplement  No.  2  to  Interagency 
Agreement  Between  TVA  and  Bonneville 
Power  Administration  for  Inspection 
Services— Contract  No.  TV-62455A. 

CS.  Supplement  to  Cooperative  Agreement 
No.  TV-64342A  with  the  University  of 
Louisville  Research  Foundation  to  Provide  for 
Continuation  of  Cooperative  Research  Effort 
Related  to  Different  Types  of  Limestones 
Used  in  the  Atmospheric  Fluidized  Bed 
Combustion  Process. 

C6.  Revisions  to  the  Commercial  and 
Industrial  Conservation  and  Energy 
Management  Program. 

D— Peraotmel  Items 

Dl.  Recommendations  for  Hourly  and 
Annual  Trades  and  Labor  Employees   , 
Resulting  from  Negotiations  Between  TVA 
and  the  Tennessee  Valley  Trades  and  Labor 
Council — Sist  Annual  Wage  Conference. 

D2.  Pay  Adjustment  for  Upper  Level 
Management  Schedule  Employees. 

D3.  Consulting  Contract  with  Duff  ft  Phelps. 
Chicago.  Illinois.  Covering  Arrangements  for 
Services  of  William  A.  Abrams  to  Advise  on 
Financing  of  the  TVA  Power  Program, 
Requested  by  Onice  of  Power. 

EM.  Supplement  to  Personal  Services 
Contract  No.  TV-e7403A  with  BCP  Technical 
Services,  Inc.  New  Orleans.  Louisiana,  for 
Engineering  and  Related  Support  Services  at 
Bra%vns  Ferry  Nuclear  Plant  Requested  by 
the  Office  of  Nuclear  Power. 

D5.  Supplement  to  Personal  Services 
Contract  No.  TV-6740SA  with  Nuclear  Energy 
Consultants,  Inc,  Rockville.  Maryland,  for 
Engineering  and  Related  Support  Services  at 
Browns  Ferry  Nuclear  Plant.  Requested  by 
the  Office  of  Nuclear  Power. 

D6.  Extension  and  Amendment  of  Personal 
Services  Contract  No.  e965lA  with  Arthur 
Andersen  ft  Company.  Atlanta.  Georgia,  for 
Assistance  in  Connection  with  Office  of 
Nuclear  Power's  Financial  Management  and 
Reporting  System.  Requested  by  the  Office  of 
Nuclear  Power. 

E — Real  Property  Transactions 

Bl.  Grant  of  Permanent  Easement  to  State  - 
of  Alabama  Highway  Department  for 
Construction.  OperaUon,  ud  Maintenance  of 
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a  Public  Highway,  Affectingi ^ 

0.65  Acre  of  Guntersville  Resennoir  Land  in 
Jackson  County,  Alabama— IVaet  Ifa  XTCft- 
150H. 

E2.  Sale  of  10- Year  Term  Easement 
Extension  to  biuiaii  Buteipiiset, 
Incorporated,  for  Operation  and  Maintenance 
of  an  Existing  Barge  Loading  Terminal. 
Affecting  Approximately  10.5  Acres  of 
Guntersville  Reservoir  Land  in  Jackson 
County,  Alabama— Tract  No.  XGR-7191E. 

E3.  Grant  of  Permanent  Easement  to  State 
of  Tennessee  for  Public  Recreation  Purposes, 
Affecting  33.6  Acres  of  Kentucky  Reservoir 
Land  in  Benton  County,  Tennessee — Tract 
No.  XTGIR-131RE. 

E4.  Revision  of  Kentucky  Reservoir  Land 
Management  Plan  to  Provide  for  Allocation  of 
Approximately  18.8  Acres  of  Kentucky 
Reservoir  Land  in  Perry  County,  Tennessee, 
for  PnbUc  Recreation— Tract  No.  XGIR- 
276PT. 


E5.  Resolution  Declaring  as  Surplus 
Riosphate  Properties  of  Every  Kind  Held  by 
TVA  in  Giles  County,  Tennessee,  and 
Authorizing  Sale  at  Public  Auction. 
F— Unclassified 

Ft.  Supplement  No.  2  to  Interagency 
Agreement  No.  TV-ee546A  %vith  the  U.S. 
Forest  Service,  Department  of  Agriculture, 
Providing  for  Continued  Assistance  to  the 
Forest  Service  with  its  Pilot  Test  on  the 
George  Washington  National  Forest 
Harrisonburg.  Vii^nia. 

F2.  Memorandum  of  Agreement  (TV- 
70400A)  with  the  Mayor's  Employment  and 
Training  Resources  Agency  of  the 
Metropolitan  Government  of  Nashville  and 
Davidson  County,  Covering  Arrangements  for 
an  Operating  Engineer  Training  Program, 
under  the  State  of  Tennessee's  Job  Training 
Partnership  Act  Project 

F3.  Agreement  with  Wallace  State 
Community  College.  Hanceville,  Alabama,  for 


the  Development  amiimfkmmMtmm  '^m 
Skills  Development  Training  Program. 

F4.  Revised  Organization  Bulletin  for  TVA. 

F5.  Revised  TVA  Code  Relating  to 
Expression  of  Staff  Views. 

FUL  TVA  Code  Relatii«  to  Hoepitality. 

F7.  Proposed  Amendments  to  TVA 
"-'-rniinlTrjrMsn Kalis  iiiiirs  fniii«i 

CONTRCr  PERSON  POK  MOW 

mFOfWATnt  Qaven  H.  Crowell.  JrJ. 
Director  oilaSaaaaiien,  or  a  fnynrfrfr  of 
hi»  staff  COB  lespond  to  fc^MCsts  lor 
infoniRlioa  aboiit  Aia  nectii^  Call 
(615)  e32-80aa  KMxviHe.  Tewcswe. 
InffrtiiM  is  also  avatafale  et  TVA's 
Washington  OfHce  (202)  245-0101. 
Dated:  December  10;  1988. 

General  Manager. 

(FR  Doc.  86-28075  Filed  12-11-86;  10:30  am] 
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FedanI  Register 

Vol  51,  No.  240 

Monday.  December  IS,  1966 


This  Mdion  of  the  FEDERAL  REGISTER 
contains  edHorial  corraclions  of  prewtously 
pubMshed  Rule.  Proposed  Rul*.  and  Notice 
documents  and  votumes  of  the  Code  of 
Federal  Regulations.  These  coffections  are 
prepwed  by  the  Office  of  the  Federal  Register. 
Agency-prepared  corrections  are  issued  as 
signed  documents  and  appear  in  the 
appropriate  document  categories  elsewhers  li» 
theissue. 

DEPARTMENT  OF  TRANSPORTATION 

Urban  Mass  Transportation 
Administration 

UMTA  Fiscal  Ysar  1967  Sections  9  and 
18  Formula  Grant  Apportionments 

Correction 

In  the  notice  document  beginning  on 
page  44546  in  the  issue  of  Wednesday, 
December  10. 1988.  make  the  following 
correction: 

On  page  44562.  in  the  Hie  line  at  the 
end  of  the  document,  the  FR  Document 
number  was  incorrect  and  should  have 
read  "86-27754". 
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DEPARTMENT  OF  TR^PORTATION 

Federal  Aviation  Administration 

14CFRPart71 

[Airspace  Docicet  No.  B6-AWA-35] 

Establishment  of  Airport  Radar 
Service  Area;  Spokane  International 
Airport  and  Fairchild  AFB,  WA 

AQCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

SUIMNAflY:  This  action  designates 
Airport  Radar  Service  Areas  (ARSA)  at 
Spokane  International  Airport,  WA,  and 
Fairchild  AFB.  WA.  The  locations 
designated  are  a  public  airport  and  a 
military  airport  at  wlych  nonregulatory 
Terminal  Radar  Service  Area  (TRSA)  is 
currently  in  effect.  Establishment  of 
each  ARSA  will  require  that  pilots 
maintain  two-way  radio  communication 
with  air  traffic  control  (ATC)  while  in 
the  ARSA.  Implementation  of  ARSA 
procedures  at  these  locations  will 
reduce  the  risk  of  midair  collision  in 
terminal  areas  and  promote  the  efflcient 
control  of  air  traffic. 

EFFECTIVE  date:  0901  UTG,  January  15. 
1987. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Robert  Bums,  Airspace  and  Air 
Traffic  Rules  Branch  (ATO-230). 
Airspace — Rules  and  Aeronautical 
Information  Division.  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington,  DC  20591: 
telephone:  (202)  267-82S3. 

SUPPLEMENTARY  INFORMATION: 

History  "  '      t    

On  April  22. 198^  tlie  National 
Airspace  Review  (NAR)  plan  was 
published  in  the  Fadscal  Ksgistsr  (47  FR 
17448).  The  plan  encompassed  a  reriew 
of  airspace  use  and  the  procedural 
aspects  of  the  air  traffic  control  (ATC) 
system.  The  FAA  published  NAR 
Recommendation  1-2.2.1.  "Replace 
Terminal  Radar  Service  Areas  (TRSA) 
with  Model  B  Airspace  and  Service 
(Airport  Radar  Service  Areas),"  in 
Notice  83-9  (48  FR  34286.  July  2a  1983) 
proposing  the  establishment  of  ARSA's 
at  Columbus.  OH,  and  Austin.  TX. 
Those  locations  were  designated 
ARSA's  by  SFAR  No.  45  (48  FR  50038, 
October  28. 1983)  in  order  to  provide  an 
operational  confirmation  of  the  ARSA 
concept  for  potential  application  on  a 
national  basis.  The  original  expiration 
dates  for  SFAR  45.  December  22. 1984. 
for  Austin  aiid  [anuary  19. 1985,  for 


Columbus  were  extended  to  June  20. 
1965  (40  FR  47176.  November  30, 1984). 

On  Ntarch  6, 1985,  the  FAA  adopted 
the  NAR  recommendation  and  amended 
Parts  n,  91, 103  and  105  of  the  Federal 
Aviation  Regulations  (14  CFR  Parts  71, 
91, 103  and  105)  to  establish  the  general 
definition  and  operating  rules  for  an 
ARSA  (50  FR  9252),  and  designated 
Austin  and  Columbus  airports  as 
ARSA's  as  well  as  the  Baltimore/ 
Washington  International  Airport 
Baltimore,  MD  (50  FR  9250).  Thus  far  the 
FAA  has  designated  67  ARSA's  as 
published  in  the  Federal  Register  in  the 
implementation  of  this  NAR 
recommendation. 

On  July  la  1986,  the  FAA  proposed  to 
designate  ARSA's  at  Spokane 
International  Airport,  WA,  and  at 
Fairchild  AFB,  WA,  (51  FR  28118).  This 
rule  designates  an  ARSA  at  each  of 
these  airports.  Interested  parties  were 
invited  to  participate  in  this  nderoalcing 
proceeding  by  submitting  comments  on 
the  proposal  to  the  FAA.  Additionally, 
the  FAA  has  held  informal  airspace 
meetings  for  these  proposed  airports. 

Discussion  of  Coounents 

The  FAA  has  received  comments  on 
the  basic  ARSA  program  as  well  as 
comments  directed  toward  the  proposed 
individual  designation.  Additionally, 
several  of  the  conunents  on  individual 
designation  are  common  or  speak  to  the 
basic  program  itself.  Discussion  of  the 
comments  is  divided  into  two  sections. 
The  first  addresses  common  and  ARSA 
program  coiaaients,  the  second 
addresses  comments  on  the  proposals  at 
Spokane  and  Fairchild  AFB. 

ARSA  Program  Comments 

Aircraft  Owners  and  Pilots 
Association  (AOPA)  and  others 
commented  that  notwithstanding  die 
statement  by  the  FAA  in  the  Regulatory 
Evaluation  contained  in  the  notice, 
increased  air  traffic  controller  personnel 
and  equipment  would  be  needed  to 
handle  the  increased  traffic  expected 
due  to  the  mandatory  provisions  of  the 
ARSA.  FAA's  experience  with  the 
current  ARSA's  has  been  that  while 
there  is  an  increase  in  the  amount  of 
traffic  being  handled  by  controllers,  this 
increase  is  significantly  offset  by  the 
reduction  in  the  amount  of  control 
instructions  that  must  be  issued  under 
ARSA  procedures  as  compared  to  TRSA 
procedures.  However,  the  FAA 
recognizes  that  the  potential  exists  for  a 
need  to  establish  additional  contrdler 
positions  at  some  facilities  due  to 
increased  worldoad  should  the  expected 
efficiency  improvements  in  handling 
traffic  not  fully  offset  the  increased 
number  of  aircraft  handled.  Further, 


FAA  does  not  expect  to  incur  additional 
equipment  costs  in  implementing  the 
ARSA  program.  In  some  instances, 
previously  adopted  plans  to  replace  or 
modify  older  existing  equipment  may  be 
rescheduled  to  accommodate  the  ARSA 
program.  However,  no  new  equipment  is 
expected  to  be  required  as  a  result  qf 
the  ARSA  program. 

Several  commenters,  including  AOPA, 
disagreed  with  the  FAA's  conclusion 
that  the  additional  air  traffic  could  be 
accommodated  with  existing  manpower 
at  locations  where  TRSA  participation 
was  low.  The  FAA's  conclusion  for  the 
total  program  was  in  part  based  upon 
the  fact  that  participation  in  the  existing 
TRSA's  was  quite  high  and,  therefore, 
an  increase  from  the  present  levels  to 
100%  would  not  be  a  significant  change. 
Hm  commenters,  while  not  agreeing 
with  this  conclusion,  claimed  that  the 
FAA's  rationale  did  not  apply  where 
participation  was  low  and  thus 
additional  manpower  would  be  needed 
at  these  locations  if  ARSA  was 
designated.  The  FAA  recognizes  thst 
participation  in  the  TRSA  program  is 
relatively  low  at  some  of  the  candidate 
locations.  However,  this  is  in  large  part 
due  to  the  controllers'  walkout  of  1981 
and  the  subsequent  reduction  in  fully 
qaalified  controllers  which  led  to  the 
discontinuance  of  TRSA  services.  A 
sufficient  number  of  controllers  is 
assigned  at  the  facilities  to  which  the 
commenters  refer  and  those  facilities 
are  reedy  to  provide  the  service  to  the 
increased  number  of  pilots.  This  factor 
was  considered  by  the  FAA  in  its  initial 
evaluation  of  the  ARSA  program. 

The  Soaring  Society  of  America  (SSA) 
objected  to  the  ARSA  program  because 
it  does  not  provide  the  same  level  of 
safety  and  service  to  all  classes  of 
aviation.  As  with  other  regulations,  this 
rale  affects  different  operators  in 
difierent  ways  depending  on  their 
respective  need  to  operate  in  controlled 
airqMce  or  near  the  airports  involved. 
The  FAA  does  not  agree  that  this 
variation  in  impact  is  reason  not  to 
adopt  a  rule  which  benefits  the  majority 
of  users. 

ACM>A  and  oUiers  claim  the  FAA  is 
changing  the  criteria  that  an  operating 
control  tower  is  the  only  requirement  for 
an  airport  to  be  eligible  for  an  ARSA. 
The  FAA  has  not  departed  from  the 
NAR  criteria  which  would  replace  TRSA 
with  ARSA  at  airports  with  an  operating 
control  tower  served  by  a  level  III,  IV,  or 
V  Redar  Approach  Control  Facility. 

The  SSA  claimed  Uiat  the  ARSA  rule 
shoidd  state  thst  the  ultimate 
responsibility  for  separation  from  other 
eircreR  operating  in  visual  fiight  rule 
(VFR)  conditions  rests  %vith  the  pilot. 
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:  While  die  FAA  agrees  that  such  is  die 
case,  the  agency  does  not  agree  that  the 
ARSA  rule  must  so  state.  Unless  a  new 
.    or  amending  provision  to  the  Federal 

.  Aviation  R^iUations  (FAR)  specifically 
deletes,  amends,  or  supersedes  existing . 

:  sections,  the  existing  regulations  still 
apply.  The  ARSA  rule  (50  FR  9252, 9257. 
March  6. 1885)  did  not  alter  die  sections 
of  die  FAR  diat  establish  diat  level  of 
responsibility. 

ACH>A  faulted  die  FAA's 
implementation  of  the  ARSA  program. 
The  FAA  stated  in  the  proposal  that  the 
benefits  of  standardization  and 
simplicity  were  nonquantiflable,  and  '">  -  ■ 
that  the  safety  benefits  anticipated  by 
the  FAA  were  not  attributable  to  any 
;,  '<  ,>i>^ven  candidate  but  were  based  upon 
uiH>lementation  of  the  program  on  a 
national  basis.  According  to  AOPA  this 
evidenced  the  need  to  further  evaluate 
the  program  at  the  current  locations  so 
that  benefits  could  be  individually 
assessed  and  each  candidate  evaluated 
accordingly.  The  FAA  does  not  agree. 
The  benefits  of  standardization  and 
simplicity  would  always  be 
nonquantiflable  regardless  of  the 
amount  of  evaluation,  yet  they  received 
considerable  emphasis  by  the  NAR  Task 
Group.  Overall  national  midair  collision 
accident  rates  are  relatively  low,  and 
accident  rates  within  individual 
"'  -<~'>  categories  of  airspace  are  lower  still,  ^ 

.  Additionally,  accidents  at  spedflc  .  .  '■  V  < 
.  , .  locations  are  random  occuirencfes.'.  ^  \ :, '.. 
■  ■ . .  ^  \-  Thnefoee,  estimates  of  potentii^    -''';;  § 

.  reductions  in  absolute  accident  ratesr . 
resulting  frooa  the  ARSA  program     ^  - 
cannot  realistically  be  disaggregated 
below  the  national  level.  Additionally, 
the  FAA  does  not  believe  that  these 
considerations  should  be  cause  for 
delaying  a  program  that  was 
recommended  by  a  majority  of  the 
members  of  the  National  Airspace 
Review,  and  which  has  already 
produced  positive  results  at  most  of  the 
designate  locations. 

Numerous  commenters  also  objected 
to  the  proposals  based  upon  their  belief 
that  the  volume  of  air  traffic  in  several 
of  the  proposed  locations  was  too  great 
for  the  ARSA  program.  The  FAA 
believes  that  such  a  point  argues 
strongly  for  die  establishment  of  an 
ARSA  rather  than  the  converse. 

Some  commenters,  including  AOPA, 
predicted  thst  user  costs  incurred  due  to 
delays  will  be  greater  than  was 
estimated  by  the  FAA,  and  that  these 
costs  will  be  experienced  more  at  some 
sites  dian  at  odiers.  In  the  NPRM,  FAA 
aclcnowledged  that  initial  delay 
problems  would  vary  from  site  to  site, 
that  estimates  of  delays  were  quite 
prehminary,  that  at  some  facilities  the 


transition  process  is  expected  to  go  very 
smoothly,  and  that  at  other  sites  delay 
problems  will  dominate  the  initial 
adjustment  period.  These  cost  estimates 
are  expected  to  be  transitocy  in  nature 
in  that  actual  delays  will  be  reduced  as 
pilots  and  controllers  become 
experienced  with  ARSA  procedures. 
This  has  been  the  case  at  the  three 
locations  where  ARSA  has  been  in 
effect  for  an  appreciable  period,  and  is 
the  trend  at  those  locations  more 
recentiy  designated. 

Several  comments  claimed  that  some 
aircraft  would  have  to  purchase  two- 
way  radios  in  order  to  enter  die  ARSA 
and  land  at  or  d^mrt  from  airports 
widdn  die  ARSA.  The  FAA  does  not 
agree.  Each  primary  airport  receiving 
ARSA  designation  has  an  airport  tn^c 
area  requiring  two-way  radio 
communications  at  present  Therefore, 
no  additional  cost  will  be  incurred  for 
purchase  of  radios  for  aircraft  landing  at 
or  departing  from  primary  airports 
receiving  ArSA  designation. 

Further,  some  commenters,  including 
AOPA,  expressed  concern  that  older  360 
channel  transceivers  would  not  be 
adequate  to  operate  within  an  ARSA. 
Frequencies  compatible  with  360 
channel  transceivers  are  available  at  all 
ARSA  locations.  Therefore,  operators  of 
360  channel  equipment  will  not  need  to 
.  install  new  radios  to  operate  within  an 
-ARSA.  ■ '.  •"    ■'-•  .-.;■,. 

AOPA  and  Other  commenters  statad  - 
'diat  the  proposed  ARSA's  would 
.  derogate  radier  than  improve  safety,  as 
a  result  of  inqreased  frequency 
congestion,  pilots  concentrating  on  their 
instruments  and  placing  too  much 
reliance  upon  A'TC  rather  than  "see  and 
avoid,"  and  the  compression  of  air 
traffic  into  narrow  corridors  as  pilots 
elect  to  circumnavigate  an  ARSA  rather 
than  receive  ARSA  services.  In  addition 
to  increasing  the  risk  of  aircraft 
collision,  the  commenters  claimed  that 
compression  would  increase  the  impact 
of  aircraft  noise  on  underlying 
communities  and  causp  aircraft  to  be 
flown  closer  to  obstructions. 

As  indicated  above,  while  an 
increased  number  of  aircraft  will  l>e 
using  radio  frequencies,  the  amount  of 
"frequency  time"  needed  for  each 
aircraft  is  reduced  in  an  ARSA 
compared  to  the  current  TRSA.  This  has 
been  the  experience  of  the  FAA  at  the 
current  ARSA  facilities. 

AOPA  claims  that  since  the 
communications  and  readback 
procedures  in  ARSA's  do  not  differ  from 
those  utilized  in  TRSA's  there  would  be 
no  reduction  in  "frequency  time"  needed 
for  each  pilot  to  acknowledge 
instructions  or  information,  and  thus,  the 


partial  offset  indicated  by  the  FAA  was 
not  justified.  The  offset  is  based  upon 
fewer  as  well  as  shorter  transmissions 
for  each  pilot,  thus  the  FAA  does  not 
agree  with  this  claim. 

The  FAA  evaluated  the  flow  of  air 
traffic  around  the  Austin.  TX,  and 
Columbus,  OH,  ARSA's  during  the 
confirmation  period  to  determine  if 
compression  was  occurring.  This 
evaluation  was  performed  by  observing 
the  radar  at  Austin,  TX,  and  by  both 
radar  observations  and  the  use  of 
extracted  computer  data  at  Columbus, 
OH.  Following  the  designation  of  an 
ARSA  at  Baltimore/Washington 
International  Airport  (BWI),  the  FAA 
evaluated  the  flow  of  air  traffic  there  for 
a  period  of  90  days  by  observing  die 
radar  and  extracting  computer  data  to 
determine  if  compression  was  occurring. 
Additionally,  the  FAA  has  continually 
monitored  for  the  possibility  of 
compression  at  all  recentiy  designated 
locations.  Compression  has  not  been 
detected  at  any  of  these  locations. 
However,  compression  of  air  traffic  is  a 
site-specific  effect  that  could  occur  at  a 
particular  location  regardless  of  its 
absence  elsewhere,  llius,  although  the 
FAA  does  not  believe  compression  of 
traffic  will  occur  at  any  of  the  proposed 
airports,  the  agency  will  continue  to 
monitor  each  designated  ARSA  and 
make  adjustments  if  necessary. 
:  .  AOPA.  and  other  commenters  claimed 
that  thie  FAA  provided  no  demonstrable 
evidence  that  the  ARSA  program  would 
improve  aviation  safety.  The  FAA 
continues  to  believe  the  implementation 
of  the  ARSA  program  will  enhance 
aviation  safety.  "The  program  requires 
two-way  radio  communication  between 
ATC  and  all  pilots  within  the  designated 
areas.  Air  traffic  controllers  will  thus  be 
in  a  much  improved  position  to  issue 
complete  traffic  information  to  the  pilots 
involved,  and  thus,  safety  will  be 
improved. 

AOPA,  and  several  other  commenters, 
requested  that  VFR  corridors  be 
established  at  several  of  the  subject 
locations  along  routes  that  are  currently 
contained  within  an  airport  traffic  area 
(ATA).  The  NAR  Task  Group  noted  in 
their  evaluation  of  the  TRSA  program 
that  under  FAR  S  91.87  pilots  operating 
under  VFR  to  or  from  a  satellite  airport 
within  an  ATA  are  excluded  from  the 
two-way  rado  communications 
requirement.  The  Task  Group  noted  that 
this  was  acceptable  until  the  volume  of 
air  traffic  at  the  primary  airport  dictated 
the  installation  of  a  radar  approach 
control.  The  Task  Group  recommended, 
and  die  FAA  adopted,  the  ARSA 
program  as  a  safety  improvement 
addressing  this  problem.  Thus,  the  FAA 
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doM  not  b«tttT8  provisioiu  for  VFR 
corridor*  tkat  pexMlrsle  «n  ATA  ia  most 
cases  are  wsnantsd  or  in  ksaptag  wfth 
that  reoonuBradatkn. 

One  commenter  rjsimsd  that  the 
groupLRg  of  ARSA's  such  as  that 
adopted  in  the  Sacramento  VaUey  area 
would  create  "squeeziiig"  of  tra£Bc  in 
the  corridors  between  the  blocks  of 
ARSA  airspace.  One  area  in  question, 
between  Sacramento  and  Beale  Air 
Force  Base  (AFB).  is  approximately  20 
miles  wide.  The  FAA  does  not  agree 
that  "squeezing"  will  occur  in  this  area. 
Additiooally,  other  user  organizations 
have  requested  VFR  corridors  betwem 
adjacent  or  grouped  ARSA's  and  these 
ARSA's  have  been  modified  to 
accooHnodate  this  request 

AOPA  and  others  commented  that 
several  of  the  proposals  will  require 
pilots  to  violate  FAR  §  91.79  (14  CFR 
91.79)  regarding  minimum  safe  altitudes. 
The  section  states  in  part,  "Except  when 
necessary  for  takeoff  or  landing,  no 
povon  may  operate  an  aircraft 
below  ...  an  altitude  of  1,000  feet 
above  the  highest  obstacle  within  a 
horizontal  radius  of  2,000  feet  of  the 
aircraft  [when  over  any  congested  area 
of  a  city,  town,  or  settlement,  or  over 
any  open  air  assembly  of  persons]."  The 
commenters  claim  that  the  1,200-foot 
base  altitude  of  the  5-  to  10-mile  portion 
of  the  ARSA  will  force  pilots  to  violate 
FAR  S  91.79  where  obstacles  extend 
more  than  200  feet  above  the  ground. 
There  are  two  alternatives  available  to 
pilots  in  such  a  situation  which  permit 
oonpliance  with  the  regulation.  Namely, 
pilots  may  participate  in  ARSA  services 
and  thus  not  be  limited  to  die  1,200-foot 
base,  and  secondly,  a  pilot  may  deviate 
2.000  feet  horizontally  hxNoi  the  obstacle. 

Furthermore,  AOPA  claims  that  the 
above  response  does  not  adequately 
respond  to  the  issue,  lliey  d^m  that 
deviations  of  2,000  feet  horiEontaiiy 
would  increase  workload  and  reduce  the 
efficiency  of  see-and-avoid  and  thus, 
potentially  reduce  safety.  The  FAA  does 
not  encourage  deviation  bat  encourages 
participation  wfaidi  will  not  require 
deviation  and  trill  result  hi  controllers 
paavUiagTadar  aaaistaaoe  for  see-and- 
avoid. 

Several  fwmantets  noted  that  the 
proposi^  did  not  contain  an 
eavimnnwntal  aaaeaanent.  Under 
exnting  environmental  regulations  the 
proposed  establishment  of  a  Terminal 
Control  Area  (TCA)  or  a  TRSA  does  not 
require  an  environmental  assessment. 
The  agency  environmental  regulations 
have  not  yet  been  amended  to  reflect 
AKSA  procedures.  However,  because 
the  potential  environmental  impact  and 
regulatory  eCEects  of  ARSA  designation 
fall  between  those  of  the  TCA  and 


TRSA  daaignatioas,  the  FAA  finds  that 
no  eoviraimental  aaaesanent  is 
required  for  an  ARSA  deaispation. 

AOPA.  tin  ExparimantaTAircraft 
Assodatien  (EAA).  and  odiar 
commentars  indicatad  diat  dM  FAA  had 
failed  to  demonatrate  a  need  for  the 
ARSA  program  i!saU.  u  well  as  a  need 
for  several  of  the  individual  propoaod 
locations.  AdditiooaUy,  commenta  ware 
reoetvad  that  faulted  some  of  the 
feat\u«s  of  the  ARSA.  Most  of  these 
comments  went  beyond  the  scope  of  the 
sttbfact  proposal  and  were  addressed 
when  the  FAA  adopted  the 
recMBmendation  of  National  Airspace 
Review  (NAR)  Task  Group  1-2.2  (90  FR 
9252.  March  S,  198$).  However,  the  FAA 
believes  the  need  for  the  ARSA  pro-am 
was  adequately  demonstrated  by  the 
task  group  that  reviewed  the  TRSA 
program  and  receaunended  the  ARSA 
as  the  former's  replacement.  The  task 
^oup  faulted  the  TRSA  program  in 
several  of  its  aspects  and  through 
consensus  ap«ement  determined  tha 
preferred  features  of  the  ARSA  prior  to 
making  their  recommendation  to  tha 
FAA.  Justification  for  the  ARSA 
program  has  been  the  subject  of 
previous  FAA  rulemaking,  and  the 
program  was  adopted  after 
consideration  of  public  comment 
Response  to  conuaents  on  ARSA's  at 
particular  locations  is  made  below. 

AOPA,  EAA,  and  others  commented 
that  several  of  the  proposed  ARSA's 
failed  to  meet  the  criteria  for 
designation.  The  criteria  for  this  airport 
was  recommended  by  the  NAR  Taw 
Group  and  adopted  by  the  FAA. 
Namely,  ".  .  .  excluding  TCA  locations, 
all  airports  with  an  operational  airport 
traffic  control  tower  and  currently 
contained  within  a  TRSA  serviced  by  a 
Level  m.  IV,  or  V  radar  approach 
control  facility  shall  have  (an  ARSA] 
designated:  unless  a  study  indicates  that 
such  designation  is  inappropriate  for  a 
particular  location."  (48  FR  47184, 
November  30, 1984). 

AOPA.  EAA.  and  others  commented 
that  the  existence  of  a  TRSA  in  the 
above  mentioned  category  should  not  be 
considered  as  justification  for  an  ARSA. 
After  a  review  of  all  comments  received 
to  the  above  referenced  proposal,  the 
FAA  adopted  that  NAR 
recommendation  (50  ni  92S2,  Mardi  6, 
1985).  Therefore,  absent  a  finding  diat 
designation  would  be  inappropriate,  the 
existence  of  a  TRSA  widdn  diat  criteria 
is  deemed  sufficient  for  designation. 

AOPA.  EAA.  and  others  indicated 
that  several  of  the  proposed  locations  do 
not  meet  the  criteria  that  the  FAA  is 
considerteg  for  future  ARSA  cancUdates. 
The  FAA  has  adopted  criteria  for  future 
application.  However,  whatever  the 


nature  of  any  foflow-on  criteria  adopted. 
M»  groop  of  locations  which  qualify  as 
ARSA  candidates  under  die  adopted 
NAR  criteria  would  not  be  affected. 

Several  commenters  suggested  the  top 
of  the  ARSA  be  lowered  irom  4,000  teet 
above  fieid  ewwatioiL'  Absent  strong 
luatificatlon  for  lowering  this  altitude, 
the  FAA  has  not  adopted  these 
recoounendationa.  Tne  agency  s 
rationale  for  nonadoption  ia  set  forth 
immediately  above. 

Several  commenters.  Induding  AOPA 
and  BAA.  indicated  that  at  several  of 
the  proposed  ARSA's  the  TRSA  was 
working  quite  well  and  that  there  was 
no  need  to  change  something  that  was 
working.  The  FAA  acknowledges  that 
TRSA's  are  ftmctional  and  benefidal,  to 
a  point  However,  die  NAR  Task  Group 
did  not  fealt  in^vidoal  TRSA  locations 
but  tiw  TRSA  program  itsidf  and 
recoBHMBded  its  faplaoament.  wie  FAA 
conoured  wldi  that  aaaeasment  and  has 
determined  that  tne  ARSA  program  is 
an  uBprovement  over  the  ikSA  program 
from  the  standpoints  of  bodi  safety  and 
service.  Thus,  die  qmHty  of  service 
being  provided  at  TRSA  locations 
riiotdd  not  constitute  a  roadblock  to 
improvement 

Several  commenters  daimed  the 
reduced  separation  standards  of  the 
ARSA  program  would  derogate  rather 
than  enhance  safety.  The  elimination  of 
the  Stage  HI  separation  requirements 
was  recoBBBeiraea  by  naers.  all  of  whom 
are  vitaHy  interested  in  aviatien  safety, 
and  adopted  by  the  FAA.  Hils  asped  of 
the  ARSA  piugiam  received 
conaiderable  FAA  attention  during  die 
coofli  mation  period  at  AnstiB.  TX,  and 
Columbus.  OH.  The  FAA  agrees  with 
the  ta^  group  that  die  Stage  ID 
separation  standards  are  not  needed  for 
safety  in  a  mandatory  participation 
area. 

Several  commenters  requested  that 
the  ARSA  be  described  in  statute  radier 
than  nautical  miles.  Numerous  user 
organizations  and  the  NAR  itself  have 
recommended  that  the  FAA  adopt 
nautical-mile  descriptions  radier  than 
statute.  H  is  die  intention  of  die  FAA  to 
establish  all  new  descriptions  according 
to  that  recoaaaiendation. 

Severn  commenters  objected  to 
proposals  where  die  ARSA  was  in 
proximity  to  other  airports.  According  to 
theae  commenters  pilots  would  not 
know  whadier  they  should  be  in  contad 
widi  die  MtSA  approach  cootral  fedtity 
or  in  contact  with  die  ouutiul  tower  at 
tiie  secondary  airpoit  oron  uncom.  ine 
FAA  does  not  view  this  situation  as 
different  from  Qiat  ajdstiug  at  many  of 
these  locatloBS  today.  Through  pAot 
education  programs  and  oqiariance  widi 
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ARSA  procedures  this  situation  will 
improve.  Also,  as  at  present  when  a 
pilot  contacts  the  wrong  FAA  facility 
the  controllers  will  give  appropriate 
instructions. 

AOPA.  and  other  commenters 
objected  to  several  of  the  proposed 
ARSA's  based  upon  the  daim  that  the 
FAA  had  failed  to  evaluate  the 
cumulative  effect  of  the  proposed 
ARSA's  and  other  regulatory  airspace. 
The  evaluation  for  each  ARSA  induded 
all  fedon  known  to  the  FAA.  induding 
the  proximity  of  other  regulatory 
airspace. 

Underiying  a  great  many  of  the 
comments  received  was  the  idea  that 
some  provision  should  be  made  so  that 
pilots  could  continue  their  current 
pradices  without  contacting  the 
responsible  ATC  fedlity.  Whife  the  FAA 
has  made  modifications  from  the 
standard  ARSA  in  cases  where 
drcumstanoes  warrant  the  basic  thrust 
of  the  ARSA  program  ia  to  require  two- 
way  communication  with  the 
raaponaible  approach  control  fadtity, 
and  not  to  make  modificatioBa  in  the 
program  to  provide  for  ncmpartidpation. 

AOPA  commented  diat  FAA 
understimated  the  one-time  cost  of 
distributing  Letters  to  Airmen  and  the 
Advisory  Circular,  and  neglected  coats 
related  to  the  informal  puUic  meetings. 
Both  of  these  issues  were  discussed  in 
the  detailed  regulatory  evaluation  of  the 
NPRM.  which  has  been  available  in  the 
regulatory  docket  since  publication  of 
the  NPRM.  The  availability  of  diis 
detailed  evaluation  was  indicated  in  the 
introductory  paragraph  of  the  regulatory 
evaluation  summary  induded  in  the 
Federal  Register  NPRM  (51  FR  26116. 
July  18, 1986).  AOPA's  comments 
assumed  that  every  active  pilot  would 
be  notified  at  least  once.  However,  FAA 
intends  to  mail  individual  Letten  to 
Airmen  only  to  those  pilots  living  in  the 
vicinity  of  ARSA  sites,  and 
consequently  its  cost  estimate  is  less 
dian  that  of  AOPA.  The  total  one-thne 
cost  of  distributing  Letters  to  Airmen 
and  the  Advisory  Circdar  was  also 
prorated  to  reflect  only  those  sites 
induded  in  the  notice,  and  both  total 
and  prorated  cost  estimates  were 
provided  in  the  notice.  Purdier.  as  FAA 
indicated  in  the  detailed  regulatory 
evaluation,  the  expenses  aaaodated 
with  public  meetings  will  be  incurred 
regaidless  of  whether  or  not  an  ARSA  is 
ultimately  established  at  a  proposed 
site,  and  conaequenUy  these  expenses 
are  more  appropriately  considered 
sunken  costs  attributable  to  the 
rulemaking  process  rather  than 
implementation  costs  of  the  ARSA 
program.  Similarly,  information  on 


ARSA's  following  die  esUblishment  of  a 
new  site  will  also  be  disseminated  at 
aviation  safety  seminars  conducted 
throughout  the  country  by  various 
distrid  offices.  These  seminara  are 
regularly  provided  by  the  FAA  to 
discuss  a  variety  of  aviation  safety 
issues,  and.  therefore,  «vill  not  involve 
additional  costs  stridly  as  a  result  of  the 
ARSA  program. 

Additionally,  no  aignificant  costs  are 
expected  to  be  incmred  as  a  result  of  the 
f  oUow-oD  user  meetings.  These  meetings 
are  being  held  at  public  or  other 
facilities  which  are  being  provided  free 
of  charge  or  at  nominal  cost  Fknther, 
because  these  meetinga  are  being 
conducted  l^  loosl  FAA  fadhty 
personnel,  no  travel  per  diem,  or 
overtime  costs  will  be  incurred  by 
regional  or  headqoarten  personnel 

SSA  faulted  die  FAA  for  using  the 
aviation  safety  aeminan  for  pilot 
education  on  ARSA's.  They  claim  these 
seminan  do  not  reach  many  pilots  and 
the  seminars  are  reserved  during  this 
year  for  the  FAA  "Back  to  Basics" 
program.  The  FAA  does  not  agree.  The 
aviation  safety  seminara  are  for  aU 
pilots  and  for  education  on  all  aspects  of 
aviation  which  would  include  the  ARSA 
program. 

SSA  commented  that  the  FAA  should 
take  into  consideration  the  unique 
operating  charaderistics  of  gliders  in 
defining  the  ARSA  airspace  at  some 
locations.  The  FAA  has  modified  the 
configurations  of  the  ARSA  at  locations 
where  glider  operations  would  be 
adversely  affieded  by  a  standard 
configuration. 

Numerous  commenten  objeded  to  the 
ARSA  designations  claiming  they  would 
simply  provide  the  FAA  wi^  the  basis 
for  additional  regulatory  restrictions. 
The  FAA  does  not  believe  this  to  be  a 
vaUd  objection.  While  the  agency  has  no 
current  plans  for  further  regulatory 
action  whidi  imposes  additional 
restrictions,  such  action  if  it  should  ever 
become  a  reality  would  be  the  subjed  of 
additional  rulemaking  and  would  of 
necessity  be  judged  cm  its  own  muits. 
as  should  these  proposals. 

The  Air  Line  Pilots  Assodation 
(ALPA)  concurred  with  the  proposal  as 
an  improvement  in  operational 
efficiency  and  a  significant  contribution 
to  a  reduction  of  midair  collision 
potential 

The  Air  Transport  Assodation  (ATA) 
endorsed  the  proposed  designations  as 
an  improvement  in  safety  with  specific 
comments  indicated  below. 

The  General  Aviation  Manufacturera 
Assodation  endorsed  the  ARSA's  as  an 
improvement  in  safety  and  concurred 
with  the  FAA's  philosophy  regarding 


some  deviation  from  the  standard 
model 

Caauaents  were  recdved  which  were 
supportive  of  each  of  the  ARSA's 
addressed  here  as  an  improvement  in 
aviation  safety,  and  stating  diat 
partidpation  by  all  pilots  was  only 
equitable  and  that  normal  safety 
concerns  dictated  mandatory  two-way 
communications.  The  FAA  agrees. 

Comments  on  PairchildAFB.  WA.  and 
Spokane  latemational  Airport,  WA 

Several  commenten  daimed  that 
obstade  clearance  from  terrain  and 
man-made  obstructions  would  be 
difficult  to  maintain  in  die  area 
aoutheast  of  Spokane  International 
Aiipott  The  FAA  agrees  that  the  terrain 
in  dds  southeast  area  rises  rapidly 
approximately  eight  miles  from  the 
aiiport  AldHMgh  >t  ia  not  a  purpose  of 
ARSA  design  to  accommodate 
noiqwrticipation,  the  FAA  agrees  some 
relief  can  be  provided.  For  this  reason, 
the  FAA  will  raise  the  base  of  the  outer 
core  in  this  quadrant  to  accommodate 
the  terrain  in  this  area. 

One  commenter  daimed  that  Fairchild 
AFB  does  not  meet  the  criteria  for  an 
ARSA.  The  criteria  adopted  by  die  FAA 
is  that  recommended  by  the  NAR  which 
requires  diat  an  airport  be  contained  in 
a  "TRSA,  have  an  operating  control 
tower,  and  be  served  by  a  Level  HI,  IV, 
or  V  radar  approach  control  fadlity. 
Fairchild  AFB  meets  this  criteria. 

Several  commenters  daimed  that 
student  training  areas  would  have  to  be 
moved  outside  the  ARSA.  Investigation 
of  this  daim  revealed  that  no  training 
areas  exist  within  the  ARSA  lateral  or 
vertical  limits.  Current  procedures  allow 
development  of  training  areas  within 
ARSA  airspace  if  a  need  is  shown  and 
local  agreements  are  reached. 

Several  commenten  daimed  that 
some  airports  in  the  ARSA  would  be 
adversely  affected  by  implementation  of 
the  ARSA.  Local  agreonents  between 
the  airport/aircraft  operaton  and  the 
local  FAA  fadlity  can  be  reached  to 
accommodate  operations  at  these 
affected  airports. 

Several  commenten  claimed  that 
traffic  from  Felts  Field  proceeding  west 
and  south  would  be  compressed  in 
certain  areas.  As  stated  above,  the  FAA 
does  not  believe  compression  will  occur 
in  this  area  but  will  continue  to  monitor 
traffic  and,  if  necessary,  make 
adjustments  for  compression.  An 
alternative  to  avoiding  the  ARSA  by 
flying  under  the  "shelf'  or 
circumnavigating  the  area  is  to 
participate  in  the  ARSA  services. 

One  commenter  daimed  that  in  the 
event  of  radio  failure  in  VFR  conoditions 
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while  en  route  from  Canada  to  Spokane 
International  Airport  he  could  not 
comply  writh  the  FAR's  by  landing  at  an 
airport  other  than  the  airport  filed  on  his 
fli^t  plan  without  violating  United 
States  Customs  regulations.  The  FAA 
does  not  agree.  The  U.S.  Customs 
regulations  are  not  so  inflexible  that 
they  would  require  violating  the  FAR's 
in  order  to  adhere  to  the  customs 
regulations.  The  customs  regulations 
specifically  allow  a  pilot  to  land  at 
another  airport  in  the  event  of  an 
emergency  and  notify  customs  as  soon 
as  practicable  after  landing. 

The  SSA  stated  that  they  are  not 
aware  of  any  glider  operations  normally 
occurring  in  the  Spokane  area.  However, 
they  request  that  local  FAA  personnel 
work  closely  with  glider  operators  who 
wish  to  enter  the  ARSA  on  long  cross 
countries  or  who  wish  to  establish  local 
glider  operations  in  the  area.  The  FAA 
will  continue  to  cooperate  with  local 
and  cross  country  glider  operators  to 
ensure  safety  with  the  minimum  impact 
on  both  operations. 

Other  comments  were  received  which 
were  general  in  nature  and  were 
discussed  under  general  comments. 

The  Air  Transport  Association 
responded  in  favor  of  the  proposed 
Spokane  and  Fairchild  AFB  ARSA's. 

The  Air  Line  Pilots  Association 
responded  fully  in  support  of  the 
proposal  recommending  an  early 
implementation. 

Other  Comments 

A  number  of  other  comments  were 
received  addressing  matters  beyond  the 
scope  of  these  proposals  such  as 
charting,  the  number  of  frequencies 
depicted  on  a  chart  the  general  design 
features  of  an  ARSA.  etc.  The  FAA  will 
give  consideration  to  all  of  the  points 
raised  in  these  comments  but  will  not 
address  them  as  a  part  of  this 
rulemaking. 

Regulatory  Evaluatioa 

Those  comments  that  addressed 
information  presented  in  the  Regulatory 
Evaluation  of  the  notice  have  been 
discussed  above.  The  Regulatory 
Evaluation  of  the  notice,  as  clarified  by 
the  "Discussion  of  Comments" 
contained  in  the  preamble  to  the  final 
rule,  constitutes  the  Regulatory 
Evaluation  of  the  final  rule.  Both 
documents  have  been  placed  in  the 
regulatory  docket. 

Briefly,  the  FAA  finds  that  a  direct 
comparison  of  the  costs  and  benefits  of 
this  rule  is  difficult  for  a  number  of 
reasons.  Many  of  the  benefits  of  the  rule 
are  nonquantifiable,  especially  those 
associated  with  simplification  and 
standardization  of  terminal  airspace 


procedures.  Further,  the  benefits  of 
standardization  result  collectively  from 
the  overall  ARSA  program,  and  as 
discussed  previously,  estimates  of 
potential  reductions  in  absolute  accident 
rates  resulting  frtim  the  ARSA  program 
cannot  realistically  be  disaggregated 
below  the  national  level.  Therefore,  it  is 
difficult  to  specifically  attribute  these 
benefits  to  individual  ARSA  sites. 
Finally,  until  more  experience  has  been 
gained  with  ARSA  operations,  estimates 
of  both  the  efficiency  improvements 
resulting  in  time  savings  to  aircraft 
operators,  and  the  potential  delays 
resulting  frxim  mandatory  participation, 
will  be  quite  preliminary. 

ATC  personnel  at  some  facilities 
anticipate  that  the  process  will  go  very 
smoothly,  that  delays  will  be  minimal, 
and  that  efficiency  gains  will  be  realized 
from  the  start.  Other  sites  anticipate 
that  delay  problems  will  dominate  the 
initial  adjustment  period. 

FAA  believes  these  adjustment 
problems  will  only  be  temporary,  and 
that  once  established,  the  ARSA 
program  will  result  in  an  overall 
improvement  in  efficiency  in  terminal 
area  operations  at  those  airports  where 
ARSA's  are  established.  These  overall 
gains  which  FAA  expects  for  the  ARSA 
site  established  by  this  rule  typify  the 
benefits  which  FAA  expects  to  achieve 
nationally  from  the  ARSA  program. 
These  benefits  are  expected  to  be 
achieved  wnthout  any  additional 
controller  staffing  or  radar  equipment 
costs  to  the  FAA. 

In  addition  to  these  operational 
efficiency  improvements,  establishment 
of  this  ARSA  site  will  contribute  to  a 
reduction  in  midair  collisions.  The 
quantifiable  benefits  of  this  safety 
improvement  could  range  bom  less  than 
$100  thousand  to  as  much  as  $300 
million,  for  each  accident  prevented. 

For  these  reasons,  FAA  expects  that 
the  ARSA  site  established  in  this  rule 
will  produce  long  term,  ongoing  benefits 
whidi  will  exceed  their  costs,  which  are 
essentially  transitional  in  nature. 

Regulatory  Flexibility  Detetminatioii 

Under  the  terms  of  the  Regulatory 
Flexibility  Act  the  FAA  has  reviewed 
this  rulemaking  action  to  determine 
what  impact  it  may  have  on  small 
entities.  FAA's  Regulatory  Flexibility 
Determination  was  published  in  the 
NI^IM.  Some  of  the  small  entities  which 
could  be  potentially  affected  by 
implementation  of  the  ARSA  program 
include  the  fixed-based  operators,  flight 
schools,  agricultural  operations  and 
other  small  aviation  businesses  located 
at  satellite  airports  located  within  5 
miles  of  the  ARSA  center.  If  the 
mandatory  participation  requirement 


were  to  extend  down  to  the  surface  at 
these  airports,  where  under  current 
regidations  participation  in  the  TRSA 
and  radio  communication  with  ATC  is 
voluntary,  operations  at  these  airports 
might  be  altered,  and  some  business 
could  be  lost  to  airports  outside  of  the 
ARSA  core.  Because  FAA  is  excluding 
almost  every  satellite  airport  located 
within  the  S-mile  ring  to  avoid  adversely 
impacting  their  operations,  and  in  some 
cases  will  achieve  the  same  purposes 
through  Letters  of  Agreement  between 
ATC  and  the  affected  airports 
establishing  special  procedures  for 
operating  to  and  from  these  airports. 
FAA  expects  to  virtually  eliminate  any 
adverse  impact  on  the  operations  of 
small  satellite  airports  which  potentially 
could  result  from  the  ARSA  program. 
Similarly,  FAA  expects  to  eliminate 
potential  adverse  impacts  on  existing 
flight  training  practice  areas,  as  well  as 
soaring,  ballooning,  parachuting, 
ultralif^t  and  banner  towing  activities, 
by  developing  special  procedures  which 
will  accommodate  these  activities 
through  local  agreements  between  ATC 
facilities  and  the  affected  organizations. 
For  these  reasons,  the  FAA  has 
determined  that  this  rulemaking  action 
is  not  expected  to  affect  a  substantial 
number  of  small  entities.  T  erefore,  the 
FAA  certifies  that  this  regulatory  action 
will  not  result  in  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

The  Rule 

This  action  designates  Airport  Radar 
Service  Areas  (ARSA)  and  Fairchild 
AFB.  WA.  and  at  Spokane  International 
Airport  WA.  The  locations  designated 
are  a  public  airport  and  a  mUitary 
airport  at  which  a  nonregulatory 
Terminal  Radar  Service  Area  fIRSA)  is 
currentiy  in  effect  Establishment  of 
each  ARSA  will  require  that  pilots 
maintain  two-way  radio  communication 
with  air  traffic  control  (ATC)  while  in 
the  ARSA.  Implementation  of  ARSA 
procedures  at  these  locations  will 
reduce  the  risk  of  midair  collision  in 
terminal  areas  and  promote  the  efficient 
control  of  air  traffic. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
(1)  is  not  a  "major  rule"  under  Executive 
Order  12291:  and  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034;  February 
26.1979). 

List  of  Subjects  In  14  CFR  Part  71 

Aviation  safety.  Airi>ort  radar  service 
areas. 
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Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  as  follows: 

PART  71— DESIGNA-nON  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  48  U.S.C.  1348(a)  and  1354(a);  49 
U.S.C.  106(g)  (Revised,  Pub.  L  97-449,  January 
12, 1983);  14  CFR  11.69. 

S  71.501    [Amwidad] 
i.  S  71.501  is  amended  as  follows: 


Fairchild  AFB,  WA  (New] 

That  airspace  extending  upward  from  the 
surface  to  and  including  6;400  feet  MSL 
within  a  5-mile  radius  of  Fairchild  AFB  (lat. 
4r36'54"  N.,  long.  117*39'24"  W.);  and  that 
airspace  extending  upward  from  3,700  feet 
MSL  to  and  including  6,400  feet  MSL  within  a 
10-mile  radius  of  the  airport  excluding  that 
airspace  within  the  Spokane  International 
Airport  WA,  Airport  Radar  Service  Area 
east  of  a  line  extending  between  the  pminta 
where  the  10-mile  radius  of  Fairchild  AFB 
intersects  the  ID-mile  radius  of  Spokane 
International  Airport 

Spokane  International  Airport  WA  (New] 

The  airspace  extending  upward  from  the 
surface  to  and  including  6,400  feet  MSL 
within  a  5-mile  radius  of  the  Spokane 
International  Airport  (lat.  47*37'12"  N,  long. 
117*31'58"  W.);  and  that  airspace  extending 
upward  from  3,700  feet  MSL  to  and  including 
6,400  feet  MSL  within  a  10-mile  radius  of  the 


airport  from  the  148*  bearing  from  the  airport 
clockwise  to  the  071*  bearing  from  the 
airport  and  that  airspace  extending  upward  ' 
from  4,200  feet  MSL  to  and  including  6,400 
feet  MSL  within  a  10-mile  radius  of  the 
airport  from  the  071'  bearing  from  the  airport 
clockwise  to  the  148'  tiearing  from  the 
airport  excluding  that  airspace  within  the   , 
Fairchild  AFB.  W  A  Airport  Radar  Service 
Area  west  of  a  line  extending  between  the 
points  where  the  10-mile  radius  of  the 
^x>kane  International  Airport  intersects  the 
10-mile  radius  of  the  Fairchild  AFB. 

Issued  in  Washington,  D.C.,  on  December  9, 
1986. 
Daniel ).  Peteisoo. 

Manager,  Airspace-Rules  and  Aeronautical 
Information  Division. 

(FR  Doc.  86-27998  Filed  12-lZ-«8: 6:45  am] 
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UST  OF  PUBLIC  LAWS 

Note:  The  listing  of  public 

laws  enacted  during  the 

second  session  of  the  99th 

Congress  has  been 

completed. 

Laat  Ustiiig:  November  20. 

IflOe. 

The  listing  will  be  resumed 

wtien  bills  are  ertacted  into 


public  law  during  the  first 
session  of  the  100th  Congress 
wttich  convenes  on  January  6. 
1987. 
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1986 

Jm.  1. 

1986 

Jon.  1, 

1986 

Jon.  1. 

1986 

Jon.  1, 

1986 

Jan.1. 

1986 

Jia.1. 

1986 

Jan.1, 

1986 

Jan.  1, 

1986 

Jan.1. 

1986 

Jan.1, 

1986 

Jan.1, 

1986 

Federal  Renter  /  Vol.  51.  No.  240  /  Monday.  December  15. 1986  /  Reader  Aids 
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32  Parts: 
1-39,  Vol.  U 
1-39,  Vol.  I.. 
1-39,  Vol.  ■. 

1-189 

190-399. 

400-639. 

630-699 

700-799 

800-ind... 

83  Parts: 

1-199 

30O-«rf-... 

84  Parts: 

1-299 

300-399. 

400-M..... 

35 

99  PSftK 

1-199 

200-fnd..... 
37 

SSPsrts: 

0-17 

18-fnl.. 
30 

40  Parts: 

1-51.... 

52 

53-60 

61-80 

81-99 

100-149.... 

150-189.„ 

190-399.... 

400-424.... 

425-699.. 

700-End... 

41  CtisplarK 

1. 1-1 10  1-10 _. 

1. 1-11 10  Afpondn.  2  (2  Raiarvad) . 


^b^k^  — ■-■ "fc-*  - 


7 

8 

9 

10-17 

18.  Vd.  I, 
18.  Vol.  I, 
18.  Vol.  ■, 
19-100.... 
1-100...... 

101.- 

102-200.. 
201-M... 

42  Ports: 

1-60 

•61-399.. 
400-429.. 
430-Cnd... 

43  Parts: 
♦1-999.... 


1-5 

6-19.... 
20-52. 


15.00 
19.00 
18.00 
17.00 
23.00 
21.00 
13.00 
15.00 
16.00 

27.00 
18.00 

20.00 

11.00 

25.00 

9.50 

12.00 
19.00 
12.00 

21.00 
15.00 
12.00 

21.00 
27.00 
23.00 
10.00 
25.00 
23.00 
21.00 
27.00 
22.00 
24.00 
24.00 

13.00 
13.00 
14.00 

6.00 

4.50 
13.00 

9.50 
13.00 
13.00 
13.00 
13.00 

9.50 
23.00 
12.00 

7.50 


12.00 
10.00 
16.00 
11.00 

14.00 


«  July  1,1984 
'Joly  1.1984 
«  Joly  1. 1984 
July  1.1986 
July  1.1986 
July  1.1986 
July  1.1986 
July  1.1986 
Joly  1.1986 

Joly  1.1986 
Joly  1.1986 

July  1.1986 
July  1.1986 
July  1.1986 
July  1.1986 

Joly  1.1986 
July  1.1986 
July  1.1986 

July  1.1986 
July  1,1986 
July  1.1986 

July  1.1986 
July  1.1986 
July  1,1986 
July  1.1986 
July  1,1986 
July  1.1986 
July  1,1986 
July  1.1986 
July  1.1986 
July  1.1986 
July  1.1986 

•July  1.1984 

•July  1.1984 

•July  1.1984 

•July  1.1984 

•July  1.1984 

•July  1.1984 

•July  1.1984 

•July  1.1984 

•July  1.1984 

•July  1.1984 

•July  1.1984 

July  1.1986 

July  1.1986 

July  1,1986 

July  1,1986 

Oct.  1. 1985 
Oct.  1. 1986 
Oct.  1. 1985 
Oct.  1.  1985 

Od.  1.  1986 


TMa  Prtoe      Revision  Oat* 

1000-3999 18.00  Oct.  1.  1985 

4O0O.M 8.50  Oct.  1,  1985 

44  13.00  Od.  1, 1985 

45  Parts: 

1-199 . 10.00  Oct.  1, 1985 

200-499 JM  Oct.  1, 1985 

500-1199 13.00  Oct.  1, 1985 

1200-fnd , 9.00  Od.  1,  1985 

48  Parts: 

1-40 10.00  Od.  1,  1985 

41-69 10.00  Od.  1,  1985 

70-89 7.00  Od.  1,  1986 

90-139 9.00  Od.  1. 1985 

140-155 8.50  Od.  1. 1985 

*156-165 14.00  Od.  1,  1986 

166-199 9.00  Od.  1,  1985 

200-499 15.00  Od.  1,  1985 

500-M . 7.50  Od.  1,  1985 

47  Parts: 

0-19 13.00  Od.  1,  1985 

20-69 21.00  Od.  1,  1985 

70-79 13.00  Od.  1,  1985 

80-End 18.00  Od.  1. 1985 

48  ctisptsrs: 

•1  (Pork  1-51) 21.00  Od.  1,  1986 

1  (Parts  52-99) 12.00  Od.  1,  1985 

2 15.00  Od.  1,  1985 

3-6 13.00  Od.  1, 1985 

7-14 17.00  Od.  1,  1985 

15-ind 17.00  Od.  1,  1985 

49  Parte: 

1-99 7.00  Od.  1. 1985 

100-177 19.00  Nov.  1. 1985 

•178-199 19.00  Od.  1,  1986 

200-399 13.00  Od.  1,  1985 

400-999 16.00  Od.  1,  1985 

1000-1199 . „ 13.00  Od.  1,  1985 

•1200-M 17.00  Od.  1. 1986 

SOParts: 

1-199 11.00  Od.  1, 1985 

200-6id_ 19.00  Od.  1. 1985 

cm  Indos  and  Rndngt  Aidf .. 21.00  Jon.  1. 1986 

Comiilolo  1986  C«  tm 595.00  1918 

*** — Mf.L  -  An>  r  |r*T„- 
IMOwUCIM  vrK  EflMOni 

Complelo  Ml  (ono-timo  maing) 155.00  1983 

Cantflm  sot  (onolimo  moCng) 125.00  1984 

Coo^lolo  sol  (ono-HnM  maing) 1 15.00  1985 

SubsoipHon  (moM  os  issuod) 185.00  1986 

IndMdud  copies „ _ -. 3.75  1986 

'mmuimtmno*k^^km»mm»rmmitmi*0iHi*mfmki»0r.  1,  lONtoMordi 
31.  W94.  Ww  cut  voImow  iwoid  m  of  Apr.  1, 1990,  rtooM  b»  tmmti. 

»No  ■widw—i  Id  diii  wfcwo  vmn  |ii  wl|»li<  dwin  *■  rmioi  July  1,  19S4  le  Jhm 
SO.  I9M.  n*  cm  vohnt  inaorf  a  of  JMlr  1.  I9M.  Aodd  bi  roMiMd. 

*Nd  on«aMoli  to  Ml  vdMia  ««•  nnimlgBm  Anig  *m  pmmi  July  1,  198S  to  Jum 
M,  t986.1lNO«««liintitModaigiJHhr  1. 1985  iliouM  bt  rMoiMd. 

<1lw  July  1,  1985  otfM  of  32  OV  Pam  1-IS9  wMMt  o  mm  o*ty  tor  Ports  1-39 
JRchHlM.  for  Iht  M  MM  of  *i  (Mmso  AcowmNm  teiulMlioiii  m  Ports  1-39.  canuO  Hit 
Km  OH  vohmw  inood  OS  «l  Joir  1. 19M,  csHMMig  *0M  ports. 

•IhtJuir  I,  1«>5tdMMOl4IO«ai^Mrs  1-100  caMoins  o  hoM  ady  tar  OvvMn  I  M 
49  iodiisiw.  for  <»  M  Mrt  ol  pretw  mmm  wgulali—s  ■  OiopMrs  1  M  49.  consult  itw  dovoa 
CR  vohMMS  iswod  OS  of  July  1,  1984  MMsiwaHteso  dwpMrs. 

*B«C0HM  nto  3  is  OR  Mmol  cowpioliew.  Mis  vohiim  ond  dl  prtvious  voIurms  tiiould  bo 

fOMIROd  OS  0  pOnMRMi  fONfOOGO  SOUTCO. 
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ISS 
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986 
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ISS 


1  5 


986 


JMI 
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Just  Released 


Code  of 
Federal 
Regulations 

Revised  as  of  October  1, 1986 


Quantity        Volume 

Title  43— Public  Lands:  Interior 

(Parts  1-999)  (Stock  No.  822-007-00139-9) 

Title  46— Shipping 

(Parts  156-165)  (Stock  No.  822-007-00152-6) 

Title  48— Federal  Acquisitton  Regulations  System 

(Ch.  I  (Pts.  1-51))  (Stock  No.  822-007-00161-5) 

Title  49— Transportatkjn 

(Parts  178-199)  (Stock  No.  822-007-00169-1) 

A  cumulattv*  ctwchUM  ol  CFR  isauancM  appMr*  mmi  Uanimt  In  ttw  F«d«ral  FtogMar  in  Itw  Reader  Aide 
eeclion.  lneddWMn.echecklitotcwTenlCFHiw<umee.cowiprtilnge«)>npt<>eCFReet«ppeef»e«ch^^ 
in  the  LSA  (UM  (X  CFR  Sw^tona  Afleded). 


Price 

$14.00 
14.00 
21.00 
19.00 

Total  Order 


Amount 
$ 


Pltt$0  do  nol  dtttch 


Order  Form 


Ff^^^^tfl  Ikvl  ft 


MaH  to:  Superintendent  of  Documents.  U.S.  Government  Printing  Office.  Washington.  D.C.  20402 


.  MiiwchsGk  or  moiwy  Offttof  pflytbl9 


to  Suporinlvitfwit  of  Docwnonli.  (PImm  do  not  oond  cash  of 
siwnpsi.  wKfrnM  on  ■oaDonii  Zd^  lOf  lOrOiyn  nwanQ. 


Chugo  to  my  D^xai  AcooiMl  Nol 

I  I  I  I  I  I  I  i-n 

Order  No. 


MS4* 


^ 


send  me  the  Cede  of  Federal  Regulations  put)lications  I  have 
labove. 

Mhm— First,  Last 

>..LiJLi.i  "Mil 


11 


y 


^ 


company  nam*  or  additional  address  line 


M  II  II   II   II 


I   I   I   I  I  i   I  I   M 


or  Country) 
I    I    I     I    I    1    i     I    I    i     I 


u. 


State 


PLEASE  FfUf  JT  OR  TYPE 


111 


Lll 


11 


111 


ZIP  Code 


CMdiCiidOidmOrty 

Total  charges  S ^. 


Fill  in  the  Iwxes  t>elow. 


Credit 
Card  No. 


I    I    I    I    I    I    I    I    I    I 


Expiration  Date 
Month/Year 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Administration.  Washington.  DC  20406,  under  the 
Federal  Register  Act  (49  Stat.  50a  as  amended:  44  U.S.C.  Ch. 
15)  and  the  regulations  of  the  Administrative  Committee  of  the 
Federal  Register  (1  CFR  Ch.  I).  Distribution  is  made  only  by  the 
Superintendent  of  Documents.  U.S.  Government  Printing  OfTice. 
Washington.  DC  20402. 

The  Federal  Regbter  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  indude  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
documents  of  public  interest  Dociunents  are  on  Rle  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Fedanl  Register  will  be  furnished  by  mail  to  subscribers 
for  $340.00  per  year,  or  $170jO0  for  B  months,  payable  in 
advance.  The  charge  for  individual  copies  is  $1.50  for  each 
issue,  or  $1.50  for  each  group  of  pages  as  actually  bound.  Remit 
check  or  money  order,  made  payable  to  the  Superintendent  of  ^ 
Documents.  U.S.  Government  Printing  Office.  Washington.  DC 
20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Re^er. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 

How  To  Qto  This  PubUcaikm:  Use  the  volume  number  and  the 
page  number.  Example:  51  FR  12345. 


Agency  for  Intonurtional  Development 

NOTICES 

Agency  infonnation  collection  activities  under  0MB  review. 
45065 

Agricultural  Marketing  Sarvica 

PROPOSED  RUIXS 

Millc  marketing  orders: 

NebraslcaWestem  Iowa.  44993 
Oranges  (navel)  grown  in  Arizona  and  California.  44992 

Agrteuttura  Dapartmant 

See  Agricultural  Marketing  Service:  Animal  and  Plant 
Health  Inspection  Service;  Food  and  Nutrition  Service; 
Food  Safety  and  Inspection  Service;  Forest  Service 

Animal  and  Plant  Health  InapacUon  Sarvica 

PROPOSED  RULES 

Plant  quarantine,  domestic  and  foreign: 
Unshu  oranges  from  Japan 
Correction,  45079 

Antitrust  Division 

NOTICES 

National  cooperative  research  notifications: 
Huntington  Laboratcmes,  Inc.  45067 

Army  Dapartmant 

PROPOSED  RULES 

Military  reservations  and  national  cemeteries: 
Fort  Stewart/Hunter  Army  Airfield;  firearms  and 
weapons,  44997 

Commerce  Department 

See  also  International  Trade  Administration:  National 
Oceanic  and  Atmospheric  Administration 

NOTICES 

Freedom  of  Information  Act;  availability  of  updated  index. 
45029 

Committee  for  the  Implamantation  of  Taxtila  Agraamanta 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
Turkey.  45031 

Customs  Service 

PROPOSED  RUI.ES 

Fines,  penalties,  etc.;  definition  of  fraud 
Correction.  45079 

Dafensa  Department 

See  Army  Department 

Delaware  River  Basin  Commission 

NOTICES 
Hearings.  45032 

Drug  Enforcement  Administration 

NOTICES 

Applications,  hearings,  determinations,  etc.: 

Brint.  Samuel.  D.O..  45067 

Medina,  Amante  L,  M.D..  45067 


Fodaral  Raglstar 

Vol.  61,  No.  241 

Tuesday.  December  16,  1S86 


Taneytown  Pharmacy.  45068  • 

Tliill,  Albert  E.,  M.D..  45070 

Enargy  Dapartmant 

See  also  Federal  Energy  Regulatory  Commission 
Nonccs 

Conflict  of  interests: 
Divestiture  requirements;  supervisory  employee  waivers. 
45033 

Environmantai  Protaction  Agancy 

RULES 

Air  programs;  State  authority  delegations: 

Connecticut.  Maine,  and  Rhode  Island.  44984 
Water  pollution;  effluent  guidelines  for  point  source 
categories: 

Pharmaceutical  manufacturing,  45094 
NOTICES 

Agency  information  collection  activities  under  OMB  review, 

45038 
Air  quality;  prevention  of  significant  deterioration  (PSD): 
Permit  determinations,  etc. — 
Region  X,  45039 
Pesticide  programs: 
Diazinon;  intient  to  cancel.  45039 

Federal  Communications  Commission 

RULES 

Radio  stations;  table  of  assignments: 
Kansas,  44988 
Mississippi,  44988 
Missouri,  44988 
North  Dakota,  44989 
Pennsylvania,  44989 
Texas,  44989.  44990 
(2  documents) 
PROPOSED  RULES 
Radio  services,  special: 
Private  land  mobile  services — 
Specialized  mobile  radio  service;  trunked  channel  use. 
etc.,  45025 
NOTICES 
Agency  information  collection  activities  under  OMB  review, 

45040 
Rulemaking  proceedings;  petitions  filed,  granted,  denied, 

etc.,  45040 
Applications,  hearings,  determinations,  etc.: 
Digital  Paging  Systems,  Inc.,  et  al.,  45041 
Family  Stations,  Inc.,  et  al,  45041 

Fadaral  Emergency  Management  Agancy 

PROPOSED  RULES 

Flood  elevation  determinations: 

Arkansas  et  al,  45003 
NOTICES 

Agency  information  collection  activities  under  OMB  review, 
45042 

Fadaral  Enargy  Regulatory  Commission 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Marathon  Oil  Co.,  45033 
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Natural  Gas  Pipeline  Co.  of  America,  45034 
Sea  Robin  Pipeline  Co.  et  al.,  45036 
Tennessee  Gas  Pipeline  Co..  45034.  45035 

(2  documents) 
Texaco  Producing  Inc.  et  al.,  45036 
United  Gas  Pipe  Line  Co.  et  al..  45037 
U-T  Offshore  System,  45035 
Wintergreen  Energy  Corp.  et  al.,  45038 

F«d«ral  Highway  Administration 

PROPOSED  RULES 

Engineering  and  traffic  operations: 

Uniform  TrafHc  Control  Devices  Manual;  amendments, 
44997 
Payment  procedures: 

Reimbursement;  railroad  work.  44996 

NOTICES 

Environmental  statements;  notice  of  intent: 
Orange  County.  CA.  45076 
Waukesha  County,  WI.  45076 

Federal  Horn*  Loan  Bank  Board 

NOTICES 

Meetings;  Sunshine  Act,  45078 

Fadaral  Reserve  System 

NOTICES 

Agency  information  collection  activities  under  0MB  review. 

45042 
Electronic  fund  transfers: 
Large-dollar  wire  transfer  systems;  risk  reduction;  policy 

statement.  45042 
Payment  system  risks — 
Automated  clearing  house  transactions.  45043 
Book-entry  securities  transfers.  45046 
Cap  levels,  45050 
Daylight  overdrafts  pricing.  45052 
"De  minimis"  caps.  45053 
Inter-affiliate  Fedwire  transfer  limits.  45054 

Federal  Trade  Commission 

NOTICES 

Premerger  notification  waiting  periods;  early  terminations. 
45055 

Financial  Management  Service 

See  Fiscal  Service 

Fiscal  Servica 

NOTICES 

Surety  companies  acceptable  on  Federal  bonds: 
Sentry  Insurance  A  Mutual  Co..  45077 

Food  and  Drug  Administration 

NOTICES 

Committees;  establishment,  renewals,  terminations,  etc.: 

Tea  Experts  Board,  45057 
Food  for  human  consumption: 
Identity  standard  deviation:  market  testing  permits — 
Bread,  enriched.  45058 
Human  driigs: 
International  drug  scheduling — 
Barbiturate-type  sedative  and  hypnotic  drug 
substances;  correction,  45079 
Medical  devices:  premarket  approval: 
BAUSH  &  LOMB  Sterile  Multi-Purpose  Lens  Solution  and 
Sterile  Concentrated  Cleaner.  45058 


Cobum  Optical  Industries  Model  120  Posterior  Chamber 
Intraocular  Lens,  45059 
Meetings: 
Advisory  committees,  panels,  etc..  45060 

Food  and  Nutrition  Service 

PROPOSED  RULES 

Food  distribution  program: 
Surplus  commodities;  national  inventory  system.  44992 

Food  Safety  and  Inspection  Service 

PROPOSED  RULES 

Meat  and  poultry  inspection: 

Silicon  dioxide  in  dispersion  of  tocopherol  in  pump  curing 
solutions.  44994 
NOTICES 
Meat  and  poultry  inspection: 

State  certification  and  oversight;  policy  diange.  45028 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

Cibola  National  Forest.  NM,  45029 
Timber  sales,  national  forest: 

Okanogan  National  Forest.  WA.  45029 

Qeneral  Services  Administration 

RULES 

Acquisition  regulations: 

Competition  in  contracting  requirements,  44990 
Property  management: 
Transportation  and  trafflc  management — 
Travel  and  transportation  expense  payment  system 
using  contractor-issued  charge  cards.  Government 
travel  system  accounts,  and  travelers  cards  (GTS), 
44964 
NOTICES 

Travel  regulations: 
Real  estate  sale  and  purchase  expenses  incident  to 
change  of  official  station,  45057 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Health  Care  Financing 
Administration;  Public  Health  Service;  Social  Security 
Administration 

Health  Care  Financing  Administration 

RULES 

Medicaid  and  medicare: 
Reporting  and  recordkeeping  requirements.  44985-44987 
(3  documents) 

Indian  Affairs  Bureau 

NOTICES 

Judgment  funds;  plans  for  use  and  distribution: 

Aleut  Tribe,  45061 

Manchester  Point  Arena  Band  of  Pomo  Indians,  45062 
Land  transfers: 

Pueblo  of  Santa  Ana.  NM,  et  al..  45062 

Interior  Department 

See  Indian  Affairs  Bureau;  Land  Management  Bureau; 

National  Park  Service;  Surface  Mining  Reclamation  and 
Enforcement  Office 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development 
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International  Trade  Administration 

NOTICES 

Antidumping: 
Calcium  pantothenate  from  Japan.  45029 

Interstate  Commerce  Commission 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 
Missouri  PaciHc  Railroad  Co.  et  al..  45065 
Missouri-Kansas-Texas  Railroad  Co.  et  al..  45065 
River  Rock  Railroad  Co.,  Inc.,  45065 

Railroad  services  abandonment: 
Baltimore  &  Ohio  Railroad  Co.  et  al.,  45066 
Chesapeake  &  Ohio  Railway  Co.,  45066 

Justice  Department 

See  also  Antitrust  Division;  Drug  Enforcement 
Administration 

NOTICES 

Pollution  control;  consent  judgments: 
Package  Products.  Flexible.  45066 

Land  Management  Bureau 

NOTICES 
Meetings: 

Worland  District  Grazing  Advisory  Board.  45063 
Resource  management  plans,  etc.: 

Carlsbad  Resource  Area.  NM.  45063 

National  Archives  and  Records  Administration 

NOTICES 

Agency  records  schedules;  availability,  450070 
National  Oceanic  and  Atmospheric  Administration 

NOTICES 

Meetings: 

North  Pacific  Fishery  Management  Council,  45031 
Permits: 

Marine  mammals,  45031 

Nationai  Park  Service 

NOTICES 

Management  land  protection  plans;  availability,  etc: 
Golden  Gate  National  Recreation  Area,  CA,  45064 

Meetings: 
Golden  Gate  National  Recreation  Area  Advisory 
Commission,  45064 

National  Science  Foundation 

NOTICES 

Committees;  establishment,  renewals,  terminations,  etc.: 
Engineering  Research  Centers  Advisory  Review  Panel, 
45071 
Privacy  Act;  systems  of  records,  45071 

Nuclear  Regulatory  Commission 

NOTICES 

Environmental  statements;  availability,  etc.: 
Mississippi  Power  &  Light  Co.  et  al.  45072 
Meetings;  Sunshine  Act.  45078 
Applications,  hearings,  determinations,  etc.: 
Florida  Power  Corp.  et  al..  45073 

Public  Heatth  Service 

See  also  Food  and  Drug  Administration 

PROPOSED  RULES 

Grants: 
Nurse  anesthetist  traineeships.  45000 


Securities  and  Exchange  Commission 

NOTICES 

Applications,  hearings,  determinations,  etc: 
Star  Reacher  Limited  Partnership.  45074 

Social  Security  Administratkm 

RULES 

Social  security  benefits  and  supplemental  seciuity  incomp: 
Travel  expenses  payment — 
Reporting  and  recordkeeping  requirements.  44983 

Surface  Mining  Reclamation  and  Enforcement  Offic* 

RULES 

Permanent  program  submission: 
Wyoming.  45082 

Textile  Agreements  Impiementatkxi  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Transportation  Department 

See  Federal  Highway  Administration 

Treasury  Department 

See  Customs  Service;  Fiscal  Service 


Separate  Parts  In  This  Issue 

Part  II   , 

Department  of  the  Interior,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  45082 

Part  III 

Environmental  Protection  Agency.  45094 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  Hnding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatofy  documents  having 
general  applicability  and  legal  affect,  most 
of  which  are  keyed  to  and  codMad  in 
the  Coda  of  Federal  RaguMiona.  «»hich  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  Is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Sodal  Security  Administration 

20  CFR  Parts  404  and  416 

Sodal  Security  Benefits  and 
Supplemental  Security  Income 
Payment  of  Travel  Expenses;  Office  of 
Management  and  Budget  Control 
Numl>er 

AOENCV:  Social  Security  Acfaninistration, 
HHS. 

action:  Final  rule. 

summary:  These  regulations  supply  the 
Office  of  Management  and  Budget 
(OMB)  control  number  for  the 
information  collection  requirements  in 
S  §  404.999d  and  416.1499  of  our  final 
regulations  on  payment  of  travel 
expenses  published  March  14, 1986  (51 
FR  8805).  OMB  approved  the 
requirements  April  15. 1986.  under  the 
Paperwork  Reduction  Act  of  1980,  and 
approval  expires  April  30, 1989.  Upon 
this  publication  of  the  OMB  control 
number,  the  information  collection 
requirements  in  9S  404.999d  and 
416.1499  become  effective. 
EFFECTIVE  DATE:  These  final  regulations 
are  effective  December  16, 1966. 
FOR  FURTHER  INFORMATION  CONTACT 

Cliff  Terry,  Office  of  Regulations,  3-^-4 
Operations  Building,  6401  Security 
Boulevard,  Baltimore.  Maryland  21235, 
telephone  (301]  594-7519. 
•UFPI.EMENTARV  INFORMATION:  Under 

the  provisions  of  the  Paperwoi^ 
Reduction  Act  of  1980  (44  U.S.C.  Chapter 
35),  Federal  agencies  are  required  to 
obtain  OMB  approval  of  information 
collection  requirements  that  are 
contained  in  any  regulations  published 
by  the  agencies.  To  implement 


Fedenl  Registar 

VoL  51,  No.  241 

Tuesday,  December  16,  1968 


provisions  of  this  act  OMB  issued 
regulations,  5  CFR  Part  1320.  OMB's 
regulations  require  Federal  agencies  to 
notify  the  public  that  an  information 
collection  requirement  has  been 
approved  by  OMB  by  issuing  a  notice  in 
the  Federal  Registm,  and  to  display  as 
part  of  the  agency's  regulatory  text  the 
control  number  assigned  by  OMB  after 
approval  of  the  requirement. 

Executive  Order  12291 

The  Assistant  Secretary  for 
Management  and  Budget  has 
determined  that  this  is  not  a  major  rule 
under  Executive  Order  12291.  Therefore, 
a  regulatory  impact  analysis  is  not 
required. 

Paparwoik  Reduction  Act 

Sections  404.999d  and  416.1499  of 
these  regulations  contain  information 
collection  requirements  which  have 
been  approved  by  OMB  imder  control 
number  0960-0434. 

Regulatory  Flexilnlity  Act 

We  certify  that  these  regulations  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  effect  of  these  regulations 
is  to  permit  the  information  collecticm 
requirements  in  SS  404.999d  and 
416.1499  of  our  previously  published 
regulations  to  become  effective.  Those 
regulations  apply  directly  only  to 
individuals.  Any  indirect  impact  on 
small  entities  that  provide 
transportation  services  will  be  too  small 
and  diffuse  to  be  significant.  Therefore, 
a  regulatory  flexibility  analysis  as 
required  by  Pub.  L  96-354,  the 
Regulatory  Flexibility  Act  of  1980.  is  not 
necessary. 

(Catalog  of  Federal  Domestic  Assistanoaf  f.  ;'i 
Pro^ara  Nos.  13.802— Social  Security 
Disability  Insurance;  13.803— Sodal  Security 
Retirement  Insurance;  13MS— Sodal  Security 
Survivors'  faisurance;  13.807— Supplemental 
Security  Income) 

List  of  Subjects 

20CFRPart404 

Administrative  practice  and 
procedure.  Death  benefits.  Disability 
benefits,  Old-age,  survivors  and 
disability  insurance. 


20  CFR  Part  416 

Administrative  practice  and 
procedure.  Aged.  Blind,  Disability 
benefits.  Public  assistance  programs. 
Supplemental  Security  Income  SSI). 

Dated:  )uly  la  1986. 
Dorcaa  R.  Hatdy, 
CommisBioner  of  Social  Security. 

Approved:  December  8. 1988. 

8.  Antfaooy  McCann, 

Assistant  Secretary  for  Management  and 
Budget 

Parts  404  and  416  of  20  CFR  are 
amended  as  foUows: 

PART  404-(AMENDEO] 

1.  The  authority  citation  for  Subpart  J 
of  Part  404  is  revised  to  read  as  follows, 
and  all  other  authority  citations  which 
appear  throughout  Subpart  )  are 
removed: 

AudMrity:  Sees.  201. 204, 20S.  1102, 1127. 
and  1631  of  the  Sodal  Security  Act  (42  \i&.C 
401.  404,  405. 1302. 1327,  and  1383);  sec.  5  of 
Reorganization  Plan  No.  1  of  1953. 

2.  Section  4044l99d  is  amended  by 
revising  the  note  at  the  end  to  read  as 
follows: 

9  404.999Q   Wfian  and  iiow  to  dahn 
rahnburaainant. 


(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0880-0434) 

PART  41»-[AMENDED] 

3.  The  authority  citation  for  Subpart  N 
of  Part  416  is  revised  to  read  as  follows, 
and  all  other  authority  citations  which 
appear  throughout  Subpart  N  are 
removed: 

Authmity:  Sees.  205, 1102. 1631,  and  1833  of 
■  the  Sodal  Security  Ad  (42  U.S.C  405. 1302, 
1383,  and  1383b). 

4.  Section  416.1499  is  amended  by 
revising  the  note  at  the  end  to  read  as 
follows: 

y  416*1499   Wiian  ano  new  to  daiin 
rabnburaafnant. 


(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0960-0434) 

[FR  Doc.  86-28153  Filed  12-15-48;  8:45  am] 
■NXMM  coot  41S0-11-4I 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parte  60  and  61 
[A-1-fRt-S1»7-1J 

DetegatJon  of  New  Sourc* 
Performance  Standards  (NSPS)  and 
National  Emission  Standarde  for 
Harzardous  Air  PoOutante  (NESHAPS); 
Connecticut,  Maine  and  Rhode  Island 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Delegation  of  authority. 

summary:  Sections  111(c)  and  112(d)  of 
the  Clean  Air  Act  permit  EPA  to 
delegate  to  the  states  the  authority  to 
implement  and  enforce,  respectively,  the 
New  Source  Performance  Standards 
(NSPS)  set  out  in  40  CFR  Part  60, 
Standards  of  Performance  for  New 
Stationary  Sources,  and  emissions 
standards  for  hazardous  air  pollutants 
set  out  in  40  CFR  Part  61.  National 
Emission  Standards  for  Hazardous  Air 
Pollutants  (NESHAPs).  The  EPA  hereby 
notifies  the  public  that  it  has  delegated 
authority  over  certain  NSPS  and 
NESHAPs  source  categories  to  the  State 
Air  Pollution  Control  Agencies  in  Region 
L 

EFFECnvE  date:  December  16. 1986. 
ADDRESSES:  Applications  and/or  reports 
required  under  all  NSPS/NESHAPs 
source  categories  for  which  EPA  has 
delegated  authority  to  respective  States 
should  be  addressed  to: 
State  of  Connecticut: 
Air  Compliance  Unit,  Department  of 
Environmental  Protection.  165 
Capitol  Avenue.  Hartford.  CT  06106 
State  of  Maine: 
Bureau  of  Air  Quality  Control, 
Department  of  Environmental 
Protection.  State  House,  Station  No. 
17,  Augusta.  ME  04333 
State  of  Rhode  Island: 
Division  of  Air  and  Hazardous 
Materials,  Department  of 
Environmental  Management 
Cannon  Building.  Room  204,  75 
Davis  Street.  Providence.  RI 02908. 
FOR  FURTHER  INFORMATION  CONTACT! 
Janet  M.  Sessions,  EPA  Region  I.  Air 
Management  Division,  JFK  Federal 
Building.  Boston,  MA  02203,  (617)  565- 
3249;  FTS  835-3249. 
SUPPLEMENTARY  INFORMATION:  The 
States  of  Connecticut,  Maine  and  Rhode 
Island  were  delegated  authority  over  the 
General  Provisions  of  the  NSPS  and 
NESHAPs  standards  and  various  source 
categories  in  letters  from  EPA  dated 
September  30, 1982.  These  letters 
detailed  the  conditions  of  each 
delegation,  and  thereby  established  a 


mechanism  of  automatic  delegation  of 
new  standards  when  speciHcally 
requested  by  the  States.  In  accordance 
with  this  mechanism ,  requests  for 
delegation  were  submitted  to  EPA  and 
subsequently  granted.  The  e^ect  of 
these  delegations  is  to  shift  primary 
program  responsibility  for  the  affected 
NSPS  and  NESHAPs  source  categories 
from  EPA  to  State  governments.  Some 
States  do  not  have  full  authority  over 
the  programs;  limitations  are  noted 
where  appropriate. 

Delegations  for  each  State  are  listed 
below: 

State  of  Connecticut 

Limitations:  None;  full  authority 

delegated. 
Delegations:  NSPS  Subparts: 
000    (NonmetallJG  Mineral  Processing 
Plants),  effective  September  4, 1988, 
Na    (Basic  Oxygen  Process 
Steelmaking  FaciUties),  effective 
October  30, 1986, 
Delegations:  NESHAPs  Subpart: 
N    (Inorganic  Arsenic  Eznissions  firom 
Glass  Manufacturing  Plants], 
effective  October  30, 1988, 

State  of  Maine 

Limitations:  None;  full  aatfaorfty 

delegated 
Delegations:  NSPS  Subpart: 
000    (Nonmetallic  Kfineral  Processing 

Plants),  effective  February  7, 19B& 

State  of  Rhode  Island 

Limitations:  Administrative  delegation, 

only. 
Delegations:  NSPS  Subparts: 
000    (Nonmetallic  Mineral  nvcessing 

Plants),  effective  February  6, 1986, 
PPP    (Wool  Fiberglass  Insulation), 

effective  February  6, 1986. 
Na    (Basic  Oxygen  Process 
Steelmaking  Facilities],  effective 
October  30, 1986, 
Delegations:  NESHAPs  Subparts: 
N    (Inorganic  Arsenic  Emissions  from 
Glass  Manufacturing  Plants), 
effective  October  30, 1986, 
O    (Inorganic  Arsenic  Emissions  from 
Primary  Copper  Smelters],  effective 
October  30, 1986, 
P    (Inorganic  Arsenic  Emissions  from 
Arsenic  Trioxide  and  Metallic 
Arsenic  Production  Facilities), 
effective  October  30, 1986. 
Effective  immediately,  all 
applications,  reports,  and  other 
correspondence  required  under  these 
NSPS  and  NESHAPs  standards  should 
be  sent  to  the  above  State  addresses,  as 
well  as  to  the  EPA. 

This  notice  announces  the  dekf  tiens 
granted  since  November,  1985.  In 
addition,  these  delegation  agreements 
provide  that  authority  over  future 


revisions  to  previously  delegated 
standards  will  automatically  be 
delegated  to  the  State  agency.  Also, 
these  delegation  agreements  provide  for 
automatic  delegation  of  new  standards. 
These  delegations  do  not  create  any 
new  regulatory  requirements  affecting 
the  pubhc. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Autliarity:  Sections  111(c)  and  112(d)  of  the 
Clean  Air  Act.  42  U.S.C  7411(c)  and  7412(d]. 

List  of  Sub|ecU  in  40  CFR  Parts  60  and 

n 

Air  pollution  control  Nonmetallic 
minerals.  Wool  fiberglass.  Iron  and  steel 
plants.  Copper  smelters,  Arsenia 

Dated:  December  2, 1986. 
Stephen  F.  Ells, 

Acting  Regional  Administrator,  Region  L 
[PR  Doc  86-28154  Filed  12-15-86;  8:45  <un] 
SKUNOCOOC  «5«M0-II 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-40 

[FPMR  Temp.  Reg.  A-25.  Supp.  2] 

Travel  and  Transportation  Expenaa 
Payment  System  Using  Contractor* 
Issued  Ctiarge  Cards,  Government 
Travel  System  (GTS)  Accounta,  and 
Travelers  Ctiectcs 

aocncy:  Federal  Supply  Service,  GSA. 
ACTION:  Temporary  regulation. 

SUMNMARY:  Tnis  supplement  amends 
FPMR  Temp.  Reg.  A-25  to  extend  the 
expiration  date,  to  revise  provisions  to 
reflect  updated  policies  that  have 
evolved  from  experience  with  Federal 
agency  use  of  the  travel  and 
transportation  expense  payment  system, 
to  update  telephone  numbers,  and  to 
cancel  supplement  1. 
DATn:  Effective  date:  Octobw  24, 1986. 

Expiration  date:  October  24, 1987. 
FOR  FURTNBI  MPONHATION  CONTACT: 
Mr.  Charles  T.  Angelo,  Director,  Travel 
and  Transportation  Management 
Division  (FBT).  Washington.  DC  20406. 
(FTS/(703)  557-1281). 
SUPPLEMmTARV  INFORMATION;  GSA  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12551  of  February  17, 1981,  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more,  a 
major  increase  in  costs  to  consumers  or 
others,  or  significant  adverse  effects. 
GSA  has  based  all  administrative 
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decisions  underiying  this  rale  on 
adequate  information  concerning  the 
need  for.  and  consequences  of.  this  rule; 
has  deteimined  that  the  potential 
benefits  to  society  from  diis  rule 
outweigh  the  potential  costs  and  has 
maximiiEed  the  net  benefits;  and  has 
chosen  the  alternative  approach 
involving  the  least  net  cost  to  society. 

List  of  Subieds  in  41  CFR  Put  lOl-M 

Freight.  Government  property.  Moving 
of  household  goods.  Office  relocations. 
Transportation. 

(Sac  IOi(c).  63  8taL  aSOc  40  U£.C  486(c)) 

bi  41  CFR  Chapter  101,  the  following 
temporary  regulation  is  added  to  the 
appendix  at  the  end  (rf  Subchapter  A  to 
read  as  follows: 

AdminiBtrator  of  General  Serricet. 
Novemberia  1986. 


25,  Supplement  2 

TO:  Heads  of  Federal  agencies 
SUBJECT:  Travel  and  transporUtion 
expense  payment  system  using 
contractor-issued  charge  cards. 
Government  travel  system  (Cris) 
accounts,  sad  travders  checks    . 

1.  Pttijute.  This  sappkaeut  amends 
FPMR  ToBporaiy  Rsgnlatimi  A-2S  to 
extend  the  expiration  date,  revise 
proviaians  to  reflect  v^tdated  policies 
that  have  evolved  as  a  result  of  the 
General  Services  Administreti(»'s 
experience  wtth  Federal  agency  use  of 
the  travel  and  liaBsporlatiaa  «qMqse 
payment  system,  and  update  telephone 
numbos. 

2.  JBjlS^sctrVs  dbie.  This  regulation  is 
effective  October  24, 1080. 

3.  Expiratioa  date.  Tliis  reguladon 
e)q)ires  October  24, 1087. 

4.  ExpJaaatian  ofcbmgee. 

a.  Paragr^  1  is  carried  ionwaid  fram 
supplement  1  as  fbOoivs: 

1.  Puipoee.  This  wigwIsfisM  inscribes 
poitaiM  and  proosdnras  ior  a  travel  and 
traasportatkm  lypsMs  payBsnt  system 
wliich  provides  far  tlw  use  of  Genenl 
Servicas  Administration  (GSA)  oontractor- 
issoed  chnge  cards.  Government  travel 
system  (GTO)  aceomits.  and  travelera  chedcs 
by  Fedeiu  agsneies  for  ow  pmuuement  of 
passenger  traasportatioa  servioss.  car 
rentals,  pannm  to  ooamwrcial  fKilMies  for 
subsist— OS  (lodgiBS.  idmIs.  eta)  aad 
miscellaneoiis  travel  and  iranqiortaUon 
expenses  during  official  travel. 

b.  Paragrsph  S  is  carried  forward  from 
supplement  1  as  fcdlows: 

6.  Applicability.  This  regulation  appHes  to 
Federal  agencies  and  departments  that  have 
1  to  parOetpale  hi  GSA's 


travel  and  traBopoftaOoa  expense  payment 
system  natag  contractor-iisaed  chaiy  cards. 
GTS  aoooaots,  and  travelers  diedis.  The 
provisions  of  this  regulation  also  apply  to 
employees  of  participating  agencies. 

c.  Subparagraph  a  of  paragraph  0,  to 
make  deer  that  Government  contractors 
are  not  eligible  to  use  the  charge  card,  is 
revised  to  read  as  follows: 

a.  Issuing  dmrgs  cards.  Partidpatiiv 
agencies  shall  deteniiiM  and  name 
employees  who  may  be  issued  an  individual 
employee  charge  card.  The  employees  are 
requested  to  comi^ete  an  employee  card 
account  application  for  agency  approval  and 
submission  to  the  contractor.  The  charge  card 
is  issued  directly  to  die  employee  in  his  or 
hn  name.  Government  contractors,  inchiding 
cost  reimbursable  oontncton.  are  not  eligible 
to  oee  tlie  dMige  caid. 

d.  Subpara^aph  c  of  paragraph  0,  to 
update  a  telephone  number,  is  revised  to 
read  as  foUowa: 

c  Monthly  contractor  bills  and  payments. 
The  tenns  of  the  contract  tvith  Citicoip/ 
Diners  Qub.  Inc  require  billing  and  payment 
to  be  performed  in  the  following  manner.  The 
oootractor  bills  chatgcs  directly  to  the 
individnal  eaqiioyee  each  month.  Chaiges 
billed  to  the  individaal  eoqiloyec  are  diie  and 
must  be  paid  in  full  writhin  25  calendar  days 
of  the  billing  date.  Then  are  no  interest  or 
late  charges  and  extended  or  partial  payment 
is  not  pendtted.  Questions  concerning 
billings  or  payments  should  be  dinged  to  the 
coBtractor  at  800-62S-S28B  or  309-7W-S000l 

e.  Paragraph  11.  to  clarify  the 
reporting  of  lost  or  stolen  charge  cards, 
to  update  telephone  numbers  and  to 
inform  agencies  that  these  telephone 
numbers  are  also  published  in  the 
Federal  Tmrrti  Directory,  is  revised  to 
read  as  folkiwK 

n.  Lost  or  stohn  charge  cards.  NeMtetAe 
partidpatiag  agency  Bor  the  employee  is 
responaible  for  any  ihaigiis  incumd  against 
a  lost  or  stolen  CBJj-  provided,  the  eopleyee 
must,  howevei.  report  loss  of  the  card  to  the 
contractor  pnmpdy  mdsr  the  terms  of  the 

employee  when  the  dwige  oard  vras  issned. 
ihupluyecs  amy  call  the  fattowlng  telepb<me 
nnaben  2«  boon  a  day  to  report  lost  or 
stolen  Oioen  Chib  cards: 

hi  the  ooiMiBeBtal  U.S.F-e0O-62S-«lSO 

In  Alaska  and  Hawaii— eeo-625-7470 

In  Canada— a00-288-e«M 

fai  Puerto  Rico— 137-800-625-8040 

bi  the  Caribbean— «O0-29S-8O4O 

hi  Colorado  (except  Denver)— 600-332-8340 

In  metropolitan  Denver— 77S-8325 

These  telephone  aumbers  are  also  published 

in  the  Federal  Travel  Directory. 

f.  Paragraph  14.  to  delete  the  reference 
to  $20  travelers  checks,  is  revised  to 
read  as  follows: 

14.  Travelers  checks.  Travelen  chedcs 
issued  under  this  program  are  available  to 
participating  agencies  in  denominations  of 


Ssa  tlOO,  iBOa  and  tlOOa  Specific 
arrangements  for  issaing.  shipping,  and 
paying  for  l»II(  slocks  of  travelers  chedcs  are 
made  during  initial  rJiscassloni  between 
aticofp  and  the  paitidpatiag  agency. 

g.  Paragraph  15.  to  update  telephone 
numben  end  to  inform  egendes  that 
these  telephone  numbers  are  also 
published  in  the  Federal  Ttavel 
Directory,  is  revised  to  read  as  follows: 

15.  Lost  or  stolen  trarelers  checks.  Lost  or 
stolen  travelera  chedcs  shall  be  reported 
promptly  l>y  telephone  to  Citicorp.  Employees 
may  call  the  following  nnmben  24  hours  a 
day  to  report  lost  or  stolen  Uvvelers  chedcs 
and  to  obtain  refund  inforaution: 
In  the  ooadBental  U.S.— 800-645-6556 
Ontskle  die  continentol  U.S.— 813-623-1700 
hi  the  kfidcfle  Bast  and  Africa  caU  die 
Diaen  Club  Loadoa  Office— 44-1-43S- 
1414 
In  Latin  America— 813-626-4444 
Federal  Republic  of  Germany— 0641-6488 
France— 1805-46-83-eS 

itaij^-02-e70-e5e6 

Spain— 01-202-8664 

United  Kingdora-Otal  100  ask  for 
FlUEPONE  atioorp  Travelers  C3iecks 

Tokyo— 81-3-601-1348 

Sydney.  Australia— 61-2-23».«S33 

Within  Australia— Toil  Free  2-006-022272 

Singapore— 66-223-100 

Tai-Pai— 886-2-713-3802 
These  telephone  nnmben  are  also  put>Iished 
in  the  Federal  TTavel  Directory. 

5.  ^iect  on  other  directives. 
Sunilement  1  to  FPMR  Temporary 
Regulation  A-25  is  canceled. 

(FR  Doc.  86-28139  Filed  12-15-86;  8:45  am] 
SRjjNQ  coot  mn  j%  n 


DEPARmENT  OF  HEALTH  AND 
HUMAN  SERVICES 

•saaNii  Cara  FhwnoInQ  Aomlnlatralloft 

42CHtFart400 

[0MB-011-F] 


OMB  Control  Numbara  lor  Cofloction 
of  luNNiiMrtion  na^niranMnts 
Oonlainad  In  HCFA  Regulations 

AQ0ICV:  Health  Care  Financing 
Administration  (HCFA).  HHS. 

action:  Final  rule. 


;  This  final  rule  amends  a 
general  HCFA  regulation  to  display 
control  numben  assigned  by  the  C>ffice 
of  Management  and  Budget  (OMB)  for 
approved  "collection  of  information" 
requirements  that  are  contained  in 
regulations  governing  the  Medicare  and 
Medicaid  programs. 
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This  rule  is  issued  in  accordance  with 
OMB  regulations  for  controlling 
paperwork  burdens  on  the  public  (5  CFR 
Part  1320)  and  serves  as  notice  that  the 
collection  of  information  is  approved. 
CmcnVE  OATE  December  16, 1986. 
rON  FIMTHCR  IMrOWMATlOW  CONTACT: 
Tom  Brennan.  (301)  594-6851. 
SUrPtEMCNTARV  information: 

General  Infonnatioa 

Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35),  Federal  agencies  are 
required  to  obtain  OMB  approval  of 
"collection  of  information"  requirements 
that  are  contained  in  any  regulations 
published  by  the  agencies.  To  implement 
provisions  of  this  Act,  the  OMB  has 
established  regulations  under  Part  1320 
of  title  5  of  the  Code  of  Federal 
Regulations  (CFR).  The  OMB  regulations 
require  Federal  agencies  to  notify  the 
pubhc  that  a  collection  of  information 
requirement  has  been  approved  by  OMB 
by  issuing  a  notice  in  the  Federal 
Register,  and  to  display  the  control 
number  assigned  by  OMB  after  approval 
of  the  requirement  as  part  of  the 
agency's  regulatory  text. 

To  comply  with  the  OMB  requirement 
that  HCFA  include  in  its  regulations  the 
OMB  control  numbers  assigned,  we 
have  established  a  general  regulation 
under  42  CFR  40a310  to  display  valid 
OMB  control  numbers  and  applicable 
regulation  sections  as  a  means  of 
notifying  the  publia  We  update  this 
regulation  routinely  to  add  the  most 
recent  OMB  control  numbers  or  to 
delete  entries  that  are  no  longer  in 
effect.  This  document  contains  our  latest 
update  of  contra!  numbers  for  existing 
regulations  in  title  42  of  the  CFR. 

Waiver  of  Proposed  Rulemaking 

This  regulation  merely  updates  our 
display  of  OMB  control  numbers  for 
approved  collection  of  information 
requirements  contained  in  HCFA 
regulations.  It  is  technical  in  nature.  To 
publish  the  regulation  in  proposed  form 
is  unnecessary  and  would  serve  no 
useful  purpose.  Therefore,  we  find  good 
cause  to  waive  notice  of  proposed 
rulemaking. 

Impact  Analysis 

As  noted  above,  this  regulation  is 
technical  in  nature  and  merely  updates 
the  display  of  OMB  control  numbers  of 
approved  collection  of  infomation 
requirements  contained  in  HCFA 
regulations.  Therefore,  the  Secretary  has 
determined  that  this  document  does  not 
meet  the  criteria  for  a  major  rule  as 
defined  in  section  1(b)  of  Executive 
Order  12291.  In  addition,  the  Secretary 


certifies,  consistent  with  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354).  that  this 
document  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

list  of  Subjects  in  42  CFR  Part  400 

Grant  programs-health.  Health 
facilities.  Health  maintenance 
organizations  (HMO).  Medicaid. 
Medicare,  Reporting  and  recordkeeping 
requirements. 

42  CFR  Part  400  is  amended  as 
follows: 

PART  WO-WTROfMJCTION: 
DEnNUIONS 

1.  The  authority  citation  for  Part  400 
continues  to  read  as  follows: 

Autliority:  Sees.  1102  and  1871  of  the  Social 
Security  Act  (42  U.S.C  1302  and  ISOShh)  and 
44  U.S.C.  Chapter  35. 

2.  Section  400.310  is  amended  by 
adding,  in  numerial  order  by  CFR 
section,  the  following  entries  of  sections 
that  contain  collections  of  information 
and  assigned  OMB  control  numbers. 

9400310    Otaplay  Of  currently  vaNd  OMB 
UNiuiN  nunwMrs. 


Swiion*  m  42  CFR  SMI  oanWn  calMllon*  o( 


441 301(b)(2H4).      441.302      M      and      ffl. 

441  303<aHgt -.... 

442«02U)(1H3)      M.     ,442.404      (■M1H4). 

(bMiH'H<v).  {bK2).  442405  (aHiMZ).  (b). 
442.406  (a).  (b».  (dH1H2).  442.407(«HC). 
442.412(aHd).  442413(0.  442417(1H2). 
442.421  (c|.  (dK1H2>.  442423<a). 
442.424<c).  442.425(cM1).  442.427  (b).  (c). 
442.430(a).  442  4340».  442  441(bK3). 
442.443(dK3).      442.457(b).      4424flO(aHe). 

442  463(c)(1H2).  442.406(bM1).  442468(b). 
442475  (•)(2)(i)-fi).  (bM1H3).  442.482(b). 
442  483(b)  (1)  and  (3).  442.4844d). 
442  48S(«).  442  486(cM2).  44Z487  (a)  Wd 
(O.  442  490(d)(lH2).  442.492(a)-(b). 
442.497(a)-(b).  442500(a)(1).  442.501  (aMD- 
(3).  (b)(lH»).  442S02(c).  442.503  (a)  and 
Id).  442.505(4).  442.508  (bN3)  and  (d). 
442.512(a)-(b) 


Cuninl 

OMB 

oonktii  Ho. 


0t3S-O448 


0938  0306 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714.  Medical  Aasistance 
Programs:  13.773.  Medicare— Hospital 
Insurance:  13.774.  Medicare— Supplementary 
Medical  Insurance) 

Dated  May  30. 1988. 
WUIiam  L  Ropw, 

Administrator.  Health  Care  Financing 
Administration. 

Approved  December  8. 1988. 

S.  Anthony  McCann, 

Assistant  Secretary  for  Management  and 
Budget. 

(PR  Doc.  86-28152  Filed  12-15-86:  8:45  am] 

aauNQ  cooc  4iio-oi-« 


42  CFR  Part  400 

(OMB-012-F] 


OMB  Control  Numbers  for  Coiaetion 
of  Information  Ra^^l^'^*^^*^^ 
Contalnad  In  HCFA  RaguMiona 

AMNCv:  Health  Care  Financing 
Administration  (HCFA),  HHS. 

ACTION:  Final  rule. 


n  This  final  rule  amends  a 
general  HCFA  regulation  to  display 
control  numbers  assigned  by  the  OfRot 
of  Management  and  Budget  (OMB)  for 
approved  "collection  of  information" 
requirements  that  are  contained  in 
regulations  governing  the  Medicare  and 
Medicaid  programs. 

This  rule  is  issued  in  accordance  with 
OMB  regulations  for  controlling 
paperwork  burdens  on  the  public  (5  CFR 
Part  1320)  and  serves  as  notice  that  the 
collection  of  information  is  approved. 
tmcnvE  DATi:  December  16. 1906. 

RM  PURTHOI INTOWMATION  CONTACT: 

Tom  Brennan.  (301)  594-8651. 

SUPPLEMINTAIIV  INFORMATION: 

General  Information 

Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35),  Federal  agencies  are 
required  to  obtain  OMB  approval  of 
"collection  of  infonnation"  requirements 
that  are  contained  in  any  regulations 
published  by  the  agencies.  To  implement 
provisions  of  this  Act,  the  OMB  has 
established  regulations  under  Part  1320 
of  titie  5  of  tiie  Code  of  Federal 
Regulations.  The  OMB  regulations 
require  Federal  agencies  to  notify  the 
public  that  a  collection  of  information 
requirement  has  been  approved  by  OMB 
by  issuing  a  notice  in  the  Federal 
Register,  and  to  display  the  control 
number  assigned  by  OMB  after  approval 
of  the  requirement  as  part  of  the 
agency's  regulatory  text. 

To  comply  with  the  OMB  requirement 
that  HCFA  include  in  its  regulations  the 
OMB  control  numbers  assigned,  we 
have  established  a  general  regulation 
under  42  CFR  40a310  to  display  valid 
OMB  control  numbers  and  applicable  . 
regulation  sections  as  a  means  of 
notifying  the  public  We  update  this 
regulation  routinely  to  add  the  most 
recent  OMB  control  numbers  or  to 
delete  entries  that  are  no  longer  in 
effect.  This  document  contains  our  latest 
update  of  control  numbers  for  the 
following  documents  published  in  the 
Federal  Register 

•  Medicaid  Management  Information 
Systems;  Conditions  of  Approval  and 


j'adaBri  Kegbler  /  Vol.  si.  No.  241  /  Tnegday.  December  16.  I§a6  /  Rulea  and  Regulationa      44987 


Reapproval  and  Procedures  for 
Reduction  of  Federal  Financial 
Participation.  July  30. 1965  at  50  FR 

soesa 

•  Medicare  and  Medicaid: 
Corrections  and  Conforming  Changes, 
August  16. 1965  at  50  FR  S3027. 

Waiver  of  Piopoeed  RulHaaUng 

This  reguletion  merely  updates  oar 
display  of  OMB  control  numbers  for 
approved  collection  of  information 
requirements  contained  in  HCFA 
regulations.  It  is  technical  in  nature.  To 
publish  the  regulation  in  proposed  form 
is  unnecessary  and  would  serve  no 
useful  purpose.  Therefore,  we  find  good 
cause  to  waive  notice  of  proposed 
rulemaking. 

Imiiact  Analyris 

As  noted  above,  dds  regulation  is 
technical  in  nature  and  merely  updates 
the  display  of  OMB  control  numbers  of 
epproved  collection  of  information 
requirements  contained  in  HCFA 
regulations.  Therefore,  the  Secretary  has 
determined  that  this  document  does  not 
meet  the  criterie  for  a  major  rule  as 
defined  in  section  l(b]  of  Executive 
Order  12291.  In  addition,  the  Secretary 
certifies,  consistent  with  the  Regulatory 
Flexibility  Act  that  this  document  would 
not  have  a  significant  economic  inqwct 
on  a  substantial  number  of  ■mall 
entities. 

Ust  of  Subjects  fa  42  can  Part  400 

Grant  programs-health,  Health 
facilities.  Health  maintenance 
organizations  (HMO).  Medicaid. 
Medicare,  Reporting  and  recordkeeping 
requirements. 

42  CFR  Part  400  is  amended  as 
follows: 

PART  400-IIITROOUCTION: 
DEFINmOie 

1.  The  authority  dtatioo  for  Part  400 
continues  to  read  as  follows: 

AiMhocity:  Sees.  1102  and  1871  of  the  Soda! 
Security  Act  (42  U.aC  1302  and  138Shh)  and 
44  U.&C.  Chapter  35. 

2.  Section  400.310  is  amended  by 
adding,  in  numerical  order  by  CFR 
section,  the  following  entries  of  sections 
that  contain  collections  of  information 
and  assigned  OMB  control  numbers. 

faOOJIO    DIspleyofeunentlyvMUOMB 


wmamtmt 


«u6.166WeK  406.170  M  MS  M. 

»(1H4).  (aKD-^).  and  (I)— 
433.1 16  W  and  W 


jGatalog  of  PedaralDonertic  Assistance 
Psograa  Ne.  18,714.  MediealAssistance 
Prapwaa;  13J7S.  Madicne— Hospital 
Insurancr,  13  J74.  Medicare— Sapptemeatoy 
Medical  Insnranoe) 

Dated:  May  30, 1986. 
William  L.  Rop«, 

Administrator,  Htakh  Cam  Piaandag 
Administration. 

^proved  December  8, 1888. 

£.  Aofhooy  McCami. 

Assistur.t  S'jcretary  for  Management  and 
Budget 

[FR  Doc  88-28185  Filed  12-15-88;  8d46  am] 


42  CFR  Part  400 
[OMB-010-fl 


OMB  Control  Numbara  for  CoRactlon 
of  mfOrmaUon  Raqulrareanta 
Contained  m  HCFA  RaguMiont 

AQENCv:  Health  Care  nnandng 
Administration  (HCFA).  HHS. 
AcrKMC  Pinal  rule. 


r:  This  final  rule  amends  a 
general  HCFA  regulatiim  to  display 
control  numbers  assigned  by  the  CMfice 
of  Menagement  and  Budget  (OMB)  for 
approved  "collection  of  formation" 
requirements  diat  are  contained  in 
regulations  governing  the  Medicare  and 
Medicaid  programs. 

This  rule  is  issued  in  accordance  with 
OMB  regulations  for  controlling 
paperwork  burdens  on  the  public  (5  CFR 
1320)  and  serves  as  notice  that  the 
collection  of  information  is  approved. 
Emcnvs  DATE  December  16,  I98a 


RM  FUICTHBI  ayOWMATION,  CONTACT: 

Tom  Brennan.  (301)  504-8661. 
'ANY  MftMMATION. 


0838-0454 

dais  Mil 


Generallnfotmadoa 

Under  the  provisions  of  the 
Paperworic  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35),  Federal  agencies  are 
required  to  obtain  OMB  approval  of 
"collection  of  information"  requirements 
diat  are  contained  in  any  regulations 
published  by  the  agencies.  To  implement 
provisions  of  tttis  Act  the  OMB  has 
established  regulation  under  Part  1320  of 
title  5  of  die  Code  of  Federal 
Regulations.  The  OMB  regulations 
require  Federal  agencies  to  notify  the 
public  that  a  collection  of  information 
requirement  has  been  approved  by  OMB 
by  issuing  a  notice  in  the  Federal 
Register,  and  to  display  the  control 
number  assigned  by  OMB  after  approval 
of  the  requirement  in  the  agency's 
regidations. 


To  comply  tvifh  die  CMbIB 
requirements  that  HCFA  include  in  its 
regulations  the  OMB  control  numbos 
assigned,  we  have  established  a  general 
regulations  under  42  CFR  400.310  to 
display  valid  OKffi  control  numbers  and 
applicable  regulation  sections  as  a 
means  of  notifying  the  public.  We 
update  this  regulation  routinely  to  add 
the  most  recent  OMB  control  numbers  or 
to  delete  entries  that  are  no  longer  in 
effect.  This  document  contains  our  latest 
update  of  control  numbers  for  the 
following  documents  published  in  the 
Federal  Register 

•  Changes  to  the  Inpatient  Hospital 
Prospective  Payment  System  and  Fiscal 
Year  1986  Rates.  September  3, 1985  at  50 
FR  35646. 

•  Third  Party  Liability  for  Medical 
Assistance;  FFP  Rates  for  Skilled 
Professional  Medical  Personnel;  and 
Supporting  Staff:  and  Sources  of  State 
Share  of  Financial  Participation. 
November  12. 1985  at  50  FR  46652. 

Waiver  of  Proposed  Rulemaking 

This  regulation  merely  updates  our 
display  of  OMB  control  irambers  for 
approved  collection  of  information 
requirements  contained  in  HCFA 
regulaticms.  It  is  technical  in  nature.  To 
publish  the  regulation  in  proposed  form 
is  unnecessary  and  would  serve  no 
useful  purpose.  Therefore,  we  find  good 
cause  to  waive  notice  of  proposed 
rulemaking. 

Impact  Analysis 

As  noted  above,  this  regulation  is 
technical  in  nature  and  merely  updates 
the  display  of  OMB  control  numbers  of 
approved  collection  of  information 
requirements  contained  in  HCFA 
regulations.  Therefore,  the  Secretary  has 
determined  that  this  document  does  not 
meet  the  criteria  for  a  major  rule  as 
defined  in  section  1(b)  of  Executive 
Order  12201.  In  addition,  the  Secretary 
certifies,  consistent  with  the  Regulatory 
Flexibility  Act,  that  this  document 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  ^ 

list  of  Subjects  in  42  CFR  Part  400 

Grant  programs-health.  Health 
facilities,  Health  maintenance 
organizations  (HMO).  Medicaid, 
Medicare.  Reporting  and  recordkeeping 
requirements. 

42  CFR  Part  400  is  amended  as 
follows: 

PART  400— INTROOUCTION: 
DEnNmONS 

1;  Hie  authority  citation  for  Part  400 
continues  to  read  as  follovra: 
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Authority:  Sees.  1102  and  1871  of  the  Social 
Security  Act  (42  U.S.C  1302  and  1395hh)  and 
44  U.S.a  Chapter  35. 

2.  Section  400.310  is  amended  by 
adding,  in  numerical  order  by  CFR 
section,  the  following  entries  of  sections 
that  contain  collections  of  information 
and  assi^ed  OMB  control  numbers. 

S  400.310    Dispiay  of  currwiOy  vaM  OMB 
control  numbers. 


S6Clionsin  42  CFD  ttMl  t  iwUmii  coiJClionB  of 


412.1  I8M 

432.S0(dK2|.    433.138W<2).    433.139M.    aid 
433.138(1) 


CwraM 

OMjB 

oonkDl  No. 


os3s-04aa 


O93S-O4S0 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714,  Medical  Assistance 
Programs:  13.773,  Medicare — Hospital 
Insurance:  13.774,  Medicare — Supplementary 
Medical  Insurance) 

Dated:  May  30, 198& 
William  L  Roper, 

Administrator.  Health  Care  Financing 
Administration. 

Approved:  December  8, 1980. 
S.  Anthooy  McCaoa. 

Assistant  Secretary  for  Management  and 

Budget. 

|FR  Doc.  88-28186  Filed  12-15-86:  8:45  am] 

MUJNQ  COOC  4120-01-M 

FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(MM  Docket  No.  86-21;  RM-S116] 

Radio  Broadcasting  Services;  Colby, 
KS 

agency:  Federal  Communications 

Commission. 

ACTKNi:  Final  rule. 

summary:  This  document  allots  FM 
Chaiuiel  250  to  Colby,  Kansas  as  that 
commimity's  second  FM  channel  in 
response  to  a  petition  filed  by  The 
Bailey  Corporation. 
DATE  Effective  Date:  January  22, 1987. 
The  window  period  for  filing 
applications  will  open  on  January  23, 
1987.  and  close  on  February  23. 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 

D.  David  Weston,  Mass  Media  Bureau 
(202)  634-6530. 

SUPPt^MENTARV  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  86-21, 
adopted  November  13, 1986  and 
released  December  8, 1986.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 


Street.  NW.,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800, 
2100  M  Street,  NW.,  Suite  140. 
Washington,  DC  20037, 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73-{  AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  30S. 

§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments,  in  the  entry  for  Colby, 
Kansas,  Channel  250  is  added. 

Federal  Communications  Commisi>ion. 

Marklipp. 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  86-28113  Filed  12-15-86: 8:45  am] 

BILUNG  COOC  (TIl-OI-M 


47  CFR  Part  73 

(MM  Docket  No.  a6-233  RM-5316] 

Radio  Broadcasting  Services;  Fulton 
MS 

aqency:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

summary:  This  document  allocates  FM 
Channel  270C2  to  Fulton,  Mississippi, 
and  modifies  the  license  of  Station 
WFTA(FM)  to  specify  operation  on 
Chaimel  270C2  instead  of  Channel  269A. 
This  action  is  taken  in  reponse  to  a 
petition  filed  by  Itawamba  County 
Broadcasting  Company,  Inc.,  licensee  of 
Station  WFTA(FM).  With  this  action, 
this  proceeding  is  terminated. 
EFFECTlVf  date:  January  20, 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  (202)  634-653a 
Mass  Media  Bureau. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  86-233, 
adopted  November  2a  1986,  and 
released  December  5. 1986.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW..  Washington  DC.  The 
complete  test  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 


2100  M  Street.  NW,.  Suite  14a 
Washington,  DC  20037. 

List  of  SubjecU  In  47  CFR  Part  73 
Radio  broadcasting. 

PART  73— (AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Autliority:  47  U.S.C  154,  303. 

173.202   [Amended] 

2.  In  8  73.202(b).  the  Table  of  FS4 
Allotments  is  amended,  under 
Mississippi,  by  removing  Channel  260A 
at  Fulton  and  adding  Channel  270C2. 

Federal  Communications  Commission. 

MarkN.Lipp. 

Chief  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  86-28114  Filed  12-15-86:  8:45  am] 

anjjNo  COOC  s7i»-ei-M 

47  CFR  Part  73 

[MM  Docket  No.  00-292;  RM-S32S] 

Radio  Broadcasting  Services; 
Doniphan,MO 

aqency:  Federal  Communications 
Commission. 

action:  Final  rule. 

summary;  This  document  allocates 
Channel  248C2  to  Doniphan,  Missouri,  in 
response  to  a  petition  filed  by  Jack  G. 
Hunt,  and  modifies  the  license  of  Station 
KOEA  (FM)  to  specify  operation  on 
Channel  248C2  instead  of  Channel  249A. 
With  this  action,  this  proceeding  is 
terminated. 

EFFECnvi  DATE:  January  22. 1967. 

FOR  FURTHER  INFORMATION  CONTACT 
Kathleen  Scheuerle,  Mass  Media 
Bureau.  (202)  634-653a 

SUPPLEMENTARY  INFORMATION:  This  Is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  86-292, 
adopted  November  7, 198a  and  released 
December  9, 198a  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street.  NW.. 
Washington,  IX].  'The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-3800,  2100  M  Street.  NW..  Suite 
140,  Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
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PART  73-{  AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Autliority:  47  U.S.C.  154,  303. 

§73.202    [Amended] 

2.  In  S  73.202(b),  the  Table  of  FM 
Allotments  is  amended  by  revising  the 
entry  for  Doniphan,  Missouri,  to  delete 
Channel  249A  and  add  Channel  248C2. 

Federal  Communications  Commission. 
Ralph  A.  Hallar. 

Acting  Chief  Policy  and  Rules  Division,  Mass 
Media  Bureau. 

[FR  Doc.  86-28115  Filed  lZ-15-86;  8:45  am] 
BIUMO  COOC  fZIS-OMi 


47CFRPart73 

[MM  Docket  Na  06-253,  RM-5271] 

Radio  Broadcasting  Services;  Minot. 
NO 

AQENCY:  Federal  Conununications 
Commission. 

ACTION:  Final  rule. 


:  This  document  allocates 
Channel  29SA  to  Minot  North  Dakota, 
as  the  community's  fifth  local  FM 
service,  at  the  request  of  Daryl  M. 
Kasper.  The  allocation  can  be  made 
without  requiring  the  imposition  of  a  site 
restriction.  The  Table  was  also  amended 
with  respect  to  Channel  287  at  Minot  to 
reflect  its  use  as  a  Class  Cl  facility. 
Canadian  concurrence  in  these  changes 
has  been  received.  With  this  action,  this 
proceeding  is  terminated. 

DATES:  Effective  Date:  January  22, 1987; 
The  window  period  for  filing 
applications  will  open  on  January  23. 
1987,  and  close  on  February  23. 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K.  Shapiro.  Mass  Media  Btu«au, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

simunary  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  86-253. 
adopted  November  la  1986.  and 
released  December  a  198a  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street.  NW.,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800. 
2100  M  Street.  NW..  Suite  140. 
Washington.  DC  20037. 

List  of  SubiecU  in  47  CFR  Part  73 
Radio  broadcasting. 


PART  73->[AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154, 303. 

S  73.202    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  for  Minot  North  Dakota  is 
amended  by  adding  Channel  295A  and 
substituting  Channel  287C1  for  Channel 
287. 

Federal  Communications  Commission. 

MariiN.Upp. 

Chief  Allocations  Branch,  Mass  Media 
Bureau. 

[FR  Doc.  8&-281ie  Filed  12-15-«6;  a-45  am] 

BHJJNa  COOC  S71I-01-M 


47  CFR  Part  73 

[MM  Docket  No.  86-136,  RM-5209] 

Radio  Broadcasting  Services; 
Huntingdon,  PA 

AQENCY:  Federal  Communications 
Commission. 

action:  Final  rule. 


n  The  Commission  allocates 
Channel  278A  to  Huntingdon, 
Pennsylvania,  and  modifies  the  license 
of  Station  WRLR  to  operate  on  Channel 
278A  in  lieu  of  its  present  Channel  292A. 
at  the  request  of  Huntingdon 
Broadcasters.  Inc.  Channel  292A  is 
retained  at  Huntingdon  for  application 
by  Juniata  College  or  any  other 
interested  party.  Chanel  278A  requires  a 
site  restriction  of  1.9  kms  north  and 
Channel  292A  requires  a  site  restriction 
of  3.0  kms  east  With  this  action,  this 
proceeding  is  terminated. 

DATES:  Effective  Date:  January  22. 1987. 
The  window  for  filing  applications  for 
Channel  292A  will  open  on  January  23. 
1987.  and  close  on  February  23. 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro,  (202)  634-6530,  Mass 
Media  Bureau. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  86-13a 
adopted  November  14,  lOSa  and 
released  December  8, 1986.  llie  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  bom  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800. 
2100  M  Street  NW..  Suite  140, 
Washington.  DC  20037. 


list  of  SubjecU  in  47  CFR  Part  73 
Radio  broadcasting. 

PART  73-{AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

AutiMrity:  47  U.S.C.  154,  303. 

973.202    [Amended] 

Z  Section  73.202(b)  the  Table  of 
Allotments,  in  the  entry  for  Huntingdon. 
Pennsylvania,  Channel  278A  is  added. 

Federal  Communications  Commission. 
RalphA.HaIl«. 

Acting  Chief  Policy  and  Rules  Division,  Mass 
Media  Bureau. 

[FR  Doc.  86-28117  Filed  12-15-86;  8:45  am] 
MUJNa  CODE  t7ia-oi-ii 

47  CFR  Part  73 

[MM  Docket  Na  86-293,  Rn»-5432] 

Radio  Broadcasting  Services; 
Georgetown,  TX 

aqency:  Federal  Communications 
Commission. 

action:  Final  rule. 


:  This  document  substitutes 
Channel  243C2  for  Channel  244A  at 
Georgetown,  Texas,  and  modifies  the 
license  of  Station  KGTN-FM,  to  specify 
operation  on  the  new  frequency,  at  the 
request  of  Georgetown  Broadcasting 
Co.,  Inc.  With  this  action,  this 
proceeding  is  terminated. 

EFFECnVE  date:  January  22. 1987. 

FOR  FURTHER  INFORMATION  CONTACT 

Patricia  Rawlings,  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  86-293, 
adopted  October  30, 1986  and  released, 
December  a  1986.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  on  Uie  FCC  Dockets 
Branch  (Room  230),  1919  M  Street  NW.. 
Washington.  DC.  "The  complete  text  of 
this  decision  may  also  be  purchased 
bom  the  Commission's  copy  contractors, 
International  Transcription  Service. 
(202)  857-3800,  2100  M  Street  NW.,  Suite 
140.  Washington,  DC  20037 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— [AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154,  303. 
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S73J02   (AuMMtodl 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  is  amended,  under  Texas,  by 
revising  Channel  244A  to  243C2  for 
Georgetown. 
MukN.Li|ip, 

Chief.  Allocations  Branch.  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
(FR  Doc.  86-28118  Filed  12-15-86: 8:45  un] 
MUMQ  COM  nti-ot-a 


47  CFR  Part  73 

(MM  Docket  Na  84-60;  RM-5152] 

Radio  Broadcasting  Sendees; 
Huntington,  TX 

AOCNCV:  Federal  Communications 
Commission. 

action:  Final  rule. 


I  This  document  allots  Channel 
270A  to  Huntington.  Texas,  as  that 
community's  first  FM  service  at  the 
request  of  Robert  D.  Tindle.  With  this 
action,  this  proceeding  is  terminated. 

DATES:  Effective  Date:  January  22. 1987; 
The  window  period  for  filing 
applications  will  open  on  January  23. 
1987,  and  close  on  February  23, 1987. 

FOR  FUWTNER  INKMMATION  CONTACT: 

Patricia  Rawlings,  Mass  Media  Bureau. 
(202)  e34-653a 


SUPfUMENTARV  INTOWMATION.  This  is  8 

summary  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  86-60. 
adopted  November  14, 1966.  and 
released  December  8. 1986.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW..  Washington,  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street.  NW..  Suite  140. 
Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

PART  73-{AMENOEO] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154, 303. 
$73,202    [Amended] 

2.  In  9  73.202(b),  the  table  of 
allotments,  the  entry  for  Htmtington, 
Texas  is  amended  to  add  Channel  270A. 


Federal  Conununicationa  CcHniiiiasion. 

MaikN.Lipp. 

Chief.  Allocations  Branch,  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

pil  Doc.  86-28120  Filed  12-15-86: 8:45  am] 

iMJJNa  cooc  sria-oi-M 


GENERAL  SERVICES 
ADMINISTRATION 

48  CFR  Part  506 
[APO  2800.12  CHQE  34] 

General  Services  Administration 
Acquisition  Regulation;  Justlllcation 
for  OttMr  Than  FuN  and  Open 
Competition 

aoency:  Office  of  Acquisition  Policy, 

GSA. 

action:  Final  rule 

summary:  The  General  Services 
Administration  Acquisition  Regulation 
(GSAR),  Chapter  5,  is  amended  to  revise 
Part  506  to  conform  to  the  Federal 
Acquisition  Regulation  (FAR)  as 
amended  by  FAC-84-13  which  requires 
that  the  contracting  officer  ensure  and 
document  that  each  contract  action  that 
provides  for  other  than  full  and  open 
competition  is  taken  under  an  approved 
class  justification  and  is  within  the 
scope  of  the  approved  class  justiHcation; 
to  delete  the  reference  to  certain  class 
justifications  which  are  no  longer 
required  as  a  result  of  amendments  to 
the  Federal  Property  and  Administrative 
Services  Act  made  by  Pub.  L  99-145,  the 
Department  of  Defense  Authorization 
Act  of  1986  as  implemented  by  FAC  84- 
23;  to  add  a  new  section  to  provide  a 
format  for  justifications;  and  to  make 
other  miscellaneous  changes.  The 
intended  effect  is  to  improve  the 
regulatory  coverage  by  having  it 
conform  to  applicable  Federal 
regulations. 
EFF6CT1VI DATB  November  24. 1966, 


FOR  KRTMM  MPORHMTION  CONTACTt 

Mr.  John  Joyner,  Office  of  GSA 
Acquisition  Policy  and  Regulations  (VP), 
(202)  523-4764. 
SUPPLBnfTAIIV  I 


Background 

This  rule  was  not  published  in  the 
Federal  Register  for  public  comment 
because  it  merely  implements  and 
supplements  a  hij^er  level  issuance  (the 
Federal  Acquisition  Regulation)  that  has 
previously  undergone  the  public 
comment  process.  In  addition,  this  rule 
primarily  relates  to  the  internal 
operating  procedures  of  the  agency  and 
does  not  have  a  significant  impact  on 
contractors  or  offerors. 


Impact 

The  Director,  Office  of  Management 
and  Budget  (0MB),  by  memorandum 
dated  December  14, 1964.  exempted 
certain  procurement  regulations  from 
Executive  Order  12291.  The  exemption 
applies  to  this  rule.  The  GSA  certifies 
that  this  document  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et.  seq.).  The  rule  merely 
amends  the  GSA  regulation  to  make  it 
conform  to  applicable  Federal 
regulations  regarding  justifications  for 
other  than  full  and  open  competition. 
Therefore,  no  regulatory  flexibility 
analysis  has  been  prepared.  The  rule 
does  not  contain  information  collection 
requirements  which  require  the  approval 
of  OMB  under  the  Paperwork  Reduction 
Act  (44  U.S.C.  3501  et.  seq.). 

Ust  of  Subject!  in  48  CFR  Part  Sit 

Government  procurement. 

1.  The  authority  citation  for  48  CFR 
Part  506  continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(c) 

PART  506-COMPETrnON 
REOUIREMENTS 

2.  The  table  of  contents  for  Part  506  is 
amended  by  revising  S  506.301-1,  and 
adding  S  506.303-2  to  read  as  follows: 

PART  S06-COMPETrnON 
REQUIREIIENTS 

Subpart  506. 3— OMier  Than  Fun  and  Open 
Competition 

Sac. 

506.302-1  Only  one  responsible  source  and 
no  other  supplies  or  services  will  satisfy 
agency  requirements. 

506.303-2    Content. 

3.  Section  506.302-1  is  revised  to  read 
as  follows: 


•aUsfyi 

A  class  justification  has  been 
established  under  the  authority  of 
section  303(c)(1)  of  the  Federal  Property 
and  Administrative  Services  Act  (41 
U.S.C.  253(c)(1))  for  the  acquisition  of 
utility  services,  as  defined  in  FAR  6J01, 
that  are  available  from  only  one  source. 
A  copy  of  the  class  justification  may  be 
obtained  from  the  Office  of  GSA 
Acquisition  Policy  and  Regulations  (VP). 
The  contract  file  for  each  action  taken 
pursuant  to  the  justification  must 
contain  a  statement  signed  by  the 
contracting  officer  that  reads 
substantially  as  follows:  "This  contract 
action  is  taken  pursuant  to  and  is  within 
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the  scope  of  the  class  justification  for 
other  than  full  and  open  competition  for 
the  acquisition  of  utility  services 
available  bom  only  one  source  (41 
U.S.C  253(c)(1)).- 

606.302-5   [Removed] 

4.  Section  506.302-5  is  removed. 

5.  Section  506.303-1  is  revised  to  read 
as  follows: 

606J03-1    Requiramenta. 

(a)  The  contracting  officer  shall 
review  the  facts  provided  by  technical 
and  requirements  personnd  to  support 
their  recommendation  to  use  other  dian 
full  and  open  competition.  The 
contracting  officer  must  be  satisfied  that 
the  facts  are  correct  before  proceeding 
with  the  acquisition. 

(b)  When  considering  whether  to 
establish  a  class  justification,  die 
contracting  officer  should  determine 
whether  the  circumstances  supporting 
the  justification  would  be  present  in 
other  GSA  contracting  activities.  If  such 
circumstances  would  be  present  in  other 
contracting  activities,  the  contracting 
officer  should  recommend  that  the 
Associate  Administrator  for  Acquisition 
Policy  approve  a  justification  for  use  by 
all  GSA  contracting  activities.  The 
contracting  officer  should  send  the 
recommendations  and  supporting 
jiMtification  to  die  Associate 
Administrator  throu^  appn^riate 
channels  for  concurrence. 

6.  Section  506.303-2  is  revised  to  read 
as  follows: 

506.303-2   Content 

Each  justification  for  the  use  of  other 
than  full  and  open  competition  must 
address  each  requirement  in  FAR  6.303- 
2(a)  and  be  prepared  according  to  the 
format  outlined  below: 

General  Services  Administration 

(Identify  the  contracting  activity) 

Justification  for  Other  Than  Full  and 
Open  Competition 

(Set  forth  the  facts  and  circumstances 
that  justify  the  use  of  other  than 
competitive  procedures.  The 
justification  must  provide  the 
information  required  by  PAR  6.303-2(a) 


(2)  thru  (11)  and  be  listed  in  the  same 
order  as  listed  in  the  FAR  using  the 
following  captions  to  identify  each 
element' 

Identification  and  description  of 
action  being  approved. 

Description  of  supplies  or  services 
required. 

Identification  of  statutory  authority. 

Demonstration  that  the  acquisition 
requires  use  of  the  authority  cited. 

Description  of  efforts  to  solicit  as 
many  offers  as  practicable. 

Demonstration  that  the  anticipated 
cost  will  be  fair  and  resonable. 

Description  of  the  market  survey 
conducted. 

Other  facts  supporting  the  use  of  other 
than  full  and  <^ten  competition. 

List  of  sources  that  expressed  an 
interest  in  the  acquisition. 

Statement  of  actions  to  overcome 
barriers  to  competition.) 

Contracting  Officer  Certification. 

This  justification  for  other  than  full 
and  open  competition  to  be  used  for  the 
acquisition  of  (describe  woric  to  be 
performed  or  product  to  be  delivered)  Is 
accurate  and  complete  to  the  best  of  my 
knowledge  and  belief. 

Technical/Requirements  Personnel 
Certificate 

Either  refer  to  a  certification  provided 

by  tedurical/requirements  p««onnel 

and  attach  a  copy  to  the  certification  or 

include  the  certification  as  a  part  of  the 

justification  and  add  a  signature  line  for 

the  technical  or  requirements  official. 

This  requirement  applies  when 

supporting  data  that  is  the  responsibility 

of  technical  or  requirements  personnel 

form  the  basis  for  the  justification.) 
Date  . . 

(Signature  of  contracting  officer) 
Oat 


(If  applicable)  

(Signature  of  Tedmical/Requirements 

official) 

Concurrence/ Approval(s): 

Date   : 

(Signature  of  assigned  legal  counsel) 

(Si^iature  of  contracting  director) 

pf  applicable)  

Date   


(Signature  of  contracting  activity  competition 

advocate) 

Date 


(If  applicable)  

(Signature  of  head  of  contracting  activity) 

Date   

(If  applicable)  -'—^——^^^—^— 
(Signature  of  agency  conii>etition  advocate) 
Date 


(If  applicable   . 

(Signature  of  senior  procurement  excutive) 

7.  Section  506304  is  revised  to  read  as 
follows: 

606.304    Approval  Of  the  lustlflcaboa 

The  justification  for  other  than  full 
and  open  conqietition  (except  for 
contracts  awarded  under  FAR  6.302-7) 
must  be  approved  in  writing  by: 

(a)  The  contracting  director,  as 
defined  in  GSAR  502.1,  for  proposed 
contracts  of  $100,000  or  less,  unless  the 
contract  is  exempt  from  the  review  and 
approval  requirement  by  FAR 
6304(a)(1). 

(b)  The  contracting  activity 
competition  advocate,  as  defined  in 
GSAR  502.1,  for  contracts  exceeding 
$100,000  but  equal  to  or  less  than 
$1,000,000.  The  contracting  director  must 
coordinate  and  concur  in  all 
justifications  for  contracts  expected  to 
exceed  $100,000. 

(c)  The  head  of  the  contracting 
activity  (HCA).  as  defined  in  GSAR 
502.1,  for  contracts  exceeding  $1,000,000 
but  equal  to  or  less  than  $10,000,000.  The 
contracting  activity  competition 
advocate  must  coordinate  and  concur  in 
all  justifications  for  contracts  expected 
to  exceed  $1,000,000. 

(d)  The  senior  procurement  executive, 
as  defined  in  GSAR  502.1,  for  contracts 
exceeding  $10,000,000.  The  agency 
competition  advocate,  as  de&ied  in 
GSAR  502.1,  must  coordinate  and  concur 
in  all  justffications  before  submitting 
them  to  the  senior  procurement 
executive  for  approval. 

Dated:  November  24, 1966. 

Patricia  A  Sservo. 

Associate  Administrator  for  Acquisition 
Policy. 

(FR  Doc  86-28140  Filed  12-15-86;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  pubfic  of  the 
proposed  issuance  of  mies  and 
regUaiions.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
malung  prior  to  the  adoption  of  the  final 
rules. 

DEPARTIIENT  OF  AGRICULTURE 

Food  and  Nutriflon  Service 

7  CFR  Parts  235, 250, 2S2  and  255 


Stale  Adniniatralive  EipeNae  Funds, 
Food  Dish  ILuMonPiroyaBi  and 
National  Inventory  System  (NIS) 

agency:  Food  and  Nutrition  Service. 

USDA. 

action:  Proposed  rule;  notice  of 

reopening  d  public  comment  period. 

SUMHARV:  A  proposed  rale  affecting 
regulations  governing  State 
Administrative  Expense  Funds,  the  Food 
Distribution  Program  and  creating  the 
National  Inventory  System  was 
published  in  the  Federal  Register  (51 
FR  29236)  on  August  15. 1986.  The  rule 
provided  a  90-day  comment  period 
which  closed  on  November  13. 1986.  The 
NIS  Program  is  intended  to  replace  both 
the  State  processing  of  "bonus" 
commodities  and  the  National 
Commodity  Processing  (NCP)  Program. 
NIS  would  be  the  only  bonus  processing 
program  available  to  service  all  eligible 
recipient  agencies.  Administratively,  the 
changes  are  significant.  This  notice 
reopens  the  public  comment  poiod  firom 
date  of  pubtication  of  this  notice  to 
January  31, 1987.  This  reopening  is 
necessary  to  provide  the  public  the 
opportimity  to  submit  additioaal 
comments  based  on  experience  gained 
in  the  six  States  which  are  participating 
in  a  pilot  project  concerning  the  NIS 
Program.  The  Department  is  anticipating 
that  commentors  will  make  significant 
recommendations  which  will  aid  the 
Department  in  developing  the  final  rule. 
DATE:  To  be  assured  of  consideration, 
comments  must  be  postmarked  on  or 
before  January  31, 1987. 
AOORESS:  Comments  should  be  sent  to 
Ms.  Susan  Proden.  Chief,  Special 
Operations  Branch.  Nutrition  and 
Technical  Services  Division.  U.S. 
E>epartment  of  Agriculture.  3101  Park 
Center  Drive,  Room  602,  Alexandria, 
Virginia  22302.  All  written  submissions 


will  be  available  for  inspection  in  Room 
602, 3101  Park  Center  Drive,  Alexandria. 
Virgiiua  22302  during  regular  business 
hours  (8:30  a jn.  to  5:00  pjn.)  Monday 
through  Friday. 

FOR  FURTHER  WFOWUTIOW  COMTACT: 

Ms.  Susan  Proden  at  the  above  address 
or  phone  at  (703)  756-3888. 

SUPPLBKNTART  INFORMATION: 
BackgrouHl 

The  Department  published  a  proposed 
rule  concerning  NIS  with  ttie  intent  to 
implement  the  NIS  Program  during  the 
1987-88  agreement  year  (July  1  through 
June  30).  The  Department  is  reopening 
the  comment  period  to  provide 
additional  time  for  the  public  and  State 
distributing  agencies  to  comment  on  the 
proposed  rule  based  on  experience 
gained  in  the  pilot  projects  currently 
ongoing  in  several  States.  The  rule 
proposes  to  replace  the  State  processing 
of  bonus  commodities  and  tlie  NOP 
Program.  The  changes  described  by  the 
proposed  rule  are  significant  Since  the 
State  distributing  agencies,  processors 
and  recipient  agencies  will  all  be 
affected  by  the  rule,  the  Department 
beheves  that  a  reopening  of  the 
comment  period  will  provide  an 
opportunity  for  all  affected  parties  to 
comment  on  the  new  processing 
program. 

The  Department  will  accept  comments 
postmarked  on  or  before  January  31, 
1987.  Commentors  who  have  already 
submitted  comments  are  welcome  to 
submit  additional  recommendations  if 
they  wish  to  address  new  subjects  or 
revise  remarks.  Otherwise,  the 
comments  previously  submitted  during 
the  initial  comment  period  between 
August  15. 1986  and  November  13, 1986 
will  be  considered  in  the  comment 
analysis. 
Robert  E.  Leaid. 
Admiaistrator. 
[FR  Doc  86-28171  Filed  12-15-86;  8:45  am] 

MIJJNQ  COOC  M10-M-H 


Agrtculturai  Marlteting  Service 

7  CFR  Part  907 

Navel  Oranges  Grown  in  Arizona  and 
Designated  Part  of  California;  Minimum 
Size  Regulation 

AOENCV:  Agriculttiral  Marketing  Service, 
USDA. 


action:  Proposed  rule. 


;  This  rule  invites  written 
comments  on  a  proposal  to  establish  a 
minimum  size  reqairaawnt  at  2.32  inches 
in  diameter  for  fresh  domestic  shipments 
of  Caliibmia-Aiixona  navd  oranges 
during  tiw  1986-67  aiarketing  season. 
The  proposed  action  recofftirrs  the  size 
composition  of  the  1986-87  Califbmia- 
Arinna  navel  orange  crop  and  current 
and  prospective  market  conditions. 
date:  Comments  must  be  receired  by 
December  29, 1966. 

address:  Interested  persons  are  invited 
to  submit  written  comments  concerning 
this  notice.  Comments  must  be  sent  In 
tripUcate  to  the  Docket  Clerk.  Fruit  and 
Vegetable  Division.  AMS.  USDA.  Room 
2085.  South  BuUdiog.  Washington,  DC 
20250.  Comments  should  reference  the 
date  and  page  number  of  this  issue  of 
the  Federal  Ragistar  and  will  be 
available  for  public  inspection  in  the 
office  of  the  Dodcet  Cleiii  during  regular 
business  hours. 


FOR  FURTHER  INTORSUTION  CONTACR 
Ronald  L  CiofB.  Chiet  Marketing  Order 
Administration  Branch,  FAY.  AMS, 
USDA.  Wasfatngton.  DC202Sa 

telephone:  202/447-5607. 

SUPPLEMENTARY  iNFORaUTiON:  This  rule 
has  been  reviewed  under  Executive 
Order  12291  and  Departmental 
Regulation  1512-1  and  has  been 
determined  to  be  a  "non-major"  rule 
tmder  criteria  contained  therein. 

Ptirsuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA)  Ae 
Administrator  of  the  Agricultural 
Marketing  Service  has  considered  the 
economic  impact  of  ttie  proposed  size 
regulation  on  small  entities. 

The  pvpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  sacfa  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
(AMAA).  and  rules  issued  thereunder, 
are  unique  in  that  they  are  brought 
about  through  group  action  of 
essentially  small  entities  acting  on  their 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

Although  handlers  and/or  marketers 
are  affected  by  size  regulations,  the 
intent  of  the  AMAA  is  to  benefit 
agricultural  producers.  The  California- 
Arizona  navel  orange  industry  is 
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diaracterized  by  a  large  number  of 
growers  located  over  a  wide  area.  The 
production  area  is  divided  into  four 
districts  which  cover  Arizona  and  a  part 
of  California.  The  highest  proportion  of 
the  production  is  located  in  Central 
California  (District  1),  which 
represented  87  percent  of  the  total 
production  in  1985-86.  District  2  is 
located  in  the  southern  coastal  area  of 
California  and  represented  12  percent  of 
the  1985-86  production;  District  3  is  the 
desert  area  of  California  and  Arizona, 
which  represented  1  percent  last  season; 
and  District  4.  northern  California,  less 
than  1  percenL 

This  proposed  nile  is  issued  tmder 
Marketing  Order  907.  as  amended, 
regulating  the  hanrfUng  of  navel  oranges 
grown  in  Arizona  and  a  designated  part 
of  California.  This  order  is  effective 
under  tiie  A^icultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  The  proposed  rule  was 
recommended  by  the  Navel  Orange 
Administrative  Committee  (NOAC) 
which  locally  administers  the  marketing 
order. 

The  NOAC  reports  that  diere  were 
4,065  growers  during  the  1985-86  season 
and  123  handlers.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.1  (1985))  as  those  having  average 
annual  gross  revenues  for  the  last  three 
fiscal  years  of  less  than  $100,000. 
Handlers  are  considered  small  entities  if 
revenues  are  less  than  $3.5  million.  The 
Califonda-Arizona  navel  mange 
industry  is  characterized  by  small 
growers.  The  1985-86  industry  total 
value  of  production  (at  the  on-tree  level) 
was  $190  million  which  would  average 
S47jaO0  per  grower. 

The  domestic  (regulated)  market  is  the 
preferred  market  for  California-Arizona 
navel  oranges.  It  is  estimated  that  67 
percent  of  the  1966-87  crop  of  72,700 
cars  will  be  utilized  in  fresh  domestic 
channels  (48,800  cars),  with  the 
remainder  being  exported  fi«sh  or 
processed.  This  compares  to  47.985  cars 
shipped  to  domestic  markets  in  1985-86, 
about  71  percent  of  the  67,867  car  crop. 

This  proposed  action  would  proscribe 
the  shipment  of  small  sized  California- 
Arizona  navel  orange  during  the  1986-87 
season.  Navel  oranges  are  classified  into 
categories  which  indicate  the  number  of 
oranges  packed  in  a  standard  carton  of 
37.5  pounds.  For  instance,  a  size 
category  designating  very  large  size 
organes  would  be  56's  and  very  small 
sizes.  180's  or  210*8.  The  proposed 
regulation  would  prohibit  the  shipment 
of  size  ISO's  and  smaller.  It  is  difficult  to 
ascertain  the  exact  amount  of  oranges 
that  this  would  preclude  from  shipment 
to  the  domestic  fresh  market  because 


oranges  sometimes  tend  to  get  larger  as 
the  season  progresses  if  left  on  the  tree. 
Another  factor  compUcating  the  exact 
estimation  of  the  quantity  is  that  the 
1986-87  crop  is  ejqiected  to  be  a  large 
one  wdiich  generally  tends  to  be  made 
up  of  smaller  sized  oranges.  The  NOAC 
reports  that  growth  tests  indicate  that 
the  navel  oranges  have  not  been  sizing 
as  rapidly  as  they  had  earlier  thus 
making  it  more  difficult  to  predict  actual 
outturn.  However,  even  considering  all 
of  tlw  above  unknowns  it  is  doubtful 
that  the  sizes  precluded  fivm  shipment 
(180's  and  smaller)  will  represent  more 
than  1  to  2  percent  of  the  crop. 

During  the  early  part  of  the  season, 
implementation  of  this  regulation  would 
tend  to  force  the  handling  of  the  larger 
sized  oranges  first,  improving  grower 
returns  and  aiding  in  strengthening  the 
price  patterns  of  the  larger  sizes. 

Prices  for  smaller  sized  oranges  are 
usually  discounted  which  may  tend  to 
reduce  the  overall  price  structure  for  all 
navris.  At  the  present  time,  no  prices 
are  reported  fm  size  180's  and  smaller 
navels,  but  size  163's  are  about  $1.50  per 
carton  less  than  size  138's  and  $2.00- 
$3.50  per  carton  less  than  size  113's.  It  is 
reasonable  to  believe  that  prices  for 
180's  and  smaller  are  similar  to  w  less 
than  for  ie3's  Since  the  proposed 
regulation  only  applies  to  domestic 
shipments,  smaller  sized  navels  may  be 
processed  or  exported.  As  not  all  of  the 
crop  will  be  utilized  in  domestic  firesh 
marikets,  the  result  of  the  regtdation 
would  be  to  move  toward  an  economic 
utilization  which  is  expected  to  rrauH  in 
higher  overall  grower  revenue. 

The  size  regulation  will  apply  to  the 
entire  industry,  therefore,  all  small 
growers  are  affected.  Fiuihermore. 
regulations  are  applied  uniformly  and  in 
proportion  to  each  grower's  production. 
Hie  reporting  and  recordkeeping 
requirements  under  M.0. 907  are 
incurred  by  handlers.  However,  tiie 
handlers  in  turn  may  require  individual 
growers  to  utilize  certain  reporting  and 
recordkeeping  practices  to  enable 
handlers  to  carryout  their  functions. 
Costs  inciured  by  the  handlers  in 
connection  with  recordkeeping  and 
reporting  requirements  are  likely  passed 
on  to  growers.  Since  volume  regulations 
are  benig  used,  it  is  likely  that  most  of 
these  reporting  and  recordkeeping 
functions  would  still  be  carried  out  in 
the  absence  of  a  size  regulation.  These 
size  regulations  do  not  require  USDA 
inspection,  thus  no  additional  costs  for 
such  are  incurred. 

Consequentiy.  when  weighing  costs 
and  benefits  derived  from  the  use  of  size 
regulations,  it  seems  highly  probable 
that  the  benefits  of  this  rule  would  far 
outweigh  the  cost 


Based  on  the  above,  the  Administrator 
of  the  Agricultural  Marketing  Service 
has  determined  that  the  issuance  of  this 
size  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Interested  persons  are  invited  to 
submit  their  views  and  comment  on  this 
proposal.  Comments  on  this  proposal 
will  be  received  until  December  2ft  1986. 
A  10-day  comment  period  is  considered 
adequate  because  a  final  rule,  if  issued. 
should  be  issued  as  soon  after  the  start 
of  shipments  of  1986-87  crop  navel 
oranges  as  possible.  Shipments  have 
already  begun  and  are  expectiMi  to 
continue  through  July  1967. 

list  of  Subjects  in  7  CFR  Part  W7 

Marketing  agreements  and  orders. 
California.  Arizona.  Oranges  (navel). 

PART  W7-<AMENDED) 

1.  The  authority  citation  for  7  CFR 
Part  907  continues  to  read  as  faUatm 

Anlboiitr  Sees  1-ia  48  Stat  31.  as 
amended:  7  U.S.C  601-674. 

2.  Section  907.930  is  proposed  to  be 
added  to  read  as  follows: 


5  907.930  Navel 

During  the  period  (effective  date  to  be 
established)  through  July  31. 1987,  no 
handler  shall  handle  any  navel  oranges 
which  are  of  a  size  smaHer  than  2.32 
inches  in  diameter,  such  diameter  to  be 
the  largest  measurement  at  a  right  angle 
to  a  straight  line  rtming  frtHn  the  stem  to 
the  blossom  end  of  the  fruit:  Provided, 
That  not  to  exceed  5  percent,  by  coimt. 
of  the  oranges  in  any  container  may 
measure  smaRer  thui  2.32  inches  hi 
diameter. 

Dated:  December  10.  ISSS. 
Joseph  A.  GribUn, 

Director,  Fruit  and  Vegetable  Division. 
[FR  Doc.  8&-28189  Filed  12-15-66: 8:45  amj 

aSUNQ  coos  S4W-M-M 


7  CFR  Part  1065 

MMc  In  the  NebraskS'Westem  Iowa 
Marketing  Area;  Propoeed  Temporary 
RevMon  of  Division  Limitation 


AQENCV:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Proposed  temirarary  revision  of 
rule. 

summary:  This  notice  invites  written 
comments  on  a  proposal  to  continue  to 
relax  temporarily  certain  provisions  of 
the  Nebraska-Western  Iowa  Federal 
milk  order.  Hie  proposed  action  would 
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relax  for  the  months  of  January  through 
March  1987  the  limits  on  how  much  milk 
not  needed  for  fluid  (bottling)  use  may 
be  moved  directly  from  farms  to  nonpool 
manufactur'  ^  plants  and  still  be  priced 
under  the  order.  The  action  was 
requested  by  a  cooperative  association 
representing  a  substantial  number  of 
procedures  supplying  the  market  in 
order  to  prevent  uneconomic  movements 
of  milk. 

DATE:  Comments  are  due  no  later  than 
December  23, 1986. 


I  Comments  (two  copies) 
should  be  sent  to:  Dairy  Division.  AMS. 
Room  2968,  South  Building.  U.S. 
Department  of  Agriculture,  Washington, 
DC  20250. 

FOR  FUfrrHCR  mFORMATION  CONTACR 
Constance  M.  Brenner,  Marketing 
Specialist,  Dairy  Division,  U.S. 
Department  of  Agriculture,  Washington. 
DC  20250,  (202)  447-7311. 

SUPPLEMENTARY  INPORMATKM:  The 

Regulatory  Flexibility  Act  (5  U.S.C  601- 
612)  requires  the  Agency  to  examine  the 
impact  of  a  proposed  rule  on  small 
entities.  Pursuant  to  5  U.S.C  605(b),  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  certified  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Such  action 
would  provide  greater  assurance  that 
handlers  will  not  engage  in  uneconomic 
movement  of  the  market's  reserve  milk 
supplies  in  qualifying  such  milk  for 
pricing  status  under  the  order.  The 
action  would  also  tend  to  ensure  that 
dairy  farmers  will  continue  to  have  their 
milk  priced  under  the  order  and  thereby 
receive  the  benefits  that  accrue  from 
such  pricing. 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  the 
provisions  of  9  1065.13(d)(4)  of  the 
order,  the  temporary  revision  of  certain 
provisions  of  the  order  regulating  the 
handling  of  milk  in  the  Nebraska- 
Western  Iowa  marketing  area  is  being 
considered  for  the  months  of  January 
through  March  1987. 

All  persons  who  desire  to  submit 
written  data,  views  or  arguments  about 
the  proposed  revision  should  send  two 
copies  of  their  views  to  the  Dairy 
Division,  AMS,  Room  2968,  South 
Building.  U.S.  Department  of 
Agriculture.  Washington,  DC  20250,  by 
the  7th  day  after  publication  of  this 
notice  in  the  Feiieral  Register.  The 
period  for  filing  comments  is  limited  to 
seven  days  because  a  longer  period 
would  not  provide  the  time  needed  to 
complete  the  required  proced\u«s  and 


include  January  1987  in  the  temporary 
revision  period. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  in  the 
Dairy  Division  during  regular  business 
hours  (7  CFR  1.27(b)). 

Statement  of  Consideratioo 

The  provisions  proposed  to  be  revised 
are  the  diversion  limitation  percentages 
set  forth  in  9  1065.13(d).  The  revisions 
would  be  applicable  for  the  months  of 
January  through  March  1987.  The 
specific  revisions  would  increase  the 
diversion  limitation  percentages  for  the 
months  of  January  through  March  1987 
by  15  percentage  points  from  the  present 
40  percent  of  55  percent.  The  order's 
diversion  limits  were  revised 
temporarily  from  50  to  60  percent  for  the 
months  of  May  through  August  1986,  and 
from  40  to  60  percent  for  the  months  of 
September  through  December  1986. 

Section  1065.13(d)  of  the  Nebraska- 
Western  Iowa  milk  order  allows  the 
Director  of  the  Dairy  Division  to 
increase  the  diversion  limitation 
percentages  by  up  to  20  percentage 
points  during  any  month  to  prevent 
uneconomic  shipments  merely  for  the 
purpose  of  assuring  that  dairy  farmers 
will  continue  to  have  their  milk  priced 
under  the  order  and  thereby  receive  the 
benefits  that  accrue  from  such  pricing. 

Associated  Milk  Producers,  Inc. 
(AMPI),  a  cooperative  association  which 
represents  producers  supplying  the 
Nebraska-Western  Iowa  market, 
requested  that  for  the  months  of  January 
through  March  1987,  the  percentage  of 
allowable  diversions  be  increased  15 
percentage  points. 

The  cooperative  states  that  producer 
milk  pooled  under  the  order  during  the 
months  of  August  through  October  1986 
decreased  slightly  fix)m  the  same  period 
in  1985,  while  the  percentage  of 
producer  milk  used  in  Class  I  increased 
from  38  to  40  percent.  However, 
according  to  AMPI,  it  is  unlikely  that 
production  will  decline  substantially 
enough  in  early  1987  to  justify  a 
requirement  that  60  percent  of  all 
producer  milk  pooled  under  the  order  be 
delivered  to  pool  plants.  AMPI  believes 
that  most  of  the  impact  of  the  Dairy 
Termination  program  will  already  have 
occurred  by  January  1987,  and  that 
production  decreases  thereafter  will  be 
insignificant.  The  cooperative  therefore 
expects  to  have  a  surplus  of  milk  to 
dispose  of  in  the  months  of  January 
through  March  1987. 

According  to  the  association,  the  milk 
surplus  to  the  fluid  needs  of  the  market 
must  go  to  manufactxiring  facilities.  For 
the  purposes  of  preserving  milk  quality 
by  requiring  less  pumping  and  allowing 


milk  to  be  moved  in  the  most  efficient 
manner  possible,  the  cooperative  states 
that  the  most  desirable  way  of  handling 
the  additional  milk  is  to  ship  it  directly 
to  nonpool  plants.  AMPI  believes  that 
the  proposed  temporary  increase  in 
diversion  limits  will  have  no  effect  on 
the  ability  of  distributing  plants  to 
obtain  needed  supplies  of  milk  for  Class 
I  use,  and  will  prevent  uneconomic 
shipments  merely  for  the  purpose  of 
assuring  that  dairy  farmers  historically 
associated  with  the  market  will  continue 
to  have  their  milk  priced  under  the 
order. 

Therefore,  it  may  be  appropriate  to 
relax  the  aforementioned  provisions  of 
9  1065.13(d)  for  the  months  of  January 
through  March  1987  to  prevent 
uneconomic  shipments  of  milk. 

List  of  Subjects  in  7  CFR  Fait  1065 

Milk  maiketing  orders.  Milk,  Dairy 
products. 

The  authority  citation  for  7  CFR  Part 
1065  continues  to  read  as  follows: 

Authority:  Sees.  1-19. 48  Stat.  31,  as 
amended:  7  U.S.C.  601-674. 

Signed  at  Washington.  DC  on  December 
11.1086. 

Edward  T.  Coughlin. 

Director,  Dairy  Division. 

[PR  Doc.  86-28190  Filed  12-15-86;  8:4Sain] 
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Food  Safety  and  Inspection  Servics 
9  CFR  Part  318 
[Docfcet  No.  S6-02SP] 

Silicon  Dioxide  as  a  Processing  Aid  in 
the  Dispersion  of  Tocoptierol  in  Pump 
Curing  Solutions 

AOENCY:  Food  Safety  and  Inspection 
Service,  USDA. 

ACTION:  Proposed  rule. 


:  The  Food  Safety  and 
Inspection  Service  (FSIS)  has  been 
petitioned  to  amend  the  Federal  meat 
inspection  regulations  to  permit  the  use 
of  silicon  dioxide  as  a  processing  aid  in 
dry  bacon  curing  premixes  for 
tocopherol  dispersion  in  pump  curing 
solutions.  The  Food  and  Drug 
Administration  has  determined  this 
substance  to  be  generally  recognized  as 
safe  (GRAS)  at  levels  of  up  to  4.0 
percent  in  a  premixed  curing  base  to 
disperse  tocopherol  in  the  pump  ciue 
solution  for  bacon.  FSIS  has  determined 
that  it  is  now  appropriate  to  add  silicon 
dioxide  as  a  processing  aid  to  the  Ust  of 
acceptable  ingredients  in  the  Federal 
meat  inspection  regulations. 
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DATE:  Comments  must  be  received  on  or 
before  February  17, 1987. 

AOORSSa:  Written  conunente  may  be 
sent  to  the  U.S.  Department  of 
Agriculture.  Food  Safety  and  Inspection 
Service.  Pc^cy  Office.  ATTN:  Annie 
Johnson,  FSIS  Hearing  Clerk.  Room 
3168-S,  Washington,  DC  2025a  (See 
"Conunents"  under  Supplementary 
informatim).) 


FOR  FURTHOI  MFORSUTION  COMTACH 
Margaret  O.  iC  Glavin.  Director, 
Standards  and  Labeling  Division,  Meat 
and  Poultry  Inspection  Technical 
Services,  Food  Safety  and  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Washington.  DC  20250,  (202)  447-6042. 
SUPPLEMENTARY  INPORMATION: 

Executive  Order  12291 

The  Agency  has  made  an  initial 
determination  that  this  proposal  is  not  a 
major  rule  under  Executive  Order  12291. 
It  will  not  result  in  (1)  an  annual  effect 
on  the  economy  of  $100  million  or  more; 
(2)  a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  or  (3) 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  maricets. 

The  proposed  rule  would  provide  for 
the  use  of  silicon  dioxide  as  a 
processing  aid  at  levels  of  ap  to  4.0 
percent  in  dry  tocofrfierol  containing 
bacon  curing  premixes.  The  current 
Federal  Meat  Inspection  regulations  do 
not  provide  for  the  use  of  silicon  dioxide 
in  bacon.  Industry  may  benefit  fitnn  this 
action  throu^  the  ability  to  use  a 
processing  aid  which  would  help  to 
achieve  greater  and  more  uniform 
dispersion  of  tocopherol  in  pump  cured 
bacon.  Consumers  may  benefit  from  this 
action  since  nitrosamine  formation  in 
bacon  is  reduced  when  tocopherol  is 
used  and  is  more  evenly  dispersed 
throughout  the  bacon  pump  cure 
solution. 

Efiect  on  Small  Entities 

The  Administrator  has  determined 
that  this  proposed  rule  would  not  have  a 
significant  economic  impact  upon  a 
substantial  number  of  small  entities,  as 


defined  by  the  Regulatory  Flexilnlity  Act 
(5  U.S.C  601  et  seg.).  This  rulemaking 
would  impose  no  new  requirement  on 
industry,  rather,  it  would  permit  the 
meat  industry  to  use  a  processing  aid  in 
bacon  curing  premixes  to  assist  in  the 
dispersion  of  tocopherol  in  pump  cure 
solutions.  Use  of  this  processing  aid 
substance  would  be  entirely  voluntary. 

Conunents 

Interested  persons  are  invited  to 
submit  comments  concerning  this 
proposal  Written  comments  must  be 
sent  in  duplicate  to  the  Hearing  Cleric 
and  must  bear  reference  to  the  docket 
number  located  in  the  heading  of  this 
doounent  All  comments  submitted 
pursuant  to  this  proposal  will  be  made 
available  for  public  inspection  in  the 
Policy  Office  between  9:00  ajn.  and  4:00 
p.m..  Monday  through  Friday. 

Background 

The  Agency  has  been  petitioned  by 
Diamond  Crystal  Salt  Company  to 
amend  the  Federal  meat  inspection 
regulations  to  allow  the  use  of  silicon 
dioxide  as  a  processing  aid  in  dry  bacon 
curing  premixes  containing  tocopherol. 
This  request  is  a  foUowup  to  the  final 
rule  on  alpha-tocopherol  published  in 
the  Federal  Register  July  5. 1985  (50  FR 
27573). 

These  dry  bacon  curing  premixes 
consist  of  salt,  tocopherol,  silicon 
dioxide,  and  lecithin.  Sihcon  dioxide 
acts  as  a  dispersant  for  dry  mixes.  It 
improves  the  flow  properties  and 
increases  the  rate  of  dispersion  by 
keeping  particles  separated  and 
permitting  water  to  wet  them 
indrviduidly  versus  forming  lumps.  This 
is  necessary  since  alpha-tocopherol  is  a 
water-insoluble  substance.  At  a  level  of 
4.0  percent  of  the  dry  curing  base, 
silicon  dioxide  provides  optimum 
dispersabOity  to  attain  a  near  100 
percent  dispersion  of  tocopherol  in 
pump  cured  bacon.  The  pim^  cured 
bacon  using  such  a  premix  would 
contain  500  ppm  of  tocopherol 

The  petitioner  has  supplied  analytical 
data  supporting  its  claims  and  indicating 
that  wholesomeness  is  not  affected 
when  bacon  is  processed  with  this 
substance.  The  quantity  of  substance 
required  to  maximize  dispersion  of 
tocopherol  in  bacon  pump  cure  solutions 
is  not  more  than  4.0  percent  of  the  dry 


bacon  caring  premix  at  fbimulation. 
Data  are  available  from  the  Standards 
and  Labeling  Division  at  die  address 
given  imder  "For  Further  Informatiaa 
Contact" 

The  Food  and  Drug  Administration 
(FDA)  has  advised  FSIS  that  it  considers 
silicon  dioxide  as  GRAS  at  levels  not  to 
exceed  4.0  percent  of  the  premix  and 
under  the  use  conditions  proposed. 

Proposed  Amendment 

The  Administrator  finds  that  (1)  the 
proposed  use  of  diis  substance  would  be 
in  compliance  with  applicable  FDA 
requirements,  (2)  its  use  would  be 
functional  and  suitable  for  the  products 
intended,  (3)  the  substance  would  be 
used  at  the  lowest  level  necessary  to 
accomplish  its  intended  technical  effect 
and  (4)  the  use  of  this  substance  in 
products  would  not  render  them 
adulterated,  misbranded  or  otherwise 
not  in  accordance  with  the  requirements 
of  the  Federal  Meat  Inspection  Act 

Therefore,  FSIS  is  {Hvposing  to  amend 
the  table  of  approved  substances  in  9 
CFR  Part  318  to  include  the  use  of  silicon 
dioxide  as  a  processing  aid  in 
tocopherol-containing  bacon  curing 
pronixes  for  the  dispersion  of 
tocopherol  in  pump  cured  bacon. 

List  of  Subjects  in  8  CFR  Part  318 

Food  additives.  Meat  inspection. 

PART  318— [AMENDED] 

The  Federal  meat  inspection 
regulations  would  be  amended  as 
foUows: 

1.  The  authority  citation  for  Part  318 
woxild  continue  to  read  as  follows: 

Anthorify:  34  Stat  12ea  81  SUt.  584.  as 
amended  (21  U.S.C  vnetseq.y.  72  Stat.  862. 
92  SUt.  1069.  as  amended  (7  U.S.C.  1001  et 
seg.);  76  SUt  663  (7  U.S.C  450  et  Beq.\,  luaiess 
otherwise  noted 

2.  Section  31&7(c)(4)  would  be 
amended  by  adding  the  substance 
"silicon  dioxide"  to  the  chart  of 
substances  approved  for  use  in  the 
preparation  of  products.  This  substance 
would  be  placed  in  alphabetical  order 
under  the  class  of  substances  titled 
"Miscellaneous". 

S  318.7    Approval  of  sulMtances  for  use  in 
ttie  preparation  of  pr ocfcicts. 

(c)  •  •  • 
(4)  •  •  • 
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Done  at  Washington,  DC  on:  November  28, 
1966. 

Lester  M.  Crawford. 

Acting  Administrator,  Food  Safety  and 
Inspection  Service. 

(FR  Doc  86-28132  Filed  12-15-66:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

23  CFR  Parts  1  and  140 
(FHWA  Docket  Na  86-10] 

Reimbursement  for  RaHroad  Work 

AOENCV.  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Notice  of  proposed  rulemaking. 

summary:  The  FHWA  proposes  to 
revise  its  regulation  on  reimbursement 
for  raiht>ad  work  to  allow  Federal-aid 
highway  funds  to  be  used  to  pay  for 
various  overhead  and  indirect 
construction  costs  incurred  by  railroads 
performing  work  on  Federal-aid 
highway  projects. 

DATE:  Comments  must  be  received  on  or 

before  February  17. 1987. 

ADDRESS:  Submit  written  comments, 
preferably  in  triplicate,  to  the  Federal 
Highway  Administration.  HCC-10. 
FHWA  Docket  No.  86-18,  Room  4205, 
400  Seventh  Street,  SW..  Washington, 
DC  20590.  All  comments  and  suggestions 
received  will  be  available  for 
examination  at  the  above  address 
between  8:30  a.m.  and  3:30  p.m.,  e.t., 
Monday  through  Friday.  Those  desiring 
notiHcation  of  receipt  of  comments  must 
include  a  self-addressed,  stamped 
postcard. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  A.  Carney,  Office  of  Engineering, 
202-366-4652:  or  Michael  ].  Uska,  Office 
of  the  Chief  Counsel,  202-366-1383. 
Federal  Highway  Administration.  400 
Seventh  Street,  SW.,  Washington,  DC 
20590.  Office  hours  are  from  7:45  a.m.  to 
4:15  p.m.,  e.t.,  Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  FHWA's  current  regulation 
dealing  with  reimbursement  for  railroad 
work  performed  on  Federal-aid  highway 
projects  is  contained  in  23  CFR  Part  140, 
Subpart  I.  Under  existing  S  140.906(b). 
certain  types  of  overhead  expenses 
incurred  by  the  railroads  are  eligible  for 
Federal  participation.  Specifically. 
worker  compensation  insurance,  public 
liability  and  property  damage  insurance, 
and  fringe  benefits  the  railroad  has 
established  for  the  benefit  of  its 


employees,  such  as  vacation  pay. 
retirement  benefits,  etc.,  are  eligible  for 
Federal  participation.  However,  other 
types  of  overhead  or  indirect  costs  that 
a  railroad  typically  incurs  but  which 
may  not  be  readily  identifiable  with  one 
specific  task,  job,  or  work  order  such  as. 
office,  payroll,  personnel,  accounting 
and  audit  expenses  have  not  been 
considered  eligible  for  Federal 
participation. 

Recently  the  railroad  industry  raised 
the  issue  of  compensation  for  various 
overhead  expenses  the  FHWA  has  not 
paid  for  in  the  past.  Upon  review  of  this 
matter,  the  FHWA  agrees  that  the 
railroads,  in  performing  construction 
work  with  their  own  labor  forces  on 
Federal-aid  highway  projects,  are 
incurring  several  overhead  expenses  for 
which  they  do  not  receive  compensation 
with  Federal  funds.  As  a  consequence, 
these  nonreimbursable  costs  have  to  be 
absorbed  by  the  individual  railroads 
and  those  railroads  which  work  on  a 
larger  volume  of  Federal-aid  projects 
would  typically  have  to  absorb  the 
greater  amount  of  costs. 

The  FHWA  is  proposing  to  amend  its 
regulation  to  allow  Federal  funds  to 
participate  in  overhead  and  indirect 
construction  costs  not  charged  directly 
to  a  construction  activity,  provided 
these  costs  are  allocated  to  the 
construction  activity  on  an  equitable 
basis.  This  change  is  being  proposed  so 
that  railroad  companies  may  be  more 
fully  compensated  for  the  costs  they 
incur  in  performing  construction  work 
with  their  own  labor  forces  on  Federal- 
aid  highway  projects. 

The  FHWA  has  determined  that  this 
document  does  not  contain  a  major  rule 
under  Executive  Order  12291  or  a 
significant  regulation  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation.  The 
FHWA  has  also  determined  that  the 
expected  impact  of  this  proposed 
revision  will  be  minimal.  Although 
railroad  companies  may  be  reimbursed 
for  additional  types  of  overhead  or 
indirect  expenses,  the  economic  impact 
on  the  overall  highway  program  is 
negligible.  Accordingly,  a  full  regulatory 
evaluation  is  not  required.  For  these 
reasons  and  under  the  criteria  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354).  the  FHWA  hereby  certifies  that 
this  proposal,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantia]  number  of  small  entities. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway 
Research.  Planning,  and  Construction. 
The  regulations  implementing  Executive 
Order  12372  regarding 
intergovernmental  consultation  on 


Federal  programs  and  activities  apply  to 
this  program.) 

In  consideration  of  the  foregoing,  the 
FHWA  proposes  to  amend  Part  1  and 
Part  140.  Subpart  I  to  Chapter  I  of  Title 
23.  Code  of  Federal  Regulations,  as  set 
forth  below. 

List  of  Subjects  in  23  CFR  Part  \m,  : ., 

Grant  programs — transportation. 
Highways  and  roads.  Railroads. 

Issued  on:  December  8, 1988. 
R.  A.  Batnhart, 

Federal  Highway  Administrator,  Federal 
Highway  Administration. 

The  FHWA  proposes  to  amend  23 
CFR  Parts  1  and  140,  Subpart  I  as 
follows: 

PARTI-GENERAL 

1.  The  authority  citation  for  Part  1  is 
revised  to  read  as  follows: 

Autbority:  23  U.S.C.  315;  49  CFR  1.48(b). 
11.11    [Amended] 

2.  In  9  1-11.  paragraph  (a)  is  amended 
by  removing  the  words  "paragraphs  (b) 
and  (c)"  and  inserting  in  lieu  thereof  the 
words  "paragraph  (b)"  each  place  they 
appear  in  the  text. 

PART  14fr-REIMBURSEIIENT 

Subpart  I— Ralmburaamant  for 
RaNroadWorti 

3.  The  authority  citation  for  Part  140. 
Subpart  I  continues  to  read  as  follows: 

Authority:  23  U.S.C.  315: 49  CFR  1.48 

4.  Part  140,  Subpart  I  is  amended  by 
adding  S  140.907  to  read  as  follows: 


S  140.M7 
construction  coets. 

(a)  Overhead  and  indirect 
construction  costs  are  those  costs  which 
are  not  readily  identifiable  with  one 
specific  task,  job.  or  work  order.  Costs 
of  this  nature  generally  are  distributed 
or  allocated  to  the  applicable  job  or 
woric  orders,  other  accounts  and  other 
functions  to  which  they  relate. 
Distribution  and  allocation  is  made  on  a 
uniform  basis  which  is  reasonable, 
equitable,  and  in  accordance  with 
generally  accepted  cost  accounting 
practices. 

(b)  Overhead  and  indirect 
construction  costs  not  charged  directly 
to  work  order  or  construction  accounts 
may  be  allocated  to  the  railroad  woi^ 
provided  the  allocation  is  made  on  an 
equitable  basis.  All  costs  included  in  the 
allocation  shall  be  eligible  for  Federal 
reimbursement,  reasonable,  and  actually 
incurred  by  the  railroad. 
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(c)  Costs  not  eligible  for  Federal 
reimbursement  include,  but  are  not 
limited  to.  the  costs  associated  with 
advertising,  sales  promotion,  interest  on 
borrowings,  the  issuance  of  stock,  bad 
debts,  uncollectible  accounts  receivable 
contributions,  donations,  entertainment, 
fines,  penalties,  lobbying,  and  research 
programs. 

(d)  The  records  supporting  the  entries 
for  overhead  and  indirect  construction 
costs  shall  show  the  total  amoimt,  rate, 
and  allocation  basis  for  each  additive, 
and  are  subject  to  audit  by 
representatives  of  the  State  and  Federal 
Government      '  ' '  -•  *    " 

(FR  Doc.  86-28137  Piled  12r-15-86;  8:45  am] 
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23  CFR  Part  655 
[FHWA  Docket  Na  •6-27] 

National  Standarda  for  Traffic  Control 
Pavlcaa;  Propoaad  Amandmanta  to 
ttia  Manual  on  Uniform  Traffic  Control 
Davtcoa;  TourM  Oilenlad  Ohactional 
Signal  Extantlon  of  Comment  Period 

AOCNCV:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Extension  of  comment  period. 


:  The  FHWA  issued  a  notice  of 
proposed  amendments  to  the  Manual  on 
Uniform  Traffic  Control  Devices  which 
was  published  in  the  Federal  Register 
December  17. 1985,  at  SO  FR  51404  with 
the  comment  period  closing  on  July  19, 
198a  The  FHWA  Docket  No.  85-27  for 
request  11-110  (Change)  on  tourist 
oriented  directional  si^u  will  remain 
open  for  public  comments  until  |uly  24, 
1987.  This  extension  is  being  provided  in 
response  to  a  request  by  the  National 
Committee  on  Uniform  Traffic  Control 
Devices  that  additional  time  was  needed 
to  evaluate  the  need  for  standards  and 
to  develop  a  response. 
IMTC  Comments  must  be  received  on  or 
before  July  24, 1987. 
ADORCSt:  Submit  written  conunents, 
preferably  in  triplicate,  to  FHWA 
Docket  No.  85-27.  Federal  Highway 
Administration.  Room  4205.  HCC-10, 400 
Seventh  Street,  SW.,  Washington.  DC 
20590.  All  comments  received  will  be 
available  for  examination  at  the  above 
address  between  8:30  a.m.  and  3:30  p.m., 
ET.  Monday  through  Friday,  except  legal 
holidays.  Those  desiring  notification  of 
receipt  of  comments  must  include  a  self- 
addressed,  stamped  postcard. 
POR  PURTNCR  mPORMATtON  CONTACT: 
Mr.  Philip  O.  Russell.  Office  of  Traffic 
Operations,  (202)  366-2184.  or  Mr. 
Midiael  J.  Laska.  Office  of  the  Chief 
Counsel.  (202)  366-1383.  Federal 


Highway  Administration.  400  Seventh 
Street  SW..  Washington.  DC  20590. 
Office  hours  are  from  7:45  a.m.  to  4:15 
p.m..  ET.  Monday  through  Friday,  except 
legal  holidays. 

(23  U.S.C.  315.  CFR  1.48). 

Issued  on:  Decemt>er  8, 1986. 
R^Banihait 

Federal  Highway  Administrator,  Federal 
Highway  Administration. 
(FR  Doc.  86-28136  Piled  12-15-86;  8:45  am) 
BtLUNQ  COOC  4S10-a-« 


DEPARTIIENT  OF  DEFENSE 

Department  of  ttw  Army 

32CFR  Part  552 

Regulations  Affecting  MHitary 
Reaervations;  Firewms  and  Weapons 

agency:  Department  of  the  Army,  DOD. 
action:  Notice  of  proposed  rulemaking. 

summary:  This  rule  establishes  the 
criteria  for  possessing,  carrying, 
concealing,  and  transporting  firearms 
and/or  other  deadly  or  dangerous 
weapons  on  the  Fort  Stewart/Hunter 
Army  Airfield  installations.  The 
installation  commander  is  required  to 
enact  this  rule  due  to  32  CFR  Part  552. 
This  rule  provides  guidance  on 
prohibited  items  and  the  requirements 
for  possession,  use.  and  storage  under 
certain  conditions  for  anyone  (military 
or  civilian)  employed  on,  visiting,  or 
traveling  through  or  on  the  above 
installations. 

DATE:  Comments  must  be  received  by 
February  17, 1987, 

ADDRESS:  Comments  should  be  sent  to 
Commander,  24th  Infantry  Division 
(Mechanized)  and  Fort  Stewart 
Attention:  AFZP-JAA,  Fort  Stewart 
Georgia  31314-5019. 
POR  purtner  inpormation  contact: 
CPT  Richard  Luebke  (Principal 
Attorney),  912-767-2953,  or  CPT  Dennis 
Wilde  (Of>erations  Officer).  912-767- 
4801. 

suppijEMCNTARY  inpormation:  The 
installation  commander  is  responsible 
for  the  efficient  and  economical 
operation,  service,  and  supply  of 
personnel,  units,  and  activities  assigned 
to  or  under  the  jurisdiction  of  the  24th 
Infantry  Division  (Mechanized]  and  Fort 
Stewart  and  for  ensuring  that 
reasonable  precautions  are  taken  to 
safeguard  personnel  and  property  within 
his  command.  The  purpose  of  this  rule  is 
to  establish  guidelines  for  possessing, 
carrying,  concealing,  using,  and 
transporting  firearms  and/ or  other 
deadly  or  dangerous  weapons  at  Fort 


Stewart  and  Hunter  Army  Airfield.  This 
rule  specifically  addresses  what 
weapons  or  devices  are  prohibited,  the 
penalties  for  noncompliance,  the 
requirements  for  possession  and  use. 
those  persons  subject  to  the  rule,  the 
disposition  of  confiscated/seized 
weapons,  and  those  persons  exempt 
from  the  rule.  This  rule  is  authorized  by 
10  U.S.C.  3012.  32  CFR  Part  552.  and 
Army  Regulation  210-10. 1  November 
1977,  Installations — ^Administration.  The 
requirements  of  the  rule  will  be 
monitored  by  installation  law 
enforcement  persoimel,  commanders, 
supervisors,  and  managers.  Any  public 
comments  should  be  mailed  to  the 
address  as  cited  above.  After  receipt  of 
public  comments,  a  determination  will 
be  made  on  whether  to  conduct  formal 
or  informal  hearings.  Public  comments 
should  include  a  request  for  a  public 
hearing,  if  appropriate. 

list  of  Subjects  in  32  CFR  Part  552 

Firearms.  Guns,  Weapons.  Munitions, 
Military  installations. 

For  the  reasons  set  out  in  the 
preamble.  Tide  32,  Chapter  V,  Part  552 
of  the  Code  of  Regulations  is  proposed 
to  be  amended  as  follows: 

1.  The  authority  citation  for  Part  552 
continues  to  read  as  follows: 

Authority:  5  U.S.C  301, 10  U.S.C.  3012,  IS 
U.S.C.  1601, 18  U.S.C  1382.  31  U.S.C.  71,  40 
U.S.C.  258a.  41  U.S.C.  14,  50  U.S.C  797. 

2.  Subpart  G  is  added  to  read  as 
follows: 

PART  552— REGULATIONS 
AFFECTING  MILITARY 
RESERVATIONS 


Sutipart  G    nreanns  and  Weapons 

o6C<  .  -     . 

552.98  Purpose; 

552.99  Applicability. 

552.100  Definitions. 

552.101  Prohibitions. 

552.102  Requirements  for  possession  and 
use. 

552.103  Requirements  for  carrying  and  use. 

552.104  Disposition  of  confiscated/seized 
weapons. 

Sul)part  G— Flraarma  and  Weapona 

§552.98    Purpose. 

This  regulation  establishes  the  criteria 
for  possessing,  carrying,  concealing,  and 
transporting  firearms  and/or  other 
deadly  or  dangerous  weapons  and 
instruments  on  the  Fort  Stewart/Hunter 
Army  Airfield  (AAF)  installations. 


BEST  COPY  AVAILABLE 
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f5S2.M    AppWcaMWy 

(a)  The  provisions  of  thi»  regulation  - 
apply  lo  all  Department  of  Defense 
(DOD)  military:  civilian  personnel:  U.S. 
Army  Reserve/National  Guard  (USAR/ 
NC)  personnel  on  post  for  active  duty 
training  or  inactive  training  in 
coniunction  with  Active  Army  elements, 
military  family  members;  and  civilians 
employed  on,  visiting,  or  traveling 
through  or  on  the  Fort  Stewart/ Hunter 
AAF  installation. 

(b)  This  regulation  will  not  become 
void  in  its  entirety  merely  because  one 
part  or  portion  thereof  is  declared 
unconstitutional  or  void. 

(c)  This  regulation  is  punitive.  Military 
violators  of  the  regulation  may  be 
prosecuted  under  the  Uniform  Code  of 
Military  Justice  or  may  be  subject  to 
administrative  action.  Civilian  violators 
may  be  subject  to  administrative  or 
judicial  action  under  Title  18,  United 
States  Code,  or  Title  16,  Criminal  Code 
of  Georgia. 

§552.100    OcfinHkMM. 

(a)  Ammunition. — ^Projectiles  together 
with  their  fuses,  propelling  charges,  and 
primers  that  are  designed  to  be  expelled 
from  a  firearm.  This  includes  any  type  of 
military  and  commercial  ammunition 
(ball,  tracer,  incendiary,  blank,  shotgun, 
black  powder,  and  shot). 

(b)  BB  and  pellet  guns. — Any  type- 
rifle,  pistol  or  other  instrument  designed 
or  redesigned,  made  or  remade, 
modified  or  remodified  to  expel  BB's  or 
pellets  by  springs,  compressed  air,  C02 
or  any  other  compressed  gas  cartridge. 

(c)  Dangerous  instruments. — Any 
device  which  is  designed  or  redesigned, 
made  or  remade,  modified  or  remodified 
to  be  used  as  an  offensive  or  defensive 
weapon.  Devices  of  this  type  include  but 
are  not  limited  to: 

(1)  Any  type  chain,  or  similar  item 
worn  as  a  belt,  which  can  be  readily 
removed,  and  used  as  an  offensive  and/ 
or  defensive  weapon,  such  as  a 
motorcycle  chain. 

(2)  "Constant  campanion"  or  any 
similar  weapon,  designed  or  redesigned, 
made  or  remade,  modified  or  remodified 
to  be  worn  as  a  belt  buckle,  brass 
knuckles,  "Knucklers,"  and  "Knucks." 

(3)  Studded  or  spiked  wrist  bands,  or 
any  device  designed  or  redesigned, 
made  or  remade,  modified  or  remodified 
to  fit  over  the  hand  or  wrist,  such  as  sap 
gloves,  which  can  be  used  to  cause 
grave  bodily  harm. 

(4)  Black  jacks,  slapjacks,  slappers, 
saps,  includiing  homemade  substitutes  or 
other  bludgeons  with  or  without 
handles,  to  include  pipes. 

(5)  "Nanchaku"  (num-chucks],  two  or 
more  sticks  connected  by  rope,  cord  or 
chain  and  normally  used  as  a  material 


arts  weapon.  "Shuriken".  a  disc  or  any 
geometrical  shape,  designed  to  be 
thrown  as  a  weapon.  '*Manrikigusari"  or 
ICusari,"  a  rope  or  cord  joined  to  a 
weight  at  each  end. 

(6)  Any  finger  ring,  with  blades  or 
sharp  objects  that  are  capable  of  being 
projected/extended  from  the  surface  of 
the  ring. 

(7)  Any  device  capable  and  primarily 
intended  for  discharging  darts  or 
needles. 

(8)  All  flrearms. 

(d)  Explosive,  incendiary,  and 
pyrotechnic  devices.  Any  type  of 
military  or  commercial  explosive, 
incendiary,  gas  or  smoke  bomb,  grenade, 
rocket,  missile,  mine,  blasting  cap, 
"dummy"  and/or  practice  device  such 
as  simulators,  other  similar  detonating 
devices  which  are  capable  of  being 
altered  to  contain  a  live  charge,  and 
pyrotechnic  devices  such  as  a 
Hrecrackers,  cherry  bombs, 
bottlerockets  and  starclusters. 

(e)  Firearms.  Any  type  of  weapon 
which  is  designed  or  redesigned,  made 
or  remade,  modiHed  or  remodi^ed  to 
expel  a  projectile  by  action  of  any 
explosion;  end  the  frame  or  receiver  of 
any  such  weapon.  This  includes 
handguns,  starter  guns  and  blank  guns. 
This  does  not  include  antique  firearms, 
and  those  modem  firearms  which  have 
been  rendered  permanently  incapable  of 
being  fired. 

(f)  Knives,  sabers,  swords,  and 
machetes.  Any  instrument  having  a 
sharp  blade  which  is  fastened  to  a 
handle,  or  made  with  a  handle. 
Measurement  of  blade  will  be  form  the 
tip  of  the  blade  to  the  point  where  the 
blade  meets  the  handle.  This  includes 
folding  knives,  switchblades,  gravity 
knives,  stilettos,  lock  blade  knives, 
swords,  sabers,  and  machetes. 

(g)  Machine  gun  and  automatic 
weapon.  A  weapon  designed  or 
redesigned,  made  or  remade,  modified 
or  remodified  to  fire  automatically  more 
than  one  shot  by  a  single  pull  of  the 
trigger. 

(h)  Public  gathering.  Shall  include,  but 
shall  not  be  limited  to,  athletic  or 
sporting  events,  schools  or  school 
functions,  churches  or  church  functions, 
rallies  or  functions,  or  establishments  at 
which  alcoholic  beverages  are  sold  for 
consumption  on  the  premises. 

(i)  Shotgun.  A  weapon  designed  or 
redesigned,  made  or  remade,  and 
intended  to  be  fired  from  the  shoulder, 
and  designed  or  redesigned,  made  or 
remade,  to  use  the  energy  or  the 
explosive  in  a  flxed  shotgun  shell  to  Are 
through  a  smooth  bore  either  a  number 
of  ball  shot  or  a  single  projectile  for 
each  single  pull  of  the  trigger. 


(j)  Sa  wed-off  shotgun.  A  shotgun  or 
any  weapon  made  from  a  shotgun 
whether  by  alteration,  modification,  or 
otherwise  having  one  or  more  barreU 
less  than  18  inches  in  length  or  if  such 
weapon  as  modified  has  an  overall 
length  of  less  than  26  inches. 

(k)  Sawed-off  rifle.  A  weapon 
designed  or  reidesigned,  made  or 
remade,  and  intended  to  be  fired  from 
the  shoulder,  and  designed  or 
redesigned,  made  or  remade,  to  use  the 
energy  of  the  explosive  in  a  fixed 
metallic  cartridge  to  fire  only  as  a  single 
projectile  through  a  rifle  bore  for  each 
single  pull  of  the  trigger  and  which  has 
a  barrel  or  barrels  of  less  than  16  inches 
or  has  an  overall  length  of  less  than  26 
inches. 

(1)  Silencer.  Any  device  used  for 
silencing  or  diminishing  the  report  of 
any  firearm. 

(m)  Weapon.  An  instrument  of 
offensive  or  defensive  combat 

§SS2.101    ProWbWIona. 

(a)  Prohibited  items.  It  is  prohibited  to 
prossess,  carry,  conceal,  transport,  store, 
transfer  or  sell  any  of  the  following 
weapons  or  devices  on,  through  or 
within  the  confines  of  Fort  Stewart  and 
Hunter  AAF  installations  unless 
specifically  allowed  elsewhere  in  this 
regulation: 

(1)  Sawed-off  shotgun. 

(2)  Sawed-off  rifle. 

(3)  Machine  gun  and  automatic 
weapons. 

(4)  Silencers. 

(5)  Dangerous  Instruments,  as  defined 
in  paragraph  c-3. 

(6)  Explosives,  Incendiary  and 
Pyrotechnic  Devices,  as  defined  in 
paragraph  c-4. 

(7)  Knives  with  automatic  blade 
openers  (i.e.,  switch  blades,  gravity 
knives,  stilettos)  of  any  blade  length. 
Folding  or  fixed  bladed  knives  with  a 
blade  length  of  more  than  3  inches. 
Swords,  sabers,  and  machetes  with 
sharpened  blades. 

(8)  Shotgun  shells  loaded  with 
buckshot. 

(9)  Any  object  which  carries  an 
electrical  current  of  sufficient  wattage  to 
deliver  a  shock  to  a  person,  such  as 
cattle  prods,  "taser"  or  "public 
defenders." 

(10)  Charged  mace  and/or  gas 
cannisters. 

(11)  Any  other  device  which  is  carried 
or  transported  in  an  open  or  concealed 
manner,  and  is  used  or  intended  to  be 
used  for  an  unlawful  purpose. 

(b)  Carrying  a  concealed  weapon.  A 
person  commits  the  offense  of  carrying  a 
concealed  weapon  when  he/she 
knowingly  has  or  carries  about  his/she 
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person,  unless  in  an  open  manner  and 
fully  exposed  to  view,  any  bludgeon, 
metal  knuckles,  firearm,  or  knife 
designed  for  the  purpose  of  offense  and 
defense,  or  any  other  dangerous  or 
deadly  weapon  or  instrument  of  like 
character  outside  of  his/her  home  or 
place  of  business. 

(c)  Carrying  Deadly  Weapons  to  or  at 
Public  Gatherings.  A  person  commits  an 
offense  under  this  section  when  he/she 
carries  to  or  while  at  a  public  gathering 
any  explosive  compound,  firearm,  or 
knife  designed  for  the  purpose  of  offense 
and  defense.  This  paragraph  shall  not 
apply  to  competitors  participating  in 
organized  sport  shooting  events,  military 
personnel  in  a  formation  when  a 
weapon  is  required,  or  to  police/security 
personnel  while  in  performance  of  their  ^ 
duties. 

(d)  Pn^ibited  Possession  and  Storage. 
It  is  prohibited  for  any  person,  military 
or  civilian,  to  possess  or  store 
ammunition,  firearms,  knives  with 
blades  more  than  3  inches,  bows  and 
arrows,  crossbows,  and  BB  and  pellet 
guns,  in  locations  other  than  those 
locations  specified  in  paragraph  e, 
except  under  conditions  specified  in 
paragraph  f.  Prohibited  locations  for 
these  items  include,  but  are  not  limited 
to,  living  spaces  and  common  areas  of 
billets,  squad  rooms,  privately-owned 
vehicles,  exterior  storage  sheds,  camper 
trailers,  and  offices.  Commanders  will 
designate  an  arms  room  and  times  for 
weapons  turn-in.  During  periods  when 
arms  rooms  are  closed,  the  Staff  Duty 
Officer  (SDO)  will  ensure  the  weapon  is 
secured  in  accordance  with  (lAW)  this 
regulation.  A  receipt  will  be  given  for 
each  weapon  received,  reflecting  the 
weapon's  make,  serial  number,  identity 
of  owner  and  other  data  deemed 
appropriate. 

(e)  Exemptions.  Nothing  in  this 
regulation  shall  prohibit: 

(1)  Military  members  or  DOD  civilian 
employees  from  possesing  or  using 
military  weapons,  military  ammunition 
or  explosives,  or  military  devices  in  a 
lawful  manner  while  in  the  performance 
of  their  military  duities  or  for  training  or 
other  authorized  purposes,  as  prescribed 
by  applicable  Army  Regulations. 

(2)  Military  and  DOD  civilian 
personnel,  while  in  the  performance  of 
official  law  enforcement  duties,  from 
possessing  or  using  government 
ammunition,  explosives  or  devices  in  a 
lawful  manner,  as  prescribed  by 
applicable  laws  or  regulations  or  by 
their  lawful  superiors. 

(3)  Federal,  state,  county  or  local  law 
enJforcement  personnel,  while  in  the 
performance  of  official  law  enforcement 
duties,  from  possessing  or  using 
government  or  privately-owned 


weapons,  ammunition,  explosives  or 
devices  in  a  lawful  manner,  as 
prescribed  by  applicable  laws  or 
regulations  or  by  their  lawful  superiors. 

(4)  Government  contractors,  while  in 
performance  of  thefr  contract  frtmi 
possessing  or  using  weapons, 
ammunition,  explosives  or  devices,  lAW 
the  provisions  of  their  contract  and  as 
determined  by  the  Contracting  Officer. 

(5)  Individuals  with  Federal  Firearms 
Licenses  (Class  III)  from  possessing, 
carrying,  and  transporting  Class  in 
weapons  lAW  Federal  regulations: 
however,  they  are  prohibited  from 
concealing,  storing,  transferring,  or 
selling  Class  III  weapons  within  the 
confines  of  Fort  Stewart  and  Hunter 
AAF. 

(6)  Individuals  from  possessing, 
carrying,  transporting,  or  storing 
decorative,  ornamental,  and  ceremonial 
swords  and  sabers  within  the  confines 
of  Fort  Stewart  and  Hunter  AAF  when 
used  strictly  for  display  and  ceremonies. 
When  used  as  a  cutting  instrument,  they 
become  a  prohibited  item. 

(7)  Individuals  and  agencies  bom 
possessing,  fransporting,  storing,  selling, 
or  using  fixed  bladed  knives  with  a 
blade  length  of  more  than  3  inches  when 
used  for  their  lawful  purpose  (i.e.,  steak 
knives,  cooking  knives,  hunting  knives) 
and  when  in  compliance  with  all  other 
requirements  in  this  regulation. 

f  SS2.102    Raqulramenta  for  possaaston 


DOD  military  and  civilian  personnel, 
their  family  members,  USAR/NG 
personnel  and  civilians  employed  on, 
visiting  or  traveling  through  this 
installation  may  possess  legally-defined 
and  privately-owned  firearms, 
ammunition,  BB  and  pellet  gims,  knives, 
bows  and  arrows,  and  crossbows  under 
the  following  conditions: 

(a)  Privately-owned  firearms, 
crossbows,  BB  and  pellet  guns 
possessed  or  stored  on  the  installation 
must  be  registered  at  the  installation 
Provost  Marshal's  Office  within  three 
working  days  after  arrival  on  the 
installation,  or  after  obtaining  the 
weapon,  except: 

(1)  Firearms  legally  brought  onto  the 
installation  for  the  purpose  of  hunting  or 
firing  at  an  approved  firing  range,  and 
only  for  the  period  of  time  the  person 
possessing  the  firearms  is  hunting  or 
firing  on  the  range. 

(2)  Firearms  carried  by  federal,  state, 
county  or  local  law  enforcement 
persoimel  when  in  the  performance  of 
official  law  enforcement  duties. 

(3)  Firearms  carried  or  transported,  in 
full  compliance  with  Georgia  State 
Laws,  on  Georgia  State  Highways  119 


and  144  by  persoimel  fraveling  through  . 
the  installation  only.  Travel  off  of  these 
state  highways  or  stopping,  other  than 
for  emergency  purposes,  while  on  the 
installation  is  prohibited. 

(b)  Personnel  residing  in  family 
housing.  BOQ,  BEQ/VOQ  and  guest 
housing,  may  store  legally-acquired, 
authorized  ammunition,  knives  with  a 
blade  measuring  more  than  three  inches, 
bows  and  arrows,  registered  crossbows, 
registered  BB  and  pellet  guns  and 
registered  firearms  within  their  quarters. 

(c)  Personnel  residing  in  troop  billets 
may  store  legally-acquired  authorized 
ammunition,  knives  with  blades 
measuring  more  than  three  inches,  bows 
and  arrows,  registered  crossbows, 
registered  BB  and  pellet  guns  and 
registered  firearms  in  unit  arms  rooms. 
To  remove  stored  items  requires  the 
soldier  to  have  written  authorization 
from  the  unit  commander.  The  unit 
commander  must  contact  the  Office  of 
the  Staff  Judge  Advocate  before  denying 
a  soldier  access  to  the  soldier's 
privately-owned  weapon  stored  in  the 
arms  room.  The  authorization  will 
contain  the  soldier's  name,  grade,  and 
unit  and  identifying  data  on  the  weapon, 
the  time  period  the  weapon  will  be  out 
of  the  arms  room,  and  the  purpose  for 
removal. 

(d)  Persons  using  weapons  borrowed 
from  another  must  have  the 
documentation  required  in  paragraph  f. 
as  applicable,  in  their  possession  when 
carrying,  transporting  or  using  the 
weapon  on  the  installation. 

(e)  Persons  under  the  age  of  17  must 
be  accompanied  by  a  person  over  the 
age  of  21  who  will  be  responsible  for 
compliance  with  the  requirements  of  this 
regulation  while  hunting  or  target 
shooting  on  the  installation  and  when 
purchasing  legal  arms  (including  knives 
with  blades  over  3  inches)  and 
ammunition  from  installation  retail 
outlets. 

(f)  Persons  must  be  in  compliance 
with  federal  and  state  laws  regarding 
possession  (i.e.,  age,  criminal  record 
restrictions,  etc.). 

(g)  Storage,  accountability  and 
registration  procedures  will  be  lAW  AR 
190-11  and  supplements. 

IS52.103    Raqulrafnairts  for  carrying  and 
use. 

Persons  legally  authorized  to  possess 
firearms,  ammunition,  knives  (with 
blades  longer  than  three  inches),  bows 
and  arrows,  and  crossbows,  may  carry 
or  transport  legally  possessed  and 
registered  (if  required)  weapons  under 
the  following  conditions: 

(a)  For  purposes  of  hunting;  from 
quarters,  on  or  off  the  installation,  by 


Fedetrf  Ragbter  /  Vol  51.  No.  241  /  Tuesday.  December  16.  1966  /  Propoaed  Rules 


the  most  diiect  route  to  Imnting  area  or 
PaM  and  Permit  Office  and  return. 
Stopping  at  other  installatioa  facilities 
white  enroote  is  prdiibited  (i.e.,  Post 
Exchange,  Club,  offices,  etc.).  faidividual 
must  have  in  his/her  possession  weapon 
registration  (if  appUcaUe),  valid  state 
hunting  license,  valid  Fort  Stewart 
hunting  pomit  and  an  area  access  pass 
(if  applicable). 

(b)  For  purposes  of  target  shooting, 
selling  the  weapon  or  having  the 
weapon  repaired,  from  quarters  by  the 
most  direct  route  to  approved  range  or 
to  location  where  the  weapon  is  to  be 
sold  or  repaired  and  returned.  Stopping 
at  other  installation  facilities  while 
enroute  is  prtHiibited.  Individual  must 
have  in  his/her  possession  weapon  at 
all  times  his/her  registration  (if 
applicable). 

(1)  When  carried,  weapons  will  be 
carried  in  an  open  manner  (not 
concealed).  Firearms  will  be  unloaded 
when  carried  (i.e..  projectiles  physically 
separated  from  the  firearms,  not  )ust 
removed  from  the  chamber),  except 
when  actually  engaged  in  hunting  or 
shooting.  Knives  will  be  carried  in  a 
sheath  or  scabbard  worn  in  a  cleariy 
visible  manner.  Commanders  may 
authorize  the  carrying  or  a  privately- 
owned  knife  with  a  blade  over  three 
inches  to  field  duty,  provided  it  is 
carried  lAW  the  Victory  Standard  and 
exposed  in  a  sheath/scabbaid.  Tlie 
Provost  Marshal  may  authorize  the 
carrying  of  a  privately  owned,  sheathed, 
lock  blade  knife  on  ndlitary  and  DOD 
pobce  officer's  pistol  belts. 

(2)  When  transported  in  a  vducle, 
weapons  will  be  in  plain  view  in  the 
passenger  area  of  the  vehicle  or  secured 
(locked)  in  the  trunk  or  other  rear 
compartment  of  the  vehicle,  not  readily 
accessible  from  the  passenger  area  (i.e., 
locked  tool  box  secured  to  bed  of  a 
truck).  Firearms  will  be  unloaded  and 
the  ammiuiition  physically  separated 
6x>m  the  firearms.  The  glare 
compartment  of  a  vehicle  is  NOT  em 
authorized  compartment  for  storing 
pistols. 

(3)  Firearms,  bows  and  arrows, 
crossbows.  BB  and  pellet  guns  will  not 
be  loaded,  fired  or  used  within  the 
cantonment  areas  of  the  installation; 
within  50  yards  of  any  public  highway, 
street  or  Fort  Stewart  numbered  road  or 
across  same;  within  100  yards  of  any 
designated  recreation  area,  managed 
waters,  buildings  or  similar  structures; 
any  aircraft  lending  facility  (to  include 
currently  used  landing  or  stage  fields); 
any  ammunition  storage  area  (except  on 
approved  firing  range  when  properly 
authorized). 

(4)  Persons  not  affiliated  with  DOD  or 


this  faistallation  must  remain  on  Georgia 
State  Highway  119  and  144  when 
carrying  or  transporting  weapons 
through  the  installation  and  must  be  in 
full  compliance  with  Ceoigia  State  Law 
governing  possession,  use  and 
transportation  of  said  weapons.  Travel 
off  of  these  highways  or  stopping,  for 
other  than  emergency  purposes,  while 
on  the  installation,  is  prohibited. 

S  S52.104    MspoeMon  of  confiscated/ 


All  weapons,  ammunition,  explosives 
or  other  devices  defined  in  diis 
regulation,  that  are  confiscated  pursuant 
to  the  commission  of  a  crime  or 
violation  of  this  or  other  regulation  or 
found  unsecured/unattended  on  the 
installation,  will  be  immediately  turned 
over  to  the  military  police.  U.S.  Army 
Criminal  Investigation  Command 
(USACIDC).  or  the  Federal  Bureau  of 
Investigation  (FBI)  for  investigation, 
retention  as  evidence,  or  other  lawfid 
disposition.  When  retention  for 
investigation  or  evidence  is  no  longer 
required  by  military  police.  USACIDC 
or  other  law  enforcement  or  judicial 
agencies,  the  items  will  be  disposed  of 
under  the  provisions  of  AR 195-5, 
Evidence  Procedures. 
Ricfaud  Luebka, 

Captain,  U.S.  Army  Judge  Advocate  Geitnal't 
Corpa  Principal  A  ttomey. 

[PR  Doc  86-28141  FUed  32-lS-8e;  8^45  am] 
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DEPAimiENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  S«rvlo« 

42CFRPart57 

Grants  for  NuTM  Aiwcthetist 


AOCMCV:  Public  Health  Service,  HHS. 
action:  Notice  of  proposed  rulemaking. 

•UMMAllv:  These  proposed  regulations 
set  forth  the  requirements  for  grants  to 
public  or  private  nonprofit  institutions  to 
cover  the  costs  of  traineeships  for  the 
training  of  registered  nurses  to  be  nurse 
anesthetists. 

DATE  Comments  on  the  proposed 
regulations  are  invited.  To  be 
considered,  comments  must  be  received 
by  Febraary  17. 1987. 

Aooiicss:  Written  comments  may  be 
addressed  to  the  Director,  Bureau  of 
Health  Professions.  Health  Resources 
and  Services  Administration,  5600 
Fishers  Lane.  Room  (M)5.  Paridawn 
Building.  Rockville,  Maryland  20657.  All 


comments  received  will  be  available  for 
public  inspection  and  copying  at  the 
above  address  (Federal  holidays 
excepted)  between  the  hours  of  8:30  a.m. 
and  5:00  p  jb. 
NMnmTMm  MTONMATMN  CONTACT: 

Dr.  Thomas  P.  Phillips,  Chiet  Advanced 
Nurse  Trainuig  Resources  Branch. 
Division  of  Nursing,  Bureau  of  Health 
Professions.  5C-28  at  the  above  address: 
telephone  301-443-«333. 
SUPfUMDITAIIV  WWIIMATION.  The 
Assistant  Secretary  for  Health,  with  the 
approval  of  the  Secretary  of  Health  and 
Human  Services,  proposes  to  add  a  new 
Subpart  P  to  Part  57  of  Title  42  of  the 
Code  of  Federal  Regulations  to 
implement  section  831  of  the  Public 
Healdi  Service  Act  (the  Act).  Secticm  831 
was  added  to  the  Act  by  the  Nurse 
Twining  Amendments  of  1979  (Pub.  L 
96-76)  and  extended  by  section  8(1)  of 
the  Orphan  thvg  Act  (Pub.  L  97-414)  in 
fiscal  year  (FY)  1964.  Authorization  for 
FY  1986  is  continued  by  the 
Departments  of  Labor,  Health  and 
Human  Services  and  Education  and 
Related  Agencies  Appropriation  Act, 
1985.  Pub.  L  98-619,  enacted  on 
November  8. 1964. 

Section  831  of  the  Act  authorizes  the 
Secretary  to  make  grants  to  pnbUc  or 
private  nonprofit  institutions  to  cover 
the  costs  of  traineeships  for  the  training 
of  registered  inirses  to  be  nurse 
anesdietists.  The  following  is  a 
summary  of  the  major  items  in  the 
proposed  regulations: 

§  57.502  Definitions. 

The  term  "nurse  anethetist  training 
program"  is  defined  as  a  full-time 
edocatimal  program  which:  (1)  Is 
designed  to  qualify  registered  nurses  as 
nurse  anedietists;  and  (2)  is  accredited 
by  the  Comidl  on  AocretUtation  of 
Nurse  Anesthesia  Educational 
Programs/Schools  (CANAEPS). 

Section  831  of  the  Act  requires  that 
the  nurse  anesdietist  program  be 
accredited  by  an  entity  or  entities 
designated  t^  the  Secretary  of 
Education.  CANAEPS  is  the  accrediting 
entity  for  nurse  anesthetist  programs 
recognized  by  the  Secretary  of 
Education.  Therefore,  certification  by 
CANAEPS  is  a  requirement  of  the 
definition  of  nurse  anesthetist  training 
programs. 

§  57.506  How  is  the  amount  of  the  award 
determined? 

Section  57.506  states  that  the 
Secretary  will  use  a  formula. 


N 

G-Fx  — 

B 
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to  determine  the  amoont  to  be  awarded 
to  each  approved  nurse  anesthetist 
training  program.  G  represents  the 
amount  of  grant  to  be  awarded.  F 
represents  the  amount  (^  traineeship 
funds  appropriated  to  implement  amtioa 
831  in  the  fiscal  year  in  which 
application  is  made.  E  represents  the 
total  number  of  full-time  students 
enrolled  beyond  the  twelfth  month  of 
study  in  all  the  approved  applicant 
nurse  anesthetist  training  programs.  N 
represents  the  number  of  fiill-time 
students  enrolled  beyond  the  twelfth 
month  of  study  in  the  appUcant  nurse 
anesthetist  training  program. 

The  Department  intends  to  fund  every 
approved  application  and  proposes  this 
formula  as  an  equitable  way  of 
distributing  grants.  The  formula  permits 
each  applicant  to  receive  a  proportional 
share  of  the  available  funds  based  on  Ks 
enrollment  of  students  who  are  beyond 
the  twelfth  month  of  study. 

§  57.507  For  what  purposes  may  grant 
funds  be  spent? 

This  provision  has  been  clarified  to 
indicate  that  grant  funds  may  be  spent 
only  for  traineeships. 

§57.509  Who  is  eligible  for  financial 
assistance  as  a  trainee? 

Section  57.S09(b)  would  require  die 
registered  nurse  to  be  enrolled  as  a  full- 
time  student  beyond  the  twelfth  month 
of  study  in  the  nurse  anesthetist  training 
program  to  be  eligiUe  to  receive  a 
traineeship.  In  addition,  1 57.509(c) 
would  require  that  the  registered  nurse 
demonstrate  financial  need,  as 
determined  by  the  institution. 

Paperwork  RechictiaD  Ad  of  19n 

Sections  57.509. 57.5ia  and  57.512(b) 
of  this  proposed  rule  contain 
information  collection  activities  which 
are  subject  to  review  by  the  Office  of 
Management  and  Budget  (OMB)  under 
section  3504(h)  of  the  Paperwork 
Reduction  Act  of  19ea  The  Department 
has  submitted  a  copy  of  this  proposed 
rule  to  OMB  for  its  review  of  the 
information  collection  activities.  Other 
organizations  and  individuals  desiring 
to  submit  comments  should  direct  them 
to  Dr.  Thomas  P.  Phillips,  whose  address 
appears  in  this  preamble,  and  to  the 
Office  of  Information  and  Regulatory 
Affairs,  OMB,  New  Executive  Office 
Building  (Room  3206).  Washington.  DC 
20503,  Attn:  Desk  Officer  for  HHS. 

Regulatory  Flexibifity  Act  and  Executive 
Order  12291 

These  regulations  govern  a  financial 
assistance  program  in  whidi 
participation  is  voluntary.  Further,  the 
funding  level  for  this  program  is  low.  For 


these  reasons,  die  Secretary  has 
determined  that  this  proposed  rule  is  not 
a  "major  rule"  under  Executive  Order 
12291.  The  Secretary  certifies  that  these 
regulations  will  not  have  a  significant 
economic  unpact  on  a  substantial 
number  of  smaU  entities  and  therefore 
do  not  require  a  regulatny  flexibility 
analysis  under  the  Regulatory  Flexibility 
Act  of  1980.  Pub.  L  96-354. 

list  of  Subjects  in  42  CFR  Part  57 

Grant  programs — ^nursing.  Health 
manpower  shortage  area,  Health 
professions.  Medical  and  dental  schools. 
Nursing  advanced  training,  Nurse 
practitioner,  Nurse  practitioner 
traineeship  program.  Student  aid. 

Accordingly,  it  is  proposed  to  add  a 
new  Subpart  F  to  Part  57  of  Title  42  of 
the  Code  of  Federal  Regulations  to  read 
as  set  forth  below. 

(Catalog  of  Federal  Domestic  Assistance.  No. 
13.124,  Grants  for  Nurse  Anesthetist 
Traineeshqw) 

Dated:  )al)r,3.  ig8& 
Robert  B.  Wndooi, 
Assistant  Secretary  for  Health. 

Approved:  |uly  25, 1988. 
OtisR.Bowa^ 

Secretary. 

PART  57— (AMENDED] 

Sut)part  r-  Grawta  ler  Murae  Anaaftetlst 

Tr 


enrolled  in  mn«e  anesthetist  training 
programs. 


57.501  To  what  progranu  do  these 
regulations  apply? 

57.502  Definitions. 

57.503  Who  is  eligible  to  apply  for  a  grant? 

57.504  How  will  applications  be  evalaated? 

57.505  How  long  does  grant  support  last? 

57.506  How  is  the  amount  of  the  award 
detemiined? 

57.507  For  what  purposes  may  grant  funds  be 
spent? 

57.508  What  flnancial  support  is  availatrfe  to 
trainees? 

57.500  Who  is  eligible  for  financial 
assistance  as  a  trainee? 

57.510  What  are  the  requirements  for 
traineeships  and  the  appointment  of 
trainees? 

57.511  Daration  of  traineeships. 

57.512  Termination  of  traineeships. 

57.513  What  additional  HHS  regulations 
apply  to  grantees? 

57.514  Additional  conditions. 

Subpart  F— Granto  for  Nuraa 
Anesthatiat  Tralnaaahipa 

Authocity:  Sec.  215  of  the  Public  Health 
Service  Act  58  Stat.  BSa  67  Stat  631  (42 
U.S.C.  216):  sec.  831  of  the  Public  Health 
Service  Act  93  Stat  580  (42  U.S.C.  297-1). 

$57,501    To  wtMt  programs  do  these 
I  aQulstlows  apply? 

These  regulations  apply  to  grants 
awarded  to  public  or  private  nonprofit 
institutions  for  the  purpose  of  providing 
traineeships  to  registered  nurses 


§57J02 

"AcT  means  the  Ptoblic  Health  Serrfce 
Act,  as  amended. 

"Rscal  Year"  means  the  Federal  fiscal 
year,  beginning  October  1  and  ending 
the  following  September  30. 

"National  of  the  United  Slates"  means 
a  citizen  of  the  United  States  or  a  person 
who.  though  not  a  citizen  of  the  United 
States,  owes  permanent  allegiance  to 
the  United  States  {as  defined  in  8  U.S.C. 
1101(a),  (22).  the  Immigration  and 
Nationality  Act). 

"Nonprofit"  as  applied  to  any  sdiool 
agency,  organizatioit  or  institation 
means  one  which  is  a  corporation  or 
association,  or  is  owned  and  (grated 
by  one  or  more  corporations  or 
associations,  no  part  of  the  net  earnings 
of  which  inures,  or  may  lawfiiUy  inure, 
to  the  benefit  of  any  private  shareholder 
or  individual. 

"Nurse  anesthetist"  means  a 
registered  nurse  who  has  successfully 
completed  a  nurse  anesthetist  training 
program. 

"Nurse  anesthetist  training  program" 
means  a  full-time  educational  program 
which:  (1)  Is  designed  to  qualify 
registered  nurses  as  nurse  anesthetists: 
(2)  is  accredited  by  the  Council  on 
Accreditation  of  Nurse  Anesthesia 
Educational  Programs/Schools,  and  (3) 
has  stodents  enrolled  in  the  program 
who  are  beyond  the  twelfth  month  of 
study. 

•^hool  of  nursing"  means  a 
coDegiate,  associate  degree,  or  diploma 
school  of  nursing  defined  in  section  853 
of  the  Act. 

"Secretary"  means  the  Secretary  of 
Health  and  Human  Services  and  any 
other  officer  or  employee  of  the 
Department  of  Health  and  Human 
Services  (HHS),  to  whom  the  authority 
involved  has  been  delegated 

"State"  includes,  in  addition  to  the 
several  States,  the  Commonwealth  of 
Puerto  Rico,  the  District  of  Columbia, 
the  Canal  Zone,  Guam,  American 
Samoa,  the  Virgin  Islands,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  and  the  Trust  Territory  of  the 
Pacific  Island. 

'Trainee"  means  a  student  who  is 
receiving  a  traineeship  from  a  grant 
under  this  subpart. 

"Registered  nurse"  means  a  person 
who  has  graduated  from  a  school  of 
nursing  and  is  licensed  to  practice  as  a 
registered/professional  nurse  in  a  State. 
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S  57.503   Who  is 
grant? 


•ligibte  to  apply  for  a 


Any  public  or  private  nonprofit 
institution  which  is  located  in  a  State 
and  administers  a  nurse  anesthetist 
training  program  is  eligible  to  apply  for 
a  grant  by  submitting  an  application  at 
the  time  and  in  the  form  that  the 
Secretary  may  prescribe. 

957.504    How  wW  appUcatkMM  bo 
•vakiatod? 

Within  the  limits  of  funds  available, 
the  Secretary  will  award  a  grant  to  each 
eligible  institution  whose  application  is 
found  to  meet  the  requirements  of 
section  831  of  the  Act  and  these 
regulations.  Special  consideration  will 
be  given  to  those  eligible  institutions 
that  (a)  show  evidence  of  efforts  to 
attract  and  retain  minority  students,  (b) 
demonstate  that  they  award 
traineeships  to  students  who  have  clear 
financial  need,  and  (c]  plan  to  sustain 
nurse  anesthetist  traineeship  programs 
beyond  the  period  during  which  Federal 
assistance  is  available. 


9  57  JOS 
last? 


How  long  doos  grant  support 


(a)  The  Notice  of  Grant  Award 
specifles  the  period  during  which  grant 
funds  are  available  for  obligation  by  the 
grantee.  This  period,  called  the  budget 
period,  will  not  exceed  1  year. 

(b)  The  grant  will  initially  be  funded 
for  1  year,  and  subsequent  awards  will 
also  be  for  1  year  at  a  time.  A  grantee 
must  submit  a  separate  application  to 
have  support  continued  for  each 
subsequent  year.  Decisions  about  the 
amount  of  all  awards  will  be  made  by 
formula  as  described  in  9  57.506  of  these 
regulations.  In  all  cases  awards  require 
a  determination  by  the  Secretary  that 
funding  is  in  the  best  interest  of  the 
Federal  Government. 

(c)  Neither  the  approval  of  any 
application  nor  the  award  of  any  grant 
commits  or  obligate  the  Federal 
Government  in  any  way  to  make  any 
additional  award  with  respect  to  any 
approved  application  or  portion  of  an 
approved  application. 

(d)  Any  balance  of  grant  funds 
remaining  in  the  grant  account  at  the 
close  of  a  grant  period  may  be  carried 
forward  to  the  next  grant  period  for  use 
as  prescribed  by  the  Secretary,  provided 
a  subsequent  award  is  made.  If  at  any 
time  during  a  grant  period  it  becomes 
apparent  to  the  Secretary  that  the 
amount  of  Federal  funds  provided  and 
made  available  to  the  school  for  that 
period,  including  any  unobligated 
balance  carried  forward  from  prior 
periods,  exceeds  the  school's  needs  for 
the  period,  the  Secretary  may  adjust  the 


amounts  provided  by  withdrawing  the 
excess. 

957J06    How  is  ths  amount  of  ttM  award 


(a]  The  Secretary  will  use  the 
following  formula  to  determine  the 
amount  of  the  grant  to  be  awarded  to 
each  approved  nurse  anesthetist  training 
program: 

G=FxN/E 

G  represents  the  amount  of  grant  to  be 
awarded.  F  represents  the  amount  of 
traineeship  funds  appropriated  to 
implement  section  831  in  the  fiscal  year 
in  which  application  is  made.  E 
represents  the  total  number  of  full-time 
students  enrolled  beyond  the  twelfth 
month  of  study  in  all  the  approved 
applicant  nurse  anesthetist  training 
programs.  N  represents  the  number  of 
full-time  students  enrolled  beyond  the 
twelfth  month  of  study  in  the  applicant 
nurse  anesthestist  training  program. 

(b)  Students  will  be  coimted  as  of 
October  15  of  the  Federal  fiscal  year  in 
which  application  is  made. 

9  57.507    For  wlMt  purposss  may  grant 
funds  ba  spant? 

A  grantee  shall  only  spend  funds  it 
receives  under  this  subpart  for 
traineeships  according  to  9  57.508,  the 
authorizing  legislation,  and  terms  and 
conditions  of  the  grant  award. 

iSTJSOt    WItat  financial  support  Is 
avaNaMa  to  trainaas? 

Expenditures  from  traineeship  funds 
are  limited  to: 

(a)  Tuition  and  fees,  in  accordance 
with  the  established  rates  of  the 
institution,  except  as  limited  by  the 
Secretary. 

(b)  Stipends  in  whatever  amount  the 
grantee  determines  that  each  trainee 
needs  to  pursue  the  training  program,  as 
long  as  that  amount  does  not  exceed  the 
limits  established  by  the  Secretary. 
Stipends  may  only  be  paid  to  the  trainee 
in  monthly  installments. 

(c)  Transportation  allowances  on  an 
individual  basis  when  prior  approval 
has  been  obtained  from  the  Secretary  in 
the  following  circumstance: 

The  grantee  may  pay  a  trainee  an 
allowance  from  grant  funds  for  travel  to 
field  training  if  the  site  is  beyond  a 
reasonable  commuting  distance  and 
requires  the  trainee  to  establish  a 
temporary  new  residence.  However,  the 
grantee  may  not  pay  an  allowance  for 
daily  commuting  from  the  new  place  of 
residence  to  the  field  training 
headquarters. 


9S7J09    Wlw  la  aigMa  for  financial 
laaatrainaa? 


To  be  eligible  for  a  traineeship,  a 
registered  nurse  must: 

(a)  Be  a  national  of  the  United  States 
or  a  lawful  permanent  resident  of  a 
State: 

(b)  Be  enrolled  as  a  full-time  student 
beyond  the  twelfth  month  of  study  in  a 
nurse  anesthetist  training  program; 

(c)  Demonstrate  financial  need,  as 
determined  by  the  institution;  and 

(d)  Not  be  receiving  concurrent 
support  for  the  same  training  from 
another  Federal  education  award  whidi 
provides  a  stipend  or  otherwise 
duplicates  financial  provisions  except 
education  benefits  under  the  Veteran's 
Readjustment  Benefits  Act  and  loans 
from  Federal  sources. 

957J10    WlMtaraltiaraqulramantafor 
I  ttM  appointment  of 


(a]  The  grantee  must  complete  a 
statement  which  documents  the 
appointment  of  each  trainee.  To 
complete  this  statement  the  grantee 
must  require  each  trainee  to  provide 
information  and  docimientation  of  his  or 
her  eligibility. 

The  statement  of  appointment  must  be 
completed  by  the  beginning  of  the 
training  period  or  as  soon  hereafter  as 
possible  if  the  trainee  receives  notice  of 
his  or  her  traineeship  appointment  after 
the  training  period  has  begun.  The 
statement  of  appointment  must  include 
information  to  docimient  the  eligibility 
of  the  trainee  and  certify  that  there  will 
be  compliance  with  all  applicable  Public 
Health  Service  terms  and  conditions 
governing  the  appointment.  The  program 
director  must  sign  the  statement  on 
behalf  of  the  grantee,  and  the  trainee 
must  sign  it  thus  certifying  the 
statements  are  true  and  complete.  The 
original  copy  of  the  statement  must  be 
retained  by  the  grantee  to  be  available 
for  program  review  and  financial  audit. 
A  copy  shall  be  provided  to  the  trainee 
for  his  or  her  records. 

(b)  The  grantee  may  not  require 
trainees  to  perform  any  woi^  which  is 
not  an  integral  part  of  the  nurse 
anesthetist  training  program  and 
required  for  all  students  in  the  program, 
or  to  perform  services  which  detract 
from  or  prolong  their  training. 

957J11    Duration  of  trafciaaaMps. 

The  initial  appointment  to  a 
traineeship  must  be  made  for  a  full 
academic  year,  not  to  exceed  12  months, 
except  that  a  shorter  appointment  may 
be  made  when  necessary  to  enable  the 
trainee  to  complete  the  training  program. 
A  second  appointment  may  not  exceed  6 
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months.  The  total  period  of  support  for 
any  trainee  may  not  exceed  18  months. 

9S7J12    Termination  of  trainaosMps. 

(a)  The  grantee  must  terminate  a 
traineeship: 

(1)  Upon  request  of  the  trainee; 

(2)  if  the  trainee  withdraws  from  the 
grantee  institution;  or 

(3)  If  the  grantee  determines  that: 

(i)  The  trainee  is  no  longer  an  enrolled 
student;  or 

(ii)  The  trainee  is  not  eligible  or  able 
to  continue  in  accordance  with  its 
standards  and  practices. 

(b)  The  grantee  must  deposit  any 
Federal  portion  of  the  tuition  refund 
owed  to  a  trainee  into  the  grant  account 
and  provide  written  notice  to  the  trainee 
that  it  is  doing  so. 

9  57 J13    Wbat  additional  HHS  regulations 
apply  to  grantaas? 

Several  other  regulations  apply  to 
grants  under  this  subpart.  These  include, 
bat  are  not  limited  to: 
42  CFR  Part  50.  Subpart  D-^hiblic 

Health  Service  grant  appeals 

procedure 
45  CFR  Part  16-^'rocediirea  of  the 

Departmental  Grant  Appeals  Board 
45  CFR  Part  74— Administration  of 

grants 
45  CFR  Part  80— Nondiscrimination 

under  programs  receiving  Federal 

assistance  through  the  Department  of 

Health  and  Human  Services 

effectuation  of  Title  VI  of  the  Civil 

Rights  Act  of  1964 
45  CFR  Part  81— Practice  and  procedure 

for  bearings  under  Part  80  c^  this  Title 
45  CFR  Part  83— Regulation  for  the 

administration  and  enforcement  of 

Sections  TgQA  and  845  of  the  Public 

Health  Service  Act  * 
45  CFR  Part  84— Nondiscrimination  on 

the  basis  of  handicap  in  prograau  aod 

activities  receiving  or  benefiting  from 

Federal  financial  assistance 
45  CFR  Part  86— Nondiscrimination  on 

the  basis  of  sex  in  education  programs 

and  activities  receiving  or  benefiting 

from  Federal  financial  assistance 
45  CFR  Part  91 — Nondiscrimination  on 

the  basis  of  age  in  HHS  programs  or 

activities  receiving  Fednal  financial 

assistance 

9  57.514    Additional  condRlona. 

The  Secretary  may  impose  additional 
conditions  on  any  grant  award  before  or 
at  the  time  of  any  award  if  he  or  she 
determines  that  these  conditioos  are 
necessary  to  assure  or  protect  the 
advancement  of  the  approved  activity. 


the  interest  of  ^e  public  health,  or  the 
conservation  of  grant  funds. 
(FR  Doc.  86-28151  Filed  12-15-86:  8:45  am] 
BRJJNQ  COOC  41«>-ie-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Federal  Insurance  Admbitetration 

44  CFR  Part  67 

[Docket  No.  FEIIA-6903] 

Proposed  Flood  Elevation 
Determination 

AOENCv:  Federal  Emergency 
Management  Agency. 
action:  Proposed  rule. 


>  Section  TBSA  of  the  Public  HmMi  Swvk*  Ad 
wa«  redeMgnated  as  section  704  tiy  Pub.  L  94-484: 
•ection  S4S  of  the  Public  Heakik  Servic*  Act  was 
redesignated  as  section  855  by  Pub.  L  M-SS. 


;  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  and 
proposed  mod^d  base  flood  elevations 
listed  below  for  selected  locations  in  the 
nation.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the 
floodplain  management  measures  that 
the  commimity  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Hood  Insurance  Program 
(NFDP). 

CMTES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 
AOiMtESSES:  See  table  below. 

FOR  FURTHCII  INtKHMIATION  CONTACT: 
John  L.  Matticks,  Acting  Chief,  Risk 
Studies  Division.  Federal  Insurance 
Administration,  Federal  Emei^gency 
Management  Agency,  Washiiigton,  DC 
20472.  (202)  646-2767. 

suppLEMBn-ARV  information:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  and  modified  base  flood 
elevations  for  selected  locations  in  the 
nation,  in  accordance  with  sections  110 
and  206  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L  93-234).  87  Stat  960. 
which  added  section  1363  to  the 
National  Flood  Insurance  Act  (^1968 
(Title  Xin  oi  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L  90- 
448)),  42  U.S.C  4001-4128,  and  44  CFR 
67.4. 

These  elevations,  together  with  the 
floodplaki  management  measoree 
required  by  S  60:3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  commimity  must  change 


any  existing  ordinances  that  are  more 
stringent  in  their  floodplain  management 
requirements.  The  conunimity  may  at 
any  time  enact  stricter  requirements  on 
its  own.  or  pursuant  to  policies 
estabbshed  by  other  Federal,  State,  or 
regional  entities.  These  proposed 
elevations  will  also  be  used  to  calculate 
the  appropriate  flood  insurance 
premiimi  rates  for  new  buildings  and 
their  contents  and  for  the  second  layer 
of  insurance  on  existing  buUdings  and 
their  contents. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  commonity,  will  govern  future 
construction  within  the  floodplain  area. 
The  local  commimity  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement  of  itself  it  has  no  economic 
impact. 

List  of  Subjects  fai  44  CFR  Part  67 

Flood  insurance.  Flood  plains. 

The  authority  citation  for  Part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C  4001  et  leq^ 
Reorganization  Plan  No.  3  of  1978,  E.O. 
12127. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 

Proposed  Base  (IOO-year)  Fux>d 

ElfVATIONS 


Sourc6  of  floodkiy  tnd  location 


ARICANSAS 


OeuM  (CRy),  Lfewoln  Ceunlf 

Cmml  t9  (Bomit  mm): 
Star  A««nua  ««st  ol  2nd  StresI 


Entira  langm  o(  MoKintoy  Awanue  . 


480  feet  east  of  Missouri  Pacriic  Ragreatf  cioaa 

ing  o«  most  north  corporate  Imlt _ 

Along  O.D.  Mcob  SIraat  approximataly  .2  mila 


tar  tiapaeSon  al  Ota  CMy  Hal. 
Highway  65  Norfft,  GouM.  Arkansas. 


fOapth 

miael 


Hon  in 

last 

(NOVO) 


Mas 

M«S 
•165 
•fSS 


4SMM 
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Proposed  Base  (100- year)  Flood 
ELEVATiON&-Cantinued 


Soures  of  floodng  tnd  loc^lion 


S«id  conwwmi  to  Th«  MonortO  DmU  Ro- 
ctwl^  ttufct  of  Vw  CMy  ol  Qaid,  Uncoln 
County.  PO.  OaiMr  E.  GauM,  Afkmw  71643. 


tCawNy 

Al  oonNuano*  o(  Btack  Rww 

At  upalMam  County  bountMy 

HfMt  /Mv  (Ufvr  nmc/ii: 
Apivadmalily  M  i«Im  (fc>i«»n>lr>gii>  CewNy 

bound»y  («mnd«d) 

Al  KMlraani  Htt  o<  U.&  Rout*  67 

Apprai*Mi8ly  6  mitw   niiimii   of  County 

DOUfnwy  j*Ml>nort^  - ,  ...i  

rOMt 


for  IwpacMeo  at  Iha  County 
JudB*'*  OtDca,  County  CourtXoun.  BMesvMe. 
AikanML 

Sand  comniwits  to  Ttw  Honattta  David  WyaH, 
Independanca  County  Judge.  County  Cowl- 
houu.  BawevMa.  Aikansaa  72S01. 

nggett  (cMyK  Ctoy  County 

Sugar  Cnak: 

At  dowffwtroani  cofpoiato  hnts 

At  doomatiaain  ada  ol  Noiti  Front  Avanua 

At  upatraam  ada  o«  WaM  Main  Skaet 

Al  moat  upstraam  coiporala  linMs 

TitulmY  1: 

Al  oonthianca  Mth  Sugar  Oroali 

Al  i4>aMani  aida  ol  Souli  12«i  Avanua 

Tiiultrr*: 

At  conMuanca  wilh  Tributary  1 

Al  doiMMraam  ada  o«  City  Straal 

At  ivafraam  axle  o<  Ism  Avanua 

Apn»o«aTialaty    .24    mila    lyakMin    ol    18m 
Avanua 

TiiiulMyZ 

Al  conlkianca  «Mh  Tributary  1 

Al  upatraam  aida  ol  Waat  Jackaon  SMat 

At  tfiaaaant  corporala  tttit^  

Tntutmy3: 

Al  contluanca  with  Titjutary  1 .._ ________ 

At  t^Mraam  side  of  Dogviood  Onva  ..„_.._ 

Afiproxiniataty    190   taat   upatraam   ol 
Street. 

Trit)ulary4A 
At  oonlluanca  wilti  Tributary  4 
Al  uoatraam  corporate  tmla. 

ThbutmyS: 

Al  oonMuance  at*  Sugar  Creak 

Approximataly  752  (eat  doamatraam  ol  North 

1 2t»i  Avenue _ 

Approiimalety  70  iaal  i^akaam  ol  Noitll  12m 
Avanua 

At  oonMuance  with  Sugar  Creak 

At  upa»eaffl  corporate  limtla.. 

Mapa  aiialatii  «er  mapactluii  al  ma  Oly  Hal/ 

Pokoe  Depar«nent.  Piggott.  Arkanaaa. 
Sand  commanta  to  The  Honorable  George  Cook. 

Jr .  Mayor  ol  the  City  ol  PigoolL  Ciay  County. 

194  Meat  Court.  Piggott  Arkanaaa  72454. 

CAUFORNU 

Klnga  County  (imneatpomad  araaal 
£aer  Branch  Croaa  Creek: 

Inanadiataly  downatream  or  Orange  Avenue 

Appronmatety  100  feet  upstream  ot  ma  AlcM- 

aorv  Topeka  and  Santa  fa  Rakoad 

Approxmalaty  300  leet  downatream  ol  Kanaaa 
Avenue 

Mapo  are  avalaMa  lar  taapacMii  al  iha  Mnga 
County  Plannaig  Agency.  Engineering  Buadkig, 
Govamment  Canter,  Hantard,  Calitoma. 


#Dapm 


QRMnd. 
*Bav» 
ion  in 
leal 
(NGVO) 


*233 
*234 


*2S2 
'286 

•270 

•278 
•297 


•282 
•298 

•303 

•317 

•300 

•309 

•309 
•314 
•324 

•334 

•305 

•318 
•329 

•300 

•316 

•328 

•319 
•323 

•305 

•320 
•335 

•306 

•314 


•193 
•208 
•224 


Proposed  Base  (1  00- year)  Flood 
Elevations— Continued 


Source  ol  loodng  and  tocalion 


Sand  commanta  to  Mr.  Joe  Hammond,  Ctiakmarv 
Kinga  County  Board  ol  Suparviaara,  Govam- 
ment Camar,  Hanloid.  Caktomia  93230. 


coNNEcncur 


NOffOH  (lowfi)i  LJIcMlvM  County 


^ a*-  .  ^  _  ^  ^    j^M   fc  I ..  -a^     n-  ,,  .-i. 

i^oniwiov  Ol  ^rmuf  d«uoh , ..i..... 

L^NlrMfn  tKto  of  Rivtr  PIks  RoAd »...»_ 

ConAuanoe   ol   Wood   Oook   ml   SpuuftfffQ 

^*'"'*  ■ M 


ConNiMnoo  ««i  SpMUng  Btooh.. 
Up«*«afn  Mto  of  CoQpar  StrMt... 


upavaam  aoa  oi  rtonoai  uetanaon  neaarvov 

Dvn _ __ 


Approximalaly  OJ  tula  ivakaam  ol  Nortoli 

Brook  Detankon  Reaarvoir  Dam 

Speuktng  Brook 
Conttoenoe  wim  Blackberry  River  and  Wood 

Creak _ _ 

Upstraam  ade  ol  downstream  croaang  ol  Waat- 

iide  Road ...._ 

Upstraam  ada  ol  Waat  Pond  Ftood  Datankon 

Reserve*  #5  0am. 

Upstraam  side  ol  upaliaam  cmaitnf  01  Weal 

ade  Rood ; 

Appronimtely  0.6  ntfa  upatraam  ol 

Pond  Dam. 


miod  Creak: 

At  confluence  wim  Blackbany  River 

Upakaam  akto  ol  Wood  Ciaak  OalanCon  Raaar- 

vok  #9  Dam 


Approiknately  0.5  mile  downslreMn  ol  Aahpolt- 

tag  Road.- __ 

Upatraam  akie  ol  Wood  Craak  Pond  Own 

ttma^m      _^._Jk_A^^      A^|_      ^^^^^^i^JA^,^      _.      a..^      ^" 

■■^^w  a^HiaiNe  ^^  w^woon  at  vie  i  lawwig 
and  Zoning  Commiaaan,  Nortoai.  Corwwcttait 

Send  commanta  to  The  Honorable  Lyte  Bniey. 
Firat  Satoctman  ol  ma  Town  ol  Nortalk.  Utdt- 
lieW  County.  P  O.  Boa  592,  Nortok.  Connecttoul 
06058. 


Roabury  (loem),  UlcMleld  County 

Shefiaug  fittwr 

Downstream  corporate  Iknita 

At  conlHjerica  ol  Jack's  Bnwk.. 
Upstraam  ade  ol  State  Routo  67- 
Upstteam  corporate  Imita - 


at  Iha  Zoning 

Corrwrassion,  Town  Ha«.  Rodxiry,  Cormadteut 

Send  comments  to  The  Honorabla  Ed  Went,  Fkal 
Selectman  ol  ma  Town  ol  Roidiury,  UkihkaM 
County.  Town  Hal,  Roxbwy.  Conneckcul 
06783. 


KkMwd  (aeaaiK,  Da  Mb  County 

South  Branch  KHhtmukea  fil¥er 

About  1,400  leal  downakaam  ol  Sth  Straat 

Juat  downatream  ol  Paart  Street —.-..—. 

Mapa  aaaflaMe  tar  Inapactlen  at  me  vaaga  HaH 

Main  Skaat.  Klrkland.  Mkwia. 

Send  oommenta  to  The  Honorable  Herman  W1^ 
lama.  VMaga  Piaaidant.  Vilage  ol  Klrkland.  V»- 
laga  Hal.  Maki  SMai  Kiddwid.  Mkwia  60145. 


VMaga  ol  (.ong  Creek.  Macon  County 
Ijong  Craati  (Eaai  ol  Big  Oaa*).- 
About  300  leal  i«a»aam  ol  oonluance  wNh  Big 

Craak 

Jual  downakaam  ol  US  Route  38 


tar  kiepectton  at  VHaga  Hal, 
700  Btock.  Routo  36.  Long  Craak.  Mnoia. 


fOapm 
ktlaat 


grtMrkl 
'Etov^ 
konto 
•eel 
(NGVO) 


•821 
•874 

•1.022 

•1.124 

•1.200 
*1JS« 

•1J21 

•1J41 

•1.124 

•1.177 

•1^14 

•1.257 

•1.330 

•1.124 

•1.180 

•1,240 
•1J72 


•204 
•268 

•317 
•374 


•761 
•786 


•630 
•647 


Proposed  Base  (IOO-year)  Flood 
Elevations— Continued 


Sowcaol  ftoodkx)  and  tocakon 


Sand  Commanta  to  The  Honorabla  Elvm  E. 
Klaaka.  VNaga  Preadem.  Vilage  ol  Long  Creak, 
Vlaga  Hal.  700  Stock.  Routo  36.  Long  Creek. 
62521. 


Pirti  (vMb90)i  Kmw  CoMfity 

Unon  Ditch  No.  I: 

Just  upstraam  ol  County  Lme  Road 

About  1,700  leet  upekeemol  County  Una  Road. 

Mapa  i  ilimi  tar  kiapaetlen  at  the  vwege  Hal. 
302  Wltow,  PO.  BOK  220.  Mapie  Pwk,  Wnoia. 

Sond  oofwnonts  to  Tno  Honoritilo  F.L.  noyyioidt^ 
VHaga  Preaklani,  Vilage  ol  Mapto  PwK  VMaga 
Hal.  302  Wilow,  PO.  Boa  220,  Mapto  Park, 
60151. 


Bedford  (dty).  Laairanoa  County 

LaaUtamood  Creak 

At  moum 

About  0.7  mla  upakaam  ol  U.S.  Routo  SO.. 

South  Fork  Laalharwood  Craak 

At  mourn - 

Alxxjt  0.4  mtaa  upakeam  ol  moum 


Olfioe, 


lor  kiapectton  at  the  Plannkig 
City  Hal.   1102  16m  Street.  BedtonL 


Sond  oofTwnonis  to  Tho  Honorttbto  John  A.  Wl^ 
iams.  Mayor,  Oty  ol  Bedlord,  CNy  HA  1102 
16m  Street.  Bedlord,  Indiana  47421. 


Henry  Comty  lunlncjrporatad  araaa) 

Big  BkjeRivar 

At  southern  county  boundary 

About  0.6  nMe  upstraam  ol  750  Soum  Road. 

Just  i^straam  ol  12S  West  Rood 

Just  downstream  ol  300  Norm  Road  _.___ 

Buck  Creek 

Almoum -.. - - 

About  06  mite  upakaam  ol  575  Waal  Road. 

Uontgomary  Creak 

Al  aouttiem  county  boundary 

About  1.4  miles  upstreem  oi  U.S.  Routo  40 

Si^arOaafc' 
AI)out  0.5  mito  doamatraam  ol  750  Norm  Road-. 
About  0.9  mla  upekaam  ol  700  Norm  Road 

Mapa  avaflaMa  tar  biapacltan  al  the  County 
Surveyor's  Ollica,  County  Counhousa.  New 
Castle,  kidwna. 

Send  comments  to  The  Honorabto  John  Mc  Grady. 
Praatoant,  Board  ol  County  Commiaakinara, 
Henry  County,  County  Courlhouaa,  New  Casla. 
kKtana  47362. 

ICnl9Mslown  0ovfn^  Hon^  County 

BlgBkiaHi¥er 

About  1.500  feet  downstraem  ol  Conral 

About  2.400  leet  upskaam  ol  U.S.  Routo  40 

,kiiA  upilr— m  of  County  Una  Rood 

About  1.950  tMt  upslroam  o<  U.S.  Routo  40 

Mips  ovoHibto  fof  Inspootton  m  tho  Town  HsN, 

Mc      '»*  -  -»-  •  f»fc  -  -a      If  I  I     >i  ki  k  II       ■-■*■-- 

Si.  nonngion  sktovi.  VMHi^Hsiown,  nonno. 

Sand  cofTwnsnto  to  Tho  Honofobto  Jock  ShofM* 
Town  Board  Prosidinl.  ToMvn  ol  Kntghtstown, 
Town  Hoi,  20  S.  WssNnQton  Stroot,  Knights- 
town,  Inditno  46146. 


Hwi^  County 


Wty). 

Big  Blue  River 
Just  downatream  ol 
Just  upakaam  ol  Conral 


at  ma  Town  Hal, 
312  Soum  Mato  Straal,  Naw  Caala.  kidtoia. 


fOapm 
in  to#t 
•bov« 
around. 
*Etov8- 
konin 
leal 
(NGVO) 


•851 
•863 


•510 
•543 


•538 

•542 


•893 

•911 
•980 


*9Q2 
•987 


•095 
•926 


•951 
'988 


•901 


•908 


•970 
•975 
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Proposed  Base  (100-year)  Flood 
Elevations— Continued 


Source  ol  loodng  and  tocakon 


Send  commanta  to  The  Honorabto  GaraM  Bud 
Ayara.  Mayor,  City  ol  Naw  Caala.  Town  HML 
312  Soum  Maki  Street.  New  Casla.  Indiana 
47^6^ 


#Oapth 
kitoal 


gnkjniL 
'Bova- 
konto 
taat 
(N6V0> 


KNTA 


Oaw  Uka  (ally),  Cafre  Oorrte  CetaHy 

9wmOW  C^VSMl 

About  800  teat  downakaam  ol  U.S.  Highway  18 
About  1,700  leat  upstraam  ol  U.S.  Highway  18.. 
OaarOM*.' 

Just  downstream  ol  Soum  40m  Skoal 

Just  downstream  ol  knerstate  35._- 

Just  upstream  ol  Interstate  35 ^._____. 

Just  downsksam  ol  oulet  stmctora . 


al   1420  2nd 
Avenue,  S.,  Clear  Lake,  Iowa. 

Send  commanta  to  The  Honorabto  Carl  Hankan- 
aon.  Mayor,  City  ol  Clear  Lake.  IS  Norm  em 
Skeat  Clear  Lake,  Iowa  50428. 


KENTUCKY 


Oalatto  County  (anfcicoiporalad  araaa) 

OhiiolMiar 
About  3.5  miles  downstream  d  MwUand  Dam... 
About  13.9  miles  i^xtream  ol  tMarkland  Dam 


at  the  County 

. .  Courthouse,  Warsaw,  Kenkjcky. 

Send  comments  to  The  Honorable  Oarenca 
Oavis,  Judge  Esecukve.  Qakatn  County.  County 
Coudhouae.  Warsaw.  Kentucky  41095. 


» 


OMham  Caunty  (unkieorporalad 

OtiioRiver. 

Al  downstream  county  boundary ..- „ 

Al  upstream  county  boundaiy : . .:_..._ 

Mape  avallatia  lor  ktapeeHon  at  the  County 
Courlhouaa,  La  Grange,  Kentocky. 

Send  comments  to  The  Honorabto  Wendal 
Moore,  Judge  Execukve,  OMham  County, 
County  Coutmousa,  La  Grange,  Kenkicfcy 
40031. 

Waraaw  (dly),  Oalalto  County 
Ohiofifrer 
About  250  leel  northweal  ol  mtaraactton  ol 

High  Skeel  and  FUm  Sksat _ 

About  200  leet  norm  ol  mtemectton  ol  Wekton 

Lane  and  High  School  Court 

Mapa  avalabia  lor  toapacHon  al  the  Oty  Hal, 

101    West  Market  Street,  Warsaw,   Kentucky. 

Send  commeota  to  The  Honorabto  Richard  Wood, 

Mayor.  Oty  ol  Warsaw,  City  Had.   101   West 

MarVet  Street,  Warsaw,  Kentucky  41095. 


•1,195 
•1.197 

•1.19a 
•1,206 
•lilO 
•1.228 


•472 
•480 


Main 


Cawdan  (taawt).  Kwok  County 

UegunUcook  River 
Appn»imately  300  leal  downatream  ol 

Street  Bndge - - 

Upstream  lade  ol  Waahmglon  Skeel  Biklge..- 

UlMtraam  ade  ol  Knowlton  Skeel  Brklga 

Downskeem  side  of  Rawson  Avenue  Bridge 

Upetream  s<de  ol  Mount  Batke  Street  Bridge 

Upetream  aide  ol  Molynezuii  Mi«  Road  Bridge 

M^pi«W)icoolr  Lake:  Enttre  ahorekne  within  commu- 


Atlaniic  Ocean  laftecbng  Penolttcol  Bay): 
Approidmalely  300  leet  downakaam  ol 

Street  Bridge . 

Ogiar  Potot - _ „_ _., 

Sea  Street  (extended  aouthaaat) 

Harbor  Road  (extended) . 

Deacon  Street  (extended).. 


Al  conlkjenca  ol  Soring  Brook.. 


•453 

•457 


•474 
•475 


•10 
•38 
•59 
•77 
•109 
•130 

•145 


•10 
•32 
•25 
•33 

•18 
•19 


Proposed  Base  (100-year)  Flood 
Elevations— Continued 


Souroa  ol  loodmg  and  tocaUon 


mapacliun  at  me  Plannkia 


lor 

Boant  Camdaa  kWna. 
Send  commanto  to  The  Honorabto  HaroW  Bank. 
Chamnan  ol  me  Town  of  Camden  Bo«d  ol 
SetockiMi.  Knox  County,  P.O.  Box  679, 
Camden.  Maine  04843. 


Eaaipoft  (etty).  waaMnglon  County 

AManfc  Oceart: 

Shorslne  at  OM  Stoto  Routo  190  (exlendadl 

Shoralna  at  Deep  Cove  Road  (extended)  — -. 

Shoralne  at  Capon  Avanua  (extended) 

Shoralna  at  Cuatom  Skaal  (extended) 

Shoralne  approaknatoly  075  mla  norm  east  ol 
kHeraecfion  ol  Old  Routo   190  «N 
Routo 190 


#Dapm 

totoH 


Proposed  Base  (IOO-year)  Flood 
Elevations— Continued 


ground. 
*eeva- 

Ion  In 

taat 

(NOVO) 


at  me  CHy  Mwv 
aeer-a  OIKca.  Oly  Hal.  76  High  SbeeL  Eaat- 
port  Makw. 

Send  comnwnto  to  The  Honorabto  WMan  ktam- 
aw*.  Uy  Manager  ol  Eaalpart.  WaaWngton 
County.  Oty  Hal.  78  High  Skaat  Eaalpoit 
Makw  04631. 

Oraenbuab  (Ipwn)^  Panohaeot  Coiwty 

/Vrwtpcof  fltwar 

Downatream  corporate  ImNa -™ _____ 

Approximately  400  leal  doamatraam  ol  aoum 
endol  Birch  Wand 


Approxknalely  300  iaat  aoum  of  north  and  ol 
Sugar  Wand 


At  upatraam  corporate  Imlts—. 
Olamon  Stream: 

At  OW  Routo  2  Bridge  Road 

Approomalaly  130  Iaal  upakaam  ol  Spring 

Bridge . 


far  BtapacHolt  at  ma  Planrang 

Send  commanto  to  The  Honorabto  Rk:hard  Rah, 
Fksl  Sotoclman  ol  me  Town  ol  Graanbuf^ 
Penobecol  County,  Town  OMcaa,  Stw  Routo 
Box  385,  CoskgMi.  Maine  04423. 


Hampdan  (town),  Panebaeot  County 

Partot>aoot  fHyar 
Al  downakaam  County  boundaiy... 


•15 
•18 
•21 
•23 


*t6 


•124 

•126 

•130 
•134 

•134 

•137 


At  confluence  ol  Sqitortabaooofc  Skaam 

At  upakaam  corporate  kmila. 

Sucker  Brook 

Downakaam  ol  Marina  Road 

Upskeam  aide  ol  State  Routo  9  and  altomato 
U.S.  Routo  1 ...._ 


Upskeam  of  OW  County  Road 

Stfusdatfacook  Straa/n: 

At  confluence  wMi  Penotiacot  River 

Downstream  side  ol  U.S.  Routo  202 

Evergreen  Dnve  extended  to  atraam  bank 

Oownakeam  ade  ot  PaparmN  Road 

Upetream  aide  of  Emerson  MM  Road 

Upskeam  aide  of  Manning  MM  Road . 

100  feel  downskaam  aide  ol  eaatam  moal 

overpass  ol  kitarstato  95 

Upskeam  ol  eaatam  moat  overpass  ol  httar- 
stato9S _.. 

Hammond  Pont  Entka  Hwralne  withki  com- 
munis  

Harmon  Pomt  Enlra  shoralna  wHMn  communly._. 

San  .4mir  ^taTME- Enkre  ahorekne  wItNn  oommunl- 

•y .— _ 


Mapa  avalabto  tar  kiapacBon  at  the  Code  En- 
lorcement  Olfice.  Town  Office  Buiklmg.  106 
Mam  Road  South.  Hampden.  Makw. 


Send  commenta  to  The  Honorabto  Marto  Q. 
Bafcar,  Town  Manager  ol  Hampden,  Penobecol 
County,  Town  Olfice  Bufding.  106  Man  Road 
Soum.  Hampdea  Maine  04444. 


•12 
•14 
•16 

•15 

•31 
•56 

•14 
•32 
•44 
•89 
•99 
•118 

•126 

•129 

•129 

•129 

•129 


#Oapm 

kilael 

above 

Source  ol  loodng  and  location 

«s;i 

•onki 

toat 

(N6V0» 

•134 

•142 

•147 

At  oonfluanoa  wMh  Penobecol  Rkiar 

•144 

Rnarf 

•  144 

wBpo  ovflMBio  lOf  Miipocson  ol  Vio  nwinQ 

Sand  commanto  toThe  Honorabto  Dato  R««M. 

FirM  Satocknan  ol  Vw  Town  ol  Paaaadumka^ 

Panobacol  County.  PasaadumkaM.  Mane 
04475. 

•242 

Oreal  Pont  Enlra  ahorelne  wNhto  comnwHy 

•249 

Mapa  imlalili  far  kwpactton  al  ma  Town  Hal, 

Ronto  Comoro,  Miino. 

Send  comnwnto  to  The  Honorabto  Date  Busal. 

Fkal  Satocknan  ol  ttw  Town  ol  Roma.  Kanna- 

bec  County.  HJFSi.  2.  NewMgewock.  Makw 
04957. 

HRHMUUI 

jSkBkwn' fitkr  WNhto  commuraty 

*S6S 

M^M  lifklabii  far  toapacHen  at  ma  TownaNp 

nm,  oHTow  Micngwv 

Sand  commanto  to  The  Honorabto  Paul  U  O*. 

Suparviaor,  TownaNp  ol  SttndWi.  TownaNp 

Hal.  2140  Pakner  Road.  StandWv  McMgan 
48703. 

newiaska'  . 

Heepar  <elty),  DodBa  Ceinty 

About  3.1  miles  downskean  of  Man  Street 

•1.221 

About  1.4  mlea  upstreem  d  Mam  Skael. 

•1.232 

P.O.  BoxC,  Hooper,  Nebraska. 

Send    comments   to    The    Honorabto    Winnalt 

Hoelner,  Mayor,  (9ty  ol  Hooper,  CHy  Hal,  PO. 

Box  C,  Hooper.  Nebraska  68031. 

NEW  HAMPSHIRE 

muntly ^ 

•506 

Hopo  ovoMMo  for '  MspocDon  ol  Int  onico  Ol 

Send   oomrrwnto   to   The   Honorabto   Jorwihan 

Oownmg.  Chaknwn  ol  Iw  Town  ol  Alton  Boan) 

ol  Selecknen.  Beknap  County.  Town  Ollicaa. 

P.O.  Box  659,  AMOK.  Naw  Hampahka  Kvm. 

Mfjfcvnf  Riv9r 

At  confluence  with  Mascoma  Uke 

•754 

303 

LareiOY  Brook: 

Confluence  wim  Mascoma  Rivar ____________ 

•804 

Al  Lnua|ny  Hrrwik  RtmiI                             

•808 

Knox  River 

Confluence  wim  Mascoma  Lake _ 

•754 

Upakaam  side  of  State  Routo  4A- 

•844 

Approxknately  .5  nxto  upskeam  ol  Slato  Routo 

4A 

'883 
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Proposed  Base  (IOO-year)  Flood 
Elevations— Continued 


Soure*  of  lloodkig  and  tacaHon 


— .— —    -  .,  . .  ....   M  9m  Toon 

CMi-*  OMm,  Tomi  HM.  EnMd.  Nm  t^i^ 


Sand  ecmmantt  to  Tba  lloooraMe  PMer  Rusad. 
AdmMWMve  AsastwD  o«  the  Town  o(  EnfaUL 
GraMon  County  To«»n  HM.  P.O.  Bqk  373,  En- 
tWd.  Nm>  tUmprtwa  69748. 


I  (lOOTik  MMTtaMdi  County 

Ai  downrtwiii  coiporat*  Inili 

At  Kirtawi  Ml*  o<  I 

At  oonlMnc*  ol  Wanw  f*m~ 

At  uiMtrwni  ad*  of  I 


AI  confluanca  o*  Cressay  8ro<* _ 

AiipRBamataty  »M>  lee)  downakaam  of 

Cowarad  bndQa _„ 

Upatiaani  aida  of  Hoagua 


fOaptti 
miaat 


QnMndL 
'Elawa- 
lionin 
laat 
(NGVD) 


At  oonHuanca  wM\  Contoooook  Rivar. 
All 


At  confluanca  oWi  Contoooook  Hvar.. 
At  ufMkaam  cotpofale  Iml*. 


tor  fciapactlon  at  •»  Satad- 
mani    Onica,    Town    Ha*.    HopUnton,    Naw 


.  Sand  comments  lo  Tha  HonaaMa  Toni  Gray. 
Chairpanon  ol  tha  Town  ol  Hoptanton  Bo«d  d 
Sotartnon.  Ma»iiiiai.>  Counly.  loan  Hril.  PO, 
BCK  446,  HopldMan,  Naw  llnapahta  00229. 


rfToamaMlpk 

AaniCan  Atw 
Al 
ConMuanca  of  Peter's  Bfook 


*3S0 
•381 
*362 
•384 
•388 

•388 
•383 

•382 

•363 

•380 
•380 


Comiuanco  ol  North  Branch  Raitvi  Mmt. 

Brancfi  Rarity  fttm: 
AI  conMuarca  wMh  Raittan  Rivar 


At  comuanoa  d  Qmitmt  Brook 
Graen  Brook 
A«)t)roiomalely   300   lai 


Of  tm 


At  ivalraam  corporals  Imili 

UMtmaPootL 

At  con»iaiM>  wMh  Iha  RarNan  RIvar 

AI  cor«uanoa  ol  Waal  and  EaM  Bwich  MtMa 
Brook 


East  Brmictt  Mk»Mt  aroatc 

At  confluanca  with  Mktdto  Bnx* 

ApproKimalety   100  laat  upalraam  of  tia  19- 


l^^aat  Branch  mag  Onotc 
At  oonHuanca  «»  Mkkia  Brook. 
.200 
Rock  Road. 


AopnsamaMy  200  iaal  vfMaam  of  CNanay 


Downakaam  lida  of  Tdo  Road 

At  Mount  Vernon  Road 

CrmmtMra  Brook: 

At  dtwmniaaiii  coporata  Imits 

Downskaarii  side  ol  Counky  dub  Bead. 

Upstream  SKia  of  North  Shore  OHva 

Approidmalely    200   Iaal   upakaam   of 
Road 

r^rm  m  OMM. 

At  confluanca  wMh  the  Rarllan  River 

At  conlkienca  ol  Pater's  Brook  Trtbulwy  Na  1 ... 
Approjknalely  1.1  miles  upstream  of  Tolon** 

Road 

Cuckel's  Brook 

At  confluence  w««  the  RaMan  Rbar 

Appmnrtmats^i  80  leaf  maMam  of  US.  Rouls 

22 


fkMS  Brook: 

AI  downs!]  earn  rcrpoiala  ImlH ._. 

Approsmaiely  a4  mla  upakaani 

Route  287 

Mar'*  Brook: 

AI  confluence  with  Peter's  Biook . 


•36 
•47 
•62 

•62 
•60 


•38 
•40 

•36 

•106 

•106 

•206 

•108 

•128 
•01 
•282 

•80 
•104 
•226 

•266 

•47 
•62 

•133 

•38 
•91 
•5« 


•SS 


Proposed  Base  (IOO-year)  Flood 
Elevations— Continued 


Souroa  of  loodktB  and  locaion 


740  I 


Avenue.. 


Pter-a  Bnok  Trtiutary  Ho.  1: 

At  confluence  witti  Peter's  Brook 

Approidmalely  800  laet  upstraaia  of  TolanM 

Road 

RarHar)  Watar  Pounr  Canal  Trijulmy: 
At  confluanca  wflhRarWanWalsrPowar  Canal  .„ 

Upstreem  ol  Center  Street 

ApproomaMy  SO  laet  epakaara  ol  Sycanwra 

Avanue 

AMrfitaok.' 
At  confluence  with  North  Brwich  Rarilwi  Ri«ar._ 
ApprcDdmataly  100  teal  upalraam  of  V«>  Hoiton 
Road 


#Oaptti 
mtaal 
above 

Qround. 

*Elava- 

■onin 

•eel 

(NQVD) 


-^ , al  the  Munk:ipal 

Buiktng,  700  Garrall  Road.  Ondgawalar.  Now 
Jersey. 

Send  eommams  to  Tha  Honorable  Jwnea  T. 
Dowton.  Mayor  ol  Ihe  Township  ol  Bddgewolar. 
Somerset  County.  P.O.  Box  6300.  BndgawaMr, 
New  Jeraey  08807. 


NEW  MEXICO 


PuaMo  Of  tmi,  miOalai  wK 


Zur^n»ar 


1.0  I 


Roula40- 


r  0.0  mite  downakaam  of  AnSINA 

ONA  NNE  Street 

Approxmately  0  4  mile  downakaawi  of  ATS1NA 
ONA  NNE  Street 


Upstream  sxla  ol  A-TS1NA  Ot«A  NIC  8lwal„.„. 
ApproniMMy  0.9  mfla  i^akaaiii  of  ATSINA 

ONA  NNE  Street 

Approximalely  09  mfla  downakaam  of 

Route  53 
Downstreem  side  of  State  Route  53- 
Upslroem  SKto  ol  State  Route  53 _ 


Appronmately  0.9  mile  upstream  ol  Stale  Route 

53 _ „ 


Approximataly  1.1 
Rock  Reeervoir  Oem. 


mlea  downakaam  of  Black 


al  «ia  Tilirt 
Cound  Meeting  Hell.  Zuni.  New  Mexico. 

Send  comments  to  The  Honor  able  Cheuncy  Sfcn- 
pkcio.  Governor  ol  Vie  Puebto  of  Zuni.  MdOniay 
and  Valenoa  CounCea,  P.O.  Boa  338.  ZuN. 
New  Mexico  87327. 


•Ill 

•82 

•150 

•54 

•79 

•108 
•76 

•101 


•6,255 

•6J62 

•6.265 
•6,274 

•6,262 

•6,288 
•6,300 
•6,306 

•6J17 

•6,324 


CoiOTly 


Putnain  Valay  down), 

Canqoua  Osak.' 
At  downstreem  corporate  IknitB ...._ 
Approxvnstety  450  tool  upskeem  of 

Road 

Upakaam  side  of  Canopus  Hoitow  Road 

Approamatafy  .8  mHa  ivakaam  ol  Canopua 

Hollow  Road 


.QnHfTon 


Paakskm  Hotow  Omak 
Approiiknately  1.100  teal  downakati  of  Trolay 
Road.. 


Upalreem  aide  of  Boys  Camp  Road 

At  confluanca  of  Shnib  Oak  Brook 

Approxknataty  1.6  milos  upstream  of  County 
R0UW22 


Shnp  CM  Brook: 
Al  confluence  with  Peekskil  Hoflow  Creak. 
At  upekeem  corporate  imila 


I  flia  Pukwm 

Vaflay    Town    Hal,    Oacawwia    Lake    Road. 
Putnam  Vakay.  New  York. 

Send  commenu  to  Tha  Honorable  SMe  Syphar, 
Stoenieor   of    Via   Town   of    Pukwn 
Pukiam  County.  Town  Hal,  R.O.  §2, 
Valay.  Naw  York  10679. 


•185 

•224 

•250 

•320 


•99 
•170 
•219 

•248 

•219 
•391 


Proposed  Base  (IOO-year)  Flood 
Eleva-hons— Continued 


Source  of  floodtoig  and  tocaflon 


PilNt  (vflMfai,  CSnton  Cotffity 
Laka  Champlaln:  Entta  shoraine  within  communt- 


for  biapaeaon  at  me  VWege  Hal. 
139  Laka  Skeet.   Rouaes   Poml,   New  York. 

Send  comments  to  The  Itonorable  Ed  Pcrtogi^ 
Mayor  ol  Ihe  VWaga  of  Rouaes  Pokil.  P.O.  Box 
185,  Rouaes  Point,  Naw  York  12979. 


NORTH  CAROLINA 


CoMlly 

Qatriel  C>90k: 

Just  i4>stream  of  Cascade  Skeet 

About  1.150  toel  upstream  of  Baley  SkMl 

Mapa  eveflebte  for  kiepecBuii  el  the  Town  Hal, 
P.O.  Box  368.  Mvs  HW.  North  Carolna. 

Sand  comments  to  The  Honorable  Owan  TIaan, 
Mayor.  Town  of  Mars  Hi*.  Town  HM.  P.O.  Bok 
368.  Mars  HW.  North  Carokna  28754. 


NORTH  DAKOTA 


#Dapti 

kilaal 


oroundL 
'Elava- 
■onln 
(eel 
(NOVO) 


•102 


•2.183 
•2.256 


Alaiandar  <cWy).  MoKanala  Coanty 
Lonaaoma  Craak: 
Above  County  Road  Bridge  at  Section  6/7  ki 
T1S0N.  rVOIW.  net 


Above  Highwoy  86  Bndgai 
Al  upakeam  corpora 

Wast  Tributary: 
At  oonthtanca  with  Lonaaoma  Qaak  - 

Abova  Bruagger  Skaal 

Above  Faflon  Skeet 

£a«r  Tributary: 
At  oonfluanoe  wNh  Lonesome  Creak- 
Above  Montana  Skaal 


Above  McKenzie  County  Routo  20 

OUEatt  Tnbuuir 

At  confluence  wHh  Horthweal  Trtmlary  al  Simp- 
aon  Averwe 

At  Aramoea  Skaal _„ 

Nonhmat  Tnturary:  .    - 

At  confluanca  with  Eaal  Tributary- 

At  ONo  Avenue 


Above  Fkal  Avenue .. 


Mapa  era  ayaiabia  for  toapeellon  at  Vw  CHy 
Auditor's  Olfioe.  City  Hal.  214  Eikren  Addition. 
Alexarvler.  North  Oekota. 

Send  comments  to  Mayor  Mark  HMeren,  P.O.  Box 
534,  Alexander.  North  DMota  56831. 


•2.130 
•2.150 
•Zt63 

•2.161 
•2,186 
t216 

ttSI 
1,180 
•2,196 


•2,175 
•2,183 

•2,M8 
•2,198 
•2,212 


(ctty).  Bewail  Cotwty 
ill  Bank  Trtulary  oT  Spring  Oraak 
Al    southern   axkalarntarial   ImN   of   CMy   of 

Bowman 

At   downskeam  akia  ol  ll»way  85   Bridge 

south  o'  BowTMn _..„.—. 

Waal  Drainaga  Systam  ol  Ofy  ol  Bownrni 
At    soiMheni   exkalerriloiial    knl   of   CMy   of 
Bowman , _______ 


At  Eleventh  Streal  Bridge  . 


On»haH  ima  woal  of  ElavanVi  Skoal  Bridge- 

eaal  Dratnaga  Syatani  ol  CHy  ol  Bomnan: 
At  conluenoa  wMti  Waal  Orainaga  Syatam  near 


At  upskeam  akia  of  Thkd  Avenue.. 
At  upskeem  akie  of  Htg^aaay  12- 
At  upskeem  skle  ol  Ikghway  85.. 


_, for  kiapecaon  at  Via  Zoning 

Admmiakalaf'a  Oflica,  Bowman  County  Court- 
houee.  104  Weal  Ftst  Skaot  Bowman,  North 
Dakota. 

Sand  cemmenta  to  Mayor  Kenneth  Woodtoy,  PO. 
Box  12,  Bowmen,  North  Oekota  58023. 


•2,934 
*2Me 


•2434 

•2,945 
•^948 


•2,936 
•2>I5 
•2,961 

rvtn 
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45807 


Proposed  Base  (100-year)  Flood 
Elevations— Continued  . 


Source  ol  Hooding  and  location 


CoiMty  of  StMnaan 
Bulfak)  Creek: 
6.500   laet   upstream   Irom   Bowman   Courtly 

boundary 

At  bndge  at  S11/14,  R90W.  T130N 

Al  bndge  at  souViem  oorporaw  kmM  of  CHy  of 

Gascoyna..., _ 

At  wesHm  corporate  knil  of  OVy  af  Oaacoyne.... 
At  upstream  side  of  Highway  12  Bridge  lOuVi  of 

Gascoyna  Lake 

At  aoulheast  comer  of  ooiporate  Miilt  of  Cjly 

ol  Scranlon _ 

Al  woslom  corporate  kmits  ol  CMy  ol  Scranton-.. 
Al  upskeem  side  ol  Highway  12  Briilga.  2V, 

mies  west  ol  Qly  of  Scranlon 

Al  upstream  side  ol  Highway  12  Bndg*.  4  nates 

west  o(  City  ol  Scranton... _ 

Al  upstream  side  of  bndge  at  Sit/12.  Rt02W. 

T131N 

At  upskeam  akte  of  bridge  al  S4/9.  Rie2W. 

T13IN _ „.... 

In  Seckon  5.  R102W.  TI31N.  1300  leal  souV) 

ol  Ihe  north  edge  ol  Vie  sectnn 

Spnng  Creek: 
At  downskeam  side  ol  bndge  at  SI/6.  R102W. 

TIStN 

Al  upskeam  akto  of  bridge  al  S34/35.  R102W. 

T131N _ 

At  upstream  side  of  bridge  at  S2I/28.  R102W. 

TI31N 

At  upakeam  skte  of  bridge  at  S17/20.  R102W. 

T131N _ _ 

At  upskeam  skte  of  brid^  at  S8/17.  R102W. 

T131N: 

At  upakaam  side  of  bndge  at  S2/3.  R103W. 

T131N 

At  upekeam  akto  of  Highway   12  Bridge  \n 

Seclton  34,  R103W,  T131N 

1.200  leel  west  ol  brklga  al  S2B/30.  R108W. 

TI32N L ;-.;„.. 

Leit  Bank  Trtmlary  ol  Spring  Oaak: 

At  confluence  with  Spring  Creek _...;......., 

Al  upskeam  skte  of  briilBe  al  S2S/26.  R102W. 

T131N 

Al  upskeam  side  of  bridge  at  S23/24.  R102W. 

T131N _ 

Al    southern    exkaterrilonal    Kmil    of    CHy    of 

Bowman 

Al   downstream   skte   of  Highway  85  Bridge 

south  ol  City  of  Bowman... 

West  Drainage  System  ol  CHy  ol  Botuman: 
Al  conHuence  with  Left  Bank  Tributaiy  of  Spring 

Creek 

Al  Eleventh  Street  Bndge 

On^hatf  mUe  west  of  Eleventh  Street  Brklga 

Casf  Drainage  System  ol  City  ol  Bowman: 
At  confluence  wrih  West  Orakiaga  System  at 

Sewage  Poods 

Al  upstream  s«de  ol  Third  Avenue 

Al  upstream  side  o(  Highway  12 _ __._ 

Al  upstream  side  of  Highway  85 


irOapVi 
kitaal 


gnkind. 
*Etov8- 


(NGVOt 


Hapc  are  avalabto  for  kiapactten  at  Via  Zonmg 
Admrnistrator's  Olfica.  Bowman  County  Court- 
house. 104  West  First  Skeet  Bowman.  North 


Send  cormtients  to  Mr  Joe  Porten.  Chairman, 
Bowman  County  Board  of  Commissioners. 
Bowman  County  Courthouse.  104  West  Fksl 
Street.  Bowman,  North  Dakota  58623 


Oaaeoyna  (cHy),  Boieman  County 

Buftalo  Creek: 

Al  western  corporate  kmit 

Al  soutliem  corporate  limil 

Mapa  are  avaflabte  lor  kiapaction  al  Vie  Zonkig 
Admmislrator's  Office.  Bowman  County  Court- 
house. 104  West  First  Skeet.  Bowman.  North 
Daltota 

Serxt  comments  to  Mayor  Gladys  Enckaon.  Rural 
Route  #1.  Gascoyna.  North  Dakota  58653 


'i,m 

•i718 

•2.741 
•2.743 

•i750 

•2.788 
•2.785 

•2.829 

•£654 

•Z671 

•2.900 

•2.914 

•2.848 
•2.676 
•2.906 
•2.922 
•2.943 
•3.021 
•3.047 
•3.W4 
•2.861 
•2.912 
•2.924 
•2.934 
•2.936 


•2.934 
•2.945 
•2.948 


•2.938 
•2.945 
•Z951 
•2.973 


•£742 
•2.741 


Proposed  Base  (100-year)  Flood 
Elevations— Continued 


Source  offloodiig  and  localion 


(CHy).  BaawMH  CwHif 

BuWo  Creek 

At  northwaalam  corporate  ImN 

At  last  croaang  of  western  corporate  imM 

At  southeastern  corporate  imit 

Mapa  ayaflaala  tar  Inapactlofi  at  Iha  Zoning 
AdnMatralor's  Oflca.  Bowman  County  Cburt- 
houaa.  104  Wast  Fksl  Skaal  Bowman,  ftorth 
Dafieta. 

Sand  commaMs  to  Mayor  Ray  fffebte.  P.O.  Boa 
143.  Scranlon.  North  OakoM  58053. 


#Oap» 
M  feat 


ground. 
*Etova- 


(NOVO) 


•2.785 
'2.782 
•£788 


I).  Tfcaraaiaa  COMHy 

Sugar  Oaak- 
About  19  mlas  downskeam  of  County  Road  99 
About  2,300  teat  upakaam  of  County  Road  99— 

Mapa  avaiflbta  ftw  teapadlon  at  the  Municipal 
Buiktng.  201  Second  Skeet  Skasburg.  Ohia 

Send  comments  to  The  Honorabto  Jofm  V. 
Gessner,  Mayor.  VMege  of  Skasburg.  Munkapai 
Buikkng.  201  Second  Skeet  Straaburg.  Ohw 
44660. 


Croali  (kMage).  Tuacarmna  County 

South  For*  Sugar  Creek 
About  3.100  ieet  downskeam  of  State  Route  39 
About  2.200  teat  upakaam  ol  East  Mak<  Skeat- 


at  Vw  Ctortt's 
Office.  Muncipal  BuMing.  Box  396.  Sugw 
Creak,  Ohk>. 

Sand  oommants  to  Tha  Honorabte  Adatiart  La- 
drach.  Mayor.  VMaga  of  Sugar  Greek.  412 
Rhkw   Skaat   Box   424.   Sugar  Craak,   OMo 


OREGON 


eaito  icliyh  Jaftaraaii  Cotniy 
Deschutes  ftiner  At  upakaam  lace  of  Near- 
port  Avenue  Bridge 

Mapa  are  avaflabte  tor  ravtear  al  the  Pubkc 
Works  Oepartnwnt  710  Northwoat  HN  Skaat 
Band.  Oregon 

Send  commente  to  The  Honorabte  Arthur  R. 
Johnson.  CHy  Manager,  dty  of  Band.  P.O.  Bon 
431.  Bend.  Oregon  97709 

Culvar  (dlyK  Jattaraon  County 

Unnarrwif  S^aam:  At  totaraadton  of  0  Skaal  and 

2nd  Ave „ 

Mapa  ara  avaMaMa  tor  ravlaar  at  Vw  Cukiar  CMy 
Hal.  200  First  Skeet  Cukrar.  Oragon  97741. 

Sand  commente  to  The  Honorabte  Anzonalte 
Adams.  Mayor.  CMy  of  Cutaar.  P.O.  Sox  254. 
Culver.  Oregon  97741. 

Waaton  (dlyk  UmalMfl  (^ounly 
Pfna  Creak 
1.100  feet  aiwve  Unkm  Padflc  RMroad  Bndga 


•908 

•921 


Proposed  Base  (IOO-year)  Flood 
Elevations— Continued 


Source  of  flooding  and  locakon 


Appronmalaiy  160  Iaal 

Route  34 

Al  Vw  oonfluanoa  of 

Sherman  Craak 

At  confluanca  of  Plagiti 
At  Piagah  State  Road..- 
Urmaina^  Tributmy  to 
At  Vwoonfluarwa  w 
Downakaam  of  lai 
OoiMwkaam  of  2nd 


Uririflmad  TitaMfy  to 


Oaak 
Craak- 


skaam  Private  ftaad 
Appraakwataty  1.640  laat 
skaam  Awate  Road 


iflwtpaam  of  Znd  i 
vpaaaam  of  aid  ( 


•967 
•991 


Al  Depot  Streal 

100  feet  above  Water  Skaal _. 

Abova  Main  Skael ; 

Above  Broad  Skeet 

At  upstream  corporate  Imits. 

Mapa  are  avaflabte  for  mapactlen  at  CMy  Hal. 
301  South  Water  Skeet.  Weaton,  Oregon. 

Sand  comments  to  Mayor  Dean  Madoon.  CMy 
Hal.  P.O.  Sox  427.  Weston.  Oregon  97886. 


PCNNSYLVANU 


Sherman  Creek 
Approximalely  0.5  mie 
Route  34 -., 


Parry  Cotaily 
downakaam  ol  State 


M  Vw  Townafi^ 

Bukkng.  Shermana  Oaia.  I^wwiftvatka. 
Send    commente    to    The    HoneiaUe    Chariaa 
Luplar.  Chainnan  of  Vw  TownaNp  of  Catrofl 
Board  >of  Supanaeoa.  Box  124,  R.O.  #2.  Sher- 
mana Date.  Pannaylvarka  17090. 


fOapVi 
kitoet 


groikid. 
*Eto«a- 

ttonki 

teat 

(NGVD* 


•451 
•4S6 


•490 
•466 


•470 


ConatKango  Craak 
Dowriakaam  corporate  Mmite.. 


Upakaam  akto  of  Hatoh  Run  Road- 


Jackaonfiun: 

At  coiilliiaiiLa  wMh  Conawango  Craak 

Apptoxkwately  100  Iaal  tvakoam  of  Kkkwood 
Cfkach  Camp  bridge 


Downakaam  akto  of  Tralar  (>aik  brklga . 
.43  mla  upakeam  of  Tn 


Sand  commente  to  Tha  Honor ibte  E.  Louiaa 
Edwarda,  Chakparaon  of  Vw  Board  of  Supaivt- 
sor*.  Wanan  County,  2814  Peniwykiante 
Avenue,  Wanan,  f>a«wayk>ante  18365 


#1 


•1,773 
•1,800 
•1,612 
•1430 
•1J83 
•1,880 


Cowwautvflte  iMMOti^i|.  OraavMro  County 
Comeaul  Creek 

At  downstream  corporate  Imite 

At  upstream  skte  ol  Center  Street — -.. 

Approximalely   .5  mIe  i4>atream  of  Jaflaraon 

Skeet 

Mapa  avaMiMa  tar  InapaoMon  at  Vw  Borou^ 

Oflica,  ConrwauMte.  Pannai^ania. 

Send  commente  to  T^xT  Honorabte  Audtey  Ste- 
vens. Preaktoni  of  Vw  Borough  Cound  of  Coiv 
neamve.  Crawtoid  County.  902  Mam  Skaat 
Oorvwai^vlte,  Pannaylvania  18408. 

Eaat  Earl  ftoanwlMp^  Lancaalar  OoiaiAy 
Oonaa$oga  niirar 
At 


200   laa 

Route  625 

At  upikeam  corporate  ImNs. 

CMarOaafc 
Al  conMutncv  with  ConssloOB  nNor 
ApproxknMaly  90  laat  lyakaam  of  T-806  (Fiag- 

town  Ftoad) 

Approximately   1,360  laat  upakaam  of  U.& 

Route  322 

Shirks  fturt' 

At  confluence  wMh  Corwstoga  River - 

Approxknalaly  1,700  feet  downskeam  of  T-773 

(Weeverland  Road) - 

Upstream  skto  of  T-773  (Waavartand  ftoad) 

Upskeam  skto  of  Slate  Route  23 

Approxknalaly    1.800   feel   upakaam  of   U.& 

Route  322.. __ _ 

200   tM(   tfownokwn   ol    VM 


•441 


•1.I98 
•1,174 

•1,190 
•1,208 
•U15 

•1.194 

•1,237 
•1^75 

•1,289 


••28 
•940 


•946 


•354 

•378 
•403 

•381 

•421 

•493 

•358 

•382 
•405 
•436 

•452 
•450 
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Prokmed  Base  (too-vEAn)  Fux>o 
Elevations— ConNnuad 


OllMtfMWdl 


Ctavdi  Rottdl-. 


al  J-t 


I  al  li*T< 
BuMng.  EaM  EM  PMwttiww. 
SOTd  cc— wwn  «o  The  HonenMa  Clydi  M*<n. 
ChMTian  e«  TowaMp  at  Eat  Ea«  Boart  al 
Su^ariMort,  Laneaalar  Coivlir.  n.O.  2.  Boa 
2906.  EMEaNl  faanailM*  1751t. 


«Oaplh 
miaal 
aboM 
around. 
'Elava- 


INQVO) 


•516 


Al  oofAanoa  aah  Hamtock  ftai- 
Oownakaam  aida  of  Kinua  Oaat- 
Conmmngo  Ornak 
Dwiiati 


leofpora 
.77  n 
•«•  RoMla  eiow 


lOtUiWa- 


Upaaaam  «ta  o«  Ligiilall  ■  Roiila  6KMt 
A(niinBriiaHI|    M  tnta  mwtt—  at  U 

Roula  61040 

Omit  Urn: 


AppfODSHHM^f   JQ   nVM 


to  Tha  HongraMa  OaMd  Sabw. 
Chaanan  ol  Ha  TaaiaNp  ol  Oada  Soard  of 

Sivantoan.  wanan  County.  SB  Cobttmn  Pmk 


Al  oonaumoa  ol  I 

Upaaaaw  ada  at  OOMML  (bid' 


1.Si 


lOlOOMRML 


Send  i^atoai 

BiAfln^  North 

Sand  coinmante  to  Vm  ItonaMia  JMnaa  A. 
McOoanl.  Oaman  ot  ••  Toaaltp  at  Narih 
Baaw  Board  ct  St^araaon.  Uaaowa  CcMMy. 
1460  Moani  Jactaon  Road.  Now  CaaHa.  Pomv 
I1610K 


itnmpmmmtm. 


Upaaoam  Ma  ot  COMMH. 

Do—iataaiii  ada  ot  Hungry  HoIm  MObo.. 

Upaaaaw  ada  ot  UA  Roida  «  bddfa 


Al 

UlMkaam  alda  ot  Big  Fow  HeM 
ApprarimaMy  1.900  (aal 


Upafcaam  ada  ct  Egypt  Holoar  Road  ..._ 
.53  oM  daawaaaain  at 
I  Road 


■1.166 
•1.200 
•1.206 

•1.168 

•1J02 
*1.20« 

•1.212 


•1.206 
•1.210 
•1.226 
•1J78 
•1J05 
•1436 
•1.370 
•1.420 
•1.466 


•762 
•7»6 


•1*12 
•1*24 
•1*33 

•1*41 
•1*43 

•1*26 
•1*64 

•1*60 
•1*06 

•1*30 


Proposed  Base  (lOO-vEAii)  Fuwo 
ELEVATiONS^-Canlnusd 


Souca  ot  ■oaMng  and  iBCMIan 


Dowmlrwvi  mm  ol  Hunipy  HoMow  nDSd>» 

Al  ooniuanca  «Mh  Contmmi^a  Omtk 

to  ol  OONRAN 


of  HunQry  HcrikM  ftaa^ 
1    mm    tvalPMM   ol 


» »- — -     ^ « 

nOOOW  HOOO-.. 


ot  Hungry 


Sand  commanli  to  Tlta  Honoatta  Kan 
aon.  Chaamon  ol  Vw  Board  ol  ^upatvlaora  al 
»»  ToOTialiv  ot  PIna  Grova.  IManan  CoiaMy. 
Ri>  #1.  Ruaaal.  PannaytKwia  16345. 


I>0ap«* 
Mlaat 


oraund. 
%a«a- 


(N6V0) 


•1*76 

•1*26 

•1*33 

•1*47 

•1*01 

•1*63 

•1.432 

•1J06 
•1*70 


GladiAvr 

Al  ««  conOuanoa  aNBi  Ala^my  Rkrar 

Al  upatraan  ada  ot  am  Pannayttania  Avanao 


All 

OrmKOW  rnMMMIQ: 

Al  intaiiaUMi  at  U.&  Roula  6  «id  62.  «ri 

S^uihon  Sit— i.  „         I    I   I   I 

Al 


tn  araa  hatAig  ippioiawato  boundariaa  ot  U.S. 
Roula  6  aid  62  (Warron  Bypa8«  to  •»  «aat 
•ndaouOi.  WHnul  Skaat  to  tia  aaal.  and 
CommI  Io  •*•  north ..-*....„„„ ,-,„ 


M  fflo  BofOu^ 

Sond  cowwwntt  to  Tho  Mowowbto  A.  Konnott 
OuPoni  BoroM#>  itonoiw.  Www  Caimly.  Sit 
Won  90  MMnuo,  wonovK  rttwi&^itn^  16366. 


Aitiai 
Atdwi 


Tawiatop  BuiAn^  JanrwigaiiMaL 

awtantoMTIa 
•itochaf .  Chaaman  ol  6ia 
Board  ol  Stvarviaora. 
»2.  Boa  304.  Matiocpaiiy. 


ot 

County.  R.D. 
II 


•OUTHCAMOUNA 


iCaaaCy 

OmtatfOaa*.' 
About  0.95  mia  downaaaam  ol  EdMart  Col- 


Juat  doianalraaw  at  lHw 

Juat  ivabaam  at  Ijta 

AtaM  0.6  mla  L»aaiaii  at  Baauly  Spot  Road  .. 

PO  Bbx  1038.  OannatmHa.  Soudi  C«alr«. 
Sand  ooawnams  to  Tha  Hanoiaata  Janabiga  IC 
OMn.  Mayer.  CNy  ol  DannaMyiPa.  Oly  HA 
PO  Box  1036.  Oannalla»Ra.  Soud\  Cwoana 
26512. 


•1.174 

•t.iea 

•1.166 

•1.182 
•1.166 

•1.191 

•1.166 

•1.198 
•1*27 

•1.179 
•1.176 


•1.176 


•t» 
•139 
•146 
•146 


PROPOSED  Base  (IOO-veak)  Flood 
Elevations— Continued 


Souroo  of  MoodnQ  ond  tocMon 


TEXAS 


AppnooriMoto^   740  tool   dowMo^ooffi   ol   Vm 


Uprtaaw  ada  ol  Slato  RouM  26 

170  laal  MpMnaiw  at  •«  up- 


At  corOanca  aWi  Nonlton  Cnaak 

Upataaiw  aida  at  Slato  Routo  29 

iMimiiliaatoly  276  la«  upiHiaB  ol 
Owa 


i  at  127  Eaat  Jaok- 
lon  Sbaat.  Bwnal.  Tanaa. 
Sand  commarda  to  Tha  Honorabia  HMvard 
Banlorv  Mayor  ol  tw  Oly  ol  Bumol.  Bwrwt 
County.  127  Eoal  Jadiaon  Sbaal.  Burrai.  Taiaa 
76611. 


'  Ltk0:  Ertov  ihofoAno  wNNn  oonvnuNly.. 

400  Woodtand  CMm.  LoMavWa.  Tans. 

Sand  commanu  Io  Tha  HononHa  a  Huoti  Mat- 
bigar.  Mayor  ol  Iha  Toan  ol  Coppar  Canyow. 
Oamon  Coady.  400  Woodknd  Orwo,  LoMoyaa. 

Taat  79067 


K^rV 


Coumy 


MokairOaakr 
At  6a  nnol  dotrnativn  onpon 

"^  IMIa 

39  mot  muMmu^ 

2161                  

tamaM  at  m 

'T'a'i'  "iwtf 

■  atCaaplala 

AHAarAavM: 

*l  'T'lnri  >#■  quart     

Road 

aolHdaryMi 

A|iprotonMMiy  290  tool 

OOVf 

0« 


Lana....- - _ 

SInamHC-t: 
Al  da  coidMaei  aih  HUary  CMik. 
Appinifnii  1*60  iaat  wpakaani  at 

Road. - 


Oy  for* /«E*0)r  Oaa*. 
Approirinalaty  500  faat  doanaMan  at  Itw  moat 


Al  da  apdaaom  aato  ol  Aapon  Road 

Al  Oa  moat  i^aaaam  oorporaia  tvnia _....__ 

At  da  cordkanea  m»  Dry  Forti  Mdary  Oaak  ._ 
ApprerfmaHly  1*00  laai  tyaaaaw  at  Aipart 


SftaanOF^ 

Al  da  canAanea  at  Dry  Fork  Htokory  Craak 

ApprotdaaMly  04  mia  lyaaaaii  ot  ijrM  Road .. 

Al  da  cerdlaarwa  ot  Oy  Forti  Htekory  Craak..... 


#Oapdi 
tntaal 


ground. 
'Elava- 


(NGVD) 


•1*44 
•1*76 

•1*27 

•1*56 

•1*06 

•1*66 

•1*61 

•1*21 

•1*63 

•1*06 
•1*64 

•1*17 

•1*33 


•537 


•S37 
•601 

•636 

•676 
•696 

•612 

•613 

•973 
•636 
•573 
•824 

'561 

•614 
•661 

'690 

•643 

'623 
'686 

'628 
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(lOO-VCAmFiOOD 

ELEVATiONS-Conlniwd 


Souroa  ot  dBdMagaad 


1104 


Rood— ... 


»«lJtoiaiaW 


0*1 


idlJMOy*- 


360„ 


idttlS. 


AaarrOaak  Atom  SCSOaa  Mat  «4t 
Al  da  ronfcaina  adh  di 
SCS  Oai«J«a  16. 


«0  ia« 


#Ow6l 


ddnm 

laal 

WGVO) 


•«22 
^•Bl 


Proposed  Base  (100>year)  flood 
Elevatwws   Oowlnusd 


Souroa  al  doodhg  6nd1gc6lbn 


Sond  oofWMnto  to  iwb 
M.  Maqor  «l  Va  C%  et 
OMMy.  «tS  Cat 


OMnaan  MEC-4C 
Approairadk^  t90  laal  i 


lotva 


M- 


All 

ni  til  niidkana 
Dam  Na  18 


CoqparOaafc 
ApproMhaaiaty  0.6  mla  dMnakaam  ol  Trlndy 
iwao  ■  . — . — _ — , ,     -,,,,,.. 


Al 


Dikia_ 


ISO 


oc-u 


At  da 


lalOMMMdi 


SfmnCC-Z 
Alda 


Approiikaatoti  60  toai  i»l>iam  ot  WngaRaw- 
f  T^m  tool  downokoom  of  Vm  cofv 


>  ol  *to4«0tf 


"•■iKtonojrSlfool;  Oodtoi^  Tb 


ai-?iS 


wto  to  Tha  Honerabto  vwati 
Daman,  U^ar  tt  da  Toan  ol  Eaahala. 
Danlon  OgaMy.  Sae  Waal  laka 
.ToMa^ooee. 


RtdOutOmtc 
M  eordtoaraa  ot 
Al-Naek-Rdad 


••644 


•KT 


•637 
•694 


tn 


•837 


m. 


fmm  Had  Oak  Oaatu 
I  aida  at  SMa  Raaia  660- 

lOtJ 


stovoi 


•9W 
•364 


••ao 


Routo  «S4- 


(SimvOaak: 
At 
Upilraam  «Ma  «t 


«t3  <4ai  op- 


AXoyeaJJoad 


tlpakaandWaWJ 


Routo  *tS  <aB«  «^ 


Al  feonBuaaoaol 

Wpakaaa  aida  at  US.  Routo  77 

ApproainaMy  0.6  mito  upadaam  ol  Qua  Ck* 


Smith  Gnm  Ct9»t: 


Upikiaii  ai*  dt  MiiautHrinMi  T« 


«*■ 


77. 


OfilS. 


run^ft/m: 


-TTj- 


•dar 

'433 
•MO 

•637 


•dir 


Mae 


•«»8 


*8«7 


•394 
•4M 
*4|» 
••16 

•967 
•966 
•616 

••37 

••66 


•362 


MOPOSBTIMC  (lOe-VEAR)  AOOD 


Sawca  at  Boedka  and 


itoTlal 
ktoyor  Rgliia  «l  aa  Okr  ol 
Band  CMnly.  6B20  Ka(y-FM*aar  < 
.Tana  77441. 


iloTta 
Mayor  tf  ■a  C%  dl 
€3^  fwtt  Uonopdl  tohsb 


toladi 


•1*66 

•i*a2 
*t*aB 

1*10 


r  366  «MI  voaaam  01 FM  j 

1  adto  «aMa6daa  dl  6w  I 
om  u^f  01  wonoRi  oofporwo  mpn ..._.-». 


/^proMlraoto^l^  toot 

AppfOMbBotoly  0i5  I 
ol  CoiRboSOiw. 


nffto  Son  Sbo  Rtov . 
0*  aaa  vpakaaa  at 


0.4   I 

Routo  t6Bmato  ROUM  26 
tpproakadkdr  too  todl 
160/aM»  RduM  26- 


ol   OS. 


Of  US. 


Al  oOMMonoojNMh  Trio  Son  Sotao  RteoL. 
1*60  laal  njdkaaii  at 

di  Saaaii  RO-i 

100  laal  upakaam  ol  US. 

190/SIMa  Raato  26 

Stttm/tD-t 
At  confluonoo  wMh 
At  upakaatn  Wi  el 


100/1 


730  laal 
Routo 29- 


dl  Its.  Routo 


at  Oa  Hanaid 
County  Qourdauao.  Manard,  Tasiaa. 

Sand  ioriwaiM  to  TIa  HDraaMa  06i  K  Likiaa. 
ManardOoun^  Ju^ga.  ktoiiad  CoaiRr  Ooiai- 


t.JS» 
•1*W6 


1*63 
•1*93 

1.025 

•aaw 

•XJOBS 

•2J076 
*2,MB 
•S.1S1 
•2*42 


tact 

•2*81 
11QB 


45010 
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Pnoposco  Base  (1  00- year)  Flood 
Elevations— Continued 


SouTM  Oil  floodbig  md  tocatton 


Titutmr  iB.16  to  Bf^m  Btrou  (D13l-00-OOt 

,*PplUIMI1lH  4.t<0 

any*  B^ou  (DIOO-OO-OO) 


S«id  ooimmMt  to  Th*  HononUa  Jo«in  R  Vw 
Oyto.  MniMMraiM  OMcar  tar  Uiinn  Bmd 
Murtapai  U«My  OMU  Na  1.  Fort  B«<d  and 
Hwm  Counlin.  PuMn.  MoHM  Mid  Eotoy. 
1300  Sharaiood  ForaM.  HouMon.  Tint  7709S. 


IntaM 


Menki 

ta« 

(NOVO) 


IHH^f  DMOnoi^  Fofft 


OimmOmk 


■I  6335  QuMon. 


Sdto  200.  HouMon.  T( 


S«id  cwnrmnu  to  I*  Bobby  Jonw.  P  E..  Adtnm- 
■»«««•  OMcar  tar  PKan  Qro««  Munkapal  UW- 
ly  OMict  Jorm  and  CmW.  Inc..  6336  OuMoa 
Sum  200.  HouMon.  T«ia>  77061. 


(vWiB'K  rdrt  Sond  County 


I  0.7  m«*  (loi»n«»e>m  o<  FM  1093. 
Hfowrmilfl  8  1  naln  i^ntraam  of  FM  1063... 


■I  Barkmon't 
Storv.  SMionto^  TaxM. 

Sand  cowwanu  to  T)w  ItononM*  Maurtca  Baili. 
laan.  Mayer  at  «<a  Vilaga  o«  Sanonton.  Fort 
Band  County.  PO.  OraMr  A.  Sunonton.  Taaaa 
77478. 


llawalaiilCaMwty 


Al  W  Banandi  A' 

A<ipfoiiniate»y  80  tai 

upatTMfn  corporala 


Of  ■)•  moat 

al  n*  Oly  Mm. 


Sand  commamt  to  Tlw  HonoriMa  C  Ratph  Btod- 
gan.  Mayor  o«  ttw  CKy  o«  Spaamian.  P  O.  Bon 


37.  SpaanxMX  Taias  79081. 

UTAH 

Wph  /Mar  2S0  taa«  upakavn  o«  miarwala  HWi- 
aaylS _     _ 

Santo  On  Atar  Jual  a>i>iaiii  ol  Valay  Maw 

DrlM _ „....  ...    

fi*t  ^larea  MWt  At  Fort  Piaraa  Ortoa. 

Santf  MMnr  MlnA  ISO  taal  upabaaM  of  2000 

NMMy  ttMl  SO  Mai  upakaam  ol  OWa  Oow« 
Road. _ : 

MkMMbn  MMI:  ISO  taat  i»a>aw«  ol  MUdtaUn 
Dn»a _ _ _. 

Mi^  ara  milrtli  tar  ravtaar  a(  «<a  CHy  En#- 
naar-i  Onica.  175  EaM  200  Nort^  Si  Qaorga. 
UWi. 

Sand  cenwianta  to  Tha  ItonoraMa  Kart  F  Brooka. 
Mayor.  CMy  ol  St  Qaorga.  175  Eait  200  North. 
St  Qaorga.  Utah  84770. 


OraRon  (temOb  Windham  County 
Saxton$  nomr 

Al  doarnaliaani  corporata  Imas 

Al  mrd  upaaaam  croaang  ol  StaM  Roula  121 . 
Al  cor<uanca  ol  SouOi  Branch  Saxtont  Riwar... 


•61 
•61 


•106 
•112 


•3M6 
•3.1M 


•1526 

'2.634 
•ZS64 

•2421 

•2.710 

'2j6a 


•590 
•696 
•681 


Proposed  Base  (IOO-vear)  Flood 
Elevations— Continued 


#Oapti 

in  taal 

aboM 

Sotfca  ol  Itoodng  and  Imaaon 

growid. 
'Eta*^ 

Vonm 

taal 

(NOVO) 

Al  aa«an6i  upaMam  croa*ig  ol  Slaia  Roula 

121 - _ _ „ 

•663 

Al  tanft  i«a»aam ofoaamg ol  SUM RouM  121... 

•606 

mpamaw  Ma  ol  Cabal  Road.. 

•1.113 

5iMn  Aaneli  Saitona  AMr 

•621 
■666 

Upatraam   ol    aacond    upalraam   ooaalng   ol 

•906 

NhcM^fitao* 

'653 

AppwUmalaly  lOO  taal  maMam  ol  MkkMoMi 

ROMl „ _ 

•664 

atapa  avoBiMa  tar  InapocBon  al  Iha  Town  Hal. 

Graflon.  Vamwnt 

Sand  oommantt  to  Tha  Honoribta  Mviory  Ham- 

dal.  Chainnan  ol  tha  To«in  ol  Grafton,  wmdhvn 

County.  PO.  Bo<  92.  Qralton,  Vamioni  05145. 

VMQMM 

Morth  nWRT 

Slala  Routa  676  axtandad  to  tfwralna..- 

•7 

Slita  Roula*  3  •  14  miaraact  lailim  County 

bnundvy 

•7 

SMa  Roula  660  ariandad  to  ihoralna..- 

•11 

tUwaAMT 

Slata  Route  621  exlandad  to  tfwrdirw 

•7 

End  ol  Routa  626 __ 

•6 

•11 

iMhon  Owt-  StMa  Routa  630  aatandad  to 

•hofwino  ..„ „_„.  ™„ _„. „.—. . 

•7 

At  the  rtanocaon  ol  Stata  Routa*  652  t  653 

•6 

•11 

ftyaorsar 

Appronmataly  320  taat  Irom  tw  and  ol  Slata 

Routa  683 

•10 

Stata  Routa  720  aatandad  to  thoralno       

•11 

kitartactton  ol  Slata  Rouw*  656  6  1502 _ 

•7 

Approomataly  SO  faai  Irom  Iha  and  ol  SIMa 

Routa  649 

•10 

Slata  Routa  620  aiwrxtad  to  »o<alina 

•11 

/taywood  Om*.  Slata  Routa  700  Mtandad  to 

■heiaino 

•7 

Ttamtan  Oaak  Intaraaclon  ol  Stata  Roulaa  646 

4  663 .     .        _    

•6 

P^tffWt  fW09t^ 

tmmtuMon  ol  Slata  Roulaa  1101  «  110S 

•6 

Stata  Routa  643  axtandad  to  tfoiaina...- 

•11 

Montt^Qmk 

lntar*aclton  ol  Slata  Routa*  646  6  649 

•6 

Stale  RouM  84«  extended  to  ihoralina.-     

•10 

Slata  Rouw  649  axlendad  »  ihorallno 

•11 

Kortlflfcarr 

End  ol  State  Routa  1206 

•7 

StaM  Route  618  eitandad  to  tfwraino 

•7 

End  ol  Stata  Route  896 

•6 

Slata  Routa  1106  axwnded  to  ihoralna 

•10 

Slata  Routa  1 102  exlanded  to  ihoralirM    „ 

•11 

JtoaHOMt 

Slata  Route  899  eriandad  to  Mtoralna 

•7 

AppnnimaMly  900  taal  loutti  ol  Vta  and  ol 

Stale  Rn.^  1X19                  

•10 
•7 

fiarry  Cntk.  End  ol  Slata  Routa  703  ..  .;. 

/^nrkatan*  AMr  Stata  Routa  606  aHandad  to 

•7 

Hmptr  Owik:  total *ac»wi  ol  Slata  Routa  166 

andoraak _.  

•7 

Cam  OMt  tataiiaclon  d  Stata  Reutaa  3  4  14 

and  craak 

•7 

Ott¥9tditfn  Atv^pr 

Juat  aaat  ol  intar»ac«on  ol  Stata  Roulaa  3  4  14 

•7 

JuM  «wal  ol  Maraaeaonof  Slata  Routaa  3  4 

•10 

aiMraacaon   oi   neayaprvig   nood  and   9IBta 

Routa  616 _ „ 

•13 

Slata  Routa  1020  extended  to  iwawp _... 

•16 

1020  exlandad  to  Mxamp     .    .             

•«1 

Proposed  Base  (IOO-vear)  Flood 
Elevations— Continued 


Source  o)  flooding  and  location 


Appronintalaly  ^J^O0  taal  north  ol  Slata  Routaa 

629  4  671  intaraacbon 

Intarsecton  ol  US  Buainaa*  Routa  17  and  Foa 

tM  Run _ 

Juat  upalraam  of  US  Routt  17 

Doamairaam  ol  Stale  Routa  616 .._._..; 

Carter  Oveft  Entire  length  of  craali 


Abmttan:  Al  tie  rntaraection  of  Stata  Routa  631. . 
Jont  Ottk:  At  the  inlenection  ol  SUM  Routa 

706 _ 

TMiftMTwcA  Cfwtk.'  trtttntc^Km  of  StMo  Routs 

636 - 

CMwbuin  Oaa*:  Stata  Routa  633  extended  to 

ihoraSna 

Admn  O—lL  lntariac«on  to  Stata  RouM*  617  4 


Papular  Spring  Smneh:  bitaraaclton  ol  Slata 
Routa  610 - _ 

/topotani  RItwr  End  ol  Stata  Routa  612 

Stand  Crtk  lntar*ection  ol  Stata  Routa  610 

Fox  Oaeit  Approxxnately  S.OOO  feel  north  ol 
Slata  Route*  862  4  618  mtereeclion 

MiB*  *i*a>li  lor  Inapaelton  at  Iha  Court  4 

OIHoe  BuMtog.  Qlouceetar,  Virgna. 
Sand  commenta  to  The  Honorabta  W4liani  H. 

WhNtoy.  Gtouceatar  County  Admnatralor.  PX>. 

Box  329.  Qloueealar.  VIrgina  23061. 

Initngton  (lawn)^  Lancaataf  Oottnty 


Shoreline  of  Cwtar  Creak 

Shoreline  ol  Eattam  Branch  . 


al  Iha  Team 

OMoe.  Staamboal  Road  Inington.  Vxgna. 

Sand  commenta  to  The  Honorabta  MMkam  Evan*, 

Mayor   of   the   Town   of   mnngtan.   Lancaatar 

County.  Town  Offtca.  iralngtoa  Virgna  22460. 

(toam),  Eaaai  Caiwli) 


cim  ■norwic  muwi  conwnuniiy __^. 

cfiw  ■nO'Wiv  ■Hnwi  conwnumy „„,.„.... 

Mips    OVOflBOW    fOf    HMipVCVOffl    OR    VW    TMMI 

OMea.  315  Duka  S»aaL  Tappahannock.  Vii^ 

ta. 
Sand  comma)  III  to  The  Honorabta  G.  G  BaHiald 
Town     Manager     of     Tappahannock.     Esaax 
County.  PC   Box  266.  Tappahannock.  Virpnta 
22560. 


WEST  VNKMNU 


At 


At  updraam  corporal*  Ixnit* _ 

Mi^v  ■vamoOT  mr  msfMcvon  wi  WW  tx^tn  nvn, 

220  Mam  Street  Hamkn.  WeM  Virginia. 
Send  conwnerxs  to  The  Honorabta  C  E^  Monday. 

Mayor  ol  tha  Town  of  Hamin.  Ijncoln  County. 

220  Main  S^aal.  Hamkn.  Weal  Virginia  2S623. 


lloam)p  Lincoln  County 
uifa^tandblta  /M^r 
Al  downalraam  corporata  limll. 
At  confluanca  ol  Fa**  Creek  . 


m^^  avanaDia  ror  aiepecDon  ai  me  i  own  naa. 

Guyan  Street.  We*t  Hamkn.  Wad  Vvgmia. 
Send   comment*   to   The  Honorabta  Jamae   A. 

Colfman.  Mayor  of  Iha  Town  ol  Waal  Hwnkn. 

Lincaki  County.  PO    Box   166.  Waal  Hamin. 

Wa*l  Vxgma  2SS71. 


*0*plh 
m  feel 
above 
ground 
'Etavfr 


(NOVO) 


The  proposed  modified  base  (100- 
year]  flood  elevations  for  selected 
locations  are: 


•9 
•16 
•23 

•7 
•7 

•7 

•7 

■7 

•7 

•7 
•7 
•7 


•640 


•579 
•562 
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PWOPOSEO  Moomo)  Base  (IOO-vear)  Flood  Elevations 


Souroo  of  HoodlnQ 

Localan 

#0*061  in  taM  abOM 
ground  •Banakon  Bi  taat 

- 

(NOVO) 

riiiiij 

MaMad 

..  .^ 

Apacfi*  «Mjnclfon  |dl)i  Mirioopi 
and  Pinal  Countoo. 

Apache  QMk  (Apacha  Jundton 

AkwtalFaat. 

BauMv  Otata  and  North  1 14»  street 

None 

#1 

>  M  ttw  UUing  Dop«tnw«.  fOOl  Noftti  Uaho  Ftoid,  ApMlw  Junctt^ 
Sond  commanli  to  Wm  HononMo  Nomwi  8.  HB.  Miyor.  Ofy  of  Apactw  Juncioii.  1001  North  kWio  Road.  Apacho  Jundion.  Aftaona  65219. 


^Ny^  Martoopa  County. 


A0ua  ^na  nivof » 


2;aB0  la«  aauBi  ol  intawac«on  ol  Dwadatay  and 


1.500  taal  upakaam  ol  McOowal  Road.. 
Al  downabaaw  edge  oUndtan  School  Road- 
I  lor  raulM  al  •«  PtMc  Mtartta  OapartBtanL  S2S  Nartk  CaMrai  Avenue.  AvondMa,  Aiinna. 
Sand  ooMMMM*  to  aw  Honombta  Loawl  RtaBtoM.  Mayer,  cay  e(  AvondMa.  925  Nortti  CanM  Avanua.  Avond^  Alton*  66323. 


•1010 


CBy  of  BuBtaad  CMy.  Mohave 
County. 


Colorado  River.. 


Appreniniataly  1.6  miee  downabaain  ol  Puerta  VMa 

AppraatawMy  1.500  leal  lipabaam  o(  Puarta  Vi*ta 

kppioiiliiwtali   1.600  taal  doaataaaam  ol  Hancock 


^^^^^^^^^H^H^^r  Si  fWf  Q^^V^K** 


I  olPMi  Una- 


Sand  oonaacM  to  Mayer  Glani  E.  Tadsr.  P.O.  Sea  1046,  BuMwad  CMy.  Aflaeita  66430. 

I  lor  in«MC«on  al  CNy  Hal.  OMaa  ol  Ptanning  and  Devatapnwnl.  1356  R«w.  Buttwad  CMy.  Arizona. 


County. 


Ooam), 


Appmdmataly  1.260  taal  downa>iaaw  kem  center  ol 

Pie**  Qnnde  Drive. 
At  Hoiday  Lane. 


Al  Mta  moal  niebeam  crontag  ol  Buno  I 
Appntanataty  170  taat  doamaMan  ol  Soopa  1 
Al  Scope  Tral_ 


lor  ravtaw  al  •»  TeOT»  Ea^nata^  OWE*.  P.O.  Sea  740,  Ctaaltaa.  Arizona  65377. 
to  tw  Honorabta  ManM  Bigataan.  Itavar.  Te«i>  ol  Cankiia.  PXX  Boa  740.  Cwakaa;  Arixona  6S377. 


Approidmalely  650  tael  upetream  ol  TranquI  Tral. 


PlHBI^ 


-T 


A0aaFriaW«ar_ 


2.SS0  taal  upalraam  of  Olvo  Av*nu*_ 


ofCactu»Read— . 
3*060  laal  downalraafn  of  BaH  Road.. 


I  lor  fovtaw  at  Vw  CMy  MMagar^  OMoe.  f  4406  PUm  Siraat.  El  IHriga.  ArizoTM. 
Sand  cownard*  to  »ta  Monoritota  Roaario  vatanzu«ta.  Mayor,  our  al  B  Mbi^a.  P.O.  Boa  26.  B  Mkaga.  Arizona  6533S 


Gia    Band    (Ioin^, 


Canal. 


Appterimatal)  1,000  tael  weel  ol  center  ol  Intar  aec- 
I     lion  ol  EucW  Avenue  and  Locke  Sbaet 


I  lor  ravtaar  ««w  Toaai  KM,  6*4  Waal  Pbna  Skoal.  Gli  Band.  Arizona. 
Sand  coiamanta  to  tta  Hoaarabta  Raif  K  CaaaeL  Ji,  M.kar.  Team  of  Gl*  Sta*  PO  Box  I.  Gla  Bend,  Arizona  66377. 


GtandMa(aM. 


iFriaRtaar- 


ArizonaCanaL. 


Stand  Ctatat-. 


At  iinnlaawB*  wlh  Grand  Canal 

2,150  leal  downebeam  ol  Gtandata  Avenue.  «ong 


1.560  tael  doawtabeam  ol  Gtandata  Avenue,  itong 
4,726  taal  upabaam  ol  conHuanoa  wMh  Ague  Fria 


Al  dotawaiaaiii  edge  ol  Unkm  HS»  Drive 
At  downabaaw  edge  ol  Pinnacta  P 

Al  corporata  Invta  nortti  ol  Paradta 
200  taal  upabaam  ol  67lh  Avenue 
At  deawiabataii  edge  ol  51al  Avenue 


At  kdaiaetluii  ol  47m  and  Oeeert  Cove  Avenue* 

At  kHeraecllon  ol  606)  Avenue  and  Catavar  Road 

At  intaraacbon  ol  7t*l  Avanue  and  Karan  Laa  Laoa- 
Ai  kitaiaauiuii  ol  75lh  Avenue  wid  Reade  Avenua— 


Mipe  ara  avaMita  tor  rwitaw  al  tie  Commurtly  Davetopmem  OepertmenL  5660  Wtael  Gtandata  Avenue.  GtandMe,  Arizona. 
Sand  roainiiata  to  tta  ItonmiBta  Qaa*i*  Hwa*r.  Maiwr.  CHrol  Otmma,  6666  Waal  Gtandata  Avenue.  Gtandita.  Arttona  65301. 


Ceunty. 


4,060  faal  aaMh  ol  Iniwaacaon  of  Liich6ald  and 

Braadway  Roada.  alono  corpavala  imHa. 
2.T70  faat  aau6i  of  imafaaeion  af  meMlild  and 


At  lniavaac6on  of  mcMMd  and  Bfoadway  Roadi.. 
860  laaf  upatoaani  of  naanw  Road 


810  taal  i^tbaain  ol  Bulard  Avenue,  along  Buckeye 

CanaL 
&090  taal  aoMh  of  Intaiaaclon  of  Owadway  and 

UohMd  RoadiL 


tor  rewaw  al  tw  CMy  Hal.  1 10  North  UtddtaM  Road  Goodyear,  Artnna. 
to  tta  Honarawa  Chaawi*!  S  (^m.  Mayar.taiyof  OaBdnai.  VIBNBrtimtaNtaM  Beatt  Oeedyaar,  Arizona  85336. 


.  49000  ' 


■ariti  Caayon 


400  feet  upalraam  ol  conMuance  wlh  Incoming  Mvar 
Eaat 


•1«7 

•1.113 
•1.152 


•1,040 
•1,045 

•1W7 

•1,041 


•826 
*026 

•032 

•911 
•820 

•826 


•827 

•  886 
•1,012 


•481 
•484 

•soo 

•504 


•2.246 

•2,267 
•2.296 
•2410 
•2413 
•2483 


•1.067 

•1.112 
•1,148 


#2 


•1,040 
•1.043 

•1.046 

•1,041 


•1^30 

•1425 

•1410 

•1406 

•1415 

•1413 

•1436 

•1432 

•1487 

•148B 

Nona 

#3 

Nona 

•1418 

None 

#2 

Nona 

#1 

•823 
•827 

•833 

•911 
•817 

•827 


•3420 
'31644 


45012 
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Proposed  Modifieo  Base  (1  00- year)  Flood  Elevatksns— Continoed 


•«.f  -* 

>-j»-a»iM|U|^*«  .<*J 

City/town'counfy 

Soumot  Noodng 

Location 

#0««t  in  teat  ibov* 

ground.  'Elavalion  in  teal 

(NGVDt 

. 

EnMnQ           Modtfiod 

"-v.. 

Non«              *3.674 

lor 
to«w 


«  »M  Bowd  ot  S)4Mniaora  o««oa.  Stti  and  LMnant  Straws.  CMoa  Anzo(» 

Jack  D  Coopar.  Chaaman.  Graanlaa  County  Board  ol  Supaniaoc*.  PO  Box  9M.  CMton.  Aroona  85533 


Town  ot  Marana.  Pn<a  County . 


Eaat  EmtMnkmant  Soulham  Pacif- 
ic Railroad 


Tortotita  Alkjvial  Fana.. 


On  Via  norttiam  axtanaion  o<  San  Oaiio  Road  (atio 

Iha  Maraix  corporata  tmiti).  600  taat  dua  north  ot 

Iha  Southern  Paciftc  Railroad 
At  Avra  Street.  300  feet  Multtaast  of  nlersaction  with 

TurtoMa  Straal 
On  Tangarma  Road.  1.400  feet  east  ot  the  mtaraac- 

Mon  of  Tangarina  Road  eitanded  dua  vnaat  and  Iha 

Southern  PacHle  Railroad 
1.500  feat  north  ot  a  pomt  on  Tangarina  Road  ttial  ia 

1.000  laat  east  of  the  intarsecaon  of  Tangarina 

Road  exendad  dua  weat  and  the  Southern  Pacific 

Railroad. 
At  imaraaction  of  Adonis  Road  and  WarfieW  Qrcle 


Sandt 


I  at  ma  Plannng  and  Zoning  Oepartnwnl,  12775  N.  Swiders  Dnva.  Marana.  Arizona 
I  B%  W.  ScMMar.  12775  N  Swtdars  Dm*.  Mwwia.  Anzona  85238. 


Maricflpa  Cour^.. 


Ague  Fria  RrMr.. 


QIaRlw.. 


Skunk  Creak.... 
Scatter  Wash  . 


Agula  Farm  Channel .. 


Andora  Hi«s  Wash.. 


Apache  Creek  (Apache  Jet  Alkwi- 

alFan». 
Cava  Creak  (Above  Cave  Creak 

Oamt. 


Eaal   Fork   Cave   Creek    (Above 
CaveOeak  Road). 


(laNoway  Wash.. 


(3rapavino  Wash 

Grass  Wash. 

una  San  (Jofrtngo  Wash.. 


4.020  feet  «vest  of  irMaraaction  of  Southern  Avenue 

arid  Dysart  Road. 

At  dovmslream  edge  of  Bell  Road 

1.710  feet  upstream  Irom  the  southern  boundary  ol 

Townah^  5  North. 

560  feet  upstream  of  Reems  Road : 

570  feet  upstream  of  Bullard  Avenue  _.„._ ... 

At  dowmstreem  edge  of  11 5th  Avenue.- _ 


At  cisnfkience  with  Agua  Fria  f^rver 

At  upstream  edge  of  Peona  Avenue  east  of  9S«« 

Avsnue. 

1.500  feet  downsUeem  of  New  Rwar  0am 

At  upstream  edge  of  115th  Avenue. . 

610  feel  upstream  of  107th  Avenue...... ,. 

At  upstreem  edge  of  51»l  Avenue 

1.460  leet  east  atong  Sail  River  Indnn  Reaarvlien 

Boundary  from  North  Alma  School  Road. 

At  upstream  edge  of  Pinnacle  Peak  Road 

200  feel  upstream  of  Joy  Ranch  Road 

4.280  feet  upskeem  of  Unnamed  Road 

At  upstream  edge  of  Pinnacle  Peak  Road.  200  laet 

uresl  of  7th  Avenue. 
At  upstream  edge  of  Pinnacle  Peak  Road.  690  feet 

wast  of  7lh  Avenue 
At  miersection  of  Pinnacle  Peak  Road  and  7lh  Avenue. 

At  oonlloence  with  Grass  Wash 

SO  feet  upstream  of  Eagle  Eye  Avenue 

Approximately  1.300  tael  north  of  intersection  ol  8lh 

Street  and  State  Highway  60/70 

At  confkjerxx  with  Cave  Creak _...._._ __-_..«. 

50  feet  upstream  of  Basin  Road ....: . 

Approximatefy    1.3S0    feel    downstream    of 

Grande  Onve 
At  intersection  of  Cnmson  Road  ar<d  Apaofia  Trail 


Approximalely   3.850   feel  downstream  of  Carefree 


At  Carefree  Highway „ ^ 

Approximately   750  leal  («alrsam  of  MarrAift  Star 

Road 
50  feel  upstream  of  Cave  Creek  Road 

At  Sieata  Lana .: __J. ....„_ 

At  Daardslay  Road 

Confhnnce  With  Cave  Creek 

Approximataty  60  feat  downstream  of  School  Houaa 

Road 

Appreximalsly  170  leal  dewnstieam  ol  Scope  Trail 

CkxHIuanoe  wWi  Ga«ow>ay  Wash 

Approximalely  100  feet  upstream  of  Urmamed  Road 

Approxxnalaly  3.100  feet  upstream  of  Unnamed  Road.. 
Approximatefy  1.250  feat  downstream  of  confluence 

niM  Aguls  Farm  Ctiannel. 

Approximately  300  feet  upetream  of  Hector  Road 

At  4th  Street  extended 

Approximatafy  90  feet  upstream  of  US.  Highway  60/ 

70/89  and  State  Highway  93. 
Approxxnalely  600  feel  upstream  of  U.S.  Highway  60/ 

70/89  and  State  Highway  93 

550  feet  downstream  of  Morhalown- 


ApproxknaMly  275  feet  upstream  of  Rirxnn  Road 
ApproxknaMly  575  feel  upstream  of  RirKon  Road 

At  Mailocpa-Yavapat  County  Umits. ___._ 

At  U.S.  Highmray  60/70/89  and  Stale  Highway  93 
Approximataty  60  fast  downstreem  of 
stream  Unnamed  Road 


None 


None 


Nona 


None 


None 
None 


•1,979 

•1.990 
•1044 

#1 
0! 


•927 

•924 

'1.160 
None 

•1.160 
•1.271 

•911 
•920 
•947 
1.030 
1.112 

•911 
•917 
■944 

•1.030 
•1.112 

None 
••47 
••58 
1.016 
1.209 

•1.381 

•944 

•9S2 

•1.013 

•1.207 

tj»1 
Nona 
None 
1.455 

•1.392 
•1.785 
•2.255 
•1.455 

1.466 

•1.466 

1.471 
None 
Nons 

Nona 

•1.471 
•2.146 
•2.166 
•2.176 

Nona 
Nona 
Nona 

•2.007 
•2.143 
•2J46 

None 

#1 

None 

•1,833 

•2.149 
•1,453 

M,«7S 

.  •1.497 
•2,030 
•2.170 

•2,310 
•2.180 
•2.230 

•^^97 

•2.147 

•2.168 
•i173 
•1.962 

•1.965 

•2.001 

•2.103 
•2.105 
•2.126 
•1.996 
•2.022 
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PROPOSED  MOOIFIED  BASE  (100-YEAB)  FUX»  ELEVATIONS-Contlnued 

s-.. 

CKy/town/counly 

locaMon 

fDaplh  in  laal  above 

gwMwt  •Elavlion  m  leal 

JN6V0> 

Eisaang 

MlllMllll 

•      ■ 

UnnMiiadRiMd. 
Confluanca  witi  Cava  O— * 

Nona 

Nona 
Nona 
Nona 

Nona 
Nona 
Nona 

Nona 
Nona 

Nona 

Nona 
Nona 
Nona 

Nona 
Nona 
Nona 
Nona 
Nona 

Nona 

•2.071 
•2,117 

PoHtriflr  »^M^  Wffh        

"0  <tf1  tvfttam  flf  Spur  Cmtt  Road  .,   .. 

AppiarimaMy  900  laal  i^akaam  ol  Lona  MoynWn 

ROMi. 

'*  '*rftififtrn  Bmf 

•2.244 

•ZM» 
•2.137 

no  ias^  ^oi^meiiH  ot  jesp  Tfrt  «n>indad 

OonlAMnes  WWi  Oaloaay  Waah 

•1179 

•2.111 
•2.175 

•2J15 

•2.067 

WWow  Sprtngs  Wash 

ApprodmaMy  100  (aal  downaMm  ol  Sdwol  Heuaa 
Road. 

Road. 

Pjwfhunrt  YiWi  Cava  f>tstT 

wWinan  Orainaoa..      

•2.135 

ApproodmaMy  2.900  teat  upakawn  ol  Spur  Creaa 

Road. 
At  Ai^Mtfr,  Tttptlia  wttf  flvia  Ft  RMway 

•2.166 
•1,679 

IdCafiSttmM 

•1.fl8a 

ApprotdmaWy  1.HI0  laal  i«ak«am  ol  Camar  Siraal 

At  inlaraaelion  ol  CoiMry  G*laa  and  •*•<  Drive* 

Al  SouOtam  Padllc  RatiMd  Bridge,  1  ada  aM  ol 

Thaba. 
Al  totmWtn  M0O  01  Botfittny  Honw  homI  tppm^ 

rmttt)  «0  laal  aan  ol  imanacten  wWh  »3rd  Avanua. 

•1,702 
#3 
#2 

#1 

Gla  Band  Canal 

rwen^C^anai     

Send  oonwMnls 


for 

loTha 


at  Via  Marioopa  County  Flood  Control  OMbtol  OMca.  3336 
Gaoiga  OMpbal.  Chakman,  Marfeep*  Coun^  Boatd 


Waal  DuranQO,  Phoanta.  Aitaona. 

ol  Si«>ar«laot>.  Ill  SouVi  TMrd  Awanua.  Mh  Floor.  Phoanh.  Arizona  asoos. 


Miona...    _..       „_ 

Maaa  (ctty).  MwDxipa  County 

Salt  Riv^ 

770  laal  i^abaaiii  Irom  a  poM  at  Via  imsraaaien  ol  a 

•1,166 

•1.1«3 

Road  and  1«  8»aai  and  Via  SaN  »m  Indkn 

375  laal  aaal  d  mwraaOlon  ol  Eaal  Lahi  Road  and 

•1.21* 

•1^17 

NorVi  CoMilry  CM)  DrtMi 

1.SS0  *M  aaal  ol  imaraacVon  ol  Eaat  LaN  Road  and 

•1.227 

•1,227 

North  CoMlir  Sb^Mi. 

Map*  are  avaiabia  tor  ravlaar  at  Vw  BuMbig  PamM 
Sand  oonrnwnlt  to  TH* 


OvpoftMOM^  56  Novwi  ConlOf , 
CHy  ol  Maaa.  56  Noiti  C«iMr, 


Arizona. 
Arinn*  65201. 


Paori*  (dly).  Maricopa  County —  Agua  Fria  Rtvar. 


Skunk  Claak.. 


Aiiian*  Canal.. 


At  upiVsani  edge  ol  NorVwm  Avenue 

1380  leal  up**a*fn  ol  Nonhofn  Av*nua.. 
4JX)0  laal  upalraam  ol  NorViam  Avenue.. 


At  upakaaro  adga  ol  NorttMin  Avanua,  weal  of ) 
A.^:2U.w«^Sk«*C^.___._ 


At  ttoiMnaMain  attga  ol  Pinnada  Peak  Road.. 
At  dpwffiakaani  adga  ol  83id  Avanua^ 


oofpofeN  ■>*»,  norvi  raranaa  Lane» 
At  76lh  Avanua. 


Approtlmatoly  300  laat  aa«tol75tti  Avanua  - 


Mv* 

Sand 


availabletor 
toVia 


raviaia  at  Via 


Englnaartng 
Ronald  Travat*, 


8320  Watt  Madtan,  Paorla, 
'.  Oily  ol  Peoria.  P.O.  Boa  36. 


Arizona. 

Arizona  SS34S. 


•1.087 

•i«s 

•1J072 

•1.06B 

•1,0JB 

•1.076 

•1,061 

•1.061 

•1,1«6 

•1.163 

•1,310 

1,306 

•1.166 

•1.163 

•1.17V 

•1.173 

•i^is 

•U13 

Nona 

«3 

Nona 

«2 

Plwanai  (dly).  Maricopa  Oounty—  NawRiwar. 


ft  ;t,  »•  !t  <i  $• 


acowBr  wnn,  rionn 
Scstlor  Wosh,  South 


900  loot  upotrooiw  ol  conlliionco  wMh  Aguo  Frio 

Mono  107*1  Avonuo  000  fmH  oouttt  o«  to  MorWdlon 

At  oouhtjf  Ino  fliono  Bothony  Honto  Rood,  2,500  loot 

•on  of  lOTtti  Awonuo. 
240  Hm  upotroow  ol  cofporslo  «mll  due  ooutti  of 

Inlwocbon  of  SouVwi  Avonuo  ond  09lh  Avonuo. 
120  fool  upolroowi  of  coMtr  of  91«l  Avanua. 


vuipmiv  wnwi  oua  now*  o*  vnataacaon  o*  oovi 
Slraal  and  lat  SVaaL 
At  upalraam  edge  ol  Slat  Awanua 


75  laal  downavaam  ol  BaanMay  Road» 


600  laat  dOMmaipaam  ol  adga  ol  Jomax  Road— 
At  cofdiuanoa  with  Skut^i  Craak ... 
Al  upaVaam  adga  ol  Diardilsy  Road . 


At  downaveaw  adga  ol  23rd  Avenue. 

miarseiiaon  ot  rvi  Mvanua  ano  rnrmacia  I'eaH  noao. 

At  ceniuanoa  wMh  •ouViwa*!  South  Brtndi— — 

360  toat  upakaam  ol  Dear  VaRay  Drive 

450  laal  upabaam  ol  Skunk  Oaak  Drive 

At  conMjafKa  with  sw^hwsst  NOrlh  8r*ncli. .~ 

100  Mat  upabeam  of  27th  Avenue 


100  leal  upMraam  ot  WWams  Drive.. 


Mapa  are  available  lor  ravlaw  at  Vw 


ilor 
Sand  convnaMs  to  Tha 


Ftoodplain  Management  OlRce.  125  East  WasMngton. 
Tarry  Goddard,  Mayer.  Oly  ol  Phoenix.  25  Waal 


waaranQMin,  rnoanni,  Miiona  oaooo. 


•1.032 

•1.032 

•1W8 

•1A42 

•1.045 

•1,046 

•966 

••50 

•••7 

••67 

•1,147 

•1.14« 

•1,297 

•1,297 

•1428 

•1J24 

•1.466 

•1.460 

•1J12 

•1.307 

•1.340 

•1J39 

•1.416 

•1.416 

•1,471 

•1,471 

•1J«1 

•1,360 

•1J76 

•1478 

•1,403 

•1.403 

•1361 

•1460 

Nona 

•1490 

Nona 

•1,415 

Pkna     County     (unincorporated    Agua  CaHanto  Wash 


At  Vie  confluence  1>I  Agua  CiManto  Wash 
Verde  Creek. 


•ndTanqua 


•2.566 
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Proposed  Mooneo  Base  (tOO-vEAR)  Ftooo  Elevations— Continued 


att/\ 


Soufcv  of  floodhf 


#Depm  in  tMlibov* 

ground  *EI«valion  ki  to* 

(NGVD) 


ExMing 


OMW*NOroWMh.. 


£■■•  EtntMnkmanl  ol  ttw  SouSMm 
racrac  nMnMO. 


EapOTWt)  Waih.. 


CTMk.. 


RobbWMh. 


Tai^iavinM.. 


TertoMa  MkwW  F««.. 


▼wnn  ^^siyon  wwwmi,, 
vwiv  v^viyon  vrawi.. 


At  ttw  inlersection  of  th«  Waih  and  Jonas  Road.. 

90  lael  dua  aouth  Irom  a  point  560  faat  dua  aM  of 

Vw  nMmcoon  oi  rowoar  norn  urwa  ano  ci  roao 

Tral. 
3,330  faat  nortit  orttw  InlafMcMOi^  of  9iMfi  Rosd  and 

Eaal  Fort  Lowal  Road. 
200  laal  north  of  ttw  InlarMCtton  of  EmI  Fort  Lowal 

Road  and  Sivan  Road. 
TOO  toM  MM  o(  «<•  kiHrMdion  of  AfOKta  BM.  and 

East  Fort  UnmI  Road. 
190  toal  aaai  from  a  poM  ISO  toal  naVt  o(  flw 

■    -  •■■         j_j  hn  ■  1 1  Jill    >^— — -J -J   a  I  I  '" 

mawacaon  oi  luaaioBia  noao  ana  Mvamon  vvsy. 
200  faat  nortti  of  ttia  imacaacton  of  Afc^aynon  Way  and 

Eaai  Fort  UmmI  RoKl 
At  Iha  imaraacflon  «t  Mvamon  Way  and  Ea«  Fort 


At  •<•  imwaaUluii  01  Vatonda  Road  and  Camkio 

Virda  Boulavard. 
M  aw  miaraacaon  o«  Vatanda  Road  wid  Unnamad 

Read  t.MM  toal  aatt  o(  tha  imariacllon  ol  VMnda 

Road  and  Camino  Varda  BML 
650  toal  aouVi  ol  ttia  intoiiaclluii  of  Ovarton  Road 

andVtoehWay. 
At  tfia  cantor  of  ttia  Braidad  Charmal,  |uat  downakaam 

of  La  Canada  (Mia. 
2,900  toat  dua  aiaal  from  ttia  oorAianca  of  8u9iar 

land  Waih  aMh  Canada  Dal  Oro  WailL 
At  ato  MHraacBoa  of  ow  waiii  aas 


JuM  nortti  of  a  poM  4.000  toat  norttiwaai  along  ttia 

from  a  poM  mtiara  Raikoad  Hardin  Road  (axtondad) 

woirid  niaraact. 
Approumatoly  200  toat  aoulhaait  along  ttto  Ralniad 

from  ttta  ElCammo  Oe  Manana  Croaafrig. 
1,550  toat  nonhwaat  along  iha  Radroad  from  ttia 

norttMvaat  and  of  Iha  Railroad  Bridga  ovar  ttia 

Canada  Dal  Oo  Waah. 
At  ttia  oonlluanoa  of  Cipaiaio  Waah  wltti  Vanlana 

CwiyonWaah. 

Juat  upaliaam  ol  Sunrlaa  OiM _ 

SOO  laal  aautti  at  a  poka  190  faat  aiaal  of  ttw  nortti 

aaal  oomar  of  ttia  northwaal  Quarlar  of  aactton  8, 

ToamaNp  13  Soutti,  Ranga  IS  Eaat 
2^400  toat  aaal  (atong  ttia  Tucaon  oorporato  ImNa) 

from  ttw  Maraactton  of  Eaat  Grant  fViad  and  WV- 

mot  Road. 
At  Ilia  Intariaction  of  ttia  waah  and  Opaadway  Eloula- 

«ard. 
2,900  toat  «Mat  from  a  point  210  toat  nortti  ol  ttw 

inlar  laclian  of  Pantano  Road  and  4tti  StiaaL 
340  toel  waat  of  a  pomt  760  toat  nortti  ol  ttw  kitar- 

aactton  of  RiNilo  Larw  and  Ekia  Avanua. 
ApproKlmalaly  SOO  tool  upatraam  of  B  Camino  Oa  La 

Tara. 
2,530  toal  aaal  of  a  point  280  toat  north  of  ttw  inlar- 

aactton  of  Waatnnofa  Road  and  North  1st  Avanua. 

VantoCraak. 
tMjsl  downskaam  of  WrtQhtMown  Road 


ina  nMraacvon  oi  via  vvasn  ano  nma  SMraai— ~— . 
2.330  fast  wast  itong  WOodInd  RiMd  ftwi  t  9^ 

dagraaband  in  road. 

At  Intaraaciiuii  of  craak  and  Jonaa  Road 

Tha  ford  ana  on  Tviqua  Varda  Oaak  atong  Iha  Dirt 

noao  vwi  oonanuaa  nom  irom  aw  tfiiar.aacaon  or 

Eaat  Spaadway  Ooutoward  and  Houghton  Road, 
vw  vaaraacoon  or  uraaraoca  unva  ana  Bkiaoonnat 

Road. 
Tha  norttMaat  oomar  ol  tha  iMwWiaail  quartor  of 

aadkm  13.  ToamaNp  11  Soutti.  Ranga  11  EaaL 

190  faat  dMNiafraam  of  Rtirartiand  Ckcto »..»«»«»»»«... 

Juat  i^wfraam  ol  RIvar  Road 


Jlial  upafraaia  of  Sunrlaa  Drt«a... 


Sand 


500  toat  aaal  of  a  pokit  SOO  toat  nortti  of  ttw 
aouthwaat  quartar  of  taction  6.  Townahip  13  South, 
Ranga  15  EaaL 

frv  ra«tow  al  ttw  Pkaa  County  Tianaportatton  and  Flood  Confrol  Oiafrlct  1313  Soutti  lliiH    Road,  Tucaon.  Artaorw. 

Tha  HoneraUa  Sam  Lana.  CMnaan,  Maa  CauMy  Baart  of  Supantoora,  131  Waal  Congraaa.  Tucaon,  Aitaorw  86701. 


Town     of 
County. 


SMjrpnaa     iRBvapa 


3,000  taal  downalraam  of  Bal  Road .. 
At  downaftraam  "'O'  of  BaN  Road- 


4,900  toat  aaal  of  kttaraactton  ol  Diaidalii  and  B 


)  tar  lavtow  at  ttw  Mancopa  County  Flood  Certool  Olaitol  OMea^  3936  Wfaal  I 

>  Tha  Hanoiabto  Gaeig*  QaiWa,  ktoyor.  Town  of  Soiprtoa^  1 290  Santo  Fa  (Mva.  Svpitoa.  Artaorw  99374. 


'2,596 

•ZS76 


'^396 

•Z433 
■2,658 


*2.48e 


•Z467 
*2,905 

•Z726 


•1,152 
•1,190 
•1.199 


•2.412 
•2.424 
•^432 
•^390 
•£406 
•2.410 
#1 
#3 

•2J06 

•Z433 

•£658 

•2J81 
•1,947 

•2.123 

•2J15 

•£667 

•2.723 
•£677 


•£541 

Nona 

•£555 

Nona 

•2.297 

•£297 

•2  232 

•£229 

•2„V0 

•2.V0 

Nona 

•£521 

Nona 

Nona 

*£S2S 

•2S79 

•£549 

Nona 

•£996 

•£576 

Nona 
Nona 

#1 

#3 

•£471 
•£509 

•£731 
•3,109 


•1.149 
•1,100 
•1,194 


Tamp*  (dly).  Maricopa  County  ._..!  San  Rkwr. 


I  At 


of  S6V1  antf  Ysi  SkMiB~.«.l 


•1,147  I 


•1.149 
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SM. 

CHy/town/oounty 

^.^ 

Location 

#Daptti  ki  toal  aboM 

ground  'Elavation  ki  toal 

(NGVD) 

EiMng 

ModWed 

4400  toat  xMfraam  ol  Haydan  Road  cantarlna 

•1.156 
•1.191 

•1.167 
•1.182 

Sand 


lor 

to  Tha 


•I  ttw  PiMc  Wotk*  DapatttiwntCngkwaifriO  DkMon,  31  East  Stti  Skaal,  Tamp*.  Arizona. 
Many  E.  MMchal,  Mayer,  Oly  of  Tampa.  P.O.  Boa  90Q£  Tampa,  Arizona  85281. 


Ari>»» 

CRy  of  Tucaon,  nmi  County 

A^m  Tn'ni  waih 

None 
None 

•2.555 

•£675 

On  B  Poao  Tial.  900  toat  from  Powdar  Horn  Drive... 

None 

•2594 

tton  ii4lh  Ptawtor  Horn  Orlva. 

Alamo  Waah — .».»«—....«««. 

On  Eaat  Fort  Lowal  Road.  390  tort  ol  kHaraacHon 
wNh  Afcadto  Boulavanl 

None 

•2.428 

900  toal  upafraam  of  oonRuanca  witti  Arcadia  Waah. — 

None 

•£451 

320  toal  aouM  of  kttaraactton  of  Spring  and  JaHaraon 

Sttaata. 
At  kHaraactton  ol  QoN  Unha  Road  wid  Avenida  dal 

SoL 

90  toat  aouttwaal  ol  kitoraactton  ol  Nakidato  Road 

None 

•2.485 

None 

•2.673 

None 

•£397 

and  Atvamon  Way. 

30  toat  nortti  ol  kttaraactton  ol  BtockMga  Driv*  «id 

None 

•2.422 

190  toat  aoutti  ol  kttaraactton  ol  Eaat  Grant  Road  and 

None 

•2.445 

AirarfaiMmh        

inn  faat  laafraam  ril  mnttiMkirn  wtth  Alwiin  Waih 

None 
None 

•2448 

100  laal  nortti  ol  kttaraadion  of  lae  Streel  and  Santo 

•2.485 

Roaa  Boulavartf. 

490  faal  northaast  of  imaraadton  of  East  22nd  S»oal 

None 

'2.S00 

and  Van  Buran  Avanua. 

Camptwl  Avanua. 

At  kttaraactton  ol  Parkway  Teiraca  and  Sfraflord  Drtv*._ 

None 

•£490 

90  toat  downattaam  ol  La  Jotta  Ckcto 

None 

•2,532 

Camtilnry  Waah 

None 

•£32S 

None 

•£330 

None 

•2J39 

ninar«MH*> 

None 

•2.375 

50  toot  aaal  of  kttaraaetion  of  Pueblo  Viato  Boutovard 

Norw 

•2.418 

540  toal  weal  ol  kttaraadion  of  S«i  Marcoa  Boulevard 

None 

•2.430 

and  Camkw  Santiago. 

190  toat  eaat  ol  kttaraactton  of  Nortti  Jackaon  Boule- 
vard and  Roger  Road. 

None 

•2.351 

400  toat  aaal  ol  kttaraactton  ol  Richarda  Place  and 

None 

•2J86 

Nortti  Tucaon  Boutovard. 

ISO  toel  weat  ol  kttaraactton  of  Eaat  Fort  Lowal  and 

None 

•2.402 

Nortti  Gountty  Ch*  RoadL 

ntfiW<W«fh     

At  oonttuame  wtth  Aireyo  CNco -..     . 

Nona 

•2.459 

Nona 

•2.467 

100  toel  eaat  ol  poktt  180  toat  aoutti  ol  kttaraactton  of 

None 

•2.478 

17tti  Skoet  and  Soutti  Counfry  Club  Road. 

ColumbuaWaah 

None 

•2.412 

25  toal  aoutti  of  kttaraactton  of  Monto  VMa  Olive  and 

None 

•£433 

Columbua  BoutoMkd. 

120  toel  aoutti  of  kttaraection  of  Eaat  Grant  Road  and 

None 

•£454 

Columbua  Boulevard. 

E»pWaah 

500  toet  downatraam  ol  kvkiglon  Road. — _.. 

None 

•2.536 

80  toel  weal  ol  kttaraactton  ol  Treat  Avenue  and 

None 

•2.555 

WafewtSfraal 

Juat  weal  ol  kilaraactton  ol  Bantam  and  Counky  Club 
Roada. 

None 

•2,569 

Enchanlad  HMs  Waah  .„....„._-....„„... 

too  toel  upatream  ol  eonfluenoa  witti  Weat  Branch 
Santo  Cruz  River. 

None 

•2.394 

Al  Mitainn  fined 

2,418 

•£414 

Juat  downatoam  ol  U  Chola  Boutovard 

2.451 

•2.454 

1.400  toet  upettaam  ol  unrwmed  rood  ttial  la  wproxt- 

None 

•2.512 

matoly  0.5  mtta  upafraam  ol  U  Chola  Boutovard. 

rn^vmg  nsHs  fvasn—~»». •—.•»»•.»»•. 

On  downattaam  face  ol  La  Chola  Boutovard  bndge 

None 

•2^73 

None 

•2.303 

■    - 

■  '  ■                .*''-. 

Flowkig  Wela  Road. 

None 

•2.313 

QardnarLan«Aiaa.. 

Al  north  and  ol  Freeway  Akpon  Runway 

None 

*1 

On  Gardner  Lane,  800  toet  west  ol  kiteraectton  witti 

None 

#2 

Intaratato  Highway  10. 

HkMan  HMt  Waah 

1  100  feel  (JuwiiilieMii  of  Wnghtmmvn  Rrwd 

None 

•2.541 

At  Sierra  Avenue  ._           

None 

•2.617 

AitfHCuilnwIalM  400  toet  nmttiwaal  ol  kttmaai  Ikm  ol 

None 

•2.703 

High  School  Waah. — 

100  toet  upefream  ol  North  2nd  Avanua 

None 

•2.387 

Juat  upifraem  ol  Freemortt  Avenue — - — 

None 

•2.404 

90  toet  weat  of  interaection  ol  Eaat  691  Street  and 

None 

•2.449 

Kanniton  Waah. _ 

6,090  ieet  eeat  ol  a  pokit  500  toel  north  of  mter- 

Nona 

•2.699 

Juat  downattaam  ol  Caraon  Drive 

None 

•2.734 

400  toat  north  ol  a  pokit  400  toet  eaat  ol  kttaraectfon 

None 

•2.754 

ol  KoD  and  kvkiglon  Roada. 

Navalo  Waah..._ _.. 

300  toel  downatraam  ol  North  Oracle  Road 

None 

•2.324 

45016 
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HDKXhin  tad  above 
ground  "Etovation  n  tod 

••^ 

CRy/lown/caunly 

Soure*  of  HoMkig 

Locaion 

• 

(NGVD) 

EMing 

UodHad 

100 IMI  «iwl  a<  miwiacllon  o(  Ln  ANm  Avwnm  and 

None 

•2J47 

Nm(oRo«1 

None 

•2.388 

Wnmclwn  i—fc  Emi  Fort  \jmm  Road. 

Niylor  Wnh 

300  toM  «mM  o(  a  poM  100  toot  nuVi  0)  inlf  loctton 

None 

•2.511 

d  Caraino  Oa  La  Coiina  and  Alwamon  MMy. 

Juai  upMraain  n<  Cnlumtxiii  RoiilAvaRi 

None 

•2.539 

80  teal  downalream  ot  Swann  Road _ 

None 

'2.562 

PwilMioWtaitt. 

1,7S0  toel  aaal  o(  imarsaction  o<  Eaat  GrwM  and 

None 

•2.492 

WMmotRoada 

ISO  toa<  do«»na>a>m  d  Eaat  SpMdway  Boula»a(d 

None 

•2.540 

2.000  laal  araal  from  a   pom  210  laM  norti  d 

Nona 

•ZSS3 

inlaiMctton  d  Padano  Road  and  4tti  SIraal 

Plm.MMl 

A1  cnnfhnnm  witti  RiMo  Croak 

Nona 
Nona 

•2.297 

80  toet  upMraam  d  Rivar  Road „    

'van 

180  lad  nonh  d  a  paid  300  lad  imad  d  inlaraacMoo 

Nona 

•Z315 

d  North  Oracia  Road  and  Qanamataa  Oriva. 

'"■^'^ntf 

70  tad  «Md  d  a  poid  1.100  tad  north  d  Mar- 

Nona 

2.29S 

ZS30  tad  aad  d  a  poid  280  tad  north  d  Mar- 

None 

•2.329 

1.000  tad  north  on  North  Tucaon  Boutavafd  Irom 

•2.353 

•2J53 

idaraaction  <dh  A«an  Road. 

400  tad  wad  d  a  poid  1.300  tad  north  d  intar- 

*2.3Se 

•2.3SS 

aac«on  d  Cactua  Boutovanl  and  Alan  Road. 

Roi*  Wnh 

JiiM  upatraam  d  Pima  SIrod _ 

None 

•i549 

On  Samdt  Onve.  20  tod  northaad  d  idaraadion 

None 

•2.574 

«Mh  Bdtows  SMal 

1.100  tad  upalra«n  d  Eaat  Speedmiay  Boutovanl 

None 

•2.592 

RomHB  Wuti 

400  tod  aad  d  a  paid  720  tod  WMHh  d  idaraadlon 
d  Gtonn  SMd  and  Sahuaia  Avanua. 

None 

•2.462 

Al  doawataaw  taoa  d  Edgamod  Skad  brtdga... „ 

None 

•zseo 

00  tad  aodh  d  Intoiaaclion  d  Ead  Droadi— »  and 

None 

•2.506 

LanglyOnva. 

Sm<Ju«iWmIi 

Al  ooniuanoa  dth  Mtod  Brandf  Santo  Cns  RImt 

None 

•2.381 

None 

•2.393 

1.800  tad  d  Maraactton  d  33nl  Sirad  and  San  Joaa 

None 

•2.417 

Oriva. 

f)wMnva  WMh 

300  tad  (tiaialiawii  d  Oahii  Avanua 

None 

•2486 

hr*  'ft'"!"  "•  ««"•"  '^•^  Aw—iii^ 

None 

•ZS02 

Jud  downatraam  d  San  Famando  Road _.. 

Nona 

•Z522 

SafltaCnallM'       

1.380  tad  lodh  d  a  po><t  2.500  tod  «iad  d  tator- 
aacHon  d  Wad  Sunad  Road  and  idantaM  High- 

None 

•2i19 

f 

«My  10. 

1.800  tod  north  d  intofaacMon  d  B  Can*io  dd  Cure 

None 

•2.227 

and  SiMrtM*  Road. 

On  doumdraaw  taoa  d  El  Cainino  dd  Cwo  bhdga 

None 

•2.236 

900  tod  aodh  d  a  poid  200  tod  wed  d  intor- 
aadion  d  Tanqua  Vaida  and  Bean  Pdh  Roada. 

Nona 

•^522 

None 

•ZS6S 

Al  Fofd  aito  on  dW  road  ihd  asrtanda  north  along 

None 

•2.576 

Tanqua   Vanto   Craeli   Irom   Inlaiaecllon   d   Ead 

Aiizana 

County. 

Speedway  Boulevard  w«d  Houghton  Road. 
AppfonniMMy  200  fsflt  wun  ooni  oi  vilwscson  ov 
CoaMiNkon  and  Sunton  Road*. 

*2.0S0 

•2.050 

At  El  R«cr«o  Dnv» „„ „ „. 

•2.078 

•2.076 

Approiclm«t«»y  160  iMl  i«i>Mm  toom  ctnUrtlw  Of 

•iioi 

•Z108 

Conttaiclion  nosd,  ■pproMvnslily  000  Iwl  north  of 

MoTMcHon  of  ConoMMion  Rosd  and  El  Racao 

OMMl 

Mapa  are  avadabto  lor 
Servj  conaaanto  to  the 


d  the  Buiding  mapector-t  0(«ee.  tao  Eaal  ApKfta.  \IMctar*urg.  Arinna. 

Jamea  Maeon.  Mayor.  Tawn  d  Wefcantog.  P.O.  Boa  1200.  Mdiantwig.  Artnna. 


Sand  conwierna  to  The  Honorada 


Vwna    OM«y    (undeoiparaMd    WMhaa  A.  B  and  C  (atkuM  tan    Al  Vie  miaraadton  d  ManMa.  llgNtoi  8  and  Kanda 
araaa).  f     «oodtag|.  I     Fortune  DrtMi 

d  aw  Voaa  Coanly  FtaodCanMH  OapaMaad.  2703  Avenue  B.  Vuma  Aftaona. 

Gary  Munk.  Chairaian;  >^iniaCOtoayBaafd  d  Stvaniaora.  P.O.  Boa  1112.  Vunia.  Aitnna  86364. 


Van     n^an.     C8y.     Oawtard 
COudy. 


Ftol  Rock  Oaak.. 


Town  Branchy 


Toian  Branch  ^w6ow.. 


Al 

Approxknaldy  0.6  mito  downakaam  d  downatraan 


UpaMam  aide  d  IM  croaamg  d  MarMato  Routo  540 
(aodhbound). 

Upakaamakto  d  U.&  Routo  64-71  (wadbound) „.... 

Approwntotoli  800  tod  upatraam  d  Rudy  Road 

Al 


Al  downatraam  aide  d  Cheaind  SMd 

>8>roididil|  740  tod  upekaam  d  North  208t  Shad. 
Appiniilmatoli  660  tod  updreem  d  Akna  Boutovard.... 

Al  oonRuanoe  with  Fid  Rock  Creek 

Al  poid  d  Ovarllow  kom  Town  Branch— 

Upakeam  aide  d  Mardda  Routo  40  |wadbDund> 

Approaknatoiy  1.162  tod  upakaam  d  Rana  Road. 


•414 


•429 


•414 
•427 
•445 
•399 
•402 
•412 


•1.0 


•410 


•415 
•395 


•410 


•430 
•476 


•413 
*42S 


•401 
•413 

•415 
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PR0P06H)  MoDina)  Base  (100-ycw^  Flood  ELEV»-no«»-ConBnued 


#Oapfh  in  ft 
QR)und.  *Clawafeon  in 
(NGVD) 


Sandi 


ltd 

itoTlw 


«  «ia  C^  IMI,  tOOOEad  IMvVan  Bmn.  Mmaa. 

«>M4«r«<  ••C%al  MM«NMn.SMai)Md  Coudy.  1000  Ead  Mafei.  VWi  Buraa  Aikanaaa  72956. 


CdMomla.. 


<mi  It 


AkMaon.  Topau  and  Sania  Fa  Ralroad- 


UfcaAMamda,  300  tod  *ova  MMd  Lake  Drtva- 

Ead  18ti  Skad.. 

2.100  lad  upaMamd  Ead  1661  Sfcaai 

600  tad  downakawii  d  VMtow  Annua 

^VD  iMi^aaMMaaM  of  HHopaal  Awanua.*»»«*»M« 

2^60  faal  (ipalPaaaii  of  HHcspaat  ^**ftfa 

400tad  abovaCad  I66i  Skad. 


Odduanoa  WW  8aiiJoa**t4«wd 

1.000  tad  doawakakw  d  Wtad  lOti  SkaaL. 
1.100  tad  tvakaam  d  Wad  lOii  Skaal— 


AicMMi,Vapaka  and  Santo  Fa  Rakoad- 


6S0  tad  Mpkkakiri  d  Akhlaon,  Topaka  did  Santo  Fa 

20  faal  OOWMMMIII  of  4tfl  9^ma^  ' ^ 


idCtyHdLTIMdidH 
rJodKdtor.P.0.8di<aa 


AnMoch.  CaMamlL 


Caltamto. 


Idly) 


"MaMa  vaHajfCHMk^MaMHa'^ 


OKiMCnah. 


AlconBuawcawkh  gear  Lake 

60  tad  upakaam  d  Lakeahora  Drive. 
860  tad  <8Wkaam  d  Stato  Hldiway  S3- 


MconRMdi 

M^aah  n.,.  1  Ifw 

2S1adupa 

kaam  d  OkmiDia  Driva 

320  tad  upakaam  d  CM  State  Highway  53  „ 
niiimHiMaa  amnaai  1  dn 

MOMSM 

»tl|yl— |flM 

IMDtadi 

atoiMm  -t  iiut*  iare«iiiii  s.« 

AlC^laka^m 

AtOdtaidCtadLake 

I  Cl«  HriL  14360  Lakadtda.  Ctodtoka.  CaMomto  96422. 
I  Amaaic  P.  Bawdiak.  Maya^  PA  ■««  J440.qairtaln.  CaWuiiia  9642a 


i  t'::.- 


li^;.^: 


#-fc 


ivlonn  Channal« 


SiraamA  «4cfciMy  d  Oaaart  Hd 
Skaam  C  (vkMly  d  Daaart  Hd 


San  Jadnto  Rlvd- 


to 


Copaka  and  Santo  Fa  Ralway  Cfoiikig- 
d  Cdtonwrood  Avanua. 


TOOlaalM 

^awliiniliSaaat 
000faal«9aa«amof 

^  I^^ate  ^toH^^.^MMl 


I  of  KMcNno  Lana.. 


M^oofMaanoa  wm\  Sunnyvaaad  QluHn  Chaftfial~ 
Al  U.a  Routo  60  CToaakig- 


400  lad  north  M  pdd  an  \i&.  Routo  60  Vid  la  IffOO 


M  vNafaadiof)  af  vHon  Aoad  and  UMa  MoronQO  CMw 
Al  kttoraadton  d  kidan  and  lOlh  Avanuaa. 


At  jntofaackon  d  OHon  Road  and  Pakn  f^ik* 
Jud  wad  d  pdd  on  unto  Marengo  Drive  ttd  la 
d 


100  led  aodh  d  kitoraackon  d  Annendato  «id 


Al  totaraedtan  d  166«  Aaknua  and  Unto  Moiar«o 

Drive. 
Al   intoraedlon   d   Plaraon   Boulevard   and   kaSan 


Al  kkdaadhiii  d  DMon  Road  and  tadton  Avenue.— 
AtlNtonaoidi  d  OMon  dd  Mountain  Vlaw  Roadi- 
Altolareadtoa^  Lang  Owyan  aad  Far  Maar  ROada- 
Zae04ad4 

aadon  wW)  Long  Canyon  Road. 
Al  DaaaM  Hd  Spring*  Coipoida  Linda. 


4,000  tod  north  d  kitoraackon  d  Roeemod  Avenue 


1^800  tod  i»ekeeiii  d  Etfmec  Road.. 


d  Goelz  Road  Ooaakig .. 


Al  kitaraackon  d  Eaa  Avanua  and  Tnanhto  Road. 
waaiwacaan  ov 

Awanua. 

aaaraacaon  oi  woniiua  ana  nanaan  Avanuaa  .«...» 
sec  tod  «Nd  dang  Unnamed  Road  kom  Ito  kMamao- 

•on  wMilyon  Avenue,  0.5  mla  north  d  Cottomreod 

Creak. 
At  kitaraadlon  d  NkMh  and  Green  Skedi        ....... 

Al  Santo  Fe  Skad  Creaakig 


ddiBfaacllon  dkMridton  Stmd  and  irttoalv 

ki^on  Avenue. 
900  tod  iMjfki  d  kitaraectkin  d  bitaratato  Highway  10 

and  Dato  Pakn  Drive. 
2,000  tad  nofki  d  kaeraadlon  d  kitervtoto  Highway 

10  arid  Dato  Pakn  Drive. 


•16 


•1,519 

'1,529 
•1349 

•1,566 
•1,682 
•1,842 
•1.610 
*1«42 
•1.644 


•13 

•20 

•36 

•126 

•136 


•7 
•16 
•25 

•10 

•12 


•1J30 

•1.331 

•1J34 

•1.334 

•1.406 

•1,406 

•1J31 

•1J31 

•1JS3 

•1553 

•1J77 

•1.377 

•1.331 

•1J31 

•1J47 

•1.347 

•1.412 

•1.412 

•1J31 

•1J31 

•1,329 

•1.331 

•1J31 

•1.331 

•1,549 


#3 
#4 
#4 
fS 

#6 

#3 

#4 

#3 
#3 
#4 
#S 

M 

#1 

•1.418 

•1.419 

•1.416 

«1 

#2 

•1.496 


•1.530 

•1.846 

#1 


#2 
#3 


BEST  COPY  AVAILABLE 
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Proposed  Mooifieo  Base  (IOO-year)  Flood  Elevations— Continued 

#Oaplh  In  toal  abova 
ground.  'Elaoakon  in  taal 

Stat* 

Oty/tomm/caunly 

Sourc*  0)  flooding 

LocaMon 

(NGVD) 

EiMkig 

Mndifittf 

At  miarsw^tion  o<  Vanw  Road  and  Oale  Pakn  Ottoa  — 

Nona 

#4 

Thouund  PMnt  Trtbutaiy  A.-..  .   . 

At  tnteraedion  of  Vamar  Road  and  Rio  Dat  Sol — 

Nona 

#1 

500  taal  north  ol  a  poM  on  an  Unnanwd  Road  twi  ia 

Nona 

#2 

2  milaa  north  ol  Ramon  Road  and  OS  mila  waal  ol 

miaraacllon  ol  Unnamad  RoMl  and  Siana  Oal  Sol. 

Thouttnd  P*m  Tributary  B — 

100  Mat  <«aal  of  Intacaaction  of  Satra  CM  Sol  and  an 

Nona 

#1 

ZOOO  laal  north  of  a  poM  on  in  Unnamad  Road  thai 

Nona 

#2 

la  2  mlaa  «aat  of  «Kef»actton  of  Unnamw)  Road 

and  Slana  Oal  Sol 

Al  ManacHon  el  Oaaart  Moon  Oriwa  and  Ramon 

Road. 
JOO  laal  aaal  ol  Mareaeiion  of  Stxra  Oaf  Sol  and  an 

Nona 

#4 

Nona 

ft 

1.000  laai  aaal  ol  a  poM  on  Sana  Oal  Sol  ttial  ia  2.3 

Nona 

#3 

milM  noftti  ol  Rsfnon  Rosd 

Tlwunnd  Pttrm  Canyon  ...„ 

1.000  taal  north  ol  tmaiaacllon  ol  Maralala  Htghnnay 
10  and  WaaNnglan  SMat 

Nona 

#2 

Nona 

#3 

0.4  m«a  north  Hong  Thouaand  Pakna  Road  Irom 

Nona 

#4 

Maraadion  oMh  Ramon  Road. 

Puah—ala  Canyon.     . 

3  milaa  north  along  Waahnglon  Sliaal  Irom  Inlafaao- 
Hon  miah  tmarilala  Highway  10. 

Nona 

#3 

3  milaa  north  along  Waahington  Sttaal  Irom  Inlafaa^ 

Nona 

#3 

Al  northaaal  comar  ol  Sackon  24.  Ranga  6  EaaL 

Nona 

#4 

ToamaNp  4  SouOv 

Mttoombcf  Piifnt  Q><nn>l  ^», ,.... 

Al  northaaal  oomar  ol  Sadion  32.  Ranga  7  Eaal. 

TownaNp  4  Sou;». 

Nona 

«1 

1.000  laal  north  ol  northMat  comar  ol  Sactton  32. 

Nona 

#2 

R««ga  7  EaM.  TommNp  4  SouX. 

■ 

BMraPMmaCXMinal __    

Ranga  7  Eaat.  Tonmslvp  4  Soudt. 

Nona 

»1 

McMchar  Canyon  

quMtar  ol  Saclion  34.  Ranga  S  Waal.  TowHhlp  0 
Soulh. 

Nona 

#1 

Ortagawaah ._. 

At  noi»aaal  eowar  ol  northawal  quartw  ol  northwaal 
quwtar  ct  Saclion  14,  Ranga  5  WaaL  ToomaNp  6 
Soum. 

Nona 

#1 

-   ■ 

Al  northaaal  oomar  ol  Saoton  30.  Ranga  7  Eaal. 
TonnaNp  4  Soum. 

Nona 

#2 

LakaEWnora 

200  laal  rwrthaaH  d  mMrtadion  of  Grand  Avanua 

Nona 

•1267 

and  Wood  S»*at 

Pactwiga  Ormh 

200  ftal  niitiaiw  nf  ffW^iittMit  t^  ffxtf^'i  OTf^ 

•997 

•907 

Al  Tamacuta  Lana  Ooaaing 

Nona 

•1.04S 

Al  Via  (ijtitrto  Entanrttd 

Nona 

•1,083 

North  sua  Won  Valay. ... 

800  laal  upakaam  ol  conHuanoa  «iMh  Tamaoula  Oraak.. 

•1.010 

•1.010 

At  inlaraacllon  of  Pala  and  Loma  Unda  Roada ^-— 

Nona 

•1.030 

200  1— 1  north  o<  irmnacHon  o<  Prta  ind  Pwchtiwgt 

Nona 

•1.144 

RoMte. 

PlAHHOl^  

400  tool  nortfi  on  Santa  Fo  Siraol  from  Maraacion 

Nona 

•1.S6S 

wan  Mioway  SiraaC 

bnt  ■■'^k-^wn  nl  fMrtml  Avamia                         

Nona 

•1,616 

Nona 

•1,640 

miaraackon  «Hih  YHa  Skaai. 

SanCnak-            

On  Alchiaon.  Topaka  Mid  Saita  Fa  Ralway  kaeka, 

*1.4a6 

•1,494 

1,500   laat   aaaMiorthaaal   al   CaManHa   Avanua 

croaaing. 

On  Ak^iaon.  Topaka  and  Santa  Fa  Ralmiay  kacka. 

•1.499 

•1.496 

On  AttMaon,  Topaka  and  Santa  Fa  Ralkmy  Iraoka. 

•1312 

•1312 

O.S   mita    waal  loulhwaat   ol    Sandaraon   Awanua 

croaaing. 

Pania  vaa^  stofw  Oraai— ~ — 

Jual  i»ak«am  ol  Nuaoo  Road _ 

•1.422 

•1.423 

Sand  conanania  to  TTia  I  fcim  w  iliia 


al  tM  niwonida  County  Rood  Conlrol  and  Walar  Conaarvaion  DtoHttL 
Kay  Canioaroaw  Qiain'ofaon.  Rk^araUa  Couity  Scans  of  Supanaaorii 


IMS  Martial  Siraat  HKanida.  CaWomla. 
4000  Lanon  Siraali  Rivaialda,  CaWoniia. 


Coiofado». 


Adatna  and  Jaftoraon  CounHaa. 


Aiiport  Oraak.. 


North  Branch  Airport  Craak .. 
Rock  Oraak 


Big  Dry  Oraak.. 


Qay  naaarvoir  Craak 


At  inlafaacVon  ol  Airport  Or.  and  Plaroa  81 .. 


At  conWuanoa  wMh  Noilh  Branch  Airport  Oraak.. 

1.500  toat  i^atraam  of  Staia  Ht^way  121 

At  oorMuanoa  wMh  Airport  Oraak........ 

100  laal  upakaam  ol  Stata  Highway  121 

640  taalt/^akaam  olStatalllghiair  121 

Al  vMaraacaon  wNh  Brainard  ^^. ...._.. 


00  toat  doafnatraam  ol  BurlirtQion  Northam  Raftosd-.— 

too  toat  upalraam  ol  Oanwar  BKd  TtfnpiM 

3jB00  toat  aaal  ol  fta  iniaraacaon  ol  Ltwal  BNd.  and 

Waal  124th  Ava..  along  Waal  124tfi  Ava  aartandad. 
1.900  toat  north  ol  a  poM  on  Waal  120th  Ava^  3,400 

toat  aaal  ol  ttia  intoraactton  ol  Lowai  Blvd.  and 

Waall20tiAwa. 
2.000  toat  doanaaaam  ot  Lowal  Btod  ............. — — ........ 

60  taat  upalraani  ol  Lowal  BML 


2.420  toat  upalraam  ol  oonfluanoa  «•«  Gay  naaanwtr 

CharwMl  NorVi  TrtMilary- 
At  oonAuartca  urith  Oay  Raaarvoir  Charwial*^ - 


•9J30 

•5,401 
•5.496 
•5.401 
•5312 
•5,540 
•5.306 
•5,336 
•5,357 
•5.199 

•5,303 


•5,216 
•5,250 
•S313 

•5,264 
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Proposed  MoomEo  Base  (100-vear)  Flood  Elevations— Continued 


■  wm    ' 

CNy/lown/oounly 

SouroO'Ol  Nooting 

LoMMon 

«Oaa6i«itaalabowa 

ground  •Paitakon  «  taal 

(NOVO) 

EMkng 

MoMtad 

.i 

CNyPakCtanal.  . 

1,000  laat  tpakaamol  oonRuanca  «Nh  Gay  Oaaanrok 

Oiannal. 
Zaoo  laal  «p«iaam  o<  oon6uanca  ait)  Gay  Raaanrok 

ChannaL 

M  inimikiM   tar>  H  FfMfM  Si 

Nona 

Nona 

Nona 
•5k344 

Nona 
Nona 
Nona 
Nona 
Nona 

Nona 
Nona 
Nona 
Nona 
Nona 
Nona 
Nona 
Nona 
Nona 
Nona 
Nona 

•5,296 
•5323 

•5  739 

•S.29S 

1.630  laal  nia>Miii  nl  RurtMiik  $1      

•5415 

At  iw*aM»  aiMi  my  PMk  niMnfl 

•5,236 

•5362 

Waal  Uka  Omtn*  North  Tttw- 
WaatLakaChannal 

OwiKltataa  Cwak _.      .„ 

At  kaatMcaon  aMi  U>ki  St 

660  tall  i^ikaaiii  ol  OtpHn  St             _.  

'5369 

Al  oon6uanoa  «ikh  Waal  Laka- 
MOtaal^pafcaMnalcankiianoaaNhWMLrin  

SOO  laat  upakaam  ol  oon6uanea  aMi  Waal  Laka 

30  laat  doiwtaka^w  ol  Waal  12661  Ava 

•5,2«5 

•5^73 
•5i75 
•5_216 

■*•  '■!  iiifi  -ft' Imnd B(¥d 

•5.267 

2,260  taal  upakawn  ol  LOMk  BNd  - „_. 

At  oonkuanoa  aMh  CRy  Partt  Channal                  

•5,299 

•5346 
•5371 

1 - 

•5.402 

•5,239 
•5,240 

At  inlaraaekon  Mki  W  171i>  Ptana 

1,560  laal  upakaam  of  W  1?1M  Ptaca 

•5i40 

lor  fairiaap  at  Tha  CNy 
40  Mr.  Gaoqia  OCtaro,  Oly 


En^fwara  OMoa,  6  Qwlin  OMoa  ^ntai,  Broomliald,  Cotocado. 


Managac  aiy«l  BnondtaW,  6«artan  OMoa  Gantar.  BroofflHaM,  Cok)rado«0020. 


-  -    ■ 

n^*^  (ti^  PuKll  QtMFftt 

"rrfr^^— ^ 

..  .    .             -            ...    _     ..      .        ,j^,^  n.«m«< 

•5,225 

•5346 

•5324 
•5345 

so  laal  k^akawn  ol  Oriciack»a» 

Nona 

•5.466 

f                     .•       ■  • 

SaMh  BaMwOaak  

20  laal  upakaam  ol  Burlngton  Northam  Ralroad 

•5321 

•5322 

SOO  laal  dtMMkMm  nl  Af^Mt^  Aw^      

•5326 

•5327 

,   '■ 

•5332 

•S331 

tkf/V.^ 

1  .saD  Imt  .^l^fat^iii  ^  Cfi^tf  Avt 

•5,166 
•5305 

•5.196 
•5306 

Al  dommakaam  taoa  ol  Cankal  Ava 

•5.222 

BkNta'HiamlaGMak  

Al  aaidkiaimi  akli  Gooaa  Craak 

Nona 
Nona 

'5394 

50  laal  dainakaam  ol  hia  Ava    

•5320 

At  doawakaam  laca  of  Kakt»a  Ava 

Nona 

•5334 

HMffMla  utatyoa  Craak. 

Nona 

•5363 

1.000  laat  upakaam  of  26lh  St _ _. 

Nona 

•5379 

150  laal  i«akaam  ol  con6uanca  wNh  Farmara  Oitth 

Nona 

•5364 

2,900  laal  (VMkaam  ol  oomiuanoa  mWi  Skvartafca 

Nona 

•5336 

Okeh. 

3,150  taal  i»akaam  ol  ean6uanca  wNh  Slvartafca 

Nona 

•5366 

DKh. 

4,000  laal  upakaam  of  confluanca  viMh  SIvartrtia 

OMch. 

Nona 

•5.686 

OHIlll'Ok*k 

600  taal  upalraam  ol  confluanca  inlh  BoiMar  Craak — 

Nona 

•5306 

Al  upakaam  laca  ol  306)  St_ „.    — 

Nona 

•5371 

, 

140  taal  upakaam  ol  9Vi  St 

Nona 

•5.360 

i 

WiuMtrra*     -.- 

Al  oonRuanoa  wMh  Baar  Canyon  Oraak 

IHT  Tail  nialiaaiii  i.iT  niwim          

Nona 

'5343 

Nona 

'5396 

370  laal  i<iakaam  ol  Bkiabaa  Ava 

Nona 

•5.471 

WonlartoMi  Craak 

fSOO  faal  inakaam  nf  rnnWiianfj  aiki  RrMirtar  Craak 

Norw 

•5305 

'        ■ 

^     . 

Nona 

•5375 

At  doianakaam  taoa  ol  34th  .St    

Nona 

•5392 

■  ■                    ' 

Ai^akaaMiacaof  I9ih$i                

Nona 

'5.436 

Al  tfnmnnrtiiM  tac*  0*  e«oad"ay 

Nona 

'5466 

knpahcia  Awanua  Ovarllow 

At  conlluanca  wMh  Bouktar  Craak    

Nona 

'5347 

Nona 

•5372 

460  laal  upakaam  ol  2Slh  St 

Nona 

•5399 

] 

ni.trf^i,«.ftinfc               

iMarndkanoanHhnoiitrttrCn^          

Nona 
Nona 

•5331 

•5366 

Nona 

•5,476 

lof  ravtoaf  al  4ha 'MMtoa 
lo  Tha  HononMa 


Bannoa,uly^ 
MtaNr.«%«l 


-Box  791.  BouUar.  Cotarado  60306. 
Saa  791,  Bouklar,  Ookirado  60306. 


f^^i...^ 

nm^^^o^n^ 

INvMr-QtMli 

-"  '  "        ■     — ih  Nnflhaait  Cninrr  ■  kM  Si 

Nona 
•5.053 

•4  948 

-;      ■          '■ 

too  toat  dcainaaaaw  ol  Ner»  96th  St 

•5.052 

Al  ponHuancg  mllh  Foumrito  Canyon  Craak. 

•5.164 

•5.164 

'     -       -  -           ■                             i 

•5,22? 

•5322 

I 

*^  fc^fa|^^i^^^  iT^  *     '1    '*           '*\f% 

Nana 

%4S6 

•V.028 

f^A  1^,1^  r>t1fT 

Atfimlkanra  wittiflnMar  r>aah 

•6.174 
•5.468 

•4.174 

Al  upakaam  taoa  olCokiiMto  Stata  Htghww  93 

•5,465 

<inBlMi.|iiiipi  oJCiacnt^^ifph^iJW  

•5306 

•S306 

. 

,.,;■■.  ^' .  ■^ 

'>i«'^-r*' 

^M  iiiiffiri  1 1  wtfi ffini*ifw  r^^ 

•4399 

•4,986 

•4360 

■ 

•4.966 

' 

•4.907 

'4.995 

'          ..-■».     ;-          ... 

N  downakaam  taoa  of  Empira  Or „.       „.           .  . 

•5377 

'5377 

3.400  faal  upalraam  trf  TNpri  Au> 

•5336 

•5336 

, 

Diy  Craak  No.  1 

Aiflan6uanoa««h  St  Vraki  Craak.     _     ..... 

Nona 

4340 

■ 

. 

Al  oonRuanoa  wNh  Oovar  Baakr  Tributary 

Nona 

5,037 

; 

•      .     •                  ' 

5360  >aal  upikiam  ol  North  75lh  SI 

Nona 

5.111 

1 

Ctovar  Sarin  Tffeutaiy.... 

At  oonfluanoa  •NhOryOaak  No  l 

Nona 

•S.0S7 
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Proposeo  MootFiED  BASE  (100-YEAR)  Flooo  ELEVATIONS— Continued 


Qty/lown/counly 


Map*  are  avaiwow  lor 
BouUar,  Cohxaito. 


Source  o(  floodng 


Slaal  Lakaa  Tnbutaiy.- 


OiyCrMkNo.2.. 


Oiy  Creak  Na3- 


Bniars  Twonila  OraalL.. 


FowmiaOaak- 


FounnNa  Canyon  Creak.. 


Jamas  Creak.. 


Lavthand  Oaak.. 


UMaJamaa  Creak.. 


Mktdle  BouUar.. 


North  Baavar  Creak.. 


Rock  Creak. 


8tVMn_ 


St  Vram  Creak  (VicMly  ol  Lyona).. 


South  91  Vrain  Creak.. 


Mhkfla  St.  Vfain  Oraak — 


Spi«ngQuteh. 


wonoanano  ureak.. 


raviaw  at  the  Floodptain  AdnKnatrator*! 


1M0  laal  upalraam  of  conHuanca  «Mh  thy  Craak  Na 

1. 
•0  tatu  upttraam  o«  North  7501  St.-. 

At  conOutnc*  wWi  Dry  Craak  Na  1 

At  dOMnafraam  faca  o(  Nor«t  TSti  St. 
At  upaMam  taca  o(  Nodh  7Sth  St.. 


At  dotunatraam  taca  ol  florttiaaal  Counl>  Una  01 .. 

10  (aa«  dowMMMn  ol  Not«i  TSIh  SI .- 

aownHTHm  ncv  oi  MVMm  Na~. 
SO  rMi  i^tirMm  ol  Smm  H^May  110. 

At  ooiMWlf*nn)  ta09  of  AfspMNM  Rd..— ■. 

1.4S0  iaat  upalraam  ol  Daaaini  Rd 

230  iaat  upaMam  ol  Qtanwaod  Or 


SOO  fM(  downstrawn  of  Mo  Awo.. 
Alt 


At  corMjanoa  mWi  BouMar  Creak.. 
At  oonlhjarKa  «Mh  Aikanaat  Quiche 
At  oonMuanoa  uMt  LonQ  Qulch~. 


aw  laal  i«a»aam  ol  Pwwaykianli  Quich  Rd.„ 
At  oonlluanoa  vMh  BouUar  Creak... ..„„..-..— 

At  upatraam  taca  ol  47th  St 

At  dODWiateani  lace  ol  Broadway.. 


W  laal  aoum  ol  Una  between  aadiona  10  iwd  15  in 
Range  7/W  TowneNp  IN. 

At  oonMuanca  wNh  Lall  hand  Creek 

At  oomiuenoe  wNh  Casde  Quich 

720  Iaat  upaMam  ol  corMuanoa  «Nh  Jenka  Oulcti 

At  oonlkienca  wl»  St  V»ain  Creak. 
At  downakaam  laoa  ol  49lh  St.. 


At  conHuanca  wHh  Jamae  Creak „.„ 

Al  oonAuenoa  %Mllh  Spring  Gulch  .■.  , 

At  coiMuanoa  <«i  Tuacarore  Quich 

At  upalraam  taea  ol  Peak  To  Peak  Or.. 
450  leal  upalraam  ol  Ward  St 


aoo  leal  upeMvn  ol  Wwd  St . 

1.900  laol  UpaMam  ol  Ward  St . 

At  MKiactkin  «M«  Ma  Ijrimer  Caunty-BaiMar  County 

WKm  m  swcnn  B  nanQO  OWf  lowfion^  3PI. 
300  toM  Moi  of  lh«  In*  batwMn  Swttono  1  and  2  In 

R>n9*  TOW  TownoNp  3N. 
At  in*  biw— n  Sociono  2  and  3  In  nango  TOW 

lovmanip  .mm. 

At  oonHuenca  wWi  North  Creek  Beawar  Creak 

At  downetraem  laca  ol  Stale  Hi^iway  110 

2J00  Iaat  i4)alraam  ol  Stale  Highway  110 

Al  confluonco  witfi  Middto  Bouldor  Craok^. ,-  ,. ■ 

10  tool  downolTMfn  of  Joftoroon  St  ,    n, 

1.100  toot  upaMam  of  Stalo  HighiMy  T2 

At  conHuanoa  nvNh  Coal  Oraak — -....^ — ., 

Al  downatraam  taca  of  OMon  Rd.  — *».. 
At  upaMwi  laca  ol  U.&  Highway  2B7-. 
At  downatraam  laoa  ol  Brairtard  Or. ...— . 
At  downatra^n  iaca  ol  Craak  11«h  St~ 

At  conauenoe  with  Spring  Quleh 

30  leal  downatraam  ol  Hovar  Rd.  —   ■  m 
Al  downeMem  face  ol  Airport  Rd~.- 
2,430  ieet  dowrvlraam  ol  Second  Ave. .. 


680  leal  dowrwiieam  ol  SecorKi  Ave 

1.020  laal  i<MMam  ol  conlkianca  wHh  North  8t  VWn 

Craek. 
Al  upaMam  laca  ol  Old  St  Vraki  Dr.— 
At  downaMam  face  ol  Foreet  Sarvloa  flridtfaM   . 

At  oonlluanca  arttfi  MUdto  St  ^fntti  Creak -«._ 

Al  conHuanca  wWi  SouX  St.  Vrain  Craak. , 

Al  downatraam  laoa  ol  StaM  Highway  7 

Al  downatraam  laca  ol  Peak- To  PaakOrkw.. 

350  Iaat  upaMam  ol  Sipla  Highway  72 

At  conHuence  witfi  St  VMn  Craak - 

m  vnw^caan  iMn  DunngiDn  raormarn 

SO  Iaat  downa>aam  ol  l2Vi  Awa „ 

At  oonlluanoe  with  Boulder  Crafk 

At  upaMem  laca  ol  Vaknortt  Or. 

At  UpaMam  face  ol  Stale  ll^iway  110 

1,080  Iaat  upatreem  ol  Oroadway 

s  ONica.  PuUic  Works  Oapartmant— Engineering  Oiwaion,  BouMer  County  Courthouaa  Annak. 


#Oea«<  m  leal  above 

ground  *Elevakon  in  lea 

(NGVD) 


•8L297 


*S.129 
•5^17 
'5.233 

•5J07 


'5,044 

'5fl57 
'5,060 
•5.054 
'5,068 
'4.801 
'5,007 
'5.108 
'5.135 
•5.0«7 
'5.188 
'5^77 
•5J15 
'5,118 
'5.328 
'5,731 
'8.186 
'7.184 
'7.778 
'5.163 
'5,302 
'5327 
'6,082 

'6.338 
'6,480 
'6J02 
'4,928 
'5J00 
'6J88 
•7545 
•8,210 
•9.220 

•7jan 

'7,040 
'7.087 
'5.081 

•H7» 

'5.232 

'8,185 
'8,224 
'8,320 
'6,185 
'8.241 
*S.30> 
•5.128 
'5.217 
'5.233 
'5.307 
'4.918 
'4.M8 
•4.978 
•SM3 
•5.288 
•SJ14 
'5.334 


'5.586 

'6.800 
'7J0M 
•7AM 
•7.449 
•8.283 
.'8.540 
'4.929 
•4J87 
•4.990 
•5.201 
•5.245 
•5.317 
•5.508 
1301  ar«d  Spruce  Streets. 


Send  comments  k>  The  Honorable  Ron  Stewart  Chaknwn,  BouUar  CourMy  Boanl  ol  Commiaatonara.  County  Courthouaa.  Box  471,  T4lh  and  Spnica  Streets,  Boukiar.  Cotorado  80308. 


CeiOfarto-.-    _    _.    

tongmonl  (dty),  BouMer  County... 

Dry  Creek  No.  l .. 

Lehhand  Creek..           „.    .„. 

St  VraH  Creek.-    ._       .... 

Al  OfMlkmnrM  mm\  $1   Vrfin  Cj^^  

•4,941 
4,981 
Nona 
•4.927 
'4,964 
Nona 
'4,915 
'4.988 
•6,022 

•4  938 

At  Upttraam  far*  of  Bo>i>n  sir>M 

4856 

At  UpaMem  lace  ol  Hover  Road 

At  conauenoe  with  St  Vraki  Craek 

200  Ieet  upeM«n  ol  South  Bowan  SMat -..    

•4.980 
•4.928 
•4,964 

680  lael  upsMwn  ol  Pike  Road -. 

•4  918 

. 

At  upMrMm  tan  nl  SunaM  .c^trM 

aO  IBM  upalrMm  nl  Akpnrt  Rnarf                      

•4,918 
'4.868 
•5.022 
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Qly/lown/oounly 


Soupoa  of  Hoodbig 


Spring  Quich. 


wialaliii]  Kx  review  at 
to  The 


At  oonauanoa  wl8i  St  Vrain  Craek .. 

Al  upaMam  iaca  ol  Eael  Longt  Peak  Avenua- 

At  downaMam  iaca  ol  East  I5tti  Avanua 


the  CNy  Engineering  OMoe.  CMc  Center  Compieai.  3rd  and  lOn^wk  SMals,  Uvvnont.  CokMda 

-  Uny  BufWiardl.  Mpyor,  Qly  ol  Longmonl.  Ckiic  Canlar  Compiax.  3rd  and  tOnterti  SMals,  Longmont  Cotorado  80501. 


fqap»ijnh 
flpound.  Bavakon  in 
(NOVO) 


Criatng 


UMncoiporeM  Arsas  of  Dad* 


AOanacOcaan- 


Abom  1200  leal  east  ol  miaraacaon  ol  Hvbaar  Way 

and  Parti  Ortva. 
About  SOOOIaai  nerttwaal  ol  inlaraacttan  ol  East  Ortwa 

and  Caribbean  Road. 

AboM  4000  laal  nerthwaai  ol  Sands  Cut 

About  400  Iaat  east  ol  miar  sadion  ol  Stale  Road  826 


About  1100  laal  Mat  ol  Inlar  aecMon  ol  CoHns 

Avanua  and  Satti  Skaal. 
About  2000  Isai  norVi  ol  Swida  CM. 


>irinap>clkinal»iaOaparlmanlolCn»lwnwew>nnaaouwaa.Miaw<.Fkirida. 
to  ThaMonorabiaSargk)  Paraka.  County  Manager.  Oade  County,  111  NW.  let  Street.  llflMnl.  Florida  33128. 


About  1.5  riNaa  northweal  ol  U.S.  Routo  1  bridge  over 

GiadaaCwiA 
At  mtataacton  ol  Arthur  VIning  Davis  Pwkway  aid 

Sou8iwaat  122nd  Avanua. 
Al  kilsraacMon  ol  Otala  Drive  and  Nonhaaal  18»id 

Drive. 
About  1.4S0  leal  aouti  ol  MaraeUtoii  ol  Tiger  Tal 

Avanua  and  Emaiaa  Street 
About  2,250  Mat  aau8i  ol  miaiaeukiii  ol  Sou8iwaai 

14781  SMal  and  SoKhwaat  83rd  SMat 
About  ass  NMa  aaat  ol  miar  aedion  ol 

07tti  Avanua  and  Sou8Nnai  26481  SMat 


biaCoun^. 


)  of  Cacanv: 


Pine  Banan  Oaak- 


Thompaon  Bayou- 


oavaiHMe  uwak- 


EacamblaBay- 
rarano  Doy~.. . 


QuN  of  MaaloO:- 


Santa  Hoaa  Sounds 


GuHolMaxIco  due  to  wave 
overtopping  of  dunes). 


Shaiow  Flooring  lovarMow  from 
GuM  ol  Madco  due  to  wave 
overtopping  ol  dunee)  (cont'd). 


ol  LoulavHa  and  Naahvae  Ra»oad- 


Just  upsMam  ol  IMygkis  Bridge.. 


Abori  14  miles  upaasani  ol  mou8i. 


About  2,4  mlaa  i^assiii  ol  moutti. 

1.1  n«ss  downakaain  ol  oon8uanca  of  Hum 


About  t.2  milea  upeaeaiii  of  oonMuence  ol  Duiawae 

Claek. 
At  eerOience  ol  Oooenora  Bayou, 


About  6.4  nrias  upstrsam  ol  conlusnoa  ol  Pina 

Baipan  Creak. 
Aboul  SOO  feat  aouWiaasi  ol  inlafsec8on  of  US.  Routo 

90  and  UMlavMa  and  NaahvMa  Rafeoad. 

At  mourn  ol  Eacan«ila  River 

Aiong  ahoralne  of  Taridki  Bayou... 


Atang  PavdUo  Rkrar  |ual  downatraam  ol  US  Routo  90. 

Atong  aastorit  ahoralna  ol  PaidUo  Bay  from  lust  wael 
ol  iritareecaon  ol  U.&  Routo  98  and  Santo  Maria 
Drive  to  aboul  1.4  maae  weal  ol  mouth  of  Eiavarv 

At  ahoralne  aboul  Bay  2000  tool  eeal  ol  Chewlar 

FtoW. 
Along  western  ahoralna  ol  Peneacoto  Bay  Irom  about 

2200  lael  north  eael  ol  Sherman  Inial  to  about  1400 

leal  aouto  eoutoeaat  ol  intersection  ol  Hovey  Road 

and  San  Carioe  Road. 
About  800  lael  north  ol  inter  aeckon  ol  PerdUo  Kay 

Drive  end  OU  Rwar  Road. 
At  Red  Flah  Poini 


Along  ahorekto  ol  QuN  ol  iMlaMloo  from  weelem  county 

boundary  to  Siato  Road  292. 
Akmg  ahoralna  ol  GiM  ol  Maaleo  Irom  Slato  Road 

292  to  about  SOO  Ieet  eael  ol  eael  end  olJohneon 


Along  ahoralna  ol  Gt«  of  Maidco  kem  aboul  2.1  mlBs 

aaM  d  east  and  of  Johnson  Beach  Road  to  aboul 

2000  leaf  aaM  of  SpanW)  POM. 
Along  aouttam  <wialna  of  Santo  Itoss  Sound  from 

Big  Sabirto  Point  to  toe  eaalem  county  bourxtary. 
Along  nortoaUe  of  PerdUo  Key  Drive  from  weelem 

county  boundary  to  SOO  ieet  aouth  ol  Gongam 

Drive. 
AUng  Johnaon  Beach  Road  Irom  PardUo  Key  Drive  to 

4000leeleaat 
About  1800  ieet  aouVtoasI  ol  Stato  Road  56  bridge 

over  Sherman  Cove. 

At  Fort  Mcftoa. 

About  500  ieet  east  of  west  end  ol  Fori  Pickerw  Road. 
About  1500  lael  north  ol  Fort  Pickens  Road  at  point 

1.5  mNaa  east  of  weal  erU. 
Atong  north  aide  of  Stoto  Road  399  from  Big  Sabine 

PokM  to  about  6.0  rnlea  east 
Along  north  aUs  of  stoto  Road  399  from  eeal  oeunly 

boundary  to  about  1.0  iMe  weat 


'4.831 
'4*75 
'SM3 


'4.029 

'4,976 
'S.003 


'11 
'It 

•M 

Ml 

•M 

•ao 
•11 

•12 

•e 

•16 
•19 

'20 


•7 

'7 

'9 
•10 

'11 

'12 
•2 

•3 

•8 
•16 
'18 
'18 


'34 

•58 


'26 

•7 


'24 


'36 


'13 
'4 
'6 

•10 


•8 

•10 


•8 
•16 

•16 


'17 

•6 
#1 

#1 

#1 

#1 
#1 
#1 

#1 

#1.0 
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Proposed  MooifieoBase  (100- year)  Flood  Elevations— Continued 

1                                       :i.  •.,.'.-•     1 

Gty/town/eoMKr 

Soumol  flooding 

LocMon 

Umaprn  in  «Ml  abov* 

ground.  'Elavation  in  tMt 

(NGVO) 

EiMkig 

Modiliad 

Atniit  550  toel  north  ol  Hwra  in*  and  1.4  miM  mM 
of  MMvTi  onunty  boundaiy  Along  north  HO*  ct 
SUM  RoM  398  Irom  Mttam  county  boundwy. 

About  aoo  Int  north  ol  thai*  few  «  MtMrn  ootaHy 
boundvy. 

Non* 
Nona 

#1.0 
#1.0 

S6nd  conMvwnis 


tor 
toTha 


9  MiMbig  Inapactan 
WHa  J.  Juniof, 


Dapartmanl,  City  HiN.  1190  Laonard  Sk'aat,  Paniacota,  Florida 

EacMaUa  CouMy  Boaid  o(  Commlaiionare,  Eacante  County.  P.O.  Boa  1591.  Panaaeola.  Ftarida  32S97. 


Oty    ol    Panaarola. 
County. 


Bay.. 


Sand  conmants 


for  mspocSon  al  tfia  Buidkig  tnapadion 
to  The  HononUa  Ronald  Kandig,  C% 


Dapartmanl.  Oty  BuMng.  Panaaeola,  Florida 


Juat  upalraam  ot  Stata  Road  292  bridga  ovar  Chico 
Bayo. 

Juat  upatraam  ol  LousviNa  and  Naihvilla  Railroad 
bridga  ovar  Bayou  Taxar. 

Along  waitam  thorakna  ol  Panaaoola  Bay  from  mouth 
ol  Chioo  Bayo  to  Emanual  Point 

EacamtM  Bay  Along  laealam  ahoreHna  o(  iactntit 
Bay  bom  GiM  Point  to  northam  ooiporaM  Imita. 

Along  vraatam  rttoralwia  ol  EacamtM  Bay  Irom  Navf 
Hopa  Road  to  Qui  Pomi 

Atong  waalam  ihoralma  ol  Eacambia  Bay  from  Eman- 
ual PonI  to  New  Hope  Road. 


•8 

•6 

•9 

•6 

•9 

•9 

10 

•7 

10 

•9 

•9 

•9 

Oty  ol  Panaacota.  PC.  Boa  12910.  Panaaeola.  Floridi  32S21. 


FfaiMi 

Pawaacnla    DaacO  Santa    Roaa 
Wand     Authority.     Eacwtfa 
Oeualy. 

Along  shoreline  ol  Santa  Ftosa  Sound  from  ihoul 
1.000  feet  east  o(  <mstem  corporate  tmits  to  Stale 
Ro«>399. 

Along  ahoralna  ol  Santa  Roaa  Sound  from  Stale 

Along  ShaMUnaol  Santa  Roaa  Sound  tan  iiiiiliiri 

oorporaia  feiM  to  about  i.OOO  feat  aaaL 
Along  norlhant  ahoraina  ol  Gull  ol  Manoo  from  waat- 

Along  Fort  PWiena  Road  from  3.300  laat  aaal  ol 
Sabine  Oiwe  to  Via  da  Luna. 

Along  Vie  da  Luna  from  Fort  Pldiina  Fload  to  Avanlda 

to. 
About  400  feel  north  of  Ariola  Oriya  from  Awanida  18 

toAweradaZS. 
Along  Via  Oa  Luna  from  Avwiida  23  to  aaslam 

oofporato  Invtt. 

•9 

•8 

•9 
•10 
•10 

10 

•e 

<>n«iT'"-"i-n 

•8 
•9 

Shalow  FlooiSng  (ovarHow  from 
QuM  of  fManco   due  to  mava 
oval  tupping  of  dunaa). 

•1$ 
•#1 

•1 

•10 
•10 

#1 
#1 

avaiable  tor  inapadion  at  (he  OMcea  ol  Santa  Roaa  laland  Authority.  Via  Dal  Luna  Road,  Penaacola  Beach.  Florida. 

to  The  Honorable  Jamaa  II   SheMar,  General   Manager.   Pensacoia  BaacNSania  Roaa  Mvid  Authority.  PO.   Boa   1206. 


SerxJ   commemi 


Panaaeola  Beach.  Florida  32S61. 


MwiofK  towpH,  PlymouSt  Counly.. 


Bunvirt  Bay» 


State  RouM  106  WMt  wMtsm  co>pof«f  im)li„ 
EmI  Mt  of  US.  Roma  ». _...„ _. 


Inisrsockon  of  Oocwi  Wsy  ind  SoiMh  S%vi( — 

Bam  Point  Rosd  •xlsndod  to  thorains „.„... 

HcnnitagB  Rod  vxlvnctod  to  ihorskns ».. 

InlsTMCtioo  of  Front  Street  wid  Vvw  S^ot..... 
Inlsrsacton  of  Front  Street  md  titend  Whwf 

FrovM  SkMt  nitndwl  lo  shoreNns «.». 

Inlwittion  of  Ho»y  Road  and  Oalano  Road 

nodpara  Onva  axisndad  oast  to  shoreAna «». 

i»^OM>nBi>>»  1.700'  aoutrwast  on  North  CMwa 

Point  Road. 
SIppiCian  Lane  extended  to  ihoreine ...«.»...«. 


Send 


avariable  for  inapaclion  at  Via  Tomn  OMca, 
to  The 


Inter  Bee  Hon  ol  Rocliy  Kitoor  Lane  and  Solomen 
ApproKimalaly  500*  northaaat  along  Ho8y  Pond 

from  nlareeclion  ot  Ho8y  Pond  Road  and 

Cove  Road. 

Auinot  Avenue  extended  to  ihuieHiie  -... 

imeraaction  ol  Bay  Road  and  Caliana  Road 

Bay  Road  aBdandad  to  ahoraNna  ....»....,»»»...„..«« 

En8ra  ahora  at  BUd  Wknd 


•14J 
•14.5 
•14.5 
•14.5 
•14.5 


•14.5 
•14.5 
•14.5 
•14.5 


•14.5 
•14.5 


•14.5 
•14.5 
•14.5 

•14.8 


•15 
•18 
•15 
•20 
•18 
•15 
•17 
•20 
•15 
•20 
•15 

•17 
•21 
•14 
•17 


•20 

•18 
•20 

•22 


ol  Wm  Boaid  ol  rTimtmiii  lor  tm  Ta««  el  Marion,  PtymouVi  County.  2  Sprkig  Sfraat  Marion.  IHinchuiiWi  02738. 


wapaham.       town.       P^^noulh 
County. 


I  lor  wapacBon  al  the  Olloe  ol  Ihe  Toam  Plannai. 

to  The  Honorable  PhySk  MoGralh. 
102571. 


frilaraecBon  ol  Cooldga  Street  and  Circle  Oilv9» 

Maifra  ^O^M  at  WarMnQuolh  Avenue,  aBdandad... 
At  Stony  Point  Oiia.. 


lanarialTaain Hal.  54 
of  ttia  ToiNi  of  Warehan 


ShoraMna  at  LonQ  Baach  Road.  iBrtandad ..— .^ 

Road.  Waftti.  MaMachuaattt. 
Board  of  Satadrnan,  Ptymoi^  County,  Manorial  Town 


•17 

•20 
•20 
•22 


nsi,  94  iimin  rvoao,  Trarenawy 


— ,l.,l.   . 

Unncofporaiad   an 
ooahGDuMy. 

laa   ol   Han- 

naymrCMo 

About  1 .700  t«akaam  ol  KhHMJala  Road ... 

About  350  laat  upatraam  ol  Joe  Morgen  Road  ...- 
Mout  400  Met  upefraam  ol  KikvdeLiale  Road— 

Moul  400  feel  upefraam  ol  Kin-da«jela  Road.. 

•11 

•26 

•11 

None 

•11 

•11 

neyWii  1  mTmtt» 

*2S 

•11 

Rotten  Beyou/Bayeu  LaSala 

•60 

•11 
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Proposed  Mooifieo  Base  (100-year)  Flood  Elevations— Continued 


state 


CMy/toiMi/county 


Source  ol  flooding 


Hickoiy  Creak. 
Nacalaa  Cnt/k^ 

Aflner  C^aak.. 


Bayou  Bacon. 

Catahoula  Craak- 
CianaCMek.. 
OphanClMk. 
Shfloh  Craak.„.. 
WNIa  Cypraaa  Creak - 


Location 


About  4.0  milea  upefraam  ol  KikHMJde  Road 

About  ^e  milea  doianafraam  ol  Stale  High«i«y  43„ 

At  riorlheni  ooiaily  boundary  i.      .1.     ■ 

Al  mouth 


About  1.9  nHlaa  ibova  nwulh.. 
Atffloulh._ 

About  2.S  iMaa  abotw  mouth 

About  1.700  laal  downafraam  ol  Stale  Highway  43„ 
About  1.5  iMea  upefraam  of  SMa  Highway  003—. 
Abou  14  nilea  doawafraaw  ol  State  Highway  43.... 
tAMt  downalraam  ol  northern  county  Iwundary .._»... 
Al  niou8i..„ — 


About  Z»  miaa  upefraam  d  Cwia  Oaak  Noad- 
About  0.8  mia  downafraam  ol  SMa  M^may  43_ 
About  1.0  mila  upafraam  ol  Stato  Highway  603-- 
At  moulh 


About  3.5  miae  above  mouai- 
At  RWuVl. 


About  400  leal  upefraam  ol  Stale  Highway  603. 
Al  eaMam  county  boundary .. 


At  norttwm  county  boundary 

AboiA  2.8  ffliea  doewiafream  ol  Inlaratata  10.».~ 

About  SA  nMea  upafraani  ol  Old  Highway  11 

About  1.0  mfle  downafraam  ol  county  IxMndary. 
At  county  Iwundaiy. 


#Daath  in  leal  above 

ground.  'Elevation  in  lea 

(NGVD) 


riliiiiiu         ModWed 


Sand 


lor 

OOfNMMfllB  to  Tna 


at  ttia  Hancock  County  Courthouaa.  Bay  St  Louia,  Misaiastppi 

ANon  Kaiar.  Pmidant,  County  Boerd  ol  Supendeora,  Hancock  County.  County  Courthouee.  Bay  St.  Louit.  MHHeappi  39628. 


•136 
•106 
•123 
•97 
•122 


•143 


•83 


•100 
•10 
•27 
•59 
•71 


•67 
•SO 

•136 

•108 

•123 
•97 

•126 
•42 

•105 
•55 

•143 
•80 

•126 
•38 
•80 
•82 

•120 
•62 

•107 
•88 

•100 

•9 

•27 

•50 

•71 


UnfrKorporalad  araaa  ol 
County. 


Eacaiawpa  RIvar- 

Lyo(«Ci«ak 

BhiH  Creek. 
Black  Creak. 


Perigal  Creek.. 


Tchoutacaboulia  Rivar_ 


About  4.8  milae  downafraam  of  Interatato  10. 


About  6.4  milea  upafream  ol  confluence  ol  Big  Creak. 
At  oonlluence  wNh  Eacatan^a  Rwar... 


About  1.3  fflilaa  upakaam  ol  Orchaid  Road- 


At  confluence  with  Weat  Peacegouie  River 

About  1.7  mitae  i^efraem  ol  State  Highway  57 

About  0.0  mla  upakaam  ol  the  oonfluanca  with  Eaca- 


Juat  downafraam  ol  State  Highway  613.. 
At  oonlluanoe  wNh  Bayou  Coatapia  ...._. 


Juat  downafraam  ol  Seaman  Road.. 


Mape  aiaflatii  lor  mapeaton  at  Ihe  Jeefcaon  County  Plwining 
Sand  comnwfMa  to  The 


AlMut  0.9  nxla  downtfroam  ol  Ihe  confluence  ol  Little 

Bang  Branch. 
About  1.500  laet  upsfream  of  the  confluence  ol  Bayou 


Commiaaion.  600  Convent  Avenue,  Paacagouta.  Missl»»ippi. 

County  BoanI  ol  Suparviaora,  Jackaon  County,  P.O.  Boa  996,  Paacagoula.  Mississippi  39567. 


♦24 
•14 

•a 

•8 

•ao 

•7 

•21 
•24 

•41 
•26 

•35 


•20 

•21 
•22 

•8 
•21 
•11 

•22 
•25 

•41 
•22 

•35 


Oty  of   Moaa   Point.  Jaekaon 
County. 


Eacatawa  River.. 


Al  oonHuenoa  wllh  Paacagoula  Rivar .. 

About  4.5  mUes  upstream  of  Mississippi  Export  Ral- 
load. 


M^M 

Sand 


tor 

toThe 


at  frie  Oty  Hal,  4412  Danny  Sfreet  Mots  Point.  Mississippi. 

Louie  Jaekeon,  Mayor.  City  of  Moss  Pomi.  Oty  Hal,  4412  Denny  Sfreet.  Moea  Point  Mississippi  39563. 


•7 
•10 


AflantkOoaMi- 


frileiaection  ol  20lh  Avenue  end  Bamegat  Avenue.. 


Send 


tor 
toThe 


BafMiayt      loiMMiiipk      Ooawt 
County. 

frWeraaction  ol  Beach  Lane  and  6th  Lane 

C^^^^  *   .*  .•  j.   II    B   Ml  ril    II   ■  lilt  ■     ■  ..^Mu^         l^J^^,..         B^L^I.^, 

cnara  Aaanec  Loan  onoraane  wwmi  lanm  naecn 
State  PariL 

Shoreline,  8th  Lane  exterKled. 

tiia Barkawy  Townah^lMnlcipal  Bulking, PInawold— Keairick  Road,  Berkeley.  New  Jeraey. 

Zenon  N.  PafeoaM,  Mayor  ol  ttie  TownaNp  ol  Daifcalay.  Ooaan  County.  1  New  Castle  Court.  Hotday  Oty  at  Bartietoy,  Tom's  Rwar. 


•9 
•13 


•13 


06757 


Bound  Brook,  borough.  Somar- 
eelCoMity. 

Middle  Biook...     

•30 

•40 

frig). 

Approxknatoly  600  feel  upefream  ol  State  Route  28 — 

•54 

•53 

•65 

•61 

Green  Brook — - 

At  downatraam  corporate  lanits .................................... 

•33 

•34 

Approximately  300  teat  upsfream  of  tnt  upsfreem 

•35 

•36 

corporate  llmlta. 

Band  covfHfiania 


toThe 


at  Vw  Murtdpal  BuWbig,  230  HamlHon  Sfraat  Bound  Brook,  I4ew  Jersey. 
Honorabte  Mtoheel  J.  Miflar.  Mayor  ol  ttw  Borough  ol  Bound  Brook.  Somerset  County.  Munkapal  BuiWing.  230  Hamilton  Sfreet  Bound  Brook.  New  Jersey 


06805 


New  York.. 


Waiartown,       dty,       JaMaiaon 
County. 


Com  Creek. 


Kalaey  &eek. 


Upefraam  skte  d  Hunt  Street ..«». .. — 

Downafraam  sWe  of  State  Street 

Approadmately  350  feel  upsfreem  ol  Gilfrird  Sfraat.. 

Approidmately  100  feet  downsfream  of  Waal  Mam 
Sfreet 

Downatraam  side  ol  Bradtey  Street — 

Approximetely  400  feel  upsfream  of  cotporete  Iknits 


None 
None 


None 


•509 

•614 
•515 
•362 

•394 
•399 
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Proposed  Mooted  Base  (1  00- year)  Flooo  Elevations— Continued 


Ottnomticomti 


Soma  d  Hooding 


tttp»  1  i»li  tar  imiMclian  al  tw  C%  H«  CSy  EnataMf*  OMcai  Witanom,  Htm  Yoiti. 

Smd  conwwnn  lo  Vw  1  \tmwtm  T.  Uttng  WWr.  M>>cr  tttmOtrOI  mtmtemn.  MHmwon  County.  »«8  WNngtan  Sw t  Wrtenown.  N—  Yort  13601  ■ 

flriMn 

V*to  (cNyt,  IMhtw  OowMy  — 

120  toM  UDMrmn  o(  «M  canMr  o(  U.S.  Ilighi— r  20 
and  IS  aMftound  iMia 

4S0  MM  upMraam  ol  tha  cantar  o«  Main  Skaa« 

1.000  laal  norW  o«  a  po«ii   100  faat  wast  d  •« 
Iraataatacn  tt  Ra*oad  Avanua  and  iMh  Saaat 

Nona 

Nona 
Nona 

•2.240 

fti^rmti 

•2.244 

tmnt''—^ 

•2.2M 

Mapa  wa  imatU  tor  ra««a«  al  Via  Oly  Hrt.  2S2  B  Siraal  Waat.  VHa.  Oragon  97018. 
Sand  conmawto  to  Mr  Howard  Ego.  Cily  Managar.  252  B  Skaat  Waal.  Vaia.  Qngon  07010. 

Taati 

BaiHI     Oaka.     atf.     JaMMon 

PMaM■1da^au 

Aldoaa 
Aiioak 

*23 

•27 

•24 

aaia  corporato  ImMa    

•30 

Maps  avalaHa  tor  mspadun  at  tha  City  Hal.  B«iil  Oaks.  Taaaa. 

Sand  comnants  to  The  HonoratDa  H.  C  OavKtson.  Mayor  of  ttia  Oly  o«  OovaOaka,  Jadaraon  County,  Roma  l.  Box  203.  Baaunoni.  Texaa  //AM. 

T«IM 

Btirtaaon.  dly.  Jotwaen  and  Tar- 
rant Countaa. 

v^ffaot '^•rr^                

iltt»iui<iiwW|   SCO  laal  downawaw  of  Via  moat 
downalraam  corporala  Iknita. 

At  tia  moat  upalraam  corporala  hnOi 

At  tha  oonfluanca  mOi  Vllaga  Craak 

Frontaga  Road. 

Al  tw  nwtfuwma  ^Iti  Oul  Milar  Oaak 

•000 

•722 

•003 

Nona 

Nona 
Nona 

None 
Nona 
•674 
•746 

•601 
•731 

•717 
•753 

•722 

•707 
Nona 
Nona 

Nona 
Nona 

Nona 
Nona 

•660 

Qull  Mmr  rrtttt 

'806 

•061 

HumCraak 

•725 
•675 

ByrattCmah 

ApproidmaMy  1.4  mlat  upMraam  ol  County  floula 
001A 

•721 
•721 

•70 

• 

At  ITm  ronftxttK*  fin}  ViDag*  0«tk 

•672 

UtOaBoogvCraak.. 

Shannon  Craak.                  

Smrt''  S><annon  Craak 

ROM. 
At  tlw  conMuanca  wW)  ViNaga  Craak .._ 

ThomaaRoad 

At  Oia  ooiAanoa  WW)  VWaga  Craak - 

ApproanMaly  040  laal  upatraam  ol  Ilia  oorporala 

knita. 

At  tw  conOianna  wWi  Shannon  Craak 

ApproidmaMy  0.9  mla  upatraam  ol  County  Roula  020... 

At  Iha  conluanca  oNh  VMaga  Craak —    .   _. 

Apprownalaly  100  laal  upatraam  ol  Oia  oonfluanca  of 

StraamVC-OA. 

At  Via  oonfluanca  «Mh  Siraam  VC-0 ~ - 

Approidmalaly  4S0  laal  upatraam  ol  Oia  moat  v 

Al  itw  nrndkaraa  wMi  VUl^;*  Craak 

•746 

•680 

•740 

•710 
•751 

•723 

"ittmn  VC  t 

•785 
••758 

sksMiiurjiA 

•777 
•776 

VWmrCrart 

•778 
•770 

At  tha  moat  upatraam  corporita  ImJIa 

•793 

Maps  avaiMIe  lor  inspaclion  at  141  Waat  Rantto^  BuHaaon.  Taaaa. 

Sand  comments  to  The  HonoraMe  Jeny  Boone.  Mayor  ol  Iha  City  of  Burtaaon.  Johnson  and  TananI  CounOaa,  CNy  Hal.  141  Waat  Ranfra  Burlaaon.  Tana  70020. 

Tmaa 

VIcioria.  Oly.  VicMria  Coimty 

At  IIM  owA^iwa  of  Waal  QuIM      .  

Nona 

•03 

Nona 

Nana 
Nona 
Nona 
Nona 
Nona 
•77 
Naaa 
Nona 

Nana 
Nona 
Nona 
None 
•00 
None 
Nona 
Nona 

•51 

.in.  IkMH*  CkM^ 

•62 

Appronmatsly  0.9  trf  upaaoam  of  Da  oonluanoa  of 
Spring  Craak. 

•71 

•w 

■•n"W    

lliisliMiii  Mils  iif  riii^Miil  firaen  rWii  — 

•71 

At  flnnfluanoa  «Mh  the  Quadikva  Rivar 

•80 
•70 

IWsBparlng  Craak  .....^....»«.» 

•05 

U  >n>i*i»ina  >dl«i  fSnrini  rraah                      

•70 

•05 

ApptoakaliU  1.050  laal  >»a>aam  of  t^akaam  oorpo- 

•alaiMla. 

•117 
•80 

rS  RlMla77  0utM 

^U^-^"^     -  ~  --" 

•00 

Alflonfkian*  aWt  Norttf  OiilW            

•Ob 

LonaTiaa  Craak.. 

Eaal  Bnnch  of  Lone  Traa  Oraak — 

DownaMam  Ma  ol  US.  Route  77 _. 

102 
•87 

•100 

At  confluanc*  wMi  Lona  Traa  Craak 

•04 

AptNUJiJiiieiafy  50  laal  downetraam  of  Oia  (^aOaam 
corporate  linM*. 

•90 

>  al  100  Waal  Ju«i  Um  SMet  Vidana.  Tanaa. 

I  Tad  Reed.  Mayor  ol  Oia  Oly  of  Victoila,  VIctada  Canty.  P.a  Boa  1750.  Vktad^  Taaaa  77002. 
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bsued:  December  8,  ISSft. 

Harolil  T.  Duryee. 

AdmuuMtmtor,  Federal  Uaunatce 
Admindatratioa. 

[FR  Doc  66-^28039  FUeil  12-12-ae:  &45  am] 


FEDERAL  COmiUNICATIONS 


47CFRI>art90 

[PR  Docket  No. 


I:  RX  66-447] 


aqency:  Federal  Communicatioiu 

Commission. 

AcnON:  Notice  of  proposed  rulemakiog. 


;  The  Commission  has  adopted 
a  Notice  of  Proposed  Rulemaking  to 
amend  Part  90,  Subparts  M  and  S,  and  to 
modify  policies  concerning  Specialized 
Mobile  Radio  (SMR)  Service.  This  action 
will  facilitate  the  merger  of  two  subparts 
and  will  relax  Commission  Regulation  of 
SMR  systems. 

dates:  Interested  parties  may  file 
comments  on  or  before  January  30, 1967 
reply  comments  on  or  before  March  13, 
1987. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  DC  20554. 
FOR  PURI'HCR  INPORMATION  CONTACTS 
Nia  Chirigos  Cresham.  Private  Radio 
Bureau.  (202)  634-2443. 
SUPWXMOtTARY  INFORMATION:  Tbis  is  a 
simmiary  of  the  Commission's  Notice  of 
Proposed  Rulemaking,  adopted  October 
16, 1986,  and  released  November  28, 
1988.  Hie  full  texts  of  Commission 
decisionB  are  available  for  inypo/>tii^TB 
and  copying  during  normal  business 
hows  m  the  FCC  Dockets  Branch  (Room 
236i.  1919  M  Street  Northwest, 
Washington.  DC.  The  complete  text  of 
this  decision  may  be  puichased  from  Ike 
Commission's  Copy  Contractor, 
inteniatianal  Transcription  Service. 
(2QZ)  857-3800. 2100  M  Street. 
Northwest.  Suite  140.  Washington.  DC 
20037. 

Summary  of  Nofice  of  Proposed 


1.  Ibe  Notice  of  Proposed  Rulemaking 
adopted  by  die  Commission  has  two 
goals:  To  facilitate  the  merger  of  two 
distinct  subparts  of  Part  90  into  a  uidfied 
subpart;  and  to  relax  Commission 
regulation  of  SMR  systems  so  that  they 
can  operate  more  freely  in  the 
market|riaoe. 

2.  Corentiy,  two  sul^iarts  govern  die 
use  of  trunked  channels  in  the  SMR 
service.  Subpart  M  was  created  io  1974 
vihen  the  Commission  released  200 


channels  for  private  land  mobile  tnmked 
use  and  100  channeb  for  conventional 
use.  See  Secoad  Report  and  Order, 
Docket  Na  18262. 46  FCC  2d  752  (1974). 
Subpart  S  was  created  in  1982  when  the 
Commission  released  250  rJiennels  for 
private  land  mobile  use  and  specifically 
designated  80  diannels  for  the  SMR 
category.  See  Second  Report  and  Older, 
Docket  No.  79-191. 90  FCC  2d  1281 
(1982).  Each  of  these  subparts  seU  {otth 
different  standards  governing  trunked 
land  mobile  systems  at  800  MHz. 

3.  On  September  1, 1987.  Subpart  M 
will  be  eliminated  and  all  the  channels 
governed  by  that  subpart  will  fall  under 
the  purview  of  Subpart  S.  Because  of  the 
differences  between  Subpart  M  and 
Subpart  S,  the  Commission  proposed 
changes  to  Subpart  S  to  establish  a 
consistent  approach  to  the  regulation  of 
the  800  MHz  spectrum  and  the  newly 
released  900  MHz  spectrum.  The 
changes  proposed  by  the  Commission 
are  (Urectly  primarily  to  the  SMR  service 
where  licensees  can  provide  land  mobile 
communications  on  a  commercial  basis 
to  entities  eligible  under  Part  90. 

4.  Hie  300  channels  released  in  1974 
were  allocated  by  technology — ^200 
channels  were  designated  for  trunked 
use  in  any  service  category  and  100 
channels  were  designated  for 
conventional  use  in  any  service 
category.  (An  additional  50  channels 
were  designated  for  conventional  use  in 
1978,  and  all  ISO  conventional  channels 
are  now  governed  by  Subpart  S).  Under 
Subpart  M,  the  200  trunked  diannels  are 
assigned  on  a  first-come,  first-served 
basis.  Applications  that  cannot  be 
granted  because  channels  are  not 
available  are  placed  on  a  waiting  list 
Also  mder  Subpart  M,  licensees  of 
tranked  systems  must  meet  a  loading 
requirement  of  70  mobaeurits  per 
channel  wiHiin  five  years  of 
authoifcation. 

5.  la  contrast  to  the  ndes  in  Subpart 
M,  the  channels  governed  by  Subpart  S 
are  not  divided  accordipg  to  system 
technology.  They  are  divided  into  fonr 
service  categories  and  applicants  in 
each  of  these  categories  are  given  fiie 
flexibility  to  choose  tnmked  or 
conventional  technology.  Applications 
that  cannot  be  granted  because 
chauueis  are  not  available  are 
dismissed,  and  if  the  Commission 
receives  mutually  exdnsive  applications 
for  available  channels  on  the  same  day 
these  applications  are  subject  to 
comparative  analysis  and  random 
selection  (lottery)  procedures.  Finally, 
licensees  governed  by  Subpart  S  must 
meet  a  loading  requirement  of  00  mobile 
units  pw  chaimel  widiin  diree  years  of 
authorization  and  80  nurfjile  units  per 


channel  within  five  years  of 
authcrizatian. 

6.  In  addition  to  eliminating  the 
differences  between  the  two  subparts, 
the  Cooenission  also  evaluated  various 
trends  in  the  SMR  ud  land  mobile 
community  to  propose  changes  to  the 
current  policies  governing  those 
industries.  The  Commission  encouraged 
commenters  to  explore  all  the 
possibilities  mentioned  in  the  Notice 
and  to  suggest  ai^  other  alternatives 
that  would  fulfill  the  regulatory 
objectives.  The  proposed  changes  to  the 
Commission's  rules  and  policies  are  as 
follows:  (1)  P.limiiMKnn  of  loading 
standards  for  tnmked  SMR  systems;  (2) 
elimination  of  loading  standnds  for 
non-SMR  trunked  systems  at  800  MHz; 
(3)  transfer  of  the  200  channels 
designated  for  trunked  use  in  Subpart  M 
to  the  SMR  pool  in  Subpart  S;  (4)  use  of 
a  unified  waiting  list  procedure  to 
reassign  SMR  diannels  at  800  MHz  (and 
at  900  MHz  once  diannels  have  been 
released);  (5)  repeal  of  the  prohibitiim 
against  partial  assignments  of 
authorizations;  (6)  expansion  of  ^IR 
end  user  eligibility  to  indude  individuals 
and  the  federal  government;  an  (7) 
increased  tedinical  flexibility  for 
trunked  SMR  systems  in  the  800  MHz 
and  900  MHz  bands.  The  Notice  also 
clarifies  the  Commission's  rules  to  state 
that  only  SMR  licensees  are  permitted  to 
engage  in  for-profit  sharing  in  the  800 
MHz  and  900  MHz  bands. 

Iidtial  Regulatory  FlexiUltty  Analyris 

7.  Itesuant  to  the  Regulatory 
Flexibility  Act  (rf  198a  5  U.S.C  601  die 
Commission's  initial  regulatory 
flexibility  aaaljrsis  has  been  prepared.  It 
is  available  for  public  viewing  as  part  of 
the  full  text  of  tins  dedsion.  which  may 
be  obtained  from  the  Commission  or  its 
copy  ooatrador. 

Paperwork  Reduction 

8.  the  rule  amendment  set  forth  here 
has  been  analyzed  with  reelect  to  the 
Paperwork  Reduction  Act  of  1980.  and 
found  to  contain  no  new  or  modified 
form,  luCmmation  collection  and /or 
recordkeeping,  labelkig,  disclosure  or 
record  retention  requirements,  and  will 
not  increase  and  may  decrease  burden 
hours  imposed  on  the  public. 

Procedural  Matters 

9.  This  is  a  non-iestrided  notice  and 
coinment  mlemaldng  pvooeeding.  See 
i  1.1231  of  dw  Commission's  rules.  47 
CFR  1.1231.  for  rules  governing 
permissible  ex  parte  contracts. 

la  Pursuant  to  applicable  procedures 
set  forth  in  I S  1.415  and  1.410  of  die 
Commission's  rules,  47  CFR  1.415  and 
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1.419,  interested  parties  may  file 
comments  on  or  before  January  30. 1987. 
reply  comments  on  or  before  March  13. 
1987.  All  relevant  and  timely  comments 
will  be  considered  by  the  Commission 
before  final  action  is  taken  in  this 
proceeding. 

Ordering  Clause 

11.  The  authority  for  inssuance  of  this 
Notice  of  Proposed  Rulemaking  is 
contained  in  sections  4(i),  303(r)  and 
331(a)  of  the  Communications  Act  of 
1934,  as  amended.  47  U.S.C  154(i].  303(r] 
and  332(a). 

List  of  Subjects  in  47  CFR  Part  90 

Private  land  mobile  radio  services. 
Radio. 

PART  9fr-[  AMENDED] 

Part  90  of  Chapter  I  of  the  Title  47  of 
the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 

1.  The  authority  citation  for  Part  90 
continues  to  read  as  follows: 

Authority:  Sections  4, 303. 4«  Stat.,  as 
amended.  1066. 1062;  47  U.S.C]  IM,  303, 
unless  otherwise  noted. 

2.  Section  90. 179  is  amended  by 
revising  the  section  heading  and 
introductory  paragraph  to  read  as 
follows: 

S9ai7«   Staradueeofradtostationein 
ttw  fre(|uency. 

Licenesees  of  radio  stations  below  800 
MHz  authorized  under  this  rule  part  may 
share  the  use  of  their  facilities.  A  station 
is  shared  when  persons  not  licensed  for 
the  station  control  the  station  for  their 
own  purposes  pursuant  to  the  licensee's 
authorization.  Shared  use  of  a  radio 
station  below  800  MHz  may  be  either  on 
a  non-profit,  cost-shared  basis  or  on  a 
for-profit  private  carrier  basis.  Shared 
use  of  an  authorized  station  below  800 
MHz  is  subject  to  the  following 
conditions  and  limitations: 

3.  Subpart  M(9S  90.350  through 
90.390)  is  removed  and  reserved. 

Subpart  M  (§§M.35fr-90.390>- 
[Ramovad  and  Raaarvad] 

4.  Section  90.601  is  revised  to  read  as 
follows: 

§90.601    Scope. 

This  subpart  sets  out  the  regulations 
governing  tiie  licensing  and  operations 
of  all  systems  operating  in  the  806-821/ 
851-866  MHz  and  896-901/935-940  MHz 
bands.  This  subpart  also  governs  the  use 
of  frequencies  in  the  806-821/851-866 
MHz  bands  along  the  Mexican  and 
Canadian  Border  areas  in  accordance 
with  existing  agreements.  It  includes 
eligibility  requirements,  application 


procedures,  operational  and  technical 
standards  for  stations  Ucensed  in  these 
bands.  The  rules  in  this  subpart  are  to 
be  read  in  conjunction  with  the 
applicable  requirements  contained 
elsewhere  in  this  part:  however,  in  case 
of  conflict,  the  provisions  of  this  subpart 
shall  govern  with  respect  to  hcensing 
and  operation  in  these  frequency  bands. 
Section  90.603  is  amended  by  revising 
paragraph  (c)  to  read  as  follows: 

§90803    EMgMMy. 

•  •        *        •        * 

(c)  Any  person,  except  wire  line 
telephone  common  carriers,  eligible 
under  this  part  and  proposing  to  provide 
on  a  commercial  basis  base  station  and 
ancillary  facilities  for  the  use  of 
individuals,  federal  government  and 
persons  eligible  for  licensing  under 
Subparts  B,  C  D.  or  E  of  this  part. 

§90.609   [Amended] 

6.  Section  90.609  is  amended  by 
removing  paragraph  (c). 

7.  Section  90.811  is  amended  by 
removing  paragraphs  (b)  and  (c)  to  read 
as  follows: 

wmmmm    ifwOOTMnQ  «i  appiicsiiofie. 

(b)  All  applications  in  pending  status 
will  be  processed  in  the  order  in  which 
they  are  received,  determined  by  the 
date  on  which  the  application  was 
received  by  the  Commission  in  its 
Gettysburg,  PA  office. 

(c)  Each  application  will  then  be 
reviewed  to  determine  whether  it  can  be 
granted.  Frequencies  must  be  specified 
by  applicants  in  the  Public  Safety/ 
Special  Emergency,  Industrial/Land 
Transportation  and  Business  categories, 
and  by  SMR  applicants  for  conventional 
channels  pursuant  to  the  provisions  of 
{90.621.  SMR  applicants  for  tirunked 
frequencies  may  select  their  frequencies 
pursuant  to  9  90.621  or  request  the 
Commission  to  select  frequencies. 
Frequencies  will  be  selected  in 
accordance  with  the  Commission's 
assignment  policies  and  loading  criteria. 
If  the  application  cannot  be  granted  due 
to  a  lack  of  available  frequencies,  the 
application  will  be  placed  in  queue  on  a 
waiting  list.  When  frequencies  become 
available  they  will  be  assigned  to  the 
highest  ranking  applicant  which  is 
eligible  to  use  them  based  on  the  site 
specified,  the  Conunission's  mileage 
separation  standards,  and  other 
applicable  standards. 

*  •        •        •        • 

8.  Section  90.617  is  amended  by 
revising  paragraph  (d)  and  Table  4  for 
Groups  Nos.  224-440  and  adding  a  new 
Table  4(c)  to  read  as  follows: 


§90617   [Amended] 

•  •  •  •  • 

(d)  The  channels  listed  in  Tables  4, 4B, 
and  4C  are  available  only  for  eligibles  in 
the  SMR  category  which  consists  of 
Specialized  Mobile  Radio  (SMR) 
stations  and  eligible  end  users.  This 
paragraph  deals  with  the  assignment  of 
channels  only  in  areas  farther  than  110 
km  (6&4  miles)  frtnn  the  U.S. /Mexico 
border  and  farther  than  140  km  (87 
miles)  from  the  U.S./Canada  border.  See 
{90.619  for  the  assignment  of  SMR 
channels  in  these  border  areas. 
Channels  401-600  are  available  only  for 
tnmked  operations.  For  stations  located 
within  70  miles  of  Chicago  channels 
401-600  will  be  assigned  in  groups  as 
outlined  on  Table  4(c) 

Table  4A-SMR  Cateqort,  806-821/851- 
866  MHz  Band  Channels  (280  channels) 


GroivNoL 


22B- 


401. 

402.. 


403- 


406- 


401-441-481-«21-6ei 
402-442-4S2-fi22-««2 
40S  4<3  463-623-803 
404  444  464  624-864 
406-446-466-625-806 


406u. 


407. 

400- 


400- 


410- 
411- 
412- 
413- 
414- 
416- 
410- 
417- 
410- 
41»_ 
420- 
421- 
422- 


423.. 


424„ 

42S.. 


407-447-467-627-667 
afMi  jiM  aaa  fT  gwa 

406  440  460  620-660 

410-460-460.630-670 
411-461-461-631-671 

412  462  462-632-672 

413  463  463-633-673 

414  464  464  834  574 
418  466  466  636-675 
416  466  466  636-670 
417-467-407-637-677 
416  486  466  636  876 
416  486  466  836  876 
420-46O.60O.640-660 
421-461-601-641-681 
422-462-802-642-802 
423  463  803  843  863 


420- 


427- 
426.. 
426- 


430- 


431- 
432.. 


433.. 


434.. 


436- 


436- 


437- 
436- 


436- 


427-467-607-647-607 

426-406-6n6-648-606 

430-470-(,. 0-660-660 
431-471-611-661-661 
432-472-612-652-862 
433-473-613-663-603 
434-474-614-664-864 
436-476-615-666-666 
430-470-610-866-860 
437-477-617-667-667 
436-476-616-866-666 
436-476-616-666-666 
44O-460-62O-660-600 


TABLE  4C  SMR  CATEGORY;  CHICAGO 
PIJkN2,3 


Group  Na 


ChWMl  N06. 


401 '_ 

41 1... 

4ia_. 

413_ 

414.- 

415._ 

410™ 

417_ 

416- 

416- 

420- 


401-410 
411-447-403-616-665 

412  446  4S4  620-866 

413  446  466  621-667 

414  480  466  622-866 
415-451-487-623-866 
416-462-466-624-600 
417-463-406-625-661 
416'  464  460-626-562 
416-455-461-627-663 
420-45e-4S2-528-5«4 
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TABLE  4C  SMR  CATEGORY;  CHICAGO 
PLAN  2.3-Continued 


TABLE  4C  SMR  CATEGORY;  CHICAGO 
PLAN  2.3-Continued 


ItM  In  TiM*  4  C  Mbttet  \o  Iw 
Of  (C)  46  ippicibls. 


oifsaaeiM 


GraiipNa 


Gra«t>No. 


Ch6nn4l  Nos. 


421„ 
422- 


421-467-403-626-606 
422-450-464-630-500 


440- 


423- 


441.. 
442. 


424- 
425- 


443. 


420- 


427- 
420. 


420- 


430- 


431- 
432- 


433- 


434- 


435_ 


430- 


437- 

430- 


425-401-407-633-080 

427-408  466  636  571 
486  404  600-636-572 
426  466  601-6S7-678 
430-460-602-636-574 

4S1-4«7-e03-«S6-676 

433-400-605-641-677 
494-47fr.00e-64S-Sn 
435-471-6er-«4S-676 
436-472-606-644-600 

437-473-006-645-961 


440-470-612-646-664 
441-477-513-640-6615 
442-470-614-660.666 
443-476-615-661-667 


444- 


445- 


440- 


501- 
506- 


446-401-S17-flSa48e 
446-462-611  664  BOO 
801-602-603-604-665 


9.  Section  90.631  is  amended  by 
revising  the  section  heading  as  follows, 
and  removing  paragraphs  (a)  and  (b) 
and  redesignating  paragraphs  (c)  as  (a}, 
(d)  as  (b),  (e)  as  (c)  and  (f)  as  (d^ 


§90^1    Trunkad 


construction 


'  Rwwd  far  nnwUgMiM  aMlonniwai  cr  mtt  twnuoty 
pool  faf  MiignnMnIi  to  sysltnw  w46t  odd  numbor  of  chaiv 

•ThoM  dmwii  «■  b*  auOiortzad  or4y  ki  Ow  iraa 
■ncompwtd  by  •  70  ii4to  rm*m  omiaiad  at  41*52*26'  N, 

•  Al  iMioiw  locaMd  bayond  Ow  70  mk  dWMin  aiOnr- 
tad  on  or  botai*  AuqmM  10.  1602  to  «w  •<•••  ( ' 


43S- 


430.47S41 1-647-603 


may  oeniMM  to  do  ta  StoKono  b4*ond  Ow  70 
tMntiMt  tUm  AuguM  16,  1608  ahtf 


Federal  ConmranicatioiM  CoauBia6ioa 

William  J.  TUcnico, 

Secretary. 

[PR  Doc  86-27850  Rled  12-15-86: 8:45  am] 
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Thts  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rutes  or 
proposed  rules  that  are  applicable  to  ttie 
public.   Notices  of  hearings  and 
investigations,  cocTunittee  meetings,  agency 
decisiorfs  and  rulings,  delegations  of 
authority,  filing  of  petitions  ar>d 
apptications  and  agency  statements  of 
organization  and  furx;tiortt  are  examples 
of  documents  appearirig  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Inspection  Service 
(Docket  No.  86-02SN] 

Policy  Change;  State  Certification  and 
Oversigtit 

agency:  Food  Safety  and  Inspection 

Service.  USDA. 

ACTION:  Notice  of  policy  change. 

summary:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  changing  its 
policy  regarding  State  certiflcation  and 
oversight  activities.  The  change  will 
provide  for  discontinuing  the  regular 
quarterly  reviews  of  State  inspected 
meat  and  poultry  plants.  The  review 
system  was  established  by  FSIS  to 
determine  whether  States  that  operate  a 
meat  and/or  poultry  inspection  program 
have  laws  and  effectively  enforce  laws 
that  impose  requirements  at  least  "equal 
to"  those  imposed  under  the  Federal 
Meat  Inspection  Act  and/or  the  Poultry 
Products  Inspection  Act.  Instead  of  the 
quarterly  review  system,  the  Agency  is 
adopting  a  more  comprehensive  and 
efficient  State  certiBcation  program  that 
will  provide  for  a  broader  Federal 
review  approach  and  will  allow  for  a 
more  complete  assessment  of  State 
programs. 

EFFECnvc  date:  January  15, 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  CO.  McCullough,  Director,  Federal- 
State  Relations  Staff,  Meat  and  Poultry 
Inspection  Operations,  Food  Safety  and 
Inspection  Service,  U.S.  Department  of 
Agriculture.  Washington.  E)C  20250, 
(202)  447-6313. 
SUFPLEMCNTARY  INFORMATION:  The 

Federal  Meat  Inspection  Act  (FMIA)  (21 
U.S.C.  601  et  seq.)  and  the  Poultry 
Products  Inspection  Act  (PPIA)  (21 
U.S.C.  451  etseq.)  authorize  the 
Secretary  of  Agriculture  to  cooperate 
with  individual  States  in  programs  to 
inspect  meat  and  poultry  products  in 


establishments  in  the  State  that  prepare 
products  solely  for  distribution  within 
the  State.  The  Acts  specify  that  State 
programs  must  impose  inspection  and 
other  requirements  that  are  at  least 
"equal  to"  those  imposed  under  the 
FMIA  and  PPIA.  The  FMIA  and  PPIA 
also  require  USDA  annually  to  report  to 
the  Ck)ngress  on  the  status  of  State 
requirements  and  enforcement.  If  a  State 
does  not  effectively  enforce 
requirements  at  least  "equal  to"  those 
imposed  under  the  Federal  laws,  USDA 
must  designate  the  State  for  Federal 
inspection.  In  designated  States,  all 
establishments  wishing  to  engage  in 
activities  requiring  inspection  must 
apply  to,  and  be  approved  by,  the  USDA 
for  Federal  inspection. 

To  determine  if  a  State's  inspection 
program  is  meeting  the  "equal  to" 
requirements  of  the  Federal  laws,  FSIS 
established  a  quarterly  review  and 
rating  system  that  focused  on  inspection 
activities  at  the  plant  level. 

FSIS  conducted  an  indepth  study  of  its 
State  certiffcation  activities  and  in  April 
1986,  issued  a  report  titled  "State 
CertiHcation  and  Oversight".'  The  study 
was  conducted  to  assess  the 
effectiveness  and  uniformity  of  present 
procedures,  and  to  develop  options  and 
recommendations  for  improving  the 
State  certification  and  oversight 
activities.  The  study  suggests  that  using 
only  quarterly  in-plant  reviews  of  State 
inspected  plants  to  determine  "equal  to" 
status  gives  an  incomplete  view  of  a 
State's  inspection  program.  Not  looking 
at  other  phases  of  the  State  inspection 
programs  limits  the  extent  of  the 
Agency's  oversight  activities  and  may 
be  an  inefflcient  use  of  Agency 
resources.  With  rapidly  escalating 
inspection  costs  and  severe  budget 
constraints,  FSIS  managers  are 
compelled  to  make  the  most  effective 
and  efficient  use  possible  of  its  limited 
resources,  while  at  the  same  time 
continuing  to  provide  a  high  degree  of 
public  protection.  Therefore,  FSIS  is 
changing  its  current  policy  of  conducting 
quartei^y  reviews  of  State  inspected 
plants  to  determine  the  "equal  to"  status 
of  a  State  inspection  program.  The 
Agency  is  adopting  a  more 
comprehensive  and  efficient  State 
certification  program  which  will  provide 

■  A  copy  of  the  report  is  available  free  of  charge 
from  the  FSIS  ffearing  Clerk.  Policy  OfTice.  Room 
3168.  South  Building.  US.  Department  of 
Agnculture.  Wathii^ton.  DC  202Sa 


for  a  broader  Federal  review  approach 
and  will  allow  for  a  more  complete 
assessment  of  State  programs. 

Under  the  comprehensive  program, 
each  State  that  maintains  its  own 
inspection  program  will  submit  a  State 
Performance  Plan.  The  plan  will  be 
updated  as  necessary  and  will  provide 
information  regarding  organization  of 
the  State  inspection  program  and 
procedures  that  the  State  will  use  to 
insure  that  the  program  meets  the  "equal 
to"  requirements  of  the  FMIA  and  PPIA. 

To  replace  the  quarterly  in-plant 
review  method  of  determining  the 
"equal  to"  status  of  a  State's  inspection 
program,  FSIS  will  review  the  State 
Performance  Plan  and  related  reports  on 
the  operation  of  the  State  program<  .-.  . 
conduct  an  initial  comprehensive  review 
of  each  State's  program,  and  conduct 
subsequent  comprehensive  and  special 
reviews.  The  frequency  and  scope  of 
reviews  will  be  determined  by 
information  gained  from  reviewing  the 
State  Performance  Plan  and  related 
reports  and  the  previously  determined 
status  of  the  State  inspection  program. 
However,  each  State  will  be  reviewed  at 
least  annually  as  required  by  the  FWIA 
and  PPIA.  Reviews  may  include  one  or 
more,  or  all,  phases  of  a  State  program 
ranging  from  reviews  of  records  and 
reports  to  in-plant  veriffcation  reviews. 

The  Agency  believes  that  this 
approach  to  State  Certification  will 
provide  a  more  complete  assessment  of 
the  overall  State  inspection  program.  In 
addition,  the  approach  recognizes  that 
State  programs  have  developed  and 
maintained  a  level  of  effectiveness  that 
allows  for  a  broader  based, 
comprehensive  assessment  of  regulatory 
effectiveness  and  permits  less  intensive 
scrutiny  of  individual  plants.  It  allows 
the  States  to  assume  more  responsibility 
for  the  operations  of  their  programs  and 
provides  Federal  field  supervisors  with 
more  time  to  provide  the  expert  advice 
and  consultation  requested  by  State 
program  personnel. 

Done  at  Washington,  DC  on  November  28, 
1960.    . 

Lester  M.  Crawford, 

Acting  Administrator,  Food  Safety  and 

Inspection  Service. 

|FR  Doc.  86-28130  Filed  12-15-86:  8:45  am] 
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Forest  Service 

Cibola  National  Forest,  Bernalillo 
County,  NM;  Intent  To  Prepare  an 
Environmental  Impact  Statement 

The  Department  of  Agriculture.  Forest 
Service  will  prepare  an  environmental 
impact  statement  in  recognition  of  the 
unique  fragile  riparian  resource  and  the 
heavy  recreation  demands  in  Las 
Muertas  Canyon,  to  determine  the 
management  objectives  desired,  the 
degree  of  development  or  non- 
development  of  the  area,  and  the  types 
of  mitigation  that  will  be  required  under 
each  alternative  management  proposal. 

The  Record  of  Decision  for  the  Cibola 
National  Forest  Land  and  Resource 
Management  Plan  was  signed  July  15. 
1985  and  implemented  on  August  18, 
1985.  One  of  the  management  decisions 
in  the  Plan  was  to  study  further  the 
management  objectives  in  the  Las 
Huertas  Canyon  area,  lying  on  the  north 
end  of  the  Sandia  Mountains,  in  the 
vicinity  of  Placitas,  New  Mexico. 

A  range  of  altemAives  for  this  area 
will  be  considered.  At  least  one  of  these 
will  be  non-development  and  other 
alternatives  will  consider  additional 
road  development  and  resource  related 
management  options. 

FederaK  State,  and  local  agencies; 
potential  developers;  and  other 
individuals  or  organizations  who  may  be 
intereftK^J  in  or  affected  by  the  decision 
will  be  invited  to  participate  in  the 
scoping  process.  'This  process  will 
include: 

1.  Identification  of  potential  issues. 

2.  Identification  of  issues  to  be 
analyzed  in  depth. 

3.  Elimination  of  insignificant  issues 
or  those  which  have  been  adequately 
examined  in  the  Cibola  National  Forest 
Land  and-Resource  Plan  and   -  --  " 
Environmental  Impact  Statement:    ••  '    ' 

4.  Determination  of  potential 
cooperating  agencies  and  assignment  of 
responsibilities. 

The  Fish  and  Wildlife  Service,  v 

Department  of  the  Interior,  will  be      '  "'^ 
invited  to  evaluate  potential  impacts  to 
threatened  and  endangered  species 
habitat  in  Las  Huertas  Canyon 
drainages. 

The  Forest  Supervisor  will  hold  public 
meetings  in  Placitas,  Cedar  Crest,  and 
Albuquerque,  New  Mexico  during  the 
spring  and  summer  of  1987. 

C.  Phil  Smith.  Forest  Supervisor, 
Cibola  National  Forest,  Albuquerque, 
New  Mexico,  is  the  responsible  official. 

The  analysis  is  expected  to  take  about 
10  months.  The  draft  environmental 
impact  statement  should  be  available 
for  public  review  by  August,  1987.  The 
final  environmental  impact  statement  is 


scheduled  to  be  completed  by  March, 
1988. 

Written  comments  and  suggestions 
concerning  the  analysis  should  be  sent 
to  Mr.  C.  Phil  Smith,  Forest  Supervisor, 
Cibola  National  Forest.  10308 
Candelaria  N.  E„  Albuquerque.  New 
Mexico.  87112. 

Questions  about  the  proposed  action 
and  environmental  impact  statement 
should  be  directed  to  Jimmy  E.  Hibbetts. 
Project  Manager,  Cibola  National 
Forest,  phone  505-275-5207. 

Dated:  December  5. 1986. 
C  PhU  Smith, 

Forest  Supervisor. 

[FK  Doc.  88-28127  Filed  12-15-68:  8:45  am) 
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RidgeTimber  Sale;  Okanogan  National 
Forest,  Olcanogan  County,  WA 

This  notice  revised  the  original  Notice 
of  Intent  published  in  the  Federal 
Register  on  August  16, 1985,  on  page 
33088. 

The  Department  of  Agriculture,  Forest 
Service,  will  prepare  an  environmental 
impat  statement  for  the  development  of 
the  Ridge  Timber  Sale  on  the  Twisp 
Ranger  District.  The  environmental 
impact  statement  will  be  prepared  in 
accordance  with  existing  approved  land 
and  resource  management  plans. 

A  range  of  alternatives  for  timber 
harvest  in  the  assessment  area  will  be 
considered  One  of  the  ahematives  will 
be  No  Action.  Other  alternatives  will 
consider  harvest  ranging  from 
approximately  7,000  mbf  to  9,000  mbf  on 
approximately  1,000  to  1,600  acres.  Road 
construction  alternatives  include  no 
construction  to  approximately  16  miles 
of  new  toad. 

Federal,  State,  and  local  agencies, 
potential  purchasers,  and  other 
individuals  or  organizations  who  may  be 
interested  in  or  affected  by  the  decision 
have  been  invited  to  participate  in  the 
scoping  process.  This  process  includes: 
-' i  1.  Identification  of  those  issues  to  be 
addressed. 

2.  Identification  of  issues  to  be 
analyzed  in-depth. 

3.  Elimination  of  insigniffcant  issues, 
those  covered  by  previous 
environmental  analysis,  and  those 
issues  not  within  the  scope  of  this 
decision. 

4.  Determination  of  potential 
cooperating  agencies  and  assignment  of 
responsibilities. 

The  analysis  is  expected  to  take  about 
one  month  longer.  The  draft 
environmental  impact  statement  shptild 
be  available  for  public  review  by  ^^;, " .. 
February  1987. 


William  D.  McLaughlin,  Forest 
Supervisor  of  the  Okanogan  National 
Forest,  is  the  responsible  official 
Written  comments  and  suggestions 
concerning  the  analysis  should  be  sent 
to  William  D.  McLaughlin,  Forest 
Supervisor.  1240  Second  Avenue.  Box 
950.  Okanogan.  Washington  98840. 

Questions  about  the  proposed  action 
and  environmental  impact  statement 
should  be  directed  to  Jim  Hulbert.  Forest 
Service,  USDA;  Twisp  Ranger  District, 
Okanogan  National  Forest,  P.  O.  Box 
188,  Twisp,  Washington  98856. 

Dated:  December  2. 1988. 
James  Schelbaas, 
Acting  Forest  Supervisor. 
(PR  Doc  88-28076  Filed  12-15-86:  8:45  amj 
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DEPARTMENT  OF  COMMERCE 
Office  of  ttte  Secretary  - 
Availability  of  (a)(2)  Index;  Notice 

Pursuant  to  the  Freedom  of 
Information  Act  (5  U.S.C.  552(a)(2]). 
notice  is  hereby  given  of  (he  availability 
of  the  Department  of  Commerce  update 
dindex  of  materials  determined  to  be  in 
the  public  domain  as  set  forth  in 
subsection  (a)(2)  of  the  Act. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  index  at  the  U.S. 
Department  of  Commerce,  Central 
Reference  and  Records  Inspection 
Facility,  14th  Street  and  Constitution 
Avienue  NW.,  Room  6628.  Washington, 
DC  20230,  between  the  hours  of  9  a.m. 
and  4:30  p.m. 

If  you  need  further  information,  please 
contact  Ms.  Hedy  L  Walters, 
Management  Analyst,  Office  of 
Information  Resources  Management, 
(202)  377-4217. 

Dated:  Decemt)er  10, 1986. 
Geraldine  P.  LoSoo, 

Management  Analyst,  Office  of  Information 
Resources  Management 
[FR  Doc.  88-28165  Filed  12-15-86:  8:45  am] 
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International  Trade  Administration 

(A-SM-049] 

Calckim  Pantotheiurte  from  Jafian; 
Preliminary  Results  of  Antidumping 
Duty  Administrative  Review 

agency:  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 
action:  Notice  of  preliminary  results  of 
antidumping  duty  administrative  review. 


re^iiul  Register  /  Vol.  51.  No.  241  /  Tueaday.  December  16.  1986  J  Notices 


summary:  in  response  to  rei|uests  by 
two  importers,  two  third-ooartry 
resellers,  and  an  expiHtet,  the 
DepartowBt  of  Coaaaerce  iua  conducted 
an  adninistrah've  review  of  the 
antidunpiag  fiodingiiii  cddum 
paaMhoMte  from  Japan.  Tke  review 
covers  one  exporter  and  foar  thinj- 
coantry  resellers  <}f  this  mercbandise 
andvahoBspenodsfRnn  fafjr  1,1961 
thfaagh  December  31,  3984.  Hie  review 
indicatea  Ibe  eidatence  of  dumping 
margins  iior«Qne  of  tbe£rnu  during 
some  of  the  periods. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  to  assess  dumpii\g  duties 
equal  to  the  calculated  differences 
betareen  United  States  price  and  foreign 
market  value. 

wncn  no  MforHMnon  was  f^eoeivsQ  m 
response  to  our  questionnaire,  we  used 
the  best  inlonnation  available  for 
assessment  and  estimated  antidumping 
duties  cash  deposit  purposes. 

Interested  parties  are  invited  to 
comment  on  these  preTimmary  results. 
EFFECTIVE  DATE:  Oeoember  16, 1986. 
FOR  FURTHER  INFORMATION  CONTACT 
Sbetta  Forbes  or  John  Kogehnan,  Office 
of  Compliance,  tnteinatroiial  Trade 
Adminrstnition.  U.S.  Department  of 
Commerce,  Washington,  D.C.  Z0Z30: 
telephone:  (202)  377-2825/3801. 
SUFPLEMCMTARV  MFORMATIOR: 
Background 

On  Anffist  24. 1983.  the  Oepartment  of 
Commerce  ("(he  DepMincnfj 
publiabed  in  the  Fadaral  Ragi^  (48  FR 
3852&]  the  flaal  results  of  its  last 
administrative  review  of  the 
antidumping  ftndiog  on  calcium 
pantothenate  ffaoi  japan  (39  FR  2086. 
January  17, 1874).  We  b^gan  ibis  review 
of  the  finding  Mnder  oar  aid  iqgahitions. 
After  the  promulgation  of  oar  new 
regulations,  two  importers,  two  third- 
country  resellers,  and  an  exporter 
requested  in  accordance  with  section 
353.53a  (a)  of  %n  Commerce  Regulations 
that  we  complete  the  administralive 
review.  We  pubHshed  the  new  hritiation 
on  February  12, 1986  (51  ¥R  52»).T1je 

administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"). 

Scope  of  the  Review 

Imports  covered  by  nie  review  are 
shipamnls  trf  calcion  pantofhenate.  a 
member  of  the  B-complex  »haini» 
family,  which  is  produced  in  two  gndes: 
D-Cal  Pan  (USP  Ccade.  which  is  usad  &>r 
human  nutrition  in  the  form  of  iauhi- 
vitamin  tablets)  and  DL<Cal  Pan  {Feed 


Grade,  which  is  used  as  a  food 
supplement  for  swine  and  poultry).  Both 
grades  of  catcium  pantothenate  are 
currently  classifiaMe  under  item 
437XZ25  <rf  the  Tariff  Scbedaies  of  the 
United  States  Annotated. 

The  review  covers  one  exporter  and 
four  third-country  resellers  of  Japanese 
calcium  pantothenate  and  various 
periods  from  July  1, 1981  through 
December  31, 1984.  Three  third-country 
resellers  failed  to  respond  or  provided 
an  inadequate  response  to  the 
Department's  questionnaire.  For  these 
non-responsive  firms  the  Departatent 
used  the  best  information  available.  The 
best  infonnaiioa  available  is  the  highest 
rate  from  the  last  review. 

United  States  Price 

In  ralrailating  United  States  price  the 
Department  used  purchase  price,  as 
defined  in  section  772  of  the  Tariff  Act. 
Purchase  price  was  based  on  ^  packed 
ci.f.  price  to  unrelated  pwrehasers  in  the 
United  States.  Where  appUcaUe,  we 
made  adjustments  for  foreign  inland 
freight  ocean  frei^t  and  anrine 
insurance.  No  other  adjustments  were 
claimed  or  allowed. 

Foreign  Market  Vahia 

In  calculating  foreign  market  value  the 
De^MTtraent  used  a  third -country 
reseller's  boaie  mariiet  prices,  as  defined 
in  section  773  of  the  Tariff  AcL  Heate 
marlct  price  was  based  on  the  packed 
delivered  price  to  unrelated  purchasers 
in  West  Germany,  with  adjustments, 
where  applicable,  for  inland  freight  and 
ioaurance.  No  other  adjastsnats  were 
datxaed  or  allowed. 

Prelinnaacy  Rasalts  of  dM  Rmkw 

As  a  resuh  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  that 
the  followii)g  margins  exist: 


Manotacturer/ 
exporter 

Twiw  p8fted 

Maign 
^peccant) 

Nagase  &  Co., 

Ltd 

iyi/82-«/ 

3t/82' 

'0 

Ttwd^ouotry 

; 

Reseltor 

--     •       .    . 

(Country): 

' 

BMPGn«H^.  ' 

J 

German^- 

in>t2-«/i 

3t/83 

%M 

CtiemetaBV 

1 

<Nathertwds). 

6/1/82-12/ 

31/84, 

OM 

M.GurveyA 

Berry  Co. 

(Canada) : 

«/1/»2-»' 

1 

91^83  ^ 

3.« 

Manufacturer/ 
exportar 

Time  period  . 

Margin 

1 
Kompanie 
Ultramar 
Sieveis(W. 
Gennany) 

Tf1/«1-3/ 
31/82 

0 

>  No  shipaiants  during  the  panod. 

Inteiested  parties  may  sabmit  written 
comments  on  these  preliminary  resuhs 
within  30  days  of  the  date  of  pubiication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  It) 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  30 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  5  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review  including  tbfi  - 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Departeent  shall  deterasaie,  aad 
the  Custoois  Service  shall  assess, 
antidampmg  duties  on  idl  appropriate 
entries.  The  Department  will  issae 
appraisement  instructions  on  each 
exporter  directly  te  the  Customs  Service. 

Farther,  as  provided  for  by  S  353.48tb) 
of  Ae  Commerce  Regulations,  a  cash 
deposit  of  estimated  antidumping  duties 
based  on  the  above  margins  shall  be 
required  for  these  firms.  For  any  future 
entries  of  this  merchandise  from  a  new 
exporter,  not  covered  in  this  or  prior 
administralive  Kviewi^  whose  ficat 
shipments  occurred  after  December  31, 
1984  and  who  is  aoreiated  to  any 
reviewed  firm  or  any  previouaiy 
reviewed  firm,  no  cash  deposit  sImU  be 
required.  These  d^Misit  roniiiffrmniti 
are  effective  far  all  alnpawats  of 
Japanese  calcium  pantothenale  entered, 
or  withdrawn  bom  warehouae,  ior 
consumption  on  or  after  die  date  of 
publication  of  dw  final  results  of  this 
admimstrative  mview. 

This  admiuisti  alive  review  and  notice 
are  in  accordance  with  section  7Sl(a)(lJ 
of  die  Tariff  Jtet  (W  U.S.C  ia75i(a)tlS 
andaectian353.S3a  dl  the  Commerce 
Regnlations'Tl9  XSK  3S3.53a}. 

Daled:  OeoMahcrS,  lata 
GUbw(B.i 


9  ^U^W^^^^^^^^B.  Ju^^  ^^^^^^^^^ 

AdmimaUatiom. 

|FR  Doc.  M-Zmyvmed  n-1V8B;  e?l5  B«J 


National  Oceanic  and  Atmospheric 
Administration 
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(Modification  No.  1  to 
M73C1 


Permtt  No.  517; 


Marine  Mammals;  PermH  Modification; 
LGL  Limited,  Environmental  Research 
Associates 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  S  216.33  (d)  and  (e) 
of  the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  Part  216).  and  §  220.24  of  the 
regulations  on  endangered  species  (50 
CFR  Parts  217-227),  Scientific  Research 
Permit  No.  517  issued  to  LGL  Limited. 
Environmental  Research  Associates, 
P.O.  Box  280,  King  City,  Ontario,  LOG 
IKO,  Canada  on  August  23, 1985  (50  FR 
35286)  is  modified  as  follows: 

Section  A.2  is  replaced  by: 

2.  Up  to  20  of  the  above  permitted  whales 
may  t>e  radio  tagged,  as  described  in  the 
permit  application. 

Section  B.  7  is  replaced  by: 

7.  This  Permit  is  valid  with  respect  to  the 
taking  authorized  herein  until  December  31. 
1BB7. 

This  modification  becomes  effective 
upon  publication  in  the  Federal  Register. 

As  required  by  the  Endangered 
Species  Act  of  1973  issuance  of  this 
modifif.Htion  is  based  on  a  finding  that 
such  modification  (1)  was  applied  for  in 
good  faith.  (2)  will  not  operate  to  the 
disadvantage  of  the  endangered  species 
which  is  the  subject  of  the  modification, 
and  (3)  will  be  consistent  with  the 
purposes  and  policies  set  forth  in 
section  2  of  the  Endangered  Species  Act 
of  1973.  This  modification  was  issued  in 
accordance  with,  and  is  subject  to  Parts 
220-222  of  Title  50  CFR  of  the  National 
Marine  Fisheries  Service  regulations 
governing  endangered  species  permits 
(39  FR  41367),  November  27, 1974. 

Documents  submitted  in  connection 
with  the  above  Permit  and  modification 
are  available  for  review  in  tte  following 
offices: 

Protected  Species  Division,  National 
Marine  Fisheries  Service,  1825 
Connecticut  Avenue  V(W.,  Room  805, 
Washington.  DC;  and 
Director,  Alaska  Region,  National 
Marine  Fisheries  Service,  P.O.  Box 
1668,  Juneau,  Alaska  99802. 
Dated:  December  la  1986. 
Richard  B.  Roe. 

Director.  Office  of  Fisheries  Manag^miiht, 
National  Marine  Fisheries  Service.   ' 
(FR  Doc  86-28186  Filed  12-15-W:  8:4S  am] 

BNXINO  CODE  SS10-2I-W 


North  Pacific  Fishery  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  North  Pacific  Fishery 
Management  Council's  Gulf  of  Alaska 
and  Bering  Sea/Aleutian  Islands 
Groundfish  Plan  Teams  will  convene  a 
joint  public  meeting,  January  12-13, 
1987,  at  the  National  Marine  Fisheries 
Service's  conference  room,  Alaska 
Regional  Office,  709  W.  9th  Street. 
Juneau,  AK,  to  review  proposals  for 
changes  in  fisheries  management  and  to 
discuss  future  development  of  both 
Teams'  groundfish  fishery  management 
plans. 

For  more  information  contact  Steve 
Davis,  North  Pacific  Fishery 
Management  Council,  P.O.  Box  103136, 
411  West  Fourth  Avenue,  Suite  2D, 
Anchorage,  AK;  telephone:  (907)  274- 
4563. 

Dated:  December  11, 1986. 
Richard  B.  Roe, 

Director,  Office  of  Fisheries  Management, 

National  Marine  Fisheries  Service. 

|FR  Doc.  8&-28187  Filed  12-15-86:  a-45  am] 

BIUJNO  COOC  S6ie-»-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcing  Import  Limits  for  Certain 
Cotton  and  Man-Made  Fiber  Textile 
Prothicts  Produced  or  Manufactured  in 
Turkey  Effective  on  January  1, 1987 

December  la  1986 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  January  1, 
1987.  For  further  information  contact 
Ann  Fields,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  please  refer 
to  the  Quota  Status  Reports  which  are 
posted  on  the  bulletin  boards  of  each 
Customs  port.  For  information  on 
embargoes  and  quota  re-openings, 
please  call  (202)  377-3715. 

Background 

The  Bilateral  Cotton  and  Man-Made 
Fiber  Textile  Agreement  of  October  18, 
1985  between  the  Governments  of  the 
United  States  and  the  Republic  of 
f  urkey  establishes  specific  limits  on 
cotton  sheeting  in  Category  313  and 
plied  acrylic  yam  in  Category  604-A 


(only  T.S.U.S.A.  number  310.5049). 
produced  or  manufactured  in  Turkey 
and  exported  during  the  twelve-month 
period  beginning  on  January  1, 1987  and 
extending  through  December  31, 1987. 
The  letter  from  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  which  follows  this 
notice  directs  the  Commissioner  of 
Customs  to  prohibit  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for 
consumption  of  cotton  and  man-made 
fiber  textiles  and  textile  products  in 
Categories  313  an  604-A,  in  excess  of 
the  designated  twelve-month  limits. 

A  description  of  the  cotton,  wool  and 
man-made  fiber  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7. 1983  (48  FR  15175), 
May  3, 1983  (48  FR  19924),  December  14. 
1983  (48  FR  55607),  December  30, 1983 
(48  FR  57584),  April  4,  1984  (49  FR 
13397),  June  28, 1984  (49  FR  26622),  July 
16, 1984  (49  FR  28754),  November  9, 1984 
(49  FR  44782),  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1986). 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 
WUliam  R  Houston,  III. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
December  10, 1968 

Committee  for  the  implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 
Dear  Mr.  Commissioner  Under  the  terms  of 
Section  204  of  the  Agricultural  Act  of  1956.  as 
amended  (7  U.S.C.  1854).  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20, 
1973,  as  further  extended  On  July  31. 1986: 
pursuant  to  the  Bilateral  CoUon  and  Man- 
Made  Fiber  textile  Agreement  of  October  18. 
1985,  between  the  Govemments  of  the  United 
States  and  Turkey;  and  in  accordance  with 
the  provisions  of  Executive  Order  11651  of 
March  3, 1972.  as  amended,  you  are  directed 
to  prohibit,  effective  on  )anuary  1, 1987,  entry 
into  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  and  man-made  fiber  textile  products 
in  Categories  313  and  604-A ■,  produced  or 


'  In  Categorj  604.  only  T.S.U.S.A.  number 
310.5049. 


jSMg^^  FBderri  Rggbter  /  Vol  SI.  Na  241  /  Tucaday.  T)et»mdter  Ifi.  IMS  /  WotioeB 


manufaclaKd  in  *uricey  Bnd  enpuHeO  diving 
the  Umiw.  iiwiiA  periwi  fceginwiimow 

I — -^. .  -inr  winmwitimiHUB^ 

December  31. 1SI7.  iacMcew  of  4lH  Mkming 

reslMiat  liatiU: 
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CaMgoy 


313_ 


23IU40I 


In  carryini  oM  this  4iRecti«e. 
textile  prodMcIs  in  ike  fme^immt^ 
produced  or  otaimfactwiwd  in  Turkey,  «dHch 
have  been  exported  lo  the  Uoiled  States  oa 
and  aHer  January  i.  1986  and  extending 
throujjh  December  tn.  1986.  shall  to  the  extent 
of  any  wrfHIed  batences,  be  charged  «gainst 
the  i^ei*  of  restraim  estahiialad  far  ««ch 
goods  during  tliel  period,  in  Ihecveai  IlK 
levels  of  restraiat  estabJislied  far  that  period 
have  been  exhaualed  by  pieviaus  entries, 
such  goods  shall  be  subject  to  the  levels  set 
forth  in  this  letter. 

Ttie  lestraint  tinrfts  set  htA  above  are 
suHed  to  adiustment  parsuaiN  to  Mw 
provisions  of  the  bdateraJ  ngiimiisil  of 
October  1&  19BS.  between  the  Gowcrmnertts 
of  the  United  States  and  the  Republic  of 
TurVey.  which  provide,  in  part  tkat  specific 
limits  may  be  increased  by  designated 
percentages  for  swii]g.  carryover  and 
carryforward;  bowerer,  carryforward  wiH  not 
be  available  in  the  final  twelve-inoniA 
agreement  period. 

A  descriptien  of  the  cotton,  wool  and  aian- 
made  fiber  textile  categories  in  lems  of 
T.S.U.S.A.  numbers  was  published  in  the 
Federal  Ragiater  on  December  13. 1982  (47  FR 
557B9).  A^Kwmended  on  April  T,  1988  (48  PR 
15175),  M»y  3.  l«B3t48FR  1SSS4).  Oeoemtier 
14. 1983  |4«  FR  55607).  Oeoamber  m  1SS3  HS 
FR  575M).  April  4.  1984H9FR  1338?).  )une.2a 
1984  (49  m  3B6221  |uly  16.  1984  (49  FR  28754J. 
November  9. 1984  («  FR  44782J.  and  In 
Statistical  Headnote  5,  Schednle  3  of  the 
Tariff  Schedules  of  the  United  Slates 
Annotated  (1986). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consmnptioii 
to  include  entry  for  oonsianption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Coounittee  for  the  IniflaaimHaMoa  ct 
textile  agreements  has  rinlrrmiard  that  thaae 
actions  fall  within  the  foteign  affairs 
exception  to  the  nileroakhtg  provisions  of  5 
U.S.C  553  (a)lU 

Sincerely, 
William  H.  Housioa  WI, 
Chainaaa.  CommUee  far  die  hnpiementatieii 
of  TexiHe  agreeateaU 
(FR  Doc.  ae^2SM0  Filed  1S-15-a8:  ftIS  ma^ 


DELAWARE  RIVER  BASM 

Heeling  and  PuMc  Mawlna 

Notice  is  hereby  given  that  the 
Delaware  River  Basin  Ccnuiiiwion  wiB 
hold  a  public  hearing  on  Tuesday, 


December  23. 1988  begmnictg  al  1:30  pjn, 
in  the  Goddard  Conference  Koom  of  its 
ofHces  «<  25  Slate  PoKce  Drive,  Weet 
Trenton,  New  Jeney.  The  beaiing  will 
be  part  of  the  CoMiiaion's  regular 
buaixieas  neeting  wlbcfa  is  open  to  the 
public. 

Aa  iaiotwui  pre  oiecting  ooaferenoe 
amoi\g  the  CfMUMssiona  and  aXAU  wiii 
be  open  for  pitblic  obaervation  at  aboal 
11:30  a-m.  at  the  ««ne  Itxation. 

The  subiects  of  Ibe  hearing  will  be  as 
follows: 

Current  Expense  aad  Ct^jJta/  Budgets. 
A  proposed  cuneaX  'r-p^nttv  budget  for 
the  fiscal  year  beginniqg  joly  1, 1987.  in 
the  aggregate  amount  of  $2,221,000  and  a 
capilai  budget  liar  tiie  same  period  in  the 
amount  of  $837,500  in  revenue  and 
$723,360  in  expenditures.  Copies  of  Ibe 
current  expense  aad  copitai  badget  are 
avalliible  Iron  the  CoBunissioB  on 
request. 

Applications  for  Approval  of  the 
Following  Projects  Pursuant  to  Article 
10.3.  Article  11  and/or  section  3.8  of  the 
Compact: 

1.  Warrent  County  (Pequest  River) 
Mumidpel  UHfitieg  Authority  0-71-96 
CP  (Amendment  No.  1).  An  application 
lor  approval  of  •  eewex^e  project  that 
would  extend  the  service  area  of  the 
Oxford  Township  sewage  treatment 
plant  as  doctimented  in  Docket  No.  D- 
71-96  CP.  The  existing  secondary 
treatment  plant  is  designed  to  treat  0.5 
million  gallons  per  day  (mgdj  of  sewage, 
but  currently  processes  less  than  0.1 
mgd  on  an  average  basis.  The  af^Iicant 
requests  extention  of  the  service  area  to 
include  Washington  Towaship.  also  in 
Wairent  County,  New  }etsey.  No  other 
docket  modifioations  are  requested. 

2.  West  Deptford  Township  D-70~82 
CP  Renewal  Renewal  of  an  approved 
ground  water  withdrawal  from  Well 
Nos.  7  aad  8  which  supply  tvater  to  the 
West  Oeptford  Township  distributioa 
system,  Gloucester  County.  New  Jersey. 
Commission  approval  was  limited  to 
five  years  and  wiO  expire  udbees 
renewed.  The  proposed  30-day 
withdrawal  limit  from  WeJl  Nos.  7  and  8 
remains  at  32.4  and  43.2  miUioa  gallons 
(mg)  respectively,  and  105  b«  total  from 
all  weHs. 

3.  Chalfont-New  Britain  Township 
foint  Sewage  Authority  D-96-35  CP.  An 
application  for  the  expansion  of  the 
applicant's  2.0  mgd  secondary  level 
sewage  treatment  plant  to  process  an 
averege  flow  capacity  of  %A  imd.  The 
expanded  plant  is  designed  to  serve  a 
total  equivalent  population  of  38.000 
residential  and  iodustiial  users  through 
the  year  1905.  The  treataeat  ylant  will 
continue  to  serve  Chalfcint  aoi  New 
Britaia  Boroughs,  aad  portions  of  New 
Britain.  Buckin^am.  Plumstead.  and 


Doylestown  Townships  in  Books 
County,  Pennsylvania.  A  portion  of 
Montgenei7  Township  ia  MoatgaiKrjr 
County  is  served  as  well.  The  treataieat 
plant  is  located  in  Doylestown 
Towaship.  The  treated  eflhient  will 
osatimie  to  he  diecharged  from  the 
existing  outfall  into  Neshamiity  Oeek  at 
River  Mile  115.63-37.4. 

4.  Landis  Sewerage  Authority  D-86-52 
CP.  An  application  to  construct 
additional  wastewater  treatment 
facilities  at  the  Gty  of  Vineland 
Wastewater  Treatment  Plant  in 
Cumberland  Coimty.  New  Jersey. 
Several  imits  at  the  existiiig  5.4  iqgd 
plant  will  be  modified  to  facilitate  the 
expansion  to  treat  8.2  mgd.  Secondary 
treatment  will  be  followed  by  spray 
irrigation  over  180  acres  of  Authority 
land.  The  project  is  designed  to  serve 
the  year  2009  projected  population  of 
55^000  persons.  An  iadostry  in  Pittspove 
Township.  Salea  Coonty.  and  a  food 
processing  company  in  Frerrkltn 
Township,  Gloucester  County,  will  also 
be  served.  During  extended  periods 
when  laitd  application  i:annot  be 
implemented,  treatment  plant  eHluent 
will  be  stored  in  the  existing  rapid 
infiltratkia  basins. 

5.  IMmgnityafPemuyhiamia  School 
of  Veterinary  Atedicitte  D-96-7L  An 
applioatioB  for  a  wastewater  treatmeat 
plant  apgradiag  and  expanaiaB  project 
to  piovide  secoadary  tr— i^mrt  iar0475 
mgd  af  sewage.  The  cxistiag  a05  mgi 
plant  u  located  «lf  Peansyivmta  Raole 
928.  apfuoxioMlely  2.2  BHles  west  of  te 
intersection  of  Routes  82  and  928.  in 
East  Marlborough  Townahipi.  Cheeter 
CouB^.  Pennsylvania.  The  pn^ect  is 
desigaed  to  serve  the  New  BoHon 
Veterinary  Center,  exclusively,  thraqgh 
the  year  2008.  TreatBot  plant  efihient 
will  oontinue  to  be  diachacged  to  Soadi 
Brook,  tributaiy  to  West  Branch  Red 
Clay  Creek. 

6.  Historical  Develqpers  of 
PeaasylvaaJa,  Inc.  D^a§-T3.  An 
application  to  rehabilitate  aid  redeaiga 
an  historic,  former  paper  mill  located  in 
the  Delaware  River  floodplain  off 
Pennsylvania  Route  32  in  New  Hope 
Borough.  Bodes  Cotmty.  The  app^cant 
propnses  to  restore  much  of  ^  *t)nioR 
Mill's"  facade,  and  to  retsoDstract  Ae 
interior  for  uae«s  cfladomiaiiiras. 
Various  ileodproofiog  methods  have 
been  proposed  to  protect  most  of  the 
complex  from  the  100-year  flood.  Five  of 
the  sixty-two  condo  units  will  have  a 
floor  that  is  one  foot  below  the  tOO-year 
flood  level  and  may  be  aobject  to 
flooding  appTOKiaBateiy  ance  in  fifty 
yean.  The  afj^Ucaat  also  propDaes  to  . 
provide  the  condo  ownecs  wtidi  ao 

upgraded  facility  to  vrithdraw  from  the  .  .  f-  .'•.■. ,,' 


Delaware  River  and  treat  up  to  60,000 
gallons/day  for  domestic  water  supply. 

Documents  relating  to  these  items 
may  be  examined  at  the  Commission's 
offices.  Preliminary  dockets  are 
available  in  single  copies  upon  request. 
Please  contact  David  P.  Everett 
concerning  docket-related  questions. 
Persons  wishing  to  testify  at  this  hearing 
are  requested  to  register  vnth  the 
Secretary  prior  to  the  hearing. 
iM-WaiaiMa. 


Secretary. 
December  9, 1986. 

|FR  Doc.  86-28077  Filed  12-1S-86:  8:45  am] 
emjae  coos  aiio-ai-B 


DEPARTIIENT  OF  ENERGY 

Conduct  of  Employees;  Itottco  of 
Waiver 

Section  602(a)  of  the  Department  of 
Energy  Organization  Act  (Pub.  L.  95-91, 
hereinafter  referred  to  as  the  "Act") 
prohibits  a  "supervisory  employee" 
(defined  in  sectional  eoi(a)  of  the  Act)  of 
the  Department  from  knowingly 
receiving  compensation  from,  holding 
any  official  relation  with,  or  having  any 
pecuniary  interest  in  any  "energy 
concern"  (defined  in  section  601(b)  of 
the  Act). 

Section  e02(c)  of  the  Act  authorizes 
the  Set.rplary  of  Energy  to  waive  the 
requirements  of  section  602(a)  in  cases 
of  exceptional  hardship. 

The  Department  of  Eneigy  has  entered 
into  an  agreement  with  Texas  A&M 
University  for  Dr.  Murray  C.  Gilbert  to 
serve  as  a  geoscientist  in  the 
Department's  OfTtce  of  Energy  Research 
pursuant  to  the  Intergovemment 
Personnel  Act  (Pub.  91-648).  The 
university  has  been  detennined  to  be  aa 
"energy  concern"  within  the  meaning  of 
section  eoi(b)  of  the  Act. 

It  has  been  established  to  mry 
satisfaction  that  requiring  Dr.  Gilbert  to 
sever  his  relationship  with  Texas  A&M 
University  would  impose  an  exceptional 
hardship  on  him.  Accoixiiagly.  I  have 
granted  Dr.  Gilbert  a  waiver  of  the 
divestiture  requirements  of  section 
602(a)  of  the  Act,  for  the  dtiration  of  his 
employment  with  the  Department  with 
respect  to  his  relationship  with  the 
university. 

In  accordance  with  section  208  of  title 
18,  United  States  Code,  Dr.  Gilbert  will 
be  directed  not  to  participate  personally 
and  substantially,  as  a  Government 


employee,  in  any  particular  matter  the 
outcome  of  which  could  have  a  direct 
and  predictable  effect  upon  Texas  A&M 
University  unless  his  supervisor  and  the 
Counselor  agree  that  his  financial 
interest  in  the  particular  matter  is  not  so 
substantial  as  to  be  deemed  likely  to 
affect  the  intergrity  of  the  services 
which  the  Government  may  expect  of 
him. 

In  addition,  in  accordance  with 
section  606  of  the  Department  of  Energy 
Organization  Act,  Dr.  Gilbert  will  be 
directed  not  to  participate  for  a  period 
of  one  year  after  commencing  service  in 
the  Department — 

(1)  In  any  Department  proceeding  in 
which  Texas  A&M  University  is 
substantially,  directly,  or  materially 
involved,  other  than  a  rulemaking 
proceeding  having  a  substantial  effect 
on  numerous  energy  concerns:  or 

(2)  In  any  Department  proceeding  for 
which  he  had  direct  responsibility,  or  in 
which  he  participated  personally  or 
substantially,  within  the  previous  five 
years  while  in  the  employment  of  Texas 
A&M  University; 

unless  the  Secretary  makes  a  written 
finding  that  the  application  of  such 
prohibition  would  be  contrary  to  the 
national  interest. 

Dated:  December  5, 1986. 
John  S.  Henington, 
Secretary  of  Energy. 
(FR  Doc.  86-28164  Filed  12-15-86;  8:45  am) 

aiLUNO  CODE  64SO-01-M 


Fodsral  Energy  Regulatory 
Commission 

[Docket  Nos.  a87-14«-000  and  C1B7-I49- 
000] 

Marathon  Oil  Co.;  Application 

December  10, 1986. 

Take  notice  that  on  December  1, 1988, 
Marathon  Oil  Company  ("Marathon") 
filed  in  this  proceeding  an  application 
pursuant  to  sections  4  and  7  of  the 
Natural  Gas  Act  ( "NGA  ")  and  S  2J77, 
Parts  154  and  157  of  the  Commission's 
regulations.  The  application  requests  an 
order  (1)  authorizing  blanket  permanent 
abandonment  of  certain  sales  for  resale 
oi  natural  gas  in  interstate  commerce  to 
United  Gas  Pipe  Line  Company 
("United")  (2)  issuing  a  blanket  limited- 
term  certificate  of  public  convenience 
and  necessity  authorizing  the  sale  for 
resale  of  such  natural  gas  in  interstate 


commerce  for  three  years,  and  (3) 
authorizing  blanket  pregranted 
abandonment  of  any  sales  for  resale  oS 
natural  gas  made  under  the  requested 
certificate.  Marathon  also  requests 
waiver  of  certain  Commission 
regulations  including  those  in  Parts  154 
and  271  of  the  Commission's  regulations 
and  requests  that  the  authorizations 
sought  in  this  proceeding  be  considered 
on  an  expedited  basis,  to  be  made 
effective  as  soon  as  possible. 

This  application  involves  the 
abandonment  of  approximately  16.500 
Mcf/day  of  natural  gas  quahfying  under 
NGPA  sections  102, 103, 104, 106(a)  and 
106.  This  gas  is  presently  dedicated  to 
United  by  Marathon  under  twelve 
different  contracts  and  United  has 
agreed  to  permanently  release  all  the 
gas  under  these  contracts.  Marathon 
states  that  in  the  past  12-month  period 
United  has  taken  only  approximately  20 
percent  of  Marathon's  total 
deliverability,  that  United  is  currently 
purchasing  approximately  five  percent 
of  the  sections  104  and  106(a)  gas  under 
these  contracts  and  that  United  is  not 
making  take-or-pay  payments  on  this 
gas.  Marathon  indicates  that  United  and 
Marathon  have  entered  into  a  settlement 
of  take-or-pay  disputes  dated  November 
21, 1986.  Marathon  states  that  approval 
of  this  Application  will  relieve  United  of 
take-or-pay  obligations  and  permit 
Marathon  to  sell  this  gas  to  others  at 
market-clearing  levels. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  15  days 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register,  file  with 
the  Federal  Energy  Regulatory 
Commission,  Washington.  DC  20426.  a 
petition  to  intervene  or  a  protest  in 
accordant:e  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  wiH 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  o^erwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 
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Appendix  A.— Marathon  Contracts  for  Which  Abandonment  is  Requested  ■ 

Marallions 

Mara- 

thon 

cerMicaM 

rale 

ConMddala 

nm 

dockalNo 

sdwtf- 
ule 

6-11819. :. 

14 

Mar  16.  1964 

Pmena  Lake  Field.  Calcasieu  Pariah.  La. 

6-11*20 

15 

Mar.  16.  1984.._... 

6-11821  

16 

Ajif.  23.  1980 

Mane  P«lol  RKlge  FieW.  Forest  Lamar  an)  Paari  FVvec  Courtkes.  Mas. 

6-12186  

36 

Mar.  16.  1984 

Theall  FieW.  Verrwllioo  Pans^  La. 

6-15385  

38 

Jtn.  31.  1979 

0)61-572  

52 

May  27.  1981  

077-584 

141 

D«:  29.  1976 

Eugene  Island  Area  Btock  47.  OKsXora  La. 

CI78-293 

147 

Sapl  12.  1977  _. 

Eugene  Island  Area  Bloclis  37.  38,  57  and  58.  O«ilior»  La. 

CI78-990 

153 

Mar.  16.  1984 

Ovetlon  F«ld.  Snum  County.  Te»a». 

CI78-1115 

158 

Au»  14.  1978 

High  Island  Area  Block  A-480.  OflsOore  Taxa*. 

CI79-417 

163 

Mar.  9.  1979 

High  Island  Area  Blocli  A-279.  Oftahora  Te««i. 

CI79-677 

168 

Aug.  1.  1979*. 

High  Island  Area  Blocks  474  and  489.  OHiho*  Texas. 

■  m  adiMion  to  me  tme^iu  conlracM  listed  ahove.  Marathon  and  Uralad  haire  agreed  to  the  permanam  ralaan  o<  ga* 
dedicated  under  three  other  contracts  irtvolving  the  sale  ol  noniunadictional  or  MraslaM  gas:  (1)  Cor>tracl  dated  August  28, 
1979— Ovenon  Fiek).  Smm  County  Teias:  12)  Contraci  dated  November  1.  1982— S.  Grand  Chenier  Field  (Deep  Lake  Area). 
Cameron  Pansh.  La.,  and  p)  Contract  dated  January  5.  1963— Victona  Mamins  FiaW.  Eddy  County.  Texas. 


|FR  Doc.  86-28089  Filed  12-lS-«6:  8:45  am| 
BIUJN6  COM  S717-01-M 

(Docket  No.  CP$7-«5-000) 

Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco  Inc.;  Application 

December  4. 1986. 

Take  notice  that  on  November  18, 
1986,  Tennessee  Gas  Pipeline  Company, 
a  Division  of  Tenneco  Inc.  (Applicant], 
P.O.  Box  2511,  Houston.  Texas  77001. 
filed  in  Docket  No.  CP87-85-000  an 
appliciition  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  authorization  to 
(1)  providtf  Hrm  deliveries  of  Rrm 
Interim  Natural  Gas  Service  (INGS) 
volumi^s  authorized  by  the  Commission 
on  September  26, !»««.  in  Docket  Nos. 
CP86-251-000  and  CP86-251-001  (36 
FERC 1  31,370)  at  six  delivery  points  on 
the  Deverly-Salem  lateral  to  Boston  Gas 
Company  (Boston  Gas),  and  (2) 
construct  and  operate  $4,086,000  in  new 
facilities,  all  as  more  fully  set  forth  in 
the  application  which  is  on  fJe  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  originally 
sought  authority  in  Docket  Nos.  CP86- 
251-000  and  CP86-251-001  to  upgrade 
the  Beverly-Salem  lateral  to  provide  firm 
service  to  Boston  Gas.  Applicant 
explains  that  on  June  9, 1986,  it 
withdrew  that  portion  of  the  application 
seeking  to  upgrade  the  Beverly-Salem 
lateral  because  of  the  excess  time 
required  to  resolve  environmental 
concerns  raised  by  parties  located 
where  the  upgraded  line  would  have 
been  placed.  In  the  September  26, 1986 
order,  the  Commission  authorized 
Applicant  to  increase  its  firm  deliveries 
to  Boston  Gas  by  10,460  Mcf  of  natural 
gas  per  day,  but  the  firm  deliveries  to 
Boston  Gas  on  the  Beverly-Salem  lateral 
was  authorized  on  a  best-efforts  basis. 


Applicant  now  seeks  authority  in  the 
subject  application  to  upgrade  the 
Beverly-Salem  lateral  to  allow  delivery 
of  the  authorized  INGS  best-efforts 
volumes  on  a  firm  basis. 

Applicant  requests  authority  to 
increase  firm  deliveries  of  INGS 
volumes  to  Boston  Gas  at  the  following 
delivery  points  located  on  the  Beverly- 
Salem  lateral: 


Beverty-Saism  detwary  portts 


1. 
2. 

3  Lynn 

4  Wast 

6 


Msxvnuvn 


quantity 
(Met  par 


5,800 
200 

10.460 

200 

4,700 

500 


Applicant  states  that  total  firm 
deliveries  to  Boston  Gas  of  INGS 
volumes  at  the  Beverly-Salem  delivery 
points  would  not  exceed  the  authorized 
level  of  10,460  Mcf  of  natural  gas  per 
day. 

To  accomplish  the  increased 
deliveries  for  which  authorization  is 
sought  by  this  application.  Applicant 
proposes  to  replace  2.0  miles  of  its 
existing  12-inch  Beverly-Salem  lateral 
with  new  24-inch  pipe  from  Applicant's 
valve  270C-101.1  to  mile  post  270C  101.1 
-f-  2.0  located  in  Middlesex  County, 
Massachusetts.  Applicant  states  in  its 
Environmental  Report,  filed  in  Exhibit 
F-IV  of  its  application,  that  it  proposes 
installing  the  new  24-inch  line  parallel  to 
and  at  a  10-foot  offset  from  the  existing 
12-inch  line  except  where  route 
deviations  would  avoid  obstacles  or 
reduce  the  environmental  impact  of 
construction,  and  either  remove  or 
abandon  the  old  line  once  the  new 
replacement  line  is  in  service.  Applicant 
estimates  the  total  cost  of  these  facilities 
to  be  $4,088,000. 


The  Commission  Staff  will  be 
preparing  an  environmental  assessment 
on  Applicant's  proposed  Beverly-Salem 
lateral  replacement.  By  separate  notice, 
Commission  Staff  will  request  public 
comments  concerning  the  scope  of  the 
environmental  issues  to  be  addressed  in 
its  environmental  assessment. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  24. 1986.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  DC  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Phunb, 
Secretary. 
|FR  Doc.  86-28090  Filed  12-15-66;  8:45  am) 

BILUNQ  COOC  6717-«1-« 


[Docket  Na  CP0O-446-OO2) 

Natural  Gas  Pipelina  Co.  of  America; 

December  8. 1986. 

Take  notice  that  on  December  5, 1986, 
Natural  Gas  Pipeline  Company  of 
America  (Natural),  701  East  22nd  Street. 
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P.O.  Box  1207,  Lombard,  Illinois  60148. 
filed  in  Docket  No.  CP8(>-446-002  an 
amendment  to  its  application  in  Docket 
No.  CP8O-446-000  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  continued 
operation  of  the  compressor  unit  at 
Station  139  in  Lea  County,  New  Mexico, 
on  a  permanent  basis  commencing  on 
December  31, 1986.  all  as  more  fully  set 
forth  in  the  amendment  which  is  on  file 
with  the  Commission  and  open  for 
public  inspection. 

It  is  stated  that  in  1980.  Natural  was 
authorized  to  install  certain 
compression  along  its  Permian  Basin 
line  for  a  two  year  period  to  restore  lost 
capacity  on  that  line  caused  by 
decreased  pressure  and  which  would 
make  possible  the  flow  of  large  volumes 
of  gas  from  Natural's  Gtilf  Coast  line  to 
its  Amarillo  line.  It  is  stated  that  the  gas 
was  tansported  pursuant  to  gas 
transportation  agreements  with  Houston 
Pipe  Line  Company  and  Oasis  Pipeline 
Company  (cross-haul  arrangement).  The 
retention  and  operation  of  the 
compressor  unit  at  Station  139  for  an 
additional  4-year  period  was 
subsequently  authorized,  with 
authorization  expiring  on  December  30, 
1986,  it  is  stated. 

Natural  proposes  herein  to  operate  the 
compr(>s8or  unit  at  Station  139  on  a 
permani-nt  basis  commencing  December 
31, 1986  Natural  states  that  the 
compressor  continues  to  support  the 
cross-haul  arrangement  and  provide 
backup  compression  if  outages  occur 
along  the  Permian  Basin  line.  Natural 
notes  that  the  recent  emphasis  on  the 
transporter  role  of  interstate  pipelines 
under  Order  436  required  that  pipelines 
maintain  system  facilities  that  offer 
maximum  flexibility.  Natural  contends 
that  Station  139  enhances  system 
fiexibiltiy  and  thus  helps  Natural  retain 
the  ability  to  quickly  respond  to 
requests  to  move  gas  either  direction 
along  its  Permian  Basin  system. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
December  18, 1986,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  wiU  be 
considered  by  it  in  determining  the 
appropriate  acton  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  die  proceeding.  Any  person 


wishing  to  become  a  party  to  a 

proceeding  or  to  participate  as  a  party  in 

any  hearing  therein  must  file  a  motion  to 

intervene  in  accordance  with  the 

Commission's  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

FR  Doc.  86-28091  Filed  12-15-86:  645  am) 

BILUNG  Coea  6717-01-11 

[Docket  Na  CPS4-441-021) 

Tennassss  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.;  Petition  to 
Amend 

December  4, 1986. 

Take  notice  that  on  November  18, 
1986,  Tennessee  Gas  Pipeline  Company, 
a  Division  of  Tenneco  Inc.  (Petitioner). 
P.O.  Box  2511,  Houston.  Texas  77001. 
filed  in  Docket  No.  CP84-441-021  a 
petition  to  further  amend  the 
Commission's  order  issued  on  June  14, 
1985  (31  FESC  \  61,308).  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  so  as 
to  authorize  FSST-NE  to  Boston  Gas 
Company  (Boston  Gas)  at  Petitioner's 
existing  Lexington.  Burlington,  and 
Arlington  sales  meter  stations  due  to 
delays  in  construction  of  the  Laws 
Brook  Road  delivery  point  authorized 
for  this  service,  all  as  more  fully  set 
forth  in  the  petition  to  amend  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Petitioner  explains  that  under  the  June 

14. 1985,  order  it  was  authorized  to 
provide  firm  storage  transportation 
service  to  Boston  Gas  of  13,040 
dekatherm  (dt)  equivalent  of  natural  gas 
per  day  *  under  Petitioner's  Rate 
Schedule  FSST-NE.  By  order  issued 
August  15. 1985,  in  Docket  No.  C:P84- 
441-000,  et  al.  Petitioner  was  authorized 
to  construct  and  operate  the  Laws  Brook 
Road  delivery  point  to  Boston  Gas  for 
delivery  of  firm  storage  withdrawals. 
Due  to  delays  in  construction  of  the 
Laws  Brook  Road  delivery  point. 
Petitioner  states  that  it  was  authorized 
to  deliver  firm  storage  gas  withdrawals 
to  Boston  Gas  at  the  Lexington. 
Burlington,  and  Arlington  sales  stations 
for  a  limited  period  expiring  December 

19. 1986,  by  Commission  order  issued 
December  19, 1985,  in  Docket  No.  CP84- 
441-011. 

Petitioner  now  alleges  that  it  has  still 
not  been  able  to  obtain  the  necessary 
local  permits  to  complete  construction  of 
the  authorized  Laws  Brook  Road 
delivery  point  and  requests  authority  to 
continue  to  make  firm  deliveries  of  the 


storage  withdrawals  to  Boston  Gas  at 
the  following  three  additional  delivery 
points:  \  .  ,       ..■.■■... 


Oefcvery  point 

Current  daHy 
dtaqawalant 

Add*onai 
daiyquanMy 
krmttor 
FSST-NE 
sanncedt 
aqwralwil 

Laangton  sales  station _ 

Burtnglon  sales  staSon 

Arlington  salas  atakon „. 

3.793 
10.455 
31.536 

1.02S 

1.02S 

10J77 

'  AU  vohimn  liave  liaen  (xmverted  to  dekstheriM 
puiiuant  to  Cotnmiuion  Opinon  No.  24a  Tennessee 
Cos  Pipeline  Company.  32  FERC  \  B1.t)B6  (1985). 


Petitioner  further  requests  that  the 
three  additional  delivery  points  be 
certificated  on  a  permanent  basis  for  the 
FSST-NE  service  and  states  that  no 
additional  facilities  would  be  required 
to  render  this  additional  service  at  these 
delivery  points. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
December  16, 1986,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kennetli  F.  Pluml). 
Secretary. 
|FR  Doc.  86-28097  Filed  12-15-86:  8:45} 

WUJNG  COOe  6717-01-M 


[Docket  No.  RP87-24-000] 

U-T  Offshore  System;  Renotlce  of 
Proposed  Changes  in  FEftC  Gas  Tariff 

December  11, 1986. 

Take  notice  that  on  December  1. 1986. 
U-T  Offshore  System  (U-TOS)  tendered 
for  filing  proposed  changes  to  its  FERC 
Gas  Tariff,  Original  Volume  No.  1  in 
Sixth  Revised  Sheet  No.  4.  The  proposed 
changes  would  increase  revenues  from 
jurisdictional  transportation  services  by 
approximately  $25,000  based  on  the  12- 
month  period  ending  August  31, 1966.  as 
adjusted,  compared  with  the  revenues 
generated  through  the  presently 
effective  rates. 

U-TOS  states  that  the  principal 
reasons  for  the  rate  changes  filed  herein 
are  as  followrs: 
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(a)  Decreased  cost  of  capita!  which 
results  in  an  overall  rate  of  return  of 
12.28%  which  is  required  to  afford  U- 
TOS  the  opportunity  to  earn  a  fair  and 
reasonabl'.  return. 

(b)  A  reduction  in  rate  base  due  to 
increase  in  reserve  for  depreciation,  and 

(c)  A  decrease  in  projected 
transportation  quantities  to  a  level  equal 
to  approximately  44%  use  of  U-TOS' 
daily  contract  demand  of  1.036,457  Mcf. 

U-TOS  requests  an  effective  date  of 
January  1. 1987,  for  the  proposed 
Revised  Sheet.  U-TOS  states  that  it 
served  copies  of  this  flling  upon  all  of  its 
shippers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211, 
214).  All  such  motions  or  protests  should 
be  filed  on  or  before  December  17, 1986. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  proteslants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on.  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennelh  F.  Plumb, 
Secretary. 
(FR  Doc  86-28096  Filtfd  12-15-66:  6:45  am] 

mXING  COM  (riT-fll-ll 


( Docket  No.  GP-87-3-000] 

Sea  Robin  Pipeline  Co.  V.  POGO 
Producing  Co.;  Complaint 

December  10. 1966. 

On  November  7, 1986,  Sea  Robin 
Pipehne  Company  (Sea  Robin)  filed  a 
complaint  pursuant  to  18  CFR 
271.1105(d)(3)  and  Rule  206  of  the 
Federal  Energy  Regulatory 
Commission's  (Commission)  Rules  of 
Practice  and  Procedure,  18  CFR  385.206. 
Sea  Robin  requests  the  Production- 
Related  Costs  Board  (Board)  to  find  that 
POGO  Producing  Company  (POGO)  is  in 
violation  of  S  271.1104  by  overcharging 
and  collecting  (1)  $994,890.54  in  delivery 
allowances  under  two  contracts  and  (2) 
$116,739.65  in  compression  allowances 
under  one  contract.  In  addition,  Sea 
Robin  requests  the  Board  to  require 
POGO  to  supply  information  as  to  (1) 
the  date  of  initial  site  preparation  for 
gas  delivered  under  six  contracts  and  (2) 
the  date  that  construction  commenced 
on  compressor  facilities  under  two 
contracts.  If  the  information  supplied 


does  not  support  the  collection  of 
gathering  and  compression  allowances. 
Sea  Robin  then  requests  the  Board  to 
order  refunds  of  these  amounts.  Sea 
Robin  also  requests  that  all  refunds 
include  interest  as  speciHed  in 
5154.102(c). 

POGO,  or  its  predecessor  Pennzoil 
Offshore  Gas  Operators,  as  seller,  and 
Sea  Robin,  as  buyer,  previously  entered 
into  eleven  contracts  that  are  the  subject 
of  this  complaint.  All  the  gas  purchased 
by  Sea  Robin  under  these  contracts  is 
produced  from  blocks  located  on  the 
Outer  Continental  Shelf,  Offshore 
Louisiana. 

Sea  Robin  states  that  the  two 
contracts  under  which  they  have 
already  paid  $994,890.54  in  delivery 
allowances  contain  both  area  rate 
clauses  and  specific  provisions  which 
provide  that  POGO  "agrees  to  construct, 
operate  and  maintain,  at  its  expense,  the 
necessary  facilities  from  Seller's  wells 
to  the  above  described  delivery  points." 
Sea  Robin  believes  that  because  the  "at 
its  expense"  language  is  not  phrased  as 
operating  in  the  alternative  to  the  area 
rate  clause,  as  mentioned  in  Order  No. 
94-A,  then  POGO  is  not  "expressly 
authorized"  to  collect  the  delivery 
allowances. 

Sea  Robin  claims  that  under  the 
contract  which  they  have  paid 
$116,739.65  in  compression  allowances, 
POGO  was  required  to  give  Sea  Robin 
written  notice  of  the  need  for 
compression.  After  receiving  written 
notice.  Sea  Robin  had  the  right  but  not 
the  obligation  to  install  compressors  or 
to  reduce  the  line  pressure  in  order  to 
receive  the  gas.  Sea  Robin  claims  that 
they  have  no  record  of  any  written 
notice  from  POGO  that  the  delivery 
pressure  was  inadequate  and  that 
POGO  installed  the  compressors  on  its 
own.  Sea  Robin  believes  that  because  it 
did  not  receive  written  notice,  it  cannot 
be  said  to  have  "expressly"  agreed  to 
compensate  POGO  for  its  compression 
costs. 

With  regard  to  sales  under  six  other 
contracts,  POGO  is  claiming  the 
delivery  allowances  for  post-NGPA 
delivery  systems.  Sea  Robin  states  that 
a  review  of  the  material  submitted  by 
POGO,  or  its  agent,  casts  doubt  on  the 
eligibility  for  the  post-NGPA  delivery 
allowances.  They  requested  additional 
information  several  times  concerning 
the  date  of  site  preparation  and  POGO 
has  refused  to  provide  any  information. 
Sea  Robin  requests  the  Board  to  order 
such  information  from  POGO  and  if  the 
information  is  not  provided,  theathe 
Board  should  order  refunds  of  the 
difference  between  the  pre-NCPA  and 
the  post-NGPA  delivery  allowances. 


POGO  is  claiming  compression 
allowances  under  two  contracts.  No 
compression  allowance  is  allowed  if  the 
construction  of  the  compression 
facilities  commenced  prior  to  the  NGPA. 
Sea  Robin  claims  that  POGO  has  not 
supplied  the  date  it  commenced 
construction  of  its  compression  facilities 
under  the  two  contracts  even  though  Sea 
Robin  has  requested  such  information. 
Sea  Robin  requests  the  Board  to  order 
such  information  from  POGO  and  if  the 
information  is  not  provided,  then  the 
Board  should  order  refunds  of  the 
compression  allowances. 

Under  the  Rules  206(b)  and  213(a).  18 
CFR  385.206(b)  and  385.213(a).  POGO 
must  file  an  answer  to  Sea  Robin's 
complaint  with  the  Commission  unless 
otherwise  ordered  by  the  Commission. 
Under  Rule  213(e).  18  CFR  385.213(e). 
any  person  failing  to  answer  a 
complaint  may  be  considered  in  default, 
and  all  relevant  facts  stated  in  such 
complaint  may  be  deemed  admitted. 
POCiO  shall  file  its  answer  with  the 
Commission  not  later  than  15  days  after 
publication  of  this  notice  in  the  Federal 
Register. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest  or 
a  motion  to  intervene  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington, 
DC  20426.  in  accordance  with  Rules  211 
and  214. 18  CFR  385,211  and  385.214.  All 
such  protests  or  motions  should  be  filed 
not  later  than  15  days  after  the 
publication  of  this  potice  in  the  Federal 
Register.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Ptumb, 
Secretary. 

(FR  Doc  86-28092  Filed  12-15-86;  8:45  am)    ■ 
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[Docket  Na  OPfl6-53-000] 

Texaco  Producing  Inc.  v.  Oklahoma 
Natural  Qaa  Co.,  a  Oivieion  of  ONEOK, 
Inc.;  Complaint 

December  la  1986. 

On  September  6. 1986.  as  completed 
on  November  20. 1986.  Texaco 
Producing  Inc  (Texaco]  filed  a 
complaint  pursuant  to  18  CFR 
271.1105(d)(3)  and  Rule  206  of  the 
Federal  Energy  Regulatory 
Commission's  (Commission]  Rules  of .  : 
Practice  and  Procedure.  18  CFR  38&206. 
Texaco  requests  the  Production-Related 


Costs  Board  (Board)  to  find  that 
Oklahoma  Natural  Gas  Company,  a 
Division  of  ONEOK.  Inc.  (ONG)  is  in 
violation  of  18  CFR  271.1104  by  refusing 
to  reimburse  Texaco  for  approximately 
$836,576.82  in  production-related  costs. 

Texaco  states  that  from  )uly  25. 1980 
to  January  1. 1985.  the  period  relevant  to 
this  complaint,  it  delivered  natural  gas 
volumes  to  ONG.  an  intrastate  pipeline, 
at  the  tailgate  of  the  Velma  Gasoline 
Plant  in  Stephens  County,  Oklahoma. 
The  gas  was  sold  pursuant  to  an  April  1. 
1947  contract  that  was  periodically 
amended.  By  agreement  dated  July  17. 
1974.  the  1947  contract  was  amended  so 
as  to  allow  the  seller  to  collect  from 
ONG  for  "new  gas"  the  highest  price  the 
seller  was  allowed  to  collect  from  Lone 
Star  Gas  Company.  Texaco  claims  that 
the  highest  price  Texaco  was  permitted 
by  law  to  collect  from  Lone  Star  was  the 
applicable  maximum  lawful  price 
specified  by  the  NGPA,  as  augmented 
by  delivery  allowances  in  the  amounts 
permitted  by  S  271.1104. 

Texaco  further  states  that  the  "new 
gas"  sold  to  ONG  at  the  tailgate  of  the 
Velma  I^ant  is  subject  to  sections  102. 
103. 105. 108  and  109  of  the  NGPA  and 
that  the  claimed  gathering  allowances 
range  from  5  cents  per  MMBtu  to  44 
cents  per  MMBtu  for  both  pre-NGPA 
and  post-NGPA  gathering  systems. 
Despite  demands  from  Texaco.  ONG 
has  refused  to  pay  any  delivery 
allowances  for  any  of  the  "new  gas" 
asserting  that  such  allowances  are  not 
permitted  by  8  271.1104. 

Texaco  requests  that  the  Board  issue 
an  order  finding  that  Texaco  is  entitled 
to  collect  from  ONG.  for  all  "new  gas" 
delivered  to  ONG  at  the  tailgate  of  the 
Velma  Plant  under  the  1947  contract,  the 
delivery  allowances  specified  in  its 
complaint  which  amount  to 
approximately  $836,576.82. 

Under  the  Rules  206(b)  and  213(a).  18 
CFR  385.206(b)  and  385.213(a).  ONG 
must  file  an  answer  to  Texaco's 
complaint  with  the  Commission  unless 
otherwise  ordered  by  the  Commission. 
Under  Rule  213(e).  18  CFR  385.213(e). 
any  person  failing  to  answer  a 
complaint  may  be  considered  in  default, 
and  all  relevant  facts  stated  in  such 
complaint  may  be  deemed  admitted. 
ONG  shall  file  its  answer  with  the 
Commission  not  later  than  15  days  after 
publication  of  this  notice  in  the  Federal 
Register. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest  or 
a  motion  to  intervene  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214. 18  CFR  385.211  and  385.214.  All 
such  protests  or  motions  should  be  filed 


not  later  than  IS  days  after  publication 
of  this  notice  in  the  Federal  Register. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  hispection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  86-28093  Filed  12-15-86:  8:45  am) 
wtuNQ  cooc  crir-oi-M 
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United  Gas  Pipe  Line  Co.  v.  POGO 
Producing  Co.;  Complaint 

December  10. 1986. 

On  November  21. 1986.  United  Gas 
Pipe  Line  Company  (United)  filed  a 
complaint  pursuant  to  18  CFR 
271.1105(d)(3)  and  Rule  206  of  the 
Federal  Energy  Regulatory 
Commission's  (Commission)  Rules  of 
Practice  and  Procedure,  18  CFR  385.206. 
United  requests  the  Production-Related 
Costs  Board  (Board)  to  find  that  POGO 
Producing  Company  (POGO)  is  in 
violation  of  S  271.1104  by  overcharging 
and  collecting  (1)  $2,828,087.55  in 
delivery  allowances  under  five  contracts 
and  (2)  $55,284.69  in  compression 
allowances  under  eight  contracts.  In 
addition.  United  requests  the  Board  to 
require  POGO  to  supply  information  as 
to  (1)  the  date  of  initial  site  preparation 
for  gas  delivered  under  fifteen  contracts 
and  (2)  the  date  that  construction 
commenced  on  compressor  facilities 
under  ten  contracts.  If  the  information 
supplied  does  not  support  the  collection 
of  gathering  and  compression 
allowances.  United  then  requests  the 
Board  to  order  refunds  of  these  amounts. 
United  also  requests  that  ail  refunds 
include  interest  as  specified  in 
5154.102(c). 

POGO.  or  its  predecessor  Pennzoil 
Offshore  Gas  Operators,  as  seller,  and 
United,  as  buyer,  previously  entered  into 
thirty-eight  contracts  that  are  the  subject 
of  this  complaint  All  the  gas  purchased 
by  United  under  these  contracts  is 
produced  from  blocks  located  on  the 
Outer  Continental  Shelf. 

United  states  that  the  five  contracts 
under  which  it  has  already  paid 
$2,828,087.55  in  delivery  allowances 
contain  both  area  rate  clauses  and 
specific  provisions  that  provide  that 
POGO  agreed  to  construct,  operate  and 
maintain  "at  its  expense"  any  dehvery 
facilities.  United  believes  that  because 
the  "at  its  expense"  language  is  not 
phrased  as  operating  in  the  alternative 
to  the  area  rate  clause,  as  mentioned  in 
Order  No.  94-A.  then  POGO  is  not 


"expressly  authorized"  to  collect  the 
delivery  allowances. 

United  claims  that  two  contracts, 
under  which  they  have' already  paid 
$39,266.13  in  compressioii  allowances, 
require  POGO  to  give  United  written 
notice  of  the  need  for  compression. 
After  receiving  written  notice.  United 
has  the  right  but  not  the  obligation  to 
install  compressors  or  to  reduce  the  line 
pressure  in  order  to  receive  the  gas. 
United  claims  that  it  has  not  received 
any  written  notice  from  POGO  that  the 
delivery  pressure  was  inadequate  and 
that  POGO  installed  the  compressors  on 
its  own.  United  believes  that  because  it 
did  not  receive  written  notice,  it  cannot 
be  said  to  have  "expressly"  agreed  to 
compensate  POGO  for  its  compression 
costs. 

With  respect  to  six  other  contracts. 
United  claims  that  POGO  filed  a  blanket 
affidavit  under  5  154.94{k).  which 
became  effective  November  23. 1984. 
authorizing  collection  of  compression 
allowances.  POGO  has  already  made 
refunds  of  overcollected  compression 
allowances  through  September  30. 1984. 
but  had  not  made  refunds  of  $16,018.56 
incurred  between  October  1. 1984 
through  November  23, 1984.  United 
claims  that  refunds  should  have  been 
made  through  November  23. 1984.  the 
effective  date  of  POGOs  5  I54.94(k) 
affidavit. 

POGO  is  claiming  the  delivery 
allowances  for  post-NGPA  delivery 
systems  for  sales  under  fifteen 
contracts.  United  states  that  a  review  of 
the  material  submitted  by  POGO,  or  its 
agent,  casts  doubt  on  the  eligibility  for 
the  post-NGPA  delivery  allowances. 
United  has  requested  additional 
information  several  times  concerning 
the  date  of  site  preparation  and  claims 
that  POGO  has  refused  to  provide  any 
information.  United  requests  the  Board 
to  order  such  information  from  POGO 
and  if  the  information  is  not  provided, 
then  the  Board  should  order  refunds  of 
the  difference  between  the  pre-NGPA 
and  the  post-NGPA  delivery  allowances. 

POGO  is  claiming  compression 
allowances  under  ten  contracts.  No 
compression  allowance  is  allowed  if  the 
construction  of  the  compression 
facilities  commenced  prior  to  the  NGPA. 
United  claims  that  POGO  has  not 
supplied  the  date  it  commenced 
construction  of  its  compression  facilities 
under  the  ten  contracts  even  though 
United  has  requested  such  information. 
United  requests  the  Board  to  order  such 
information  from  POGO  and  if  the 
information  is  not  provided,  then  the 
Board  should  order  refunds  of  the 
compression  allowances. 
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Under  the  Rules  206(b)  and  213(a).  18 
CFR  385.206(b)  and  385.213(a).  POGO 
must  file  an  answer  to  United's 
complaint  with  the  Commission  unless 
otherwise  ordered  by  the  Commission. 
Under  Rule  213(e).  18  CFR  385.213(e). 
any  person  failing  to  answer  a 
complaint  may  be  considered  in  default, 
and  ail  relevant  facts  staled  in  such 
complaint  may  be  deemed  admitted. 
POGO  shall  file  its  answer  with  the 
Commission  not  later  than  15  days  after 
publication  of  this  notice  in  the  Federal 
Register. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest  or 
a  motion  to  intervene  w^th  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214. 18  CFR  385.211  and  385.214.  All 
such  protests  or  motions  should  be  filed 
not  later  than  15  days  after  publication 
of  this  notice  in  the  Federal  Register. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secrelory. 
jFR  Doc.  86-28094  Filed  12-15-66:  a45  am( 

BILUNG  CODE  •717-41-M 


I  Docket  Mo.  GP*7-2-000] 

Wintergrc«n  Energy  Corp.,  and 
Grampian  Co.  Ltd.  v.  Transcontinental 
Gas  Pips  Line  Corp.;  Complaint 

December  10. 1986. 

On  November  3. 1986.  Wintergreen 
Energy  Corporation  and  Grampian 
Company,  Ltd.  (Complainants)  filed  a 
complaint  pursuant  to  18  CFR 
271.1105(d)(3)  and  Rule  206  of  the 
Federal  Energy  Regulatory 
Commission's  (Commission)  Rules  of 
Practice  and  Procedure.  18  CFR  385.206. 
The  Complainants  request  the 
Production-Related  Costs  Board  (Board) 
to  find  that  Transcontinental  Gas  Pipe 
Line  Corporation  (Transco)  is  in 
violation  of  18  CFR  271.1104  by  refusing 
to  reimburse  the  Complainants  for 
St9.009.48  in  production-related  costs 
incurred  between  July  25. 1980  through 
March  7. 1983  (retroactive  period). 

Complainants  state  that  by  invoice 
dated  Julyl.  1966.  as  revised  August  19. 
1986.  Transco  was  i)illed  $19,099.46  in 
production-related  costs  due  under  a 
contract  dated  November  7, 1974, 
covering  wellsia  the  LaCloria  Gas  Unit 
Production.  Btooks  and  Jim  Wells 


Counties.  Texas.  Transco  responded  to 
the  invoice  stating  that  the 
Complainanis  are  precluded  hom 
receiving  collections  for  the  retroactive 
period  because  the  invoices  were  dated 
after  December  31. 1984. 

Complainants  assert  that  tlie  issue  in 
this  case  is  whether  18  CFR  271.1104 
bars  them  from  collecting  production- 
related  costs  incurred  prior  to  March  7, 
1983.  because  it  did  not  submit  an 
invoice  to  Transco  until  after  1964.  They 
believe  that  the  Commission  did  not 
intend  for  its  regulations  to  operate  in 
the  manner  asserted  by  Transco,  but 
was  merely  one  recovery  mechanism  to 
avoid  a  huge  lump  sum  payment  by 
pipelines. 

Complainanis  request  that  the  Board 
issue  an  order  finding  Transco  in 
violation  of  18  CFR  271.1104  for  failing  to 
pay  them  $194)98.46  in  production- 
related  costs. 

The  Complainants  also  request  that  in 
the  alternative  if  a  waiver  of  the  time 
frame  for  requesting  collection  of 
production-related  costs  prior  to  March 
7. 1983  is  required,  then  they  are 
requesting  such  a  waiver.  The  Board's 
authority  to  dispose  of  matters  initialed 
by  referrals  and  complaints  is  set  forth 
under  18  CFR  271.1105(d).  TTie 
Complainants'  request  for  waiver  does 
not  fall  under  i  271.1105(d]  and  is 
therefore  dismissed  from  this 
proceeding. 

Under  the  Rules  206(b)  and  213(a).  18 
CFR  365.206(b)  and  385.213(a).  Transco 
must  file  an  answer  to  this  complaint 
with  the  Commission  unless  otherwise 
ordered  by  the  Commission.  Under  Rule 
213(e).  16  CFR  385.213(e).  any  person 
failing  to  answer  a  complaint  may  be 
considered  in  default,  and  all  relevant 
facts  staled  in  such  complaint  may  be 
deemed  admitted.  Transco  shall  file  its 
answer  widi  the  Commission  not  later 
than  15  days  after  publication  of  this 
notice  in  the  Federal  Register. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest  or 
a  motion  to  intervene  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE^  Washington. 
DC  20426.  in  accordance  with  Rules  211  ' 
and  214. 16  CFR  385.211  and  365.214.  All 
such  protests  or  motions  should  be  filed 
not  later  than  15  days  after  publication 
of  this  notice  in  the  FsdarsI  Register. 
Protests  will  be  considered  by  the 
Commissionin  determining  the 
appropriate  action  to  be  iakeo.  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 


on  file  with  the  Commission  and  are- 
available  for  public  inspection. 
Kenneth  F.  Plumli, 
Secretary. 

jFR  Doc.  86-28095  Filed  12-lfr<86:  8:45  enij 
aiLUHS  cooE  srir-ef-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPPE-FRL-3127-9] 

Agency  Infof  inatlon  Collection 
Activities  Under  OMB  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARV:  Section  3507(a)(2)(B)  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  etseq.]  requires  the  Agency 
to  publish  in  the  Federal  Register  a 
notice  of  proposed  information 
collection  requests  (ICRs)  that  have 
been  forwarded  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review.  The  ICR  describes  the  nature  of 
the  solicitation  and  the  expected  impact, 
and  where  appropriate  includes  the 
actual  data  collection  instnunent.  The 
following  ICRs  are  available  for  review 
and  comment 

FON  njRTMm  mromiATiow  contact: 
Patricia  Minami.  (202)  382-2712  or  FTS 
362-2712. 

SUFrUEMnfTANV  MPOmiATION: 

Office  of  Air  and  Radiation 

Title:  Source  Compliance  and  State 
Action  Reporting  (EPA  ICR  #0107). 
(Renewal  of  a  currently  approved 
collection;  no  change.) 

Abstract:  State  governments  provide 
the  Agency  with  information  on  dieir 
inspections,  compliance,  and 
enforcement  activities  for  input  to  the 
Agency's  Compliance  Data  System 
(CDS).  The  information  is  used  to  assess 
progress  in  meeting  air  quality 
standards  and  to  ensiue  continued 
attainment  of  Clean  Air  Act 
requirements. 

Respondents:  Motor  vehicle  and 
engine  manufacturers. 

Title:  Bmisskm  Recall  Audit  Program 
Onvner  QaGationaaite  (EPA  ICR  «0180). 
-(Renewal  ef  a  currently  approved 
collection  without  change.) 

Abstract:  The  Agency  surveys  veMcie 
owners  whose -vebiotes  are  included  in 
an  Agency-ordered  recaO.  The  Agency 
uses  the  results  of  this  survey  to 
determine  why  vehicle  owners  do  not 
respond  to  recalls  and  to  assess  the 
manufacturer's  performance  during  )he 
recall  campaign. 
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Respondents:  Owners  of  automotive 
vehicles. 

Title:  Vehicle  Emission  Control  Defect 
Survey  (EPA  ICR  #0184).  (Renewal  of  a 
currently  approved  collection  without 
change.) 

Abstract:  During  the  course  of  a  motor 
vehicle  recall,  the  Agency  surveys 
owners  or  new/used  car  dealers  to 
collect  data  on  emission  control  defects 
that  may  cause  vehicles  to  exceed 
Federal  emission  standards.  EPA  uses 
this  data  to  substantiate  the  need  for  a 
recall. 

Respondents:  Owners  and  operators 
and/or  dealers  of  new  and  used  cars. 

Title:  Emission  Defect  Information 
Repori  and  Records  (EPA  ICR  *0282). 
(Renewal  of  a  currently  approved 
collection  without  change.) 

Abstract:  Motor  vehicle  and  engine 
manufacturers  voluntarily  provide 
information  on  potential  emissions- 
related  defects  and  quarterly  reports  on 
any  voluntary  recall  plan.  EPA  uses  the 
information  to  determine  whether  the 
vehicles  are  free  of  Federal  emission 
standard  defects  during  each  vehicle's 
useful  life  and  to  assess  the 
effectiveness  of  the  recall  procedures 
and  remedial  plan. 

Respondents:  Motor  vehicle  and 
engine  manufacturers.       ■ 

Title:  Annual  Updates  to  National 
Emissiim  Data  System  and  Hazardous 
and  Tr,i«;e  Emission  System  (EPA  ICR 
#0916).  (Renewal  of  a  currently 
approved  collection  without  change.) 

Abstract:  States  must  annually  update 
information  on  stationary  sources 
emitting  more  than  8p«;cified  amounts  of 
pollutants  regulated  by  national  ambient 
standards.  The  data  is  used  iii 
developing  emissions  standards, 
dispersion  modeling  analyses,  acid 
precipitation  assessments,  various 
impact  analyses  and,  for  national  trends 
assessments,  is  used  in  reports  to 
Congress,  the  public,  eta 

Respondents:  State  and  local 
governments. 

Title:  Primary  Nonferrous  Smelter 
Orders  (EPA  ICR  #1151).  (Reinstatement 
of  a  previously  approved  collection  for 
whidi  approval  has  expired.)       "^?''    . . ,  -- 

Abstract:  Owners  or  operators  of    • ' 
nonferrous  smelters  may  apply  for  a 
nonferrous  smelter  order  (NSO)  which 
provides  relief  from  requirements  for 
continuous  emissions,  'f  o  obtain  an  NSO 
they  must  submit  a  letter  of  intent  and 
an  application  to  EPA  or  to  an 
appropriate  State  air  pollution  control 
agency,  submit  several  other  reports, 
and  maintain  data  generated  for  these 
reports. 

'Respohdents:  Owners  and  operators 
of  nonferrous  smelters. 


Agency  PRA  Clearance  Requests 
Completed  by  OMB 

EPA  ICR  #0922,  Data  Call-in/ 
Registration  Standards  Program,  was 
approved  11/16/86  (OMB  #2070-0057; 
expires  11/30/89). 

Comments  on  the  abstracts  in  this 
notice  may  be  sent  to: 

Patricia  Minami.  U.S.  Environmental 
Protection  Agency,  Office  of 
Standards  and  Regulations  (PM-223). 
Information  and  Regulatory  Systems 
Division,  401  M  Street.  SW., 
Washington,  DC  20460, 
and 

Wayne  Leiss,  Office  of  Management  and 
Budget.  Office  of  Information  and 
Regulatory  Affairs.  New  Executive 
Office  Building  (Room  3226).  726 
Jackson  Place,  NW.,  Washington,  DC 
20503. 

Dated:  December  9. 1986. 

Daniel ).  Fiorino, 

Director,  Information  and  Regulatory  Systems 
Division. 

(FR  Doc.  86-28032  Filed  12-15-86;  a45  am) 

aiUJNO  CODE  tHJB  10  II 


(Fm.-312t-«] 

Extension  of  PSO  Permit  to  The 
Washington  Water  Power  Co^  Creston, 
WA;  Region  10 

Notice  is  hereby  given  that  on 
December  16, 1986.  the  Environmental 
Protection  Agency  (EPA)  granted  an 
extension  of  the  Prevention  of 
Significant  Deterioration  (PSD)  permit  to 
The  Washington  Water  Power  Company 
for  approval  to  construct  a  coal-fired 
electrical  generating  plant  at  Creston, 
Washington. 

This  permit  has  been  extended  under 
EPA's  Prevention  of  Significant  Air 
Quality  Deterioration  (40  CFR  52.21) 
regulations,  subject  to  certain  conditions 
specified  in  the  permit. 
.   Copies  of  the  permit  are  available  for 
public  inspection  upon  request  at  the 
following  location:  Environmental 
Protection  Agency.  Region  10, 1200  Sixth 
Avenue,  Room  llD,  M/S  532.  Seattle. 
Washington  98101. 

For  information  contact  Laurie  Krai  at  (206) 
442-0180. 

Dated:  November  13, 1986. 
Gary  L  O'Neal 
Director,  Air  6r  Toxics  Division, 
[FR  Doc.  86-28159  Filed  12-15-«6;  8:45  am) 

BILUNO  CODE  <S«0-90-ll 


(OPP-30(M0/478:  FRL-312S-3] 

Amendment  to  Notice  of  Intent  To 
Cancel  Registrations  of  Pesticide 
Products  Containing  Diazinon 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  amendment  to  notice 
of  intent. 

summary:  On  September  24. 1966,  EPA 
concluded  the  Special  Review  and 
announced  its  final  decision  to  cancel 
registrations  and  deny  applications  of 
all  pesticide  products  that  contain  the 
active  ingredient  diazinon  and  that  are 
registered  for  use  on  golf  courses  and 
sod  farms.  A  Notice  of  Intent  to  Cancel 
concerning  these  actions  was  published 
in  the  Federal  Register  of  October  1. 
1986  (51  FR  35034).  This  Notice  amends 
the  terms  and  conditions  of  the  existing 
stock  provisions  provided  by  the 
October  1, 1986.  Notice  of  Intent  to 
Cancel. 

date:  December  16, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

By  mail: 

Ingrid  M.  Sunzenauer.  Special  Review 
Branch,  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number 
Rm.  1006,  Crystal  Mall  Building  #2. 
1921  Jefferson  Davis  Highway. 
Arlington,  VA,  (703-557-7416). 
SUPPI.EMENTARY  INFORMATION:  On 
September  24. 1986.  EPA  issued  a  Notice 
of  Intent  to  Cancel  (Diazinon  Notice)  the 
registrations  of  pesticide  products 
containing  diazinon  registered  for  use  on 
golf  courses  and  sod  farms,  as  published 
in  the  Federal  Register  of  October  1. 
1986  (51  FR  35034).  The  Diazinon  Notice 
provided  that  existing  stocks  of 
pesticide  products  subject  to  the  Notice 
could  not  legally  be  sold  or  distributed 
by  a  registj-ant  after  November  30, 1986. 
or  by  any  person  after  April  30, 1987, 
unless  the  product's  labeling  was 
revised  to  incorporate  a  prohibition  of 
use  on  golf  courses  and  sod  farms. 

Unanticipated  delays  and  obstacles 
were  encountered  in  identifying  all 
registrants  of  products  subject  to  the 
Notice  and  in  providing  copies  of  the 
Diazinon  Notice  to  them.  To  correct 
these  difficulties,  the  Agency  is  now 
providing  copies  of  the  Diazinon  Notice 
and  the  Notice  of  Amendment  to  all 
registrants  of  pesticide  products  which 
contain  diazinon.  Some  of  these 
registrants  have  previously  received  the 
Diazinon  Notice  and  others  have  not. 
The  time  period  for  the  registrants  who 
have  not  previously  received  the 
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Diazinon  Notice  to  respond  to  the  Notice 
will  extend  beyond  the  date  on  which 
they  oUierwi«e  vvouid  be  prohibited 
from  selling  Or  distribwiing  existing 
stocks  of  theJr  products  without  revising 
the  labeling  under  the  terms  of  the 
original  Diazinon  Notice.  The  Agency 
has  detcnnined  (hat  it  would  be 
inequitable  to. impose  the  regulatory 
requirements  of  the  Diazinon  Notice  on 
some  registrants  while  the  required 
changes  are  delayed  for  other 
registrants  because  they  received  the 
Notice  later.  Accordingly,  the  Agency. 
pursuant  to  the  authority  of  section  6  of 
the  Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act>is  hereby  amending  the 
Diazinon  Notice  to  revise  the  existing 
stock  provision,  so  it  will  apply  to  all 
registrants  equally,  litis  revised  existing 
stock  provision  replaces  and  supersedes 
the  provision  in  the  Diazinon  Notice. 
The  Agency  has  determined  that  this 
existing  stock  provision  ts  consistent 
with  the  Act. 

I.  Dennitions 

The  following  terms  are  defined  for 
the  purposes  of  this  Existing  Stock 
Provision. 

1.  "Manufacturer"  refers  to  any 
registrant  who  sells  or  distributes  an 
end-use  product  containing  diazinon 
registered  for  use  on  golf  courses  and 
sod  farms. 

2.  "Existing  stocks'*  refers  to  any    . 
quantity  of  diazinon  products  registered 
for  use  on  golf  courses  and  sod  farms 
which  are  in  the  United  Slates  on 
January  1.  W87.  and  which  are  governed 
by  the  lenns  of  Ihe  Diazinon  Notice. 

3.  "Distribute  and  sell"  and 
grammatical  variants  refer  to  the 
distribution,  sate,  offering  for  sale, 
holding  for -sale,  shipping,  delivering  for 
shipment,  orreceiving  and  (having  so 
received)  delivering  or  offering  to 
deliver  a  pesticide  product. 

II.  Existhig  Slocks 

The  following  paragraphs  describe  the 
conditions  under  which  registrants  and 
others  may  sell  and  distribute  existing 
stocks  of  diazinon  registered  for  golf 
courses  and  sod  farms.  It  is  unlawful  to 
sell  or  distribute  any  pesticide  product 
subject  to  the  Diazinon  Notice  unless  it 
complies  with  the  terms  of  the  Notice,  or 
sale  and  distribution  is  permitted  by  this 
Existing  Stock  Provision.  Existing  sotcks 
may  not  be  sold  and  distributed  except 
as  provided  below. 

1.  No  manufacturer  may  release  for 
shipment  after  April  30, 1987,  any 
pesticide  product  subject  to  the 
Diazinon  Notice  unless  the  product 
bears  an  amended  label  or  has 
supplemental  labeling  affixed  which 


complies  with  Unit  V.C  of  the  Diazinon 
Notice. 

2.  No  pesticide  pixxluct  subiect  to  the 
Diazinon  Notice  may  be  distributed  or 
sold  by  a  retailer  or  other  person  after 
October  31, 1987.  unless  the  product 
bears  an  amended  label  or  has 
supplemental  labeling  affixed  which 
txjmplies  with  Unit  V.C  of  the  Diazinon 
Notice. 

The  Agency  has  determined  that 
revision  to  the  existing  stock  provision 
creates  no  new  opportunity  to  request  a 
hearing  pursuant  to  section  6  of  FIFRA 
to  contest  the  terms  of  the  Diazinon 
Notice.  This  Notice  of  Amendment 
merely  extends  the  period  of  time  during 
which  a  registrant  or  other  person  may 
comply  with  the  terms  of  the  Diazinon 
Notice.  As  such,  this  Notice  is  not  a 
notice  of  intent  to  cancel  any 
registration  nor  will  any  person  be 
adversely  affected  by  this  Notice  within 
the  meaning  of  section  6(b)  of  FIFRA. 

The  time  period  during  which  a 
registrant  is  entitled  to  request  a  hearing 
concludes  30  days  from  the  registrant's 
receipt  of  the  Diazinon  Notice.  If  a 
registrant  has  previously  received  a 
copy  of  the  Diazinon  Notice,  the  time 
period  for  requesting  a  hearing  or 
amending  a  registration  to  comply  with 
the  Notice  commenced  upon  its  orginal 
receipt  of  the  Notice,  and  this  Notice  of 
Amendment  does  not  affect  that  time 
period.  If  the  registrant  did  not  receive 
the  Diazinon  Notice  until  it  also 
received  this  Notice  of  Amendment,  the 
registrant  is  permitted  thirty  days  to 
respoind  to  the  Notice  as  provided  by 
unit  VI  of  the  Diazinon  Notice. 

Persons  who  have  requested  a  hearing 
to  contest  the  Diazinon  Notice  are 
entitled  io  amend  their  objections  as  a 
matter  of  right  within  30  days  of  the 
issuance  of  this  Notice  of  Amendment. 
40  CFR  164.22(c). 

Dated:  November  2a  1868. 
John  A.  Moore, 

AssistonI  Administrator  fijr  Pesticides  -and 
Toxic  Substances. 
[PR  Doc.  86-28161  Filed  12-15-«e:  8.^5  am] 


FEDERAL  COMMUMCATIONS 
COMMISSION 

Public  Information  Colloction 
R«qulr»nwnts  Submitted  to  ttte  Office 
of  Management  and  Budget  for 
Review. 

December  &  1966. 

The  Federal  Cooimunications 
Commission  has  submitted  the  followiRg 
information  collection  requirements  to 
0MB  for  review  and  clearance  under 


the  Paperwork  Reduction  Act  of  taM(M 
U.S.C  3507). 

Copies  of  these  submissions  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service.  (202)  857-380a  2100  M  Street 
NW,  Suite  140,  Washington,  DC  20037. 
For  further  information  on  these 
submissions  contact  Jerry  Cowden. 
Federal  Communications  Commission, 
(202)  632-7513.  Persons  wishing  to 
comment  on  these  information 
collections  should  contact ).  Timothy 
Sprehe,  Office  of  Management  and 
Budget.  Room  3235  NEOB,  Washington. 
DC  20503,  (202)  395-4814. 

OMB  Number  3060-0302 

Title:  Section  97.82,  Availability  of 

operator  license 
Action:  Extension 

Respondents:  Amatenr  radio  opevtora 
Estimated  Annual  Burden:  404)00 

Recon&eepers;  40  Hours 
OMB  Number  3080-0303 
Title;  Section  97.83.  Availabibty  <rf 

operetor  licaaae 
Action:  Extension 

Respondents:  Amateur  radio  operators 
Estimated  Annual  Burden:  40,000 

Recordkeepers;  40  Hours 
Federal  Communications  CooMnission. 
WUUaml.Tricaiteo. 
Secretary. 

(FR  Doc.  86^28122  Filed  12-15-88: 8:46  smj 
BHXwe  cooc  s/ta-oi-M 

(Rsport  No.  1632] 
Peiltlone  for  I 

Proceedinga 

December  4. 1986. 

Petitions  for  reconsideration  and 
clarificatioa  have  been  filed  in  the 
Commission  rule  making  proceeding 
listed  in  this  Pubtic  Notice  and 
published  pursuant  to  47  CFR  1.429(6). 
The  full  text  of  these  documents  are 
available  for  viewing  and  copying  in 
Room  239. 1919  M  Street,  NW.. 
Washington.  DC  or  may  be  purchased 
from  the  Commission's  copy  contractor, ' 
International  Transcription  Service 
(202-857-3800).  Oppositions  to  these 
petitions  must  be  filed  within  15  days 
after  publication  of  this  Public  Notice  in 
the  Federal  Kegisler.  Replies  to  an 
opposition  must  be  filed  within  10  days 
after  the  time  (or  filing  oppositions  has 
expired. 

Subject:  Amendment  of  f  73.a02(b). 
Table  of  AikitBMBts.  FM  Broadcast 
Stations.  (Cookevilie,  Donelson, 
Livingston.  Lebanon.  Cebna,  Soelh 
Pittsburg.  Goodlettesvilie  and  Smymfu 
Tennessee)  (MM  Docket  No.  84-14,  RM's 
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4601.4720.4628,5180.5161  ft  5182)  Number 
of  petitions  received:  3. 

Subject:  Amendment  of  Parts  2  and  22 
of  the  Commission's  Rules  Relative  to 
Cellular  Communications  Systems.  (Gen 
Docket  No.  84-1231.  RM-4812) 
Amendment  of  Parts  2, 15,  and  00  of  the 
Commission's  Rules  and  Regulations  to 
Allocate  Frequencies  in  the  900  MHz 
Reserve  Band  for  Private  Land  Mobile 
Use.  (Gen  Docket  No.  64-1233,  RM-4629) 
Amendment  of  Parts  2,  22  and  25  of  the 
Commission'  Rules  to  Allocate  Spectrum 
for.  and  to  Establish  Other  Rules  and 
Policies  Pertaining  to  the  Use  of  Radio 
Frequencies  in  a  Land  Mobile  Satellite 
Service  for  the  Provision  of  Various 
Common  Carrier  Services.  (Gen  Docket 
No.  84-1234.  RM-4247)  Number  of 
petitions  received:  9. 

Subject:  Amendment  of  Parts  2,  22  and 
25  of  the  Commission's  Rules  to  Allocate 
Spectrum  for,  and  to  Establish  Other 
Rules  and  Policies  Pertaining  to  the  Use 
of  Radio  Frequencies  in  a  Land  Mobile 
Satellite  Service  for  the  Provision  of 
Various  Common  Carrier  Services.  (Gen 
Docket  No.  84-1234.  RM-4247)  Number 
of  petitions  received:  1. 

Federal  Coininurocations  ComniMion. 
WUBan  |.  Tricaric*. 

Secretcuy. 

(FR  Doc.  86-28123  Filed  12-15-88;  8:45  am] 

SIUJNQ  OODC  f7«»4Va 

MemoranouM  OpiMon  and  Orden 
Digital  Paging  Sfelema,  Inc.,  et  al. 

In  mdtUM-  of  Di^ttaJ  Piixing  Systems.  Inc. 
and  VideOhio.  Inc.  <in<i  MicrolMnd 
Corporation  of  America;  For  Constnicti«i 
Permits  in  the  Multipoint  Distribution  Service 
for  a  new  station  on  Channel  2  at  Toledo, 
Ohio.  (CC  Docket  No.  86-457.  Rle  No.  50062- 
CM-P-74.  File  No.  50199-CM-P-74.  File  Na 
50203-CM-P-74) 

Adopted  November  21. 19a& 
Released:  Oecsmiicr  5, 1986. 
By  the  Common  Carrier  Bureau: 

1.  For  consideration  are  the  above- 
referenced  applications.  These 
applications  are  for  construction  permits 
in  the  Multipoint  Distribution  Service 
and  they  propose  operations  on  Channel 
2  at  Toledo,  Ohio.  "The  applications  are 
therefore  mutually  exclusive  and  require 
comparative  consideration.  There  are  no 
petitions  to  deny  or  other  objections 
under  consideration. 

2.  Upon  review  of  the  captioned 
applications,  we  find  that  these 
applicants  are  legally,  technically, 
financially,  and  otherwise  qualified  to 
provide  the  services  they  propose,  and 
that  a  hearing  will  be  required  to 
determine,  on  a  comparative  basis. 


which  of  these  applications  should  be 
granted. 

3.  Accordingly,  It  Is  Hereby  Ordered. 
That  pursuant  to  section  39(e)  of  the 
Communications  Act  of  1934.  as 
amended.  47  U.S.C.  309(e)  and  section 
0.291  of  the  Commissian's  Rules.  47  CFR 
0.291,  the  above-captioned  appHcations 
Are  Designated  For  Hearing,  in  a 
Consolidated  Proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  to  determine,  on  a  comparative 
basis,  which  of  the  above-captioned 
applications  should  be  granted  in  order 
to  best  serve  the  public  interest, 
convenience  and  necessity,  fai  making 
such  a  delemination.  the  following 
factOTS  shall  be  considered:' 

(a)  The  relative  merits  of  each 
proposal  with  respect  to  efficient 
frequency  use,  particularly  with  regard 
to  compatibility  widi  coK^annel  use  in 
nearby  cities  and  adjacent  channel  use 
in  the  same  dty; 

(b)  The  anticipated  quah'ty  and 
reliability  of  the  service  proposed, 
including  installation  and  maintenance 
programs;  and 

(c)  The  (ximparative  cost  of  each 
proposal  considered  in  context  %vitfi  Ae 
benefits  of  efficient  spectrum  utilization 
and  the  quality  and  reliability  of  service 
as  set  forth  in  issues  (a)  and  (b). 

4.  It  Is  Further  Ordered,  That  Digital 
Paging  Systems,  Inc..  VideOhio,  Inc.. 
Microband  Corporation  of  America  and 
the  Chief  of  the  Common  Carrier  Bureau. 
Are  Made  Parties  to  this  proceeding. 


5.  It  Is  Further  Ordered,  That  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in 
accordance  with  the  provisions  of 

§  1.221  of  the  Commission's  Rules,  47 
CFR  1.221. 

6.  It  Is  Further  Ordered.  That  any 
authorization  granted  to  Digital  Paging 
Systems.  Inc..  a  wholly-owned 
subsidiary  of  Graphic  Scanning 
Corporation,  as  a  result  of  the 
comparative  hearing  shall  be 
conditioned  as  foiiowe: 

(a)  Without  prejudice  to 
reexaminations  and  reconsideration  of 
that  company's  qualifications  to  bold  an 
MDS  license  following  a  decision  in  the 
hearing  designated  in  A.S.D.  Answering 
Service.  Inc..  et  al,  FCC  82-391.  released 
August  24, 1982.  and  shall  be  specifically 
conditioned  upon  the  outcome  of  that 
proceeding. 

7.  The  Secretary  shall  cause  a  copy  of 
this  Order  to  be  published  m  the  Federal 
Rej^er. 

James  R.  Keegan. 

Cfiief.  Domestic  FacilJUes  Division.  Common 

Carrier  Bureau. 

|FR  Doc.  86-28124  Filed  12-15-86:  a45  am) 

SILUNQ  CODE  Sni-OI-M 


AppNcaMona  for  Consolidated  Hearing; 
Family  Stations,  Inc.,  et  ai. 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


A.  rwnily  Slatons.  Inc 

B.  SoMhCafatw 


C%/Stata 


FitoNa 


DockM 
No 


Auf^islaGA^...  BPEi>-840309CS- 
A*en.  SO BPED-840629tO.. 


66-4S6 


2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issue 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347,  May  29. 1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 


lasue  llBadwg 


1   Fmanaal 

2.  307(b>— «oocommefaaf  Educational .. 
3     Contmgenl    CompaMive— N 

EducaMmal 
4.  Uliimaie _... _. 


8 

A.  B 
A.8 

A.  B 


■  Consideratioii  of  theve  factora  tkall  tie  te  li^i  of 

the  Comoussion's  discussMJii  in  Fraitk  K.  Spain.  77 
FCC  2d  20  (1980). 


3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  cop>ing 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street.  NW..  Washington  DC  The 
complete  text  may  also  be  purchased 
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from  the  Commission's  duplicating 
contractor.  International  Transcription 
Services,  Inc..  2100  M  Street,  NW., 
Washington,  DC  20037.  (Telephone  (202) 
857-3800). 
W.  fan  Gay. 

Assistant  Chief.  Audio  Services  Division. 
Moss  Media  Bureau. 

|FR  Doc.  86-28125  Filed  12-15-86:  8:45  am| 

WLLINQ  COM  6712-«1-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Agency  Information  Collection 
Submitted  to  the  Office  of 
Management  and  Budget  for 
Clearance 

The  Federal  Emergency  Management 
Agency  (FEMA)  has  submitted  to  the 
Office  of  Management  and  Budget  the 
following  information  collection 
package  for  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  35). 

Type:  Extension  of  3067-0090 

Title:  Staffing  Profile 

Abstract:  FEMA  needs  the  information 
requested  on  the  Staffing  Profile  form 
to  help  assure  that  Federal  funds  are 
provided  and  expended  for  necessary 
State  and  local  civil  defense  personnel 
expenses  authorized  under  the 
enabling  legislation.  State  and  local 
civil  defense  organizations  submit  the 
information 

Type  of  Respondents:  State  or  local 
governments 

Number  of  Respondents:  2,750 

Burden  Hours:  916. 

Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  the  FEMA  Clearance 
Officer.  Linda  Shiley.  (202)  64&-2624,  500 
C.  Street.  SW.,  Washington.  DC  20472. 

Comments  should  be  directed  to 
Francine  Picoult.  (202)  395-7231.  Office 
of  Management  and  Budget.  3235  NEOB, 
Washington.  DC  20503  within  two 
weeks  of  this  notice. 

Dated:  December  10. 1986. 
Wesley  C.  Moore, 

Acting  Director.  Office  of  Administrative 
Support. 

|FR  Doc.  86-28178  Filed  12-15-86;  8:45  am] 

BILUNG  COOf  mS-OI-M 


FEDERAL  RESERVE  SYSTEM 
Agency  Forms  Under  Review 

Deceint>er  10. 1988. 
Background 

On  |une  15. 1984.  the  Office  of 
Management  and  Budget  (OMB) 
delegated  to  the  Board  of  Governors  of 
the  Federal  Reserve  System  (Board)  its 
approval  authority  under  the  Paperwork 
Reduction  Act  of  1960,  as  per  5  CFR 
1320.9,  "to  approve  of  and  assign  OMB 
control  numbers  to  collection  of 
information  requests  and  requirements 
conducted  or  sponsored  by  the  Board 
under  conditions  set  forth  in  5  CFR 
1320.9."  Board-approved  collections  of 
information  will  be  incorporated  into  the 
official  OMB  inventory  of  currently 
approved  collections  of  information.  A 
copy  of  the  SF  83  and  supporting 
statement  and  the  approved  collection 
of  information  instrument(s)  will  be 
placed  into  OMB's  public  docket  files. 
The  following  forms,  which  are  being 
handled  under  this  delegated  authority, 
have  received  initial  Board  approval 
and  are  hereby  published  for  comment. 
At  the  end  of  the  comment  period,  the 
proposed  information  collection,  along 
with  an  analysis  of  comments  and 
recommendations  received,  will  be 
submitted  to  the  Board  for  final 
approval  under  OMB  delegated 
authority. 

DATE:  Comments  must  be  received 
within  fifteen  working  days  of  the  date 
of  publication  in  the  Federal  Register. 
ADDRESS:  Comments,  which  should  refer 
to  the  OMB  Docket  number  (or  agency 
form  number  in  the  case  of  a  new 
information  collection  that  has  not  yet 
been  assigned  an  OMB  number),  should 
be  addressed  to  Mr.  William  W.  Wiles. 
Secretary.  Board  of  Governors  of  the 
Federal  Reserve  System.  20th  and  C 
Streets.  NW.,  Washington.  DC  20551,  or 
delivered  to  room  B-2223  between  8:45 
a.m.  and  5:15  p.m.  Comments  received 
may  be  inspected  in  room  B-1122 
between  8:45  a.m.  and  5:15  p.m..  except 
as  provided  in  S  261.6(a]  of  the  Board's 
Rules  Regarding  Availability  of 
Information.  12  CFR  261.6(a). 

A  copy  of  the  comments  may  also  be 
submitted  to  the  OMB  desk  officer  for 
the  Board:  Robert  Neal.  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget.  New 
Executive  Office  Building,  Room  3206. 
Washington.  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 

A  copy  of  the  proposed  form,  the 
request  for  clearance  (SF  83),  supporting 
statement,  instructions,  and  other 
documents  that  will  be  placed  into 


OMB's  public  docket  files  once 
approved  may  be  requested  from  the 
agency  clearance  officer,  whose  name 
appears  below: 

Federal  Reserve  Board  Clearance 
Officer  Nancy  Steele,  Division  of 
Research  and  Statistics,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  DC  20551  (202- 
452-3822). 

Proposal  to  approve  under  OMB 
delegated  authority  the  implementation 
of  the  following  report: 
1.  Report  title:  Senior  Financial  Officer 

Survey 
Agency  form  No.:  FR  2023 
OMB  Docket  No.:  7100-0223 
Frequency:  Up  to  four  times  per  year 
Reporters:  Commercial  banks,  other 
depository  institutions,  corporations 
or  large  money  stock  holders. 
Small  businesses  are  not  affected. 
General  description  of  report:  This 
information  collection  is  voluntary  [12 
U.S.C.  225.  245(a)  and  263]  and  the 
confidentiality  will  be  determined  on  a 
case-by-case  basis. 

Survey  collects  qualitative  and  limited 
quantitative  information  about  deposit 
relationships  and  other  aspects  of  bank 
funding  practices  from  a  selection  of 
commercial  banks,  or  if  appropriate, 
other  depository  institutions, 
corporations  or  large  money-stock 
holders. 

Board  of  Coverhora  of  the  Federal  Reserve 
System.  December  10. 1986 
WUIiam  W.  WUes. 
Secretary  of  the  Board.     ■ 
|FR  Doc.  86-28112  Filed  12-15-86:  8:45  am| 

BILUMC  COOE  Uie-OI-M 


(Docket  No.  R-051S1 

Policy  Regarding  Risks  on  Large- 
Dollar  Wire  Transfer  Systems; 
Amendment 

AaENCV:  Board  of  Governors  of  the 

Federal  Reserve  System. 

ACTION:  Policy  statement;  amendment. 

8UMIMARV:  This  document  amends  the 
Board's  policy  statement.  "Reducing 
Risks  on  Large-DoUar  Electronic  Funds 
Transfer  Systems,"  to  provide  that 
depository  institutions  and  other  entities 
(such  as  foreign  banks)  that  undergo  a 
self-assessment  to  establish  levels  for 
their  sender  net  debit  caps  need  do  so 
only  once  each  year,  rather  than  every 
six  months  as  provided  for  in  the 
original  policy  statement.  The  original 
policy  statement  was  published  in  the 
Federal  Register  on  May  22, 1985  (50  FR 
21,120). 

EFFECTIVE  DATE:  December  10. 1986. 


Federal  Register  /  Vol.  51.  No.  241  /  Tuesday.  December  16.  1986  /  Notices  45043 


FOR  FURTHER  INFORMATION  CONTACT: 

Edward  C.  Ettin,  Deputy  Director  (202- 
452-3368).  or  Matthew  D.  Gelfand, 
Economist  (202^52-3634),  Division  of 
Research  and  Statistics;  Qliott  C. . 
McEntee.  Associate  Director  (202-452- 
2231),  Division  of  Federal  Reserve  Bank 
Operations;  Oliver  I.  Ireland,  Associate 
General  Counsel  (202-452^3625),  or 
Joseph  R.  Alexander,  Senior  Attorney 
(202-452-2489),  Legal  Division;  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  DC  50551.  For  the 
hearing  impaired  only. 
Telecommunications  Device  for  the  Deaf 
(202-452-3544).  Earnestine  Hill  or 
Dorothea  Thompson. 

SUPPLEMENTARY  INFORMATION:  The 

Board's  policy  on  reducing  risks  on 
large-dollar  wire  transfer  systems 
strongly  urges  each  depository 
institution  or  other  entity  (such  as  an 
Edge  corporation  or  U.S.  branch  or 
agency  of  a  foreign  bank)  that 
participates  on  a  private  large-dollar 
network  or  incurs  daylight  overdrafts  on 
Fedwire  (hereafter  "institution")  to 
adopt  a  sender  net  debit  cap.  The  cap  is 
to  be  adopted  by  the  institution's  board 
of  directors  after  a  self-evaluation 
according  to  Board  guidelines  of  the 
institution's  creditworthiness,  credit 
policies,  and  operational  controls  and 
procedures.  The  Board's  policy  currenUy 
provid4*s  that  this  self-evaluation  should 
take  pl.K.e  at  least  once  every  six 
months,  or  more  frequendy  if  conditions 
warrant. 

In  order  to  reduce  the  burden  on 
institutions  of  compiying  with  the  risk 
reduction  policy,  the  Board  is  amending 
the  policy  statement  to  provide  that 
institutions  need  update  their  self- 
assessment  ratings  and  cap  level 
selections  only  once  during  each  twelve 
month  period.  Any  institution  that 
chooses  to  adopt  a  new  self-assessment 
rating  at  shorter  intervals  in  order  to 
revise  the  existing  cap  may  do  so.  In  any 
event,  any  institution  that  experiences  a 
material  adverse  change  in  its  condition 
should  conduct  a  new  self-assessment 
and  establish  a  new  cap  as  soon  as 
practical  after  discovery  of  the  change. 
AH  institutions  should  submit  renewals 
of  board  of  director  certifications  of  self- 
assessments  at  the  time  of  their  new 
filings. 

The  following  change  is  made  in 
Docket  No.  R-0515,  appearing  on  page 
21.120  in  the  issue  of  May  22, 1985,  and 
in  the  Board's  release  of  May  17, 1965: 

On  page  21,122,  in  the  first  full 
paragraph  of  the  third  column  (the  first 
full  paragraph  of  page  11  of  the  Board's 
release),  the  last  sentence  is  amended  to 
read:  "The  process  of  self-evaluation, 
with  board  of  director  review,  should  be 


conducted  at  least  once  in  each  12 
month  period." 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  10. 19MB. 
WilUam  W.  Wiles, 
Secretary  of  the  Board. 
[FR  Doc.  8B-Z810e  Filed  12-15-86;  8:45  amj 
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(Docket  No.  R-0591) 

Risks  on  Largs-DoNar  transfer 
Systems,  Automated  Clsaring  House 
Transactions 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Request  for  comment. 

SUMMARY:  The  Board  of  Governors  of 
the  Federal  Reserve  System  ("Board**)  is 
proposing  several  changes  related  to 
automated  clearing  house  ("ACH") 
transactions,  which  are  intended  as 
additional  steps  in  implementing  the  risk 
redutrtion  policy  adopted  by  the  Board 
in  May,  1985.  [See,  policy  statement, 
"Reducing  Risks  on  Large-Dollar 
Electronic  Funds  Transfer  Systems,"  50 
FR  21120).  The  changes  proposed 
niclude:. 

A.  Modification  of  the  ex  post  monitor 
to  post  ACH  debit  transactions  and 
check  transactions  at  1:00  p.m..  Eastern 
Time,  on  the  setdement/presentment 
date. 

B.  Amendment  of  the  Reserve  Banks' 
ACH  Operating  Circular  to  modify  the 
time  of  finality  for  ACH  credit  and  debit 
transactions,  and  to  clarify  the  Reserve 
Bank's  rights  with  regard  to  ACH  credit 
transfers. 

C.  E^orts  to  reduce  return  times  and 
improve  procedures  for  handling  large- 
dollar  ACH  return  items. 

D.  Procedures  for  handling  ACH  credit 
transfers  when  the  originating 
institution  is  closed  during  the  middle  of 
the  week  or  for  a  mmstandard  holiday. 
DATE:  Conunents  must  be  received  by 
March  16, 1987. 

DATES:  Comments,  whidi  should  refer  to 
Docket  No.  R-0S91,  may  be  mailed  to  the 
Board  of  Governors  of  the  Federal 
Reserve  System,  20th  Street  and 
Constitution  Avenue  NW.,  Washington, 
DC  20551,  to  the  attention  of  Mr. 
William  W.  Wiles,  Secretary,  or 
delivered  to  room  B-2223  between  8:45 
a.m.  and  5:15  p.m.  Comments  may  be 
inspected  in  room  B-1122  between  8:45 
a.m.  5:15  p.m.,  except  as  provided  in 
S  261.6(a)  of  the  Board's  Rules  Regarding 
the  AvailabUity  of  Information,  12  CFR 
261.6(a). 

FOR  FURTHER  INFORMATION  CONTACT: 

Elliott  C.  McEntee,  Associate  Director 


(202/452-2231),  or  Florence  M.  Young. 
Adviser,  Division  of  Federal  Reserve 
Bank  Operations  (202/452-3955): 
Terrence  M.  Belton.  Economist  (202/452- 
2444).  Division  of  Research  and 
Statistics;  Oliver  I.  Ireland,  Associate 
General  Counsel  (202/452^3625),  or 
Elaine  M.  Boutilier,  Senior  Attorney. 
Legal  Division  (202/452-2418),  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  DC  20551.  For  the 
hearing  impaired  only. 
Telecommunications  Device  for  the  Deaf 
("TDD"),  Earnestine  Hill  or  Dorothea 
Thompson  (202/452-3544). 
SUPPLEMENTARY  INFORMATION:  This  is 
one  of  a  series  of  proposals  regarding 
payment  system  risk  that  the  Board  is 
issuing  for  public  comment  today.  The 
others  concern  the  net  debit  cap  (Docket 
Nos.  R-0588  and  R-0589),  pricing  of 
daylight  overdrafts  (Docket  No.  R-0592), 
consolidation  of  affiliated  institutions 
for  cap  monitoring  purposes  (Docket  No. 
R-0590),  and  book-entry  securities 
transfers  (Docket  No.  R-0587).  The 
Board  encourages  all  interested  parties 
to  comment  on  each  of  these  proposals. 
The  Board  urges  that  in  filing  comments 
on  these  proposals,  commenters  prepare 
separate  letters  for  each  proposal, 
identifying  the  appropriate  docket 
number  on  each.  "This  procedure  will 
facilitate  the  Board's  processing  and 
analysis  of  the  comments  on  these 
complex  proposals,  and  will  ensure  that 
each  comment  is  quickly  brought  to  the 
attention  of  those  responsible  for 
analjrzing  the  proposal. 

Background 

On  May  22, 1985,  the  Board  published 
its  policy  statement.  "Reducing  Risks  on 
Large-Dollar  Electronic  Funds  Transfer 
Systems  "  (SO  FR  21120).  That  statement 
did  not,  however,  resolve  the  issues  of 
risks  arising  from  ACH  transactions.  In 
a  related  document,  the  Board  requested 
comment  on  issues  relating  to  risk  in 
ACH  ti-ansfers.  (50  FR  21130)  Based 
upon  the  comments  received  and  further 
study  of  the  issues,  the  Board  is 
proposing  certain  changes  related  to 
ACH  transactions.  The  Board 
anticipates  implementing  the  proposed 
changes  set  forth  in  this  document  by 
the  fourth  quarter  of  1987,  after 
consideration  of  the  comments  received. 

For  a  complete  and  detailed 
discussion  of  the  ACH  risk  issues 
considered  by  the  Board,  please  refer  to 
the  Board  staff  memorandum  dated 
November,  1986,  entitled,  "Risk 
Associated  with  the  Automated  Clearing 
House  Mechanism."  Copies  of  this 
memorandum  are  available  from  the 
Dayikight  Overdraft  Officer  at  each 
Federal  Reserve  Bank.  (The 
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memorandum  also  includes  a  detailed 
summary  of  the  comments  received 
regarding  the  May  1985  proposal  on 
these  issues.) 

While  the  risks  relating  to  the  ACH 
are  small  compared  with  large-dollar 
funds  transfer  systems,  the  Board  is 
concerned  that  the  ACH  mechanism 
exposes  individual  participants  and  the 
Federal  Reserve  to  significant  risk  in 
certain  cases.  One  source  of  this 
concern  is  the  temporal  exposure 
associated  with  ACH  transactions. 
Because  the  ACH  is  a  value-dated 
mechanism,  depository  institutions  are 
typically  exposed  to  overnight  as  well 
as  intra-day  credit  risk  when  using  the 
ACH.  In  the  case  of  ACH  credit 
transactions — such  as  payrolls  or 
corporate  trade  payments — temporal 
risk  begins  one  or  two  days  prior  to 
settlement  day  when  the  originating 
depository  institution  deposits  the 
payments  with  the  processor.  At  that 
time,  the  depository  institution  is 
committed  to  making  the  payment  for  its 
customer  even  though  the  customer  may 
not  fund  its  account  until  close  of 
business  on  settlement  day.  About  one- 
half  of  all  ACH  credit  transactions  are 
processed  two  days  in  advance  of 
settlement  day.  These  transactions 
entail  credit  risk  comparable  to  a  two  or 
three  day  loan  granted  by  the  originating 
depository  institution  to  its  corporate 
customiT  This  is  significantly  longer 
than  the  temporal  risk  associated  with 
wire  transfer  payments — where 
payments  are  processed  and  settled  on 
the  same  day. 

ACH  debit  transactions  also  entail 
temporal  risk.  In  this  case,  however,  the 
risk  exists  on  the  days  following 
settlement  day  when  the  ACH  debit 
transactions — like  checks — may  be 
returned  after  the  collecting  corporate 
customer  has  already  made  use  of  the 
funds.  Five  to  six  days  typically  elapse 
before  collecting  institutions  receive 
ACH  return  items  from  payor 
institutions,  so  the  collecting  institutions 
may  be  exposed  to  substantial  temporal 
exposure.  Again,  this  exposure 
significantly  exceeds  the  temporal 
exposure  associated  with  wire  transfer 
payments. 

In  addition  to  concerns  about 
temporal  risk,  the  Board  is  concerned 
that  its  recently  adopted  guidelines  on 
daylight  overdrafts  may  create 
incentives  to  use  the  ACH  for  some 
types  of  large-dollar  payments  that  are 
currently  made  over  wire  transfer 
systems.  Accordingly,  the  Board  is 
proposing  changes  in  the  treatment  of 
ACH  transactions  that  fall  into  four 
categories;  (1)  Modification  of  the  ex 
post  monitor  (2)  amendments  to  the 


Reserve  Banks'  ACH  Operating  Circular 
concerning  the  finality  of  ACH 
transactions:  (3)  efforts  to  reduce  return 
times  for  large-dollar  ACH  return  items: 
and  (4)  treatment  of  ACH  credit 
transactions  originated  by  institutions 
observing  a  midweek  closing  or 
nonstandard  holidays. 

Ex  Post  Moniloiing  System 

The  current  ex  post  monitoring  system 
is  designed  to  monitor  depository 
institutions'  compliance  with  the  Board's 
payment  system  risk  reduction 
program. '  The  Board's  analysis  suggests 
that  existing  procedures  for  monitoring 
ACH  debit  transactions  and  checks 
have  a  number  of  serious  shortcomings, 
first,  ACH  debit  and  check  transactions 
are  treated  differently  even  though  the 
intra-day  credit  risk  associated  with  the 
two  payment  forms  is  similar.  Currently, 
the  net  of  ACH  debit  transactions  is 
posted  at  the  opening  of  business  for  ex 
post  monitoring  purposes.  By  contrast,  if 
the  net  of  check  transactions  plus  all 
other  "off-line"  *  transactions  is  a  credit, 
it  is  posted  in  the  ex  post  monitor  at  the 
opening  of  business:  yet  if  it  is  a  debit,  it 
is  posted  at  the  close  of  business.  It  is 
desirable  to  treat  checks  and  ACH  debit 
items  as  similarly  as  possible  in  the  ex 
post  monitor  to  avoid  artificial 
incentives  to  use  one  over  the  other. 
Second,  posting  ACH  debit  transactions 
to  receivers'  accounts  at  the  opening  of 
business  is  inappropriate  because  these 
institutions  do  not  incur  intra-day  credit 
risk  and  do  not  impose  any  risk  on  the 
Federal  Reserve  until  after  the  return 
deadline. 

A  final  problem  with  the  current  ex 
post  monitoring  procedures  is  that  they 
create  incentives  for  depository 
institutions  to  originate  ACH  debit 
transactions  in  order  to  circumvent  the 
Board's  large  dollar  payments  system 
risk  reduction  program.  There  are 
several  factors  that  contribute  to  these 
incentives.  First.  ACH  transactions 
entail  significantly  lower  costs  than  wire 
transfer  payments.  Second.  ACH 
payments  provide  depository 
institutions  greater  control  over  the 
timing  of  payments.  This  is  because  a 
collecting  institution  that  receives 
payments  by  wire  transfer  must  rely  on 
the  payor  institution  to  send  funds  on  a 
timely  basis.  By  contrast,  institutions 
that  collect  funds  by  originating  ACH 
debit  transactions  currently  have  these 
funds  posted  to  their  reserve  accounts  at 


'  The  lime  a\  wbtch  iransaclioni  are  posled  lo  the 
expoal  monitor  doe*  not  affect  the  lime  at  which 
funds  t)ecome  available  or  final. 

■  Off-line  transactions  include  all  IransactiiMis 
other  iKan  ACfl.  funds  transfer,  and  book-enli^  ' 
security  transfers. 


opening  of  business  on  settlement  date. 
This  earlier  crediting  of  ACH 
transactions  creates  an  incentive  for 
collecting  institutions  near  their  cap  to 
substitute  ACH  debit  originations  for 
wire  transfer  payments.  By  making  such 
a  substitution,  the  collecting  institution 
is  able  to  receive  the  credit  from  the 
transaction  at  the  opening  of  business  in 
the  ex  post  monitor,  and  thereby  able  to 
use  that  credit  to  fund  anticipated 
daylight  overdrafts.  Payor  institutions 
not  near  their  caps,  moreover,  may  be 
willing  to  accommodate  this  substitution 
because  of  the  lower  costs  associated 
with  ACH  transactions  and  their  ability 
to  reverse  the  transaction  without  risk  if 
the  originating  institution  does  not  cover 
its  debit  with  the  receiving  institution  by 
the  end  of  the  settlement  day. 

After  evaluating  a  number  of 
alternatives,  the  Board  proposes  that 
ACH  debit  and  check  transactions  be 
posled  to  the  accounts  of  collecting 
(originating)  and  payor  (receiving) 
institutions,  for  ex  post  monitoring 
purposes,  on  the  settlement 
(presentment)  date  at  1:00  p.m.  Eastern 
Time.  This  posting  lime  would  apply  to 
items  processed  by  the  Federal  Reserve 
as  well  as  items  processed  by  private 
clearers  that  use  the  Federal  Reserve's 
net  settlement  service.  Accordingly, 
these  private  ACH  clearers  will  be 
required  to  segregate  their  ACH  debit 
transactions  from  their  credit 
transactions.  The  proposal  would  reduce 
the  inequitable  impact  of  current 
procedures  on  receivers  of  ACH  debit 
transactions  by  providing  them  some 
additional  lime  to  obtain  funds  to  cover 
incoming  payments.  At  the  same  lime, 
the  proposal  reduces  incentives  to  use 
the  ACH  and  check  collection 
mechanisms  to  create  intra-day  credit  in 
order  to  circumvent  the  Board's  risk- 
reduction  program.  Finally,  the  proposal 
acknowledges  that  the  risks  associated 
with  ACH  debit  and  check  transactions 
are  comparable. 

Under  existing  ex  post  monitoring 
procedures,  there  are  approximately  400 
depository  institutions  that  incur 
daylight  overdrafts  solely  from  the 
receipt  of  ACH  debit  transactions.  The 
Reserve  Banks  have  excused  these 
institutions  from  conducting  a  self- 
evaluation,  pending  the  Board's  review 
of  ACH  risk.  If  the  1:00  posting  time  for 
ACH  debits  is  adopted  as  proposed, 
there  could  be  approximately  70 
depository  institutions  that  might  have 
daylight  overdrafts  only  as  a  result  of 
ACH  debit  transactions  or  checks  that 
will  exceed  the  de  minimis  cap 
proposed  in  a  related  Board  action.  (See 
"Request  for  Comment  oa  Proposals 
Regarding  'De  Minimis'  Caps".  Docket 
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No.  R-0589).  Because  the  majority  of 
these  institutions  should  have  little 
difficulty  in  remaining  below  their  net 
debit  caps  under  1.00  p.m.  posting,  the 
Reserve  Banks  will  no  longer  grant 
exemptions  from  the  risk  reduction 
program  to  institutions  incurring 
daylight  overdrafts  solely  from  ACH 
transactions  or  checks. 

With  respect  to  ACH  credit 
transactions,  the  current  procedure  for 
posting  these  transactions  to  the  ex  post 
monitor  treats  them  like  funds  transfers 
originated  at  the  opening  of  business  on 
the  settlement  day.  This  procedure  is 
reasonable  because  the  originating 
depository  institutions  commit  to  make 
the  payments  when  they  deposit  them 
with  a  Reserve  Bank.  As  a  result,  this 
procedure  accurately  measures  intra- 
day  credit  risk.  Furthermore,  the  current 
procedures  for  posting  ACH  credit 
transactions  to  the  ex  post  monitoring 
system  do  not  create  incentives  to  use 
the  ACH  as  a  substitute  for  wire 
transfers  because  originators'  accounts 
are  debited  at  the  opening  of  business 
on  the  settlement  day.  Therefore,  ACH 
credit  transactions  will  continue  to  be 
posted  to  the  accounts  of  both 
originating  and  receiving  institutions  in 
the  ex  post  monitor  at  the  opening  of 
business  on  the  settlement  day. 

In  summary,  the  proposal  for  the  ex 
post  monitoring  system  is  to:  (1)  Post 
ACH  di-bit  and  check  transactions  to  the 
accounts  of  collecting  and  payor 
institutions  at  1:00  p.m.  Eastern  Time;  (2) 
discontinue  the  exemptions  from  the  risk 
reduction  policy  for  institutions 
incurring  daylight  overdrafts  solely  from 
ACH  transactions  or  checks:  and  (3) 
continue  to  post  ACH  credit 
transactions,  for  ex  post  monitoring 
purposes,  at  the  opening  of  business  on 
the  settlement  date. 

ACH  Operating  Circular  Changes 

Most  depository  institutions  treat 
credit  received  for  ACH  credit  items  as 
final  as  of  the  opening  of  business  on  the 
settlement  day.  However,  the  Reserve 
Banks'  ACH  operating  circular  states 
only  that  credit  given  for  ACH  credit 
transactions  is  available  for  use  on  the 
settlement  day.'  Further,  the  Reserve 
Banks  reserve  the  right  to  reverse 
transactions  if  either  the  originator  or 
receiver  is  suspended  or  closed  before 
or  during  the  settlement  day.  While  the 
Reserve  Banks  would  make  a 
reasonable  effort  to  provide  timely 
notice  to  receiving  institutions  when 
they  reverse  transactions,  reversing 
entries  can  be  functioned  without  prior 
notice. 


*  CopiM  of  the  ACH  Untfonn  Operating  Qrcular 
■re  available  at  each  Reserve  Bank  office. 


Because  the  dollar  value  of  the 
majority  of  ACH  credit  transactions  is 
low.  the  risk  of  loss  to  most  receiving 
depository  institutions  is  also  low.  In 
addition,  because  receiving  institutions 
for  credit  transactions  originated  by  a 
single  institution  are  a  highly  diverse 
group,  the  reversal  of  ACH  credit 
transactions  on  the  settlement  day 
should  not  result  in  systemic  risk. 
Nevertheless,  the  Board  believes  that 
receiving  institutions  would  benefit  if 
there  were  greater  certainty  regarding 
the  time  that  "small-dollar"  ACH  credit 
transactions  become  final.  At  the  same 
time,  the  Board  believes  that  the  ACH 
should  not  be  used  as  a  substitute  for 
large-dollar  payments  that  are  currently 
made  via  the  large-dollar  payments 
network  (Fedwire  or  CHIPS).  The  Board, 
therefore,  proposes  that  the  Reserve 
Banks  modify  their  ACH  operating 
circular  to  provide  (1)  finality  at  1:00 
p.m.  local  time  on  the  settlement  date  to 
receivers  of  ACH  credit  transactions 
amounting  to  $5,000  or  less,  and  (2) 
finality  for  ACH  credit  transactions  over 
$5,000  when  the  Reserve  Banks  have 
received  actually  and  finally  collected 
funds.  If  "small-dollar"  ACH  credit 
transactions  are  reversed,  the  Reserve 
Banks  would  use  their  best  efforts  to 
notify  the  receiving  depository 
institution  before  die  IKX)  p.m.  deadline 
for  finality.  In  the  case  of  "large-dollar" 
payments,  the  Reserve  Banks  would  use 
their  best  efforts  to  notify  receiving 
depository  institutions  as  soon  as 
possible  that  payments  are  being 
reversed. 

If  ACH  credit  transactions  of  $5,000  or 
less  are  treated  as  Hnal  to  receivers  at 
1:00  p.m.  local  time  on  the  settlement 
day,  the  finality  accorded  these 
transactions  would  be  closer  to  the 
treatment  the  Board  believes  that  the 
majority  of  ACH  users  believe  is 
currently  accorded  to  ACH  credit 
transactions.  Treating  ACH  credit 
transactions  in  amounts  over  $5,000  as 
provisional  until  the  Reserve  Banks 
have  received  actually  and  finally 
collected  funds  would  clearly 
differentiate  the  ACH  mechanism  from 
Fedwire.  It  would  also  create  the 
inducement  for  receiving  institutions  to 
be  particularly  cautious  about  making 
funds  received  via  "large-dollar"  ACH 
transactions  available  to  their  customers 
on  the  settlement  date. 

Under  the  Reserve  Banks'  ACH 
operating  circular.  ACH  debit 
transactions  may  not  be  reversed  by  a 
Reserve  Bank  acting  on  its  own 
initiative  after  the  opening  of  business 
on  the  banking  day  following  the 
settlement  date.  Transactions  reversed 
as  a  result  of  the  receiver  exercising  his 


right  of  return,  however,  need  not  be 
dispatched  by  the  receiver  until 
miilnight  of  the  banking  day  following 
the  settlement  (presentment)  day.  With 
regard  to  check  services,  the  Reserve 
Banks  reserve  the  right  indefinitely  to 
charge  back  the  amount  of  an  item  for 
which  credit  was  given  subject  to 
receipt  of  payment  in  actually  and 
finally  collected  funds.  (12  CFR  210.13) 
While  the  treatment  accorded  ACH 
debit  transactions  and  checks  should  be 
comparable,  the  language  in  the  ACH 
operating  circular  may  be  misleading  to 
users  of  ACH  services.  The  Board, 
therefore,  proposes  that  the  Reserve 
Banks  modify  their  ACH  operating 
circular  to  indicate  that  credit  given  for 
an  ACH  debit  item,  like  that  for  checks, 
is  not  final  until  the  Reserve  Bank  has 
received  payment  in  actually  and  fmally 
collected  funds. 

To  protect  the  Reserve  Banks  from 
risk  associated  with  handling  ACH 
transactions  for  institutions 
experiencing  financial  problems, 
another  modification  to  the  Reserve 
Banks'  ACH  operating  circular  is 
proposed.  For  institutions  experiencing 
financial  difficulties,  procedures  will  be 
established  to  monitor  at  individual 
institutions  the  cumulative  balance  of  all 
ACH  credit  transactions  originated  by 
settlement  date.*  The  operating  circular 
would  be  modified  to  explicitly  permit 
Reserve  Banks,  (1)  to  require  advance 
funding  or  collateral  for  ACH  credit 
transactions  originated  by  problem 
institutions,  and  (2)  to  reject  credit 
transactions  if  there  is  a  question  about 
the  originating  institution's  ability  to 
cover  the  payments. 

ACH  Return  Items 

Currently,  five  to  six  days,  on  average, 
elapse  before  return  items  reach 
depository  institutions  originating  ACH 
debit  transactions.  A  number  of  factors 
contribute  to  the  delays,  including  the 
fact  that  a  large  proportion  of  return 
items  are  submitted  to  the  Reserve 
Banks  in  paper  form,  necessitating  the 
use  of  ground  transportation  for 
delivery.  In  addition,  dispatch  by  the 
returning  depository  institution  by  the 
midnight  deadline  does  not  coincide 
with  processing  cycles  at  Reserve  Banks 
and  contributes  to  delays  in  items  being 
returned  to  depository  institutions. 

The  Board  believes  that  meaningful 
reductions  in  ACH  risk  could  be  realized 
by  reducing  return  times  and  improving 
procedures  for  providing  advices  of 
large-dollar  returns.  The  Board. 


*  A  task  force  will  be  established  to  develop 
spedHc  procedure*  for  monitoring  ACH  debit  and 
credit  traiMaclions. 
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therefore,  requests  comment  on  the 
following  questions: 

•  Should  the  ACH  return  deadline  for 
debit  transactions  amounting  to  $2,500 
and  above  be  changed  from  dispatching 
return  items  by  midnight  of  the  banking 
day  following  the  settlement  date  or  the 
day  of  receipt,  whichever  is  later,  to 
depositing  them  for  processing  at  the 
nighttime  deposit  deadline  on  the 
banking  day  following  the  settlement 
date  or  day  of  receipt,  whichever  is 
later? 

•  If  the  ACH  return  deadline  for  debit 
transactions  amounting  to  $2,500  and 
above  were  changed,  the  deadline  for 
paper  returns  would  be  changed  to  a 
range  of  5:00  p.m.  to  8:00  p.m.  Eastern 
Time  so  that  paper  returns  could  be 
processed  during  the  nighttime  operating 
cycle.  To  facilitate  a  change  in  the  paper 
return  deadline,  it  is  envisioned  that  the 
Reserve  Banks  would  offer  a  telephone 
return  service  to  institutions  that  are 
unable  to  present  paper  return  items  by 
the  paper  return  deadline.  It  is 
anticipated  that  the  fee  for  the  proposed 
telephone  return  service  would  be  about 
$6.00  per  return  item,  which  is 
comparable  to  the  fee  the  Reserve  Banks 
charge  for  off-line  funds  transfer 
requests. 

•  If  the  return  deadline  for  ACH  debit 
transactions  were  changed,  should  all 
institutions  returning  ACH  debit 
transat  lions  amounting  to  $100,000  or 
more  be  required  to  send  to  the 
originator  of  the  transaction  a  notice 
that  the  item  is  being  returned  by  3:00 
p.m.  Eastern  Time  the  banking  day 
following  the  settlement  date  or  the  day 
of  receipt  whichever  is  later?  Would  a 
higher  or  lower  dollar  cut-off  for 
required  advices  be  preferable?  If  such  a 
requirement  is  adopted,  the  Reserve 
Banks  would  assess  fees  for  this 
notification  service  that  would  be 
comparable  to  the  fees  assessed  for  the 
check  notification  service,  that  is,  $2.25 
for  an  on-line  notice  and  $4.25  for  an  off- 
line notice. 

•  The  Reserve  Banks  could  segregate 
ACH  return  items  and  transmit  them  to 
originators  at  the  opening  of  business  on 
the  day  following  processing,  rather 
than  intermingling  them  with  original 
transactions  as  is  currently  the  practice. 
Would  institutions  originating  ACH 
debit  transactions  be  interested  in  using 
such  a  service? 

Midweek  and  Nonstandard  Holiday 
Closings 

In  November  1985.  the  Board 
requested  public  comment  on  a  proposal 
to  modify  the  procedures  used  by  the 
Reserve  Banks  to  recover  the  cost  of 
ACH  float  cdused  by  depository 
institutions  that  close  during  the  middle 


of  the  business  week  and  on 
nonstandard  holidays.  (SO  FR  47752).  In 
May  of  this  year,  the  Board  approved 
procedures  for  recovering  the  cost  of 
such  float  generated  by  ACH  debit 
transactions,  but  deferred  action  on 
procedures  associated  with  ACH  credit 
transactions  until  the  ACH  risk  study 
was  completed.  (51  FR  21421.  J[une  12. 
1986). 

In  November  1985.  the  Board 
proposed  that  float  caused  by  the 
closing  of  depository  institutions  during 
the  middle  of  the  business  week  or  on 
nonstandard  holidays  be  recovered  by 
debiting  the  institutions  on  the 
preceding  business  day  and 
compensating  them  for  the  early  debit 
by  means  of  an  as-of  adjustment.  The 
Board  now  proposes  to  modify  that 
proposal  so  that  originating  depository 
institutions  would  be  charged,  as  though 
they  were  open,  for  ACH  credit 
transactions  that  settle  on  days  that 
they  are  closed.  This  policy  would  apply 
to  both  voluntary  and  mandatory 
hohdays  because  the  depository 
institutions  are  aware  of  their  obligation 
in  advance. 

The  Reserve  Banks  have  adopted  a 
standard  holiday  schedule  that,  with 
one  exception — the  observance  of  Mardi 
Cras  Day  at  the  New  Orleans  Branch — 
eliminates  the  observance  of 
nonstandard  holidays.  For  depository 
institutions  located  in  the  New  Orleans 
zone  and  originating  credit  transactions 
for  settlement  on  Mardi  Gras  Day,  it  is 
proposed  that  they  be  charged  at  the 
close  of  business  on  the  preceding 
business  day  and  be  compensated  for 
the  early  debit  through  an  as-of 
adjustment. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  10. 198a 
William  W.  WUm. 
Secretary. 

|FR  Doc.  86-28111  Ftled  12-15-86:  8:45  am] 

BHXmO  COOC  •21»«1-M 


(Docket  No.  R-0M7] 

Request  for  Comments  on  Propossis 
Regarding  Psyment  System  Risks; 
Book-Entry  Securities  Transfers 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTKMi:  Request  for  comment. 

SUMMARY:  The  Board  is  proposing  for 
public  comment  a  policy  for  reducing  the 
risks  arising  from  daylight  overdrafts 
associated  with  transfers  of  book-entry 
securities  on  Fedwire.  The  proposed 
policy  includes  the  following  principal 
components. 


1.  Depository  institutions  (ond  other 
entities,  such  as  U.S.  branches  and 
agencies  of  foreign  banks)  would  choose 
between  including  all  book-entry 
overdrafts  with  their  net  debit  positions 
arising  from  cross-system  funds 
transfers  for  determining  their  total 
overdrafts  subject  to  their  net  debit 
caps,  or  collateralizing  book-entry 
overdrafts  with  the  eligible  incoming 
book -entry  securities  and  including  only 
the  uncollateralized  portion  of  their 
t>ook-entry  overdrafts  with  the  cross- 
system  funds  overdrafts  subject  to  their 
caps. 

2.  Each  institutions  choosing  the 
coilateralization  option  would  enter  into 
a  written  security  agreement  with  its 
Reserve  Bank  and  warrant  that  a 
specified  minimum  percentage  of  book- 
entry  overdrafts  would  always  be 
covered  by  collateral.  In  monitoring  an 
institution's  compliance  with  the 
warranty,  a  Reserve  Bank  would  apply  a 
margin  to  the  value  of  the  securities  to 
account  for  interest  rate  and  clearing 
risk.  The  margin  for  clearing  risk  would 
be  established  for  each  institution 
choosing  this  option  based  on  a  self- 
evaluation  conducted  according  to 
Board  established  guidelines. 

3.  Book-entry  securities  transfers  on 
Fedwire  (with  the  exception  of  original 
issue  transactions  and  stripped 
securities)  would  be  subjected  to  a 
transaction  size  limit  of  either  $50  or  $2S 
million,  with  public  comment  solicited 
on  the  most  appropriate  level. 

DATE:  Comments  must  be  received  by 
February  9. 1967.  The  Board  expects  thai 
the  policy  will  become  effective  on 
March  23, 1968. 

AOORCSS:  Comments,  which  should  refer 
to  Docket  No.  R-OS87.  should  be 
addressed  to  the  Board  of  Governors  of 
the  Federal  Reserve  System,  20th  and  C 
Streets  NW..  Washington.  DC  20551. 
Attention:  Mr.  William  W.  Wiles. 
Secretary;  or  delivered  to  Room  B-2223 
between  8:45  a.m.  and  5:15  p.m. 
Comments  received  may  be  inspected  in 
Room  B-1122  between  8:45  a.m.  and  5:15 
p.m..  except  as  provided  in  S  261.6(a)  of 
the  Board's  Rules  Regarding  Availability 
of  Information.  12  CFR  261.6(a). 

FOn  FUKTHER  INFONMATION  CONTACT: 

Edward  C  Ettin.  Deputy  Director  (202- 
452-3368).  or  Stephen  A.  Lumpkin. 
Economist  (202-452-2378).  Division  of 
Research  and  Statistics:  Elliott  C. 
McEntee,  Associate  Director  (202-452- 
2231).  Division  of  Federal  Reserve  Bank 
Operationr.  Oliver  I.  Ireland.  Associate 
General  Counsel  (202-452-3625).  or 
Joseph  R.  Alexander.  Senior  Attorney 
(202-452-2489).  Legal  Division;  Board  of 
Governors  of  the  Federal  Reserve 
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System,  Washington,  DC  20551.  For  the 
hearing  impaired  only: 
Telecommunications  Device  for  the  Deaf 
(202-452-3544).  Eamestine  Hill  or 
Dorothea  Thompson. 

SUPPLEMENTARY  INFORMATION:  This  is 
one  of  a  series  of  proposals  regarding 
payment  system  risk  that  the  Board  is 
issuing  for  Public  comment  today.  The 
others  concern  the  net  debit  cap  (Docket 
Nos.  R-0588  and  R-0589),  pricing  of 
daylight  overdrafts  (Docket  No.  R-0592), 
consolidation  of  affiliated  institutions 
for  cap  monitoring  purposes  (Docket  No. 
R-0590),  and  treatment  of  payments 
processed  through  automated  clearing 
houses  (Docket  No.  R-0591).  The  Board 
encourages  all  interested  parties  to 
comment  on  each  of  these  proposals. 

The  Board  urges  that  in  filing 
comments  on  these  proposals, 
commenters  prepare  separate  letters  for 
each  proposal,  identifying  the 
appropriate  docket  number  on  each. 

This  procedure  will  facilitate  the 
Board's  processing  and  analysis  of  the 
comments  on  these  complex  proposals, 
and  will  ensure  that  each  comment  is 
quickly  brought  to  the  attention  of  those 
responsible  for  analysing  the  proposal. 

Background 

In  May,  1985,  the  Board  announced  its 
policy  to  reduce  the  risks  that  large- 
dollar  payments  systems  present  to  the 
Federal  Reserve,  to  depository 
institutions  and  other  entities  (such  as 
U.S.  branches  and  agencies  of  foreign 
banks  and  Edge  Act  corporations)  using 
such  systems  (hereafter  referred  to  as 
"institutions"),  to  the  banking  system, 
and  to  other  sectors  of  the  economy.  50 
FR  21.120  (May  22, 1985).  In  formulating 
this  policy,  the  Board  was  concerned 
about  the  effect  that  overdraft 
restrictions  could  have  on  the  U.S, 
government  securities  market,  the 
smooth  functioning  of  which  is  vital 
both  to  the  conduct  of  monetary  policy 
through  Federal  Reserve  open  maricet 
operations  and  to  the  efficient  funding  of 
the  federal  debt.  Consequently,  the 
Board  exempted  from  quantitative 
overdraft  controls,  such  as  sender  net 
debit  caps,  Fedwire  daylight  overdrafts 
resulting  from  the  transfer  of  book-entry 
securities.  Rather,  the  Board  sought 
comment  on  a  proposal  to  control  the 
risks  associated  with  audi  overdrafts  by 
requiring  institutions  incurring  them  to 
choose  one  of  three  coilateralization 
options.  51  FR  21,132  (May  22, 1985). 

Comments  on  these  proposals  were 
largely  negative,  and  the  Board's  staff 
reevaluated  the  proposals.  As  a  result  of 
this  reconsideration,  together  with 
discussion  with  industry  groups,  new 
coilateralization  options  were 


developed,  supplemented  by  other 
proposals  not  previously  considered. 
These  staff  recommendations  formed 
the  basis  for  the  proposals  on  which  the 
Board  is  now  seeking  comment.  Full 
details  on  the  staffs  recommendations, 
including  a  detailed  comment  summary, 
an  analysis  of  the  markets  in  Treasury 
and  agency  securities,  an  evaluation  of 
policy  options,  and  likely  market 
responses,  may  be  found  in  the  staff 
study,  Book-Entry  Daylight  Overdrafts 
(Nov.  1986).  Copies  of  this  study  are 
available  free  of  charge  from  the 
Secretary  of  the  Board  at  the  address 
noted  above,  or  from  the  Daylight 
Overdraft  Liason  Officer  of  each  Federal 
Reserve  Bank.  The  Board  encourageis  all 
parlies  interested  in  commenting  to 
obtain  a  copy  of  the  staff  study,  as  it 
contains  background  information  that 
may  enable  them  more  readily  to 
understand  the  rationale  for  the  Board's 
proposals. 

Because  the  issues  associated  with 
these  proposals  have  been  subjected  to 
comment  previously  and  interested 
parties  are  familiar  with  them,  the  Board 
believes  that  a  60-day  comment  period 
is  sunicient.  Further,  in  order  to  provide 
the  public  with  time  to  prepare  for 
implementation,  the  Board  plans  to 
implement  this  new  policy  on  March  23, 
1988,  unless  the  public  comments  reveal 
substantial,  unforeseen  difficulties  with 
the  Board's  proposal  that  require  a 
significantly  different  policy. 

Proposal 

Introduction 

The  Board's  May,  1985,  proposals 
would  have  required  institutions 
incurring  book-entry  overdrafts  to  select 
one  of  three  coilateralization  options:  (1) 
Treat  book-entry  overdrafts  the  same  as 
other  daylight  overdrafts,  subjecting 
both  to  the  sender  net  debit  cap;  (2) 
establish  a  stable  pool  of  collateral  to 
secure  book-entry  overdrafts;  or  (3) 
establish  a  pledge  account  containing 
securities,  including  customer  securities, 
that  could  be  pledged  to  collateralize 
book-entry  overdrafts.  Under  the  third 
option,  institutions  would  have  been 
required  to  shift  securities  out  of  the 
pledge  account  when  they  no  longer 
became  eligible  to  pledge,  say,  as  a 
result  of  a  payment  for  the  securities  by 
an  institution's  customer. 

The  proposal  on  which  the  Board  is 
now  requesting  comment  would 
continue  to  permit  institutions  to  choose 
the  first  option;  the  other  two  options, 
however,  have  been  dropped.  In  place  of 
the  two  coilateralization  options,  the 
Board  is  proposing  a  modified  pledge 
account  option  that  will  allow  an 
institution  to  collateraUze  book-entry 


overdrafts  with  the  incoming  book-entry 
securities  (other  than  paid  for  securities 
and  securities  not  eligible  to  pledge]  and 
to  iriclude  with  cross-system  funds 
overdrafts  subject  to  the  sender  net 
debit  cap  only  that  portion  of  the  book- 
entry  daylight  overdraft  that  is  not  so 
collateralized.  For  ex  post  monitoring 
purposes,  each  institution  choosing  the 
coilateralization  option  would  warrant 
to  its  Federal  Reserve  Bank  that  a 
specific  minimum  percentage  of  its 
book-entry  overdrafts  would  be 
collateralized  by  securities  in  the  pledge 
account.  A  margin  would  be  applied  to 
the  value  of  the  securities  offered  as 
collateral  to  represent  risks  to  the 
Reserve  Banks  of  (1)  declines  in 
collateral  values  and  (2)  deficiencies  in 
the  pledgor  institution's  internal 
operating  controls  over  its  securities 
transfer  and  clearing  business.  The 
Board's  policy  is  rounded  out  by  (1)  the 
use  of  a  supplementary  self-assessment 
of  each  institution's  own  book-entry 
operations  and  controls  as  a  factor  in 
determining:  margin  amounts,  and  (2)  a 
maximum  limitation  on  Fedwire  book- 
entry  transactions  of  either  $25  or  $50 
million. 
Details  of  the  Board's  proposal  follow: 

1.  Coilateralization 

A.  Pledge  Agreement.  A  depository 
institution  or  other  entity  choosing  to 
collateralize  its  book-entry  overdrafts 
would  take  two  steps.  First  it  would 
enter  into  a  written  agreement  with  its 
Reserve  Bank  granting  the  Reserve  Bank 
a  security  interest  in  all  those  securities 
that  are  eligible  collateral  under  the 
Board's  pplicy.'  A  Reserve  Bank's 
actual  collateral  position  at  any  time 
during  the  day  would  be  determined  by 
the  total  market  value  of  the  book-entry 
securities  eligible  to  be  pledged  under 
the  Board's  policy.  Given  accounting 
lags,  market  price  changes,  and  possible 
conflicting  interests  in  the  securities,  a 
Reserve  Bank  would  know  the  actual 
value  of  the  securities  in  which  it  could 
successfully  assert  a  security  interest 
only  after  the  fact. 

Second,  recognizing  the  impossibility 
of  tracking  the  exact  collateral  amount 
that  secures  a  book-entry  overdraft  at 
any  point  in  time,  the  institution  would 
warrant  to  its  Reserve  Bank  that  the 
adjusted  value^  of  its  pledgeabie 
securities  would  be  no  less  than  a  stated 
warranty  ratio.'  This  ratio;  would  be 


'  See  Section  B,  below,  for  a  discussion  of  eligible 
sollateral. 

*  See  Section  C  on  Kdjuslments  to  oolWleral 
values.  l)elow. 

*  See  Section  D,  on  the  warranty,  below. 
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used  to  determine  coHateralized  and 
uncollateralized  book -entry  overdraft 
amounts  for  day-to-day  ex  post  cap 
monitoring  purposes.  As  described  in 
detail  below,  the  relationship  of  the 
warranty  to  actual  collateral  values 
would  be  checked  on  a  periodic  basis. 

B.  Eligible  Collateral.  The  Board 
believes  that  institutions  should  be 
permitted  to  pledge  only  securities  that 
were  received  through  book-entry 
transfers  to  secure  book-entry  related 
overdrafts.  A  healthy  institution  should 
not  be  permitted  to  pledge  portfolio 
assets  or  securities  released  each  day 
from  pledge  as  collateral  for  dealer 
loans  and  maturing  hold-in-custody  and 
three-party  repurchase  agreements 
(RPs).  Accordingly,  the  Board  proposes 
to  permit  institutions  to  count  as 
collateral  for  book-entry  related 
overdrafts  only  those  book-entry 
securities  that  the  institution  is 
authorized  to  pledge  and  that  are 
transferred  to  the  pledging  institution 
over  Fedwire  on  the  particular  day  they 
are  pledged. 

The  Board  realizes  that  excluding 
collateral  released  from  maturing  RPs 
and  loans  may  require  an  increase  in 
costs  to  depository  institutions  to  track 
throughout  the  day  those  securities  in  a 
dealer's  position  that  do  not  come  in 
during  the  day  on  the  book-entry  wire. 
Therefore,  the  Board  is  requesting 
commt-nt  on  what  the  increase  in  costs 
for  institutions  such  tracking  is  likely  to 
be.  Spei.ifically.  the  Board  is  interested 
in  knowing  the  cost  to  clearing  banks  of 
exc/u(/;;i,v  from  their  own  customers' 
collateral  used  to  secure  credit 
extensions  those  securities  thrt  were  not 
transferred  over  the  book-entry  wire 
that  day — and  hence  did  not  give  rise  to 
a  book-entry  overdraft. 

C.  Value  Adjustments.  In  order  to 
protect  Reserve  Banks  against  credit 
exposures  and  to  increase  incentives  for 
institutions  to  improve  prudential 
controls  over  (and  reduce  the  size  of) 
their  book-entry  overdrafts,  the  Board 
proposes  two  adjustments  to  the  value 
of  eligible-to-pledge  collateral. 

First,  for  purposes  of  book-entry 
collateralization  only,  a  market  risk 
adjustment  would  be  subtracted  to 
protect  the  Reserve  Banks  against 
interest  rate  changes  over  the  interval 
between  the  time  the  collateral  is  taken 
and  the  time  the  Reserve  Bank's  claim  is 
extinguished.  The  Board  is  proposing  to 
adopt  a  market  risk  "haircut"  of 
between  three  and  Cve  per  cent  to  be 
applied  to  book-entry  securities 
collateral  on  a  daily  basis.  Reserve 
Banks  would  be  given  the  flexibility  to 
choose  haircut  factors  within  this  range 
for  purposes  of  applying  the  standard  to 
particular  institutions.  1\ik  size  of  the 


individual  institution  market-risk  haircut 
could  be  reviewed  as  often  as  the 
Reserve  Bank  wishes,  but  on  any  day  it 
would  be  fixed  within  the  three  to  five 
per  cent  range.  Given  recent  price 
history,  a  daily  haircut  for  market  risk  in 
this  range  should  be  sufficient  to 
account  for  most  day-to-day  fluctuations 
in  prices  of  government  securities.  The 
Board  specifically  requests  comment  on 
whether  this  procedure  is  desirable, 
whether  a  fixed  haircut  should  be 
applied  to  all  institutions,  or  whether  the 
criteria  for  application  of  the  haircut  to 
institutions  should  be  further  refined. 

A  supplementary  haircut  in  addition 
to  the  market  risk  margin,  which  would 
be  specific  to  each  institution's  own 
operations,  would  be  based  on  the 
results  of  each  institution's  self- 
assessment  of  these  risks.  This  haircut, 
which  would  be  subject  to  supervisory 
review,  is  initially  expected  to  be 
between  0  and  10  per  cent  for 
institutions  with  excellent  to 
satisfactory  assessments. 

The  self-assessment  of  an  individual 
institution's  controls  and  procedures  in 
its  book-entry  operations  would  be  an 
extension  of  the  self-assessment 
approach  of  the  earlier  Policy  Statement, 
which  addressed  policies,  procedures, 
internal  controls,  and  monitoring 
capabilities.  Under  the  proposed  policy 
on  book-entry  risks,  four  basic  areas 
would  be  addressed  in  detail  as  they 
relate  to  book-entry  clearing  and 
settlement  activities: 

•  Credit  policy  and  controls: 

•  Collateral  monitoring  and  control; 

•  Operational  risk:  and 

•  Funding  capacity. 

The  self-assessment  of  credit  policy 
and  controls  would  look  in  detail  at  the 
adequacy  of  an  institution's  policies  and 
procedures  for  establishing  credit  limits 
for  a  customer  or  a  group  of  related 
customers  and  monitoring  the  intra-day 
exposures  within  these  limits.  Although 
the  focus  of  the  monitoring  would  be 
heavily  on  the  book-entry  activity,  the 
institution's  overall  exposure  to  the 
customer  would  also  be  taken  into 
account. 

The  assessment  of  an  institution's 
ability  to  monitor  the  position  of  a 
customer's  collateral  would  focus  on 
this  critical  element  of  the  institution's 
exposure  in  book-entry  activity.  A 
sound  credit  judgment  would  be 
impossible  without  both  a  good  measure 
of  control  over  that  collateral  is 
available  to  secure  a  customer's 
overdraft  position  in  book-entry 
securities. 

The  assessment  of  an  institution's 
operational  environment  would  have  to 
identify  risks  posed  by  such  factors  at 
capacity  constraints,  internal 


bottlenecks,  and  other  operating 
conditions  that  (1)  could  affect  internal 
information  flows  needed  to  make 
otherwise  sound  policies  and 
procedures  work  properly,  or  (2)  could 
affect  the  overall  operation  of  the  book- 
entry  securities  mwket  and  the 
exposures  of  the  institution  itself  and 
other  institutions  in  the  market.  The 
reliability  of  automated  systems,  the 
availability  of  back-up  processing 
capability,  and  the  ability  to  reconcile 
and  resolve  fails  and  suspense  items 
would  be  key  factors  in  this  area. 

Finally,  the  assessment  of  funding 
capacity  would  look  at  the  ability  of  the 
institution  to  tap  the  funds  market  to 
support  not  only  its  normal  level  of 
funding  needs,  but  also  its  ability  to 
fund  large  book-entry  securities 
positions  of  its  own  or  its  customers  in 
situations  involving  temporary 
operational  disruptions  or  external 
market  strains.  In  this  regard,  market 
perception  of  the  institution,  existing 
and  normal  funding  patterns. 
demonstrated  funding  capacity,  and 
identified  contingency  funding  plans  are 
key  factors. 

Each  of  the  four  factors  (credit  policy 
and  controls,  collateral  monitoring  and 
control,  operational  risk,  and  funding 
capacity)  would  be  rated  on  a  four  level 
scale  of  Excellent.  Very  Good, 
Satisfactory,  and  Unsatisfactory,  with 
an  overall  summary  rating.  Any 
institution  rated  unsatisfactory  on  any 
of  the  four  factors  would  not  be  eligible 
to  participate  in  the  option  permitting 
collateralization  of  overdrafts  related  to 
book -entry  activity,  and  all  of  its  book- 
entry  overdrafts  would  be  included  with 
cross-system  funds  overdrafts  for 
purposes  of  the  consolidated  net  debit 
cap.*  Institutions  with  an  overall  rating 
of  excellent  would  require  no  additional 
haircut  on  their  pool  of  eligible 
collateral  after  the  adjustment  for 
market  risk.  Institutions  rated 
satisfactory  on  all  four  factors  would 
take  an  additional  haircut  of  10  per  cent. 
Those  with  a  very  good  rating  would 
take  an  additional  haircut  of  5  per  cent 

Further  details  on  this  self-assessment 
procedure  may  be  found  in  the  sta^ 
study  referred  to  earlier. 

The  Board  requests  comments  on 
whether  the  additional  haircut  to  cover 
these  risks  is  needed,  and  whether  the 
self-assessment  guidelines  that  the 
Board  is  proposing  are  appropriate. 

D.  Warranty.  As  part  of  the 
collateralization  apvement,  the  pledging 
institution  would  warrant  to  its  Reserve 
Bank  that  a  specific  percentage  of  its 


*  See  secilan  E.  l>etDw.  on  (l«e  cootoiidated  MtMler 
net  debit  cap. 
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book-entry  related  overdrafts  would 
always  be  covered  by  eligible  collateral 
as  adjusted.  This  warranty  ratio  would 
be  used  for  cap  monitoring  purposes 
only.  i.e.  for  determining  the 
uncollateralized  daylight  overdraft  that 
would  be  subject  to  the  cap.  The  Board 
estimates  that  banks  providing  clearing 
services  for  broker-dealers  should  have 
adjusted-collateral-value-to-book-entry- 
overdrafl  ratios  of  85  to  95  per  cent,  and 
thus  would  be  able  to  use  warranty 
ratios  of  at  least  that  amount. 

The  warranty  ratio  selected  by  each 
institution  would  be  based  on  the 
historical  evidence  of  the  adjusted 
values  of  eligible-to-piedge  securities 
relative  to  its  book-entry  overdrafts. 
Each  institution  would  have  to  present 
evidence  to  its  Reserve  Bank  to  support 
or  modify  its  warranty  ratio:  the  Reserve 
Bank  would  be  able  to  change  that  ratio 
if  the  Reserve  Bank's  independent 
review  called  for  it.  This  review  could 
take  several  forms.  The  normal  periodic 
examination  would,  for  example,  test 
the  warranty  and  review  the  margin  for 
other  Reserve  Bank  risks  associated 
with  the  self-evaluation  guidelines. 
Moreover,  on  a  random  basis — say 
twice  a  moDth  for  clearing  banks — (be 
Reserve  Bank  would  ask  the  institution 
at  the  end  of  the  day  to  demonstrate  ex 
post  that  the  adjusted  value  of  its 
eligible  collateral  in  its  accounbng 
record  .it  a  specific  h'me  that  day  was 
equal  to  or  larger  Ihnn  the  warranty 
percentage  of  its  book-entry  overdrafts. 
If  if  was  not.  (he  Renerve  Bank  might 
lower  the  warranty  ratio,  pending  new 
evidence  from  the  institution.  Tbus.  spot 
checks,  as  well  as  periodic  certification 
coupled  with  normal  examination, 
would  provide  checks  on  the  adequacy 
of  the  warranty. 

With  the  warranty  ratio  used  only  for 
monitoring  purposes  and  the  real 
collateral  position  coming  from  the 
repltfUging  of  eligible  incoming 
securities,  there  would  be  no  nee  to 
require  institutions  to  reposition 
collateral  between  accounts  at  Reserve 
Banks,  as  under  the  pledge  account 
option  published  for  comment  in  1985. 
Under  the  proposal,  each  institution 
would  be  given  the  choice — but  not  be 
permitted  to  switch  back  and  forth — of 
either  (1)  using  the  vn^rranXy  percentage 
throughout  each  day.  or  (2)  adjusting  the 
intra-day  warranty  amount  the  next  day 
by  providing  its  Reserve  Bank  with  the 
measured  adjusted  dollar  amount  of 
pledgeable  collateral  the  institution  held 
each  15  minutes  during  the  day. 
Institutions  choosing  the  second  option 
could  have  the  benefit  of  eligible 
collateral  in  excess  of  their  own 
warranty  when  they  could  danonstrafe 
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it  They  would  also  bear  the  cost — 
higher  uncollateralized  overdrafts 
subject  lo  cap — when  the  collateral  data 
available  the  next  day  indicated  a  level 
below  their  warranty  ratio.  This 
approach  would  provide  an  incentive  for 
institutions  to  develop  collateral 
tracking  programs  in  order  to  be  able  to 
show  collateral  positions  above  their 
»    minimum  warranty  ratio  and  thus  lower 
their  overdraft  subject  to  cap.  At  eadi 
institution,  the  collateral  tracking  data 
would  only  have  to  be  recaptured  ex 
post.  Under  either  approach.  Reserve 
Banks  would  have  to  compare  frtwn 
rime-to-tiroe  warranty  ratios  (or 
amounts)  with  the  ex  post  adjusted 
value  of  pledgeable  securities  for  which 
a  security  interest  has  been  taken.  The 
actual  pledged  securities  would  be  the 
same  under  both  approadies. 

E.  ConsoJidated  Net  Debit  Cap.  The 
voluntary  sender  net  debit  cap — now 
applicable  to  cross-system  funds 
overdrafts — would,  under  the  ptwpoae6 
policy,  become  a  cross-sjrstem 
consolidated  net  debit  cap  applicable  to 
the  sum  of  cross-system  funds  and 
uncoUateralized  book-entry  overdrafts. 
Institutions  would  continue  to  establbh 
their  own  caps  through  a  self-evahiation 
based  on  current  Board  guidelines:  those 
institutions  not  adhering  to  the 
guidehnes  and  the  policy  would,  as 
under  the  present  policy,  be  prohibited 
from  incurring  funds  transfer  overdrafts 
on  Fedwire.  Under  the  new  policy,  they 
would  also  not  be  able  to  incur  book- 
entry  overdrafts.  The  Board  would  also 
consider  it  an  inapproipriate  use  of 
Fedwire  to  subsh'tute  purposefully  book- 
enfry  transfers  (which  can  be 
collateralized)  for  funds  trarwfers 
(which  cannot)  in  order  to  avoid  the 
constraints  of  the  consohdaled  sender 
net  debit  cap. 

The  current  daylight  overdraft  policy 
authorizes  a  Reserve  Bank  to  lake  full 
collateral  for  Fedwire  funds  overdrafts 
whenever  it  believes  it  is  necessary  to 
protect  its  own  position  with  an 
individual  institution.  The  Board 
proposes  that  this  policy  be  extended 
for  book-entry  overdrafts  at  problem 
institutions  as  well,  permitting  Reserve 
Banks  to  take  other  collateral  for  book- 
entry  overdrafts,  if  deemed  necessary. 
Full  collateralization  is  required  by  the 
Board's  current  policy  for  all  the 
Fedwire  funds  overdrafts  of  Edge 
corporations,  bankers'  banks, 
institutions  with  negative  adjusted 
primary  capital,  and  for  the  amount  by 
which  the  Fedwire  funds  overdrafts  of 
U.S.  branches  and  agencies  of  foreign 
banks  exceeds  their  cap  based  on  their 
"U.S.  capital  equivalency."  The  Board 
proposes  that  the  required 


collateralizHtion  for  Fedwire  funds 
transfers  for  these  special  entities  be 
extended  to  book-entry  oveirkafts  as 
well. 

2.  Transfer  Limits 

The  Board  is  also  proposing  to  adopt  a 
mandatory  size  limit  on  Iraok-entry 
securities  transfers  of  either  $25  or  $50 
million.  The  Bo»d  believes  that  this 
limit  would  not  change  market  trade 
size,  but  would  likely  alter  delivery 
practices  so  that  transactions  would  be 
split,  and  partial  delivery  of  orders 
could  begin  earlier  in  the  day.  The  Board 
estimates  that  this  sise  limit  would 
increase  transactions  by  less  than  10  per 
cent  of  all  transactions,  but  would  affect 
about  one-third  of  the  dollar  value  of 
book-entry  transfers.  The  objective  of 
the  transfer  limit  is  to  constrain  intra- 
day  positiofHbuilding  by  dealers,  spread 
book -entry  volume  more  evenly  over  the 
day.  and  Kmit  the  level  of  book-entry 
overdrafts.  Maximum  transfer  limits 
would  not  apply  to  either  original  issue 
transactions  or  to  transfers  of  stripped 
securities. 

These  limitations  would  only  be 
effective  if  sellers  and  purchasers  of 
securities  are  willing  to  accept  and  pay 
for  multfple  transactions,  know  what 
their  rights  are  in  the  case  of  a  failure  to 
deliver  one  or  more  transactions 
involved  in  a  single  trade,  and  do  not 
simply  continue  to  build  positions 
thereby  increasing  the  size  and  duration 
of  overdrafts  and  contributing  lo  end-of- 
day  volume  bottlenecks.  Thus,  to  ensure 
that  transfer  size  limits  are  effective,  the 
staff  of  the  Board  and  the  Federal 
Reserve  Bank  of  New  York  will  work 
with  the  various  committees  of  the 
Public  Securities  Association,  as  well  as 
other  industry  representatives,  to 
encourage  development  of  conforming 
delivery  practices  and  compensation 
rules. 

The  Board  is  requesting  public 
conunent  on  whether  the  proposed 
maximum  transaction  limit  should  be 
$25  or  $50  million.  With  a  lower  limit, 
position  building  may  be  minimized,  but 
such  a  limit  may  unduly  increase  the 
transactions  costs  of  large  trades  and 
have  negative  market  effects. 

If  the  Board  finally  adopts  this  policy 
of  a  size  limit  of  either  amount,  it  will 
modify  its  current  policy  on  proper  uses 
of  Fedwire.  On  March  29. 1984.  the 
Board  issued  a  pobcy  statement  stating 
that  "use  of  Fedwire  for  the  avoidance 
of  Federal  Reserve  or  private  sector  risk 
reduction  measures  is  not  appropriate." 
With  the  May,  1985.  policy  statement, 
the  Board  reaffirmed  this  policy.  If  the 
Board  adopts  a  maximum  transfer  hmit 
as  a  risk  reduction  measure,  the  Board 
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will  similarly  consider  it  an 
unacceptable  use  of  Fedwire  to  avoid 
the  intent  of  the  transfer  limit,  such  as 
by  multiple  deliveries  at  the  same  time 
for  the  account  of  the  same  customer, 
unless  the  securities  were  already  in 
position  at  the  time  of  the  order.  Reserve 
Banks  would  monitor  the  book-entry 
wire  and  take  appropriate  action  to  end 
violations  of  the  Board's  policy. 

As  with  levels  for  sender  net  debit 
caps,  the  Board  is  intentionally  setting 
the  transfer  limit  at  a  high  level,  and 
plans  to  reduce  the  level  over  time  as 
more  experience  is  gained.  The  Board  is 
interested  in  the  public's  view  as  to 
whether  the  initial  limit  should  be  set 
lower,  such  as  $25  million. 

3.  Netting  Arrangements 

The  Federal  Reserve  System  will 
continue  to  monitor  private  sector 
initiatives  to  develop  a  non-Federal 
Reserve  facility  for  netting  of  securities 
trades  made  prior  to  a  given  date.  The 
Board  understands  that  participants  of 
such  a  facility  would  be  mainly  dealers 
and  brokers.  The  facility  would  net 
positions  multilaterally  and  then  settle 
the  nets  through  the  Federal  Reserve's 
book-entry  wire.  Such  an  approach,  by 
reducing  daylight  exposure  and  intra- 
day  credit  risks,  especially  at  the  large 
clearing  banks,  could  significantly 
reduce  Federal  Reserve  market 
exposure.  The  Board  believes  this 
privat*;  sector  initiative  should  be 
monitort^d  closely,  however,  to  ensure 
that  thosr  reduce  both  Federal  Reserve 
and  syslomic  risks  in  a  fashion  that 
provides  adequate  safeguards  and 
limitations  within  the  netting  system. 

The  Board  proposes  that  any  private 
network  desiring  to  obtain  Federal 
Reser\'e  net  settlement  services  for  the 
clearing  of  U.S.  Treasury  or  agency 
securities  would  have  to  provide  intra- 
day  data  on  each  participant's  net 
positions  and  adjusted  collateral  values. 
Net  debits  on  such  networks  that  are 
collateralized  in  ways  acceptable  to  the 
Board  would  be  exempt  from  the 
consolidated  cap  (whether  or  not  the 
network  uses  Federal  Reserve  net 
settlement  services). 

4.  Monitoring 

The  Board's  current  policy  on  funds 
daylight  overdrafts  calls  for  ex  post 
monitoring  and  counseling  of  those 
institutions  whose  overdrafts  exceed 
their  caps.  Moreover,  the  Fedwire  funds 
transfers  of  problem  institutions  are  to 
be  monitored  as  they  occur  (i.e.,  in  "real- 
time"), and  those  transfers  exposing  the 
Reserve  Bank  to  excessive  risk,  after 
available  collateral  is  considered,  are  to 
be  held  until  sufficient  funds  are 
available  or  rejected  outright.  By  March. 


1987,  all  Reserve  Banks  are  to  have  the 
capability  to  do  such  monitoring  on  an 
automated  basis,  and  those  that  cannot 
do  so  prior  to  that  time  are  to  be  able  to 
limit  funds  transfers  of  problem 
institutions  by  manual  intervention. 

Book-entry  securities  transfers, 
however,  are  initiated  by  the  seller  of 
securities  (sending  institution)  who 
gives  up  securities  and  receives  funds 
from  the  buyer  (receiving  institution). 
The  receiving  institution  does  not 
directly  control  either  the  timing  or  the 
exact  amount  of  the  charge  to  its 
account  that  occurs  with  the  securities 
transfer.  Moreover,  unlike  a  rejection  of 
a  funds  transfer  which  is  known  only 
to — and  is  controllable  by — the  sending 
institution,  both  the  sender  and  receiver 
would  know  if  a  securities  transfer  were 
to  be  rejected  because  of  insufficient 
funds  at  a  troubled  receiving  institution. 
It  seems  clear  that  a  real-time 
monitoring  process  cannot  simply  reject 
a  securities  transfer  to  a  troubled 
institution,  as  might  be  done  in  funds 
transfer  monitoring.  Rather,  securities 
transfers  being  received  by  troubled 
institutions  should  be  made  only  on  a 
fully  collateralized  basis. 

The  Board  assumes  that  prior  to  real- 
time monitoring,  the  warranty  ratio  of  a 
financially  troubled  institution  would 
have  been  gradually  reduced  by  the 
Reserve  Bank.  Thus,  increasing  amounts 
of  the  institution's  book-entry  exposures 
would  be  included  in,  and  controlled  by, 
its  consolidated  cap.  The  Board  also 
assumes  that  the  institution  would  be 
monitored  in  real-time  against  its  cap, 
and  that  excessive  exposures  would 
have  to  be  secured  by  a  stable, 
nontransferable  pool  of  collateral  held 
by  the  Reserve  Bank.  When  the  Reserve 
Bank  decides  to  implement  full  real-time 
controlled  book-entry  monitoring  for  a 
troubled  institution,  it  will,  in  effect, 
reduce  the  institutions  warranty  ratio  to 
zero  and  require  the  institution  to 
supplement  its  collateral  to  cover  both 
its  expected  funds  and  securities 
overdrafts. 

With  a  real-time  book-entry  monitor 
the  value  of  an  incoming  book-entry 
transfer  would  be  compared  in  real-time 
to  available  funds  balances  and  the 
value  of  the  collateral  pool.  If  these 
amounts  were  sufHcient  to  cover  the 
transfer,  the  incoming  securities  would 
be  released  to  the  receiving  institution. 
(It  should  be  noted  that  securities 
receipts  delivered  against  funds 
balances  and  collateral  could  severely 
restrict  the  institution's  ability  to  make 
funds  transfers.)  If  funds  balances  and 
collateral  values  were  insufficient  to 
cover  the  book-entry  transfer,  it  would 
be  held  until  funds  were  available  to 
cover  the  purchase.  (The  sending 


institution  would  receive  payment  and 
be  unaware  that  the  securities  were 
being  held  by  the  receiving  institution's 
Reserve  Bank.)  The  securities  being  held 
could  become  available  to  the  receiving 
institution  either  through  incoming  funds 
transfers,  sales  of  other  securities,  or 
transfers  of  securities  to  another 
institution  against  payment.  Thus,  a 
continual  check  of  funds  balances  as 
well  as  the  cash  position  arising  out  of 
securities  transfers  would  be  necessary 
to  determine  when  the  book-entry 
transfer  could  be  processed. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  10. 1986. 
William  W.  WUes. 
Secretary  of  the  Board. 
|FR  Doc.  86-28105  Filed  12-15-86;  8:45  am) 
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IDocket  No.  R-05M] 

Request  for  Comments  on  Proposals 
Regardinfi  Payment  System  Risks,  Cap 
Levels 

AQENCV:  Board  of  Governors  of  the 
Federal  Reserve  System. 
actkm:  Request  for  comment. 

summary:  The  Board  is  proposing  for 
public  comment  an  amendment  to  its 
policy  regarding  risks  on  large-dollar 
payment  systems.  Hie  proposal  would 
reduce  the  levels  for  the  sender  net  debit 
cap  in  the  present  policy  by  25  percent. 
The  Board  has  also  announced  that  it 
plans  to  consider  further  cap  reductions 
at  the  end  of  1987. 

DATE:  Comments  must  be  received  by 
February  9, 1987.  The  Board  is  proposing 
that  the  cap  reductions  become  effective 
on  June  18. 1987. 

ADDRESS:  Comments,  which  should  refer 
to  Docket  No.  0588,  should  be  addressed 
to  the  Board  of  Governors  of  the  Federal 
Reserve  System,  20th  and  C  Streets 
NW..  Washington,  DC  20551.  Attention: 
Mr.  William  W.  Wiles,  Secretary,  or 
delivered  to  Room  B-2223  between  8:45 
a.m.  and  5:15  p.m.  Comments  received 
may  be  inspected  in  Room  B-1122 
between  8:45  a.m.  h         ''5  p.m.,  except 
as  provided  in  S  261.biaj  of  the  Board's 
Rules  Regarding  Availability  of 
Information.  12  CFR  261.6(a). 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  C.  Ettin,  Deputy  Director  (202- 
452-3368).  or  Matthew  D.  Getfand, 
Economist  (202-452-3634),  Division  of 
Research  and  Statistics:  Elliott  C. 
McEntee,  Associate  Director  (202-452- 
2231),  Division  of  Federal  Reserve  Bank 
Operations;  Oliver  I.  Ireland,  Associate 
General  Counsel  (202-452-3625).  or 
Joseph  R.  Alexander.  Senior  Attorney 
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(202-^52-2489),  Legal  Division;  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  DC  20551.  For  the 
hearing  impaired  only: 
Telecommunications  Device  for  the  Deaf 
(202-452-3544)  Eamestine  Hill  or 
Dorothea  Thompson.        .  •  ; , 

SUPPtEMENTARY  INFORMATION:  This  is 
one  of  a  series  of  proposals  regarding 
payment  system  risk  that  the  Board  is 
issuing  for  public  comment  today.  The 
other  concern  the  book-entry  securities 
(Docket  No.  R-0587),  pricing  of  daylight 
overdrafts  (Docket  No.  R-0592). 
consolidation  of  affiliated  institutions 
for  cap  monitoring  purposes  (Docket  No. 
R-0590),  treatment  of  payments 
processed  through  automated  clearing 
houses  (Docket  No.  R-0591),  and  a  new 
cap  category  (Docket  No.  R-0589).  TTie 
Board  encourages  all  interested  parties 
to  comment  on  each  of  these  proposals. 

The  Board  urges  that  in  filing 
comments  on  these  proposals, 
commenters  prepare  separate  letters  for 
each  proposal,  identifying  the 
appropriate  docket  number  on  each. 
This  procedure  will  facilitate  the  Board's 
processing  and  analysis  of  the 
comments  on  these  complex  proposals, 
and  will  ensure  that  each  comnent  is 
quickly  brought  to  the  attention  of  those 
responsible  for  analysing  the  proposal. 

Background 

In  May.  1965.  the  Board  announced  its 
policy  to  reduce  the  risks  that  large- 
dollar  payment  systems  present  to  the 
Federal  Reserve,  to  the  depository 
institutions  using  them,  to  the  banking 
system,  and  to  other  sectors  of  the 
economy.  50  Fed.  Reg.  21.120  (May  22, 
1965).  As  a  principal  comptment  of  this 
policy,  the  Board  strongly  encouraged 
depository  institutions  and  other  entities 
(such  as  Edge  corporations  and  \iS. 
branches  and  agencies  of  foreign  banks) 
incurring  dayli^t  overdrafts  on  Fedwire 
or  participating  on  a  private  laige-dollar 
wire  network  (hereafter  "institutions") 
to  adopt  voluntarily  a  cross-system 
sender  net  debit  cap  following 
guidelines  established  by  the  board.  To 
encourage  institutions  to  perform  the 
self-evaluation  necessary  for  setting  cap 
levels,  the  Board  announced  that 
institutions  not  complying  with  the 
policy  would  not  be  permitted  to  incur 
daylight  overdrafts  on  Fedwire. 

Under  the  Board's  policy,  an 
institution  performing  the  seif- 
evaluation  rates  itself  in  three 
categories:  creditworthiness;  operational 
controls,  policies,  and  procedures:  and 
credit  policies  and  procedures.  It  thai 
establishes  an  overall  assessment  of 


"High."  "Above  Average,"  "Average." 
and  "No  Cap."  >  These  translate  into 
corresponding  cap  levels  defined  as  a 
certain  multiple  of  "adjusted  primary 
capital."  '  The  cap  multiples  for  each 
self-assessment  cap  category  are  as 
follows: 


Capctess 


»>*> 

Atxjve  Aiimwgt- 

Average 

No  Cap 


Under  the  Board's  policy,  an 
institution  is  expected  to  avoid  incurring 
cross-system  net  debits  that,  on  average 
over  a  two-week  period,  exceed  the  two- 
week  average  cap,  and.  on  any  one  day, 
exceed  the  single-day  cap.  Institutions 
that  have  negative  adjusted  primary 
capital  or  have  recently  gro%vn  to  a 
small  positive  adjusted  primary  capital 
position  may  incur  overdrafts  on 
Fedwire  as  large  as  50  percent  of  their 
unadjusted  primary  capital  if  they 
perform  the  self-evaluation  and  are 
judged  otherwise  satisfactory  by  their 
Reserve  Banks.  The  Board  has 
announced  that  the  special  cap  levels 
for  these  institutions  will  be  eliminated 
on  January  1, 1989.* 

In  its  policy  statement,  the  Board 
explained  that  its  initial  policy  was 

Purposely  designed  to  minimize  initial 
disruptions  and  permits  the  Board  to  monitor 
the  impact  of  its  policy  on  financial  markets. 
The  Board  fully  expects  that  it  will,  afier 
review  of  the  initial  inpact  of  its  policies,  be 
adopting  guicklines  designed  to  rednce 
further  the  volume  and  incidence  of  daylight 
overdrafts  and  other  uses  of  tntra-day  credit 


'  The  overall  rating  is  IxuicaUy  the  lowest  of  the 
ratings  in  any  one  category. 

•  "Primary  capital'  includes  common  stock, 
perpetoal-preferrsd  stoch,  nirphn.  amfivided 
profits,  contingency  and  other  capital  reserves. 
quali^ing  mandatory  convertible  instruments, 
allowances  for  possible  loan  and  lease  losses 
(exclusive  of  any  allocated  transfer  risk  reserves], 
and  minority  interests  in  equity  account:  of 
consolidated  subsidiaries,  but  excludes  limited-bfe 
preferred  stock.  "Adjusted"  primary  capital  is 
defined  as  the  sum  of  these  primary  capital 
components  less  all  intangible  assets  and  deferred 
net  losses  on  loans  and  other  assets  sold.  Adfusled 
primary  capital  for  thrift  institutions  includes  any 
capital  assistance  provided  by  the  Federal  Deposit 
Insurance  Corporation  or  the  Federal  Savings  and 
Loan  Insurance  Corporation  in  the  form  of  net  tvorth 
certificates  pursuant  to  12  U.S.C.  ITZgff)  or  1823(i). 
U.S.  branches  and  agencies  of  foreign  backs  have  a 
cap  based  on  a  "U.S.  capital  equivalency;"  this 
"capital  equivalency"  follows  the  deposit 
requirements  applied  to  Federal  branches  and 
agencies  by  4(g)  of  the  Intemational  Banking  Act  of 
1978. 12  U.S.C  aiozig). 

'  51  FR  23J28  Only  1.  ISeS). 


Moreover,  the  pohcy  statement 

continues, 

[Ijt  should  be  noted  that  the  Board  has 
purposely  set  the  recommended  caps  to  be 
associated  with  each  category  at  relatively 
high  levels  so  that  institutions  and  their 
examiners  can  gain  experience,  with  caps 
while  maintaining  a  margin  of  flexibility  for 
most  institutions.  The  Board  willevaluate 
these  caps  continnously,  and  expects  to  bevc 
enough  data  on  their  impact  to  recomnoend 
new,  lower  cap  levels  by  March.  1987. 

The  Board  is  now  proposing  for 
comment  lower  cap  levels  in  accordance 
with  its  previously  stated  intention. 

The  Board's  Division  of  Research  and 
Statistics  has  prepared  a  study. 
Proposals  for  Daylight  Overdraft  Cap 
Reductions,  De  Minimis  Caps,  aitd 
Frequency  of  Self-Assessment  Ratings 
(Nov.  1986).  that  forms  the  basis  of  the 
proposal  on  which  the  Board  is 
requesting  comment.  This  study 
contains  information  on  the  experience 
with  present  cap  levels  and  the  possible 
effects  various  proposals  to  reduce  cap 
levels  could  have  Copies  of  this  study 
are  available  free  of  charge  from  the 
Secretary  of  the  Board  at  the  address 
noted  above,  or  from  the  Daylight 
Overdraft  Liaison  Officer  of  each 
Federal  Reserve  Bank.  The  Board 
encourages  all  parties  interested  in 
commenting  to  obtain  a  copy  of  the  staff 
study  as  it  contains  background 
information  that  may  enable  them  more 
readily  to  imderstand  the  Board's 
proposal. 

Proposal 

The  Board  pnqsoses  to  reduce  the 
current  cap  levels  by  25  percent, 
effective  June  18, 1987.  Under  the ; 
proposal  the  dual  8«ider  net  debit  cap 
levels  would  be  as  follows: 
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If  the  Board  adopts  the  proposal 
effective  June  18. 1987.  it  intends  to 
review  the  impact  of  the  cap  reductions 
at  the  end  of  1987,  and  will  consider 
further  cap  reductions  at  that  time. 
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Board  of  Governors  of  the  Federal  Reserve 
System.  December  la  1966. 
WUIkm  W.  Vmm, 
Secretary  of  the  Board. 
|FR  Doc  88-28107  Filed  12-15-66:  8:45  am) 


(DoctotNo.ft-0592] 

Risks  on  Large-Ooliar  Transfer 
Systems,  Request  for  Comments  on 
Proposal  Regarding  Pricing  Dayligttt 
Overdrafts 

AOCNCV:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Request  for  comments. 

SUMNMNV:  The  Board  is  exploring  the 
concept  of  instituting  a  charge  or  fee  on 
daylight  overdrafts  in  lieu  of,  or  as  a 
complement  to,  lowering  the  cap  levels 
on  daylight  overdrafts.  The  Board  is 
therefore  requesting  comment  on  the 
concept  of  pricing  daylight  overdrafts. 
DATE  Comments  must  be  received  by 
April  13. 1987. 

AOORCSS:  Comments,  which  should  refer 
to  Docket  No.  R-0592  may  be  mailed  to 
the  Board  of  Governors  of  the  Federal 
Reserve  System.  20th  Street  and 
Constitution  Avenue  NW..  Washington, 
DC  20551,  to  the  attention  of  Mr. 
William  W.  Wiles,  Secretary,  or 
delivered  to  room  B-2223  between  8:45 
a.m.  and  .5:15  p.m.  Conmients  may  be 
inspected  in  room  B-1122  between  8:45 
a.m.  and  5:15  p.m.,  except  as  provided  in 
9  261.6(a)  of  the  Board's  Rules  Regarding 
the  Availability  of  Information,  12  CFR 
261.6(a). 

FOn  FUflTHER  INFOMMATION  CONTACT 
Edward  C.  Ettin,  Deputy  Director, 
Division  of  Research  and  Statistics  (202/ 
452-3368):  Elliott  C.  McEntee.  Associate 
Director.  Division  of  Federal  Reserve 
Bank  Operations  (202/452-2231):  or 
Oliver  Ireland,  Associate  General 
Counsel,  Legal  Division  (202/452-3625), 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  DC  20551. 
For  the  hearing  impaired  only, 
Telecotnmunications  Device  for  the  Deaf 
('TDD")  Eamestine  Hill  or  Dorothea 
Thompson  (202/452-3544). 
SUPPLEMENTARY  INFORMATION:  This  is 
one  of  a  series  of  proposals  regarding 
payment  system  risk  that  the  Board  is 
issuing  for  public  comment  today.  The 
others  concern  the  net  debit  cap  (Docket 
Nos.  R-0588  and  R-0589),  book-entry 
security  transfers  (Docket  No.  R-0587). 
consolidation  of  affiliated  institutions 
for  cap  monitoring  purposes  (Docket  No. 
R-0590).  and  treatment  of  payments 
processed  through  automated  clearing 
houses  (Docket  No.  R-0591).  The  Board 
encourages  all  interested  parties  to 


comment  on  each  of  these  proposals. 
The  Board  urges  that  in  filing  comments 
on  these  proposals,  commenters  prepare 
separate  letters  for  each  proposal, 
identifying  the  appropriate  docket 
number  on  each.  This  procedure  will 
facilitate  the  Board's  processing  and 
analysis  of  the  comments  on  these 
complex  proposals,  and  will  ensure  that 
each  comment  is  quickly  brought  to  the 
attention  of  those  responsible  for 
analyzing  the  proposal. 

On  May  22, 1985,  the  Board  of 
Governors  of  the  Federal  Reserve 
System  published  its  policy  statement. 
"Reducing  Risks  on  Large-Dollar 
Electronic  Funds  Transfer  Systems."  (50 
FR  21120).  In  that  statement,  the  Board 
announced  its  intention  to  adopt 
additional  guidelines  in  the  future  "to 
reduce  further  the  volume  and  incidence 
of  daylight  overdrafts  and  other  uses  of 
intraday  credit."  At  present,  overdrafts 
are  not  explicitly  priced.  However,  the 
Board  is  exploring  the  concept  of  levying 
a  charge  or  fee  for  daylight  overdrafts 
that  occur  in  accounts  maintained  with 
the  Federal  Reserve  in  lieu  of,  or  as  a 
complement  to,  lowering  the  level  of  net 
debit  caps. 

The  system  of  net  debt  caps  now  in 
place  likely  would  continue  to  be  the 
Federal  Reserve  System's  primary  risk 
reduction  policy  tool,  but  pricing 
daylight  overdrafts  could  be  used  as  a 
supplement  to  net  debit  caps.  Such 
pricing  would  provide  additional 
incentives  for  users  to  reduce  overdrafts 
below  the  caps  and  would  charge  those 
depository  institutions  who  continue  to 
use  daylight  credit  and  generate 
payments  system  risks.  In  addition,  it 
would  compensate  the  Federal  Reserve 
for  assuming  credit  risk  and  providing 
Hnality  of  all  Fedwire  payments. 

Caps  have  reduced  the  level  of 
overdrafts  from  what  they  otherwise 
would  t>e.  While  the  growth  of 
payments'  value  over  large  dollar 
networks  continues  to  be  greater  than  15 
percent  a  year,  the  level  of  cross-system 
overdrafts  has  remained  relatively  flat 
since  caps  have  been  in  place.  Pricing 
Fedwire  daylight  overdrafts  would 
continue  this  trend  by  encouraging 
banks  to  reduce  overdrafts  below  the 
caps.  Pricing  daylight  overdrafts  is 
expected  to  provide  incentives  for 
payments  network  participants  to  use 
and  develop  further  a  number  of 
institutional  changes  for  reducing 
overdrafts.  Such  changes  could  result  in 
both  a  reduction  in  the  daily  value  of 
payments  sent  over  external  wire 
transfer  networks  and  an  elimination  of 
the  current  gap  in  processing  time 
between  totally  or  partially  offsetting 
payments.  Some  examples  of  changes  in 


payments  practices  that  could  reduce 
overdrafts  are: 

(1)  Rollovers  where  the  same  amount 
of  maturing  overnight  (or  longer)  funds 
borrowing  is  renegotiated  with  the  same 
seller.  No  funds  move  over  the  wire 
networks  except  the  initial  borrowing 
and  the ///7o/ repayment.  Importantly, 
there  is  no  time  gap  between  daily 
repayment  of  borrowed  funds  and 
receipt  of  borrowings  for  the  next  time 
period.  As  a  result,  the  value  of 
payments  over  wire  networks  is 
reduced,  the  time  gap  is  eliminated,  and 
associated  daylight  overdrafts  fall; 

(2)  Continuing  contracts  where 
differing  amounts  of  daily  funds 
borrowings  are  renegotiated  with  the 
same  sellers  but  only  the  net  change  in 
the  position  (including  interest)  is  sent 
over  the  wire.  The  value  of  the  single  net 
transfer  is  less  than  either  the  early  in 
the  day  full  repayment  of  the  gross 
funds  borrowed  or  the  later  in  the  day 
full  reborrowing  of  an  altered  gross 
amount  for  the  next  period.  The  value  of 
payments  made  is  thus  reduced  and  the 
time  gap  between  the  two  gross  flows 
eliminated,  so  overdrafts  fall; 

(3)  Term  funds  where  longer  term 
borrowings  are  substituted  for  overnight 
funding.  Overdrafts  fall  due  to  the  lower 
average  daily  value  of  funds  sent  and 
returned  over  the  wire  network,  as  well 
as  the  now  more  infrequent  daily  time 
gap  between  return  of  borrowed  funds 
and  subsequent  reborrowing; 

(4)  Intraday  funding  where  excess 
funds  are  sold  and  sent  to  other 
payments  participants  for  portions  of 
the  day  to  fund,  for  a  price,  what 
otherwise  would  be  daylight  overdrafts 
at  the  purchasing  institution;  and. 

(5)  Netting  by  novation  Where  gross 
bilateral  payment  obligations  between 
depository  institutions  are  legally  netted 
using  contracts  among  the  parties  prior 
to  the  value  or  settlement  date.  Legal 
exposure  from  payment  obligations  is 
reduced  from  gross  to  net  positions  so 
that  payments  satisfying  these 
obligations  over  the  wire  are  reduced. 
Even  though  a  time  gap  may  remain, 
both  measured  overdrafts  and  risk 
decrease. 

Although  there  are  a  number  of 
advantages  to  pricing  of  daylight 
overdrafts,  such  pricing  would  represent 
a  significant  modification  of  current 
policy.  Accordingly,  public  comment  is 
invited  on  the  general  concept  of  pricing 
daylight  overdrafts.  In  addition, 
comment  is  requested  on  the  following 
specific  questions: 

1.  If  daylight  overdraft*  that  occur  in 
accounts  maintained  with  the  Federal 
Reserve  are  priced, 
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(a)  How  should  the  price  be 
determined? 

(b)  Should  the  overdraft  value 
assessed  be  the  maximum  overdraft 
incurred  during  the  day  or  some  average 
value? 

(c)  Should  the  price  vary-according  to 
the  duration  of  the  overdraft?  If  so,  how 
much  should  the  price  be  adjusted  for 
overdraft  duration? 

(d)  Should  daylight  overdrafts  lasting 
less  than,  say,  one  hour  be  excluded  in 
order  to  allow  for  computer  outrages 
and  other  operational  dififlculties? 
Similarly,  should  some  portion  of  the 
measured  ovfrdraft,  be  exempt  from 
pricing  for  the  same  reason? 

(e)  What  operational  improvements  or 
changes  in  institutional  practices  would 
depository  institutions  contemplate  in 
response  to  pricing?  (Examples  of  such 
improvements  and  changes  include 
better  control  over  third  party  payments 
that  are  not  time-critical,  rollovers  of 
overnight  funding,  shifting  from 
overnight  to  term  federal  funds  and 
payment  netting  by  novation 
arrangements.) 

(f)  Would  depository  institutions 
attempt  to  pass  overdraft  charges 
through  to  customers  in  order  to 
encourage  them  l>etter  to  control 
payments  that  do  not  have  to  be  made 
immediately?  Are  there  other  means  of 
improving  an  institution's  control  over 
the  timing  of  payments  made? 

(g)  Should  the  proceeds  of  the 
overdraft  charges  be  placed  in  a  special 
reserve  fund  for  possible  Federf.l 
Reserve  losses  from  providing  payment 
finality?  Should  it  be  used  to  make 
improvements  in  Fedwire? 

(h)  Would  pricing  induce  a  private 
sector  market  for  intraday  funds? 

(i)  What  operational  problems  are 
anticipated  with  pricing?  How  might 
they  be  alleviated? 

2.  Would  pricing  be  a  suitable 
substitute  for  further  cap  reductions 
from  their  current  levels? 

3.  What  are  the  anticipated  problems 
%vith  pricing  compared  with  a  policy  of 
lowering  caps  without  pricing? 

Suggestions  of  any  other  alternatives 
for  pricing  daylight  overdrafts  are 
welcome. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  10, 1986. 
WillUms  W.  WUes, 
Secretary. 

(FR  Doc.  8&-281in  Filed  12-15-86: 8:45  am] 
SNJJNO  oooE  taie-et-M 


(Docket  NaR-05«91] 

Request  for  Comment  on  Proposals 
Regarding  Risks  on  Large-Dollar 
Transfer  Systems  "Oe  Minintis"  Caps 

AOENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Request  for  comment. 

SUMMARY:  The  Board  is  proposing  to 
amend  its  policy  statement  "Reducing 
Risks  on  Large-Dollar  Electronic  Funds 
Transfer  Systems"  to  provide  for  a  "de 
minimis"  cap  category  in  addition  to  the 
sender  net  debit  cap  provided  for  in  the 
original  policy.  This  cap  would  t>e 
available  only  for  those  institutions 
whose  boards  of  directors  approved  the 
de  minimis  cap.  Institutions  coming 
under  the  new  cap  category  would  not 
have  to  undergo  the  periodic  self- 
evaluation  required  to  select  a  sender 
net  debit  cap.  The  de  minimis  cap  would 
be  the  lesser  of  10  per  cent  of  the 
institution's  adjusted  primary  capital  or 
$500,000.  As  under  the  present  policy,  an 
institution's  Federal  Reserve  Bank  could 
prohibit  the  use  of  Fedwire  daylight 
overdrafts,  and  its  primary  supervisor 
continues  to  have  authority  to  restrict 
the  use  of  daylight  credit  that  is  not 
consistent  with  safe  and  sound  banking. 
The  Board  also  seeks  comment  on 
whether  the  de  minimis  cap  should  be 
available  only  to  those  institutions  that 
incur  overdrafts  up  to  the  de  minimis 
level  no  more  than  twice  per  biweekly 
monitoring  period. 

DATE:  Comments  must  be  received  by 
February  9, 1987. 

ADDRESS:  Comments,  which  should  refer 
to  Docket  No.  R-0589  should  be 
addressed  to  the  Board  of  Governors  of 
the  Federal  Reserve  System,  20th  and  C 
Streets,  NW..  Washington,  DC  20551. 
Attention:  Mr.  William  W,  Wiles, 
Secretary;  or  delivered  to  Room  B-2223 
between  8:45  a.m.  and  5:15  p.m. 
Comments  received  may  be  inspected  in 
Room  B-1122  between  8:45  a.m.  and  5:15 
p.m..  except  as  provided  in  §  261.6(a)  of 
the  Board's  Rules  Regarding  Availability 
of  Information,  12  CFR  261.6(a). 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  C.  Ettin.  Deputy  Director  (202- 
452-3368),  Matthew  D.  Gelfand,. 
Economist  (202-452-<3634),  Divisioo  of? . 
Research  and  Statistics:  Elliott  C. 
McEntee,  Associate  Director  (202-452- 
2231),  Division  of  Federal  Reserve  Bank 
Operations;  Oliver  I.  Ireland.  Associate 
General  Counsel  (202-452-3625),  or 
Joseph  R.  Alexander,  Senior  Attorney 
(202-452-2489).  Legal  Division;  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  DC  20551.  For  the 


hearing  Impaired  on/y: 

Telecommunications  Device  for  the  Deaf 
(202-452-3544),  Eamestine  Hill  or 
Dorothea  Thompson. 

SUPPLEMENTARY  INFORMATION: 

This  is  one  of  a  series  of  proposals 
regarding  payment  system  risk  that  the 
Board  is  issuing  for  public.comment 
today.  The  others  concern  the  book- 
entry  securities  (Docket  No.  R-0587), 
reducing  cap  levels  for  institutions  filing 
self-assessment  ratings  (Docket  No.  R- 
0588),  pricing  of  daylight  overdrafts 
(Docket  No.  R-0592).  monitoring  of 
daylight  overdrafts  of  affiliated 
institutions  on  a  consolidated  basis 
(Docket  No.  R-0590),  and  treatment  of 
payments  processed  through  automated 
clearing  houses  (Docket  No.  R-0591). 
The  Board  encourages  all  interested 
parties  to  comment  on  each  of  these 
proposals. 

The  Board  urges  that  in  filing 
comments  on  these  proposals, 
commenters  prepare  separate  letters  for 
each  proposal,  identifying  the 
appropriate  docket  number  on  each. 
This  procedure  will  facilitate  the  Board's 
processing  and  analysis  of  the 
comments  on  these  complex  proposals, 
and  will  ensure  that  each  comment  is 
quickly  brought  to  the  attention  of  those 
responsible  for  analysing  the  proposal. 

Background 

In  May,  1985,  the  Board  announced  its 
policy  to  reduce  the  risks  that  large- 
dollar  payments  systems  present  to  the 
Federal  Reserve,  to  depository 
institutions  using  them,  to  the  banking 
system,  and  to  other  sectors  of  the 
economy.  50  FR  21.120  (May  22. 1985). 
As  a  principal  element  of  that  policy, 
each  depository  institution  or  other 
entity  (such  as  an  Edge  corporation  or 
U.S.  branch  of  a  foreign  bank) 
participating  on  private  large-dollar 
networks  or  incurring  daylight 
overdrafts  on  Fedwire  (hereafter 
"institution")  were  strongly  encouraged 
to  adopt  a  "sender  net  debit  cap"  (a 
ceiling  on  the  aggregate  cross-system 
net  debit  position  that  it  incurs  during  a 
given  interval)  and  file  it  with  its  district 
Federal  Reserve  Bank.  For  most 
participants,  the  sender  net  debit  caps 
are  computed  as  a  multiple  of  adjusted 
primary  capital.'  An  institution  selects  a 


'  "Primary  capilal"  includes  common  stock, 
perpetual-preferred  slock,  surplus,  undivided 
profits,  contingency  and  other  capital  reserves, 
qualifying  mandatory  convertible  instruments, 
allowances  for  possible  loan  and  lease  losses 
(exclusive  of  any  allocated  transfer  risk  reserves), 
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cap  after  undergoing  a  self-assessment, 
including  review  by  its  board  of 
directors,  following  guidelines 
developed  by  the  Board. 

Under  the  Board's  current  policy, 
formal  caps  apply  to  all  institutions  in 
the  cap  classification  category, 
regardless  of  the  size  of  their  relative  or 
absolute  daylight  overdrafts.  This  part 
of  the  policy  has  proved  difncult  to 
administer.  In  any  two-week  period, 
almost  half  of  the  3.400  institutions 
incurring  an  overdraft  have  either  not 
filed  a  cap  or  have  filed  a  cap  of  zero. 
These  1.600  institutions  are  mainly  small 
and  account  for  about  0.4  per  cent  of  all 
funds  overdrafts.  The  managements  of 
these  institutions  Tind  either  the  self- 
evaluation  or  the  absolute  avoidance  of 
overdrafts  very  burdensome,  and  many 
Reserve  Banks  have  found  the  resources 
required  to  monitor  and  counsel  these 
institutions  to  be  unusually  high  relative 
to  the  risk  exposure  involved. 

In  order  to  alleviate  the  burdens  and 
costs  both  to  the  Federal  Reserve  and 
the  institutions  involved,  the  Board  is 
proposing  to  establish  a  "de  minimis" 
cap  category.  This  proposal  is  based  on 
a  paper  prepared  by  the  Board's 
Division  of  Research  and  Statistics. 
Proposals  for  Daylight  Overdraft  Cap 
Reductions.  De  Minimis  Caps,  and 
Frequency  of  Self-Assessment  Ratings 
(Nov.  1986).  Copies  of  this  study  are 
available  free  of  charge  from  the 
Secretarv  of  the  Board  at  the  address 
noted  aliuve.  or  from  the  Daylight 
Overdraft  Liaison  Officer  of  each 
Federal  Reserve  Bank.  The  Board 
encourages  all  particH  interested  in 
commenting  to  obtain  a  copy  of  the  staff 
study  as  it  contains  background 
information  that  may  enable  Ihem  to 
understand  the  rationale  for  the  Board's 
proposals  more  readily. 

Proposal 

The  Board  is  proposing  to  create  a  de 
minimis  cap  category  as  follows: 

1.  Any  institution,  regardless  of  size, 
could  incur  total  cross-system  daylight 
overdrafts  up  to  the  de  minimis  level. 
That  level  would  be  the  lesser  of  0.1 


and  minorily  inleresis  in  equity  accounfi  of 
consollddled  sutMidiaries.  bul  excludes  limiled-llfe 
preferred  stock.  "Adjusted"  primary  capital  is 
defined  as  the  sum  of  these  primary  capital 
components  less  all  intangit>le  assets  and  deferred 
net  losses  on  loans  and  other  assets  sold.  Adjusted 
primary  capital  for  thrift  institutions  includes  any 
capital  assistance  provided  by  the  Federal  Deposit 
Insurance  Corporation  or  the  Federal  Savings  and 
L.OHn  Insurance  Corporation  in  the  form  of  net  worth 
certificates  pursuant  to  12  U.S.C.  1729(0  or  1823(i|. 
U.S.  branches  and  agencies  of  foreign  banlts  have  a 
cap  tiased  on  a  "U.S.  capital  equivalency:"  "capital 
equivalency"  follows  the  deposit  requirements 
applied  to  federal  branches  and  agencies  by  {  4(g| 
of  the  International  Banking  Act  of  1978. 12  U.S.C 
3102(g). 


times  the  institution's  adjusted  primary 
capital  or  S500.000.  This  cap  would  be 
applied  on  a  daily  basis. 

2.  Institutions  would  not  have  to 
undergo  the  self-assessment  required  for 
selecting  a  sender  net  debit  cap  under 
the  existing  Board  policy.  Nevertheless, 
for  an  institution  to  be  in  compliance 
with  the  Board's  policy,  its  board  of 
directors  would  have  to  approve  the  use 
of  daylight  credit  up  to  the  de  minimis 
level.  A  copy  of  the  board  of  director's 
resolution  approving  the  use  of  daylight 
credit  would  have  to  be  filed  annually 
with  the  institution's  Reserve  Bank. 

3.  As  under  the  present  policy,  an 
institution's  Federal  Reserve  Bank 
could,  at  any  time,  prohibit  an 
institution  from  incurring  daylight 
overdrafts  if  the  Reserve  Bank  believes 
that  the  institution's  use  of  daylight 
credit  exposes  the  Reserve  Bank,  other 
depository  institutions,  or  the  payments 
system  to  excessive  risk.  Further,  an 
institution's  primary  supervisor  would 
continue  to  have  the  authority  to  restrict 
or  prohibit  the  use  of  daylight  credit  that 
is  not  consistent  with  safe  and  sound 
banking. 

4.  The  Board  also  seeks  comment  on 
whether  the  de  minimis  cap  should  be 
available  only  to  institutions  that  incur 
overdrafts  up  to  the  de  minimis  level  no 
more  than  twice  per  biweekly 
monitoring  period. 

5.  Any  institution  that  incurred  a 
daylight  overdraft  for  the  first  time  and 
that  the  Reserve  Bank  judges  to  be 
financially  sound  would  be  assigned  a 
de  minimis  cap.  If,  after  90  days,  the 
institution  did  not  file  with  its  Reserve 
Bank  a  copy  of  its  board's  resolution 
adopting  a  de  minimis  cap  or  a  positive 
sender  net  debit  cap  under  the  Board's 
guidelines,  the  Reserve  Bank  would  drop 
the  institutions  cap  to  zero. 

6.  Reserve  Banks  will  vigorously 
counsel  institutions  that  chronically 
violate  their  de  minimis  or  zero  caps, 
and  will  prohibit  Fedwire  overdrafts  to 
any  institution  that  violates  these  caps 
and  does  not  respond  to  Reserve  Bank 
counseling.  Overdrafts  may  be  denied 
either  through  real-time  monitoring  or  by 
taking  the  institution  "off-line." 

The  Board  intends  that  the  de  minimis 
cap  policy  take  effect  on  June  18, 1987. 
unless  the  public  comments  raise 
substantial  issues. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  10. 1988. 

William  W.  WUm. 

Secretary  of  t/te  Board  ;, 
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(Docket  No.  R-05M] 

Request  for  Comments  on  Proposals 
Regarding  Payment  System  Risks, 
Limits  on  Inter-Affiliate  Fedwire 
Transfers 

AOENCv:  Board  of  Governors  of  the 
Federal  Reserve  System. 

action:  Request  for  comment. 

SUMMARY:  The  Board  is  proposing  to 
amend  its  policy  statement.  "Reducing 
Risks  on  Large-Dollar  Electronic  Funds 
Transfer  Systems,"  by  limiting  inter- 
affiliate  Fetdwire  transfers  at  originating 
depository  institutions  and  other  entities 
that  incur  daylight  overdrafts.  The 
Board  requests  comment  on  whether  the 
policy  should  be  amended  to  either  (1) 
permit  transfers  of  funds  over  Fedwire 
among  affiliated  institutions  that  create 
a  pattern  of  daylight  overdrafts  up  to  the 
sending  institution's  net  debit  cap 
provided  certain  conditions  are  met,  or 
(2)  prohibits  such  transfers. 

DATE:  Comments  must  be  received  by 
February  9. 1987.  The  Board  proposes  to 
make  the  new  policy  effective  on  June 
18,  1987. 

AOORCSS:  Comments,  which  should  refer 
to  Docket  No.  R-OSQO.  should  be 
addressed  to  the  Board  of  Governors  of 
the  Federal  Reserve  System.  20th  and  C 
Streets  NW..  Washington,  DC  20551. 
Attention:  Mr.  William  W.  Wiles, 
Secretary;  or  delivered  to  Room  B-2223 
between  8:45  a.m.  and  5:15  p.m. 
Comments  received  may  be  inspected  in 
Room  B-1122  between  8:45  a.m.  and  5:15 
p.m..  except  as  provided  in  S  2ei.6(a)  of 
the  Board's  Rules  Regarding  Availability 
of  Information,  12  CFR  261.6(a). 

FOR  FURTHER  INFORMATION  CONTACT! 

Edward  C.  Ettin,  Deputy  Director  (202- 
452-3388),  Division  of  Research  and 
Statistics;  Elliott  C.  McEntee,  Associate 
Director  (202-452-2231),  Division  of 
Federal  Reserve  Bank  Operations; 
Oliver  I.  Ireland,  Associate  General 
Counsel  (202-452-3625),  or  Joseph  R. 
Alexander.  Senior  Attorney  (202-452- 
2489).  Legal  Division;  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551.  For  the 
hearing  impaired  only. 
Telecommunications  Device  for  the  Deaf 
(202-452-3544).  Eamestine  Hill  or 
Dorothea  Thompson. 
SUPPLEMENTARY  INFORMATION:  This  is 
one  of  a  series  of  proposals  regarding 
payment  system  risk  that  the  Board  is 
issuing  for  public  comment  today.  The 
others  concern  book-entry  securities 
(Docket  No.  R-0567}.  pricing  of  daylight 
overdrafts  (Docket  Na  R-0592).  cap 
levels  (Docket  No.  R-0588).  "de 
minimis"  caps  (Docket  No.  R-0589].  and 
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treatment  of  payments  processed 
through  automated  clearing  houses 
(Docket  No.  R-0591).  The  Board 
encourages  all  interested  parties  to 
comment  on  each  of  these  proposals. 

The  Board  urges  that  in  filing 
comments  on  these  proposals, 
commenters  prepare  separate  letters  for 
each  proposal,  identifying  the 
appropriate  docket  number  on  each. 

This  procedure  will  facilitate  the 
Board's  processing  and  analysis  of  the 
comments  on  these  complex  proposals, 
and  will  ensure  that  each  comment  is 
quickly  brought  to  the  attention  of  those 
responsible  for  analysing  the  proposal. 

Background 

The  Board's  policy  statement 
"Reducing  Risks  on  Large-Dollar 
Electronic  Funds  Transfer  Systems" 
establishes  intra-day  net  debit  limits  for 
depository  institutions  and  other  entities 
(such  as  Edge  corporations  and  U.S. 
branches  of  foreign  banks;  hereafter,  all 
will  be  referred  to  as  "institutions")  on 
an  individual  entity  basis.  The  1985  staff 
report  to  the  Board,  from  which  the 
policy  statement  was  drawn, 
recommended  that  the  private-sector 
Large-Dollar  Payments  System  Advisory 
Group  study  the  possibility  of  allowing 
institutions  affiliated  through  holding 
company  ownership  to  treat  all  of  the 
affiliates  as  a  single  entity  for  purposes 
of  the  Board's  daylight  overdraft  policy. 
The  F«'di;ral  Reserve's  staff  also  studied 
the  issiii;. 

After  reviewing  the  consolidation 
issues,  the  Bo<<rd  has  determined  that 
the  current  prohibition  on  consolidation 
of  affiliates  for  daylight  overdraft 
monitoring  purposes  should  be  retained. 
Permitting  holding  company 
organizations  to  consolidate  their  funds 
transfer  activity  for  daylight  overdraft 
monitoring  purposes  would  result  in  an 
increase  in  either  Federal  Reserve  Bank 
credit  risk  or  systemic  risk  to  depository 
institutions.  Consolidation  could  also 
significantly  increase  the  maximum 
permissible  level  of  daylight  overdrafts 
for  the  lead  institution  in  a  holding 
company  organization.  Without 
enforceable  guarantees  to  the  Reserve 
Bank  from  the  affiliates  of  the  lead 
institution  covering  this  additional 
overdraft  level,  the  Reserve  Bank's 
credit  exposure  would  increase.  If, 
however,  enforceable  guarantees  were 
provided,  reliance  by  the  Reserve  Bank 
on  them  in  the  event  of  a  default  could 
endanger  other  institutions  in  the 
holding  company  organization. 

One  of  the  arguments  advanced  in 
favor  of  modifying  the  policy  statement 
to  permit  monitoring  on  a  consolidated 
basis  is  that  holding  company 
organizations  can  approximate 


consolidation  through  daily  Fedwire 
transfers,  concentrating  at  one  lead 
institution  funds  equal  to  their 
subsidiaries'  caps.  For  example,  a 
holding  company  could  arrange  for  all  of 
its  depository  institution  subsidiaries  to 
transfer  funds  up  to  their  individual 
sender  net  debit  caps  to  the  lead  bank; 
each  of  the  sending  affiliates  would  then 
have  used  all  the  daylight  credit 
available  to  them  under  the  Board's 
policy  to  provide  the  lead  bank  with  a 
large  net  credit  position  against  which 
the  lead  bank's  payments  could  be 
made.  The  effect  would  be  to 
consolidate  the  caps  of  all  institutions  in 
the  holding  company  in  the  one 
subsidiary,  giving  that  subsidiary  a 
much  higher  cap  than  would  be 
available  to  it  if  it  stood  alone  under  the 
Board's  policy. 

The  Board  beiieves  that  such  de  facto 
consolidation  practices  may  be 
inconsistent  with  the  principle  of 
monitoring  daylight  overdrafts  on  a 
separate-entity  basis.  Accordingly,  the 
Board  is  requesting  comments  on  two 
alternative  amendments  to  its  policy 
statement:  one  would  permit  institutions 
within  a  holding  company  system  to 
simulate  consolidation  through  inter- 
affiliate  funds  transfers  that  result  in 
daylight  overdrafts  so  long  as  certain 
conditions  vyere  met;  the  second  would 
prohibit  such  transfers. 

Further  background  material 
regarding  these  proposals  may  be  found 
in  the  staff  paper,  Consolidated  Daylight 
Overdraft  Monitoring  of  Affiliated 
Depository  Institutions  (Nov.  1986). 
Copies  of  this  study  are  available  free  of 
charge  from  the  Secretary  of  the  Board 
at  the  address  noted  above,  or  from  the 
Daylight  Overdraft  Liaison  Officer  of 
each  Federal  Reserve  Bank.  The  Board 
encourages  all  parties  interested  in 
commenting  to  obtain  a  copy  of  this 
stiiff  paper  as  it  contains  background 
information  that  may  enable  them  to 
understand  more  readily  the  rationale 
for  the  Board's  proposal. 

Proposal 

The  Board  requests  public  comments 
on  the  following  alternative  proposals 
for  dealing  with  inter-affihate  transfer 
practices: 

1.  Under  the  first  alternative,  the 
Board's  policy  would  continue  to  permit 
depository  institutions  to  transfer  funds 
to  their  affiliates,  even  if  such  transfers 
cause  the  originating  institutions  to 
incur  overdrafts  up  to  their  net  debit 
caps,  provided  that  each  institution's 
board  of  directors  specifically  approves 
each  year  the  extension  of  credit  to 
specified  affiliates  and  sends  a  copy  of 
its  resolution  to  its  Reserve  Bank. 
Further,  the  institution's  primary 


supervisor,  during  the  examination 
process,  will  review  the  transfer  in  the 
context  of  the  institution's  overall  credit 
relations  with  the  affiliates  for 
consistency  with  standards  of  safety 
and  soundness,  and  confirm  that  the 
originating  institution  continues  to 
exercise  independent  credit  judgment  in 
deciding  each  day  whether  or  not  to 
make  the  transfers  and  maintains 
adequate  internal  controls  to  do  so.  The 
Federal  Reserve  Banks,  of  course,  retain 
the  right  unilateraly  to  require  collateral 
orto  prohibit  any  Fedwire  transfer  that, 
in  the  opiiiion  of  the  Reserve  Bank, 
exposes  the  Reserve  Bank  to  excessive 
risk. 

2.  Under  the  second,  alternative  the 
Board  would  modify  its  policy  statement 
to  prohibit  inter-affiliate  transfers  that 
create  a  pattern  of  daylight  overdrafts  at 
the  sending  institutions  in  order  to 
enable  one  or  more  institutions  of  a 
holding  company  system  to  obtain  the 
benefits  of  a  higher  net  debit  cap  than 
they  would  be  entitled  to  in  the  absence 
of  such  transfers.  To  ensure  that 
institutions  do  not  engage  in  such 
practices,  funds  transfer  activities 
among  affiliates  will  be  monitored  by 
Reserve  Banks  and  through  the 
examination  process. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  10, 1986. 
William  W.  Wilas. 
Secretary  of  the  Board. 
[FR  Doc.  86-28106  Filed  12-15-86;  a-45  am] 
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FEDERAL  TRADE  COMMISSION 

Granting  of  Request  for  Early 
Termination  of  the  Waiting  Period 
under  the  Premerger  Notification 
Rules 

Section  7A  of  the  Clayton  Act,  15 
U.S.C.  18a.  as  added  by  Title  II  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)  (2)  of  the  Act  permits  the 
agencies,  in  individual  cases,  to 
terminate  this  waiting  period  prior  to  its 
expiration  and  requires  that  notice  of 
this  action  be  published  in  the  Federal 
Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
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CommiMion  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 


Department  of  lustice.  Neither  agency 
intends  to  take  any  action  with  respect 


to  these  proposed  acquisitions  during 
the  applicable  waiting  period: 


Transactions  Gramteo  Eanlv  Termination  of  the  Waiting  Period 
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(3>  88-1687 
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(35)  86-1853 

(36)  86-1864 
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(38)  86-1880 
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(50)  86-1877 

(51)  86-1860 

(52)  88-1864 

(53)  86-18*6 

(54)  86-1868 
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(56)  86-1801 

(57)  88-1803 

(58)  86-18*3 

(59)  86-1804 

(60)  86-1880 
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(64)  86-1900 

(85)  86-1904 
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aamarn  Frsd  0 

Effll 


I  S  F  A  Holding  Co  Ud. 


I  S  F  A  HoMkig  CO  Ud- 


CaMTVFundlO-AUd. 

Kregar  Co 

SynlaaCarp.. 


CoilMtt  Entorpriaaa  Inc. 
M  A  Hanna  Co 


Syvlama  App8ad  Scianoaa  CiMp. 

Pom  HaaMi  Cai*  ine 

imar  aiy  Gas  Corporaaon 

Kalz  Bnc*  R _ 


Oug  Company  Ine:. 

Far  VMM  Financial  Corp 

Ad«anoa  Piocaaa  Simply  Co — 

Tom  Oiaunesy.. 

Thai 


MUUM- 

Inc 

SadgKiIck  Group  PLC- 


Macy  Aoquinng  Corp- 


NorttMMaMm  Mutual  U  In  Co  . 
Exxon  Corp — .................. 

MMparvtaton  ate. 


Naional  CorvMnianoa  Stor  kic 

Waatom  Air  LMas  Ine 

C  J  Hoff 


Kmgsbachar  Murphy  Co. 
LaOvop  Co 


Co- 


GrayHound  Corp. 


McKcMon  Covp» 
OiaWiCotp- 


Slm«ar  Llg^i«r«  Fa»jn  Co- 
F  F  F  kidusMaa  mc 


hie. 


HMlOfl  QfOl4'  ^^  I,,     III 

Cocs-Oota  Booing  Co  ol  N  Y^ 


NV. 


umvarCorp.. 
Condudof  Producto  bic~ 


AaaodMad  Oodora  HaaMi  Lila- 


Ougdil*  ol  Nabraka  me. 
USXOatp.. 


Nwna  of  aoquirad  ana^r 


National  American  Inau  Co. 

CHR  mouttna*  Inc. 

Jal  Amanca  Ine 


Seneca  Marcnandaa  Co  Inc... 
Enron  Corp.. 


Plioanai  Cemant  Company 

Antltur  Hocftmg  c^it^ 


InMNV. 


Oun«ayl  lyaww  Corp. 


WKJL-TV.. 

Miaaoun  Mattcal  Samica. 

NauCow  inc 


Sacunly  PaciSc  Corp. 


CotorTlai 

American  Medcal  Sarvloaa  Ino. 

Ine 


rvyiHi  mwni>  inc 


aiainpionln*(>orp. 

Donald  R. 
Inc 


Boaton  Gdaon  Co. 

^  ■ .-  *      ..  . 
sKniiiaa  *— ** 


Bendi  Ckaft  Ine.. 


Ala  Moan*  Amarican  Hotol  Co.. 


Ooaan  Transport  Trading  pic. 
ol  John  tMMM  Ti 


Me. 
EAglaeerliq  Inc. 
LU 


Volvo  GM  Heavy  Tnjdi  Corp 

MMdamea*  Foods-Naturaly  Goa 

Hearst  Corp.. 


Volvo  GM  Heevy  Tfuck  Corp. 

Oaaco  Shoe  Corp 

Oaeoo  Shoe  Corp 

I  S  F  A  Holding  Co  Ud 


I  S  F  A  HoMng  Co  Ud.. 
CaakoValay.. 
Grtimarco  inc.. 


S^ffitax  Dentfsl  Products  Inc.. 
Corten  EnKirpnaaa  inc.. 
St  John  del  Rey 


Co.. 


Systeme  Appaed  SoanoeaCorp. 
PaakHeaMhCwamc.. 
Maviaaota  Utiiitiaa  OMiion. 
MgNand  import  Corporation. 


Oug  Comparty  Inc. 

Far  Wast  Financial  Corp 

AAfanca  Process  Supply  Co 

KOOl-AM  «id  FM 


me. 


ktoal  Basle  mduakuea  Me 

Fred  S  Jamaa  *  Co  mc 

Mi^Contlnanl  Compulsr  Ser  tnc... 
Garden  ST  Plaza  siwp  CM  Coq*.. 
Knjeger  Holdings  me- 
Exaon  Nudeer  Co  inc. 
MieaCorp.. 


Riehrds  Medk:al  Co  ai  al 

HsHenal  Convenjaraa  Slor  Inc- 
Wealam  Air  Lmee  Ine  ■ 


Kngsbacher  Miaphy  Co. 


Lanoona  lno>Ser>noa  Products. 
Tianapona8on  Co.~.- 


Grayfiound  CspM  Corp. 
Rotaiy  Offset  Prtnlsrs  ......._ 

McKaaaon  Chemical  Co  OM . 


Oalrich  Corp 

SMvKar  ligMng  Flrtn  Co. 
Saratoga  Knitting  MM  me 


Ml  Itodteil  Csntors  Inc .. 

FRQ  One  •  Fr«Q  Two  -  FRG  Tlwaa. 

MFC  Oom  Co  mc 


OSM  me 

oaiw  mc 


Contfuciof  Produdi  Inc. 


rmociaitt  Dodon  Ht^vi  lno» 
pQlirit  Affcnft  LoMinQ  Cofp.~. 

Ougdito  of  NabTHka  mc 

WodCoMtOMMm 


Sdowtty  PkMc  UofVV*- 

Colof  TM  lnc>^....> _.^ 


me. 


Paoplaa  Eiprass  Aatnas  me. 
BQ  Max  Factor  Co 


wOrtAvldv  Enwyy  Ooip.. 


Oipanditolo  iMu  G«Di9  Inc- 
Oonald  JiNio*  Corp.._„ 


AMF  Imatgwlmra  Cuimn  Inc- 
Borton  Edtoon  Co  ..»«».«...v 
ScMoM  *^*****  III 

Bench  Craft  ^^c.; ■  .   «.. 


Eflkslon.. 


Go.. 


Oonn  TrvHport  Tradbig  pICw 


nHynsni  cii^issnng  inc^ 


Sflpt.  3,  190& 
Aug.  26.  1986 
SaptZ  19*8. 
Sept  11.  198*. 
Oct  1.  1966. 
Sept.  30.  1986. 
Sept.  23.  198*u 
Oct  15.  1986 
Sept  25.  1986. 
Sept  30.  1966. 
Oct  10.  1986 
Sept  30.  198& 
Sept  26.  1966 
Oct  10.  1986. 
Oct  8,  1986. 
Oct  2.  198& 
Oct  14.  1988. 
Oct  6.  1906 
Oct*.  1986. 
Oct  1.  1986. 
Oct  1.  1986. 
Oct  2.  1966. 
Oct  2.19*6. 
Oct  6  1986. 
SapL  2S,  1908t. 
Oct  1,  1988. 
Sept  26.  1986. 
Oct  8.  1906 
Oct  3.1986 
SapL30.  1966. 
Oct  2.  1986 
Oct  10.  1986. 
Oct  ta  19881 
OclZ  1906 
Oct  1.  1906. 
Oct  20.  1966 
Oct  2.  1886 
Sept  30.  1986L 
SaptSO.  198*. 
Oct  1.  19*8l 
Oct  3.  198& 
Oct  8.  1986 
Oct  3.  19*6. 
Oct  24.  198*. 
Oct  3.  1966 
Oct  10,  1966. 
Oct  2.  1966 
Oa  15.1986. 
Oct  3,  1906 
Oct  8.  1986 
Oct  20.  1908. 
Oct  14.  1908. 
Oct  8.  198& 
Oct  2.  1986 
Oct  22.  190& 
Oct  10.  1908w 
21.  198*. 
Oa8.  1966 
Oct  2.  1986 
Oct  2,  198& 
Oct  2.  1986. 
Oct  2.  1986. 
Oct  6.  1986 

oaa  1986. 

Oct  10.  1906 
Oct  20.  1806. 
Oct  8,  1988. 
Oct  10.  1906. 
Oct  8,  1986 
Oct  25.  It 


Oct  14.  1806 
Oct  20.  1966. 
Oct  10.  1906. 
Oct  3.  1988k 
Oct  3,1986 
Oct  26.  1966. 
Oct  27.  1996. 
Oct  20.  196*. 


Oct  1A 
Oct  2%  190*. 
Oct  10.19*6 
Oct  20. 19*6. 

Oel  7.  ita*. 
Oct  2, 196*. 
Oct  6,  1986 
Oct  8.  1086 
Oct  20,  198*1 
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TRANSACTIONS  GRANTED  EARLY  TERMINATION  Of  THE  WAITING  PERKJO— COfUinued 


Tranaadion  No. 


(88)  86-1932  . 

(89)  86-1933 

(90)  86-1934.. 

(91)  86-1935 

(92)  86-1937 

(93)  86-1938 

(94)  86-1939 

(95)  86-1940 

(96)  86-1942 

(97)  86-1943  . 

(98)  86-1944... 

(99)  86-1945 

(100)  86-1947. 

(101)  86-1946. 


Name  ol  aoquinng  person 


Redult  Colman  pic 

Azabu  auMmg  Ck>  Ud. 

MagneTsk  mc 

Canteen  Corp.. 


Corp.,™. 

First  Crystal  Diamond 

nioa  Communjcaaons  CorjL. 
KohierCo. 


Redstone  Sumner  M. 

Psaison  ptc ..     

Ford  Motor  Company. 

James  River  Corp 

Firal  CiystM  Oiwnond  Partner 

N  V  Homes  L  P-N  V  Acqnsi  Corp. 


Name  of  acquired  person 


QoM  Seel  Co 

Maui  MMoki  HOMI  Aaac»JV..... 

(kioper  Industries  inc 

Com  rslarers  Cor... 


Nasco  inc 

Hubban)  Stviley  E 

Unted  Stales  Phikpa  Tnot. 

Viacom  International  Inc 

New  American  library .. 
American  Network  Inc.. 
Specially  Papers  Co.. 


Warburg  Pincus  Capital  Parlnsr. 
Ryan  Homes  mc 


Name  ol  acqurad  ankty 


(joW  Seel  Co 

Maui  Waidki  HOtol  Asac»>IV. 

Cooper  Service  mc-Cooper  ConI— 

Conaokdated  Com  Caterers  Cor. 

Radio  Station  WQYK-FM 

WCLO-TV  Cleveland 

KOe-Alul  Inc  -  KOe-FM  Inc 

Baker  Knapp  A  Tubbs  kic. 

Viacom  Interrwtional  Inc 

NAL  As$et$&< 
American  Network  Inc . 
Speoalty  Papers  Co.. 


Warburg  Pmcus  Cl«)rtal 
Ryan  Homes  Inc.... 


Oct 
Oct 

Oct 
Oct 
Oct 
Oct 
Oct 
Oct 
Oct 
Oct 
Oct 
Oct 
Oct 
Oct 


20,  1986 
20.198* 
6  1986 
10,  19*6. 
30.  19*6 
14,  1986 
10,  1986 
20,  1986 
22,  1986 
20.  1986. 
10.  1886. 
24.  1986 
30.  1966 
20.  1986 


FOR  niRTHEfl  INFOMMATION  CONTACT: 

Sandra  M.  Peay.  Legal  Technician. 
Premerger  Notification  Office.  Bureau  of 
Competition.  Room  301.  Federal  Trade 
Commission,  Washington,  DC  20580. 
(202)  523-3894. 

By  direction  of  the  Commission. 

Emily  H.  Rock. 

Secretary. 

(FR  Doa  86-28128  Filed  12-12-86;  8:45  araj 

BILUNO  COOe  STKHII-II 


GENERAL  SERVICES 
ADMINISTRATION 

[GSA  Bulletin  FPMR  A-40,  Supp.  22) 

Ctianges  to  Federal  Travel  Regulations 
AGCNCV:  Federal  Supply  Service,  GSA. 

ACTKHC  Notice  of  Changes  to  Federal 
Travel  Regulations  (FTR). 

summary:  GSA  has  issued  GSA  Bulletin 
FPMR  A-40,  Supplement  22,  transmitting 
a  changed  page  to  amend  FPMR  101-7. 
Federal  Travel  Regulations  (FTR). 
Chapter  2,  Part  6,  by  increasing  the 
maxinTum  dollar  amount  for 
reimbursement  of  allowable  real  estate 
sale  and  purchase  expenses  incident  to 
change  of  official  station. 
EFFECTIVE  DATE:  The  revised  provisions 
in  Part  6  of  Chapter  2  of  the  FTR  are 
effective  for  employees  whose  effective 
date  of  transfer  is  on  or  after  October  1. 
1986.  For  purposes  of  these  regulations, 
the  effective  date  of  transfer  is  the  date 
on  which  the  employee  reports  for  duty 
at  the  new  official  station. 

FOR  FURTHER  INFORMATTON  CONTACT: 

Raymond  Price,  Regulations  and  Policy 
Division,  FTS  557-1256  (for  non  FTS  use 
AC  703). 

SUPPLEMENTARY  INFORMATION:  The 

General  Service  Administration  has 
determined  that  this  rule  i*  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17, 1981,  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more;  a 


major  increase  in  costs  to  consumers  or 
others;  or  significant  adverse  effects. 
The  General  Services  Administration 
has  based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for,  and 
consequences  of,  this  rule;  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  beneflts;  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

Section  118  of  Pub.  L  98-151  (97  Stat. 
977),  November  14, 1983,  v\*ich 
amended  the  statutory  authority  for  the 
employee  relocation  allowances 
contained  in  subchapter  II  of  chapter  57. 
title  5,  United  States  Code,  enacted  into 
law  dollar  limitations  for  reimbursement 
of  expenses  for  the  sale  and/or  purchase 
of  a  residence  incident  to  an  employee's 
transfer  to  a  new  official  station. 

5  U.S.C.  5724a(a)(4)(B)  provides  for  an 
annual  update  in  the  maximum  dollar 
amounts  applicable  to  reimbursement  of 
expenses  incurred  by  an  employee  for 
the  sale  and  purchase  of  a  residence. 
The  law  requires  that  the  dollar  amounts 
be  increased  effective  October  1  of  each 
year  based  on  the  percent  change,  if 
any,  in  the  Consumer  Price  Index  for  All 
Urban  Consumers.  United  States  City 
average,  Housing  Component  for 
December  of  the  preceding  year  over 
that  published  for  December  of  the 
second  preceding  year. 

Explanation  of  changes.  Paragraphs 
2-6.2g  (1)  and  (2)  are  amended  to  reflect 
a  4.3  percent  increase  in  the  dollar 
maximums  for  reimbursement  of 
allowable  expenses  incurred  for  the  sale 
of  the  residence  at  the  old  official 
station  from  $16,177  to  $16,873  and  for 
the  purchase  of  a  new  residence  at  the 
new  official  station  from  $8,089  to 
$8,437.  Agencies  should  make  a  pen  and 
ink  changes  to  annotate  the  real  estate 
expenses  section  on  page  6  of  Table  2  in 
Appendix  2-A  to  reflect  the  new  dollar 
amounts  and  the  effective  date.  The 
table  itself  will  be  changed  in  the  future. 

Accordingly,  the  Federal  Travel 
Regulations  are  amended  as  follows: 


CHAPTER  2— REI.OCATiON 
ALLOWANCES 

PART  6— ALLOWANCES  FOR 
EXPENSES  INCURRED  IN 
CONNECTION  WITH  RESIDENCE 
TRANSACTIONS 

Autliority:  Sec.  205(c).  63  Stat.  390;  40 
U.S.C.  486(0);  5  U.S.C.  5707;  Executive  Orders 
No.  11600,  July  22. 1971.  No.  12466.  February 
27. 1964.  and  No.  12522.  June  24. 1985. 

1.  Paragraph  2-6.2g  is  revised  to  read 
as  follows: 

2-6.2.  Reimbursable  and 
nonreimbursable  expenses. 


g.  Overall  limitations.  The  total 
amount  of  expenses  that  may  be 
reimbursed  is  as  follows: 

(1)  In  connection  with  the  sale  of  the 
residence  at  the  old  official  station, 
reimbursement  shall  not  exceed  10 
percent  of  the  actual  sale  price  or 
$16,873,  whichever  is  the  lesser  amount 

(2)  In  connection  with  the  purchase  of 
a  residence  at  the  new  official  station, 
reimbursement  shall  not  exceed  5 
percent  of  the  purchase  price  or  $8,437, 
whichever  is  the  lesser  amount. 


Dated:  Noveml>er  10. 1966. 
T.CGoUwi. 

Administrator  of  General  Services. 

(FR  Doc  86-28138  Filed  12-15-e8;8:45am] 

BILUNQ  COOe  6810-24-M 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Board  of  Tea  Experts;  Rechartering 

AOENCY:  Food  and  Drug  Administration. 

action:  Notice. 

summary:  Thb  Food  and  Drug 

Administration  announces  the 
rechartering  of  the  Board  of  Tea  Experts 
by  the  Commissioner  of  Food  and  Drugs. 
This  notice  is  issued  under  the  Federal 
Advisory  Committee  Act  of  October  6, 
1972  (Pub.  L  92-463, 86  Stat.  770-776  (5 
U.S.C.  App.  I)). 


BEST  COPY  AVAILABLE 


45058 
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DATE:  Authority  for  this  committee  will 
expire  on  January  3. 1969.  unless  the 
Commissioner  formally  detennines  that 
rechartering  is  in  the  public  inter»?st. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  L.  Schmidt,  Committee 
Management  Office  (HFA-306).  Food 
and  Drug  Administration.  5600  Fishers 
Lane.  Rockville.  MD  20857. 301-443- 
2765. 
Dated:  December  9.  1S86. 

John  M.  Taylor. 

Assifciate  Commissioner  for  Regulatory 

At'fuir$. 

|KR  Doc.  86-2B078  Filed  12-15-8B:  8:45  am]  , 

MLUNC  CODE  4ICO-01-4N 


lOocketNo.  86P-0464I 


Enriched  Bread  Deviating  From 
Identity  Standard:  Temporary  Permit 
for  Market  Testing 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  temporary  permit  has  been  issued 
to  Campbell  Taggart,  Inc..  to  market  test 
a  bread  enriched  to  the  nutrient  levels 
recommended  by  the  National  Academy 
of  Sciences.  Food  and  Nutrition  Board, 
in  1974  (with  the  exception  that  iron  will 
remain  at  the  level  required  by  the 
standard  of  identity  for  enriched  bread). 
The  purpose  of  the  temporary  permit  is 
to  allow  the  applicant  to  measure 
consumer  ac«.i'ptan«;e  of  the  food. 

DAT1E:  This  permit  is  effective  for  15 
months,  beginning  on  the  date  the  food 
is  introduced  or  caused  to  be  introduced 
into  interstate  commerce,  but  no  later 
than  March  16. 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Catharine  R.  Calvert,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-214), 
Food  and  Drug  Administration.  200  C  St. 
SW..  Washington.  DC  20204,  202-485- 
0121. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  21  CFR  130.17 
concerning  temporary  permits  to 
facilitate  market  testing  of  foods 
deviating  from  the  requirements  of  a 
standard  of  identity  promulgated  under 
section  401  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  41),  FDA  is 
giving  notice  that  a  temporary  permit 
has  been  issued  to  Campbell  Taggart. 
Inc.,  6211  Lemmon  Ave.,  P.O.  Box 
660217.  Dallas  TX  752166-0217. 

The  permit  covers  limited  interstate 
marketing  tests  of  enriched  special 
formula  bread.  The  test  product  deviates 


from  the  standard  of  identity  for 
enriched  bread  (21  CFR  136.115)  in  that 
it  will  contain  in  each  2-slice 
(approximately  2  ounces]  serving:  (1)  6 
percent  of  the  U.S.  Recommended  Daily 
Allowance  (U.S.  RDA)  of  vitamin  A.  (2) 
8  percent  of  the  U.S.  RDA  of  vitamin  B-6. 
(3)  8  percent  of  the  U.S.  RDA  of  folic 
acid.  (4)  6  percent  of  the  U.S.  RDA  of 
magnesium,  and  (5)  6  percent  of  the  U.S. 
RDA  of  zinc.  The  test  product  meets  all 
requirements  of  §  136.115  with  the 
exception  of  these  deviations. 

The  permit  provides  for  the  temporary 
marketing  of  20.243.000  pounds  of  the 
product.  The  test  product  will  be 
distributed  in  the  metropolitan  areas  of 
Dallas.  TX.  and  Denver  and  Pueblo,  CO. 
The  test  product  is  to  be  manufactured 
at  Rainbo  Bakeries.  Inc.,  Pueblo,  CO 
81002.  Rainbo  Bread  Co.,  Adams  City. 
CO  80022,  and  Manor  Baking  Co.  of 
Dallas.  Dallas  TX  75235. 

The  principal  display  panel  of  the 
label  states  the  product  name  as 
"Enriched  Special  Formula  Bread,"  and 
each  of  the  ingredients  used  is  stated  on 
the  label  as  required  by  the  applicable 
sections  of  21  CFR  Part  101.  A  side-by- 
side  comparison  of  the  percentage  of 
U.S.  RDA's  for  nutrients  in  the  test 
product  and  in  regular  enriched  bread  is 
shown  on  the  label  for  the  applicable 
nutrients.  This  permit  is  effective  for  15 
months,  beginning  on  the  date  the  test 
product  is  introduced  or  caused  to  be 
introduced  into  interstate  commerce,  but 
no  later  than  March  16, 1987. 

Dated:  December  8.  1986. 

Sanford  A.  Miller, 

Director.  Center  for  Food  Safety  and  Applied 

Nutrition. 

(PR  Doc.  86-28079  Filed  12-15-86;  8:45  am) 

WU.INC  COOe  41«0-«1-«l 


(Docket  No.  86M-04M1 

Bausch  A  Lomb  Optics  Center; 
Premarket  Approval  of  Bausch  & 
Lomb  '  Sterile  Multi-Purpose  Lens 
Solution  and  Bausch  A  Lomb  *  Sterile 
Concentrated  Cleaner 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by  Bausch  & 
Lomb  Optics  Center,  Rochester,  NY,  for 
premarket  approval,  under  the  Medical 
Device  Amendments  of  1976,  of  the 
Bausch  &  Lomb  *  Sterile  Multi-Purpose 
Lens  Solution  and  Bausch  &  Lomb 
Sterile  *  Concentrated  Cleaner.  After 


reviewing  the  recommendation  of  the 
Ophthalmic  Devices  Panel,  FDA's 
Center  for  Devices  and  Radiological 
Health  (CDRH)  notified  the  applicant  of 
the  approval  of  the  application. 
DATE:  Petitions  for  administrative 
review  by  January  15, 1987. 

ADDRESS:  Written  requests  for  copies  of 
the  summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  M.  Whipple,  Center  for  Devices 
and  Radiological  Health  (HFZ-460), 
Food  and  Drug  Administration,  6757 
Georgia  Ave.,  Silver  Spring,  MD  20910, 
301-427-7940. 

SUPPLEMENTARY  INFORMATION:  On 
January  13, 1983,  Bausch  &  Lomb  Optics 
Center.  Rochester,  NY  14692,  submitted 
to  CDRH  an  application  for  premarket 
approval  of  Bausch  &  Lomb  *  Sterile 
Multi-Purpose  Lens  Solution  for  use  in 
the  cleaning,  rinsing,  chemical 
disinfecting,  wetting,  and  storage  qf 
those  rigid  gas  permeable  contact  lenses 
listed  in  the  labeling  and  Bausch  & 
Lomb  *  Sterile  Concentrated  Cleaner  tor 
use  as  an  extra  strength  cleaning 
solution  for  those  rigid  gas  permeable 
contact  lenses  listed  in  the  labeling. 

On  November  18, 1983,  the 
Ophthalmic  Devices  Panel,  an  FDA 
advisory  committee,  reviewed  and 
recommended  approval  of  the 
application.  On  October  15. 1986.  CDRH 
approved  the  application  by  a  letter  to 
the  applicant  from  the  Director  of  the 
Office  of  Device  Evaluation,  CDRH. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the.. 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
CDRH— contact  David  M.  Whipple 
(HFZ-460),  address  above. 

The  labeling  of  the  Bausch  &  Lomb  * 
£*erile  Multi-Purpose  Lens  Solution 
states  that  the  solution  is  indicated  for 
use  in  the  cleaning,  rinsing,  chemical 
disinfecting,  wetting,  and  storage  of 
those  rigid  gas  permeable  contact  lenses 
listed  in  the  labeling,  and  that  the 
Bausch  &  Lomb  *  Sterile  Concentrated 
Cleaner  is  indicated  for  use  as  an  extra 
strength  cleaning  solution  for  those  rigid 
gas  permeable  contact  lenses  listed  in 
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the  labeling.  Manufacturers  of  rigid  gas 
permeable  contact  lenses  that  have  been 
approved  for  marketing  are  advised  that 
whenever  CDRH  publishe.  a  notice  in 
the  Federal  Register  of  the  approval  of  a 
new  solution  for  use  with  an  approved 
rigid  gas  permeable  contact  lens,  the 
manufacturer  of  each  lens  shall  correct 
its  labeling  to  refer  to  the  new  solution 
at  the  next  printing  or  at  such  other  time 
as  CDRH  prescribes  by  letter  to  the 
applicant. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  360e(d)(3))  authorizes  any 
interested  person  to  petition,  under 
section  515(g)  of  the  act  (21  U.S.C 
360e(g)),  for  administrative  review  of 
CDRH's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  Part  12  (21 
CFR  Part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  CDRH's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  under  5 10.33(b)  (21  CFR 
10.33(b)).  A  petitioner  shall  identify  the 
form  of  review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition.  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  January  15, 1987,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees. 
515(d),  520(h),  90  Stat.  554-555,  571  (21 
U.S.C.  360e(d).  360j(h))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Director,  Center  for 
Devices  and  Radiological  Health  (21 
CFR  5.53), 


Dated:  December  9. 1986. 

John  C  ViUforth. 

Director.  Center  for  Devices  and  Radiological 
Health. 

|FR  Doc.  86-28080  Filed  12-15-66;  8:45  am] 
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(Docket  Naa«M-0469] 

Cobum  Optlcai  Industries;  Premarket 
Approval  of  Model  120  Posterior 
Chaml)er  Intraocular  Lena 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by  Cobiun 
Optical  Industries,  Clearwater,  FL,  for 
premarket  approval,  under  the  Medical 
Device  Amendments  of  1976,  of  the 
Model  120  Posterior  Chamber 
Intraocular  Lens.  After  reviewing  the 
recommendation  of  the  Ophthalmic 
Devices  Panel,  FDA's  Center  for  Devices 
and  Radiological  Health  (CDRH) 
notified  the  applicant  of  the  approval  of 
the  application. 

DATE:  Petitions  for  administrative 
review  by  January  IS,  1987. 
ADDRESS:  Written  requests  for  copies  of 
the  summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration.  Rm.  4-6Z  5600  Fishers 
Lane,  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  C.  Brogdon.  Center  for  Devices 
and  Radiological  Health  (HFZ-460). 
Food  and  Drug  Administration,  8757 
Georgia  Ave.,  Silver  Spring.  MD  20910. 
301-427-7536. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Medical  Device  Amendments  of  1976 
(Pub.  L  94-295),  intraocular  lenses  are 
regulated  as  class  Hi  devices  (premarket 
approval).  On  January  6, 1988,  Cobum 
Optical  Industries,  Clearwater,  FL  33517, 
submitted  to  CDRH  an  applicatien  for 
premarket  approval  of  the  Model  120 
Posterior  Cliamber  Intraocular  Lens.  The 
device  is  indicated  for  primary 
implantation  in  patients  60  years  of  age 
and  older  following  extracapsular 
cataract  extraction.  The  device  is 
available  in  a  range  of  powers  from  6.0 
to  16.0  diopters  and  hom  25.0  to  30.0 
diopters  in  1  diopter  increments  and 
from  16.0  to  25.0  diopters  in  0.5  diopter 
increments. 

On  July  17, 1988,  the  Ophthalmic 
Devices  Panel,  an  FDA  advisory 
committee,  reviewed  and  recommended 
approval  of  the  application.  On  October 
31, 1986.  CDRH  approved  the 
application  by  a  letter  to  the  applicant 


from  the  Director  of  the  OfKce  of  Device 
Evaluation,  CDRH. 

A  summary  of  the  safety  and 
efTectiveness  data  on  which  CDRH 
based  its  approval  is  on  Hie  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
CDRH — contact  Nancy  C.  Brogdon 
(HFZ-460),  address  above. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  380e(d)(3))  authorizes  any 
interested  person  to  petition,  under 
section  515(g)  of  the  act  (21  U.S.C 
360e(g)),  for  administrative  review  of 
CDRH's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  Part  12  (21 
CFR  Part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  CDRH's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  under  9  10.33(b)  (21  CFR 
10.33(b)).  A  petitioner  shall  identify  the 
form  of  review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Fefieral  Register.  If  FDA  grants  the 
petition,  the  notice  %vill  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  (January  IS,  1987.  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sees. 
515(d).  520(h),  90  Stat  554-555,  571  (21 
U.S.C.  360e(d).  360i(h)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
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redelegated  to  the  Director,  Center  for 
Devices  and  Radiological  Health  (21 
CFR  5.53). 

Ddted:  December  9. 1986. 

fohn  C  Villforth. 

Director.  Center  for  Devices  and  Radiological 
Health. 

|FR  Doc.  86-28081  Filed  12-lfr-86;  8:45  am] 

MJJMa  COM  41«0-4>1-M 


Advisory  Committees;  Notice  of 
Meetings 

AOENCV:  Food  and  Drug  Adjninistration. 
action:  Notice. 


:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
summarizes  the  procedures  for  the 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 

Meetings:  The  following  advisory 
committee  meetings  are  announced: 

Fertility  and  Maternal  Health  Dnigs 
Advisory  Committee 

Date,  time,  and  place.  January  8.  9 
a.m..  Lister  Hill  Auditorium.  National 
Librar>  of  Medicine.  8600  Rockville  Pike. 
Bethesdii.  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  9  a.m.  to  9:30  a.m.. 
unless  public  participation  does  not  last 
that  long:  open  committee  discussion, 
9:30  a.m.  to  12:30  p.m.  (dinoprostone  gel): 
open  public  hearing,  1:30  p.m.  to  2:00 
p.m.:  open  committee  discussion.  2  p.m. 
to  5:30  p.m.  (progestin  labeling);  Philip 
Corfman,  Center  for  Drugs  and  Biologies 
(HFN-810).  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857.  301-443-1889  or 
301^M3-3510. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  obstetrics  and  gynecology. 

Agenda — Open  public  hearing. 
Interested  persons  who  wish  to  present 
data,  information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee  should  communicate  with  the 
contact  person. 

Open  committee  discussion.  In  the 
morning,  the  committee  will  discuss  the 
approvability  of  dinoprostone  gel  (NOA 
19-617).  In  the  afternoon,  the  committee 
will  discuss  the  current  progestin 
labeling. 


Anti-Infective  Drugs  Advisory 
Committee 

Date,  time,  and  place.  January  16  8:30 
a.m.,  Conference  Rms.  G  and  H. 
Parklawn  BIdg.,  5600  Fishers  Lane. 
Rockville.  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  8:30  a.m.  to  9:30 
a.m.,  unless  public  participation  does 
not  last  that  long:  open  committee 
discussion.  9:30  a.m.  to  4:30  p.m.; 
Thomas  E.  Nightingale,  Center  for  Drugs 
and  Biologies  (HFN-32),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-443^695. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  infectious  disease. 

Agenda — Open  public  hearing. 
Interested  persons  who  wish  to  present 
data,  information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee  should  communicate  with  the 
contact  person. 

Open  committee  discussion.  The 
committee  will  discuss  the  safety  and 
efficacy  of  one  or  more  drugs  for  the 
treatment  of  acquired  immune 
deflciency  syndrome  (AIDS). 

Dermalologic  Drugs  Advisory 
Committee 

Date,  time,  and  place.  January  26,  8:30 
a.m..  Conference  Rms.  D  and  E, 
Parklawn  Bldg.,  5600  Fishers  Lane, 
Rockville,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  8:30  a.m.  to  9:30 
a.m.,  unless  public  participation  does 
not  last  that  long;  open  committee 
discussion,  9:30  a.m.  to  4:30  p.m.  Thomas 
E.  Nightingale.  Center  for  Drugs  and 
Biologies  (HFN-32),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4695. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  dermatologic  disorders. 

Agenda — Open  public  hearing. 
Interested  persons  who  wish  to  present 
data,  information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee  should  communicate  with  the 
contact  person. 

Open  committee  discussion.  The 
committee  will  discuss  the  safety  and 
efficacy  of  minoxidil  (Upjohn)  in  male 
pattern  baldness.  The  committee  will 
also  discuss  requirements  for  proof  of 
effectiveness  of  broad  spectrum 
sunscreens.  The  committee's  discussions 
and  conclusions  regarding  requirements 


for  testing  of  ultraviolet  sunscreens  may 
be  considered  by  the  agency  in  its 
preparation  of  a  tentative  flnal 
monograph  on  over-the-counter  (OTC) 
sunscreen  drug  products.  Such  a 
monograph  is  being  developed  as  part  of 
the  OTC  drug  review.  The  advance 
notice  of  proposed  rulemaking  for  these 
products  was  published  inthe  Federal 
Register  of  August  25, 1978  (43  FR 
36206). 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing,  (2)  an  open  committee 
discussion.  (3)  a  closed  presenatation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  that  the 
1  hour  time  limit  for  an  open  public 
hearing  represents  a  minimum  rather 
than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairperson 
determines  will  facilitiate  the 
committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  (Subpart  C  of  21  CFR  Part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  under  21  CFR  Part 
14.  Under  21  CFR  10.205,  representatives 
of  the  electronic  media  may  be 
permitted,  subject  to  certain  limitations, 
to  videotape,  film,  or  otherwise  record 
FDA's  public  adminstrative  proceedings, 
including  presentations  by  participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  «n  opportunity  to  speak  will  be 
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allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairperson's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
requested  from  the  Dockets 
Management  Branch  (HFA-305),  Rm.  4- 
62.  Food  and  Drug  Administration.  5600 
Fishers  Lane,  Rockville.  MD  20857, 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

This  notice  is  issued  under  section 
10(a)(1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463,  86  Stat. 
770-776  (5  U.S.C.  App.  I)),  and  FDA's 
regulations  (21  CFR  Part  14)  on  advisory 
committees. 

Dated:  December  9. 1986. 
)ohn  M.  Taylor. 

Associate  Commissioner  for  Regulatory 
Affairs. 

[FR  Doc.  86-28062  Filed  12-15-86;  8:45  am) 

WUJNG  COOE  4iaO-«1-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Plan  for  the  Use  and  Distribution  of  the 
Aleut  Indian  Judgment  Funds  in 
Docket  369  Before  the  UnHed  States 
Claims  Court 

November  25. 1986. 

AOENCv:  Bureau  of  Indian  Affairs, 

Interior. 

ACTION:  Notice.  This  notice  is  published 
in  exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary  for  Indian  Affairs  by  209  DM 

a 

EFFECTIVE  DATE:  This  plan  was  effective 
on  October  6, 1986. 
FON  FURTHER  INFORMATION  CONTACT 
Lynn  Forcia,  Tribal  Services  Specialist, 
Bureau  of  Indian  Affairs,  Branch  of 
Acknowledgment  and  Research,  Code 
440B,  32  SIB,  1951  Constitution  Avenue 
NW..  Washington,  DC  20245. 

SUPPLEMENTARY  INFORMATION:  The  Act 
of  October  19. 1973,  (Pub.  L  93-134.  87 
Stat.  466).  as  amended,  requires  that  a 
plan  be  prepared  and  submitted  to 
Congress  for  the  use  and  distribution  of 
funds  appropriated  to  pay  a  judgment  of 
the  Indian  Claims  Commission  or  Court 
of  Claims  to  any  Indian  tribe.  Funds 
were  appropriated  on  July  24. 1985,  in 
satisfaction  of  the  award  granted  to  (he 
Aleut  before  the  United  States  Claims 
Court' in  Docket  369,  The  plan  for  the  use 
and  distribution  of  the  funds  was 


submitted  to  Congress  with  a  letter 
dated  July  8, 1986  and  was  received  by 
the  Senate  on  July  15, 1986  (as  recorded 
in  the  Congressional  Record)  by  the 
House  of  Representatives  on  July  15, 
1986.  The  plan  became  effective  on 
October  6, 1986  as  provided  by  the  1973 
Act,  as  amended  by  Pub.  L.  97-458,  since 
a  joint  resolution  disapproving  it  was 
not  enacted.  The  plan  reads  as  follows: 

For  the  Use  and  Distribution  of  the 
Aleut  Judgment  Funds  in  Docket  369 
before  the  United  States  Claims 
Court 

The  funds  appropriated  July  24, 1985. 
in  satisfaction  of  an  award  granted  to 
the  Aleut  Tribe  in  Docket  369  before  the 
United  States  Claims  Court,  less 
attorney  fees  and  litigation  expenses, 
including  all  interest  and  investment 
income  accrued,  shall  be  used  and 
distributed  as  herein  provided. 

The  Secretary  of  the  Interior  shall 
divide  the  funds  as  follows:  Atka  7.3%, 
Nikolski  4.0%.  Akutan  5.4%,  Belkofski 
.8%,  False  Pass  4.6%,  King  Cove  30.0%, 
Nelson  Lagoon  4.3%,  Sandpoint  28.6%. 
and  Unalaska  15.0%.  Such  funds  shall  be 
maintained  in  separate  accounts. 

The  shares  of  Atka,  Nikolski.  Akutan, 
Belkofski,  False  Pass.  King  Cove,  Nelson 
Lagoon,  and  Sandpoint  shall  be  used 
and  distributed  as  follows: 

Such  funds  shall  be  invested  by  the 
Secretary  of  the  Interior  until  such  time 
as  a  trustee  is  chosen  by  an 
administrative  committee  comprised  of 
one  representative  from  each  village. 
Any  trust  will  be  subject  to  the  approval 
of  the  Secretary.  Upon  submittal  of  a 
specific  social  or  economic  development 
program  from  one  of  these  villages,  the 
village  shall  direct  the  trustee  to 
withdraw  the  necessary  funds  from  its 
respective  share  on  a  budgetary  basis 
for  programs  which  may  include,  but  are 
not  limited  to,  the  following:  land 
purchase  and  development,  business 
development  and  investment,  education 
assistance,  community  development, 
and  assistance  to  the  elderly  and 
handicapped. 

The  share  of  the  Unalaska  village 
shall  be  used  and  distributed  as  follows: 

Eighty  (80)  percent  of  the  funds  will  be 
used  to  establish  a  perpetual  investment 
fund  for  an  elderly  assistance  program 
and  twenty  (20)  percent  will  be  used  for 
social  and  economic  development 
programs. 

Unalaska  Elderly  Assistance  Program 

A  perpetual  investment  fund  for  an- ; 
elderly  assistance  program  will  be      ' 
established  with  the  eighty  (80)  percent 
of  the  fuiids  vvith  only  the  interest  and 
investment  income  accrued  as  follows: 


The  funds  shall  be  invested  and 
administered  by  three  (3)  trustees  to  be 
chosen  by  the  vote  of  the  Unalaska 
community  at  a  general  membership 
meeting.  The  program  shall  provide 
eighty  (80)  percent  of  the  interest  and 
innvestment  income,  for  the  elderly 
assistance  fund  for  annual  dividend 
payments,  in  sums  as  equal  as  possible, 
to  all  eligible  Aleuts  and  Aleut 
descendants.  The  remaining  twenty  (20) 
percent  of  the  interest  and  investment 
income  accrued  from  the  elderly 
assistance  fund,  may  be  used  for 
administrative  cost  in  implementing  the 
program.  The  trustees  shall  make  a 
determination  of  the  eligibility  age  for 
sharing  in  the  funds,  based  upon  the 
amount  of  interest  or  investment  income 
accrued  annually.  Aleuts  or  Aleut 
descendants  who  are  residents  of 
Unalaska  and  have  lived  in  Unalaska 
three  (3)  consecutive  years  or  more 
immediately  prior  to  the  date  of 
application  for  funds  will  be  eligible  to 
receive  funds  from  the  elderly 
assistance  program.  Eligible  Aleuts  who 
believe  they  may  qualify  can  apply 
yearly  to  share  in  the  fund.  The  trustees 
shall  make  a  determination  whether 
applicants  are  eligible  to  share  in  the 
program,  however,  all  decisions  of  the 
trustees  are  subject  to  review  and 
approval  by  the  Unalaska  Aleut 
Development  Corporation  Board  of 
Directors.  In  the  event  any  residue  funds 
remain  after  the  dividend  payment  and 
administrative  cost  are  provided  for,  the 
funds  will  revert  to  the  elderly 
assistance  program  for  succeeding 
years. 

Unalaska  Programing  Funds 

Twenty  (20)  percent  of  the  Unalaska 
funds  will  be  used  for  social  or 
economic  development  programs  as 
determined  by  the  Unalaska  Aleut 
Development  Corporation  Board  of 
Directors,  subject  to  the  approval  of  the 
Secretary,  on  a  budgetary  basis.  Such 
programs  may  include,  but  are  not 
limited  to.  the  following:  land  purchase 
and  development,  business  development 
and  investment,  education  assistance, 
medical  assistance,  community 
development  and  assistance  to  the 
handicapped  and  elderly. 

General  Provisions 

None  of  the  funds  made  available 
under  this  plan  for  programing  or  per 
capita  distribution  shall  be  subject  to 
Federal  or  State  income  taxes,  nor  shall 
such  funds  rior  their  availability  be 
considered  as  income  or  resources  nor 
otherwise  utilized  as  the  basis  for 
denying  or  reducing  the  financial 
assistance  or  other  benefits  to  which 
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such  household  or  member  would  including  all  interest  and  investment  to  convey  the  following  lands  to  the 

otherwise  be  entitled  under  the  Social  income  accrued,  shall  be  used  and  United  States  to  be  held  in  trust  for  the 

Security  Act  or,  except  for  per  capita  distributed  as  herein  provided.  benefit  of  the  Pueblo  of  Santa  Ana: 

shares  or  dividend  payments  in  excess  One  hundred  (100)  percent  of  the                   7>tic/  No.  1:  Prom  the  point  of 

of  $2,000,  any  Federal  or  federally  funds  shall  be  used  for  programing.  beginning,  being  the  quarter  comer  on 

assisted  program.  which  may  include:  the  west  line  of  section  30;  whence  the 

Ronald  L.  Eaqunra,  „ ,, ..:„„„♦  •.rtrw,  U.S.C  and  G.S.  brass  cap  "Pilgrim" 

,    .      ,     .         „                 .    ,       .^  .  Computer  equipment. _>...>.»..»>.-.»....  S3.(]d0  •          _  .^,^_,,^.  _       j.  .     "      »««_« 

Actiag  Asststant  Secretary— Indian  Affdin.  Printer                            ISOO  bears  S.  44  18  59   B.,  a  distance  of  122.7. 

(FR  Doc  86-28064  Filed  12-l&-«6;  8:45  am)  Business  soft wiire"Zr.rZ..3.L.II.™l„e()0  ^^^'<  thence  N.  0*35'01'  E..  a  distance  of 

MLUNO  cow  33io-«i-«  Computer  supplies. SOO  2,414.82  feet  to  a  G.LO.  brass  cap 

• —      OfBce  furniture „.- ~ _..__...  400  closing  comer  common  to  sections  25 

Plan  for  the  Use  and  Distribution  of  the  Funeral  assistance i.soo  and  24;  thence  N.  o°42'44'  E.,  a  distance 

INanchester  Point  Arena  Band  of  Porno  ^°^^  ""^P"*'  ^°  ^^^  cemeury soo  of  220.35  feet  to  a  G.LO.  brass  cap 

Indians  Judgment  Funds  In  Oodiet  c*"'^^  repair... „ ™ 473  closing  comer  to  sections  19  and  30: 

630-84L  Before  the  United  States  Ffa^lo3ion  ^1d,,;^IZZZ''*'**'  ^  *^«""  ^-  89°57'32-  E.  along  an  existing 

Claims  Court  suppression  equipment SOO  ^^^^  ^  distance  of  2,639.55  feet  to  the 

Nnvpmhpr  7s  loflfi  ^^V  ^sidue  funds  remaining  after  the  quarter  comer  brass  cap  common  to 

C^°B  ™!;  n„;Jr; „,  ,„^j„„  .  «„;_  above  projects  have  been  completed,  sections  19  and  30;  thence  S.  89°58'04- 

Sr  "»»«"  ^  "««*  ^y  *^«  »^b«'  governing  E.,  a  distance  of  581.94  feet  to  G.LO 

\t    •      •«.•                      ui-  u  J  body  for  other  social  or  economic  brass  cap  closing  comer  common  to 

action:  NoUce.  TTus  notice  is  published  development  projects  on  a  budgetary  section  19  and  30,  also  being  a  point  of 

in  exercise  of  authority  delegated  by  the  ^^^^^  subject  to  the  approval  of  the  intersection  with  the  west  boundary  hne 

Secretary  of  the  Interior  to  the  Assistant  Secretary.  of  El  Ranchito  Grant;  thence  also  said 

Secretary  for  Indian  Affairs  by  209  DM  grant  boundary  S.  8°47'13"  W.,  a 

?: General  Provisions  distance  of  592.37  feet;  thence  leaving 

«FFECnve  DATE  This  plan  was  effective  m„„^  „x  ,h,  ft„H.  m«H.  -™il«KJ.  !5*'?  *""*  J*I"!!I?!l?',^-  88°57'37-  W.  a 

on  October  13  1988  available  distance  of  1,499.08  feet;  thence  S. 

.A.  «»Tu«.  L«««.«»^  <..««».<^  ""**"  *****  P'""  '^  P'og^'n'ng  <"■  P«"  0''34'24'  W..  a  distance  of  2.051.03  feet; 

,      fwmiHi  fHTOHMATioii  CONTACT:  ggpita  distribution  shall  be  subject  to  thence  N.  89*54'39'  W.,  a  distance  of 

Lynn  Forcia.  Tribal  Services  Speciahst,  Federal  or  State  income  taxes,  nor  shall  318.80  feet  to  a  brass  cap  being  the  1/16 

Bureau  of  Indian  Affa.ra,  Branch  of  ,uch  funds  nor  their  availability  be  closing  comer  of  the  northwest  quarter 

^°«  c4^^.  n"    '!?^*"=*';  ^""^^  considered  as  income  or  resources  nor  of  section  30:  thence  N.  89-54'38-  W,  a 

440B,  32  SEB,  1951  ConsUtution  Avenue  otherwise  utilized  as  the  basis  for  distance  of  1,320.17  feet  to  the  point  and 

IN  w..  wasmngton.  ui.  Z0Z45.  denying  or  reducing  the  financial  place  of  beginning,  said  tract  containing 

tUPPLmCNTANY  mFOmiATlON:  The  Act  assistanceorother  benefits  to  which  119  86  acres 

of  October  19. 1973,  (Pub.  L  93-134,  87  such  household  or  member  would                    jhe  United  States  and  the  Pueblo  of 

Stat.  466).  as  amended,  requires  that  a  otherwise  be  entiUed  under  the  Social  Santa  Ana.  through  proper  instrument, 

plan  be  prepared  and  submitted  to  Security  Act  or.  except  for  per  capita  are  to  convey  the  following  lands  to  the 

Congress  for  tlie  use  and  distribution  of  shares  or  dividend  payments  in  excess  Regents  of  the  University  of  New 

funds  appropriated  to  pay  a  judgment  of  of  $2,000  any  Federal  or  federally  Mexico- 

the  Indian  Claims  Commission  or  Court  assisted  program.                                               Tract  No.  2:  From  the  point  and  place 

of  Claims  to  any  bid.an  nbe.  Fu^ds  ^^  „f  beginning  being  the  southwest  «^mer 

were  appropriated  on  luly  17, 1985.  in  koo«hh- esquerra.  -.».i.„  pi  d™!.:.^ /^,„„,.  ,i„^^„  m« 

satisfaction  of  the  award  granted^  the  AcUns  Assistant  SecreU^ry.  Indian  Affairs.  J^'J^^-'k^X^h"  J'ellj^d^^y  of 

Manchester  Point  Arena  Band  of  Pomo  [fR  Doc.  86-28085  Filed  12-15-86: 8:45  am]  the  El  Ranchito  Grant  line,  a  distance  of 

bidians  before  tlw  United  States  Claims  „iuno  cooc  4si»«^  2,389.02  feet;  thence  N.  08°47'13'  E., 

Court  inDocke63(>^L  The  plan  for  along  said  Grant  line,  a  distance  of 

the  use  and  disuibufion  of  the  funds  p„rt)lo  of  Santa  Ana.  NM  and  the  1.641.23  feet  to  G.LO.  brass  cap  closing 

was  jubmitted  to  Congress  with  a  le  ter  R^g^^a  of  the  Unhreratty  of  New  comer  common  to  sections  19  and  30: 

dated  July  8  1986  and  was  received  (as  m.,h^  Exchange  of  lands  within  thence  leaving  said  grant  boundary  S. 

recorded  in  the  Congressional  Record  Sandoval  County,  NM  a9-58'04-  R.  a  distance  of  882.76  feet: 

by  the  Senate  on  July  22, 1986  and  by  the  ^^^^^  S  40*14'24'  W   a  distance  of 

House  of  Representatives  on  July  17,  Pursuant  to  section  3  of  the  Act  of  i87.85  feet:  thence  S.  35*20'50-  W.,  a 

1986.  The  plan  became  effective  on  October  28, 1986,  Pub.  L  99-575,  notice  distance  of  705.62  feet:  thence  S. 

October  13, 1986  as  provided  by  the  1973  is  hereby  given  to  classify  the  lands  26''44'05-  W..  a  distance  of  263.71  feet; 

Act,  as  amended  by  Pub.  L  97-458,  since  described  below  for  disposal  through  thence  S.  18"28'07-  W..  a  distance  of 

a  joint  resolution  disapproving  it  was  exchange  in  Sandoval  County,  New  353.73  fget;  thence  S.  20-24'10-  W„  a 

not  enacted.  The  plan  reads  as  follows:  Mexico.  These  lands  are  those  described  distance  of  253.84  feet:  thence  S. 

For  the  Use  of  the  Manchester  Point  Arena  as  Tracts  1  and  2  of  that  Settlement  27°10'56*  W..  a  distance  of  212.45  feet; 

Band  of  Pomo  Indians  Indian  Judgment  Agreement  dated  November  12, 1985,  as  thence  S.  25°11'52'  W.  a  distance  of 

Funds  in  Docket  630-B4L  before  the  United  agreed  to  by  the  Pueblo  of  Santa  Ana.  414  qj  fggj.  thence  S  08°45'24'  W    a 

States  Claims  Court  the  Regents  of  the  University  of  New  distance  of  89.58  feet;  thence  S.  if  32'20- 

The  funds  appropriated  July  17. 1985.  Mexico,  the  Museum  of  New  Mexico,  vv..  a  distance  of  180.24  feet;  thence  S. 

in  satisfaction  of  an  award  granted  to  and  the  Park  and  Recreation  Division  of  17°35'19'  W.,  a  distance  of  286.19  feet; 

the  Manchester  Point  Arena  Band  of  the  New  Mexico  State  Natural  .  thence  S.  21°13'03'  W..  a  distance  of 

Pomo  Indians  in  Docket  630-84L  before  Resources  Division.  241.74  feet;  thence  S.  22"'30'35' W.  a 

the  United  States  Claims  Court,  less  The  Regents  of  the  University  of  New  distance  of  248.00  feet;  thence  S. 

attorney  fees  and  litigation  expenses,  Mexico,  through  proper  instrument,  are  19°56'07*  W.,  a  distance  of  252.76  feet; 
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thence  S.  10°05'31"  W.,  a  distance  of 

246.90  feet;  thence  S.  16°37'46'  W.,  a 

distance  of  207.32  feet;  thence  S. 

15°34'08'  W.,  a  distance  of  172.27  feet; 

thence  N.  89°59'01'  W.,  a  distance  of 

149.21  feet  to  the  point  and  place  of 

beginning,  said  tract  containing  26.57 

acres. 

Ross  O.  Swimmer, 

Assistant  Secretary — Indian  Affairs. 

|FR  Doc.  66-28063  Filed  12-15-66;  8:45  am| 

•ILUNC  cooc  4310-02-M 


Bureau  of  Land  Management 

(WY-010-07-4322-10] 

Grazing  Advisory  Board;  Meeting  for 
the  Worland  District,  WY 

AOENCV:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  meeting. 

summary:  Pursuant  to  the  Taylor 
Grazing  Act  of  1934,  the  Public 
Rangelands  Improvement  Act  of  1978, 
the  Federal  Land  Policy  and 
Management  Act  of  1976,  and  the 
Executive  Order  No.  12548  of  February 
14, 1986,  notice  is  hereby  given  of  a 
meeting  of  the  Worland  District  Grazing 
Advisory  Board  to  be  held  at  10:00  a.m., 
January  8, 1987,  in  the  conference  room 
at  the  BLM  District  Office.  101  South 
23rd  Street,  Worland,  Wyoming. 
The  Agenda  for  the  meeting  includes: 

1.  Discussion  of  the  Grazing  Advisory 
Board  Charter. 

2.  Election  of  a  Chairperson  and  a 
Vice  Chairperson. 

3.  Update  on  range  improvement 
project  planning. 

4.  Review  of  FY  1986  range 
improvement  projects. 

5.  Review  of  current  Allotment 
Management  Plan  development. 

6.  Discussion  and  Recommendations 
for  proposed  FY  1987  and  1988  range 
improvement  projects. 

7.  Update  on  the  objectives  for  grazing 
allotment  rangeland  monitoring. 

8.  Range  Program  Update:  Grazing 
Agreements  and  Decisions.  Allotment 
Categorization.  Rangeland  Monitoring. 

9.  Assigning  maintenance 
responsibility  for  rangeland 
improvements. 

10.  Opportunity  for  the  public  to 
present  information  or  make  comments. 

11.  The  meeting  will  be  open  to  the 
public.  Interested  persons  may  make 
oral  statements  to  the  Board  during  the 
public  comment  period,  or  file  written 
statements  for  the  Board's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager  by  January  2, 1987. 

DATES:  January  8, 1987, 10:00  a.m. 


addresses:  Bureau  of  Land 
Management.  101  South  23rd  Street, 
Worland,  Wyoming. 

FOR  FURTHER  INFORMATION  CONTACT: 

Chester  E.  Conard,  District  Manager, 
Bureau  of  Land  Management,  P.O.  Box 
119.  Woriand,  Wyoming  82401  (307)  347- 
9871. 

SUPPLEMENTARY  INFORMATION: 

Summary  minutes  of  this  meeting  will  be 
on  file  in  the  District  Office  and 
available  for  public  inspection  (during 
regular  business  hours)  within  30  days 
of  the  meeting. 

Edward  LFisk, 

Associate  District  Manager. 

|FR  Doc.  86-28134  Filed  12-15-86;  8:45  am) 

BIU.INO  CODE  431»-22-M 


(NM-060-07-4410-08] 

Availability  of  Supplement  to  Carlsbad 
Resource  Area  Proposed  Resource 
Management  Plan/Finai  Environmental 
Impact  Statement;  Issuance 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Issuance  of  supplement  to 
proposed  Carlsbad  Resource 
Management  Plan/Final  Environmental 
Impact.Statement. 

summary:  The  Bureau  of  Land 
Management  (BLM)  announces  the 
availability  of  supplemental  information 
to  the  Proposed  Resource  Management 
Plan  (RMP)  and  Final  Environmental 
Impact  Statement  (EIS).  The  supplement 
is  being  issued  due  to  the  omission  of  a 
portion  of  the  Proposed  RMP/Final  EIS 
during  publication  and  the  error  of 
including  a  recommendation  for 
designation  of  two  areas  as  Areas  of 
Critical  Environmental  Concern 
(ACEC's).  The  Proposed  RMP/Final  EIS 
identifies  and  analyzes  the  future 
options  for  managing  approximately  2.1 
million  acres  of  public  land  and  2.7 
million  acres  of  Federal  mineral  estate 
in  Eddy  and  Lea  Counties  and 
Southwest  Chaves  County  in 
Southeastern  New  Mexico.  The  Plan 
also  contains  a  proposal  that  certain 
areas  be  designated  as  ACEC's.  The 
Draft  Carlsbad  RMP/EIS  was  made 
available  for  public  review  and 
comment  in  March  1986.  Comments 
received  on  the  Draft  were  considered  in 
preparing  the  Proposed  RMP/Final  EIS. 
The  Proposed  RMP/Final  EIS  was  made 
available  for  public  review  and  protest 
in  September  1988.  A  supplement  will  be 
made  available  to  everyone  who 


received  the  Proposed  RMP/Final  EIS. 
due  to  the  omission  of  the  information 
and  the  error  in  ACEC  processing.  A  60- 
minute  comment  period  from  January  2, 
1987  to  March  2, 1987  will  be  provided  to 
receive  comments  on  the  Proposed 
RMP/Final  EIS  as  supplemented.  A 
protest  period  will  be  reestablished  for  a 
30-day  period  from  Febmary  1. 1987  to 
March  2, 1987.  Any  person  who 
participated  in  the  planning  process  and 
has  an  interest  that  is  or  may  be 
affected  by  the  approval  of  the  Proposed 
RMP  may  file  a  protest.  Any  person  who 
has  received  the  document  and  wishes 
to  comment  may  do  so.  Copies  of  the 
supplement  will  be  mailed  to  everyone 
who  received  the  Proposed  RMP/Final 
EIS.  Copies  will  also  be  available  at  the 
Carlsbad  Resource  Area  Office. 

date:  Comments  and  protests  must  be 
postmarked  on  or  before  March  2. 1987. 

ADDRESS:  Comments  must  be  sent  to: 
State  Director.  Bureau  of  Land 
Management.  P.O.  Box  1449,  Santa  Fe. 
New  Mexico  87501. 

Protests  must  be  sent  to:  Director. 
Bureau  of  Land  Management, 
Department  of  the  Interior,  18th  and  C 
Streets.  NW.,  Washington,  DC  20240, 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  Dahlen,  Area  Manager, 
Carlsbad  Resource  Area,  Bureau  of 
Land  Management.  P.O.  Box  1778. 
Carisbad.  New  Mexico  88220:  Telephone 
(505)887-6544. 

SUPPLEMENTARY  INFORMATION:  During 

the  publishing  process  of  the  RMP/EIS  a 
portion  of  the  document  was 
inadvertently  omitted.  This  information 
is  critical  to  understanding  the 
responses  to  comments  and  the  impacts 
related  to  oil  and  gas.  Additionally,  two 
areas,  Los  Medanos  Raptor 
Management  Area  and  Seven  River 
Hills  Endangered  Species  Habitat  Area, 
were  proposed  to  be  designated  as 
ACEC's  in  the  Proposed  RMP/Final  EIS. 
Such  a  proposal  is  not  in  accordance 
with  the  provisions  of  43  CFR  1610.7- 
2(b)  Inclusion  of  such  recommendations 
in  a  Proposed  RMP/Final  EIS  does  not 
allow  for  the  mandatory  60-day  review/ 
comment  period  for  ACEC's.  The 
proposal  for  designation  of  these  two 
areas  as  ACEC's  will  not  be  made 
during  this  olanning  process.  ACEC's 
may  only  be  designated  with  full  and 
complete  public  involvement  and 
opportunity  for  comment.  The  Bureau  is 
not  precluded  from  consideration  of  this 
matter  through  future  land  use  plan 
amendments.  The  uses  within  these 
areas  will  be  monitored  and  mitigative 
measures  developed  to  ensure  that  their 
unique  resource  values  are  protected. 
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The  Proposed  RMP  provides  a 
comprehensive  framework  for  managing 
and  allocating  public  land  and  resources 
within  the  Carlsbad  Resource  Area 
during  the  next  10  to  20  years.  The 
document  is  primarily  focused  on 
resolving  Dve  key  resourse  management 
issues  that  were  identified  with  public 
involvement  early  in  the  planning 
process.  These  issues  are:  (1)  land 
tenure  adjustments,  (2)  mineral  and 
energy  resources,  (3)  Rangeland 
resources,  (4)  special  management 
areas,  and  (5]  access. 

The  "Continuing  Management 
Guidance"  section  of  the  Proposed  RMP 
describes  those  aspects  of  current 
management  which  are  not  at  issue  and 
will  continue  after  the  RMP  is  approved. 
The  continuing  management  guidance 
was  developed  primarily  from  laws, 
regulations,  and  manuals,  as  well  as 
from  previous  land  use  plans  and 
grazing  EIS's. 

The  Proposed  Plan  is  a  slightly 
modified  version  of  Alternative  C 
presented  in  the  Draft  RMP/EIS  as 
BLMs  Preferred  Alternative.  Slight 
changes  were  made  to  Mineral  and 
Energy  Resources  and  Special 
Management  Areas  issue  resolution  of 
Alternative  C  as  a  result  of  comments 
received  on  the  Draft  RMP/EIS.  The 
Proposed  Plan  will  protect  important 
environmental  values  and  sensitive 
resouri.es  while  at  the  same  time 
allowing  development  of  resources 
which  provide  commercial  goods  and 
services. 

Six  .ACECs  were  recommended  for 
designation  in  the  Draft  RMP/EIS  and 
were  described  in  the  Federal  Register 
on  March  4, 1986.  As  a  result  of  the 
comments  received  on  the  Draft  RMP/ 
EIS,  the  Proposed  plan  recommends  that 
one  of  the  six,  Yeso  Hills,  not  be 
designated  as  an  ACEC.  At  the  end  of 
the  30-day  protest  period,  the  Proposed 
Plan,  excluding  any  portion  under 
protest,  will  become  final.  The  approved 
process  and  the  approved  plan  will  be 
published  with  the  Record  of  Decision 
(ROD).  The  ROD  documenting  approval 
of  the  RMP  will  constitute  designation  of 
the  five  proposed  ACEC's. 

Ddled:  December  9, 1988. 
Monte  G.  Jordan, 
Acting  State  Director. 
|FR  Doc.  86-28143  Filed  12-15-86:  8:45  am] 
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National  Park  Service 

Golden  Gate  National  Recreation  Araa; 
Pul>lic  Hearing 

Section  460bb-2(i)  of  the  legislation 
establishing  the  Golden  Gate  National 


Recreation  Area  ( "GGNRA").  16U.S.C. 
sec.  460bb-2(i),  prescribes  limitations  on 
new  construction  or  development  at  the 
Presidio  of  San  Francisco,  which  is 
located  entirely  within  the  boundaries  of 
the  GGNRA.  The  legislation  also 
requires  that  a  public  hearing  conducted 
by  the  Secretary  of  the  Interior  or  his 
designated  representative  be  held  in 
connection  with  any  proposed  new 
construction  or  development. 

Accordingly,  notice  is  hereby  given 
that  a  public  hearing  will  be  conducted 
by  the  Superintendent  of  the  GGNRA  on 
Thursday.  January  15, 1987  in  order  to 
present  to  the  public  and  solicit  its 
views  on  a  new  one-story  bowling 
center  facility  at  the  Presidio  of  San 
Francisco.  The  hearing  will  commence 
at  7:30  p.m.  (PST]  at  Building  201.  Fort 
Mason,  San  Francisco,  California. 

The  new  bowling  center  will  be  a 
single-story  building.  20  feet  high,  with  a 
total  area  of  12,200  square  feet.  The 
structure  will  include  12  bowling  lanes, 
a  small  snack  bar,  a  game  room,  and  a 
sales  counter.  The  exterior  design  will 
complement  adjacent  buildings, 
including  the  Post  Theater. 

This  building  will  be  located  on  the  lot 
east  of  the  Post  Theater  bounded  by 
Montgomery  Street,  Sheridan  Avenue, 
Moraga  Street,  and  Arguello  Boulevard. 
It  is  presently  the  site  of  the  outdoor 
recreation  building,  which  will  be 
demolished  at  some  time  in  the  future. 

This  project  will  replace  the  old  ten- 
lane  facility  which  was  built  in  the 
World  War  II  era  as  a  theater.  A  former 
bowling  center.  (12,599  square  feet),  has 
been  demolished. 

A  fact  sheet  on  the  bowling  alley 
construction  project  and  an 
environmental  document  are  available 
by  request  from  the  Staff  Assistant, 
Golden  Gate  National  Recreation  Area, 
Building  201,  Fort  Mason,  San  Francisco. 
CA  94123,  telephone  (415)  556-4484. 

Interested  ii.dividuals,  representatives 
of  organizations,  and  public  ofHcials  are 
invited  to  express  their  views  in  person 
at  the  aforementioned  public  hearing. 
Those  not  wishing  to  appear  in  person 
may  submit  written  statements  to  the 
General  Superintendent  of  the  Golden 
Gate  National  Recreation  Area  on  this 
construction  project.  Statements  will  be 
accepted  until  January  29, 1987. 

This  meeting  will  be  recorded  for 
documentation  and  transcribed  for 
dissemination. 

Dated:  December  a  1986. 
W.  LowwU  While. 

Acting  Regional  Director,  Western  Regiou. 
{FR  Doc.  86-28066  Filed  12-15-86: 8:45  am] 
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Golden  Gate  National  Recreation  Area; 
Advisory  Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  meetings  of  the  Golden  Gate 
National  Recreation  Area  Advisory 
Commission  will  be  held  at  7:30  p.m. 
(PST)  on  Thursday.  January  15, 1987  at 
Building  201,  Fort  Mason.  San  Francisco, 
California  and  at  7:30  pjn.  (PST)  on 
Thursday,  February  12, 1987  at 
Tamalpais  High  School  Student  Center 
in  Mill  Valley,  Califomia. 

The  Advisory  Commission  was 
established  by  Pub.  L  92-589  to  provide 
for  the  free  exchange  of  ideas  between 
the  National  Park  Service  and  the  public 
and  to  facilitate  the  solicitation  of 
advice  or  other  counsel  from  members 
of  the  public  on  problems  pertinent  to 
the  National  Park  Service  systems  in 
Marin,  San  Francisco  and  San  Mateo 
Counties. 

Members  of  the  Commission  are  as 
follows: 

Mr.  Frank  Boefger,  Chairman 

Ms.  Amy  Meyer,  Vice  Chair 

Mr.  Ernest  Ayala 

Mr.  Richard  Bartke 

Mr.  Margot  Patterson  Doss 

Mr.  Jerry  Friedman 

Ms.  Daphne  Greene 

Ms.  Gimmy  Park  Li 

Mr.  Merritt  Robinson 

Mr.  John  |.  Spring 

Dr.  Edgar  Way  bum 

Mr.  Joseph  Williams 

Brig.  Gen.  John  Crowley,  USA  (ret) 

Mr.  Neil  D.  Eisenberg 

Mr.  Steve  Jeong 

Mr.  Gary  Pinkston 

Mr.  R.H.  Sciaroni 

Dr.  Howard  Cogswell 

The  main  agenda  item  for  the  January 
15  meeting  in  San  Francisco  will  be  the 
initial  presentation  of  the  GGNRA  Staff 
Report  on  the  proposed  Coast  Guard 
Station  at  Horseshoe  Bay,  East  Fort 
Baker  in  Marin  County.  The  Coast 
Guard  is  requesting  to  move  their 
facility  at  Fort  Point  near  Crissy  Field  in 
San  Francisco  to  this  new  location  and 
is  seeking  approval  of  the  move  from  the 
National  Park  Service.  No  vote  will  be 
taken  at  this  meeting.  The  purpose  of 
this  presentation  will  be  to  solicit 
comments  of  the  public  and  the 
Advisory  Conunission. 

The  main  agenda  for  the  February  12 
meeting  in  Mill  Valley  will  be  for  final 
consideration  of  the  Coast  Guard 
proposal  by  the  Advisory  Commission. 
A  vote  on  the  proposal  will  be  taken  at 
this  meeting. 

Both  of  these  meetings  are  open  to  the 
public.  Any  member  of  the  public  may 
file  with  the  Comnussion  a  written 
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statement  concerning  the  matters  to  be 
discussed. 

Persons  wishing  to  receive  further 
information  on  tMi  meeting  or  viho  wish 
to  submit  written  statements  may 
contact  General  Saperintendent  Brian 
O'Neill  Golden  Gate  National 
Recreation  Area.  Building  201.  Fort 
Mason.  San  Francisco.  Califomia  94123. 

Minutes  for  the  meeting  will  be 
available  for  public  inspection  by 
February  9, 1987  and  for  the  meeting  in 
Mill  Valley  minutes  will  be  available  by 
March  12, 1987  in  the  Office  of  the 
Superintendent  Golden  Gate  National 
Recreation  Area,  Fort  Mason.  San 
Francisco,  California  94123. 

Dated:  December  a  198& 
W.  LoweU  White, 

Acting  Regional  Director,  Western  Region. 
[FR  Doc.  86-28087  Filed  12-12-86:  &45  am) 
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AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

PubHc  Information  CoUoction 
Requirements  Submitted  to  0MB  for 
Review 

The  Agency  for  International 
Development  submitted  the  following 
public  information  collection 
requirements  to  OMB  for  review  and 
clearance  under  the  Paperworic 
ReducUon  Act  of  1980.  Fob.  L  96-511. 
Conmienls  regarding  diese  information 
collections  should  be  addressed  to  the 
OMB  reviewer  listed  at  the  end  of  the 
entry  no  later  than  December  29, 1986. 
Comments  may  also  be  addressed  to. 
and  copies  of  the  submissions  obtained 
from  the  Reports  Management  OfRcer. 
Fred  D.  Allen.  (703)  875-1573,  TRM/PE. 
Room  1109,  SA-14.  Washington.  DC 
20523. 

Date  submitted:  December.  11. 1988. 

Submitting  agency:  Agency  for 
International  Development 

OMB  No.  0412-0510. 

Type  of  submission:  Renewal. 

Title:  Information  Collection — 
Requirements  Contained  in  AlD.'s 
Handbook  13  (Grants  and  Cooperative 
Agreements). 

Purpose:  Section  63S{b)  (tf  the  Foreign 
Assistance  Act  (FAA)  authorizes  A.LD. 
to  make  grants  and  cooperative 
agreements  with  any  corporation  or 
other  body  of  persons,  whether  within  or 
without  the  United  States,  and 
international  organizations  in 
furtherance  of  the  purposes  and  within 
the  hmitations  of  the  FAA.  A.IJ7.  is 
required  to  ensure  that  recipients  are 
responsible  and  that  they  prudently 
manage  puUic  funds.  These  infonmction 
collection  and  recordkeeping 


reqidferaeats  are  necessary  for  AXD.  to 
review  and  monitor  recipient's 
res|>onsiblity  and  compliance  with  U.S. 
Government  reqairements  concerning 
use  of  funds. 

Reviewer  Francine  Picoolt  (202)  395- 
7231.  Office  of  Management  and  Budget 
Room  3201.  New  Executive  Office 
Building.  Washington.  DC  20503. 

Dated:  December  10, 1986. 
FrsdO.AUM. 

Planning  and  Evaluation  Division. 

(FR  Doc  86-28144  Filed  12-15-86;  &45  am] 
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INTERSTATE  COMMERCE 

COMMISSION 

[Finance  Docket  No.  30>50) 

Missouri  Fsdfle  Railroad  Co.  Renewal 
of  Trackage  Rights  and  Lease 
Exemption  by  Illinois  Central  GuH 
RallroedCa 

Illinois  Central  Gulf  Railroad 
Company  (ICG)  has  agreed  to  grant 
renewal  of  trackage  rights  to  Missouri 
Pacific  Railroad  Company  (MP)  betwreen 
Survey  Station  30504 -i- 07  near 
Willisville,  IL  and  Survey  Station 
30694+03.5  near  Percy,  IL.  MP  will  have 
the  right  to  use  ICG  trackage  for  306  feet 
east  of  Survey  Station  30504-1-07  and 
approximately  310  feet  from  Stnvey 
Station  30694-1-03.5  to  Survey  Station 
30698-1-03.5  and  will  renew  its  lease  of 
the  connecting  ICG  track  for 
approximately  945  feet  at  Survey  Station 
30698 -(-03.5.  The  trackage  rights  will  be 
effective  on  December  8, 1986. 

This  Notice  is  filed  49  CFR  1180.2(d)(4) 
and  (7).  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction. 

As  a  ccMKlition  to  use  of  this 
exemption  any  employees  afifected  by 
the  lease  transaction  will  be  protected 
pursuant  to  Mendocino  Coast  Ry.,  Inc. — 
Lease  and  Operate.  354  LC.C  732  (1978) 
and  360 1.CC.  653  (1980).  Any  employees 
affected  by  the  trackage  rights  will  be 
protected  pursuant  to  Norfolk  & 
Western  Ry.  Co.— Trackage  Rights— 
BN.  354 1.C.C.  605  (1978),  as  modified  in 
Mendocino  Coast,  sapra,  360 1.CC  653 
(1980). 

Decided:  December  8. 1968. 

By  the  Commiasioa,  Jane  P.  MackaB. 
Director.  Office  of  Proceedings. 
Nor«U  R.  McGes. 
Secretary. 
fFR  Ok.  8fr-2n47  FUed  12-15-86;  8:45  aa4 
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Missourt-Kansas-Texas  Railroad  Co.— 
Grant  of  Trackage  Rights  by  Southern 
Padflc  Transportation  Co^  Notice  of 
Exemption 

Southern  Pacific  Tivnsportati'on 
Company  (SPT)  has  agreed  to  grant 
overhead  trackage  fights  to  Missonri- 
Kansas-Texas  Railroad  Company  over 
approximately  t%vo  miles  of  SPTs  Hne  in 
the  vicinity  of  Tower  105  and  Tower  112 
in  San  Antonio.  TX.  The  trackage  rights 
are  effective  December  12. 1986. 

This  notice  is  filed  under  49  CFR 
118a2(d)(7}.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction. 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  trackage  rights  will  be  protected 
pursuant  to  Norfolk  and  Western  Ry. 
Co.— Trackage  Rights— BN.  354  I.CC 
605  (1078).  as  mochfied  in  Mendocino 
Coast  Ry.  Inc. — Lease  and  Operate,  380 
I.CC.  653  (1980). 

Dated:  Decemt)er  10, 198B 

By  tlie  Commission.  Jane  F.  Maclcall. 

Director,  Oflice  of  Proceedings. 

Noreta  R.  McG«e. 

Secretary, 

(FR  Doc.  86-28148  Filed  12-15-88: 81:45  am) 
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[Finance  Docket  No.  30899] 

Rh/er  Rock  Railroad  Company,  Inc.; 
Exemption  From  49  U.&C.  SubtWe  IV 

aqency:  Interstate  Commerce 
Commission. 

AcnoM:  Notice  of  exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  from  the 
requiremenU  of  49  U.S.C  Subtide  IV. 
the  construction  and  c^wration  by  River 
Rock  Railroad  Company.  Inc.  of  a  5-mile 
line  of  railroad  and  2  miles  of  run- 
around,  repair,  and  loading  tracks 
between  a  quarry  of  the  South  Texas 
Sand  and  Gravel  Company  and  a 
terminal  at  milepost  76  of  The  Texas 
Mexican  Railway  Company,  south  of 
Reabtoe,  fai  Duval  County.  TX. 

DATES:  This  exemption  is  effective  on 
January  15, 1987.  Petitions  to  stay  must 
be  filed  by  December  31, 1988,  petitions 
for  reconsideration  must  be  filed  by 
January  12, 1987. 


;  Send  pleadings  referring  to 
Finance  Docket  No.  30899  to: 
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(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Comnierce 
Commission,  Washington,  DC  20423 

[2]  Petitioner's  representative:  John 
Griffin,  Jr.,  221  South  Main.  Victoria. 
TX  77901 

FOR  FURTHER  INFORMATION  CONTACT 

loseph  H.  Dettmar  (202)  275-7245. 

SUPPtEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  write  to  T.S. 
InfoSystems.  Inc..  Room  2229,  Interstate 
Commerce  Commission  Building. 
Washington.  DC  20423.  or  call  289-43S7 
(DC  Metropolitan  area)  or  toll  free  (800) 
424-5403. 

Decided:  December  8,  1986. 

By  the  Commission,  Chairman  Cradison. 
Vice  Chairman  Simmons.  Commissioners 
Slerrelt,  Andre,  and  Lamboley.  Commissioner 
Lamboley  dissented  in  part  with  a  separate 
expression.  ^ 

Norela  R.  McGee, 

Secretary. 

|FR  Doc.  86-28149  Filed  12-13-86;  a'45  am] 
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(Dochat  Nos.  A8-19  (Sub-No.  127X)  and 
AB-«9  (Sub-No.  22X] 

The  Baltimore  and  Ohio  Railroad  Co. 
and  Weetem  Maryland  Raihway  Co.; 
Discontinuance  of  Service  and 
Abandonment  in  Grant  and  Tucker 
Counties,  WV 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  Exemption. 

SUMMARY:  The  Commission  exempts 
from  prior  approval  under  49  U.S.C. 
10903.  et  seq..  discontinuance  of  service 
by  The  Baltimore  and  Ohio  Railroad 
Company  over  and  abandonment  by 
Western  Maryland  Railway  Company  of 
approximately  16  miles  of  track  in  Grant 
and  Tucker  Counties,  WV  subject  to 
standard  labor  protective  conditions. 

DATES:  This  exemption  is  effective  on 
)anuary  15, 1987.  Petitions  to  stay  must 
be  filed  by  December  31. 1986,  and 
petitions  for  reconsideration  must  be 
filed  by  January  12, 1987. 

ADDRESSES:  Send  pleadings  referring  to 
Docket  No.  AB-19  (Sub-No.  127X)  and 
Docket  No.  AB-69  (Sub-No.  22X)  to: 

(1)  Office  of  the  Secretary.  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington.  DC  20423 

(2)  Petitioners'  representative:  Lawrence 
H.  Richmond.  100  North  Charles  Street 
Baltimore.  MD  21201. 


FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  H.  Dettmar  (202)  275-7245. 
SUPPIEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington.  DC  20423  or  call  289-4357 
(DC  Metropolitan  Area)  or  toll  free  (800) 
424-5403. 

Decided:  December  8. 1986. 

By  the  Commission.  Cbairman  Cradison, 
Vice  Chairman  Simmons,  Commissioners 
Slerrett.  Andre,  and  Lamboley. 
Noreta  R.  McGm. 
Secretary. 
{FR  Doc.  86-28145  Filed  12-15-86:  8:45  am) 
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(Docket  No.  AB-18  (Sub-No.  86X)1 

The  Chesapeake  and  Ohio  Raihway 
Co.;  Exemption  from  Prior  Approval 
for  Abandonment  and  Discontinuance 
of  Trackage  Rights  in  Waynesboro,  VA 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  from  the  prior 
approval  requirements  of  49  U.S.C.  10903 
et  seq..  (1)  the  abandonment  by  The 
Chesapeake  and  Ohio  Railway 
Company  (C&O)  of  a  1.12-mile  line  of 
railroad  between  Valuation  Station 
1377 -♦-99  (=0-1-64)  and  the  end  of  C&O 
trackage  at  Valuation  Station  60-»-00. 
and  (2)  the  discontinuance  by  C&O  of 
trackage  rights  over  the  adjacent  0.14- 
mile  Norfolk  and  Western  Railway 
Company  (N&W)  line  between 
Valuation  Station  60-»-00  and  Valuation 
Station  67-f5a.  In  Waynesboro.  VA. 
subject  to  standard  employee  protective 
conditions  and  to  the  condition  that  the 
abandonment  not  be  consummated  until 
N&W  is  authorized  to  discontinue  its 
trackage  rights  over  the  C&O  line. 
DATES:  This  exemption  is  effective  on 
January  15. 1987. 

Petitions  to  stay  must  be  filed  by 
December  26. 1988,  and  petitions  for 
reconsideration  must  be  filed  by  January 
5. 1987. 

ADDRESSES:  Send  pleadings  referring  to 
Docket  No.  AB-18  (Sub-No.  86X)  to: 

(1)  Office  of  the  Secretary.  Case  Control 
Branch,  Interstate  Commerce 
Commission.  Washington.  DC  20423 

(2)  Petitioner's  representatives: 
Lawrence  H.  Richmond.  Peter  J. 
Schudtz,  100  N.  Charles  St.,  Baltimore, 
MD  21201 


FOR  FURTHER  INFORMATION  CONTACT 

Joseph  H.  Dettmar,  (202)  275-7245. 

SUPPUEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc..  Room  2229.  Interstate 
Commerce  Commission  Building. 
Washington,  DC  20423,  or  call  289-^357 
(DC  Metropolitan  area)  or  toll  free  (800) 
424-5403. 

Decided:  December  8, 1986. 

By  the  Commission.  Chairman  Cradison. 
Vice  Chairman  Simmons.  Commissioners 
Slerrett,  Andre,  and  lamboley. 

Norata  R.  McG««, 

Secretary. 

|FR  Doc.  86-28146  Filed  12-15-66:  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Decree  in  Clean 
Air  Act  Enforcement  Action 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7,  38  FR  19029.  notice 
is  hereby  given  that  a  consent  decree  in 
United  States  v.  Package  Products, 
Flexible  was  lodged  with  the  United 
Slates  District  Court  for  the  Western 
District  of  North  Carolina  on  December 
5. 1986.  The  proposed  consent  decree 
requires  Package  Products  to  comply 
with  applicable  Clean  Air  Act 
requirements  governing  emissions  of 
volatile  organic  compounds  and  pay  a 
civil  penalty  of  $87,000. 

The  Department  of  Justice  will  receive 
for  thirty  (30)  days  from  the  publication 
date  of  this  notice,  written  comments 
relating  to  the  decree.  Comments  should 
be  addressed  to  the  Assistant  Attorney 
General.  Land  and  Natural  Resources 
Division.  Department  of  Justice. 
Washington.  D.C.  20530.  and  refer  to 
United  States  v.  Package  Products, 
Flexible,  90-5-2-1-942. 

The  consent  decree  can  be  examined 
at  the  office  of  the  United  States 
Attorney.  Room  248.  Charles  R.  Jones 
Bldg.,  Charlotte.  North  Carolina  28202. 
the  Region  IV  Office  of  the 
Environmental  Protection  Agency.  345 
Courtland  Street.  N.E..  Atlanta.  Georgia, 
and  at  the  Environmental  Enforcement 
Section.  Land  and  Natural  Resources 
Division.  U.S.  Department  of  Justice. 
(Room  1515).  Ninth  and  Pennsylvania 
Avenue.  NW.,  Washington.  DC  20530. 
Copies  of  the  consent  decree  can  be 
obtained  in  person  or  by  mail  from  the 
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Environmental  Enforcement  Section  at 

the  abo<ve  address. 

F.HMiiyHabickl.11. 

Anittant  Attorney  General.  Land  and 

Natural  Resources  Diviaion. 

(FR  Doc  a»-2S142  Filsd  12-15-88c  0:45  am) 


Antitrust  Ohrialon 

Nationat  Coopefathfe  RMMrch  Act  of 
1M4;  AOBAC  QUAT  Joint  Ventura 

Notice  is  hereby  given  that,  pursuant 
to  section  (e)(a)  of  ^e  National 
Cooperative  Research  Act  of  1984.  Pub. 
L  No.  98-462  (the  "Act").  Huntington 
Laboratories,  Inc.,  filed  on.  November  21. 
1968  a  written  notification 
simnltaneonsiy  with  the  Attorney 
General  and  tte  Federal  Trade 
Commission  stathig  that  an  additional 
company  is  a  member  of  the  ADBAC 
QUAT  Joint  Venture.  The  additional 
written  notification  was  filed  for  the 
purpose  of  extending  the  protections  of 
section  4  of  the  Act  Bmiting  the  recovery 
of  antitrust  plantiffis  to  actual  damages 
under  specified  circumstances. 

The  notification  identifying  the 
original  parties  to  the  project,  and 
describing  the  nature  and  objectives  of 
the  project,  is  published  at  51  FR  35706 
(October  7.  tan). 

On  June  10.  IMS,  Mason  Chemical 
Company  became  a  party  to  the  ADBAC 
QUAT  Joint  Venhire. 
loMph  H.  WMmar. 

Director  of  Operations,  Antitrvst  Division. 
[FR  Doc  86-28133  FOnt  tZ-IS-88: 8:45  unj 
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Drug  Enforcoment  AdnrinietrMlon 

Samuel  Brfnt,  D.O.,  RoYocrtten  of 
Registration 

On  October  2, 1986.  the  Admioistiator 
of  the  Drug  Enforcement  Admiaistration 
(DEA)  issued  to  Samuel  Brint.  D.O.  of 
2517  Church  Road.  CinnaiBinaon.  New 
Jersey  06077.  an  Order  to  ^low  Canse 
proposing  to  revoke  bis  DEA  Certificate 
of  Registrathm.  Afiei2S902.  The  Order  to 
Show  Cause  alleged  that  the  continued 
registration  of  Dr.  BHnt  would  be 
inconsistent  with  the  pidibc  ^terest.  as 
set  forth  in  21  U.S.C  823(f)  and  21  U3.C. 
824(a)(4).  AdditioBaUy,  citing  his 
preliminary  findhif  that  Dr.  Brint's 
cootinaed  registratiao  posed  an 
imminent  danger  to  the  public  health 
and  safety,  the  Adnnnistrator  ordered 
the  iiaaBcdiatB  sospenaion  of  MA 
Certificate  cf  Begistralioa  ABW250Q2 
during  the  pendraqr  el  these 
procaBdingi.  21  U.SuC.  tZICd). 


The  Order  to  Show  Cause/bnraedtate 
Suspension  was  personaBy  served  on 
Dr.  Brnt  on  October  6. 19n^  More  than 
thirty  days  have  passed  since  the  Order 
to  Sjbow  Cause  was  served  and  the  Dn% 
Enforcement  Administration  has 
received  no  re^ioose  thereto.  Pursuant 
to  ZI  CFR  1301.54(a)  and  1301.54(cr).  Dr. 
Brint  is  deemed  to  have  waived  his 
opportunity  for  a  hearnig.  Accordingly, 
the  Admimstrator  now  enters  his  final 
order  in  this  after  without  a  bearing  and 
based  on  the  investigative  file.  21  CFR 
1301.57. 

The  Administrator  finds  that 
begininng  in  1983,  Dr.  Brint  was  the 
subject  of  a  two  year  investigation 
conducted  by  the  Drug  Enforcement 
Administrafion  and  the  New  Jersey 
Division  of  Criminal  Jastice.  As  a  result 
of  this  investigation,  on  January  22, 1985. 
a  Grand  Jury  in  a  New  Jersey  State 
Court  returned  a  six  count  indictment 
charging  Dr.  Brint  with  illegal  drug 
distribution,  maintaining  a  drug  resort 
and  Medicaid  fiwid.  all  in  violation  of 
the  laws  of  the  State  of  New  Jersey.  The 
trial  on  these  six  counts  is  sdiednled  for 
May  1967. 

The  Administrator  further  finds  that 
over  the  past  several  months,  a  large 
number  of  Dr.  Brint's  prescriptions  for 
Ritalin,  a  Shedule  n  controlled 
substance,  have  been  found  in 
pharmacies  throughout  central  New 
Jersey.  Drug  ^iforcement 
Administration  investigators  have  foimd 
some  of  the  prescriptions  in  pharmacies 
more  than  50  miles  &t>m  Dr.  Brint's 
office. 

On  August  19. 1988.  an  individual  was 
arrested  while  attenqtting  to  have  one  of 
Dr.  Brint's  prescriptions  filled  at  a 
pharmacy.  At  the  time  of  his  arrest,  the 
individual  possessed  four  prescriptions 
written  on  Dr.  Brint's  prescription  forms. 
Each  of  these  prescriptions  were  for 
Ritalin  20  mg-  and  each  was  written  in 
the  name  of  a  di^erent  individuaL 

On  September  4. 1986,  a  cooperath^ 
individual  and  an  undercover 
investigator  for  the  State  of  New  Jersey 
went  to  Dr.  Brint's  office  and  received 
five  prescriptions  for  Rit^ia  and 
Percocet.  also  a  Schedule  D  oontroUed 
substance,  for  no  legitimate  medical 
purpose.  They  paid  Dr.  Bnnt  $220.00  for 
these  prescriptions.  On  September  5. 
1986,  the  cooprating  indtvidual  and  the 
undercover  inveatigator  retained  to  Or. 
Brint's  office  and  received  four 
prescripttoaa  for  Ritalin  and  Percocet  for 
no  legitimate  medical  purpose.  They 
paid  Or.  Brint  $200i)0  ft»  these 
presct^>tion».  Sebsequenily.  on 
September  5. 1966w  Dr.  Briat  was 
arrested  bx  iBegri  distribution  of 
controUed  substances. 


The  Admiiiisti  star  concludes  that 
there  is  amfrfe  evidence  to  indicate  that 
the  continued  r^stration  of  Dr.  Brmt  is 
inconsistent  with  the  public  interest  21 
U.S.C.  824(a)(4).  While  awaiting  trial  on 
controlled  sufostsnce  violation  charges. 
Dr.  Brint  continued  to  divert  controfled 
substances.  Dr.  Brint  did  not  respond  to 
the  Order  to  Shan  Cause.  He  did  not 
offer  any  evidence  of  explanation  or 
mitigating  circumstances.  Accordingly, 
the  Administrator  concludes  that  die 
registration  must  be  revoked. 

On  September  24. 1988.  the  Executive 
Conmittee  of  the  New  Jersey  State 
Board  of  Medical  Examiners  ordered  the 
immediate  temporary  suspension  of  Dr. 
Brint's  Ucense  to  practice  medicine. 
Therefore,  Dr.  Brint  is  not  currently 
authorized  to  handle  controlled 
substances  in  the  State  of  New  Jersey. 
Even  if  the  public  interest  grounds  to 
revoke  the  registration  were  not  as 
onnpelling  as  they  are.  the  loss  of  state 
licensing  requires  DEA  to  revoke  the 
DEA  Certificate  of  Registration.  21 
U.S.C.  823(f)  and  21  U.SXI.  824(a)(3).  See. 
Morris  Salkind.  D.(X  51  FR  3254S 
(1986):  Jerry  L  Word.  M.D..  51  FR  28813 
(1986):  Meyer  Liebowitz.  M.D..  51  FR 
11654  (1966):  George  P.  Gotaia.  MJ).,  40 
FR  33750  (1984). 

Accordin^y.  the  Administrator  of  the 
Drug  Enforceaient  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C.  823  and  824  and  28  CFR 
0.100(b),  hereby  orders  that  DEA 
Certificate  of  Registration  AB9125802, 
previously  issued  to  Samuel  Brint.  D.O.. 
be,  and  it  hereby  is  revoked.  In  addition, 
the  Administrator  orders  that  any 
pending  ^ilications  for  the  renewal  of 
such  registration  are  hereby  denied. 
This  order  is  ^hctive  haamediately. 

Dated:  Dtccnber  8. 1988. 
lohaCUwit. 
Administrator. 
(FR  Doc  »-Zn72  Filed  12-15-88;  8:45  am] 
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AiRsnw  L.  ModMii  wLo^  fwvocation  of 
negmuauuii 

On  October  14. 1986,  the  Deputy 
Assistant  Adnnnistrator,  Office  of 
Dhrernon  ControL  Drag  Enforcement 
Administratiim  (IXA).  issued  an  Order 
to  Show  Caive  to  Aawnte  L  Medina. 
M.D..  of  450  North  Oak  Street.  KermiU 
Texas.  The  Order  to  Show  Cause 
proposed  to  revoke  Dr.  Medina's  DEA 
Certificate  of  Registration.  AMe766719, 
and  to  deny  his  pending  application  for 
renewaL  executed  on  January  31, 1986. 
The  statutory  predicates  for  seeking  the 
revocation  c^Dr.  Medina's  current 
registration  and  the  denial  of  his 
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pending  application  for  renewal  are 
that:  (1)  Dr.  Medina  was  convicted  of 
two  felony  offenses  relating  to 
controlled  substances,  and  (2)  he  is  not 
authorized  to  handle  controlled 
substances  in  the  state  in  which  he 
seelcs  to  conduct  his  practice. 

On  Novenfjber  17. 1986,  Dr.  Medina 
submitted  to  DEA  a  waiver  of  hearing 
together  with  a  written  statement 
regarding  his  position  on  the  issues 
raised  in  the  order  to  Show  Cause. 
Based  upon  Dr.  Medina's  submission, 
the  Administrator  concludes  that  he  has 
waived  his  opportunity  for  a  hearing, 
pursuant  to  21  CFR  1301.54(c).  Therefore, 
the  Administrator  enters  this  ^nal  order 
based  upon  the  information  contained  in 
the  investigative  file  and  Dr.  Medina's 
written  statement. 

The  Administrator  finds  that  on  May 
24. 1985.  in  the  United  States  District 
Court  for  the  Northern  District  of  Texas, 
San  Angelo  Division.  Dr.  Medina  was 
convicted,  after  entering  pleas  of  guilty, 
to  two  counts  of  intentionally, 
knowingly  and  unlawfully  dispensing 
controlled  substances,  to  wit: 
Phendimetrazine.  a  Schedule  III 
controlled  substance,  and 
diethylpropion.  a  Scheduled  IV 
controlled  substance,  for  other  than  a 
legitimate  purpose  and  not  in  the  usual 
course  of  professional  practice,  in 
violation  of  21  U.S.C.  841(a)(l].  both 
felony  offenses  relating  to  controlled 
substanres. 

The  Administrator  further  finds  that 
the  investigation  which  led  to  Dr. 
Medina's  convictions  revealed  that,  on 
at  least  nine  separate  occasions.  Dr. 
Medina  issued  prescriptions  for 
controlled  substances  to  two  undercover 
officers  employed  by  the  Texas 
Department  of  Public  Safety.  In  each 
instance.  Dr.  Medina  issued  the 
prescriptions  without  conducting  proper 
medical  examinations  and  without 
taking  medical  histories  of  either 
undercover  officer.  The  controlled 
substances  prescribed  by  Dr.  Medina  to 
the  undercover  officers  included 
amphetamine,  a  Schedule  II  controlled 
substance,  diethylpropion,  a  Schedule 
IV  controlled  substance,  and 
phendimetrazine,  a  Schedule  III 
controlled  substance.  Each  of  the 
controlled  substances  listed  abme  was 
prescribed  by  Dr.  Medina  to  the 
undercover  officers  for  other  than 
legitimate  medical  purposes. 

In  his  written  statement.  Dr.  Medina 
alleges  that  his  controlled  substance 
felony  convictions  were  the  result  of 
entrapment  by  the  undercover  ofHcers. 
Dr.  Medina  fails  to  explain  how  he  was 
entrapped  into  unlawfully  prescribing 
controlled  substances  on  at  least  nine 
separate  occasions.  In  addition.  Dr. 


Medina  claims  that  he  pleaded  guilty 
only  after  receiving  poor  advice  from  his 
attorney.  Since  Dr.  Medina  does  not 
deny  that  he  issued  the  illegal 
prescriptions,  nor  does  he  allege  that  he 
properly  examined  the  undercover 
officers  prior  to  issuing  the 
prescriptions,  the  issue  as  to  whether  he 
made  an  intelligent  choice  in  pleading 
guilty  to  the  criminal  charges  is 
irrelevant  to  this  proceeding.  Instead, 
the  Administrator  finds  that,  regardless 
of  whether  Dr.  Medina  pleaded  guilty, 
the  investigative  file  contains 
substantial  evidence  to  show  that  he 
committed  the  crimes  for  which  he  was 
convicted.  Entrapment,  if  indeed  there 
was  entrapment,  is  an  issue  which 
should  be  raised  in  the  courts  and  not  in 
this  forum.  Finally,  Dr.  Medina  alleged 
that  he  was  improperly  convicted  since 
amphetamine  is  a  Schedule  III 
controlled  substance,  rather  than 
Schedule  II  as  listed  in  the  indictment. 
Since  Dr.  Medina  was  not  convicted  of 
unlawfully  prescribing  amphetamine,  his 
argument  is  moot.  However,  the 
Administrator  finds  rather  disturbing  Dr. 
Medina's  lack  of  knowledge  that 
amphetamine  was  placed  in  Schedule  II 
of  the  Controlled  Substances  Act  in 
1971.  See  36  FR  12734  (July  7. 1971). 
Physicians  and  other  persons 
responsible  for  handling  controlled 
substances  are  expected  to  familiarize 
themselves  with  all  Federal  laws  and 
regulations  relating  to  controlled 
substances.  Dr.  Medina  was  clearly 
ignorant  of  important  changes  in  Federal 
controlled  substance  regulations  fifteen 
years  after  the  changes  occurred.  After 
reviewing  the  investigative  file  and  the 
entirety  of  the  record,  the  Administrator 
concludes  that  Dr.  Medina's  written 
statement  can  be  afforded  very  little 
weight. 

Dr.  Medina's  felony  convictions 
relating  to  controlled  substances 
constitute  sufficient  grounds  to  warrant 
the  revocation  of  his  DEA  Certificate  of 
Registration  and  the  denial  of  his 
pending  application  for  renewal  of  that 
registration.  21  U.S.C.  824(a)(2)  and  21 
U.S.C.  823(f). 

Further,  the  Administrator  finds  that 
on  March  31, 1986,  Dr.  Medina  was 
denied  renewal  of  his  Texas  Department 
of  Public  Safety  Registration. 
Consequently,  Dr.  Medina  is  no  longer 
authorized  to  handle  controlled 
substances  in  the  State  of  Texas.  The 
Drug  Enforcement  Administration  does 
not  have  statutory  authority  under  the 
Controlled  Substances  Act  to  maintain 
or  renew  the  registration  of  a  registrant 
who  no  longer  has  authority  to  handle 
controlled  substances  in  the  state  in 
which  he  practices.  See  21  U.S.C. 
824(a)(3)  and  21  U.S.C.  823(f).  This 


agency  consistently  has  revoked 
registrations  and  denied  applications  for 
registration  in  such  instances.  See 
Emerson  Emory;  M.D.,  Docket  No.  85-46. 
51  FR  9543  (1986);  Avner  Kauffman, 
M.D..  Docket  No.  85-8,  50  FR  34208 
(1985):  Agostino  Carlucci,  M.D.,  Docket 
No.  82-20.  49  FR  33184  (1984). 

Since  Dr.  Medina  is  no  longer 
authorized  to  handle  controlled 
substances  in  the  state  in  which  he  is 
currently  registered,  the  Administrator 
is  obliged  to  revoke  his  DEA  Certificate 
of  Registration  and  to  deny  his  pending 
application  for  renewal.  Dr.  Medina's 
felony  convictions  relating  to  controlled 
substances  further  support  this  action. 

Therefore,  having  concluded  that 
there  is  a  lawful  basis  for  the  revocation 
of  Dr.  Medina's  registration  and  for  the 
denial  of  his  application  for  renewal, 
and  having  further  concluded  that  under 
the  facts  and  circumstances  presented  in 
this  case,  the  registration  should  be 
revoked  and  the  application  for  renewal 
should  be  denied,  the  Administrator  of 
the  Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  use.  823  and  824  and  21  CFR 
0.100(b).  orders  that  DEA  Certificate  of 
Registration.  AM8766719.  previously 
issued  to  Amante  L  Medina.  M.D..  be, 
and  it  hereby  is  revoked.  The 
Administrator  further  orders  that  the 
application  for  renewal  of  Dr.  Medina's 
DEA  Certificate  of  Registration, 
executed  on  January  31, 1986,  be.  and  it 
hereby  is.  denied. 

This  order  is  effective  December  16y  1986. 

Dated:  December  11. 1966. 
John  C.  Lawn, 
Administrator 
[PR  Doc.  86-28173  Filed  12-15-66:  6:45  am) 
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(Docket  No.  86-561 

Taneytown  Phannacy,  Revocation  of 
Registration  ..    . 

On  July  1. 1986.  the  Deputy  Assistant 
Administrator.  Office  of  Diversion 
Control.  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  to  Taneytown  Pharmacy, 
Respondent,  7  York  Street,  Taneytown. 
Maryland,  proposing  to  revoke  its 
current  DEA  Certificate  of  Registration, 
AF4169656,  and  to  deny  any  pending 
applications  for  renewal  of  its 
registration  as  a  retail  pharmacy  under 
21  U.S.C.  823(f).  The  statutory  bases  for 
seeking  the  revocation  of  Respondent's 
DEA  Certificate  of  Registration  and  the 
denial  of  any  pending  applications  for 
renewal  of  the  registration  are  that:  (1) 
On  April  6, 1986,  in  the  United  States 
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District  Court  for  the  District  of 
Maryland,  Julian  Friedman,  the  owner 
and  registered  pharmacist  of  Taneytov/n 
niarmacy.  was  convicted  of  conspiracy 
to  distribnite  controlled  substances  in 
violation  of  21  U.S.C.  846,  a  felony 
conviction  relating  to  controlled 
substances,  and  (2)  The  pharmacy's 
continued  registration  is  inconsistent 
with  the  public  interest,  as  evidenced 
by.  but  not  limited  to  the  fact  that  an 
audit  of  the  pharmacy  records,  for  the 
period  from  May  1. 1983  to  October  14. 
1983,  revealed  excessive  shortages  of 
several  controlled  substances. 

Respondent,  through  counsel,  initially 
requested  a  hearing  on  the  issues  raised 
in  the  Order  to  Show  Cause.  Subsequent 
to  requesting  a  hearing.  Respondent, 
again  through  counsel,  waived  its 
opportunity  for  a  hearing  in  this  matter. 
Based  upon  Respondent's  most  recent 
action,  the  Administrator  concludes  that 
Respondent  has  waived  its  opportunity 
for  a  hearing  on  the  issues  raised  in  the 
Order  to  Show  Cause,  and  enters  this 
final  order  based  upon  the  information 
contained  in  the  agency's  investigative 
file,  pursuant  to  21  CFR  1301.54(d)  and 
1301.S4(e). 

The  Administrator  finds  that  on  April 
6. 1966,  in  the  United  States  District 
Court  for  the  District  of  Maryland.  Julian 
Friedman,  the  owner  and  registered 
pharmacist  of  Respondent  phannacy. 
was  convicted,  after  entering  a  plea  of 
guilty,  or  conspiracy  to  distribute 
controlled  substances,  to  wit: 
Methaqualone.  a  Schedule  n  controlled 
substance  at  the  time  of  the  offense 
(methaqualone  was  subsequentiy  placed 
in  Schedule  I);  hydrocodone  syrup  and 
Tylenol  with  codeine.  Schedule  III 
controlled  substances;  and  diazepam, 
phenobarbital  and  ethchlorvynal. 
Schedule  IV  controlled  substances,  in 
violation  of  21  U.S.C.  846. 

Mr.  Friedman's  conviction  restdted 
frt>m  an  investigation  of  Taneytown 
Pharmacy  which  was  initiated  after  the 
Baltimore  County  Police  Department 
had  received  numerous  complaints 
regarding  drug  dealing  in  the  Catonsville 
area  of  Baltimore  County.  The 
complaints  led  the  police  to  Roger 
Greenberg.  the  alleged  drug  dealer. 
Further  information  indicated  that  Mr. 
Greenberg's  source  for  the  illicit  drugs 
was  Julian  Friedman,  the  owner  and 
pharmacist  of  Respondent  pharmacy. 
Based  upon  this  information,  the 
Baltimore  County  Police  Department 
followed  Mr.  Greenberg  to  Respondent 
pharmacy.  In  the  pharmacy,  a  detective 
overheard  Mr.  Friedman  state  to  Mr. 
Greenberg,  "I  was  afraid  to  get  you 
everything  you  wanted."  Following  the 
conversation.  Mr.  Greenberg  entered  the 


back  of  the  store  with  Mr.  Friedman  and 
was  observed  existing  the  pharmacy 
carrying  a  brown  briefcase.  Mr, 
Greenberg  was  later  stopped  by  the 
police  and  the  briefcase  was  searched. 
Inside  the  briefcase.  poUce  found  200 
tablets  of  phenobarbital  400  capsules  of 
ethchlorvynal.  1000  tablets  of  diazepam 
and  two  pint  botUes  of  hydrocodone 
syrup.  All  of  the  bottles  of  conbtiUed 
substances  seized  were  the  type 
commonly  found  in  pharmacies  and  not 
used  for  retail  sales  to  the  general 
public. 

The  Administrator  concludes  that  Mr. 
Friedman's  felony  conviction  relating  to 
controlled  substances  constitutes  a 
sufficient  ground  for  the  revocation  of 
Respondent's  DEA  Certificate  of 
Registration  under  21  U.S.C.  824(a)(2). 
DEA  has  consistently  held  that  the 
registration  of  a  corporate  registrant 
may  be  revoked  upon  a  finding  that  a 
natural  person  who  is  an  o%vner.  officer, 
or  key  employee,  or  has  some 
responsibility  for  the  operation  of  the 
registrant's  controlled  substances 
business,  has  been  convicted  of  a  felony 
offense  relating  to  controlled 
substances.  See  OzelJ  Green,  d/b/a 
Green's  Prescription  Center,  51  FR  28897 
(1986);  Ozie  T.  Faison  d/b/a  Smith 's 
Discount  Drugs.  Docket  No.  85-37,  51  FR 
16403  (1986);  Diodo  Leduc  d/b/a 
Farmacia  Leduc,  Docket  No.  85-5.  51  FR 
12751  (1986):  Spoon's  Phannacy,  Docket 
No.  84-42.  50  FR  46520  (1985);  Daniel 
Levine,  t/a  Gladstone  Pharmacy, 
Docket  No.  84-20,  SO  FR  32651  (1985); 
Coolidge  Drugs.  Inc.,  d/b/a  The 
Apothecary,  50  FR  31785  (1985); 
Medicine  Shoppe,  SO  FR  30533  (1985):  B. 
Ruppe  Drugstore,  Inc.,  Docket  No.  84-16. 
SO  FR  23203  (1985);  &ndK&B 
Successors,  Inc.,  Docket  No.  82-15. 49 
FR  34588  (1984). 

The  Administrator  finds  also  that  an 
audit  of  Respondent  pharmacy's 
controlled  substance  records  conducted 
by  DEA  personnel  for  the  period  from 
May  1, 1983  to  October  14, 1983  revealed 
excessive  shortages  of  various 
controlled  substances.  The  shortages 
included  the  following:  a  100%  shortage 
of  hydrocodone  syrup:  a  90.29%  shortage 
of  diazepam.  lOmg.;  a  52.67%  shortage  of 
diazepam.  5mg.;  a  27.36%  shortage  of 
Tylenol  with  codeine  #2  tablets;  a 
40.28%  shortage  of  Tylenol  with  codeine 
#3  tablets;  an  88.88%  shortage  of 
Tylenol  with  codeine  #4  capsules:  a 
21.7%  shortage  of  methaqualone:  a 
36.76%  shortage  of  phenobarbital.  30mg.; 
a  91.77%  shortage  of  phenobarbital.  60 
mg.;  and  a  59.18%  shortage  of 
ethchlorvynal.  SOmg.  These  shortages 
amount  to  almost  28^,000  dosage  units  of 


controlled  substances  for  which  the 
Respondent  pharmacy  could  not  account 
during  a  less  than  six  month  period. 
Such  unexplained  excessive  shortages 
indicate  that  a  very  significant  amount 
of  controlled  substances  were  diverted 
from  Respondent  pharmacy  for  other 
than  legitimate  purposes.  Based  upon 
these  excessive  shortages,  the 
Administrator  concludes  that 
maintaining  Respondent's  pharmacy 
registration  would  be  inconsistent  with 
the  public  interest,  as  defined  in  21 
U.S.C.  823(f). 

The  Administrator  concludes  that, 
based  upon  the  facts  and  circumstances 
involved  in  this  matter,  the  registration 
of  Taneytown  Phannacy  should  be 
revoked  and  any  pending  applications 
for  renewal  of  its  DEA  Certificate  of 
Registration  should  be  denied.  The 
Administrator  further  concludes  that  Mr. 
Friedman  has  demonstrated  that  he 
cannot  be  trusted  to  handle  controlled 
substances.  He  blatantly  ignored  his 
professional  obligations,  both  as  a 
pharmacist  and  as  the  owner  of 
Taneytown  Phannacy.  when  he  chose  to 
illegally  distribute  large  quantities  of 
controlled  substances.  Mr.  Friedman's 
control  over  Respondent  pharmacy  is 
too  extensive  to  justify  the  continued 
registration  of  Taneytown  Pharmacy. 
Therefore,  the  Administrator  concludes 
that  revocation  of  this  pharmacy's 
registration  is  the  only  appropriate 
sanction  which  will  adequately  protect 
the  public  interest. 

Accordingly,  having  concluded  that 
there  are  lawful  bases  for  the  revocation 
of  Respondent's  registration  and  for  the 
denial  of  any  pending  applications  for 
renewal,  and  having  further  concluded 
that  under  the  facts  and  circumstances 
presented  in  this  case,  the  registration 
should  be  revoked  and  any  pending 
applications  for  renewal  should  be 
denied,  the  Administrator  of  the  Drug 
Enforcement  Administration,  pursuant 
to  the  authority  vested  in  him  by  21 
U.S.C.  823  and  24  and  28  CFR  0.100(b) 
orders  that  DEA  Certificate  of 
Registration,  AF4169656.  currenUy 
issued  to  Taneytown  Pharmacy,  be,  and 
it  hereby  is,  revoked.  The  Administrator 
further  orders  that  any  pending 
applications  for  renewal,  be,  and  they 
hereby  are.  denied. 

This  order  is  effective  January  15. 1987. 

Dated-  December  11. 1986. 
John  C.  La%vn. 
Administralpr. 
(FR  Doc.  86-28174  Filed  12-15-86;  8:45  am) 
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Alb«r1  E.  Thill,  tiJD^  Revocation  of 
Registration 

On  August  30, 1985.  the  Deputy 
Assistant  Administrator.  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration,  issued  an  Order  to 
Show  Cause  proposing  to  revoke  DEA 
Certiflcate  of  Registration  AT0002965. 
previously  issued  to  Albert  E.  Thill, 
M.D.,  of  Laguna  Beach,  California.  The 
statutory  basis  for  revocation  cited  in 
the  Order  to  Show  Cause  was  Dr.  Thill's 
conviction  of  a  controlled  substance- 
related  felony  offense  in  the  United 
States  District  Court  for  the  Central 
District  of  California.  The  Order  to 
Show  Cause,  directed  to  Dr.  Thill  at  his 
Laguna  Beach  address,  was  returned 
undelivered  by  the  Postal  Service,  as 
was  a  subsequent  mailing  directed  to  Dr. 
Thill  at  an  address  in  Long  Beach, 
California.  A  copy  of  the  Order  to  Show 
Cause  was  ultimately  served  upon  Dr. 
Thill  while  he  was  incarcerated  at  the 
Federal  Prison  Camp  at  Lompoc, 
California. 

Although  several  months  have 
elapsed  since  Dr.  Thill  received  the 
Order  to  Show  Cause,  the  Drug 
Enforcement  Administration  has 
received  no  response  thereto. 
Accordingly,  pursuant  to  the  provisions 
of  21  CFR  1301.54,  the  Administrator 
concludes  that  Dr.  Thill  has  waived  his 
opportunity  for  a  hearing  and,  pursuant 
to  the  provisions  of  21  CFR  1301.57.  the 
Administrator  hereby  enters  his  final 
order  in  this  matter,  without  a  hearing, 
and  based  upon  the  investigation  file 
and  the  record  of  this  proceeding  as  it 
now  appears. 

The  Administrator  finds  that  Dr.  Thill 
was  charged,  in  an  eight-count 
indictment,  with  conspiracy  to  distribute 
Preludin  (phenmetrazine).  a  Schedule  II 
non-narcotic  controlled  substance,  in 
violation  of  21  U.S.C.  846:  distribution  of 
a  controlled  substance  in  violation  of  21 
U.S.C.  841(a)(1);  and  aiding  and  abetting 
such  unlawful  distribution  in  violation  of 
18  U.S.C.  2.  Dr.  Thill  entered  pleas  of 
guilty  to  counts  four  and  five  of  the 
indictment  and  he  was  convicted  of 
knowingly  and  intentionally  distributing 
phenmetrazine  outside  the  course  of  his 
professional  practice  and  not  for  a 
legitimate  medical  purpose.  The  offenses 
of  which  Dr.  Thill  was  convicted  are 
felonies  relating  to  controlled 
substances. 

21  U.S.C.  824(a)(2)  provides  that  a 
registration  may  be  revoked  upon  a 
finding  that  the  registrant  has  been 
convicted  of  a  felony  offense  relating  to 
controlled  substances.  Dr.  Thill  has  been 
so  convicted.  There  is  a  lawful  basis  for 
the  revocation  of  his  registration.  Dr. 
Thill  has  not  responded  to  the  Order  to 


Show  Cause  and.  therefore,  has 
provided  no  evidence  as  to  why  his 
registration  should  not  be  revoked. 
Accordingly,  the  Administrator 
concludes  that  revocation  is  the  only 
appropriate  sanction  in  this  matter. 
Having  concluded  that  there  is  a 
lawful  basis  for  the  revocation  of  Dr. 
Thill's  registration  and,  having 
concluded  that  such  registration  should 
be  revoked,  the  Administration  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C.  824  and  28  CFR  0.100(b), 
hereby  orders  that  DEA  Certificate  of 
Registration  AT0002965  be,  and  it 
hereby  is,  revoked.  And  pending 
applications  for  renewal  of  such 
registration  are  hereby  denied. 

This  order  is  effective  January  15, 1987. 

Dated:  December  11, 1986. 
lohn  C  La%vii. 
Administrator. 
(FR  Doc.  86-28175  Filed  1^15-86;  8.<4S  am) 

BILUNOCOOe  44MHW-M 


NA-nONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Records  Schedules 

agency:  National  Archives  and  Records 

Administration,  Office  of  Records 

Administration. 

ACTION:  Notice  of  availability  of 

proposed  records  schedules;  request  for 

comment. 

summary:  The  National  Archives  and 
Records  Administration  (NARA) 
publishes  a  notice  at  least  monthly  of  all 
agency  requests  for  records  disposition 
authority  (records  schedules)  which 
include  records  being  proposed  for 
disposal  or  which  reduce  the  records 
retention  period  for  records  already 
authorized  for  disposal.  The  first  notice 
was  published  on  April  1, 1985.  Records 
schedules  identify  records  of  continuing 
value  for  eventud  preservation  in  the 
National  Archives  of  the  United  States 
and  authorize  agencies  to  dispose  of 
records  of  temporary  value.  NARA 
invites  public  comment  on  proposed 
records  disposals  as  required  by  44 
U.S.C.  3303a(a). 

DATE:  Comments  must  be  received  in 
writing  on  or  before  February  17, 1987. 
AODRESS:  Address  comments  and 
requests  for  single  copies  of  schedules 
identified  in  this  notice  to  the  Records 
Appraisal  and  Disposition  Division 
(NIR),  National  Archives  and  Records 
Administration,  Washington,  DC  20408. 
Requesters  must  cite  the  control  number 
assigned  to  each  schedule  when 
requesting  a  copy. 


The  control  number  appears  in 
parenthesis  immediately  after  the  title  of 
the  requesting  agency,     i.  :-->v.'  ii 
SUPPLEMENTARY  INFOmMTION:  Bach 
year  U.S.  Government  agencies  create 
billions  of  records  in  the  form  of  paper, 
film,  magnetic  tape,  and  other  media.  In 
order  to  control  the  accumulation  of 
records.  Federal  agencies  prepare 
records  schedules  which  specify  when 
the  agency  no  longer  needs  them  for 
current  business  and  what  happens  to  ' 
the  records  after  the  expiration  of  this 
period.  Destruction  of  the  records 
requires  the  approval  of  the  Archivist  of 
the  United  States,  which  is  based  on  a 
thorough  study  of  their  potential  value 
for  future  use.  A  few  schedules  are 
comprehensive;  they  list  all  the  records 
of  an  agency  or  one  of  its  major 
subdivisions.  Most  schedules  cover  only 
one  office,  or  one  program,  or  a  few 
series  of  records,  and  many  are  updates 
of  previously  approved  schedules. 

This  public  notice  identifies  the 
Federal  agencies  and  their  appropriate 
subdivisions  requesting  disposition 
authority,  includes  a  control  number 
assigned  to  each  schedule,  and  briefly 
identifies  the  records  scheuled  for 
disposal.  The  complete  records  schedule 
contains  additional  information  about 
the  records  and  their  disposition. 
Additional  information  about  the 
disposition  process  will  be  furnished 
widi  each  copy  of  a  records  schedule 
requested. 

Schefkiles  Pending  A|iprov«l 

1.  Department  of  the  Air  Force, 
Directorate  of  Administration  (Nl-AFU- 
80-62).  Continuing  health  education 
program  records. 

2.  Department  of  the  Air  Force, 
Directorate  of  Administration  (Nl-AFU- 
87-6).  Requests  for  retraining. 

3.  Department  of  the  Army,  Office  of 
the  Adjutant  General  (NCl-AU-85-75). 
Records  pertaining  to  the  development 
of  man-power  staffing  standards  for  . 
support  functions. 

4.  Department  of  the  Army,  Records 
Management  Operations  Office  (Nl- 
AU-86-9).  Records  summaring  the  status 
of  Army  material  development  projects 
accumulated  by  offices  other  than  the 
o^ice  responsible  for  maintaining  these 
records  on  an  Army  wide-basis. 

5.  Department  of  the  Army.  Records 
Management  Operations  Office,  Records 
Programs  Division  (Nl-AU-86-52). 
Automated  tracking  system  for  medical 
research  volunteers. 

6.  Department  of  the  Army,  Records 
Management  Operations  OfTice  (Nl—  t  <. 
AU-87-2).  Records  relating  to  the 
general  administration  of  Army  research 
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and  devlopment  programs  accumulated 
by  lower  echelon  offices. 

7.  Department  of  the  Army. 
Information  Systems  Command  (Nl- 
AU-87-4).  Information  manager 
designation  records. 

8.  Department  of  Agriculture,  Forest 
Service,  Resources  Programs  and 
Assessment  (RPA)  Staff  (N1-9&-8&-8). 
RPA  special  studies  case  files  (final 
report  of  each  study  has  been 
designated  for  transfer  to  the  National 
Archives). 

9.  Department  of  Agriculture,  U.S. 
Forest  Service,  Fiscal  and  Accounting 
Management  (NCl-95-83-7).  Fiscal, 
accounting,  and  cost  anslysis  records. 

10.  Department  of  Commerce. 
International  Trade  Administration  (Nl- 
151-87-1).  Correspondence,  secondary 
source  materials  from  other  government 
agencies  and  organizations  in  the 
private  sector,  and  copies  of  general 
literature,  1949-57. 

11.  Department  of  Commerce. 
Business  and  Defense  Services 
Administration  (Nl-151-87-2).  Textile 
Trade  Briefing  Books,  1964,  created  by 
the  Office  of  Textiles. 

12.  Department  of  Commerce. 
Business  and  Defense  Services 
Administration  (Nl-151-87-3).  General 
subject  files.  1950-57.  created  by  the 
National  Production  Authority. 

13.  Environmental  Protection  Agency. 
Budget  Division  (NCl-412-85-9). 
Comprehensive  schedule  covering 
records  relating  to  the  preparation, 
modification,  and  execution  of  the 
agency's  budget. 

14.  General  Services  Administration. 
Public  Buildings  Service  (NCl-121-81- 
1).  Records  relating  to  the  space 
management  program,  including  those 
concerning  space  assignment,  lease  and 
management,  site  acquisition, 
relocation,  and  project  development. 

15.  Department  of  Housing  and  Urban 
Development,  Office  of  Elderly  and 
Assisted  Housing  Development  (Nl- 
207-86-3).  Housing  Development  Grant 
Records. 

16.  Department  of  the  Treasury. 
Customs  Service  (Nl-36-87-1).  Case 
activity  report,  used  to  input  statistical 
date  on  time  expended  on  individual 
cases  into  a  machine  readable  data 
base. 

17.  Veterans  Administration. 
Department  of  Veterans  Benefits  (Nl- 
15-86-9).  Lenders  Identification  File, 
Punched  cards  maintained  in  VA  Data 
Processing  Center  for  administrative 
purposes, 

18.  Veterans  Administration, 
Department  of  Veterans  Benefits  (Nl- 
15-86-12).  Counseling/Evaluation/ 
Rehabilitation  (CER)  folders.  Working 


files  used  for  agency  Field  Station 
administrative  purposes, 

19.  Veterans  Adnunistration. 
Department  of  Veterans  Benefits  (Nl- 
15-86-13).  Monthly  machine  generated 
reports  relating  to  VA  loans. 

20.  Veterans  Administration. 
Department  of  Veterans  Benefits  (Nl- 
15-87-1).  Mortgage  Loan  Information 
Card.  VA  Form  26-8982.  Cards  us).d  to 
collect  information  for  portfolio  loan 
borrowers. 

Dated:  December  9, 1988. 
Frank  G.  Bulk*. 

Acting  Archivist  for  the  United  States. 
(FR  Doc.  8&-28096  Filed  12-15-88:  8:45  am) 
BiLLiNO  cooe  rst$-oi-« 


NATIONAL  SCIENCE  FOUNDATION 

Committse  Management; 
ReestabNshntent 

The  Assistant  Director  for  Engineering 
has  determined  that  the  reestablishment 
of  the  Advisory  Review  Panel  for 
Engineering  Research  Centers  is 
necessary  and  in  the  public  interest  in 
connection,  with  the  performance  of 
duties  imposed  upon  the  Director. 
National  Science  Foundation  (NSF)  and 
other  applicable  law.  This  determination 
follows  consultation  with  the  Committee 
Management  Secretariat.  General 
Services  Administration. 

Name  of  Gonunittee 

Advisory  Review  Panel  for 
Engineering  Research  Centers  (formerly 
named  Advisory  Panel  for  Engineering 
Research  Centers) 

Purpose 

To  reveiw  and  evaluate  Engineering 
Research  Center  proposals  requesting 
NSF  support  to  establish  a  center  to 
develop  fundamental  knowledge  in 
engineering  fields  that  will  enhance  the 
international  competitiveness  of  U.S. 
industry  and  prepare  engineers  to 
contribute  through  better  engineering 
practice. 

M.  Rebecca  Winkler. 
Committee  Management  Officer. 
Deceml>er  10, 1986. 
[FR  Doc.  86-28099  Filed  12-15-86:  8:45  am] 
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Privacy  Act  of  1974:  New  System  of 
Records 

agency:  National  Science  Foundation. 

ACTION:  Notice  of  new  system  of  records 
and  routine  uses. 


New  System  of  Records 

This  document  provides  notice  of  the 
existence  and  character  of  a  proposed 
new  system  of  records.  NSF-^18,  that  is 
designated  "Call  Detail  Records 
System".  This  system  will  be 
established  and  maintained  by  the  NSF. 
enabling  it  to  collect  and  use 
information  relating  to  its  employees 
and  other  persons  using  the  NSFs 
telephone  system,  in  accordance  with 
requirements  under  the  Privacy  Act  of 
1974. 

The  NSF  has  established  a  call  detail 
program  to  help  it  control  the  costs  of 
operating  its  telephone  system.  To  this 
end  the  program  will  collect  information 
about  the  use  of  the  agency's  telephone 
system  for  long  distance  and  other  toll 
calls  and  will  attempt  to  assign  call 
responsibility  to  a  telephone  station. 
The  purpose  for  this  collection  of 
information  is  to:  (1)  Assist  the  NSF  in 
choosing  more  efficient  and  cost- 
elective  ways  of  communicating,  (2) 
make  decisions  about  acquiring 
hardware,  software,  and  services;  (3) 
develop  management  strategies  for  using 
existing  telecommunications  capabilities 
more  efficiently;  (4)  to  certify  telephone 
calls  as  being  official  government 
business;  (5)  deter  the  use  of  the 
telephone  system  for  unofficial 
purposes;  (6)  and  to  recover  for  the 
agency  the  cost  of  unofficial  calls. 

effective  date:  The  new  system  of 
records  and  its  routine  uses  will  become 
effective  thirty  days  after  publication  of 
this  notice,  imless  comments  are 
received  on  or  before  that  date  that 
would  result  in  a  contrary 
determination.  In  this  case  a  notice  will 
be  published  to  that  effect. 

ADDRESSES:  Comments  should  be 
addressed  to  the  Director,  Division  of 
Administrative  Services,  National 
Science  Foundation.  Room  201, 1800  G 
Street  NW..  Washington,  D.C.  20550. 
Written  comments  will  be  available  for 
public  inspection  in  Room  201  at  the 
above  address  between  the  hours  of  9:00 
am  and  4:00  pm. 

FOR  FURTHER  INFORMATION  CONTACT: 

Herman  Fleming,  Privacy  Act  Officer, 
National  Science  Foundation,  Room  208, 
1800 G Street  NW..  Washington,  DC. 
20550,  (202)  357-9520. 
NSF-48 

SYSTEM  name: 

Telephone  Call  Detail  Program. 

SYSTEM  LOCATION: 

National  Science  Foundation,  1800  G 
Street  NW,.  Washington,  D.C.  20550. 
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categories  of  momhouals  covcaeo  by  tnk 

svstem: 

All  employees  (permanent,  temporary, 
part  or  full  time]  and  all  contractors, 
sub-contractors,  and  consultants  usin^ 
the  National  Science  Foundation 
telephone  system. 

CATEOORICS  OF  RtCOIIOS  M  TMC  SVSTKMK 

Records  relating  to  use  of  NSF 
telephones  to  place  long  distance  and 
other  charges;  records  indicating 
assignment  of  telephone  extension 
numbers  to  employees  and  other 
covered  individuals:  records  relating  to 
location  of  telephone  extensions. 

authomrv  for  maintenance  of  tnc 
system: 

29  use  1302. 


routine  USES  OF 
THE  SYSTEM, 
USERS  AMD  THE 


mamtaincd  m 
cateroories  of 
ofsucnuscs: 


Records  and  data  may  be  disclosed  to 
employees,  contract/sub-contract 
emfJoyees  and  other  users  of  NSF 
telephone  system  to  determine 
originating  station  for  telephone  calls, 
but  only  to  the  extent  that  such 
disclosures  consist  of  comprehensive 
lists  of  called  numbers,  length  of  calls, 
location  of  called  numbers,  the  day  and 
time  of  calls. 

Records  may  also  be  disclosed  for  law 
enforcement  purposes. 

POLiaES  and  FRACnCES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING  AND 
DISFOSNM  OF  NCCONOS  IN  SYSTEM: 

STORAGE: 

Records  are  maintained  manually  in 
file  folders,  on  diskettes  and/or 
magnetic  tapes. 

RETRIEVABIUTV: 

Records  are  retrieved  by  telephone 
extension  number  or  by  telephone 
number  called. 

SAFEGUARDS: 

NSF  employs  full-time  guards  around 
the  clock  and  the  building  is  locked 
during  non-business  hours.  Rooms  in 
which  records  are  kept  are  locked 
during  non-business  hours.  Manual  and 
machine  readable  records  are 
mafntained  in  filing  cabinets  with 
restricted  access  that  are  locked  after 
office  hours. 

RETENTION  ANO  DISPOSAL: 

Paper  records  are  retained  for  180 
days  and  then  destroyed,  unless  an 
active  investigation  is  pending,  then 
these  records  are  maintained  for  3  years 
and  destroyed.  Magnetic  tapes  are 
retained  for  two  years  and  tlien 
destroyed. 


SYSTEM  MANAOElKS)  ANO  i 

Director.  Division  of  Administrative 
Services,  National  Science  Foundation. 
1800  G  Street  NW.,  Washington,  DC 
20550. 

NOTIFICATION  FROCEOURES: 

The  NSF  Privacy  Act  Officer  should 
be  contracted  in  accordance  with 
procedures  found  at  CFR  part  613. 

RCCOND  ACCESS  FROCEOURES: 

See  "Notification  Procedures"  above. 

CONTESTINO  RECOIIO  FHOCEOURCS: 

See  "Notification  Procedures"  above. 

RECORD  aOUNCC  CATCeOIMES: 

Telephone  assignment  records:  C«ll 
detail  listings  (monthly). 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 

Dated:  December  11. 198& 
Herman  G.  Fleming. 
NSF  Privacy  Act  Officer. 
[FP  Ooc  86-^8100  Filed  12-1&-Iie;  8:45  am) 
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NUCLEAR  f^GULATORY 
COMMISSION 

IDockst  Nos.  50-416/50-417] 

Mississippi  Power  and  Ugtrt  Co.; 
Middle  Soutti  Energy,  hie;  South 
Mississippi  Electric  Power 
Association;  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commmission  (the  Commission)  is 
issuing  an  exemption  for  an  interim 
period  from  certain  requirements  of  10 
CFR  Part  100  to  Mississippi  Power  and 
Light  Company  (MP&L),  the  South 
Mississippi  Electric  Power  Association 
(SMEPA)  and  Middle  South  Energy.  Inc. 
(MSE).  which  are  the  joint  licensees  for 
the  Grand  Gulf  Nuclear  Station 
(GGNS).>  Unit  1  and  Unit  2,  located  in 
Claiborne  County.  Mississippi. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  action  would  provide  a 
temporary  partial  exemption  to  the  joint 
licensees  from  10  CFR  100.11(a)(1) 
insofar  as  it  incorporates  by  reference 
the  definition  of  "exclusion  area"  (10 
CFR  100.3(a))  requiring  that  a  reactor 
licensee  have  "the  authority  to 
determine  all  activities  including 
exclusion  or  removal  of  personnel  and 


'  MSE  has  recently  changed  U* 
Energy  ReMurcea.  inc.  (SKRl) 


to^alMa 


property  from  the  area. ".The  exemption 
would,  for  a  limited  period  of  time,  not 
to  extend  beyond  April  30. 1987,  permit 
use  of  joint  licensees'  current  exclusion 
area  boundaries  for  purposes  of  10  CFR 
100.11  and  100.3(a)  notwithstanding  that 
the  joint  licensees  have  not 
demonstrated  their  abihty,  over  the 
endre  term  of  their  construction  permit 
for  Unit  2  or  operating  license  for  Unit  1, 
to  determine  all  activities  in  the 
exclusion  area  with  respect  to  exercise 
of  mineral  rights  within  the  exclusion 
area.  This  temporary  partial  exemption 
would  be  effective  for  the  period  of  time 
until  the  mineral  rights  iasae  is  resohrad. 
or  until  April  30, 1967,  whichever  is 
earlier. 

The  Need  for  the  Proposed  Action 

The  exemption  is  reqinred  to  permit 
the  joint  licensees  to  retain  the  current 
configuration  of  the  exclusion  area  for 
GGNS,  notwithstanding  that  joint 
licensees  have  not  demonstrated,  over 
the  full  term  of  their  license  and 
construction  permit,  the  authority  lo 
determine  the  exclusion  area  activities 
of  non-licensee  owners  of  mineral  rights. 

Environmental  Impact  of  the  Proposed 
Action 

Parties  in  addition  to  the  joint 
licensees  own  varying  fractions  of  the 
mineral  rights  in  the  Grand  Gulf  Nuclear 
Station  exclusion  area.  However,  joint 
licensees  have  submitted  information 
which  demonstrates  that  their  failure  to 
demonstrate  complete  control  over  the 
exercise  of  mineral  rights  for  the  terms 
of  their  current  licenses  will  not  have 
any  practical  ramifications  or  pose 
significant  hazards  to  the  public  health 
and  safety  during  the  period  through 
April  30, 1987.  Joint  licensees  own  or 
have  agreements  assuring  complete 
control  over  access  to  the  exclusion  area 
for  purpose  of  exercising  any  rights 
other  than  mineral  rights.  Physical 
control  over  the  area  is  provided 
through  fences  and  security  forces.  Any 
legal  rights  to  the  minerals  of  the 
exclusion  area  cannot  be  exercised 
lawfully  by  force,  and  must  be  obtained 
through  legal  steps  requiring  notice  and 
opportunity  to  be  heard  by  the  State 
permitting  authority,  joint  licensees 
have  various  legal  means  for  preventing 
the  exercise  of  mineral  rights  in  the 
exclusion  area  and  they  have  committed 
to  pursue  these  legal  means  if  exercise 
of  the  mineral  rights  is  attempted.  This 
would  effectively  preclode  site  activities 
by  any  non-licensees  mineral  ri^ts 
owners  during  the  period  of  die 
exemption,  fai  addition,  it  has  been 
shown  that  the  likeliiMJod  of  attempts  by 
noo-lioensees  to  exercise  mineral 
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exploration  rights  in  the  vicinity  of 
GGNS  during  the  period  of  the 
exemption  is  very  remote  due  to  the 
drilling  history  of  the  region. 

Therefore,  during  tbe  limited  period  of 
this  exemption,  there  is  reasonable 
assurance  that,  although  tbe  licensees 
do  not  own  all  of  the  mineral  rights  in 
tbe  exclusion  area,  issuance  of  the 
exemption  will  not  affect  any  activities 
within  the  exclusion  area.  Consequently, 
the  potential  for  any  increase  in  the 
environmental  impact  associated  with 
this  exemption  is  insignificant 

Alternative  to  the  Proposed  Action 

The  staff  has  concluded  that  there  is 
no  measurable  environmental  impact 
associated  with  issuance  of  the 
exemption.  The  principal  alternative 
would  be  to  deny  the  requested 
exemption.  This  alternative  would  not 
reduce  the  environmental  impacts  of 
operations  at  the  GGNS.  However, 
denial  of  the  exemption  could  result  in 
some  unwarranted  iBterruption  of  power 
production. 

AltemtiUve  Use  t^  Resources 

The  issuance  of  the  exemption 
discussed  above  does  not  involve  the 
use  of  resources  not  previously 
considered  in  connection  with  the  "Final 
Environmental  Statement  related  to  tbe 
Operatioo  of  the  Ctmmi  Gulf  Nuclear 
StaUon.  Units  1  and  2,"  dated  September 
1981. 

AgeiKies  and  Persons  Contacted 

The  NRC  staff  reviewed  the  joint 
licensees'  request  for  exemption  and  did 
not  consult  other  agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  staff  has  reviewed  the  proposed 
action  relative  to  the  requirements  set 
forth  in  10  CFR  Part  51.  Based  on  this 
assessment,  the  staff  concludes  that 
there  are  no  significant  environmental 
impacts  associated  with  the  proposed 
action  and  that  the  issuance  of  the 
proposed  exemption  will  have  no 
siginficant  impact  on  the  quality  of  the 
human  environment  Therefore, 
pursuant  to  10  CFR  51.31,  an 
environmental  impact  statement  need 
not  be  prepared  for  this  action. 

For  further  details  with  respect  to  this 
action,  see  the  request  for  exemption 
and  approval  of  the  exemption  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  St,  NW..  Washington,  DC  20555 
and  at  the  Hinds  juiuor  College, 
McLendon  Library,  Raymond, 
Mississippi  30154. 

Dated  at  Betfaesda.  Maiyknd  this  12th  day 
of  Deceaiber  IflSSu 


For  The  Nadsar  Reguialofy  Comnusaioa. 
Walter  R.Biillar, 

Director.  B  WR  Profect  Directorote  No.  4. 
Diviskm  ofBWR  Liceiuing. 
(FR  Doc.  fle-2S2SB  FUed  U-1S-IS:  8:45  am) 


(Oocfcet  New  90-302] 

FiorMa  Powor  Corporation  et  sL. 
Crystal  RIvar  Unit  3  Nudaar 
Ganarating  Plant;  Exan^rtlon 

I. 

Florida  Power  Corporation  (FPC,  the 
licensee)  and  eleven  other  co-owners 
are  the  holders  of  Facility  Operating 
License  No.  DPR-72.  which  authorizes 
operation  of  the  Crystal  River  Unit  3 
Nuclear  Generating  Plant  (the  facility  or 
CR-3]  at  power  levels  not  in  excess  of 
2544  megawatts  thermal  The  license 
provides,  among  ottier  things,  that  the 
facility  is  subject  to  all  rules, 
regulations,  and  Orders  of  the  Nuclear 
Regulatory  Commission  (the 
Commission)  now  or  hereafter  in  effect 

The  facihty  is  a  pressurized  water 
reactor  located  at  the  licensee's  site  in 
Citrus  County,  Florida. 

n, 

Pargraph  in.DJZ(b)(ii}  of  Appendu  J  of 
10  CFP  Part  50  requires,  in  part,  diat  a 
full  pressure  airlock  leakage  test  be 
performed  whenever  airlodcs  are 
opened. 

m. 

By  letter  dated  December  1. 1986.  tbe 
licensee  requested  an  Exemption  from 
the  requireaient  of  10  CFR  SO,  Appendix 
J.  nii}.2(bMu)  identified  in  Section  n 
above.  Instead,  the  licensee  would 
conduct  an  airlock  seal  leakage  test 
(Paragraph  m.D.2(b)(iii)  of  Appendix  ). 
10  CFR  Part  50)  for  the  full  pressure 
airlock  test  otherwise  required  by 
Paragraph  IIIi}.2(b)(ii)  when  the  airlock 
is  opened  while  the  reactor  is  in  cold 
shutdown  (Mode  5}  or  refueling  (Mode 
6),  if  no  maintenance  has  been 
performed  on  the  airlock  that  affects 
airlock  sealing  capabilities. 

If  an  airlock  is  opened  during  Modes  5 
and  6.  Paragraph  IIIJ).2(b)(ii)  of 
Appendix  ]  requires  that  an  overall 
airlock  leakage  test  at  not  less  than  the 
calculated  peak  containment  pressure 
horn  a  design-basis  loss  of  coolant 
accident  (Pa)  be  conducted  before  plant 
heatup  and  startup  (i.e..  before  entering 
Mode  4).  The  existing  airlock  doors  are 
designed  such  that  a  full-pressure  test  of 
an  entire  airlock  can  only  be  performed 
after  strongbacks  (structural  bracing) 
have  been  installed  on  the  inner  door. 
Stron^Mcks  are  needed  because  the 


pressure  exerted  on  the  inner  door 
during  the  test  is  in  a  direction  opposite 
to  thai  of  tbe  accident  pressure 
direction.  Installing  strongbacks, 
petforming  the  test  and  removing 
strongbacks  requires  at  least  28  man- 
hours  of  effort  per  airiock  and  ooaki 
occur  several  times  during  an  outage 
and  ultimately  delay  mode  rhaiy  and 
startup. 

If  the  periodic  six-month  test  of 
Paragraph  ni.D.2(bKi)  of  Appendix  J  awl 
the  test  required  by  Paragraph 
in.D.2(b)(iii)  of  Appendix  J  are  conent 
and  no  maintenance  has  been  performed 
on  the  airlock,  there  sbonM  be  no  reason 
to  expect  the  airiodc  to  leak  exoessivdy 
just  because  it  has  been  opened  in  Mode 
5  or  Mode  8.  If  maintenance  has  been 
performed  which  could  affect  airiock 
sealing  capability,  then  a  fuD-pcessure 
airiodc  test  will  be  performed  following 
such  maintenance. 

The  licensee's  letter  dated  December 
1, 1986.  submitted  informatioo  to 
identify  the  special  circumstances  for 
granting  this  exemption  to  CR-3 
pursuant  to  the  Fizwl  Rule  am^n^fang  jo 
CFR  50.12  (50  FR  50704)  pnblisbed  on 
December  IZ  196S.  Tbe  purpose  of 
Appendix  )  to  10  CFR  50  is  to  aaeurc  that 
containment  leak-tight  intergrity  can  be 
verified  periodically  throughool  service 
lifetime  so  as  to  maintain  ooBtainment 
leakage  within  the  limits  specified  in  the 
facility  Technical  ^lecifications.  The 
proposed  alternative  test  method,  along 
with  the  six-month  test  requirement  of 
Paragrafrfi  IILD.2(bHi)  of  Appendix  )  and 
the  testing  requirements  when 
maintenance  is  performed  on  the  airiock 
that  affects  sealing  capability,  is 
sufficient  to  achieve  this  underlying 
purpose  in  that  if  provides  adequate 
assurance  of  continued  leak-tight 
integrity  of  the  airlock.  In  addition,  at 
the  time  this  section  of  Appendix  )  was 
revised  in  1980.  the  Commission's  staS 
did  not  contemplate  the  undue  hardship 
and  cost  through  reduced  operational 
flexibility  and  possible  startup  delay 
which  would  result  from  the  requirement 
to  perfrom  a  time-consuming  full- 
pressure  test  before  starting  up  from  any 
cold  shutdown  during  which  the  airlock 
had  been  used  for  containment  entry. 
Because  of  this,  the  Commission's  staCf 
has  already  granted  this  same 
expemption  to  other  plants,  and  intends 
to  revise  Appendix  J  to  alleviate  the 
need  for  further  similar  exempticms. 

Based  on  the  above  discussion,  the 
licensee's  proposed  substitution  of  an 
airlock  seal  leakage  test  described  in 
lIl.D.2(b)(iii)  for  a  full-pressure  test  as 
discussed  above  is  acceptable. 
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IV. 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12,  this  exemption  is  authorized  by 
law.  and  will  not  present  an  undue  risk 
to  the  public  health  and  safety,  and  is 
consistent  with  the  common  defense  and 
security.  The  Commission  further 
determines  that  special  circumstances 
described  by  10  CFR  50.12(a)(2)(ii)  and 
(iii)  exist  in  that  application  of  the 
regulation  in  the  particular 
circumstances  is  not  necessary  to 
achieve  the  underlying  purpose  of  the 
rule  since  FPC  has  proposed  an 
acceptable  alternative  method  that 
accomplishes  that  intent  of  the 
regulation.  Comphance  would  result  in 
undue  hardship  that  is  significantly  in 
excess  of  that  contemplated  when  the 
regulation  was  adopted  and  that  is 
significantly  in  excess  of  those  incurred 
by  others  similarly  situated  in  that 
operational  flexibility  is  reduced  and 
plant  startup  could  be  delayed. 

Accordingly,  the  Commission  hereby 
grants  the  exemption  as  described  in 
Section  III  above  from  the  requirements 
of  10  CFR  50.  Appendix  ].  III.D.2(ii). 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  Exemption  will  have  no 
significant  impact  on  the  environment 
(51  FR  44394). 

This  Exemption  is  effective  upon 
issuance. 

Dated  at  Bethesda.  Maryland  this  9th  Day 
of  DecemlMf.  1980. 

For  the  Nuclear  Regulatory  Commission. 

Frank  SchroaiUr.  Acting  Director. 

Division  ofPWR  Licensing-B. 

(FR  Doc.  86-28177  Filed  12-15-86;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

intL  Na  IC-154C7;  013-7S] 

Applteatlon  fof  Exemption;  Star 
Reecher  Umlfd  PftnefihIp 

December  9. 1986. 

AOCNCv:  SecuritieB  and  Exchange 

Commission  ("SEC"). 

action:  Notice  of  appUcation  for 

exemption  under  the  Investment 

Company  Act  of  1940  ("1940  Act"). 

Applicant  Star  Reacher  Limited 
Partnership  (formerly.  Profit  Allocation 
Limited  Pairtnership)  ("Partnership"). 

Relevant  1940  Act  Sections: 
Exemption  is  requested  under  sections 
6(b]  and  6(e)  as  set  forth  below,  and 
confidential  treatment  is  requested 
under  section  45(a). 


Summary  of  Application:  The 
Partnership  seeks  an  order  as  an 
employees'  securities  company  within 
the  meaning  of  section  2(a](13]  of  the 
1940  Act  exempting  it  from  each  and 
every  provision  of  the  1940  Act  or. 
alternatively,  from  the  provisions  of 
section  8(b].  8(e).  10(a).  12(d)(3).  13(a)(2]. 
15(a).  15(e).  18(a).  17(a).  17(f).  17(g),  18(i). 
19(b).  21(b).  23(a).  23(b).  23(c).  30.  of  the 
1940  Act  and  certain  rules  and 
regulations  thereunder,  and  granting  it 
confldential  treatment  for  certain 
documents. 

Filing  Date:  The  application  was  filed 
on  August  19. 1986,  and  amended  on 
December  9. 1986. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m..  on 
January  2, 1987.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  the 
Applicant  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC,  along  with 
proof  of  service  by  affidavit,  or.  for 
lawyers,  by  certificate.  Request 
notiHcation  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 
AOOMESSCS:  Secretary,  SEC.  450  5th 
Street.  Washington.  DC  20549. 
Applicant.  Prudential  Plaza.  Chicago, 
Illinois  60601.  with  a  copy  to  Jerome  W. 
Jakubik.  Baker  A  McKenzie.  Prudential 
Plaza.  Chicago.  Illinois  60601. 
FOR  RNITHCR  INFORMATION  CONTACT: 
Denis  R.  Molleur.  Staff  Attorney  (202) 
272-2363  or  Brion  R.  Thompson.  Special 
Counsel  (202)  272-3016  (Office  of 
Investment  Company  Regulation). 
SUPPLCMCNTARV  INFORMATION: 
Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person  or  the 
SEC's  commercial  copier  (800)  231-3282 
(in  Maryland  (301)  253-4300). 

Aiqilicant's  Representations 

1.  The  Partnership  is  an  employees' 
securities  company  within  the  meaning 
of  section  2(a)(13)  of  the  1940  Act 
designed  to  provide  a  vehicle  for  Leo 
Burnett  Company.  Ina  and  its  affiliates 
(the  "Company")  to  make  available  to 
certain  key  employees  a  growth 
investment  program  as  a  compensation 
incentive.  The  Company  desires  to  make 
available  to  such  key  employees  a 
program  that  is  funded  by  contributions 
by  the  Company  to  the  Partnership  of 
profits  of  the  Company  in  which  the 


employees  can  share  through  limited 
partnership  interests.  By  pooling 
individual  incentive  compensation 
payments  in  the  Partnership,  the 
Company  can  provide  to  its  employees 
the  advantages  of  the  returns  available 
for  investments  in  larger  amounts  than 
otherwise  would  be  obtainable  for  the 
individual  allocations. 

2.  The  Partnership  initially  will  have 
approximately  200  limited  partners.  The 
employees  receiving  interests  in  the 
Partnership  would  generally  be  those 
employees  in  the  highest  levels  of  the 
Company,  who  share  a  community  of 
interests  with  each  other  and  with  the 
Company.  Approximately  127  of  the 
limited  partners  of  the  Partnership 
(together  with  the  general  partners  of 
the  Partnership)  are  "accredited 
investors"  with  respect  to  the  Company 
within  the  meaning  of  Rule  501(a}  under 
the  Securities  Act  of  1933  and.  thus, 
have  considerable  financial 
sophistication.  The  amount  of  the 
contributions  to  the  Partnership  by  the 
Company  and  the  employees  to  receive 
such  contributions  as  compensation  will 
be  determined  solely  by  the  Company 
for  the  purpose  of  retaining  and 
rewarding  certain  of  its  key  employees. 
No  such  employee  who  is  a  recipient  of 
limited  partnership  interests  under  the 
compensation  plan  will  have  any 
discretion  as  to  whether  such  employee 
will  receive  such  interests  or  the  timing 
of  the  distributions.  The  Partnership  will 
serve  as  an  investment  vehicle  by  the 
Company  for  the  benefit  of  such 
employees,  but  will  not  involve  any 
investment  decisions  by  them. 

3.  The  general  partners  of  the 
Partnership  will  be  from  five  to  fifteen 
individuals,  all  of  whom  are  directors 
and  executive  officers  of  the  Company. 
The  general  partners  will  at  all  times 
own  at  least  an  aggregate  interest  of  1% 
of  the  Partnership  and.  accordingly,  will 
be  making  investment  decisions  with 
respect  to  their  own  funds  when  they 
invest  the  assets  of  the  Partnership.  The 
general  partners  will  keep  minutes  of 
their  meetings  which  will  be  available  at 
any  reasonable  time  for  inspection  by 
any  limited  partner  and  any  investment 
committee  determination  or  other 
investment  advice  also  will  be  in  writing 
and  similarly  available  for  inspection.  It 
is  anticipated  that  any  such  investment 
determination  will  utilize  the  advice  of 
independent  and  qualified  professional 
investment  advisors.  Each  general 
partner  shall  have  all  powers  and  rights 
necessary,  proper,  convenient  or 
advisable  to  effectuate  and  carry  out  the 
purpose,  business  and  objectives  of  the 
Partnership.  No  compensation  will  be 
paid  to  the  general  partners  for  their 
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services  other  than  for  out-of-pocket 
expenses  incurred  during  the  course  of 
conducting  the  business  of  the 
Partnership.  Such  out-of-pocket 
expenses  include  mailing  costs,  travel 
expenses  on  behalf  of  the  Partnership, 
telephone  charges  applicable  to  the 
Partnership's  business  and  similar  costs. 

4.  The  Partnership  wilt  operate  as  a 
non-diversified,  closed-end. 
management  investment  company 
within  the  meaning  of  the  1940  Act.  The 
investment  objective  of  the  Partnership 
is  to  seek  investments  offering  growth  of 
capital.  The  Partnership  may  seek  long 
term  growth  of  capital  through 
investments  with  hi^  potential  for  long 
term  appreciation,  but  also  involving 
speculation  and  risk.  The  Partnership's 
investments  may  include  bank 
certificates  of  deposit,  shares  or  other 
securities  of  any  issuer,  fcweign  or 
domestic,  including  interests  in  mutual 
funds,  and  other  types  of  financial 
investments.  The  nature  and  amount  of 
such  investments  would  be  determined 
solely  by  the  general  partners,  or  an 
investment  committee  of  general 
partners. 

5.  The  Partnership  requests  an 
exemption  from  the  requirement  of  filing 
registration  statements  under  sections 
8(b)  and  8(e);  from  section  10(a)  to 
permit  all  of  the  general  partners  of  the 
Partnership  also  to  be  directors  and 
officers  of  the  Company;  from  section 
12(d)(31  to  permit  the  Partnership  to 
enter  into  repurchase  agreements  with 
broker-dealers:  from  the  requirement  in 
section  13(a)(2)  of  obtaining  the  consent 
of  a  majority  of  the  ptirtners  for 
substantial  changes  in  the  Partnership's 
investment  policy;  from  sections  15(a) 
and  15(e)  to  permit  the  general  partners 
and  employees  of  the  Company  to 
analyze  and  review  proposed 
investments  without  a  written  contract 
and  to  permit  the  general  partners  to 
retain  investment  advisors  unrelated  to 
the  Partnership  without  a  vote  of  the 
limited  partnerr.  from  section  16(a)  to 
permit  the  Company  to  dnignate  the 
general  partners  of  the  Partnership 
without  a  vote  of  the  partners;  from 
section  17(a)  to  permit  transactions  with 
affiliated  persons:  from  the  custodial 
requirements  of  section  17(f)  and  the 
rules  and  regulations  thereunder;  from 
the  bonding  requirements  of  section 
17(g)  and  the  rules  and  regulations 
thereunder;  from  section  18(i)  to  permit 
partners  in  the  Partnership  to  have  only 
such  voting  rights  as  stated  in  the 
Limited  Partnership  Agreement;  from 
section  19(b]  to  permit  the  Partnership  to 
distribute  to  Partners  long-term  capital 
gains  more  frequently  than  once  every 
twelve  months;  and  from  section  Zl(b)  to 


permit  the  Partnership  to  make  loans  to 
the  Company. 

Applicant  further  requests  an 
exemption  from  section  23(a)  to  the 
extent  it  would  prohibit  the  company 
from  making  capital  contributions  to  the 
Partnership  on  behalf  of  eac'\ 
individuals'  "services"  as  employees  of 
the  Company,  and  from  section  23(b)  to 
the  extent  that  any  valuation  must  be 
made  within  any  minimum  period  of 
time  prior  to  the  (Company's  contribution 
of  capital  to  the  Partnership  and  the 
distribution  of  interests  therein:  and  an 
exemption  fit>m  seclimi  23(c)  and  Rule 
23o-l  to  permit  the  Partnership  to 
purchase,  in  accordance  with  the  terms 
of  the  Limited  Partnership  Agreement, 
the  Partnership  interests  of  partners 
who  withdraw  from  the  Partnership.  The 
Partnership  asserts  that  it  is  unable  to 
comply  with  paragraphs  (a)(4),  (6),  (7), 
(10)  and  (11)  or  Rule  23c-l  under  the 
1940  Act,  which  recites  the  conditions 
under  which  a  closed-end  investment 
company  may  repurchase  its  shares 
without  having  to  obtain  an  exemption 
order  under  section  23(g)(3). 

6.  The  PartnoYhip  submits  that  the 
exemptions  requested  are  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policies 
and  provisions  of  the  Act  because: 

(i)  The  Partnership  is  an  "employees" 
securities  company"  under  the  1940  Act; 

(ii)  No  sales  load  and  no 
compensation  is  payable  to  the  general 
partners,  or  any  affiliated  person; 

(iii)  There  is  a  clear  and  substantial 
community  of  economic  and  other 
interests  among  the  officers  or 
employees  of  the  Company  as  the 
partners  of  (he  Partnership  and  there  is 
no  broad  public  group  of  investors  in  the 
Partnership; 

(iv)  All  investments  in  the  Partnership, 
other  than  investments  by  the  general 
partners,  will  be  made  by  the  Company 
as  employee  compensation  payments  for 
the  purpose  of  rewarding  and  retaining 
employees,  and  such  recipients  will  not 
be  making  any  individual  investment 
decisions: 

(v)  The  proposed  investment 
operations  to  be  conducted  by  the 
Partnership  were  conceived  and 
organized  by  the  Company  and  will  be 
conducted  by  persons  who  by  reason  of 
being  directors  and  executive  officers  of 
the  Company  are  responsible  for 
supervising  the  limited  partners  as 
employees  of  the  Company,  and  who 
also  will  have  interests  in  the 
Partnership,  and  will  not  be  promoted  or 
conducted  by  persons  outside  the 
Company  seeking  to  profit  from  fees  for 


investment  advice  or  from  the 
distribution  of  securities;  and 

(vi)  Certain  aspects  of  compliance 
with  the  provisions  of  the  Act  are 
potentially  burdensome  and 
unnecessary  under  the  circumstances, 
particularly  the  imposition  of 
unnecessary  expenditures  both  of 
money  and  time  on  the  part  of  the 
Partnership,  and  to  some  extend  on  the 
part  of  the  staff  of  the  Commission.  The 
Partnership  requests  an  exemption  from 
the  above  listed  sections  of  thie  1940  Act, 
the  reasons  for  which  are  fully  set  forth 
in  the  application. 

7.  The  Partnership  may  enter  into  an 
investment,  loan  or  other  financial 
accommodation  with  the  Company  or 
any  corporation  or  other  entity  affiliated 
with  the  Company  only  to  the  extent  the 
general  partners  of  the  Partnership  find 
the  return  to  the  Partnership  from  any 
such  transaction  to  be  reasonable  and 
fair  to  the  Partnership,  such  transaction 
does  not  involved  overreaching  on  the 
part  of  any  person  concerned  and  such 
transaction  is  no  less  favorable  to  the 
Partnership  than  similar  arms  length 
transactions  with  non-affiliated  persons. 
Section  17(a)  of  the  1940  Act  will  still 
preclude  the  Partnership  from  engaging 
in  any  transactions  (other  than  those 
involving  the  Company)  with  entities  in 
which  the  general  partners  own  a 
"controlling"  interest  (as  described  in 
section  2(a)(9)  of  the  1940  Act. 

The  Partnership  convenants  that  no 
general  partner,  directly  or  indirectly 
(other  than  as  an  employee  or 
shareholder  of  the  Company  or  as  a 
partners  in  the  Partnership),  may  benefit 
in  such  general  partner's  individual 
capadty  in  any  investment  or  asset  of 
the  Partnership.  The  Partnership  also 
represents  that  no  brokers'  commissions 
or  expenses  for  the  foregoing 
transactions  will  be  paid  to  an  affiliate. 
The  Partnership  specifically  represents 
and  concedes  tliat  the  general  partners 
are  subject  to  sections  9,  38  and  37  of  the 
1940  Act,  and  will,  at  all  times,  comply 
with  the  requirements  of  such  sections 
and  of  sections  57(f)(3)  and  57(h)  of  the 
1940  Act 

8.  The  Partnership  states  that  because 
of  the  strong  community  of  interest 
among  the  partners  of  the  Partnership 
and  the  Company,  and  particularly  since 
the  contributions  to  the  Partnership  in 
almost  all  cases  will  be  made  by  the 
Company,  the  general  partners  may 
deem  an  investment,  loan  or  other 
financial  accommodation  to  the 
Company  or  any  other  person  (including 
those  with  which  the  Company  is 
affiliated)  to  be  in  the  best  interests  of 
the  employee  partners  and  should  be 
able  to  enter  into  such  transaction 
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without  further  application  or  approvals. 
It  is  not  anticipate  that  such 
transactions  will  be  frequent  nor  that  all 
of  the  investment  portfolio  of  the 
Partnership  would  be  so  invested.  The 
circumstances  of  such  transactions  if 
they  arise,  however,  are  unlikely  to 
permit  the  time  necessary  to  obtain 
specific  Commission  approval.  It  is 
submitted  that  such  transactions  are 
consistent  with  the  nature  of  the 
Partnership  that  Company-interested 
investments  be  permitted. 

9.  The  Partnership  will  be  funded  with 
Company  profits  and  were  the  Company 
to  be  in  financial  difficulty  it  would 
simply  not  make  further  contributions, 
rather  than  making  such  contributions 
and  borrowing  such  funds  back  from  the 
Partnership.  Moreover,  earlier  profits 
deposited  in  the  Partnership  by  the 
Company  could  be  loaned  to  the 
Company  in  such  circimistances  only  if 
such  loan  is  found  by  the  general 
partners  to  be  in  the  best  interests  of  the 
Partnership.  The  general  partners  who 
will  determine  whether  such 
transactions  are  made  will  not  be 
removed  from  the  investment  company, 
but  will  be  deciding  the  investment  of 
their  own  capital  contributions,  as  well 
as  those  of  the  limited  partners.  In 
addition,  the  limited  partners  will  be  key 
employees  of  the  Company  most  of 
whom  are  "accredited  investors",  will 
be  in  daily  contact  *vith  one  or  more  of 
the  general  partners,  and  thereby  will  be 
able  to  have  access  to  the  general 
partners  to  question  their  decisions. 
Moreover,  if  the  general  partners  abuse 
their  authority,  they  may  be  removed  by 
the  limited  partners. 

10.  An  exemption  is  requested  from 
section  30  to  permit  the  Partnership  to 
report  annually  to  the  limited  in  the 
manner  prescribed  by  the  Limited 
Partnership  Agreement.  The  Partnership 
submits  that  providing  annual  rather 
than  semi-annual  reports  to  the  limited 
partners  is  consistent  with  the 
protection  of  investors  and  the  policies 
fairly  intended  by  the  1940  Act.  For 
similar  reasons,  it  is  further  requested 
that  filings  under  section  30  made  by  the 
Partnership  be  afforded  confidential 
treatment  under  section  45(a)  of  the  1940 
Act 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Jonathan  G.  Katz. 

Secretary. 

[FR  Doc  88-28150  Filed  12-15-e6:  8:45  am] 

■NXINQ  COM  SOW-OI-II 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statement;  City 
of  Santa  Ana,  Orange  County,  CA 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
Acnow;  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  will  be 
prepared  for  the  proposed  widening  of 
Bristol  Street  between  Memory  Lane 
and  Warner  Avenue  in  the  City  of  Santa 
Ana,  Orange  County,  California. 
FOR  FURTHER  INFORMATION  CONTACT: 
Glenn  Clinton.  District  Engineer,  Federal 
Highway  Administration,  P.O.  Box  1915. 
Sacramento,  California  95809, 
Telephone  (916)  551-1310. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA.  in  cooperation  with  the 
California  Department  of  Transportation 
and  the  City  of  Santa  Ana  will  prepare 
an  Environmental  Impact  Statement 
(EIS)  on  the  proposed  widening  of 
Bristol  Street.  The  project  is  necessary 
to  reduce  congested  fraffia 

The  original  Notice  of  Intent  for  a 
smaller  section  of  the  project  described 
above  was  pubhshed  on  November  1. 
1985,  in  Federal  Register  Vol.  50,  No.  212, 
page  45702.  The  limits  of  the  proposed 
widening  project  have  been  dianged  to 
include  the  area  between  First  Street 
and  Memory  Lane. 

Alternatives  under  consideration 
include:  (1)  Take  no  action;  (2)  Widen 
Bristol  Street  to  100  feet  between 
Memory  Lane  and  Warner  Avenue  on 
the  east;  (3)  Widen  Bristol  Street  to  100 
feet  between  Memory  Lane  and  Warner 
Avenue  on  the  west;  (4)  Widen  Bristol 
Street  on  both  the  east  and  west  sides; 

(5)  Intersection  widening  and  upgrades 
only  on  Bristol  Street  and  cross-streets; 

(6)  Widen  Bristol  Street  to  120  feet  in  the 
configurations  discussed  in  (2)  to  (4) 
above. 

A  formal  scoping  meeting  is  scheduled 
for  Wednesday,  December  10, 1986  at 
7.-00  p.m.  in  the  City  Hall  Annex, 
Building  23  located  at  the  comer  of 
Santa  Ana  Boulevard  and  Ross  Street, 
Santa  Ana,  Cahfomia. 

To  insure  that  a  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Research. 


Planning  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  Programs  and  activities  apply  to  this 
program) 

Issued  on  December  1, 1986. 
Glenn  C  dintoo. 

District  Engineer,  Sacramento,  CA. 
(FR  Doc.  86-28135  Filed  12-15-86;  8:45  am) 

BiLUNO  COM  4tie-22-M 


Environmental  Impact  Statement 
Waukesfia  County,  Wl 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 

ACTION:  Notice  of  intent 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway 
improvement  project  in  Waukesha 
County,  Wisconsin. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Michael  M.  Moravec.  Environmental 
Coordinator,  Federal  Highway 
Administration,  4502  Vernon  Boulevard, 
Madison,  Wisconsin  53705^905; 
telephone  (608)  264-5947. 

SUPPLEMENTARY  INFORMATION:  The 

FHWA,  in  cooperation  with  the 
Wisconsin  Department  of 
Transportation,  is  currently  preparinq 
an  Environmental  Impact  Statement  for 
fransportation  improvements  to  State 
Trunk  Highway  (STH)  59  in  Waukesha 
County,  Wisconsin.  The  study  area 
extends  approximately  seven  miles  from 
County  Trunk  Highway  (CTH)  "A"  in 
the  City  of  Waukesha,  east  to  124th 
Street  (Milwaukee  County  Line).  The 
section  of  STH  59  under  study  has 
limited  vehicular  capacity,  poor 
roadway  geometries,  and  limited  sight 
distance  along  the  roadway  and  at 
several  intersections.  For  many  years 
there  has  been  interest  in  improving 
safety  and  relieving  congestion  in  this 
fransportation  corridor. 

Planning,  environmental,  and 
engineering  studies  are  underway  to 
develop  transportation  improvement 
alternatives.  The  EIS  will  assess  the 
need,  location,  and  environmental 
impacts  of  alternatives  including:  (1) 
The  no-build  alternative,  and  (2) 
reconstruction  of  the  existing  roadway, 
which  would  consider  the  following 
options:  a  four-lane  undivided  urban 
roadway;  a  four-lane  divided  urban 
roadway;  a  four-lane  divided  with 
auxiliary  lanes;  a  five-lane  undivided 
roadwa}r,  and  a  combination  of  the 
above. 
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Coordination  and  Scoping  Process 

Coordination  activities  will  begin 
soon  and  will  involve  agencies  that  are 
identified  as  having  an  interest  in  or 
jurisdiction  by  law  regarding  the 
proposed  action.  Agencies  will  be 
notified  by  mail  of  the  date  of  the  formal 
scoping  meeting.  In  addition, 
coordination  will  continue  with  local 
units  of  government,  private  interest 
groups,  and  local  citizens,  including 
public  meetings. 

Comments  and  suggestions  are  invited 
from  all  interested  parties  to  insure  that 
the  full  range  of  issues  related  to  the 
proposed  action  are  addressed  and  all 
significant  issues  identified.  Comments 
or  questions  concerning  this  proposed 
action  and  the  EIS  should  be  directed  to 
FHWA  at  the  address  provided. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Research, 
Planning,  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program.) 


Issued:  December  8, 1986. 
Frank  M.  Mayer. 

Division  Administrator,  Madison,  Wisconsin. 
(FR  Doc.  86-28101  Filed  12-12-86;  8:45  am) 

BMXING  CODE  4910-23-M 

DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

[Dept  Circ.  S70, 1986  Rev.,  Supp.  No.  6} 

Surety  Companies  Acceptable  on 
Federal  Bonds:  Sentry  Insurance  a 
Mutual  Co. 

The  Certificate  of  Authority  as  an 
acceptable  surety  on  Federal  bonds  is 
hereby  renewed,  effective  July  1, 1986, 
for  the  following  Company  under 
sections  9304  to  9308,  Title  31,  of  the 
United  States  Code.  Federal  bond- 
approving  officers  should  annotate  their 
reference  copies  of  the  Treasury 
Circular  570, 1986  Revision,  on  page 
23950  to  refiect  this  addition: 
Sentry  Insurance  A  Mutual  Company. 
BUSINESS  ADDRESS:  1800  North 
Point  Drive,  Stevens  Point.  WI  54481. 


UNDERWRITING  LIMITATION  »: 
$4,306,000.  SURETY  UCENSES  '.  All 
except  GU  and  VI.  INCORPORATED 
IN:  Wisconsin.  FEDERAL  PROCESS 
AGENTS* 

Certificates  of  Authority  expire  on 
June  30  each  year,  unless  revoked  prior 
to  that  date.  Tlte  Certificates  are  subject 
to  subsequent  annual  renewal  so  long  as 
the  companies  remain  qualified  (31  CVR 
Part  223).  A  list  of  qualified  companies 
is  published  annually  as  of  July  1  in 
Department  Circular  570,  with  details  as 
to  Underwriting  Limitations,  areas  in 
which  licensed  to  transact  surety 
business  and  other  information. 
Copies  of  the  Circular  may  be 
obtained  from  the  Department  of  the 
Treasury.  Financial  Management 
Service,  Finance  Division,  Surety  Bond 
Branch,  Washington,  DC  20226, 
telephone  (202)  634-2381. 

Dated:  December  9, 1986. 
Mitchell  A.  Levine, 

Assistant  Commissioner.  Comptroller, 

Financial  Management  Service. 

[FR  Doc.  86-28102  Filed  12-15-86;  8:45  am) 

BILLING  CODE  W10-35-M 


BEST  COPY  AVAILABLE 


986 


45078 


45079 


Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  pubfished 
under  the  "Government  in  the  Sunshine 
Act"  (i-ub.   L   94-409)  5  U.S.C.   552b(e)(3). 


FEDERAL  HOME  LOAN  BANK  BOARD 
TIME  AND  date:  Thursday,  December  18. 
1986.  At  2.-00  p.m. 

place:  In  the  Board  Room.  6th  Floor. 
1700  G  St.,  NW.,  Washington.  DC. 
STATUS:  Open  Meeting. 
CONTACT  PERSON  FOR  MORE 
information:  Ms.  Gravelee  (202)  377- 
6679. 

MATTERS  TO  BE  CONSIDERED:  Regulation 
of  direct  investment  by  insured 
institutions. 

No.  12.  December  12. 1986. 
Jeff  Sconyers 
Secretary. 
(FR  Doc.  86-28238  Filed  12-12-86;  12.1M  pm] 

MLUNQ  CODE  6720-01-M 

NUCLEAR  REGULATORY  COMMISSION 

DATE:  Weeks  of  December  15.  22,  29, 

1986  and  January  5, 1987. 

PLACE:  Commissioners'  Conference 

Room.  1717  H  Street.  NW..  Washington. 

DC 
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STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  December  IS 

Tuesday,  December  16 
9:30  a.m. 
Briefing  on  Status  ofTVA  (Open/Portion 
Closed— Ex.  5  &  7) 

Wednesday.  December  1? 
10:00  a.m. 
Discussion  of  Management-Organization 
and  Internal  Personnel  Matters  (Closed — 
Ex.  2  «  6) 
2:00  p.m. 
Briefing  on  Source  Term  and  Severe 
Accident  Matters  (Public  Meeting) 

Thursday.  December  18 
3:30  p.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting) 

a.  Final  Rulemaking  on  Revisions  to 
Operator  Licensing— 10  CFR  Part  55  and 
Conforming  Amendments  (Tentative) 

b.  Proposed  Revision  to  Part  110 
Concerning  Import  of  Uranium  from 
South  Africa  (Tentative) 

Week  of  December  22 — Tentative 

No  Commission  meetings 


Week  of  December  29— Tentadva 

No  Commission  meetings 

Week  of  January  5 — ^Tentative 

Thursday,  January  8 
10:00  a.m. 
Briefmg  on  Status  of  Safety  Coal 
Implementation  (Public  Meeting) 
ZiM  p.m. 
Discussion/Possible  Vote  on  Full  Power 
Operating  License  for  Shearon  Harris 
(Piiblic  Meeting) 

Friday.  January  9 
10:00  a.m. 
AfTirmation/Discussion  and  Vote  (Public 

Meeting) 
a.  Proposed  Order  on  Shearon  Harris 
(Tentative] 

TO  VERIFY  THE  STATUS  OF  MEETINGS 
CALL  (RECORDING)— (202)  634-1498. 

CONTACT  PERSON  FOR  MORE 

information:  Rober  McOsker  (202)  643- 

1410. 

Robert  B.  McOskar. 

Office  of  the  Secretary. 
December  11. 1986. 

[FR  Doc.  86-28257  Filed  12-12-86:  3:39  pm] 

BILLING  CODE  7SW-01-tl 


Corrections 


This  sectkm  of  the  FEDERAL  REGISTER 
contains  editorial  correctkxw  of  prevkxiSly 
published  Rule.  Proposed  Rule,  and  Notne 
documents  and  volumes  of  the  Code  of 
Federal  Regulations.  These  con'ectk>ns  are 
prepared  by  the  Offk»  of  the  Federal  Register. 
Agency-prepared  correctnns  are  issued  as 
signed  documents  and  appear  in  ttie 
appropriate  document  categories  elsewhere  in 
the  issue. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inpsection 
Service 

7  CFR  Parts  301  and  319 

[Docket  No.  86-341] 

Unstiu  Oranges;  Japan 

Correction 

In  proposed  rule  document  86-27745 
beginning  on  page  44481  in  the  issue  of 
Wednesday,  December  10, 1986,  make 
the  following  corrections: 

1.  On  page  44481,  in  the  first  column, 
in  the  DATE  caption,  in  the  third  line, 
"1970"  should  read  "1987". 

2.  On  the  same  page,  in  the  second 
column,  in  the  fourth  paragraph,  in  the 
fourth  line.  "7  CFR  319.8"  should  read  "7 
CFR  319.28". 

BILLmO  COOC  1S0S-0V-D 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

(Docket  No.  85N-02861 


International  Drug  Scheduling; 
Convention  on  Psychotropic 
Substances;  Barbiturate-Type  Sedative 
and  /or  Hypnotic  Drug  Substances: 
Public  Meeting 

Correction 

In  notice  document  8&-24213 
beginning  on  page  37977  in  the  issue  of 
Monday,  October  27, 1986,  make  the 
following  corrections: 

1.  On  page  37977,  in  the  third  column, 
the  heading  United  Nations  Nations 
Unies  should  be  transferred  to  appear 
after  the  first  complete  paragraph. 

2.  On  page  37978,  in  the  third  column, 
in  paragraph  2.1.1,  in  the  fifth  line, 
"diallylmalonylurea"  was  misspelled. 

3.  On  page  37979,  in  the  first  column, 
in  paragraph  2.5.1,  in  the  fourth  line, 
"aUylbarbital"  was  misspelled. 

4.  On  the  same  page,  in  the  third 
column,  "Secbutobarbital"  should  read 
"Secbutabarbital"  in  paragraph  2.24  and 
wherever  else  it  appeared  in  the  third 
column  and  on  page  37980  in  the  first 
column. 

5.  On  page  37979,  in  the  third  column, 
in  paragraph  2.24.1,  in  the  last  line 
"secumalnatrium"  was  misspelled. 
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6.  On  the  same  page,  in  the  same 
column,  in  paragraph  2.24.2,  in  the  fourth 
line,  after  "hypnotic"  insert  "barbiturate 
with  a  profile  similar  to  that  of 
pentobarbital.  As  a  hypnotic".  Also  in 
the  fifth  line  "does-related"  should  read 
"  dose-related". 

7.  On  the  same  page,  in  the  same 
column,  in  paragraph  2.24.5,  in  the  third 
line  from  the  bottom,  "is"  should  read 


■•in' 


8.  On  page  37980,  in  the  second 
column,  in  the  fourth  complete 
paragraph,  in  the  fourteenth  line,  "an* 
should  read  "and". 


BILLMIG  CODE  1S05-01-O 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
19  CFR  Part  171 

Proposed  Customs  Regulations 
Amendment  Relating  to  the  Definition 
of  Fraud  Under  19  U.S.C.  1592 

Correction 

In  proposed  rule  document  86-27705 
beginning  on  page  44483  in  the  issue  of 
Wednesday,  December  10, 1986,  make 
the  following  correction: 

On  page  44483,  in  the  first  column,  the 
DATE  caption  should  read  as  follows: 
DATE:  Comments  must  be  received  on  or 
before  February  9, 1987. 

BILUNG  CODE  1505-01-0 


JMI 


JMI 


TiMMtoy 
December  16,  1986 


Part  II 


Department  of  the 
Interior 

Offfce  of  Surface  Mining  Reciamation  and 
Enforcement 

30  CFR  Part  950 

Surface  Coal  Mining  and  Reclamation 
Operations;  State-Federal  Cooperative 
Agreements;  Wyoming  Rnal  Rule 
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DEPARTMENT  OF  THE  INTERIOR 

Office  ^f  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  950 

Surface  Coal  Mining  and  Reclamation 
Operations;  State-Federal  Cooperative 
Agreements,  Wyoming 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  Interior. 
action:  Final  rule. 

summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE). 
Department  of  the  Interior,  amends  the 
cooperative  agreement  between  the 
Department  of  the  Interior  and  the  State 
of  Wyoming  for  the  regulation  of  surface 
coal  mining  and  reclamation  operations 
and  certain  exploration  operations  on 
lands  subject  to  the  Federal  lands 
program  in  Wyoming.  Cooperative 
agreements  are  provided  for  by  section 
S23(c)  of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977.  The 
amendments  clarify  Wyoming's 
responsibility  for  the  administration  of 
its  approved  State  program  on  lands 
subject  to  the  Federal  lands  program  in 
Wyoming. 

EFFECnvB  DATE  January  15, 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Josie  SmiUi,  Office  of  Surface 
Mining  Reclamation  and  Enforcement. 
Division  of  Permit  and  Environmental 
Analysis.  1951  Constitution  Avenue, 
^fW..  Washington.  DC  20240:  Telephone 
(202)  343-5150. 

SUPPtEMENTARY  INFORMATION:  This 

preamble  is  divided  into  four  parts  as 
follows: 

I.  Background 

D.  The  State  of  Wyoming's  Amendment 
Request 

III.  Summary  of  Cooperative  Agreement  and 

Responses  to  Public  Comments 

IV.  Administrative  and  Procedural  Matters 

L  Background 

The  previous  cooperative  agreement 
between  the  Department  of  the  Interior 
and  the  State  of  Wyoming  was  signed 
by  the  Secretary  of  the  Interior  and  the 
Governor  of  Wyoming  on  January  7, 
1981,  and  became  effective  on  March  18, 
1981.  See  46  FR  9065  (January  28. 1981) 
for  the  final  rule  promulgating  the 
previous  cooperative  agreement  and  46 
FR  17191  (March  18. 1981)  for  the  notice 
of  its  effective  date. 

OSMRE  published  final  regulations 
(48  FR  6912)  on  February  18. 1983, 
amending  the  Federal  lands  regulations 
in  30  CFR  Chapter  VII,  Subchapter  D. 
Those  regulations  allow  States  with 
cooperative  agreements  to  assume 
greater  responsibility  for  regulating 


surface  coal  mining  and  reclamation 
operations  on  Federal  lands  than  was 
previously  allowed. 

The  State  of  Wyoming  requested  on 
June  27, 1983.  that  the  cooperative 
agreement  be  revised  to  reflect  the  new 
Federal  lands  rules.  OSMRE  proposed 
the  requested  amendments  in  the 
February  2. 1984,  Federal  Register  (49  FR 
4106)  and  announced  a  public  comment 
period  on  the  proposed  rules  open  until 
March  5. 1984.  The  notice  also  provided 
for  a  public  hearing  at  OSMRE's 
Wyoming  Field  Office  on  February  29, 
1984.  Because  no  person  contacted 
OSMRE  to  express  an  interest  in 
testifying  at  the  public  hearing  it  was 
not  held.  OSMRE  received  written 
conunents  from  four  commenters  during 
the  public  comment  period.  OSMRE's 
disposition  of  each  comment  received  is 
described  below  under  "Summary  of  the 
Cooperative  Agreement  and  Responses 
to  Public  Comments." 

The  nature  and  extent  of  the 
Secretary's  ability  to  delegate  authority 
for  surface  coal  mining  operations  on 
Federal  lands  to  States  through 
cooperative  agreements  was  a  subject  of 
a  recent  Federal  District  Court  opinion 
in  In  Re:  Permanent  Surface  Mining 
Regulation  Litigation  II,  Civil  Action  No. 
79-1144  (D.D.C.:  July  6, 1984).  The 
Wyoming  Cooperative  Agreement 
adopted  here  is  consistent  with  that 
opinion  and  delegates  the  Secretary's 
authority  under  the  Surface  Mining  Act 
which  is  required  to  be  covered  under 
the  Federal  lands  program  and  retains 
the  Secretary's  non-delegable 
responsibilities  under  the  Mineral 
Leasing  Act. 

Although  OSMRE  has  not  yet 
amended  the  scope  of  the  Federal  lands 
program.  30  CFR  740,  to  be  consistent 
with  the  District  Court  decision,  this 
agreement  encompasses  the  salient 
featiu«s  of  that  decision.  If  changes  to 
the  Federal  lands  program  are  adopted 
which  are  not  covered  by  this 
agreement.  OSMRE  and  the  Secretary 
will  promptly  initiate  steps  necessary  to 
conform  the  agreement. 

11.  The  State  of  Wyoming's  Amendment 
Request 

In  view  of  the  expanded  role  allowed 
by  OSMRE's  Federal  lands  regulations 
(48  FR  6812.  February  16. 1983).  the  State 
of  Wyoming  requested  on  June  27, 1983, 
that  the  cooperative  agreement  between 
the  Department  and  the  State  be 
amended,  and  submitted  proposed 
changes  to  the  agreement  for 
Departmental  review.  The  provision  for 
amending  cooperative  agreements  is 
found  in  30  CFR  745.14.  Under  it  a 
cooperative  agreement  which  has  been 
approved  pursuant  to  30  CFR  745.11  may 


be  amended  by  mutual  agreement  of  the 
Secrefarj'  and  of  the  Governor  of  a 
State.  Amendments  to  a  cooperative 
agreement  must  be  adopted  by  Federal 
rulemaking  in  accordance  with  30  CFR 
745.11. 

Sections  745.11(b)  (1)  through  (8) 
require  that  certain  information  be 
submitted  with  a  request  for  a 
cooperative  agreement  if  the  information 
has  not  previously  been  submitted  in  the 
State  program. 

The  information  relating  to  the  budget, 
staffing,  organization  and  duties  of  the 
State  regulatory  authority,  the  Wyoming 
Department  of  Environmental  Quality. 
Land  Quality  Division,  was  submitted 
when  Wyoming  requested  its  previous 
cooperative  agreement.  See  46  FR  9065; 
January  28, 1981.  OSMRE  has 
determined  that  this  information 
satisfies  the  requirements  for  this 
amendment  to  the  cooprative  agreement 
and  no  additional  information  is  needed. 
A  written  certification  from  the 
Wyoming  Attorney  General  was  also 
included  in  the  State's  request  for  its 
previous  cooperative  agreement.  The 
Attorney  General  concluded  that  no 
State  statutory,  regulatory  or  other  legal 
constraint  exists  which  would  limit  the 
capability  of  the  State  to  fully  carry  out 
the  cooperative  agreement 

III.  Summary  of  Cooperative  Agreement 
and  Responses  to  Public  Comments 

A  summary  of  the  changes  to  the 
previous  cooperative  agreement  and 
responses  to  public  comments  appear 
below.  The  full  text  of  the  new 
cooperative  agreement  is  being 
published  for  continuity  and  for  the 
convenience  of  the  reader. 

As  proposed,  the  introductory 
paragraph  preceding  Article  I  is  revised 
to  clarify  that  the  Cooperative 
Agreement  (Agreement)  is  between  the 
Governor  of  the  State  of  Wyoming 
acting  by  and  through  the  Department  of 
Environmental  Quality,  Land  Quality 
Division,  and  the  Secretary  of  the 
Department  of  the  Interior  acting  by  and 
through  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement  No 
comments  were  received  relative  to  this 
clarification. 

Article  I:  Introduction  and  Purpose 

Minor  editorial  revisions  were  made 
to  the  introductory  paragraph  and  the 
first  paragraph  of  Article  I.l.  for  clarity. 

The  second  paragraph  of  previous 
Article  I.l.  was  proposed  to  be  amended 
by  deleting  the  phrase  "for  surface  coal 
mining  and  reclamation  operations" 
because  the  definition  of  "surface  coal 
mining  and  reclamation  operations"  in 
section  701(28)  of  the  Act  does  not 
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include  coal  exploration  operations 
which  are  subject  to  section  512  of  the 
Act.  Deletion  of  this  phrase  wontd  have 
eliminated  the  limitation  on  the 
applicability  of  the  Agreement  to 
activities  included  in  the  definition  (rf 
"surface  coal  mining  and  reclamation 
operations."  Thus,  the  State  would  have 
been  able  to  regulate  coal  exploration 
opera  tioRS  except  those  covered  by 
section  4  of  the  Federal  Coal  Leasing 
Amendments  Act  of  197S.  This  proposal 
is  consistent  with  the  Federal  lands 
program  and  the  State  program  whicli 
contain  requirements  for  coal 
exploration  (^eratiotts.  No  comments 
were  received  relative  to  this  change. 

Final  Artide  Ll.  does  not  defete  the 
phrase  "for  saiface  coal  mioing  and 
reclamation  (^wratioas";  it  addb  tiK 
phrase  "ooal  exploration  operatioDa  not 
subject  to  43  CFR  Parts  3480  throagh 
3487."  This  change  waa  necessary  to 
clarify  what  types  of  activities  are 
covered  by  the  Agreement  and  it  results 
in  no  si^Mtantive  change  from  the 
proposal.  New  Article  Ll.  also  includes 
references  to  die  various  programs  and 
laws  and  clarifies  that  the  Agieoaeirt  is 
consistent  with  the  Wyoming 
Envirooaiental  Quahty  Act.  The 
paragraph  now  reads  "[(]bis  Agreement 
provides  for  State  regulation  of  coal 
exploration  operations  not  subject  to  43 
CFR  Parts  3480  through  3487  and  surface 
coal  mining  and  reclamation  operatiois 
in  Wyoming  subject  to  the  Federal  lands 
program  (30  CFR  740  through  746) 
consistent  with  the  Act  the  Wyoming 
Environmental  Quality  Act  (W.S.  35-11- 
401-437).  and  the  Wyoming  State 
program  (Program)." 

As  proposed,  the  phrase  "coal 
exploration  operations  not  subject  to  43 
CFR  Parts  3480  Uirougb  3487"  has  also 
been  added  to  Article  L2(a)  for  the  same 
reason  as  noted  above.  No  comments 
were  received  relative  to  this  rimngo 

Article  II:  Effective  Date 

Article  II  has  been  revised  to  clarify 
that  the  Agreement  will  not  take  effect 
until  thirty  days  after  the  signed 
Agreement  is  published  in  the  Federal 
Register.  This  change  is  necessary  for 
compliance  with  the  Administrative 
Procedure  Act 

As  proposed.  Article  n  has  also  been 
revised  by  replacing  the  roman  numeral 
"IX"  at  the  end  of  the  last  sentence  with 
roman  numeral  "X"  to  correspond  to  the 
redesignation  of  the  Article  covering 
termination.  No  comments  were 
received  relative  to  this  change. 

Article  lit  Scope 

The  first  sentence  of  Article  IH  is 
revised  to  acknowledge  that  Ifie  Federal 
lands  reguiatiens  ia  30  CFR  Part  740 


through  740  make  the  requirements  of  a 
State  program  applicable  to  lands 
subject  to  the  Federal  lands  program. 
This  differs  from  the  proposal  in  so  far 
as  the  applicabihty  of  the  final 
Agreement  is  keyed  to  the  scope  of  the 
Federal  lands  program,  when  die 
Federal  lands  program  is  amended  to 
conform  with  ihe  District  Court  decision, 
this  Agreement  wiQ  be  so  amended 
automatically.  The  first  sentence  has 
also  been  amended  to  delete  the 
reference  to  the  conditional  approval  of 
the  Wyoming  program  because  it  is  fiiHy 
approved.  The  first  sentence  now  reads 
"[i]n  accordance  with  the  Federal  lands 
regulations  in  30  CFR  Parts  740  through 
746,  the  laws,  regulations,  terms  and 
conditions  of  the  Wyoming  State 
program  as  approved  or  amended  in 
accordance  with  30  CFR  Part  732.  are 
applicable  to  lands  in  Wyoming  subject 
to  the  Federal  lands  program  except  as 
otherwise  stated  in  this  Agreement  the 
Act  30  CFR  Part  745.  or  odier  ^plicable 
laws  or  regulations."  Thus,  this 
provision  is  consistent  with  the  Federal 
lands  program,  which  adopted  the 
Wyoming  State  Program  as  substantive 
Federal  law  on  all  Federal  lands  in 
Wyoming  and  made  it  enforceable  by 
the  State  and  die  United  States. 

As  proposed.  Artide  DI  has  also  beat 
revised  to  state  "(ojrders  and  decisions 
issued  by  the  State  in  accordance  with 
the  Program  that  are  appealable  shall  be 
appealed  as  provided  for  by  State  law." 
Article  III  also  states  "(ojrtters  and 
decisions  issued  by  the  Department  that 
are  administratively  appealable  shall  be 
appealed  to  the  Department's  Office  of 
Hearings  and  Appeals."  These 
provisums  dariiy  the  proper  jurisdiction 
for  ^)peals  of  txden  from  the  respective 
agencies.  No  comments  were  received 
on  this  change.  The  term 
"administratively"  has  been  added  to 
the  new  Agreement  to  more  accurately 
describe  those  Departmental  orders  and 
decisions  that  are  appealable. 

Article  IV:  Requirements  for  the 
Agreement 

In  paragraph  5(a)  of  Article  IV,  the 
term  "State  regulatory  authroity**  has 
been  replaced  with  the  terra  "Dtvtsion" 
to  more  clearly  reflect  which  State 
entity  has  responsibility  for 
administering  die  Agreement.  Final 
paragraph  5(b)  is  changed  from  the 
previous  and  proposed  agreements  by 
stating  that  the  State  has  die  authority 
to  carry  oat  this  Agreement  This  change 
is  necessary  because  various  State 
agencies  hare  differing  authorities 
pursuant  to  the  Wyoming  Environmental 
Quality  Act.  die  State's  enabhng  snrfece 
mining  legf sletioft.  hfinor  editorial 


revisions  have  also  been  made  to 
paragraphs  5  (a)  and  (b)  for  clarity. 

As  proposed,  paragraph  5(c)  has  been 
revised  by  adding  language  describing 
the  cooperative  agreement  grant 
process.  This  paragraph  has  also  been 
revised  to  darify  that  the  Department 
shall  reimburse  the  State  as  provided  in 
the  grant  agreement  Language  was 
added,  as  proposed,  whidi  requires  that 
OSMRE  and  the  State  promptly  meet  to 
decide  on  appropriate  measures  to  be 
tdcen  to  ensure  that  mining  and 
exploration  operations  are  regulated  in 
accordance  with  the  Program  if 
adequate  funds  have  not  been 
appropriated.  Termination  n  authorized 
if  agreement  cannot  be  reached.  No 
comments  were  received  relative  to  the 
proposed  changes. 

As  proposed,  paragraph  5(d)  has  been 
revised  by  adding  a  parenthetical 
limitation  on  the  obligation  of  OSMRE 
and  the  State  to  exchange  information 
developed  under  the  Agreement.  Such 
an  exchange  will  not  occur  where 
prohibited  by  Federal  law.  For  example, 
in  certain  instances  where  requested  by 
the  citizen,  the  identity  of  a  person 
requesting  a  Federal  inspection  will  be 
withhdd  from  the  State  in  accordance 
with  30  CFR  842.1 2(b)  which  prohibits 
disdosure  of  such  information. 

In  the  State  of  Wyoming's  comments 
to  OSMRE  on  the  proposed  agreement 
the  State  urged  that  the  identity  and  full 
complaint  of  a  citizen  should  be  shared 
with  the  State  regulatory  authority. 

OSMRE  has  not  accepted  this 
suggestion.  As  mentioned  above,  30  CFR 
842.12(b)  prohibiU  OSMRE  h^m 
revealing  the  dti2en's  identity  where  he 
or  she  has  requested  anonymity. 

Minor  editorial  changes  to  paragraphs 
5  (d),  (e),  and  ffif  have  been  made  for 
darity. 

As  proposed,  paragiaph  5(g)  concerns 
permit  application  fren.  Fees  will  be 
determined  according  to  W.S.  35-11-406 
and  will  be  retained  by  the  State  and 
deposited  with  the  State  Treasurer. 
Readers  should  be  aware  that  OSMRE 
has  recendy  proposed  rules  governing 
the  collection  of  permit  fees  for  certain 
activities  related  to  the  review  of 
permits  and  mining  plans.  (50  FR  7522, 
February  22, 1985). 

As  proposed,  the  permit  fee  rule 
would  involve  recovery  by  die 
Department  of  costs  incurred  by  the 
Department  it  would  not  affect  fees 
charged  by  the  State.  Should  the  final 
permit  fee  rule  require  modification  of 
any  cooperative  agreement  OSMRE  will 
propose  appropriate  changes  in  the 
Federal  Register. 
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Article  V:  Policies  and  Procedures: 
Permit  Application  Package  Review 

As  proposed.  Article  V  has  been 
retitled  "Policies  and  Procedures:  Permit 
Application  Package  Review"  for 
consistency  with  the  Federal  lands 
regulations  in  30  CFR  Part  740.  In  those 
regulations,  OSMRE  adopted  the  term 
"permit  application  package"  (PAP)  to 
describe  the  material  submitted  by  an 
applicant  for  a  proposed  surface  coal 
mining  and  reclamation  operation  on 
Federal  lands.  OSMRE  adopted  the  term 
because  there  are  requirements  for 
mining  on  Federal  lands  that  are  in 
addition  to  those  required  for  a  permit 
application  under  the  State  program  for 
non-Federal  lands.  For  example, 
operations  on  Federal  lands  may  be 
subject  to  requirements  of  the  Federal 
land  management  agency  or  of  the 
Secretary  under  Federal  laws  other  than 
the  Act  Such  information  must  be 
included  with  the  permit  application 
required  by  the  State  program. 

Throughout  this  Article  and  elsewhere 
in  the  Agreement,  the  term  "operator" 
has  been  replaced  with  the  term 
"applicant"  to  more  accurately  deRne 
the  person  submitting  the  PAP. 

As  proposed,  the  PAP  must  be 
submitted  in  the  form  required  by  the 
State  and  will  include  any  supplemental 
information  required  by  OSME.  Also  as 
proposed,  the  PAP  must  include,  at  a 
minimum,  the  information  necessary  for 
the  State  to  make  a  determination  of 
compliance  with  the  State  regulatory 
program,  and  the  information  necessary 
for  the  Secretary  and  other  Federal 
agencies  to  determine  compliance  with 
all  other  requirements  for  mining  on 
Federal  lands.  Federal  laws  which  may 
be  applicable  include  the  Mineral 
Leasing  Act  of  1920,  as  amended,  and 
other  Federal  laws  including  but  not 
limited  to  those  listed  in  Appendix  A  to 
the  Agreement 

One  commenter  requested  that 
Appendix  A  be  expanded  to  include  the 
Bald  and  Golden  Eagle  Protection  Act, 
Migratory  Bird  Treaty  Acts,  and  Fish 
and  Wildlife  Coordination  Act.  OSMRE 
has  accepted  this  suggestion  and  has 
revised  Appendix  A  accordingly. 

Proposed  paragraph  6  of  Article  V 
required  that  the  State  forward  to  the 
Bureau  of  Land  Management  (BLM]  any 
material  submitted  by  an  applicant 
solely  to  comply  with  the  3-year 
requirement  of  section  7(c)  of  the 
Mineral  Leasing  Act  of  1920.  If  the 
material  was  submitted  as  part  of  the 
PAP,  the  State  would  send  a  copy  of  the 
entire  package  to  BLM.  This  provision 
was  proposed  to  meet  the  requirements 
of43CFRPart34aa 


The  State  of  Wyoming  suggested  that 
the  Agreement  be  revised  to  clarify  that 
OSMRE  will  submit  the  "3-year 
material"  to  BLM  if  it  is  submitted  to  the 
State  as  part  of  a  PAP.  OSMRE  agrees 
with  the  State.  The  new  Agreement 
requires  the  State  to  forward  such 
material  to  OSMRE.  OSMRE  will  then 
forward  it  to  BLM. 

The  State  also  suggested  that  the 
requirement  that  the  PAP  include  any 
supplemental  information  required  by 
OSMRE  be  stricken  because  such  a 
requirement  is  redundant.  OSMRE  does 
not  accept  the  State's  suggestion. 
OSMRE  may  in  some  cases  require 
additional  information  relating  to  valid 
existing  rights  or  other  areas  of  OSMRE 
statutory  responsibility.  Therefore, 
OSMRE  must  have  the  flexibility  to 
require  additional  information  in  the 
PAP  where  a  need  for  such  information 
becomes  apparent 

As  proposed,  paragraph  6(e)  of  the 
previous  cooperative  agreement  has 
been  removed  as  unnecessary  because 
adequate  provisions  for  specifying  the 
level  of  information  required  in  a  PAP 
are  contained  elsewhere  in  paragraph  6. 

As  proposed,  paragraphs  7  through  16 
of  the  previous  cooperative  agreement 
have  been  renumbered  as  paragraphs  7 
through  12  and  revised  to  describe  the 
procedures  for  the  cooperative  review 
and  analysis  of  the  PAP  in  accordance 
with  the  Federal  lands  program. 

Paragraph  7(a)  continues  to  identify 
the  State  as  primarily  responsible  for  the 
analysis  and  review  of  the  permit 
application  component  of  the  PAP.  The 
new  Agreement  also  clarifies  that  the 
State  will  have  primary  authority  for  the 
approval  or  disapproval  of  the  permit 
application.  This  change  is  consisent 
with  the  Federal  lands  program  and  the 
July  6. 1964,  Federal  District  Court 
decision.  If  requested  by  the  State. 
OSMRE  will  assist  as  possible  in  the 
review  of  the  permit  application.  The 
Department  will  carry  out  its 
responsibilities  which  cannot  be 
delegated  to  the  State  under  other 
Federal  laws  and  regulations 
concurrently  with  the  State's  review  of 
the  permit  application. 

Paragraph  7(b)  also  requires  that  the 
Department  carry  out  its  responsibihties 
under  other  Federal  laws  and 
regulations  in  a  timely  manner  to  avoid 
duplication  of  the  responsibilities  of  the 
State. 

Paragraph  (7)(c)  addresses  the 
responsibility  for  handling  other  Federal 
laws.  The  agreement  requires  the  permit 
issued  by  the  State  to  include,  to  extent 
allowable  by  Wyoming  law,  applicable 
conditions  required  by  the  lease  issued 
pursuant  to  the  Mineral  Leasing  Act  or 
by  other  applicabia  Federal  laws  and 


regulations  in  accordance  with  30  CFR 
740.13(c)(1). 

Wyoming  is  concerned  that  30  CFR 
740.13(c)(1)  appears  to  require  the  State 
to  include  and  enforce  conditions 
required  by  other  Federal  laws.  The 
State  has  pointed  out  that  it  lacks 
authority  to  enforce  other  Federal  laws 
and  regulations. 

This  Cooperative  Agreement  does  not 
require  nor  authorize  the  State  of 
Wyoming  to  enforce  Federal  laws  other 
than  the  Act  However,  the  State  will 
enforce  its  own  permits,  including  those 
permit  conditions  required  under  30  CFR 
740.13(c)(l].  The  State  must  consider  the 
comments  of  Federal  agencies  in  the 
context  of  permit  issuance  and  will 
document  these  comments  in  the  record 
of  permit  decisions.  After  considering 
the  comments  and  proposed  conditions 
of  Federal  agencies,  the  State  may  adopt 
the  recommended  conditions.  If  the 
State  does  not  incorporate  a  permit 
condition  proposed  pursuant  to  other 
Federal  laws  and  regulations,  the  State 
will  document  why  the  condition  was 
not  accepted  and  transmit  the 
documentation  to  OSMRE.  OSMRE  may 
agree  with  the  State  that  the  condition  is 
not  necessary.  When  OSMRE  believes 
the  conditions  are  necessary,  it  has  a 
variety  of  options  to  consider  to  impose 
those  conditions — 

(1)  OSMRE  may  work  with  the 
Federal  land  management  agency  to  find 
another  means  to  resolve  the  issue. 

(2)  Those  conditions  associated  with 
Federal  laws  other  than  the  Act  could  be 
included  as  part  of  the  mining  plan 
approval,  surface  use  permit,  or  other 
Federal  authorization. 

(3)  In  rare  instances  where  no  other 
Federal  authorizations  will  be  required, 
OSMRE  will,  after  consulting  with  other 
Federal  agencies  as  required  by  this 
Cooperative  Agreement  issue  a 
supplemental  SMCRA  permit  attaching 
only  those  conditions  which  are 
necessary  to  assure  compliance  with 
other  Federal  laws.  The  State  shall  not 
be  required  to  enforce  the  conditions  of 
the  Federal  permit 

As  proposed,  a  new  provision,  under 
paragraph  7(d),  allows  OSMRE  and  the 
State  to  develop  working  agreements 
specifying  any  delegable  responsibihties 
of  other  Federal  laws  and  regulations 
which  may  be  delegated  to  the  State 
without  amendment  to  the  Agreement. 
This  provision  recognizes  that,  in  the 
interest  of  reducing  duplication  in  the 
review  of  PAPs,  the  State  may  assume 
certain  responsibilities  that  are  fully  or 
partially  delegable  which  would 
otherwise  be  performed  by  OSMRE.  For 
example,  a  working  agreement  may 
specify  how  the  Stata  can  assist  the 
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Secretary  in  meeting  his  responsibilities 
under  the  National  Environmental  Policy 
Act  of  1969, 42  U.S.C.  4321  et  seq. 
(NEPA).  It  is  possible  for  the  State  to 
perform  much  of  the  basic  research  and 
analysis  required  for  the  Secretary  to 
meet  his  NEPA  responsibilities,  although 
the  Secretary  will  assume  full 
responsibility  for  ensuring  compliance 
with  NEPA.  Joint  preparation  of  NEPA 
documents  is  an  authorized  means  of 
achieving  that  compliance  and  is 
consistent  with  30  CFR  740.4(c)(7). 

One  commenter  expressed  concern 
that  the  "working  agreement"  provision 
would  allow  Federal  responsibilities 
pertaining  to  the  Endangered  Species 
Act,  the  Migratory  Bird  Treaty  Act  and 
the  Bald  and  Golden  Eagle  Protection 
Act  to  be  delegated  to  the  State.  The 
"  commenter  suggested  that  the  provision 

be  deleted  or  modified  to  allow  for  the 
.  responsible  Federal  agency  to  concur  in 
the  working  agreement 

Another  commenter  wanted  the 
Agreement  to  clarify  that  "working 
arrangements"  would  cover  only 
OSMRE  functions  and  responsibilities. 
The  commenter  also  suggested  that 
working  agreements  be  entered  into 
only  with  the  concurrence  of  any 
affected  Federal  land  management 
agency. 

One  conunent  was  received 
encouraging  the  development  of  working 
agreements  between  OSMRE  and  the 
State  to  eliminate  duplication  of 
responsibility  and  effort. 

Working  agreements  may  include  only 
those  responsibilities  which  can  be 
delegated.  Thus,  while  working 
agreements  may  allow  the  State  to 
assist  the  Department  responsibility  for 
all  non-delegable  functions  will  remain 
with  the  Department.  However,  to 
eliminate  the  expressed  confusion  over 
which  Federal  responsibilities  and 
decisions  can  be  delegated  to  the  State, 
this  provision  has  been  revised  to  clarify 
that  the  working  agreement  involving 
other  Federal  agency  responsibilities 
will  need  the  concurrence  of  die  Federal 
agency  involved. 

As  proposed,  the  first  sentence  in 
paragraph  8  has  been  revised  to  read 
"(tjhe  State  will  be  the  primary  point  of 
contact  for  applicants  regarding  the 
review  of  the  PAP,  except  on  matters 
concerned  exclusively  with  the 
regulations  in  43  CFR  ParU  3480  through 
3487  admuiistered  by  BLM  and  on 
matters  unrelated  to  the  review  of  the 
PAP."  This  revision  ensures  that  any 
concerns  related  to  the  PAP  which  must 
be  addressed  by  the  applicant  are 
communicated  through  the  State.  This 
provision  does  not  preclude  the 
Secretary  firom  contacting  the  applicant 
independently  of  the  State  to  carry  out 


his  responsibihties  on  matters  not 
covered  by  the  program.  New  paragraph 
8  also  clarifies  that  information  related 
to  the  PAP  shall  be  sent  to  OSMRE. 
Other  editorial  revisions  have  been 
made  for  clarify  and  consistency  with 
the  Federal  lands  regulations  in  30  CFR 
Parts  740  through  746.  No  comments 
were  received  relative  to  the  proposed 
changes. 

The  BLM  was  concerned  that  the 
Agreement  may  make  BLM  dependent 
on  the  State  rather  than  OSMRE  for 
information  relating  to  that  agency's 
areas  of  operations  and  that  the 
Agreement  should  provide  that  all 
necessary  information  is  readily 
available  to  land  management  agencies. 
According  to  paragraph  9,  OSMRE.  not 
the  State,  will  coordinate  with  other 
Federal  agencies  on  revie'w  of  the  PAP. 
OSMRE  is  responsible  for  assuring  that 
these  agencies  have  adequate 
information  in  the  review  process  on 
which  to  base  decisions  or  make 
necessary  findings. 

Paragraph  9  assigns  to  the  State 
certain  OSMRE  responsibilities  and 
describes  how  OSMRE  will  assist  the 
State  in  carrying  out  these 
responsibilities.  The  new  Agreement 
clarifies  which  responsibilities  under  30 
CFR  740.4(c)  are  delegated  to  the  State 
and  which  are  retained  by  OSMRE.  The 
State  will  take  on  the  responsibilities  in 
30  CFR  740.4(c)  (1).  (4),  (5),  (6),  and  (7). 
OSMRE  will  retain  the  responsibilities 
listed  in  30  CFR  740.4(c)  (2).  (3),  and  tiie 
exceptions  in  30  CFR  740.4(c)(7)(i}-(vii), 
including  among  other  things, 
responsibilify  for  providing  to  other 
appropriate  Federal  agencies  copies  of 
the  PAP  and  for  coordinating  the  review 
of  the  PAP  among  those  agencies.  This 
requirement  was  in  paragraph  10  of  the 
previous  agreement  Editorial  changes 
have  been  made  to  this  paragraph  to 
ensure  clarify  in  the  meaning  of  this 
paragraph. 

As  proposed,  paragraph  10 
incorporates  and  revises  former 
paragraphs  11  through  16  of  the  previous 
cooperative  agreement  The  provisions 
describing  each  agency's  role  in  the  PAP 
review  process  has  been  revised  to 
comport  with  the  Federal  lands 
regulations  and  the  District  Court's 
decision. 

Final  paragraph  10  has  been  revised 
from  the  proposal  to  clarify  that  the 
procedures  set  forth  in  that  paragraph 
are  for  the  review  of  PAPs  for  mining 
operations  where  leased  Federally- 
owned  coal  is  involved  and, 
consequendy,  where  the  Secretary  must 
make  a  decision  on  a  mining  plan. 

As  proposed,  paragraph  10(a) 
provides  for  coordination  between 
OSMRE  and  the  State  on  the  review  of 


PAPs.  Proposed  paragraph  (b)  has  been 
changed  to  paragraphs  10  (c)  and  (d)  in 
the  &al  A^ement 

A  new  paragraph  10(b)  has  been 
added  to  the  Agreement  to  clarify  the 
State's  review  responsibilities  with 
regard  to  the  PAP. 

Under  paragraph  10(c).  OSMRE  is 
required  to  review  and  make  decisions 
on  the  elements  of  the  PAP  relating  to 
the  non-delegable  responsibilities  of  the 
Act  and  other  Federal  laws.  This 
includes  determinations  on  postmining 
land  use  on  Federally-owned  surface  (in 
coordination  with  the  appHcable  Federal 
land  management  agency),  and 
determining  compliance  with  NEPA. 
Pinal  paragraph  10(c)  also  states  that 
OSMRE's  review  of  the  PAP  will  be 
consistent  with  paragraphs  7  and  8  of 
this  Agreement. 

Paragraph  10(d)  specifies  the  time 
within  which  OSMRE  must  furnish  the 
State  with  its  preliminary  findings  or 
request  any  additional  data  The  State 
suggested  that  the  timeframe  should  be 
45  days  to  be  consistent  with  other  time 
periods.  OSMRE  beUeves  that  the  50 
day  timeframe  is  not  unreasonable. 
OSMRE  must  distribute  the  PAP  to  other 
Federal  agencies,  coordinate  its  review 
among  those  agencies,  and  review  the 
PAP  for  OSMRE's  stahitory 
responsibilities. 

lYoposed  paragraph  10(c)  has  been 
changed  to  paragraphs  10(e)  and  10(f). 
New  paragraph  10(e)  differs  from  the 
proposal  in  that  it  uses  the  term  State 
decision  package  when  discussing  the 
document  to  be  prepared  by  the  State. 
As  proposed  under  paragraph  10(c), 
final  paragraph  10(f)  authorizes  the 
State  to  issue  a  permit  prior  to  the 
necessary  Secretarial  action  on  the 
mining  plan.  Even  though  the  permit  will 
be  issued  by  the  State,  mining  of  Federal 
coal  will  not  be  allowed  until  the 
Secretary  approves  a  mining  plan  and 
complies  with  other  requirements 
related  to  the  approval  of  a  mining  plan. 
If  a  permit  to  mine  Federal  coal  is  issued 
prior  to  Secretarial  approval  of  the 
mining  plan,  paragraph  10  preserves  the 
State's  right  to  modify  or  rescind  the 
permit  to  conform  with  the  Secretary's 
decision.  A  sentence  has  been  added  to 
this  paragraph  consistent  with  30  CFR 
740.13(e)(3). 

One  commenter  was  concerned  that 
the  Agreement  could  result  in  mandated 
OSMRE  changes  to  the  findings 
document  even  after  a  permit  is  issued 
by  the  State.  Under  paragraph  10(e)  of 
the  final  agreement  OSMRE  vnll  have 
the  opportunify  to  review  the  State's 
draft  and  final  decision  documents  prior 
to  permit  issuance  and  mining  plan 
approval.  This  review  will  coincide  with 
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OSMRE's  review  of  the  mining  plan  and 
■  should  result  in  maximum  coordination 
a«d  consistency  of  rtie  two  processess. 

The  same  commenter  stated  his 
understanding  that  the  Secretary's 
power  to  approve,  amend  or  rescind,  is 
only  applicable  to  the  mining  plan  and 
that  the  State  has  authority  under  the 
cooperative  apeement  to  make  fintA 
decisions  with  respect  to  the  remainder 
of  a  permit  package.  The  commenter's 
uaderstand^  is  generally  correct. 
However,  the  recent  Federal  district 
court  decision  has  set  the  parameters  for 
BiiiBng  plan  review  and  approval. 
OSMRE  will  review  the  operation  and 
reclamation  portion  of  the  permit 
application  to  the  extent  required  by  the 
Federal  Court 

Another  commenter  sought  a 
statement  in  this  paragraph  that  OSMRE 
will  not  exercise  any  permitting  or 
approval  respoosibiiities  once  the 
cooperative  a^vement  is  finalized. 
OSMRE  has  frorked  with  the  State  to 
minimize  OSMRE's  role  in  permitting; 
however,  as  discussed  below.  OSMRE 
will  retain  a  very  limited  role  in 
permitting  as  well  as  its  role  in  mining 
plan  approval.  Paragraph  7  has  been 
revised,  however  to  clarify  that  the  State 
has  primary  responsibility  for  approvmg 
or  disapproving  permit  applications  on 
lands  subject  to  the  Federal  lands 
program. 

As  proposed,  paragraph  11  is  a  new 
provision  which  addresses  the 
processing  of  a  PAP  for  surface  coal 
mining  and  reclamation  operations  on 
Federal  lands  where  no  Secretarial 
approval  of  a  mining  plan  is  required. 
This  paragraph  differs  from  the  previous 
agreement  and  proposed  amendments  in 
that  it  is  divided  into  various 
subparagraphs  which  clarify  the  review 
responsibilities  of  OSMRE  and  the  State 
where  no  mining  plan  is  involved. 

As  proposed  under  paragraph  11,  final 
paragraph  11(a)  specifies  that  OSMRE  is 
responsible  for  coordinating  the  review 
of  the  PAP  with  the  appropriate  Federal 
agencies  and  is  responsible  for 
obtaining  the  determinations  or 
conditions  of  these  agencies.  Final 
paragraph  11(a)  also  specifies  that 
OSMRE  will  forwaid  these 
determinations  and  conditions  and  any 
determinations  required  by  OSMRE 
pursuant  to  section  522  of  the  Act  to  the 
State  within  the  time  frame  allowed  by 
State  law.  OSMRE  will  determine 
w<iether  the  proposed  mining  operation 
is  limited  or  prohibited  under  section 
522(e)fl)  or  (2)  of  the  Act.  Under  »  CTR 
740.4(a)(4),  the  Secretary  remains 
responsible  for  determining  valid 
existing  ri^ts  (VER)  for  surface  coal 
mining  operalioDS  on  Federal  lands 
within  tbe  boundaries  of  any  area 


specified  under  section  522(e)(1)  or  (2)  of 
the  Act.  In  accordance  with  the  July  8. 
1984,  and  March  22, 1985.  court  opinions, 
the  Secretary  will  also  perform  VER 
determinations  for  proposed  surface 
coal  mining  operations  within  522(eKl] 
areas  affecting  the  Federal  interest 
within  such  areas. 

A  new  paragraph  11(b)  has  been 
added  to  clarify  the  review 
responsibilities  of  the  State. 

Prqjosed  paragraph  11  required 
OSMRE  to  forward  to  the  State  the 
conditions  of  other  Federal  agencies 
within  the  time  frame  allowed  by  State 
law  for  processing  permits.  The  proposal 
also  autfiorized  the  State  to  issue  the 
permit  without  OSMRE  concurrence. 

One  commenter  expressed  concern 
that  the  provisions  under  this  paragraph 
could  allow  the  State  to  ignore  other 
Federal  agencies'  recommendations  or 
requirements  and  issue  a  permit  which 
would  not  be  in  compliance  with 
Federal  laws. 

In  response  to  the  comment  final 
paragraph  7(c)  requires  the  State  to 
consider  the  comments  of  the  Federal 
Agencies  and  document  these  comments 
in  the  record  of  the  permit  decision.  The 
State  should  incorporate  into  the  permit, 
to  the  extent  allowable  by  Wyoming 
law,  the  terms  and  conditions  requested 
by  Federal  Agencies  imder  other 
applicable  Federal  Laws.  When  a 
Federal  Agency  recommends  conditions 
and  those  conditions  are  not  adopted, 
the  State  is  required  to  provide  OSMRE 
with  documentation  as  to  why  they 
were  not  incorporated  as  permit 
conditions.  If  OSMRE  determines  such 
conditions  are  necessary,  these 
conditions  will  be  attached  to  other 
Federal  authorizations,  such  as  mining 
plans  approvals  or  special  use  permits, 
when  they  are  available.  If  no  other 
Federal  authorization  is  required,  then 
OSKQIE  may  issue  a  supplemental 
SMCRA  permit,  attaching  those 
conditions  necessary  to  assure 
compliance  with  other  Federal  laws. 

Paragraph  7(c)  was  developed,  rather 
than  revising  paragraph  11,  to  assure 
that  the  procedures  discussed  therein 
apply  to  processing  Federal  agency 
comments  on  all  PAPs.  Paragraph  11 
deals  with  processing  a  PAP  which  does 
not  require  Secretarial  approval  of  a 
mining  plan  imder  the  Mineral  Leasing 
Act. 

This  provision  is  consistent  with  30 
CFR  740.4(e)(3)  which  states  that  the 
Federal  land  management  agency  is 
responsible  for  requiring  permit 
conditions  needed  to  regulate  surface 
coal  mining  operations  on  its  lands.  It  is 
also  consistent  with  30  CFR  745.13(k] 
which  does  not  allow  the  Secretary  to 
delegate  to  the  States  the  approval  <» 


determination  of  postmining  lands  uses 
on  Federally-owned  surface. 

A  new  paragraph  11(d)  has  been 
added  which  requires  the  State,  after 
issuing  the  permit,  to  send  OSMRE  and 
the  Federal  land  management  agency  a 
copy  of  the  signed  permit  form  and  State 
decision  package. 

As  proposed,  para^aph  12  contains  a 
new  provision  concerning  the  review  of 
permit  revisions  and  renewals  on 
Federal  lands.  Final  paragraph  12  differs 
horn  the  previoos  agreement  and  die 
proposed  amendments  in  that  it  is 
divided  into  subparagraphs  describing 
the  procedures  to  be  used  depending  on 
the  type  of  permit  revision  or  renewal  to 
be  processed.  These  procedures  will 
ensure  that  each  permit  revision  and 
renewal  is  afforded  appropriate  input  by 
those  Federal  agencies  a^cted  by  the 
revision  or  renewaL 

Final  paragraph  12(a)  authorizes  the 
State  to  review  and  approve  or 
disapprove  permit  revisiofis  or  renewals 
only  after  consultation  with  OSMRE  on 
whether  or  not  the  revision  or  renewal 
constitutes  a  mining  plan  modification 
under  30  CFR  746.18.  OSMRE  has  30 
days  upon  receiving  a  copy  of  the 
revision  or  renewal  within  whidi  to 
make  a  decision  as  to  whether  it 
constitutes  a  mining  plan  modification. 

Where  approval  of  a  mining  plan 
modification  is  required.  OSM^  and 
the  State  vrill  fblkiw  the  procedures 
outlined  in  paragraph  10  of  this  Article. 

The  BLM  believes  that  because  permit 
revisions  necessarily  direcdy  affect  the 
protection  and  recovery  of  natiu-al 
resources  for  which  BLM  is  responsible, 
and  the  BLM  should  be  included  is  the 
State-OSMRE  consultation  on  permit 
revisions. 

Although  consultation  with  BLM  on 
permit  revision  is  not  specifically 
addressed  in  the  Agreement,  30  CFR 
740.13(d)(2)  requires  OSMRE  to  review 
eedi  permit  revision  in  consultation 
with  die  BLM  and  the  appropriate 
Federal  land  management  agency  to 
determine  whether  the  revision 
constitutes  a  minixig  plan  modificatioa. 
Therefore,  it  is  not  necessary  that  the 
Agreement  specifically  state  that  BLM 
be  included  in  the  State-OSMRE 
consultation  on  permit  revisions. 

Under  paragraph  12(b).  permit 
revisions  or  renewals  which  do  not 
constitute  miniiig  plan  modifications 
will  be  reviewed  and  approved 
following  the  procedures  outlined  in 
paragraph  11. 

One  commenter  bdieves  diat  the 
State  should  be  required  to  ooDsult  with 
other  Federal  agtmoias  «Ad  inooipante 
those  agenrjaa'  leoommandations  or 
conditions  inio  permit  revisioas  or 


renewals.  The  commenter  also  believes 
that  due  to  the  length  of  time  between 
permit  renewals,  it  is  essential  that  the 
State  permits  be  reviewed  by  other 
agencies  each  time  they  are  renewed  to 
ensure  compliance  with  Federal  laws 
and  to  ensure  that  protective  and 
reclamation  measures  are  adequate. 
OSMRE  agrees  with  the  substance  of 
these  comments  and  has  revised 
paragraph  12  accordingly  as  described 
below. 

As  proposed,  paragraph  12(c)  contains 
a  mechanism  which  enables  OSMRE  to 
establish  criteria  for  permit  revisions  or 
renewals  which  do  not  constitute  mining 
plan  modifications.  Such  permit 
revisions  and  renewals  also  may  not 
affect  the  non-delegable  responsibility 
of  OSMRE  and  other  Federal  agencies. 
Permit  revisions  or  renewals  which  meet 
"^uch  criteria  can  be  approved  prior  to 
the  State  informing  OSMRE  of  the 
approval  and  prior  to  the  State 
submitting  copies  of  the  permit  revisions 
or  renewals  to  OSMRE.  Establishing 
criteria  for  those  revisions  and  renewals 
which  clearly  do  not  constitute  mining 
plan  modifications  will  minimize 
administrative  delay  in  processing. 

The  BLM  believes  that  BLM  should  be 
involved  in  setting  up  the  criteria  for 
permit  revisions  and  renewals  which  do 
not  constitute  mining  plan 
modifications.  The  BIAf  also 
recommended  that  the  words  "and 
BLM"  be  inserted  after  each  reference  to 
OSMRE  in  paragraph  12.  OSMRE  agrees 
that  BLM  shoud  be  involved  in  setting 
up  the  criteria  to  be  established  under 
paragraph  12(c);  however,  OSMRE  does 
not  believe  that  it  is  appropriate  for  this 
Agreement  to  set  forth  the  working 
arrangements  between  OSMRE  and 
BLM.  That  is  more  appropriately  found 
in  an  agreement  between  those  two 
agencies. 

One  comment  was  received 
supporting  the  provision  found  in 
paragraph  12(c).  The  same  commenter 
was  of  die  impression,  however,  that  if  a 
permit  is  revised  to  include  fee  coal 
under  Federal  surface  or  fee  coal  under 
private  surface,  OSMRE  concurrence  is 
not  required.  The  commenter  is 
generally  correct  on  this  point.  Section 
740.13(d)(1)  of  die  Federal  lands  program 
requires  that  OSMRE  review  each 
permit  revision  with  respect  to 
operations  on  lands  containing  leased 
Federal  coal.  However,  the  Agreement 
agreed  upon  by  the  Department  and  the 
State  and  adopted  here  will  require 
OSMRE  consultation  on  each  permit 
revision  and  renewal  on  lands  in 
Wyoming  subject  to  the  Federal  lands 
program.  The  types  of  revisions 
described  by  the  commenter  may  be 


excluded  from  OSMRE  review  by  the 
criteria  to  be  established  under 
paragraph  12(c).  ^ 

Article  VI:  Inspections 

As  proposed,  former  paragraphs  17 
through  21  of  Article  VI  have  been 
renumbered  as  paragraphs  13  through 
17.  No  changes  were  proposed  except 
minor  editorial  revisions  for  clarity.  No 
comments  were  received  on  these 
revisions. 

Proposed  paragraph  14  retained  a 
sentence  from  the  previous  agreement 
stating  that  the  State's  inspection  shall 
satisfy  the  Secretary's  obligations  under 
30  CFR  842.11(c).  This  provision  is  not 
included  in  the  final  Agreement.  Since 
S  842.11(c)  only  relates  to  OSMRE 
actions  where  OSMRE  is  the  regulatory 
authority  or  where  OSMRE  is  enforcing 
a  State  program,  the  provision  is  not 
necessary  in  this  Agreement.  In 
addition,  paragraph  13  of  the  Agreement 
states  that  the  State  shall  conduct 
inspections  on  Federal  lands  in 
accordance  with  the  approved  State 
program. 

Ine  previous  agreement  and  the 
proposed  amendments  to  paragraph  15 
declared  the  State  to  be  the  sole 
inspection  authority  under  the 
Agreement.  In  final  paragraph  15,  the 
term  "sole"  has  been  deleted  since  the 
Department  still  retains  some  inspection 
authority  under  30  CFR  Parts  842  and 
843.  This  paragraph  has  also  been 
clarified  by  removing  the  reference  to 
Part  740.  Departmental  inspections  are 
conducted  under  Parts  842  and  843 
(specifically,  {  843.12(a)(2)  addresses 
reinspections).  Part  740  only  references 
these  Parts. 

Article  VII:  Enforcement 

As  proposed,  paragraphs  22  and  23  of 
Article  VII  have  been  renumbered  as 
paragraphs  18  and  19.  Several  editorial 
revisions  have  been  made  for  clarity. 

Previous  paragraph  24  has  been 
renumbered  as  paragraph  20  and  was 
proposed  to  be  revised  by  adding  a 
sentence  which  requires  that  any 
enforcement  action  taken  by  the 
Department  be  based  on  the  apphcable 
substantive  requirements  included  in  the 
permit  or  the  Program,  and  the 
procedures  and  penalty  system 
contained  in  30  CFR  Parts  843  and  845. 
Final  paragraph  20  states  that 
enforcement  actions  shall  be  based  on 
the  standards  in  the  Program,  the  Act, 
the  permit,  or  all  three,  and  shall  be 
taken  using  the  procedures  and  penalty 
system  contained  in  30  CFR  Parts  843 
and  845.  This  change  is  necessary  to 
clarify  that  any  enforcement  action  will 
be  based  on  the  Act,  in  addition  to  the 
permit  and  the  approved  State  program. 


Previous  paragraphs  25  and  26  have 
been  renumbered  as  paragraphs  21  and 
22  and  editorial  revisions  have  been 
made  for  clarity. 

No  comments  were  received  relative 
to  proposed  Article  VII. 

Article  VIII:  Bonds 

Paragraph  27  of  the  previous 
agreement  has  been  renumbered  as 
paragraph  23  and  revised  to  expressly 
protect  the  Federal  interest  in  a 
performance  bond  in  the  event  of 
termination  of  the  Agreement  by  stating 
that  if  the  Agreement  is  terminated,  the 
bond  shall  be  payable  only  to  the  United 
States  to  the  extent  that  lands  covered 
by  the  Federal  lands  program  are 
involved.  The  final  wording  is  different 
fi'om  the  proposed  agreement  which 
stated  that  termination  of  the  Agreement 
"shall  not  affect  the  Department's  rights 
under  the  bond".  No  difference  in  the 
meaning  is  intended  with  this 
clarification. 

Paragraphs  28  and  29  of  the  previous 
agreement  have  been  renumbered  as 
paragraphs  24  and  25  and  minor 
editorial  revisions  made  for  clarity.  As 
in  the  previous  agreement  final 
paragraph  24  states  that  prior  to 
releasing  the  operator  from  an 
obligation  under  a  bond,  the  State  shall 
obtain  the  concurrence  of  the 
Department.  The  final  paragraph 
clarifies  however  that  Departmental 
concurrence  is  only  required  for  bonds 
covering  lands  subject  to  the  Federal 
lands  program.  Departmental 
concurrences  shall  be  based  on  field 
surveys,  observations,  and  coordination 
with  other  applicable  Federal  agencies. 

As  in  the  previous  agreement,  final 
paragraph  25  states  that  bonds  shall  be 
subject  to  forfeiture,  with  the 
concurrence  of  the  Department  in 
accordance  with  the  procedures  and 
requirements  of  the  Program. 

One  commenter  sought  a  change  in 
the  cooperative  agreement  that 
OSMRE's  approval  not  be  required  for 
release  of  performance  bonds  covering 
fee  coal  lands  regardless  of  surface 
ownership.  The  commenter  also 
understood  that  where  disturbances 
occurred  prior  to  August  3, 1977,  the 
State  acting  alone  may  approve  bond 
releases. 

No  substantive  changes  were 
proposed  for  the  bond  release  provision 
of  the  Agreement  fix)m  the  previous 
agreement.  Therefore,  the  Department 
and  the  State  adopt  final  paragraph  24 
as  requiring  Departmental  concurrence 
on  all  bonds  subject  to  the  Federal  lands 
program. 
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OSMRE  does  not  auert  jurisdiction 
over  bonds  for  disturiwaces  predating 
SMORA. 

Article  IX:  Designation  of  Land  as 
Unsuitable 

As  proposed,  new  Article  IX  has  been 
added  to  describe  the  roles  of  the  State 
and  OSMRE  in  the  review  and 
processing  of  petitions  to  designate 
lands  as  unsuitable  for  surface  coal 
mining  operations  on  adjacent  Federal 
and  non-Federal  lands.  New  paragraph 
26  states  that  OSMRE  and  the  State  will 
cooperate  in  the  review  and  processing 
of  petitions  to  designate  lands  as 
unsuitable  for  surface  coal  mining. 
When  either  party  receives  a  petition 
which  could  affect  adjacent  Federal  and 
non-Federal  lands  it  %vill  notify  the  other 
and  solicit  its  cooperation. 

Paragraph  27  assigns  to  the  State 
authority  to  designate  State  and  private 
lands  as  imsuitable  for  surface  coal 
mining,  while  reserving  to  >he  Secretary 
such  authority  over  Federal  lands. 

Chie  commenter  suggested  the 
addition  of  a  sentence  stipulating  that 
both  OSMRE  and  the  State  would  be 
mutually  available  to  respond  to 
questions  or  comments  on  a  petition. 
OSMRE  rejected  that  comment  as 
unnecessary  because  paragraph  26 
clearly  states  that  OSMRE  and  the  State 
shall  cooperate  in  processing  petitions 
that  could  adversely  affect  Federal  and 
non-Federal  lands. 

As  proposed,  former  Articles  IX 
through  XV  have  been  renumbered  as 
Articles  X  through  XVI  and 
corresponding  paragraphs  30  through  37 
have  been  renumbered  as  paragraphs  28 
through  35. 

Article  X:  Termination  of  Cooperative 
Agreement 

Proposed  Article  X.  paragraph  28.  like 
the  previous  cooperative  agreement, 
stated  that  the  State  or  the  Secretary 
may  terminate  the  Agreement.  New 
paragraph  28  of  Article  X  has  been 
revised  to  clarify  that  only  the  Governor 
or  the  Secretary  may  terminate  the 
Agreement. 

Article  XI:  Reinstatement  of 
Cooperative  Agreement 

As  proposed,  paragraph  29  of  Article 

XI  is  identical  to  Article  X.  paragraph  31 
of  the  previous  agreement.  No  comments 
were  received. 

Article  XII:  Amendments  of  Cooperative 
Agreement 

As  proposed,  paragraph  30  of  Article 

XII  is  identical  to  Article  Xi.  paragraph 
32  of  the  previous  agreement.  No 
comments  were  received. 


Article  XJIL  Changes  in  State  or  Federal 

Standards 

As  proposed,  paragraph  31  of  Article 

XIII  reflects  the  clariflcation  of  how 
OSMRE  and  the  State  will  coordinate  on 
any  changes  in  State  or  Federal 
standards.  If  any  changes  are  proposed. 
OSMRE  and  the  State  will  inform  each 
other  of  any  final  changes  and  of  any 
effect  such  changes  may  have  on  the 
Agreement.  If  it  is  necessary  to  keep  the 
Agreement  in  force,  the  State  will  take 
legislative  action  and  each  party  will 
change  or  revise  its  regulations  or 
promulgate  new  regulations,  as 
applicable.  Changes  will  be  made  in 
accordance  with  30  CFR  Part  732  for 
changes  to  the  approved  State  program 
and  sections  501  and  523  of  the  Act  for 
changes  to  the  Federal  lands  program. 
TTie  timetable  for  accomplishing  any 
necessary  changes  has  been  removed. 
Minor  editorial  changes  were  made  &om 
the  proposal.  No  comments  were 
received  on  this  Article. 

Article  XIV:  Changes  in  Personnel  and 
Organization 

As  proposed,  paragraph  33  of  Article 

XIV  is  identical  to  paragraph  35.  Article 
XllI  of  the  previous  agreement.  No 
comments  were  received. 

Article  XV:  Reservation  of  Rights 

Proposed  paragraph  34  of  Article  XV 
was  identical  to  previous  paragraph  36, 
Article  XIV.  New  paragraph  34  of 
Article  XV  has  been  amended  to  include 
that,  in  addition  to  those  statues  listed, 
the  Secretary  reserves  the  right  to  act 
under  other  Federal  laws,  including  but 
not  limited  to  those  listed  in  Appendix 
A. 

Article  XVI:  Definitions 

As  proposed,  previous  paragraph  37  of 
Article  XV  has  been  changed  to  Article 
XVi  paragraph  35  and  has  been  revised 
by  including  reference  to  30  CFR  Part 
740  and  tiie  State  program  to  clarify  that 
definitions  in  the  Federal  rules  and  the 
State  program  will  also  be  applicable  to 
the  Agreement. 

Also  as  proposed,  a  sentence  has 
been  added  providing  for  the  resolution 
of  conflicts  in  definitions  used  in  the 
Agreement.  No  comments  were  received 
on  the  proposed  amendments  to  this 
Article. 

Article  XVII:  Resolution  of  Conflicts 

As  proposed,  new  Article  XVII  and 
corresponding  paragraph  38  has  been 
added  to  the  Agreement  to  require  that 
efforts  be  made  to  resolve  errors, 
omissions  and  conflicts  on  data  and 
data  analysis  at  the  State  and  field 
level  However,  any  disagreements 
which  caoaot  be  r^olved  at  the  State 


and  field  levd  will  be  referred  to  the 
Governor  and  the  Secretary  for 
resolution.  No  comments  were  received 
relative  to  this  new  Article. 

Appendix  A 

As  previously  mentioned,  a 
commenter  suggested  the  addition  to 
Appendix  A  of  (1)  the  Bald  and  Golden 
Eagle  Protection  Act.  (2)  the  Migratory 
Bird  Treaty  Acts,  and  (3)  the  Fish  and 
Wildlife  Coordination  Act  OSMRE 
agrees  and  has  revised  Appendix  A 
accordingly.  The  Mineral  Leasing  Act 
for  Acquired  Lands  of  1947  has  also 
been  added  to  Appendix  A  because  of 
the  Secretary's  responsibility  under  this 
act  when  mining  occurs  on  Federal 
lands.  The  Surface  Mining  Control  and 
Reclamation  Act  has  also  been  added  to 
this  Appendix. 

rV.  Administrative  and  Procedural 
Matters 

1.  EO.  12291  and  Regulatory  Flexibility 
Act 

On  October  21, 1982.  the  Department 
of  the  Interior  received  from  the  Office 
of  Management  and  Budget  an 
exemption  for  Federal/State  cooperative 
agreements  from  the  requirements  of 
sections  3  and  7  of  Executive  Order 
12291. 

The  Department  has  reviewed  these 
amendments  in  light  of  the  Regulatory 
Flexibilty  Act  (Pub.  L  96-3S4).  Having 
conducted  this  review,  the  Department 
has  determined  that  this  document  will 
not  have  a  significant  economic  effect 
on  a  substantial  number  of  small  entities 
because  no  significant  departure  from 
either  the  State  or  Federal  requirements 
already  in  effect  will  occur  and  no  new 
or  additional  information  will  be 
required  by  the  amendments. 

2.  Recordkeeping  and  Reporting 
Requirements 

There  are  recordkeeping  and  reporting 
requirements  in  the  Wyoming 
Cooperative  Agreement  which  are  the 
same  as  and  required  by  the  permanent 
regulations.  Those  regulations  required 
clearance  from  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3507  and  were  assigned  the  following 
clearance  numbers: 
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3.  National  En  vironmental  Policy  Act 

Proceedings  relating  to  adoption  of  a 
permanent  program  cooperative 
agreement  are  part  of  the  Secretary's 
implementation  of  the  Federal  lands 
program  pursuant  to  section  523  of  the 
Act  Such  proceedings  are  exempt  under 
section  702(d]  of  the  Act  from  the 
requirements  to  prepare  an 
environmental  impact  statement 
pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1989  (42  U.S.C.  4332(2)(C)). 

4.  Indexing  Requirements 

List  of  SubjecU  in  30  CFR  Part  950 

Coal  mining,  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

For  the  reasons  set  forth  herein.  30  CFR 
Part  950  is  hereby  amended  as  follows. 

Dated:  December  S,  1986. 
lamas  E.  Cason. 

Acting  Assistant  Secretary  for  Land  and 
Minerals  Management 

PART  950-1  AMENDED] 

1.  The  authority  citation  for  Part  %0  is 
revised  to  read  as  follows: 

Autfaority:  Pub.  L  9S-87,  Surface  Mining 
Control  and  Reclamatiac  Act  of  1977.  30 
U.S.C  1201  etseq. 

2.  Section  950.20  is  revised  to  read  as 
follows: 

§950.20    State-FMtoral  Coopwativs 
Agreement 

The  Governor  of  the  State  of 
Wyoming  (State)  acting  by  and  through 
the  Department  of  Environmental 
Quality,  Land  Quality  Division 
(Division),  and  the  Secretary  of  the 
Department  of  the  Interior  (Department) 
acting  by  and  through  the  O^ice  of 
Surface  Mining  Reclamation  and 
Enforcement  (OSMRE),  enter  into  a 
Cooperative  Agreement  (Agreement)  to 
read  as  follows: 

Article  /.•  Introduction  and  Purpose 

1.  This  Agreement  is  authorized  by  section 
523(c)  of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (Act).  30  U.S.C 
1273(c).  which  allows  a  SUte  with  a 
permanent  regulatory  program  approved 
under  30  U.S.C.  1253  to  elect  to  enter  an 
Agreement  with  the  Secretary  for  the 
regulation  and  control  of  surface  coal  mining 
and  reclamation  operations  on  Federal  lands. 

This  Agreement  provides  for  State 
regulation  of  coal  exploration  operations  not 
subject  to  43  CFR  ParU  3480  through  3487  and 
surface  coal  mining  and  reclamation 
operations  in  Wyoming  subject  to  the  Federal 
lands  program  (30  CFR  Parts  740  through  746) 
consistent  with  the  Act  the  Wyoming 
Environmental  Quality  Act  fW.S.  35-11-401- 
437).  and  the  Wyoming  State  Program 
(Program). 


2.  The  puiposea  of  this  Agreement  are  to 
(a)  foster  Federal-State  cooperation  in  the 
regulation  of  surface  coal  minlr^g  tad 
reclamation  operations  and  coal  exploration 
operations  not  subject  to  43  CFR  Parts  3480 
throtigh  3487;  (b)  eliminate  intergovenuaental 
overiap  and  duplication:  and  (c)  provide 
uniform  and  effective  application  of  the 
Program  in  Wyoming,  in  accordance  with  the 
Act 

Article  H:  Effective  Dote 

3.  This  Agreement  shall  take  effect 
following  signing  by  the  Secretary  and  the 
Governor,  and  thirty  days  after  pubUcation  as 
a  final  rule  in  the  Federal  Ragistar.  This 
Agreement  shall  remain  in  effect  until 
terminated  as  provided  in  Article  X. 

Article  III:  Scope 

4.  In  accordance  tvith  the  Federal  lands 
regulations  in  30  CFR  Parts  740  through  746, 
the  laws,  regulations,  terms  and  conditions  of 
the  Wyoming  State  Program,  as  approved  or 
as  amended  in  accordance  with  30  CFR  Part 
732.  are  applicable  to  lands  in  Wyoming 
subject  to  the  Federal  lands  program  except 
as  otherwise  stated  in  this  Agreement  the 
Act  30  CFR  Part  745.  or  other  applicable  laws 
or  regulations.  Orders  and  decisions  issued 
by  the  State  in  accordance  with  the  Program 
that  are  appealable  fchall  be  appealed  as 
provided  for  by  State  law.  Orders  and 
decisions  issued  by  the  Department  that  are 
administratively  appealable  shall  be 
appealed  to  the  Department's  OfBce  of 
Hearings  and  Appeals. 

Article  IV:  Requirements  for  the  Agreement 

5.  The  Governor  and  the  Secretary  affirm 
that  they  will  comply  with  all  of  the 
provisions  of  this  Agreement  and  will 
continue  to  meet  all  the  conditions  and 
requirements  specified  in  this  Article. 

(a)  Responsible  Administrative  Agency. 
The  Division  shall  be  responsible  for 
administering  this  Agreement  on  behalf  of  the 
Governor.  OSMRE  shall  administer  this 
Agreement  on  behalf  of  the  Secretary,  in 
accordance  with  the  regulations  in  30  CFR 
Chapter  Vn. 

(b)  Authority  of  State.  The  State  has  and 
shall  continue  to  have  authority  under  State 
law  to  carry  out  this  Agreement 

(c)  Funds.  The  State  will  devote  adequate 
funds  to  the  administration  and  enforcement 
on  Federal  lands  in  the  State  of  the 
requirements  contained  in  the  Program.  If  the 
State  complies  with  the  terms  of  this 
Agreement  and  if  necessary  funds  have  been 
appropriated,  the  Department  shall  reimburse 
the  State  as  provided  in  section  705(c)  of  the 
Act  the  grant  agreement  and  30  CFR  735.16 
for  costs  associated  with  carrying  out 
responsibilities  under  this  Agreement 
Reimbursements  shall  be  in  the  form  of 
annual  grants  and  grant  amendments,  and 
applications  for  said  grants  shall  be 
processed  and  awarded  in  a  timely  and 
prompt  manner.  If  sufficient  funds  have  not 
been  appropriated  to  OSMRE  or  the  State, 
the  parties  shall  promptly  meet  to  decide  on 
appropriate  measures  that  will  ensure  that 
surface  coal  mining  and  reclamation 
operations  and  exploration  operations  on 
Federal  lands  are  regulated  in  accordance 
with  the  Program.  If  agreement  cannot  be 


reached,  then  either  party  may  tenninate  the 
Agreement 

(d)  Reports  and  Records.  The  State  shall 
make  annual  reports  to  OSMRE  containing 
infonnation  with  respect  to  compliance  with 
the  tenns  of  this  Agreement  pursuant  to  30 
CFR  74S.12(d).  Upon  request  the  State  and 
OSMRE  shall  exchange  (except  where 
prohibited  by  Federal  law)  information 
developed  under  this  Agreement  OSMRE 
shall  provide  the  State  with  a  copy  of  any 
final  evaluation  report  prepared  concerning 
State  administration  and  enforcement  of  this 
Agreement 

(e)  Personnel  The  State  shall  have  the 
necessary  personnel  to  fully  implement  this 
Agreement  in  accordance  with  the  provisions 
of  the  Act  and  the  Program. 

(f)  Equipment  and  Laboratories.  The  State 
shall  have  access  to  equipment  laboratories, 
and  faciUties  with  which  all  inspections, 
investigations,  studies,  tests  and  analyses 
can  be  performed  and  which  are  necessaiy  to 
carry  out  the  requirements  of  this  Agreement 

(g)  Permit  Applicatioa  Fees.  The  amount  of 
the  fee  accompanying  an  application  for  a 
permit  shall  be  determined  in  accordance 
with  W.S.  35-ll-408(a)(xii).  All  permit  fees 
shall  be  retained  by  the  State  and  deposited 
with  die  State  Treasurer  in  the  General  Fund. 
The  Financial  Status  Report  submitted 
pursuant  to  30  CFR  735.26  shall  include  a 
report  of  the  amount  of  permit  application 
fees  collected  and  attributable  to  Federal 
lands  during  the  prior  Federal  fiscal  year. 
This  amount  shall  be  disposed  of  in 
accordance  with  Federal  regulations  and 
OMB  Circular  No.  A-102.  Attachment  E. 

Article  V:  Policies  and  Procedures:  Permit 
Application  Package  Review 

6.  The  State  and  OSMRE  agree  and  hereby 
require  that  an  applicant  proposing  to 
conduct  surface  coal  mining  operations  on 
lands  subject  to  the  Federal  lands  program 
shall  submit  a  permit  application  package 
(PAP)  in  sr.  appropriate  number  of  copies  to 
the  State  and  OSMRE.  If  any  material  is 
submitted  to  the  State  by  an  appKcant  for  the 
sole  purpose  of  complying  with  the  3-year 
requirement  of  section  7(c)  of  the  Mineral 
Leasing  Act  of  1920.  30  U.S.C  181  et  seq.,  the 
State  will  forward  such  material  through 
OSMRE  to  the  Bureau  of  Land  Management 
(BLM).  If  the  material  is  submitted  as  part  of 
the  PAP.  a  copy  of  the  entire  package  will  be 
sent  through  OSMRE  to  BLM.  The  PAP  shall 
be  in  the  form  required  by  the  State,  and  shall 
include  any  supplemental  infonnation 
required  by  OSMRE.  The  PAP  shall  include 
the  information  required  by.  or  necessary  for, 
the  State  and  the  Secretary  to  make  a 
determination  of  compliance  with: 

(a)  W.S.  35-ll-406(a)  and  (b)  (1980): 

(b)  Chapter  0.  Land  Quality  Division  Rules 
and  Regulations.  Department  of 
Environmental  Quality,  or  other  chapters 
where  these  may  supersede  Chapter  IL 

(c)  Applicable  terms  and  conditions  of  the 
Federal  coal  lease:  and 

(d)  Applicable  requirements  of  the 
Program,  and  other  Federal  laws  and 
regulations,  including,  but  not  limited  to  those 
listed  in  Appendix  A. 


45090         Federal  Register  /  Vol.  51.  No.  241  /  Tuesday,  December  16, 1986  /  Rules  and  Regulations 


7.  a.  State  Responsibility.  The  State  shall 
assume  primary  responsibility  for  the 
analysis,  review,  and  approval  or  disapproval 
of  the  permit  application  component  of  the 
PAP  for  surface  coal  mining  and  reclamation 
o(>eration8  on  lands  subject  to  the  Federal 
lands  program. 

b.  OSMRE  Responsibility.  (1)  OSMRE  will. 
at  the  request  of  the  State,  assist  the  State  in 
its  analysis  and  review  of  the  PAP.  (2)  The 
Department  shall  concurrently  carry  out  its 
responsibilities  which  cannot  be  delegated  to 
the  State  under  the  Act.  the  Mineral  Leasing 
Act  (MLA),  as  amended,  the  National 
Environmental  Policy  Act  (NEPA).  and  other 
applicable  Federal  laws  (including  but  not 
limited  to  these  in  Appendix  A).  The 
Department  shall  carry  out  those 
responsibilities  in  accordance  with  the 
Federal  lands  program  and  this  Agreement  in 
a  timely  manner  so  as  to  eliminate,  to  the 
maximum  extent  possible,  duplication  of  the 
responsibilities  of  the  Stale  set  forth  in  this 
Agreement  and  the  Program.  The  Secretary 
will  consider  the  information  in  the  PAP  and, 
where  appropriate,  make  decisions  required 
by  the  Act.  MLA.  NEPA.  and  other  Federal 
laws. 

c.  Responsibility  for  Handling  Other 
Federal  Laws.  The  State  must  consider  the 
comments  of  Federal  agencies  in  the  context 
of  permit  issuance  and  will  document  these 
comments  in  the  record  of  permit  decisions. 
Permits  issued  by  the  State  shall  include,  to 
the  extent  allowed  by  Wyoming  law,  terms 
and  conditions  required  by  the  lease  issued 
pursuant  to  the  Mineral  Leasing  Act  and  by 
other  applicable  Federal  laws  and  regulations 
in  accordance  with  30  CFR  740.13(c)(1).  When 
Federal  agencies  recommend  permit 
conditions  and  these  conditions  are  not 
adopted,  the  State  will  provide  OSMRE  with 
documentation  as  to  why  they  were  not 
incorporated  as  permit  conditions. 

Upon  notiHcation  from  the  Slate  that 
certain  permit  conditions  are  not 
incorporated.  OSMRE  will  determine  whether 
such  conditions  are  necessary  and  may  be 
attached  to  other  Federal  authorizations.  If 
not  other  Federal  authorizations  are  required, 
then  OSMRE  may  issue  a  supplemental 
SMCRA  permit  attaching  only  those 
conditions  which  are  necessary  to  assure 
compliance  with  other  Federal  laws.  The 
State  shall  not  be  required  lo  enforce  the 
conditions  of  the  Federal  permit. 

d.  Working  Agreements.  Responsibilities 
and  decisions  which  can  and  carmol  be 
delegated  lo  the  State  under  the  Act  and 
other  applicable  Federal  laws  may  be 
specified  in  working  agreements  between 
OSMRE  and  the  Stale  with  the  concurrence 
of  any  Federal  agency  involved,  and  without 
amendment  lo  this  Agreement. 

6.  The  State  will  be  the  primary  point  of 
contact  for  applicants  regarding  the  review  of 
the  PAP,  except  on  matters  concerned 
exclusively  with  the  regulations  in  43  CFR 
Paris  3480-3487  administered  by  the  BLM  and 
on  mailers  unrelated  lo  the  review  of  the 
PAP.  The  Slate  will  be  responsible  for 
informing  the  applicant  of  any  joint  State- 
Federal  determinations.  The  Stale  shall  send 
to  OSMRE  copies  of  any  correspondence 
with  the  applicant  and  any  information 
received  from  the  applicant  which  may  have 


a  bearing  on  decisions  regarding  the  PAP. 
OSMRE  would  not  independently  initiate 
contacts  with  applicants  regarding 
completeness  or  deficiencies  of  the  PAP  with 
respect  to  matters  covered  by  the  Program; 
however,  the  Department  reserves  Ihe  right  lo 
act  independently  of  the  State  lo  carry  out  its 
responsibilities  under  laws  other  than  the  Act 
or  provisions  of  the  Act  not  covered  by  Ihe 
Program,  and  in  instances  of  disagreement 
over  the  Act  and  Ihe  Federal  lands  program. 
OSMRE  shall  send  to  the  State  copies  of  all 
independent  correspondence  with  the 
applicant  which  may  have  a  bearing  on 
decisions  regarding  Ihe  PAP. 

9.  The  Slate  shall  assume  Ihe 
responsibilities  listed  in  30  CFR  740.4(c)(1). 
(4).  (5).  (6).  and  (7).  OSMRE  will  retain  the 
responsibilities  listed  in  30  CFR  740.4(c)(2). 
(3)  and  the  exceptions  in  30  CFR  740.4(c)(7)(i)- 
(vil).  In  addition  to  Ihe  procedures  outlined  in 
paragraphs  9. 10.  and  11.  OSMRE  shall  assist 
the  Slate  in  carrying  out  its  responsibilities 
by: 

(a)  Distributing  copies  of  the  PAP  to,  and 
coordinating  the  review  of  Ihe  PAP  among  all 
Federal  agencies  which  have  responsibilities 
relating  to  decisions  on  the  package.  This 
shall  be  done  in  a  manner  which  ensures 
timely  identification,  communication  and 
resolution  of  issues  relating  to  those  Federal 
agencies'  statutory  requirements.  OSMRE 
shall  request  that  such  other  Federal  agencies 
furnish  their  findings  or  any  requests  for 
additional  data  to  OSMRE  within  45  calendar 
days  of  Ihe  dale  OSMRE  transmits  to  them  a 
copy  of  the  PAP. 

(b)  Providing  the  Slate  with  Ihe  analyses 
and  conclusions  of  other  Federal  agencies 
regarding  those  portions  of  the  PAP  which 
affect  their  statutory  responsibilities. 

(c)  Resolving  conflicts  and  difficulties 
between  or  among  other  Federal  agencies  in 
a  timely  manner. 

(d)  Assisting  in  scheduling  joint  meetings 
as  necessary  between  Stale  and  Federal 
agencies. 

(e)  Where  OSMRE  is  assisting  the  State  in 
reviewing  the  permit  application,  furnishing 
the  Stale  with  Ihe  work  product  %vilhin  45 
calendar  days  of  receipt  of  the  State's  request 
for  such  assistance,  or  earlier  if  mutually 
agreed  upon  by  OSMRE  and  the  State. 

(f)  Exercising  its  responsibilities  in  a  timely 
manner  as  set  forth  in  a  mutually  agreed 
upon  schedule,  governed  lo  Ihe  extent 
possible  by  Ihe  deadlines  established  in  the 
Program. 

(g)  Assuming  all  responsibility  for  ensuring 
compliance  with  any  Federal  lessee 
protection  bond  requirement. 

10.  This  paragraph  describes  the 
procedures  that  OSMRE  and  the  State  will 
follow  in  the  review  of  a  PAP  for  surface  coal 
mining  and  reclamation  operations  where  a 
mining  plan  is  required  under  the  Mineral 
Leasing  Act: 

(a)  OSMRE  and  the  State  shall  coordinate 
with  each  other  during  the  review  process  as 
needed.  The  Stale  shall  keep  OSMRE 
informed  of  findings  made  during  Ihe  review 
process  which  bear  on  the  responsibilities  of 
OSMRE  and  other  Federal  agencies.  OSMRE 
shall  ensure  that  any  information  OSMRE 
receives  which  has  a  bearing  on  decisions 
regarding  the  PAP  is  promptly  sent  lo  Ihe 
Slate. 


(b)  The  State  shall  review  the  PAP  for 
compliance  with  the  Program  and  State  laws 
and  regulations. 

(c)  OSMRE  shall  review  the  appropriate 
portions  of  the  PAP  for  compliance  with  Ihe 
non-delegable  responsibilities  of  the  Act  and 
Ihe  requirements  of  other  Federal  laws  and 
regulations  consistent  with  paragraphs  7  and 
8  of  this  Agreement. 

(d)  OSMRE  and  the  State  shall  develop  a 
work  plan  and  schedule  for  PAP  review  and 
each  shall  identify  a  person  as  project  leader. 
The  State  and  OSMR£  project  leaders  shall 
serve  as  Ihe  primary  point  of  contact  between 
OSMRE  and  Ihe  Stale  throughout  the  review 
process.  Not  later  than  50  days  after  receipt, 
OSMRE  shall  furnish  the  Stale  with  its 
preliminary  Findings  and  specify  any 
requirements  for  additional  data.  OSMRE 
shall  advise  the  State  on  Ihe  need  for  it  to 
perform  any  work  as  part  of  the  preparation 
of  an  Environmental  Impact  Statement  as 
soon  as  possible  in  the  review  process. 

(e)  The  Stale  shall  prepare  a  Stale  decision 
package  on  the  PAP.  To  Ihe  fullest  extent 
allowed  by  the  Stale  and  Federal  law  and 
regulations,  Ihe  Stale  and  OSMRE  will 
cooperate  so  that  duplication  will  be 
eliminated  in  conducting  the  technical 
analyses  and  meeting  NEPA  requirements  for 
the  proposed  mining  operation.  Copies  of  the 
draft  Slate  decision  package  shall  be  sent  to 
OSMRE  for  review  and  comment.  OSMRE 
shall  evaluate  the  package  and  inform  the 
State  within  30  days,  whenever  possible,  of 
any  changes  that  should  be  ntade.  The  State 
shall  consider  these  comments  and  send  a 
final  State  decision  package  lo  OSMRE  for 
action  in  a  timely  manner  consistent  with  the 
Federal  lands  program.  OSMRE  shall  have  30 
days  after  receipt  to  request  any  changes  to 
the  Slate's  Tinal  decision  package. 

(f)  The  State  may  proceed  lo  issue  the 
permit  in  accordance  with  the  Program  prior 
to  the  necessary  Secretarial  approval, 
provided  that  the  Stale  advises  the  permittee 
in  the  permit  of  the  necessity  for  Secretarial 
approval  of  a  mining  plan  prior  to  beginning 
operations  to  mine  Federal  coal.  The  State 
shall  reserve  Ihe  right  to  amend  or  rescind 
any  requirements  of  the  approved  permit  to 
conform  with  any  terms  or  conditions 
imposed  by  the  Secretary'  !r  his  xpproval  of 
Ihe  mining  plan. 

11.  This  paragraph  describes  the 
procedures  that  the  State  and  OSMRE  will 
follow  in  processing  a  PAP  for  surface  coal 
mining  and  reclamation  operations  which 
does  not  require  Secretarial  approval  of  a 
mining  plan  under  the  Mineral  Leasing  Act: 

(a)  Upon  receipt  of  a  PAP  for  such 
operations.  OSMRE  shall  consult  with  and 
obtain  Ihe  determinations  or  conditions  of 
any  other  Federal  agencies  with  furisdiction 
or  responsibility  over  Federal  lands  affected 
by  the  operations  proposed  In  the  PAP.  To 
the  extent  possible,  these  determinations  and 
conditions  and  any  determinations  required 
by  OSMRE  pursuant  to  section  522  of  the  Act. 
shall  be  forwarded  to  the  Slate  within  the 
time  frame  allowed  by  State  law  for 
processing  permit  applications. 

(b)  The  State  shall  review  the  PAP  for 
compliance  with  the  Program  and  Stale  laws 
and  regulations. 
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(c)  The  State  may  proceed  to  issue  the 
permit. 

(d)  After  issuing  the  permit,  the  Slate  shall 
send  OSMRE  and  the  Federal  land 
management  agency  a  copy  of  the  signed 
permit  form  and  State  decision  package. 

12.  The  following  procedures  »vill  be  used 
in  processing  permit  revisions  or  renewals: 

(a)  Any  permit  revision  or  renewal  for 
operations  on  lands  subject  to  the  Federal 
lands  program  shall  be  reviewed  and 
approved  or  disapproved  by  the  Slate  after 
consultation  with  OSMRE  on  whether  the 
revision  or  renewal  constitutes  a  mining  plan 
modification  under  30  CFR  746.18.  OSMRE 
shall  inform  the  State  within  30  days  of 
receiving  a  copy  of  a  proposed  revision  or 
renewal,  whether  it  constitutes  a  mining  plan 
modification.  Where  approval  of  a  mining 
plan  modification  is  required.  OSMRE  and 
Ihe  Stale  will  follow  the  procedures  outlined 
in  paragraph  10  of  this  Article. 

(b)  Permit  revisions  or  renewals  for 
operations  not  constituting  a  mining  plan 
modification  and  not  meeting  tne  criteria  that 
may  be  established  under  (c)  of  this 
paragraph  shall  be  reviewed  and  approved  or 
disapproved  following  the  procedures 
outlined  in  paragraph  11  of  this  Article. 

(c)  OSMRE  may  establish  criteria  lo 
determine  which  types  of  permit  revisions 
and  renewals  do  not  constitute  mining  plan 
modifications  and  will  not  affect  Ihe  non- 
delegable responsiblities  of  OSMRE  and 
other  Federal  agencies.  Revisions  or  renewals 
meeting  such  criteria  may  be  approved  by  the 
Slate  prior  to  informing  OSMRE  of  the 
approval  and  submission  of  copies  of  the 
revision  or  renewal  to  OSMRE. 

Article  VI:  Inspections 

13.  The  Slate  shall  conduct  inspections  on 
lands  subject  to  the  Federal  lands  program 
and  prepare  and  file  inspection  reports  in 
accordance  with  Ihe  Prt^am. 

14.  The  State  shall,  subsequent  to 
conducting  any  inspection,  and  on  a  timely 
basis,  file  with  the  Secretary  an  inspection 
report  adequately  describing  (1)  the  general 
conditions  of  the  lands  under  Ihe  permit  and 
license;  (2)  Ihe  manner  in  which  the 
operations  are  being  conducted;  and  (3) 
whether  the  operator  is  complying  with 
applicable  performance  and  reclamation 
requirements. 

15.  The  Slate  will  be  the  point  of  contact 
and  Ihe  inspection  authority  in  dealing  with 
the  operator  concerning  operations  and 
compliance  with  the  requiremenls  covered  by 
this  Agreement,  except  as  described 
hereinafter.  Nothing  in  this  Agreement  shall 
prevent  inspections  by  authorized  Federal  or 
State  agencies  for  purposes  other  than  those 
covered  by  this  Agreement.  The  Department 
may  conduct  any  inspections  necessary  lo 
comply  with  30  CFR  Part  842  and  30  CFR 
843.12(a)(2)  and  its  obligations  under  laws 
other  than  the  Act. 

16.  OSMRE  shall  give  the  State  reasonable 
notice  of  its  intent  to  conduct  an  inspection  in 
order  lo  provide  Slate  inspectors  with  an 
opportunity  lo  join  in  the  inspection.  When 
the  Department  is  responding  lo  a  citizen 
complaint  of  an  imminent  environmental 
danger  or  a  threat  to  human  health  pursuant 
to  30  CFR  Part  842.11(b){l)(ii)(C),  it  will 


contact  the  State  no  less  than  24  hours  if 
practicable,  prior  to  the  Federal  inspection  to 
facilitiale  a  joint  Federal/State  inspection. 
The  Secretary  reserves  the  right  to  conduct 
inspections  without  prior  notice  to  the  State 
as  necessary  to  carry  out  his  responsibilities 
under  the  Act 

17.  Personnel  of  the  State  and 
representatives  of  the  Department  shall  be 
mutually  available  to  serve  as  witnesses  in 
enforcement  actions  taken  by  either  party. 

Article  VII:  Enforcement 

18.  The  State  shall  have  primary 
enforcement  authority  under  the  Act 
concerning  compliance  with  the  requirements 
of  this  Agreement  and  the  Program. 

19.  During  any  joint  inspection  by  the 
Department  and  the  State,  the  State  shall 
have  primary  responsibility  for  enforcement 
procedures,  including  issuance  of  orders  of 
cessation,  notices  of  violation,  and 
assessment  of  penalties.  The  Department  and 
the  State  shall  consult  prior  to  issuance  of 
any  decision  to  suspend  or  revoke  a  permit. 

20.  During  any  inspection  made  solely  by 
the  Department  or  any  joinl  inspection  where 
the  Stale  and  the  Department  fail  to  agree 
regarding  the  propriety  of  any  particular 
enforcement  action,  the  Department  may  take 
any  enforcement  action  necessary  to  comply 
with  30  CFR  Parts  843  and  845.  Such 
enforcement  action  shall  be  based  on  the 
standards  in  the  Program,  the  Act,  the  permit, 
or  all  three,  and  shall  be  taken  using  the 
procedures  and  penalty  system  contained  in 
30  CFR  Parts  843  and  845. 

21.  The  State  and  the  Department  shall 
promptly  notify  each  other  of  all  violations  of 
applicable  laws,  regulations,  orders,  or 
approved  mining  plans  and  permits  subject  to 
this  Agreement,  and  of  all  actions  taken  with 
respect  to  such  violations. 

22.  This  Agreement  does  not  affect  or  limit 
the  Secretary's  authority  to  enforce  violations 
of  Federal  laws  other  than  the  Act. 

Article  VIII:  Bonds 

23.  The  State  and  the  Secretary  shall 
require  each  operator  on  lands  subject  to  the 
Federal  lands  program  lo  submit  a  single 
performance  bond  payable  to  both  the  United 
States  and  the  State  of  Wyoming  that  is 
sufficient  to  cover  the  operator's 
responsibilities  under  the  Act  and  the 
program.  Such  performance  bond  shall  be 
conditioned  upon  compliance  with 
requirements  of  the  Program,  the  Act  and  the 
permit.  Such  bond  shall  provide  that  if  this 
Agreement  is  terminated,  the  bond  shall  be 
payable  only  to  the  United  States  lo  the 
extent  that  lands  covered  by  the  Federal 
lands  program  are  involved. 

24.  Prior  lo  releasing  Ihe  operator  from  any 
obligation  under  a  bond  required  by  the 
Program  on  lands  subject  to  the  Federal  lands 
program,  the  State  shall  obtain  the 
concurrence  of  the  Department.  Departmental 
concurrence  shall  be  based  on  field 
measurements,  observations,  and 
coordination  with  other  Federal  agencies 
having  authority  over  the  affected  lands.  The 
State  shall  also  advise  the  Department 
annually  of  adjustments  to  the  bond  pursuant 
to  the  Program. 

25.  Performance  bonds  shall  be  subject  to 
forfeiture,  with  the  concurrence  of  the 


Department  in  accordance  with  the 
procedures  and  reqnmments  of  the  Program. 

Article  IX:  Designation  of  Land  Areas  at 
Unsuitable 

28.  The  State  and  OSMRE  shall  cooperate 
with  each  other  in  the  review  and  processing 
of  petitions  to  designate  lands  as  unsuitable 
for  surface  coal  mining  operations.  When 
either  agency  receives  a  petition  that  could 
impact  adjacent  Federal  or  non-Federal 
lands,  the  agency  receiving  the  petition  shall 
(1)  notify  the  other  of  receipt  and  of  the 
anticipated  schedule  for  reaching  a  decision: 
and  (2)  request  and  fully  concider  data, 
information  and  views  of  the  other. 

27.  The  authority  to  designate  State  and 
private  lands  as  unsuitable  for  mining  is 
reserved  to  the  State.  The  authority  to 
designate  Federal  lands  as  unsuiUUe  (or 
mining  is  reserved  to  the  Secretary  or  his 
designated  representative. 

Article  X:  Termination  of  Cooperative 
Agreement 

2a  This  Agreement  may  be  terminated  by 
the  Governor  or  the  Secretary  under  the 
provisions  of  30  CFR  745.15. 

Article  XL  Reinstatement  of  Cooperative 
Agreement 

29.  If  this  Agreement  has  been  terminated 
in  whole  or  in  part  it  may  be  reinstated 
under  the  provisions  of  30  CFR  745.16. 

Article  XIL  Amendments  of  Cooperative 
Agreement 

30.  This  Agreement  may  be  amended  by 
mutual  agreement  of  the  Governor  and  the 
Secretary  in  accordance  with  30  CFR  745.14. 

Article  XIIL  Changes  in  State  or  Federal 
Standards 

31.  The  Department  or  the  Stale  may 
promulgate  new  or  revised  performance  or 
reclamation  requirements  or  administration 
and  enforcement  procedures.  OSMRE  and  the 
State  shall  immediately  inform  each  other  of 
any  final  changes  h.  1  of  any  effect  such 
changes  may  have  on  this  Agreement  If  it  is 
determined  to  be  necessary  to  keep  this 
Agreement  in  force,  the  Slate  shall  take 
legislative  action  and  each  party  shall  change 
or  revise  its  regulations  or  promulgate  new 
regulations,  as  applicable.  Such  changes  shall 
be  made  under  the  procedures  of  30  CFR  Part 
732  for  changes  to  the  Program  and  sections 
501  and  523  of  the  Act  for  changes  to  the 
Federal  lands  program. 

32.  The  State  and  the  Department  shall 
provide  each  other  with  copies  of  any 
changes  to  their  respective  laws,  rules, 
regulations,  and  standards  pertaining  to  the 
enforcement  and  administration  of  this 
Agreement. 

Article  XrV:  Changes  in  Personnel  and 
Organization 

33.  The  State  and  the  Department  shall 
consistent  with  30  CFR  Part  745,  advise  each 
other  of  changes  in  organization,  structure, 
functions,  duties  and  funds  of  the  offices, 
departments,  divisions,  and  persons  within 
their  organizations.  Each  shall  promptly 
advise  the  other  in  writing  of  changes  in  key 
personnel,  including  the  heads  cf  a 
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department  or  division,  or  changes  in  the 
functions  or  duties  of  persons  occupying  the 
principal  offices  within  the  structure  of  the 
Program.  The  State  and  the  Department  shall 
advise  each  other  in  writing  of  changes  in  the 
location  of  offices,  addresses,  telephone 
numbers,  and  changes  in  the  names,  locations 
and  telephone  numbers  of  their  respective 
mine  inspectors  and  the  area  within  the  State 
for  which  such  inspectors  are  responsible. 

Article  XV:  Reservation  of  Rights 

34.  In  accordance  with  30  CFR  745.13,  this 
Agreement  shall  not  be  construed  as  waiving 
or  preventing  the  assertion  of  any  rights  that 
have  not  been  expressly  addressed  in  this 
Agreement,  that  the  State  or  the  Secretary 
may  have  under  other  laws  or  regulations, 
including  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977,  the  Mineral  Leasing 
Act,  as  amended,  the  Mineral  Leasing  Act  for 
Acquired  Lands,  the  Stockraising  Homestead 
Act,  the  Federal  Land  Policy  and 
Management  Act.  other  Federal  laws 
including  but  not  limited  to  those  listed  in 
Appendix  A,  the  Constitution  of  the  United 
States,  and  the  Constitution  of  the  State  or 
State  laws. 

Article  XVI:  Definitions 

35.  Terms  and  phrases  used  in  this 


Agreement  which  are  defined  in  30  CFR  Parts 
700, 701  and  740,  or  the  Program  shall  be 
given  the  meanings  set  forth  in  said 
definitions.  Where  there  is  a  conflict  between 
any  definitions,  the  definitions  used  In  the 
Program  will  apply  except  in  the  case  of  a 
term  which  conflicts  with  the  Secretary's 
remaining  responsibilities  under  the  Act  and 
other  laws. 

Appendix  A 

(1)  Surface  Mining  Control  and 
Reclamation  Act,  30  U.S.C.  1201  et  seq.,  and 
implementing  regulations. 

(2)  The  Federal  Land  Policy  and 
Management  Act,  43  U.S.C.  1701  et  seq.,  and 
implementing  regulations. 

(3)  The  Mineral  Leasing  Act  of  192a  30 
U.S.C.  et  seq.,  and  implementing  regulations 
including  43  CFR  Part  3480  et  seq. 

[4]  The  Mineral  Leasing  Act  for  Acquired 
Lands  of  1947.  as  amended,  30  U.S.C  351  et 
seq.,  and  implementing  regulations. 

(5)  The  National  Environmental  Policy  Act 
of  1969.  42  U.S.C.  4312  et  seq..  and 
implementing  regulations  including  40  CFR 
Part  1500  et  seq. 

(6)  The  Endangered  Species  Act.  18  U.S.C. 
1531  et  seq.,  and  implementing  regulations 
including  SO  CFR  Part  402. 

(7)  The  National  Historic  Preservation  Act 


of  1966, 16  U.S.C  470  et  seq.,  and 
implementing  regulations  including  36  CFR 
Part  800  and  Executive  Order  11503  (May  13, 
1971). 

(8)  The  Clean  Air  Act.  42  U.S.C  7401  el 
seq.,  and  implementing  regulations. 

(9)  The  Federal  Water  Pollution  Control 
Act  33  U.S.C  1251  et  seq.,  and  implementing 
regulations. 

(10)  The  Resource  Conservation  and 
Recovery  Act  of  1976, 42  U.S.C.  6901  et  seq., 
and  implementing  regulations. 

(11)  The  Reservoir  Salvage  Act  of  1960, 
amended  by  the  Preservation  and  Historical 
and  Archaelogical  Data  Act  of  1974, 16  U.S.C 
469  et  seq. 

(12)  Executive  Order  11988  (May  24, 1977) 
for  floodplain  protection.  Executive  Order 
11990  (May  24, 1977)  for  wetland  protections. 

(13)  The  Fish  and  Wildlife  Coordination 
Act,  as  amended,  16  U.S.C.  661-667. 

(14)  The  Bald  and  Golden  Eagle  Protection 
Act  of  1940.  as  amended,  16  U.S.C.  668-668d, 
and  implementing  regulations. 

(16)  The  Migratory  Bird  Treaty  Act,  as 
amended.  16  U.S.C.  701-718h. 

[FR  Doc.  86-28126  Filed  12-15-86;  8:45  am] 

BHJJNQ  CODE  4310-09-M 


■ij'-  ••;.•  ,;«  ;i:-.i 


Tuesday 
December  16,  1986 


Part  III 


JMI 


Environmental 
Protection  Agency 


40  CFR  Part  439 

Pharmaceutical  Manufacturing  Point 
Source  Category;  Best  Conventional 
Pollutant  Control  Technology  Limitations; 
Final  Rule 


45094      Federal  Register  /  Vol.  51.  No.  241  /  Tuesday.  December  16,  1986  /  Rules  and  Regulations 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  439 
[FRL-3076-2] 

PtMrmaceutical  Manufacturing  Point 
Sourca  Category;  Bast  Conventional 
Pollutant  Control  Technology 
Limitations 

aoency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


:  EPA  is  establishing  "best 
conventional  pollutant  control 
technology"  (BCT)  effluent  limitations 
guidelines  as  required  by  the  Clean 
Water  Act  This  final  regulation  would 
limit  the  discharge  of  five-day 
biochemical  oxygen  demand  (BOD5) 
and  total  suspended  solids  (TSS)  into 
waters  of  the  United  States  by  existing 
sources  that  conduct  pharmaceutical 
manufacturing  operations.  This 
regulation  also  maintains  the  acceptable 
pH  range  for  pharmaceutical 
wastewater  discharges. 
DATES:  bi  accordance  with  40  CFR  Part 
23,  this  regulation  shall  be  considered 
issued  for  purposes  of  judicial  review  at 
1:00  p.m.  Eastern  time  on  December  30, 
1986.  These  regulations  shall  become 
effective  January  29, 1987. 

Under  section  509(b)(1)  of  the  Clean 
Water  Act  judicial  review  of  this 
regulation  can  be  made  only  by  filing  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  within  90  days  after 
the  regulation  is  considered  issued  for 
purposes  of  judicial  review.  Under 
section  509(b)(2]  of  the  Clean  Water  Act 
the  requirements  in  this  regulation  may 
not  be  challenged  later  in  civil  or 
criminal  proceedings  brought  by  EPA  to 
enforce  these  requirements. 
ADONUICS.  The  basis  for  this  regulation 
is  detailed  in  documents  listed  in  section 
XTV — Availability  of  Technical 
Information.  For  information  on  those 
documents  and  copies  of  the  technical 
information,  contact  Dr.  Frank  H.  Hund, 
Industrial  Technology  Division  (WH- 
552),  U.S.  Environmental  Protection 
Agency,  401  M  Sti^et  SW..  Washington, 
DC  20480  (Phone:  (202)  382-7182). 

On  January  15, 1987,  the  complete 
public  record  for  this  rulemaking, 
including  the  Agency's  responses  to 
comments  received  during  rulemaking, 
will  be  available  for  review  in  EPA's 
Public  Information  Reference  Unit 
Room  2404  (Rear)  (EPA  Library),  401  M 
Street  SW.,  Washington,  DC  The  EPA 
public  information  regulation  (40  CFR 
Part  2)  provides  that  a  reasonable  fee 
may  be  charged  for  copying. 


FOR  FURTNCil  MRMIMATION  CONTACr 

Dr.  Frank  H.  Hund  at  (202)  382-7182. 

•UPPLCMCNTARY  INPOfWIATKMi: 

L  Legal  Authority 

n.  Scope  of  This  Rulemaking    . 

III.  Background 

rv.  Methodology  and  Data  Gathering  Efforts 

V.  Summary  of  Changes  to  Proposed 

Regulations 
VL  Control  and  Treatment  Options  and 

Technology  Basis  for  the  Final 

Regulation 
Vn.  Economic  Considerations 
Vin.  Non- Water  Quality  Environmental 

Impacts 

IX.  Best  Management  Practices  (BMFs) 

X.  Upset  and  Bypass  Provisions 

XI.  Variances  and  Modifications 
Xn.  Relationship  to  NPDES  PenniU 

XIIL  Public  Participation  and  Responses  to 
Major  Comments 

XIV.  Availability  of  Technical  information 

XV.  OfTice  of  Management  and  Budget  (OliilB} 
Review 

XVI.  List  of  Subjects 

XVII.  Appendix  A 

L  Legal  Authority 

EPA  is  promulgating  this  regulation 
under  the  authority  of  sections  301. 304, 
308,  and  501  of  the  Clean  Water  Act  (the 
Federal  Water  Pollution  Control  Act 
AmendmenU  of  1972,  33  U.S.C.  1251  et 
seq.,  as  amended  by  the  Clean  Water 
Act  of  1977,  Public  Law  95-217).  alao 
called  tiie  "Act." 

n.  Scope  of  This  Rulemaking 

This  final  regulation  establishes  BCT 
limitations  for  existing  pharmaceutical 
manufacturing  facilities.  Existing  source 
pharmaceutical  manufacturing  plants 
which  utilize  fermentation  (subcategory 
A),  biological  extraction  (subcategory 
B),  chemical  synthesis  (subcategory  C) 
and  formulation  (subcategory  D) 
o(>erations  to  manufacture 
pharmaceutical  products  are  covered  by 
this  regulation.  Facilities  which  engage 
in  pharmaceutical  research  (chemicaL 
biological  or  microbiological)  only  are 
not  covered  by  this  fmal  regulation. 

m.  Background 

The  Federal  Water  Pollution  Control 
Act  Amendments  of  1972  established  a 
comprehensive  program  to  "restore  and 
maintain  the  chemical,  physical,  and 
biological  integrity  of  the  Nation's 
waters."  (section  101(a).)  To  implement 
the  Act,  EPA  was  required  to  issue 
effluent  limitations  guidelines, 
pretreatment  standards,  and  new  source 
performance  standards  for  industrial 
dischargers. 

EPA  promulgated  effluent  limitations 
guidelines  based  on  Best  I'racticabie 
Technology,  Best  Available  Technology. 
New  Source  Performance  Standards, 
and  pretreatment  standards  for  f»i«iii^ 
and  new  sources  for  the  pharmacanticat 


manufacturing  category  on  October  27, 
1983  at  48  FR  49808. 

The  1977  amendments  to  the  Clean 
Water  Act  added  section  301(b)(2)(E) 
establishing  "best  conventional 
pollutant  control  technology"  (BCT)  for 
discharges  of  conventional  pollutants 
from  existing  industrial  point  sources. 
Conventional  pollutants  are  those 
defined  in  section  304(a)(4)  [biochemical 
oxygen  demanding  (BOD5),  total 
suspended  solids  (TSS),  fecal  coliform, 
and  pH],  and  any  additional  pollutants 
defined  by  the  Administrator  as 
"conventional"  (oil  and  grease,  44  FR 
44501,  July  30, 1979). 

BCT  is  not  an  additional  limitation  but 
replaces  BAT  for  the  control  of 
conventional  pollutants.  In  addition  to 
other  factors  specified  in  section 
304(b)(4)(B),  the  Act  requires  that  BCT 
limitations  be  assessed  in  light  of  a  two- 
part  "cost  reasonableness"  test 
[American  Paper  Institute  v.  EPA,  660 
F.2d  954  (4th  Cir.  1981)).  The  first  test 
compares  the  cost  for  private  industry  to 
reduce  its  conventional  pollutants  to  the 
costs  for  similar  levels  of  reduction  at 
publicly  owned  treatment  works.  The 
second  test  examines  the  cost 
effectiveness  of  additional  treatment 
beyond  BPT.  Generally,  EPA  must  find 
that  limitations  more  stringent  than  BPT 
are  "reasonable"  under  both  tests  before 
establishing  them  as  BCT.  If  they  are  not 
found  "reasonable"  then  BCT  will  be 
established  as  equal  to  BPT.  In  no  case 
may  BCT  be  less  stringent  than  BPT. 

EPA  first  published  its  methodology 
for  carrying  out  the  BCT  analysis  on 
August  24, 1979  (44  FR  50732).  In  the 
case  mentioned  above,  the  Court  of 
Appeals  ordered  EPA  to  correct  data 
errors  imderlying  EPA's  calculation  of 
the  first  test  and  to  apply  the  second 
test  (EPA  had  argued  that  a  second  test 
was  not  required).  The  Agency  proposed 
a  revised  methodology  for  the  general 
development  of  BCT  limitations  on 
October  29, 1982  (47  FR  49176)  and  an 
additional  Notice  of  Data  Availability 
on  September  20, 1984  (49  FR  37046).  The 
BCT  methodology  has  recenUy  been 
published  in  final  form.  (See  51  FR  24974 
on  July  9, 1986).  Final  BCT  limitations  for 
the  pharmaceutical  manufacturing  point 
source  category  have  been  developed 
based  on  this  methodology  and  are  the 
subject  of  this  notice. 

IV.  Methodology  and  Data  Gathering 
Efforts 

On  November  28, 1982,  EPA  proposed 
BCT  limitations  for  the  pharmaceutical 
manufacturing  point  source  category 
based  on  the  BCT  methodology 
pfopoeed  on  October  29. 1982  (47  FR 
49170).  Following  these  proposals,  the 
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Agency  received  numerous  public 
comments  on  both  its  proposed  BCT 
methodology  and  the  proposed  BCT 
limitations  for  the  pharmaceutical 
industry.  For  a  discussion  of  the 
Agency's  methodology  and  data 
gathering  activities  since  the  publication 
of  the  proposed  BCT  methodology,  the 
reader  should  consult  the  preamble  to 
the  recentiy  promulgated  BCT 
metthodology.  (See  51  FR  24974). 

In  the  period  since  November  26, 1982, 
the  Agency  has  responded  to  a  number 
of  issues  raised  by  public  commenters 
on  the  proposed  pharmaceutical  BCT 
limitations.  One  significant  issue  raised 
by  the  commenters  concerned  EPA's 
proposal  to  resubcategorize  the  industry 
and  combine  four  of  the  five  original 
BPT  subcategories  into  one  subcategory. 
A  number  of  commenters  indicated  that 
this  subcategorization  scheme  was 
inappropriate  for  the  pharmaceutical 
manufacturing  category.  As  part  of  a 
response  to  this  comment,  the  Agency 
analyzed  the  existing  data  from 
pharmaceutical  plants  and  thereafter 
agreed  with  the  commenters  that  the 
original  1976  BPT  subcategorization 
scheme  was  the  more  appropriate  one. 
When  the  Agency  promulgated  final 
BPT.  BAT.  PSES.  PSNS.  and  NSPS 
regulations  in  1983  (see  48  FR  49808),  it 
maintained  the  original 
subcategorization  scheme.  That  same 
subcategorization  scheme  is  retained  in 
these  BCT  regulations. 

The  Agency  also  received  a  number  of 
comments  concerning  its  cost  estimates 
for  the  proposed  BCT  limitations.  In 
order  to  respond  to  some  of  these 
comments  as  well  as  to  gather 
additional  information,  EPA  published  a 
notice  of  availability  of  March  9, 1984  at 
49  FR  8697  concerning  new  cost 
information  to  be  used  in  the 
development  of  BCT  limitations  for  the 
pharmaceutical  industry.  In  the  notice, 
the  Agency  responded  specifically  to 
comments  concerning  the  use  of 
biological  k  rates  in  the  sizing  of 
aeration  basins,  BPT  baseline  costs,  and 
the  catalytic  treatment  model.  The 
Agency  also  presented  a  BCT 
methodology  option  along  with  the 
results  of  the  Agency's  application  of 
this  methodology  option  to  the  two 
technology  options.  Following 
publication  of  this  notice  of  availability, 
the  Agency  received  additional  public 
comments.  Responses  to  these 
comments  as  well  as  all  other  comments 
received  since  the  1982  proposal  may  be 
found  in  the  "Sununary  of  Conunents 
and  Responses"  section  of  the  public 
record  supporting  this  regulation.  In 
addition,  responses  to  major  comments 
may  be  found  in  the  "Public 


Participation  and  Response  to  Major 
Conunents"  section  of  this  preamble. 

V.  Summary  of  Changes  to  Proposed 
Regulations 

In  reviewing  comments  on  the 
proposed  regtilations,  the  Agency 
conducted  analyses  of  existing  data  and 
new  data  and  information  submitted  by 
the  commenters.  As  a  result,  the  Agency 
has  made  some  changes  to  the  proposed 
regulations.  These  changes  are 
summarized  below. 

A.  Subcategorization 

As  noted  in  the  previous  section,  the 
Agency  originally  proposed  one  set  of 
BCT  limitations  for  four  subcategories 
on  November  26, 1982.  After  a  review  of 
the  comments  and  new  data,  the  Agency 
analyzed  the  data  from  pharmaceutical 
plants  and  determined  that  the  original 
BPT  subcategorization  scheme  was 
more  appropriate  than  the  scheme 
proposed  on  November  26, 1962.  For  a 
discussion  of  this  analysis  and  the 
results,  see  section  IV  of  "Development 
Document  for  Effluent  Limitations 
Guidelines  for  the  Pharmaceutical 
Manufacturing  Point  Source  Category." 

B.  Proposed  and  Final  BCT  Limitations 

At  proposal,  the  Agency  grouped  the 
four  original  subcategories  into  one 
subcategory  and  proposed  BCT  effluent 
limitation  guidelines  more  stringent  than 
the  BPT  effluent  limitation  guidelines 
based  on  the  technology  option  of 
advanced  biological  treatment.  This 
technology  was  found  to  pass  the 
reproposed  BCT  cost  test  (October  26, 
1982  at  47  FR  49176).  Since  proposal,  we 
have  applied  the  revised  BCT  cost  test 
to  each  of  the  four  original 
subcategories.  None  of  the  BCT 
candidate  technologies  pass  the  recently 
promulgated  BCT  cost  test  in  any  of  the 
subcategories  (see  51  FR  24974).  Thus, 
final  BCT  effluent  limitation  guidelines 
are  being  established  equal  to  existing 
BPT  effluent  limitation  guidelines  for  all 
foiu-  subcategories. 

C.  Technology  Options 

The  Agency  proposed  BCT  effluent 
limitation  guidelines  based  on  one  of 
two  different  candidate  levels  of 
advanced  biological  treatment  on 
November  26, 1982.  In  its  March  9, 1984 
notice  of  availability,  the  Agency 
indicated  that  it  would  be  considering 
an  additional  technology  option  as  the 
basis  for  final  BCT  limitations.  This 
option  was  advanced  biological 
treatment  plus  effluent  filtration.  The 
technology  options  evaluated  in  that 
notice  were  identical  to  the  technology 
options  considered  in  the  development 
of  proposed  NSPS  (see  48  FR  49832). 


These  technonolgy  options  are  also  the 
candidate  technology  options  to  which 
the  recently  promulgated  BCT  cost  test 
methodology  was  applied. 

D.  Costing  Methodology 

The  Agency  has  made  numerous 
changes  to  its  pharmaceutical  treatment 
plant  costing  methodology  since  the 
November  26, 1982  proposal  in  response 
to  public  comment.  The  initial  changes 
to  the  costing  methodology  were 
discussed  at  the  time  revised  NSPS  were 
proposed  on  October  27, 1983  at  48  FR 
49832.  Following  this  proposal,  the 
Agency  received  additional  public 
comments  on  its  model  plant  cost 
estimation  methology.  The  Agency 
responded  to  some  of  these  comments  in 
the  March  9. 1984  notice  of  availability. 
Responses  to  these  comments  and  all 
other  conunents  relating  to  the  Agency's 
plant  costing  methodology  may  be  found 
in  the  public  record  for  this  rulemaking. 
The  only  difference  between  the  costing 
methodology  used  in  the  development  of 
NSPS  model  plant  costs  and  BPT  and 
BCT  individual  plant  costs  is  that  in  the 
former  case,  EPA  used  subcategory 
average  data,  i.e.  flow,  influent  and 
effluent  BOD5  and  TSS  concentrations, 
wdiereas  in  the  latter  case,  the  Agency 
used  data  supplied  by  individual  plants 
to  estimate  BPT  and  BCT  plant  costs 
whenever  these  data  were  available  and 
subcategory  average  data  when 
individual  plant  data  were  not  available. 

VI.  Control  and  Treatment  Options  ami 
Technology  Basis  for  die  Final 
Regulation 

A.  Control  and  Treatment  Options 
Applicable  to  the  Pharmaceutical 
Manufacturing  Industry 

In  developing  final  BCT  effluent 
limitation  guidelines,  EPA  considered 
two  technology  options  (A  and  B)  as  the 
bases  of  BCT  limitations  that  would  be 
more  stringent  than  the  existing  BPT 
regulation.  A  detailed  description  of 
these  technogolgy  options  may  be  found 
in  sections  V  and  VI  of  Development 
Document  for  Best  Conventional 
Technology  Effluent  Limitations 
Guidelines  for  the  Pharmaceutical 
Manufacturing  Point  Source  Category, 
U.S.  EPA,  August  1986. 

B.  Control  and  Treatment  Options 
Considered 

An  extensive  review  of  the  control 
and  treatment  technology  alternatives 
available  for  application  in  the 
pharmaceutical  manufacturing  industry 
resulted  in  the  identification  of  two 
methods  for  the  control  of  conventional 
pollutants  beyond  the  level  of  control 
provided  by  die  application  of  BPT 
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effluent  {imitation  guidelines.  Two 
technology  options  were  considered  for 
the  basis  of  the  final  BCT  effluent 
limitation  guidelines.  Costs  for  each 
option  were  developed  on  a  plant-by- 
plant  basis  for  plants  in  the  A/C  and  B/ 
D  subcategories  and  these  costs  were 
applied  to  the  recently  promulgated  BCT 
metholdogy  to  determine  whether  one  or 
both  options  passed  the  cost  test.  The 
tow  options,  which  are  discussed  in 
detail  in  section  V  and  VI  of  the  Final 
BCT  DeveJopwent  Document,  are 
summarized  below: 

OpUon  A.  Promulgate  BCT  effluent 
limitation  guidelines  controlling  BOD5 
and  TSS  based  on  the  performance  of 
the  best  plants  employing  advanced 
biological  treatment  for  four 
subcategories  (subparts  A.  B,  C,  and  D) 
of  the  pharmaceutical  manufacturing 
category.  These  final  limitations  would 
require  that  specific  concetration-based 
limits  be  met  The  options  for 
subcategories  A  and  C  are  identical  as 
are  the  options  for  the  B  and  D 
subcategories  (see  48  FR  49611). 
Limitations  for  extraction  (subcategory 
B)  and  formulation  (subcategory  D) 
plants  would  be  identical.  Limitations 
for  fermentation  plants  (subcategory  A) 
would  be  the  same  as  those  for  chemical 
synthesis  plants  (subcategory  C).  Option 
A  is  identical  to  the  Option  A 
considered  as  the  basis  of  the  proposed 
NSPS  regulations  for  the  pharmaceutical 
manufacturing  point  source  category. 
(See  48  FR  49832). 

Ci>tion  B.  Promulgate  BCT  effluent 
limitation  guidelines  controlling  BOD5 
and  TSS  based  on  the  performance  of 
the  best  plants  employing  advanced 
biological  treatment  and  effluent 
filtration  for  four  subcategories 
(subparts  A.  B.  C.  and  D)  of  the 
pharmaceutical  manufacturing  category. 
These  final  limitations  would  require 
that  specific  concentration-based  limits 
be  met.  The  options  and  limitations  for 
extraction  (subcategory  B)  and 
formulation  (subcategory  D)  plants 
tvould  be  identical.  The  options  and 
limitations  for  fermentation 
(subcategory  A)  plants  would  be  the 
same  as  those  for  chemical  synthesis 
(subcategory  C)  plants.  Option  B  is 
identical  to  the  option  selected  as  the 
basis  for  the  proposed  NSPS  regulations 
for  the  pharmaceutical  manufacturing 
point  source  category. 

C.  Technology  Option  Costs  and 
Application  to  the  BCT  Methodology. 

For  plants  in  the  A/C  and  B/D 
subcategories,  EPA  calculated  the  costs 
for  each  of  the  two  technology  options. 


The  development  of  these  costs  is 
detailed  in  Section  VI  of  the  Final  BCT 
Development  Document  Individual 
plant  costs  for  each  candidate  option 
are  also  presented. 

The  costs  for  each  technology  option 
are  use  to  determine  if  the  candidate 
technology  option  pass  the  BCT  cost 
test.  EPA  evaluated  the  two  technology 
options  considered  for  the 
pharmaceutical  manufacturing  industry 
by  applying  the  recently  promulgated 
BCT  cost  test  which  consists  of  two 
parts:  the  POTW  test  and  the  industry 
cost  effectiveness  test.  This 
methodology  is  detailed  in  Section  II  of 
the  BCT  methodology  preamable  (51  FR 
24974). 

POTW  Test 

In  general  to  "pass"  the  POTW  test 
the  cost  per  pound  of  conventional 
pollutants  removed  by  industrial 
dischargers  in  upgrading  from  BPT  to  the 
candidate  BCT  level  must  be  less  than 
the  cost  per  pound  of  conventional 
pollutants  removed  in  upgrading 
POTWs  from  secondary  treatment  to 
advanced  secondary  treatment.  For  the 
pharmaceutical  manufacturing  industry, 
this  upgrade  cost  must  be  less  than  the 
POTW  benchmark  of  $0.43  per  pound 
(1962  dollars)  based  on  long-term 
performance  data.  (  See  51  FR  24974  for 
description  of  the  use  of  long-term 
performance  data  where  available.) 

As  discussed  in  section  L 
conventional  pollutants  are  defined  by 
the  Act  to  include  BOD5.  TSS,  oil  and 
grease,  fecal  cohform,  and  pH.  The 
pollutants  included  in  calculating  the 
POTW  pollutant  removal  for  purposes  of 
the  BCT  test  are  BOD5  and  TSS.  These 
pollutants  were  also  used  to  calculate 
the  pollutant  removal  for  candidate  BCT 
technology  options.  Oil  and  grease  was 
not  included  since  this  conventional 
pollutant  is  not  generally  a  concern  in 
the  pharmaceutical  manufacttuing 
industry.  Fecal  coliform  is  also  not  a 
concern  for  the  pharmaceutical  industry. 
The  pollutant  parameter  pH  is  not 
included  in  the  calculations  because 
control  of  this  pollutant  is  not 
measurable  as  "pounds  removed."  An 
acceptable  interval  for  controUing  pH  is 
evaluated  with  respect  to  the  particular 
processes  of  a  candidate  technology. 
Generally,  the  acceptable  pH  interval 
for  BCT  will  be  the  same  as  that  for 
BPT. 

Industry  Test  Candidate  technologies 
must  also  "pass"  the  industry  cost- 
effectiveness  test.  For  each  industry 
subcategory,  EPA  computes  a  ratio 
which  is  a  comparison  of  two 


incremental  costs.  The  first  is  the  cost 
per  pound  removed  by  the  BCT 
candidate  technology  relative  to  MT: 
the  second  is  the  cost  per  pound 
removed  by  BPT  relative  to  no  treatment 
(i.e.,  raw  wasteload). 

The  ratio  of  the  first  cost  divided  by 
the  second  is  a  measure  of  the  candidate 
technology's  cost-effectiveness.  The 
ratio  is  compared  to  an  industry  cost 
benchmark,  which  is  based  on  POTW 
cost  and  pollutant  removal  data.  If  the 
industry  ratio  is  lower  than  the 
benchmark,  the  candidate  technology 
passes  the  industry  cost  test.  The 
benchmark  for  the  pharmaceutical 
industry,  whose  ratio  is  based  on  long- 
term  performance  data,  is  1.29. 

For  each  subcategory  in  the 
pharmaceutical  manufacturing  industry, 
EPA  applied  the  cost  calculated  for  each 
option  to  the  BCT  cost  test.  Results  are 
presented  in  Table  1. 

As  shown  in  Table  1,  none  of  the 
subcategories  in  the  pharmaceutical 
manufacturing  industry  pass  the  BCT 
cost  test  at  any  of  the  two  alternative 
treatment  options.  Therefore,  BCT 
limitations  for  each  subcategory  are  set 
equal  to  the  BPT  limitations. 

TABI.E  1.— Summary  of  BCT  Cost  Test 
Calculations  for  the  Pharmaceuti- 
cal Manufacturing  Inoustry 

(1962  OoMais] 


Suticatagory 

(subpart) 

POTW 
lest' 

Industry 
cost  test* 

Fermentation 
(A): 

Option  A 

Option  B    

Extraction  (B): 

Option  A 

Option  B 

Chemcial 
Syntttesis  (C): 

Option  A. 

Option  B 

FontHjiation  (D): 

Option  A 

Option  B 

S0.86 
0.94 

5.19 
6.43 

0.86 
0.94 

5.19 
6.43 

Z08 
2.27 

3.15 
3.90 

2.06 
2.27 

3.15 
3.90 

>  POTW  Test:  total  annual  cost  per  pound 
removed  (BPT  to  BCT). 

Candklate  technology  passes  H  POTW  test 
Is  less  ttian  S0.43  (1982  dollars). 

*  Industry  Cost  Test 

total  annual  cost  per  pound  removed 
(BPT  10  BCT) 

total  annual  cost  per  pound  removed 
(raw  wasteload  to  BPT) 

Candidate  tectHX)logy  passes  tf  ir>dustry 
cost  test  IS  less  than  1.29. 
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Vn.  KmiMi—if  CoBsideratioos 

A.  Cost  and  Economic  Impact 

As  shown  in  section  VI,  none  of  the 
candidate  technology  options 
considered  as  the  basis  of  BCT  effluent 
limitation  guidelines  for  the 
pharmaceutical  manofactnring  category 
pass  the  BCTT  cost  test  BCT  effluent 
limitation  guidelines  are  being  set  equal 
to  existing  BPT  effluent  limitation 
guidelines  for  all  four  subcategories  (A. 

B.  C.  and  D)  and,  consequently,  there  are 
no  incremental  costs  or  adverse 
economic  impacts  associated  %vith  these 
regulations. 

B.  Executive  Order  12291 

Executive  Order  12291  requires  EPA 
and  other  agencies  to  perform  regulatory 
impact  analyses  on  major  regulations. 
Major  rules  are  those  which  impose  an 
anntia)  cost  on  the  economy  of  $100 
million  o"  'nore  or  have  certain  other 
economic  impacts.  This  regulation  is  not 
considered  a  major  rule  because  no 
incremental  costs  are  associated  with 
attainment  of  BCTT  Umitations  and  it 
meets  none  of  the  other  criteria 
specified  in  section  I,  paragraph  (b)  of 
the  Executive  Order. 

C.  Regulatory  Flexibility  Analysis 

Public  Law  96-354  requires  EPA  to 
prepare  an  Regulatory  Flexibility 
Analysis  for  all  regulations  that  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Since  no 
economic  impacts  are  anticipated  to 
result  from  the  final  BCT  effluent 
limitations,  a  formal  Regulatory 
Flexibility  Analysis  is  not  required. 

VIH.  Noik-Water  QuaSty  Envtromnental 
Impacts 

Eliminating  oi  reducing  one  form  of 
pollution  may  cause  other 
environmental  problems.  Section  304(b) 
and  306  of  the  Act  require  EPA  to 
consider  the  non-water  quality 
environmental  impacts  (including  energy 
requirements)  of  certain  regulations. 
Since  the  final  BCT  effluent  limitations 
for  the  pharmaceutical  manufacturing 
industry  do  not  require  any  incremental 
conventional  pollutant  removal  beyond 
the  BPT  level,  no  additional  non-water 
quabty  impacts  (including  air  pollution, 
solid  waste  generation,  and  energy 
requirements)  are  expected. 

IX.  Best  Management  Practices  (BMPs) 

Section  S04(e)  of  the  Clean  Water  Act 
authorizes  the  Admiiuatrator  to 
prescribe  what  have  been  termed  "best 
management  practices"  (BMPs).  The 


Agency  is  not  pronulgating  BMPs  for 
the  pharmaceutical  industry  at  this  time. 

X.  Upset  and  Bypass  Provisions 

A  recurring  issue  of  concern  has  been 
whether  industry  guidelines  should 
include  provisions  authorizing 
noncompliance  with  effluent  limitations 
guidelines  and  standards  during  periods 
of  "upset"  or  "bypass."  An  upset 
sometimes  called  an  "excursion,"  is  an 
imintentional  noncompliance  occurring 
for  reasons  beyond  the  reasonable 
control  of  the  permittee.  Industry  argues 
that  an  upset  provision  in  EPA's  effluent 
limitations  guidelines  is  necessary 
because  such  upsets  inevitably  occur 
even  in  properly  operated  control 
equipment  Because  technology-based 
effluent  limitations  guidelines  require 
only  what  technology  can  achieve,  they 
claim  that  liability  for  such  situations  is 
improper.  When  confronted  with  this 
issue,  courts  have  been  divided  on  the 
question  of  whether  an  explicit  upset  or 
excursion  incident  may  be  handled 
throu^  EPA's  exercise  of  enforcement 
discretion.  Compare,  Marathon  Oil  Co. 
v.  EPA,  564  FAi  1253  (9th  Cir.  1977)  with 
Weyerhaeuser  Co.  v.  Costle,  590  F. 2d 
1011  (D.C.  Cir.  1978)  and  Com  Refiners 
Association,  Inc.  v.  Costle,  594  F.2d  1223 
(8th  Cir.  1979.)  See  also,  American 
Petroleum  Institute  v.  EPA,  540  F.2d  1023 
(10th  Cir.  1978):  CPC  International,  Inc. 
V.  Train,  540F.2d  1320  (8th  Cir.  1976); 
FMC  Corp.  V.  Train,  539  F.2d  973  (4th 
Cir.  1976). 

While  an  upset  is  an  unintentional 
episode  during  which  effluent 
limitations  are  exceeded,  a  bypass  is  an 
act  of  intentional  noncompliance  during 
which  waste  treatment  facilities  are 
circumvented  in  emergency  situations. 
Bypass  provisions  have,  in  the  past 
been  included  in  ^fPDES  permits. 

EPA  has  determined  that  bodi  upset 
and  by-pass  provisioBS  should  be 
included  in  NPDES  permits  and  has 
promulgated  NPDES  regulations  that 
include  such  permit  provisions  (40  CFR 
122.41;  45  FR  14148,  April  1. 1983).  The 
upset  provision  establishes  an  upset  as 
an  affirmative  defense  to  prosecution  for 
violation  of  technology-based  ^uent 
limitation  guidelines.  The  bypass 
provision  authorizes  bypassing  to 
prevent  loss  of  life,  personal  injury  or 
severe  property  damage.  Permittees  in 
the  pharmaceutical  manufacturing 
industry  are  entitled  to  upset  and 
bypass  provisions  in  NPDES  permits 
and  this  final  regulation  does  not  affect 
the  applicability  of  such  provisions. 


XI.  Variaacas  and  Modifications 

These  effluent  limitation  guidelines 
must  be  applied  in  all  Federal  and  State 
NPDES  permits  issued  to  direct 


dischargers  in  the  phanaaceotical 
manufacturing  industry. 

The  only  excqitioa  to  the  binding 
limitations  is  EPA's  "fundaraeDtally 
different  factors"  variance  (see  EJ. 
duPont  de  Nemjun  and  Co,  v.  Train, 
430  U.&  112  (1977):  Weyerhaeuser  Co  v. 
Costle.  supra).  This  variance  recognizes 
factors  concerning  a  particalar 
dischaiger  that  are  fandamentally 
different  fix)m  the  factors  considered  in 
this  rulemaking.  This  variance  clause  is 
now  included  in  die  NPDES  regulations 
and  is  cross  referenced  in  the 
pharmaceutical  m^nfacturing  industry 
regulations  (see  the  NPDES  r^ations 
at  40  CFR  Part  125,  Subpart  D). 

Xn.  Relationship  to  NPDES  PenniU 

This  regulation  does  not  restrict  the 
power  of  any  pemut-issuing  autfiority  to 
act  in  a  rasHier  that  is  consistent  with 
EPA  regulations,  guideKnes,  or  pdicy. 
For  exafsple,  the  fact  that  this  regulation 
does  not  contrd  a  particnhtr  pollutant 
does  not  predude  the  permit  issuer  bom 
limiting  such  pollutants  on  a  case-by- 
case  basis  when  necessary  to  carry  out 
the  purposes  of  the  Act.  In  addition,  to 
the  extent  that  state  water  quality 
standards  or  other  provisions  of  state  or 
Federal  law  require  limitation  of 
pothttants  not  covered  by  this  regulation 
(or  require  more  stringent  effiuent 
limitations  on  covered  pollutants),  the 
permit-issuing  authority  must  apply  such 
effluent  limitations. 

One  additional  topic  that  warrants 
discussion  is  the  operation  of  EPA's 
NPDES  enforcement  program,  many 
aspects  of  which  have  been  considered 
in  developing  this  regulation.  The 
Agency  wishes  to  emphasize  that 
although  the  Clean  Water  Act  is  a  strict 
liability  statute,  the  initiation  of 
enforcement  proceedings  by  EPA  is 
discretionary  [Sierra  Club  v.  Train.  557 
F.2d  485  (5th  cir.  1977)).  EPA  has 
exercised  and  intends  to  exercise  that 
discretion  in  a  manner  that  recognizes 
and  promotes  good  faith  compUance 
efforts. 

XIII.  PubBc  ParticipatioB  and  Responses 
to  Major  Comments 

Individual  pharmaceutical 
manufacturing  facilities  and  trade 
associations  have  participated  in  the 
development  of  this  regulation. 
Following  the  publication  of  proposed 
rules  on  November  26, 1982  in  the 
Federal  Register,  the  technical 
Development  Document,  the  economic 
impact  analysis,  and  supporting  record 
materials  were  made  available  for 
public  review. 

Since  pn^osaL,  the  Agracy  has 
received  many  roaan^nts  on  its  BCT 
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technical  analysis  for  the 
pharmaceutical  manufacturing  industry. 
All  comments  received  have  been 
considered  carefully,  and  appropriate 
changes  in  the  regulations  have  been 
made  where  data  and  information 
supported  those  changes.  All  comments 
received  as  well  as  the  responses  to 
these  comments  are  included  in  the 
public  record  for  this  rulemaking  in  a 
document  entitled  "Summary  of 
Comments  and  Responses  on  the 
November  28, 1982  Proposed  BCT 
Regulations,  the  October  27, 1983 
Proposed  NSPS  Regulations,  and  the 
March  9, 1984  Notice  of  Availability  for 
the  Pharmaceutical  Manufacturing 
Industry."  A  summary  of  the  Agency's 
responses  to  major  comments  appears 
below. 

1.  CommenL  Under  the  Clean  Water 
Act,  EPA  is  required  to  develop  a 
standard  based  on  "best  conventional 
technology."  This  BCT  requirement,  by 
definition,  mandates  that  the  Agency 
base  its  standard  on  actually  available 
technology  that  is  used  by  an  industry 
group.  EPA's  BCT  standards  for  the 
pharmaceutical  industry  are  not 
technologically  feasible,  and  thus  the 
standard  cannot  qualify  as  a  BCT 
standard. 

Response:  The  Agency  has  identified 
two  candidate  technology  options  based 
on  data  from  existing  plants  in  the  A 
and  C  and  B  and  D  subcategories. 
Candidate  BCT  limitations  derived  for 
each  technology  option  are  based  on  the 
performance  of  the  best  plants  with  the 
candidate  technology  in-place. 
Therefore,  the  Agency  has  identified 
technology  options  for  BCT  which  are 
technologically  feasible. 

2.  Comment-  The  approach  the 
Agency  has  taken  in  the  proposed 
rulemaking  is  to  assume  that  a  single 
concentration  standard  is  as  appropriate 
for  the  subcategory  A  and  C  waste 
streams  as  it  is  for  the  low 
concentration,  low  volume  wastes  of 
subcategory  D.  This  approach  ignores 
the  multitude  of  variable  factors  which 
confront  the  high  waste  concentration 
operations  in  subcategory  A  and  C. 

Response:  The  Agency  agrees  with 
this  and  other  comments  which  assert 
that  the  use  of  one  set  of  limitations  for 
the  four  pharmaceutical  subcategories  is 
not  appropriate.  The  Agency  has 
returned  to  original  BPT 
subcategorization  scheme  (see  48  FR 
49808  and  49  FR  8697). 

XIV.  Availability  of  Technical 
Information 

The  major  documents  on  which  this 
regulation  is  based  are  (1)  Development 
Document  for  Best  Conventional 
Pollutant  Control  Technology  Effluent 


Limitations  Guidelines  for  the 
Pharmaceutical  Manufacturing  Point 
Source  Category  (U.S.  EPA,  Washington. 
DC,  September  1986),  and  (2)  Summary 
of  Comments  and  Responses  on  the 
November  20. 1962  Proposed  BCT 
Regulations,  the  October  27, 1983 
Proposed  NSPS  Regulations,  and  the 
March  9,  1984  Notice  of  Availability  for 
the  Pharmaceutical  Manufacturing 
Industry. 

On  January  15, 1987  (30  days  after 
publication  in  the  Federal  Register) 
copies  of  the  technical  Development 
Docimient  will  be  available  for  public 
review  in  EPA's  Pubhc  Information 
Reference  Unit,  Room  2404  (Rear)  (EPA 
Library).  401  M  Street  SW..  Washington, 
DC  On  January  15, 1987  (30  days  after 
publication  in  the  Federal  Register)  the 
complete  Record,  including  the  Agency's 
responses  to  comments  on  the  proposed 
regulation,  will  be  available  for  review 
at  the  Public  Information  Reference 
Unit.  The  EPA  information  regulation  (40 
CFR  Part  2)  allows  the  Agency  to  charge 
a  reasonable  fee  for  copying. 

Copies  of  the  technical  Development 
Document  may  also  be  obtained  from 
the  National  Technical  Information 
Service  (NTIS).  Springfield,  Virginia 
22161  (703/487-6000).  A  notice  will  be 
published  in  the  Federal  Register 
announcing  the  availability  of  these 
documents  fror-,  NTIS.  (This  should 
occur  within  60  days  of  publication  of 
this  regulation.) 

XV.  Office  of  Management  and  Budget 
(OMB)  Review 

This  regulation  was  submitted  to  the 
OfHce  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291.  Written 
comments  made  by  OMB  are  in  the 
record  for  this  final  rulemaking. 

List  of  Subjects  in  40  CFR  Part  439 

Pharmaceutical  manufacturing 
industry.  Water  pollution  control.  Waste 
treatment  and  disposal. 

Dated:  December  S,  1966. 
LaeM.  Thomas. 

Administrator. 

XVI— Appendix  A 

Abbreviations,  Acronyms,  and  Other  Terms 
Used  in  this  Notice 

Act— The  Clean  Water  Act, 

Agency— The  U.S.  Environmental 
Protection  Agency. 

BAT — The  best  available  technology 
economically  achievable,  under  section 
304(b)(2)(B)  of  the  Act. 

BCT — The  best  conventional  pollutant 
control  technology,  under  section  304(b)(4]  of 
the  Act. 

BMPs — ^Best  management  practices,  under 
section  304(e)  of  the  Act 


BPT— The  best  practicable  control 
technology  currently  available,  under  section 
304(b)(1)  of  the  Act. 

Clean  Water  Act— The  Federal  Water 
Pollution  Control  Act  Amendments  of  1972 
(33  U.S.C.  1251  et  seq.),  at  amended  by  the 
Clean  Water  Act  of  1977  (Public  Law  95-217). 

Direct  Discharger — A  facility  where 
wastewaters  are  discharged  or  may  be 
discharged  into  waters  of  the  United  States. 

Indirect  Discharger — A  facility  where 
wastewaters  are  discharged  or  may  be 
discharged  into  a  publicly  owned  treatment 
works. 

New  Sources — Industrial  facilities  which 
■re  "new  sources"  under  the  definition  in 
section  306  of  the  Act 

NPDES  Permit— A  National  Pollutant 
Discharge  Elimination  system  permit  issued 
under  section  402  of  the  Act 

NSPS — New  source  performance 
standards,  under  section  306  of  the  Act 

POTW  or  POTWs— Publicly  owned 
treatment  works. 

PSES — Pretreatment  standards  for  existing 
sources  of  indirect  discharges,  under  section 
307(b)  of  the  Act. 

PSNS — Pretreatment  standards  for  new 
sources  of  indirect  discharges,  under  section 
307(c)  of  the  Act 

RCRA — Resource  Conservation  and 
Recovery  Act  (Pub.  L  94-580)  of  1976,  as 
amended.  42  U.S.C  0601  et  seq. 

PART  439-{AMENDED] 

For  the  reasons  stated  above.  EPA  is 
amending  Title  40,  Part  439.  Subparts  A 
through  D  as  follows: 

1.  The  authority  citation  for  Part  439 
continues  to  read  as  follows: 

Authority:  Sec  301,  304(b),  (c),  (e)  and  (g), 
306(b)  and  (c).  307(b)  and  (c),  and  501  of  the 
Clean  Water  Act  [the  Federal  Water 
Pollution  Control  Act  Amendments  of  1972, 
as  amended  by  the  Clean  Water  Act  of  1977) 
(the  "Act"):  33  U.S.C.  1311, 1314(b),  (c),  (e), 
and  (g),  1316(b)  and  (c).  1317(b)  and  (c),  and 
1361:  86  Stat  816  Pub.  L  92-500;  01  Stat  1587, 
Pub.  L  95-217. 

2.  Section  40  CFR  439.13  is  amended 
by  adding  text  to  read  as  follows: 

9439.13  Effluent  amttatkNM  rapraaanting 
ttia  daoraa  of  affluant  reduction  attalnabto 
by  Hm  application  of  Itw  boat  convontfcMial 
poiutant  control  tactmolooy  (BCTV 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  80iut:e 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  application  of 
the  best  conventional  pollutant  control 
technology  (BCT):  The  limitations  shall 
be  the  same  as  those  specified  for 
conventional  pollutants  (which  are 
deftned  in  §  401.16)  in  S  439.12  of  this 
subpart  for  best  practicable  control 
technology  currently  available  (BPT). 

3.  Section  40  CFR  439,23  is  amended 
by  adding  text  to  read  as  follows: 
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9  439.23  Effluent  limitations  representing 
ttta  degree  of  effluent  reduction  attainable 
l>y  ttie  application  of  ttte  best  conventional 
poHutant  control  technology  (BCT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  application  of 
the  best  conventional  pollutant  control 
technology  (BCT):  The  limitations  shall 
be  the  same  as  those  specified  for 
conventional  pollutants  (which  are 
deRned  in  S  401.16)  in  9  439.22  of  this 
subpart  for  best  practicable  control 
technology  currently  available  (BPT). 

4.  Section  40  CFR  439.33  is  amended 
by  adding  text  to  read  as  follows: 


9  439.33  Effkiant  limitations  representing 
the  degree  of  affluent  reduction  attainable 
by  the  application  of  the  bast  conventional 
pollutant  control  technology  (BCT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  application  of 
the  best  conventional  pollutant  control 
technology  (BCT):  The  limitations  shall 
be  the  same  as  those  specified  for 
conventional  pollutants  (which  are 
defined  in  9  401.16)  in  9  439.32  of  this 
subpart  for  best  practicable  control 
technology  currently  available  (BPT. 

5.  Section  CFR  439.43  is  amended  by 
adding  text  to  read  as  follows: 


9439.43  Effluent  limitations  representing 
the  degree  of  effluent  reduction  attalnal>la 
by  tfw  application  of  ttie  best  conventional 
pollutant  control  technology  (BCT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  application  of 
the  best  conventional  pollutant  control 
technology  (BCT):  The  limitations  shall 
be  the  same  as  those  specifled  for 
conventional  pollutants  (which  are 
defined  in  9  401.16)  in  9  439.42  of  this 
subpart  for  best  practicable  control 
technology  currently  available  (BPT). 

[FR  Doc.  86-28156  Filed  12-15-86;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

AniiMl  and  Ptant  HmWi  Inapectlofi 
Service 

9CFRPart»4 
[DodietNa  96-111] 

Declare  BHghim  FrM  of  African  SivlTM 


agency:  Animal  and  Mant  Health 
Inspection  Service.  USOA. 

.  action:  Final  rule. 

summary:  We  are  amending  the 
regiilations  concerning  importation  of 
pork  and  pork  products  into  the  United 
States  by  removing  Belgium  from  the  list 
of  countries  where  African  swine  fever 
exists.  African  swine  fever  has  been 
eradicated  in  Belgium.  Belgium's  change 
in  disease  status  will  remove  certain 
restrictions  cm  the  importation  of  poric 
and  pork  products  from  Belgium  into  the 
United  States.  For  example,  Belgian 
pork  processing  establishments  seeking 
to  export  to  the  United  States  will  be 
able  to  use  pork  of  Belgian  origin. 
However,  because  Belgium  has  not  been 
declared  free  of  rinderpest  and  foot-and- 
mouth  disease,  hog  cholera,  and  swine 
vesicular  disease,  we  will  continue  to 
restrict  the  importation  of  pork  and  pork 
products  from  Belgium  because  of  these 
diseases.  Thus,  pork  and  pork  products 
from  Belgium  still  must  be  heat  treated 
or  cured  as  a  condition  of  importation 
into  the  United  States. 

■FFECnvc  OATi:  December  17, 1966. 

PON  RWTNER  INPONMATION  CONTACR 
Dr.  Marie  P.  Dulin,  Senior  Staff 
Veterinarian,  Import-Export  and 
Emergency  Planning  Staff,  VS,  APHIS, 
USDA,  Room  605,  Federal  Building,  6505 
Belcrest  Road.  Hyattsville,  MD  20782; 
(301)  436-8499. 


suppLeMBrrARv 
Background 

The  regulations  in  9  CFR  Part  94 
restrict  the  importation  of  certain 
animals  and  animal  products  into  the 
United  States  to  prevent  the 
introduction  of  various  diseases, 
includuig  African  swine  fever  (ASF). 

Section  94.8  of  the  regulations  restricts 
the  importation  of  pork  and  pork 
products  into  the  United  States  from 
listed  countries  where  ASF  exists  or  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has  reason  to 
believe  the  disease  exists  because  <k  the 
following  factors: 

1.  When  a  country  allows  the 
importation  of  host  animals,  pork  or 
poric  prodacts  or  vectors  of  the  disease 
from  a  country  affected  with  African 
swine  fever  under  conditions  less 
stringent  than  those  prescribed  for 
importing  host  animals,  pork  or  pork 
products  or  vectors  of  the  disease  into 
the  United  States  from  a  country 
affected  with  African  swine  fever  or 

2.  When  a  country  allows  the 
movement  or  use  of  African  swine  fever 
virus  or  cultures  imder  conditions  less 
stringent  than  those  prescribed  for 
similar  movements  or  use  into  or  within 
the  United  States;  or 

3.  Hie  proximity  of  a  country  to 
another  country  or  countries  with 
known  outbreaks  of  African  swine 
fever  or 

4.  A  country's  lack  of  disease 
detection,  control  or  reporting  system 
capable  of  detecting  or  controlling  the 
disease  and  reporting  it  to  the  United 
States  in  time  to  allow  this  country  to 
take  appropriate  action  to  prevent  the 
introduction  of  African  swine  fever  into 
this  country;  or 

5.  Any  oUier  fact  of  circumstance 
found  to  exist  which  constitutes  a  risk  of 
introduction  of  the  disease  into  the 
United  States. 

Section  94.8  restricts  the  importation 
of  pork  and  pork  products  from  listed 
countries  into  the  United  States  by 
requiring  that  they  be  cooked  or  heated 
sufficiently  to  destroy  organisms 
capable  of  spreading  ASF. 

Belgium  was  added  to  the  list  of 
countries  in  §  94.8  on  March  12, 1985  [50 
FR 10752-10753],  after  an  outbreak  of 
ASF  was  reported  on  March  8, 1985. 
Belgium  immediately  began  an 
eradicatinn  program  that  included 
slaughtering  swine  confirmed  or 
suspected  of  having  ASF  and  cleaning 
and  disinfecting  the  farms  and  buildings 


housing  diese  svrine.  No  case  of  ASF  in 
Belgium  has  been  diagnosed  since  May 
22,1965. 

In  a  document  published  in  the 
Federal  Register  on  August  25, 1966  [51 
FR  30221-30222],  we  proposed  to  amend 
the  regulations  in  S  94.8  by  removing 
Belgium  from  the  Hst  of  countries  where 
African  swine  fever  exists  or  is 
reasonably  bdieved  to  exist  Comments 
on  the  proposal  %vere  solicited  for  60 
days,  ending  on  October  24, 1986. 

We  received  60  comments  from 
importers,  retailers,  and  private 
individuals.  AH  but  one  of  the  comments 
supported  the  proposal.  The  single 
objection  is  discussed  below. 

Based  on  the  reasons  given  in  the 
proposal  and  in  this  document  we  are 
adopting  the  provisions  of  the  proposal 
as  a  finsJ  rule. 

Comment 

One  commenter  asserted  that  there  is 
reason  to  believe  ASF  exists  in  Belgium 
because  of  factors  1  and  3  (above),  and 
that  therefore,  Belgium  should  not  be 
removed  from  the  list  of  countries  in 
§  94.8.  The  commenter  based  his 
assertion  on  his  belief  that  Belgium 
"permits  travelers  to  carry  pork 
products  from  infected  countries  under 
conditions  less  stringent  than  travelers 
from  Spain  or  Portugal  entering  the 
U.S.,"  and  that  Belgitun's  proximity  to 
Spain,  Portugal,  and  Italy  would  result 
in  a  great  deal  of  travel  between 
Belgium  and  these  ASF-affected 
cotm  tries. 

While  it  is  true  Belgium's  proximity  to 
Spain,  Portugal,  and  Italy  means  that 
many  travelers  entw  Belgium  from  these 
countries,  we  believe  Be^um  has 
adequate  measures  in  effect  to  control 
the  importation  of  poric  and  poric 
products  from  these  countries. 

Belgium  prohibits  the  importation, 
either  in  commercial  shipments  or  small 
quantities,  of  fresh  pork  and  pork 
products  from  all  but  two  countries 
listed  in  S  94.8  as  having  ASF.  These 
countries  are  The  Netherlands  and  Italy. 
The  Netheriands  was  added  to  the  list  of 
countries  in  §  94.8  after  an  outbreak  of 
ASF  was  reported  on  April  1, 1986.  That  , 
outbreak  was  immediately  contained 
and  eradicated,  and  The  Netheriands 
has  had  no  subsequent  cases  of  ASF. 
ASF  exists  in  Italy  only  on  the  island  of 
Sardinia.  The  movement  of  fresh  pork 
and  pork  products  from  Sardinia  to 
mainland  Italy  and  to  other  coimtries  in 
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the  European  Economic  Community, 
which  includes  Belgium,  is  prohibited. 

Furthermore,  as  a  result  of  Belgium's 
recent  experience  with  ASF,  Belgium 
has  intensified  a  program  to  educate 
tourists  and  farmers  about  the  dangers 
of  bringing  &esh  pork  and  poric  products 
from  countries  with  ASF  and  has 
stepped  up  inspection  of  luggage  at 
border  crossings  and  airports. 

Despite  these  precautions,  we 
recognize  that  it  still  may  be  possible  for 
a  tourist  to  bring  a  piece  of  fresh  pork 
into  Belgium  from  a  country  with  ASF. 
Should  this  pork  come  into  contract  with 
swine  and  an  outbreak  of  ASF  occur, 
however.  Belgium  has  the  capability  to 
rapidly  detect  and  diagnose  the  disease 
and  would  immediately  notify  other 
countries.  We  would  be  able  to  stop  any 
shipments  of  pork  or  pork  products  from 
Belgium  that  could  introduce  ASF  into 
the  United  States. 

In  summary,  based  on  information 
furnished  by  Belgium  and  our  review  of 
Belgium's  eradication  and  reporting 
methods,  we  have  determined  that  there 
is  no  reason  to  believe  that  ASF  exists 
in  Belgium.  We  are  therefore  removing 
Belgium  from  the  list  of  countries  in 
which  ASF  exists  or  is  reasonably 
believed  to  exist. 

Effect  of  This  Rule 

Poric  and  pork  products  from  Belgium 
will  no  longer  be  subject  to  the 
restrictions  in  (  94.8.  These  restrictions 
include  a  requirement  that  processing 
establishments  shipping  pork  to  the 
United  States  obtain  all  pork  or  pork 
products  from  countries  recognized  by 
the  United  States  as  being  free  of 
African  swine  fever.  However,  because 
Belgium  has  not  been  declared  free  of 
rinderpest  and  foot-and-mouth  disease, 
hog  cholera,  and  swine  vesicular 
disease,  pork  and  pork  products 
imported  into  the  United  State  from 
Belgium  would  remain  subject  to  the 
provisions  in  Part  94  imposed  because  of 
these  diseases.  These  provisions  include 
the  requirement  that  pork  and  pork 
products  from  Belgium  be  heat  treated 
or  cured  as  a  condition  of  importation 
into  the  United  States. 

Effect  Data 

This  rule  is  made  effective  on  the  date 
of  publication  in  the  Federal  Ragiatar. 
This  rule  relieves  certain  restrictions 
that  we  have  found  to  be  unnecessary. 
Accordingly,  prompt  action  should  be 
taken  to  remove  these  restrictions. 

Papefwotk  Reduction  Act 

This  rule  contains  no  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 


Reduction  Act  of  1960  (44  U.S.C.  3501  et 
seq.f. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  in 
conformance  with  Executive  Order 
12291  and  has  been  determined  not  to  be 
a  major  rule.  The  Department  has 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 
million:  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries,  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions;  and  will  not  cause  a 
significant  adverse  e^ect  on 
competition,  employment  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

For  this  rule,  the  Office  of 
Management  and  Budget  has  waived  its 
review  process  required  by  Executive 
Order  12291. 

The  addition  of  Belgium  in  1965  to  the 
list  of  countries  affected  with  ASF 
prevented  processing  plants  using 
Belgian  pork  from  shipping  pork  or  pork 
products  to  the  United  States  in 
accordance  with  S  94.8(a)(3).  Very  few 
importers  or  retailers  in  the  United 
States  were  affected  by  this  prohibition. 
Those  that  were  affected  now  can 
receive  pork  and  pork  products  from 
processing  plants  using  Belgian  pork. 
However,  the  amount  of  Belgian  pork 
that  will  be  imported  into  the  United 
States  as  a  result  of  this  rule  will  be 
insignificant  compared  to  the  total 
amount  of  pork  and  pork  products 
imported  into  the  United  States. 

Under  the  circumstances  explained 
above,  the  Administrator  of  the  Animal 
and  Plant  Health  Inspection  Service  has 
determined  that  this  rule  «vill  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to  the 
provisions  of  Executive  Order  12372. 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  (See  7  CFR  Part  3015,  Subpart 
V.) 

List  of  Subiects  ia  9  CFR  Part  94 

African  swine  fever,  Animal  disease. 
Exotic  Newcastle  disease.  Foot-and- 
mouth  disease.  Fowl  pest.  Garbage.  Hog 
cholera.  Imports.  Livestock  and 
livestock  products.  Meat  and  meat 
products.  MiUc  Poultry  and  poultry 


products.  Rinderpest.  Swine  vesicular 
disease. 

PART  94— RINDERPEST,  FOOT-AND- 
MOUTH  DISEASE.  FOWL  PEST  (FOWL 
PLAQUE),  NEWCASTLE  DISEASE 
(AVIAN  PNEUMOENCEPHALITIS). 
AFRICAN  SWINE  FEVER.  AND  HOG 
CHOLERA;  PROHIBITED  AND 
RESTRICTED  IMPORTATIONS 

Accordingly,  9  CFR  Part  94  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  94 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  147a.  ISOee.  161. 162, 
450;  19  U.S.C.  1306;  21  U.S.C.  111.  114a.  134a. 
134b.  134c  and  134f;  42  U.S.C  4331,  4332:  7 
CFR  2.17,  2.51.  and  371.2(d). 

§MJ    [Amendedl 

2.  The  introductory  paragraph  in 
§  94.8  is  amended  by  removing 
"Belgium." 

Done  in  Washington.  DC,  this  15th  day  of 
December,  1986. 
).K.  AtweU. 

Deputy  Administrator,  Veterinary  Services, 
Animal  and  Plant  Health  Inspection  Service. 
(PR  Doc  86-28370  Filed  12-16-86:  8:45  am) 

MLUNQ  cow  S41S-M-II 


SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  121 

Small  BuslncM  Sb*  Standards 

AOCNCV:  Small  Business  Administration. 
action:  Pinal  rule. 

SUMMANV:  This  publication  makes  Rnat 
an  interim  rule,  published  April  7. 1986. 
which  notified  the  public  of  a  change  in 
the  Small  Business  Administration's 
(SBA's)  interpretation  of  the  time  at 
which  size  eligibility  is  determined  for 
purposes  of  SBA's  section  8(a)  program. 
In  order  to  provide  proctuing  agencies 
and  section  8(a)  participants  greater 
certainty  in  determining  a  section  8(a) 
concern's  size  relative  to  a  particular 
contract,  this  rule  requires  a  section  8(a) 
firm  to  certify  its  size  at  the  time  It 
submits  its  initial  bid  or  offer  which 
includes  price  to  the  procuring  agency 
for  a  specific  contract.  Size  eligibility 
will  be  determined  as  of  the  date  of  such 
a  self-certification.  However,  under  this 
rule,  a  size  certification  is  effective  only 
if  SBA  has  previously  accepted  the 
procurement  for  the  section  8(a) 
program. 

DATe  This  rule  is  effective  on  December 
17,1966. 
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FOR  RmTNCR  INFOMNATION  CONTACT 

David  R.  Kohler.  Associate  General 
Counsel  for  General  Law,  (202)  653-6660. 
SUPPLEMENTARY  INPONMATION:  General. 
In  order  to  be  eligible  to  participate  in 
SBA's  section  8(a)  program.  SBA's 
regulations,  13  CFR  121.4(g).  require  an 
applicant  concern  to  quahfy  as  a  small 
business  concern  as  defined  for 
purposes  of  Government  procurement  in 
§  121.2  of  the  regulations.  The  particular 
size  standard  to  be  applied  is  based  on 
the  primary  industry  classification  of  the 
applicant  concern.  In  addition,  in  order 
to  be  eligible  for  a  section  8(a)  award  of 
a  particular  Government  procurement, 
the  concern  must  certify  to  SBA  that  it  is 
a  small  business  for  the  purposes  of 
performing  that  contract.  Prior  to  the 
interim  final  rule  published  April  7, 1966, 
51  FR  11705,  SBA  had  interpreted 
S  121.4(d)  of  its  regulations  to  require  a 
section  8(a)  concern  to  be  small  both  at 
the  time  of  its  self-certification  and  at 
the  time  of  contract  award  In  order  to  be 
eligible  for  a  specific  section  8(a) 
contract  award.  SBA's  prior 
interpretation  prohibited  a  section  8(a) 
award  from  occurring  where  a  section 
8(a)  concern  exceeded  the  size  standard 
for  that  procurement  between  the  date 
of  its  certification  and  the  date  of 
contract  award.  SBA's  interpretation 
was  based,  in  part,  on  a  desire  to 
prevent  potential  abuse  of  the  section 
8(a)  program  by  firms  ready  to  leave  the 
program  because  of  their  increased  size. 

The  interim  final  rule  and  this  final 
rule  refine  SBA's  former  regulations  to 
eliminate  the  possible  hardship  that 
section  8(a)  firms  which  have  grown 
naturally  might  have  incurred,  while  at 
the  same  time  preserving  SBA's  ability 
to  prevent  a  section  8(a)  award  from 
occurring  where  an  increase  in  size  is 
the  result  of  merger  or  acquisition.  "This 
rule  requires  a  section  8(a)  firm  to 
certify  that  it  is  a  small  business,  under 
applicable  SBA  size  standards,  for  the 
purpose  of  performing  a  specific 
Government  contract  at  the  time  it 
submits  to  the  procuring  agency  its 
initial  bid  or  offer  which  includes  price. 
SBA  has  amended  {  121.4(g)(2)(i)  to 
make  clear  that  such  certification  must 
relate  to  one  or  more  specific  SIC  Codes. 
However,  such  certification  will  only  be 
effective  if  SBA  has  already  notified  the 
procuring  agency  in  writing  that  it  has 
accepted  the  procurement  for  the  section 
8(a)  program  in  support  of  the  approved 
business  plan  of  that  section  8(a) 
concern.  An  8(a)  firm  which  goes 
directly  to  a  procuring  agency  to 
negotiate  for  a  particular  contract 
cannot  claim  that  it  certified  its  size  at  a 
point  in  time  before  SBA  officially 
accepts  the  procurement  for  the  8(a) 


program.  Any  certification  which  occurs 
prior  to  SBA's  official  acceptance  of  the 
procurement  for  the  8(a)  program  will 
have  no  effect. 

This  final  rule  also  adopts  the 
verification  procedure  for  size 
certifications  established  by  the  interim 
final  rule.  The  verification  of  size  status 
will  be  based  on  financial  statements 
and  other  materials  relating  to  the 
number  of  employees  of  the  firm  which 
SBA  possesses  or  should  possess  in  the 
concern's  business  plan  file.  Where  SBA 
has  verified  that  a  selected  section  8(a) 
firm  is  small  for  a  particular 
procurement,  changes  in  the  concern's 
size  after  certification  and  before  award, 
which  are  due  to  natural  growth  as 
opposed  to  merger  or  acquisition,  will 
not  affect  the  firm's  size  status  as  it 
relates  to  that  procurement. 

In  addition  this  final  rule  amends 
i  121.4(d)  of  SBA's  regulations  to  clarify 
that  its  provisions  apply  to  all  SBA's 
financial  programs  except  the  section 
8(a)  program. 

Public  I 


SBA  received  5  comment  letters  frwm 
the  general  public  and  2  from  other 
agencies.  One  commenter  suggested  that 
SBA  clarify  the  term  "date  of  (contract) 
award"  found  in  %  121.4(g)(ii)(B).  SBA 
wishes  to  make  clear  that  the  term  "date 
of  (contract)  award"  means  the  date  of 
the  last  signature  of  the  three  parties  to 
a  section  8(a)  contract:  ^A,  the  buying 
activity  and  the  section  8(a)  contractor. 

Two  commenters  expressed  their 
concern  about  how  the  new  regulation 
would  apply  to  firms  that  had  already 
begun  negotiating  contracts,  but  had  not 
yet  finalized  them.  Such  firms  will  not 
be  adversely  affected  by  this  new 
regulation.  SBA's  prior  interpretation  of 
the  time  of  size  eligibility  rule  for  the 
section  8(a)  program  required  8(a) 
concerns  to  be  small  both  at  the  time  of 
their  self-certification  and  at  the  time  of 
contract  award.  This  rule  requires  8(a) 
firms  to  be  small  at  the  time  of  their  self- 
certification  only  (provided  that  the  self- 
certification  accompanied  the  concern's 
initial  offer  which  included  price  and 
SBA  had  officially  accepted  the 
requirement  for  the  8(a)  program).  Any 
8(a)  firm  which  would  have  been 
considered  small  under  SBA's  prior 
interpretation  of  its  size  regulations  will 
be  considered  small  under  this  new 
regulation  since  the  effect  of  the  new 
regulation  is  to  eliminate  the  second 
look  at  the  size  of  the  8(a)  firm  at  the 
date  of  award  (except  for  firms  which 
have  merged  with  or  been  acquired  by 
another  firm  between  the  date  of  the 
certification  and  the  date  of  award). 
SBA  wishes  to  make  clear  that  any  firm 
which  has  certified  itself  to  be  small  for 


a  procurement  which  was  accepted  by 
SBA  for  the  8(a)  program  prior  to  the 
effective  date  of  the  interim  final  rule  is 
not  required  to  certify  its  size  again 
unless  its  size  increases  by  acquisition 
or  merger.  Its  previous  certification  will 
be  considered  valid.  However,  if  a 
concern  certified  itself  to  be  small  prior 
to  submitting  its  initial  price  proposal  or 
before  SBA  accepted  the  procurement 
for  the  B(a]  program,  it  will  be  required 
to  make  an  additional  certification  as  to 
its  size.  Again,  such  a  firm  will  not  be 
adversely  affected  by  the  new  rule  since 
it  would  have  been  required  to  be  small 
at  the  date  of  award  under  the  old  rule. 

One  commenter  asked  SBA  to 
consider  applying  the  concept  of  natural 
growth  to  small  business  set-asides. 
That  idea  has  been  referred  to  the 
appropriate  SBA  office  for 
consideratioa 

The  General  Services  Administration 
suggested  that  SBA  require  a 
certification  from  an  official  of  the 
section  8(a)  concern  stating  that  the  finn 
had  no  formal  plans  to  affect  its  size 
status  by  merger  or  acquisition.  While 
SBA  has  not  adopted  this  suggestion. 
S  121.4(g)(2)(B)(l)  has  been  amended  to 
require  a  section  8(a)  concern,  which 
becomes  affiliated  with  another  concern 
after  certifying  itself  to  be  small  but 
prior  to  award,  to  notify  SBA  of  its 
affiliation  with  another  firm.  The 
amended  subparagraph  also  notes  that 
failure  by  the  section  8(a)  participant  to 
notify  SBA  of  any  affiliation  with 
another  firm  could  result  in  the  firm's 
termination  fit)m  the  program  under 
Title  13  of  the  Code  of  Federal 
Regulations,  { 124.112(a)(2SJ. 

Compliance  with  Executive  Order  12291, 
the  Regulatory  Flexibilify  Act  (5  U.S.C 
601,  et  seq.)  and  the  Paperwork 
Reduction  Act  (44  U.S.C  Chapter  35) 

SBA  certifies  that  this  rule  does  not 
constitute  a  major  rule  for  the  purpose  of 
Executive  Order  12291.  It  is  procedural 
in  nature,  and  in  and  of  itself  does  not 
impose  costs  upon  the  businesses  which 
might  be  affected  by  it,  nor  is  it  likely  to 
have  an  annual  economic  effect  of  $100 
million  or  more.  In  addition,  this 
regulation  is  not  likely  to  result  in  a 
major  increase  in  costs  or  prices  or  have 
a  significant  adverse  effect  on  the 
United  States  economy. 

SBA  also  certifies  that  this  regulation 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
businesses.  SBA  acknowledges  that  this 
regulation  could  have  a  significant 
economic  impact  on  the  small  number  of 
firms  which  exceed  their  size  standard 
by  merger  or  acquisition  each  year.  The 
regulation  may  also  have  a  significant 
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economic  effect  on  another  small 
number  of  firms  which  grow  to  exceed 
their  size  standard  between  the  time  a 
buying  activity  identiHes  them  for  the 
procurement  and  the  time  that  their 
initial  proposal  including  price  is 
submitted.  Otherwise,  the  vast  majority 
of  section  8(a]  program  participants 
would  not  be  economically  affected  by 
this  regulation. 

Moreover,  this  rule  imposes  no  new 
reporting  or  recordkeeping  requirements 
subject  to  the  Paperworic  Reduction  Act, 
44  U.S.C  Chapter  35. 

List  of  Subjects  in  13  CFR  Part  121 

Small  business.  Small  business  size 
standards. 

PART  121— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
contained  in  sees.  3(a]  and  5(b](6]  of  the 
Small  Business  Act,  15  U.S.C.  632(a)  and 
634(bH6).  Part  121  of  13  CFR  is  amended 
as  follows: 

1.  The  authority  citation  for  Part  121 
continues  to  read  as  follows: 

Autkority:  Sees.  3(a)  and  5(b)(6)  of  the 
Small  Business  Act  15  U.S.C  e32(a)  and 
634(b)(6). 

2.  §  121.4,  paragraph  (d)  is  revised  to 
read  as  follows: 

9121.4    SmalbusinMSforflnancM 


(d)  Except  for  firms  participating  in 
the  section  8(a)  program,  the  concern's 
size  status  may  be  determined  at  the 
SBA  District  Office,  the  SBA  Regional 
Office,  or  by  any  other  SBA  office 
appropriately  designated.  This 
determination  may  be  made  at  the  time 
of  application  for  assistance.  The 
concern's  size  eligibility  for  assistance 
in  determined  as  of  the  date  of  its 
application  or  self-certification  as  small 
by  the  concern.  Subsequent  changes  in 
size  will  not  affect  a  firm's  size  status. 
Size  status  and  size  eligibility  for  the 
section  8(a)  program  is  determined 
pursuant  to  subsection  (g)  of  this 
section. 
•        •        *        *        • 

3.  Paragraph  (iH>i)  are  added  to 
§  121.4(g)(2)  to  read  as  follows: 

(g)*  *  * 

(2)  *  •  • 

(i)  After  SBA  has  notified  a  procuring 
agency  in  writing  that  it  has  accepted  a 
procurement  for  the  8(a)  program  in 
support  of  the  approved  business  plan  of 
a  particular  8(a)  concern,  the  8(a) 
concern  shall  certify  that  it  is  a  small 
business  for  the  purpose  of  performing 
that  particular  contract  (by  certifying 
that  it  is  small  for  a  particular  SIC  Code 
of  Codes)  at  the  time  it  submits  it  initial 


bid  of  offer  including  price  to  the 
procuring  agency  for  that  contract.  A 
copy  of  the  8(a)  concern's  bid  or  offer, 
including  its  self-certification  as  to  size, 
shall  be  provided  to  the  appropriate 
SBA  disMct  office  upon  submission  to 
the  procuring  agency. 

(ii)  The  SBA  district  office  involved 
with  the  prociu«ment  shall  verify,  within 
30  days  of  its  receipt  of  the  selected  8(a) 
concern's  self-certification  of  size,  if 
possible,  that  the  selected  concern  is 
small. 

(A)  In  verifying  the  selected  8(a) 
concern's  size,  SBA  will  review  the 
annual  financial  statements  and  other 
relevant  material  regarding  the  number 
of  employees  submitted  by  the  concern 
to  SBA  pursuant  to  these  regulations. 
Such  financial  statements  and  materials 
should  be  present  in  the  8(a)  concern's 
business  plan  file.  Verification  cannot 
occur  unless  these  financial  statements 
and  materials  are  available  to  and 
reviewed  by  SBA. 

(B)  Where  SBA  verifies  that  the 
selected  8(a)  concern  is  small  for  a 
particular  procurement,  subsequent 
changes  in  size  up  to  the  date  of  award, 
except  those  due  to  affiliation  with 
another  business  concern,  will  not  affect 
the  firm's  size  status  as  it  relates  to  that 
procurement. 

(i)  Where  the  selected  8(a)  concern 
has  become  affiliated  with  another 
business  concern  between  the  date  of  its 
certification  and  the  date  of  award,  the 
concern  must  notify  SBA  of  its 
affiliation  and  must  recertify  its  size 
status.  SBA  must  verify  that  new 
certification,  before  award  can  occur. 

(2)  Failure  to  notify  SBA  of  its 
affiliation  may  result  in  the  firm's 
termination  from  the  program  under 
§  124.112(a)(25)  of  these  regulations. 

[3]  An  award  of  an  8(a)  contract  will 
be  voidable  where  the  selected  8(a) 
concern  does  not  recertify  its  size  status 
upon  becoming  affiliated. 

(C)  SBA  may,  in  its  discretion,  request 
a  formal  size  determination  with  the 
SBA  regional  office  serving  the 
geographical  area  in  which  the  principal 
office  of  the  selected  8(a)  concern  is 
located. 

(D)  Where  SBA  cannot  verify  that  the 
selected  8(a)  concern  is  small  for  a 
particular  procurement,  the  conem  will 
be  ineligible  for  that  procurement, 
unless  a  formal  size  determination  is 
made  in  favor  of  the  8(a)  concern. 

[1]  The  selected  8(a)  concern  may 
request  a  formal  size  determination  with 
the  SBA  regional  office  serving  the 
geographical  area  in  which  the  principal 
office  of  the  8(a)  concern  is  located 
within  5  working  days  of  its  receipt  of 
SBA's  denial  of  verification.  Such 
request  shall  include  any  information  or 


documentation  deemed  relevant  by  the 
8(a)  concern  regarding  its  size. 

(2)  Where  the  selected  8(a)  concern 
does  not  timely  request  a  formal  size 
determination,  SBA  may  accept  the 
procurement  in  support  of  another  8(a) 
concern,  or  may  return  the  procurement 
fivm  the  8(a)  program,  as  appropriate. 

[3)  After  receipt  of  a  request  for  a 
formal  size  determination,  the  relevant 
regional  office  will  determine  the  size 
status  of  the  selected  8(a]  concern  as  it 
relates  to  the  particular  contract  at 
issue,  and  will  notify  the  SBA  district 
office  and  the  selected  8(a)  concern  of 
this  decision  by  certified  mail,  return 
receipt  requested,  within  10  working 
days,  if  possible.  In  making  a  size 
determination,  the  procedures  of  ( 121.8 
shall  apply,  where  appropriate. 

[4]  An  appeal  of  this  determination 
may  be  made  by  the  selected  8(a) 
concern  to  SBA's  Office  of  Hearings  and 
Appeals,  following  the  procedures  of 
{ 121.11  of  this  Part. 
*        •        •        •        • 

Dated:  November  17. 1966. 
ChariM  L  Haathariy. 
Acting  Administrator. 
|FR  Doc.  86-28193  Filed  12-16-86:  6:45  am] 
BNJJNQCOOC  te2s-ei-ii 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  558 

New  Animal  Druga  for  Uae  in  Animal 
Faeda;  Monenain  and  Bacitracin 
Methylene  Diaallcytate 

aocncy:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  A.  L 
Laboratories.  Inc..  providing  for  safe  and 
effective  use  of  certain  Type  C  broiler 
feeds  manufactured  by  combining 
separately  approved  monensin  and 
bacitracin  methylene  disalicylate  (MD) 
Type  A  articles.  The  Type  C  broiler 
feeds  are  used  for  improved  feed 
efficiency  and  as  an  aid  in  the 
prevention  of  coccidiosis  caused  by  the 
six  major  Eimeria  species. 
EFFECTIVE  DATE  December  17, 1986. 

FOR  FURTHER  INFORMATION  CONTACT. 

Lonnie  W.  Luther,  Center  for  Veterinary 
Medicine  (HFV-128).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4317. 
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SUPFUMENTARY  INFORMATION:  A.  L 

Laboratories.  Inc.,  One  Executive  Dr.. 
P.O.  Box  1399,  Fort  Lee.  NJ  07024.  filed 
NADA  138-456  providing  for  combining 
separately  approved  monensin  and 
bacitracin  methylene  disalicylate  Type 
A  articles  to  inake  Type  C  broiler  feeds. 
The  Type  C  feeds  contain:  monensin  at 
110  grams  per  ton  and  bacitracin 
methylene  disalicylate  at  4  to  50  grams 
per  ton.  The  feeds  are  used  for  improved 
feed  efficiency  and  as  an  aid  in  the 
prevention  of  coccidiosis  caused  by 
Eimeria  necatrix,  E.  tenella,  E. 
acervuJina,  E.  brunetti,  £.  mivati,  and  £. 
maxima,  the  NADA  is  approved  and 
the  regulations  for  monensin  (21  CFR 
558.355)  are  amended  by  revising 
paragraph  (b){ll)  and  by  adding 
paragraph  (f)(l)(xxiv).  The  basis  for 
approval  is  discussed  in  the  freedom  of 
information  summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  $  514.11(e){2)(ii)  (21 
CFR  514.11(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62, 5600  Fishers 
Lane.  Rockville,  MD  20857.  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  agency  has  determined  under  21 
CFR  25.24(d)(l)(ii)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  Part 
556  is  amended  as  follows: 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  authorify  citation  for  21  CFR 
Part  558  continues  to  read  as  follows: 

Aatiiority:  Sec.  512,  82  Stat.  343-351  (21 
U.S.C.  380b);  21  CFR  5.10  and  5.83. 

2.  Section  558.355  is  amended  by 
revising  paragraph  {b)(ll)  and  by  adding 
paragraph  (f)(1)  (xxiv)  to  read  as 
follows: 


(11)  To  046573:  paragraph  (f)(1)  (xviii), 
(xix).  (xxiii),  and  (xxiv)  of  this  section. 

*        •        *        •        •        ■     ■ 

(f)  *  *  * 

(1)  *  *  * 

(xxiv)  Amount  per  ton.  Monensin.  110 
grams,  plus  bacitracin  methylene 
disalicylate,  4  to  50  grams. 

(o)  Indications  for  use.  For  improved 
feed  efficiency:  as  an  aid  in  the 
prevention  of  coccidiosis  caused  by 
Eimeria  necatrix,  E.  tenella,  E. 
acervulina,  E.  maxima,  E.  brunetti,  and 
E.  mivati. 

[b)  Limitations.  Do  not  feed  to  laying 
chickens;  feed  continuously  as  the  sole 
ration;  in  the  absence  of  coccidiosis,  the 
use  of  monensin  with  no  withdrawal 
period  may  limit  feed  intake  resulting  in 
reduced  weight  gain;  as  monensin 
sodium  provided  by  No.  000988  in 
S  510.600(c)  of  this  chapter  as  bacitracin 
methylene  disalicylate  provided  by  No. 
046573  in  S  510.600(c)  of  this  chapter. 
*        •        *        •        * 

Dated:  December  8, 1986. 
Gerald  B.  Guest. 

Director,  Center  for  Veterinary  Medicine. 
(FR  Doc.  ea-ZBZOZ  Filed  li-16-86;  8:45  am] 
aHxmo  coK  4im>-oi-m 


S  558.355    Monwtain. 
*         *         *         • 

(b)  •  •  ' 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 

Income  Tax;  Percentage  To  Be  Uaed 
by  Foreign  Life  Inaurance  Companiea 
in  Computing  Income  Tax  for  the 
Taxable  Year  1985  and  Eatimated  Tax 
for  ttie  Taxable  Year  1986 

agency:  Department  of  the  Treasury, 
Internal  Revenue  Service. 

ACTION:  Proclamation. 

SUMMARY:  This  proclamation  announces 
the  percentage  to  be  used  to  compute 
the  income  tax  liability  of  foreign 
corporations  carrying  on  life  insurance 
business  in  the  United  States. 

EFFECnvE  DATE:  March  15. 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Hudson  Mibier.  Office  of  Tax 
Analysis.  U.S.  Treasury  Department. 
Washington.  DC  20220.  (202-666-2705). 
not  a  toll  bee  call. 

SUPnSMCNTARY  INFORMATION:  This 
proclamation,  issued  each  year  by  the 
Secretary  of  the  Treasury,  announces 
the  percentage  to  be  used  to  compute 
the  income  tax  liabilify  of  foreign 
corporations  carrying  on  life  insurance 
business  in  the  United  States. 


Prcdamation 

For  purposes  of  computing  the  1985 
income  tax  of  foreign  corporations 
carrying  on  a  life  insurance  business,  a 
percentage  of  17.8  shall  be  used  in 
determining  the  "minimum  figure"  under 
section  813.  The  same  percentage  shall 
be  used  for  purposes  of  computing  the 
estimated  tax  and  the  installment 
payments  of  estimated  tax  for  the 
taxable  year  1988.  No  additions  to  tax 
shall  be  made  because  of  any 
underpayment  of  estimated  tax  for  the 
taxable  year  1986  which  results  solely 
from  the  use  of  this  percentage. 

This  proclamation  is  issued  without 
notice  and  public  procedure  because  the 
public  cannot  effectively  participate  in 
the  determination  of  the  percentage.  It  is 
computed  from  information  contained  in 
income  tax  returns  that  are  not  open  to 
the  public.  The  proclamation  was  not 
published  prior  to  its  effective  date 
because  the  percentage  is  computed  on 
the  basis  of  data  which  was  not  then 
available. 
).  Roger  Mentz, 

Assistant  Secretary  (Tax  Policy). 
December  11. 1986. 
[FR  Doc.  86-28259  Filed  12-16-86:  8:45  am) 

BIUJNO  CODE  4a30-01-M 


26  CFR  Parts  1  and  602 

rri>.8109] 

Income  Taxes:  Original  Issue  Discount 
Reporting  Requirements  of  Brokers 

AGENCY:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Temporary  regulations. 

SUMMARY:  This  document  contains 
temporary  regulations  relating  to 
reporting  requirements  for  original  issue 
discount  debt  instruments.  The 
temporary  regulations  are  necessary  to 
provide  brokers  and  other  middlemen 
who  hold  original  issue  discount  debt 
instruments  as  nominees  with  the 
immediate  guidance  needed  to  meet  the 
reporting  requirements.  The  text  of  the 
temporary  regulations  set  forth  in  this 
document  also  serves  as  the  text  of  the 
proposed  regulations  cross-referenced  in 
the  notice  of  proposed  rulemaking  in  the 
Proposed  Rules  section  of  this  issue  of 
the  Federal  Register. 

EFFECTIVE  DATE:  The  regulations  are        ' 
effective  on  January  1, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Susan  T.  Baker  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel.  Internal  Revenue  Service,  1111 
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Constitution  Avenue,  NV/UWaabaigttti. 
DC  20224  (Attention:  CCJJl:T)  (LR-2-«6) 
(•WMi  -WTO!  nor  » (MMheecaH)'. 


Thiar  docoment  contain*  temporary 
ragida'tions  amending  the  original  issue 
dhciMinfrapurliiig  requiremeats  under 
sectioiT  0M9  of  the  bitemaC  Revenue 
Code  of  ISM  for  broken  and  other 
uiKluwnren'  who  bold'  certain  original 
issue  discmnf  debt  mstruments  as 
nominees.  The  temporary  regulations 
pievitfcj  inr  tftis'  docnmexrt  wiU  remain  in 
effect  uirttf  guperswfed  by  finaf 
regui«tion»  on-  litis  subject. 

Sestfaft1.an9-«(iB)  provides  tfiat  in 
de(ennixHng<  whctfier  a-  dtebt  instrament 
has  origiiul  issue  discount  and  the 
anMMBt  of  »idi>  discount  which  is 
includ^e  in  ttm  income  of  the  holder,  a 
payw  who  is  aof  an  issuer  mayrel;  on 
the  brtemal  Revenue  Service's 
publication  of  publicly  traded  originat 
issue  discount  debt  instrumenfti 
(PubUcatioa  1212,.  List  of  Publicly 
Offered  Discount  Instruments). 

The  temporary  regulations  amend  the 
existing  reporting  requirements  to 
require  reporting  of  onginafissue 
discount  on  CDs  held  by  a  broker  or 
other  middleman,  as- nominee.  The- 
Service  believes  t&af  Brokers  or 
middlemen  are  able  to  compute  the 
necessary  original  issue  discomrt  ttum 
information  readily  available  to  them. 
Tbk  PtpniiBy  w^^iseniente  aw  eflfecHve 
begJMinyia  tsfcirtm  ygaritwyfe* 
brokers  and  other  middlemen  holding 
CDs  o»  or  after  }aar  1, 1(986,  if  tlta  CDs 
were  sold  by  the  broker  or  middlfeBan  to 
the  owner  (whethes  sold,  tot  tire  broker's 
acceuat  or  as  an-  agent  of  the  issuer^. 
The  rsportaag  seqaiBsnents  are  effective 
beginnioe: is rniiisliii  ysar  1987 for 
bsskcta-  and  otbtr  niddlemes  boldinf  as 
nomineessn  arsiftsrlBfBiai^  t,  1988;  aft 
CDs  BStasdles*  of  the  manner  of  sale  to 
th»( 


QuBsttoos  Keservwf 

The  tsmpocary  regulations  do  not 
addsess  theseportiB^M^iissiasntt' 
undies  saclioireiMa  with  Rspeet  to 
stripped  bonds-  and  cotipoiis.  The 
Service  is  ronsidsriag,  applyiag  the  new 
rufes  applicable  toCDe  to  stripped 
bonds  sad  coupon*  and  would  weleeme 
comments  on  this  issue. 

Regulatocy  Fleidbility  Acfr 

A  general  oafMce  of  |mipos««t 
rulemaking. is  notcequirsd  by  &ILSXX 
553'for  temporary  re^ilations. 


Aeeordii^y..  tfas  tca^nrazy  regulations 
de  MB*  coastitatB:  tcgslMiensi  subiect  lb 
the  Regulatory  HexibMity  Act  (5  U.S.C. 
Chapter  6). 

Non-applicability  of  Executive  Order 
12291 

The  GBmnnsioner  of  fiitenial 
Revenue  Serrrerhes  dietermihedlhaf 
dds  (tuipuisfy  rv^  is  not  a  msfor  rule  as 
defined  m  Bcecutive  Oder  12291  ancF 
that  a  regulMcny  impact  analysis 
therefore  i»  mt  required'. 

Paperworii  Reduction  Act 

The  coUeBtion.  of  infennatfon^ 

legBfartkmhave  been  submitted  todte 
Office  cCMnBgement  and  Budget 
(OiA)  ia  aesasdanee  wltlt  the 
requireouBls  of  the  Papsnworit 
ReductioB  AcC  of  ig8a  These 
reqnifeneBts  have  been  approved  by 
OMB  (cDBtrol  no.  1545-0117). 

Drafting  Informafion 

The  principal  avlfaer  ef  these 
regulations  is  Theresa  E.  Beannan  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsels  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
ReveiMM- Service  and  Tieasuiy 
Department  participated  in  developing, 
the  MgiriMtaon  en  maffters  of  both 
substance  and  style.. 

List  of  Subjects 

26  cm  Parts  1.6001-1—1.6109-2 

t  tJDaes^  AdMmstratien  and 
nentai 
26CFRFarteo^ 

Reporting  and  lecordkeeping: 
requirements. 

AdopAsw  el  AnwnnMBts  ts  Inr 
Regulations. 

Accordingly,  28  CPR  ftffts  1  and  00? 
are  amended  as  follows: 

PART  l-iAMENOEIH 

Para^epb  1.  The  authority  citution  fbr 
Part  1  is  amended'  by  adding  tfie 
following  citation: 

AuthotMyraft-CKSG  WK. 
S«gtia»l.iatft  CT) 
U.S.C.  60401 

Pacr  New  1 1J(M»-«T  is  added 
imnsdiatalir  aAer  1 1.804V-5  to  read  a» 
follows: 

|l.604»«T   nnirtlinfcyliiiiiiia> 
IntarestandedgtaaLlsauedtosaanteiKan* 
after  Januaiy  1. 1988  Ctaaporaiy). 

Fsr  puspessBot  |lJKM»-«-(c):.Bal«tiD9 
to  ori^aalisaeediaoaaiilt  treated  a 


interest  sekjcef  t<Mepui'ttaig;  on  and 
aftto  fanaofy  1,  f9B8,  a  payor  who  is  a 
bnffteF  ar  Rriddleman'  hol(Hng  as  a 


(ff)  A  bank  certiitcate  of  deposit 
(wkhont  regard  tb  whether  the  broker  or 
middleman  sold  the  certificate  of 
deposit  to  the  owner),  or 

(b)  Any  other  original  issue  discount 
debt  instrument  that  ia  specified  by  tlie 
Commissioner,. 

must  detsnnme  wfasther  that  obHgation 
is  one  that  was  issued  at  a  discount  and 
the  amount  of  discount  that  is  includible 
in  the  income  of  &e  owner.  However, 
before  fanuary  Y,  1967,  reporting  is 
required  only  with- respect  to  certificates 
of  depoaft  for  any- smA  other 
obligetionst  held  by  a  brolcer  or  ^ 
middleman  as  a  nominee  on  or  after 
June  1, 1986,  that  were  sold  by  the 
brotEer  or  middksman  (whether  for  the 
broker's  account  ores  an  agent  of  the 
issuer)  to  the  owner.  The  preceding  two 
sentences  db"  not  apply  fo  certificates  of 
deposit  [or  any  such  other  obligations) 
held  on  or  after  January  1,  ig88k  but 
(fisposed  of  before  June  1, 1986; 
reporting  requireoaents  with  respect  to- 
such  cestificafas  of  deposit  (or  any  ether 
such  obligations)' shafl.  be  detemdned 
under  the  previsions  of  1 1.9049-^  (c).  as 
in  effect  immediately  prior  to 
publication  of  this  il.9049>4T. 

PART  600^  AHEMDEDl 

Pas.  3»  The  aatksrii:y  citatiooi  for  Part 
602.  Gontinuse  t»  need  ae  f  ollowsc 

Autbority:  26  U.S.C.  7805. 

Par.  4.  Section  602.101  (c)  is  amended 
by  insertiiif  As  Mhwriog  in  the 
appropriate,  places  in.  the  tablet 

"{ i.eo4e-«tci is4&-onr'. 

Those  is  •  Dsed  Car  imaiediate 
guidaacrwiihieBpeettB  the  pravisienie 
contaiped  is  thtaTseasuiy-dscisioni  I^m- 
this  reason,  it  ivfeoodiaaprac^cable  to 
issue  this  Treasury  decision  with  notice 
and  pobflc  procedure  under  suluection. 
(b)  of  section  553  of  Tide  5  of  the  Uhited 
States  Code  ec  subject  to  the  effective 
date  limitation,  of  iubeection  fed)  of  that 
section. 

Rotoos  L.  Eggss.  lb* 
Commissioner  of  Internal  Revenue.      -  - 

Approved:  DmentMr  2,  laaa.. 
y  Roger  Msala, 

Assistant  Secretary  of  the  Treasury. 
(FR  Doc.  86-28166  Filed  Ur-12-88;lld»aa^ 
sauNO  cooc  <m  ot-o 
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26  CFR  Part  31 
(TJX  8112] 

Employment  TaxM  and  CoHection  of 
incoma  Tax  at  Source;  Submisaion  of 
Certain  Withholding  ExenvUon 
CertHicatea  and  Entitlement  to 
Additional  Withholding  Exemption 

AOENCY:  Internal  Revenue  Service.  - 
Treasury. 

ACTION:  Temporary  regulations. 


SUMMANv:  This  document  contains 
temporary  regulations  that  relate  to  the 
submission  of  witholding  exenq>tion 
certificates  when  the  total  number  of 
withholding  exemptions  claimed  on  the 
certificate  exceeds  10,  and  to  the 
requirements  that  an  employee  must 
meet  to  be  entitled  to  the  additional 
withholding  exemption  in  respect  of  the 
standard  deduction.  The  temporary 
rules  modify  the  withholding  rules  as 
appropriate  to  take  into  account  changes 
made  by  the  Tax  Reform  Act  of  1966.  In 
addition,  the  temporary  regulations  set 
forth  in  this  document  serve  as  the  text 
of  the  proposed  regulations  cross- 
referenced  in  the  notice  of  proposed 
rulemaking  in  the  Proposed  Rides 
section  of  this  issue  of  the  Federal 
Register. 

EFFECTfVC  DATE:  These  regulations  are 
effective  with  respect  to  Forms  W-4 
received  after  November  30, 1986. 

FOR  FURTNER  mFORMATION  CONTACR 

Laura  Ann  M.  Lauritzen  of  the 
Legislation  and  Regulations  Division, 
Omce  of  Chief  Counsel,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224 
(Attention:  CC:LR:T)  (202-566-3450,  not 
a  toll-free  call). 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  temporary 
regulations  under  section  3402  of  the 
Internal  Revenue  Code  of  1966  that 
detail  the  circumstances  under  which  an 
employer  must  submit  an  Employee's 
Withhold'ng  Allowance  Certificate  and 
those  under  which  an  employee  may 
claim  an  additional  withholding 
exemption.  The  Tax  Reform  Act  of  1986 
increased  the  amount  of  each 
withholding  exemption.  It  also  modified 
or  eliminated  a  number  of  deductions 
and  credits  which  an  employee 
previously  could  take  into  account  in 
determining  the  number  of  withholding 
allowances  the  employee  was  entitled  to 
claim  on  the  withholding  exemption 
certificate.  The  temporary  regulations 
provided  by  this  document  will  remain 


in  effect  until  superseded  by  final 
regulations  on  this  project 

Explanation  of  Provisioos 

Section  3«)2(f)(2)  of  the  Code  provides 
that  an  employee  must  furnish  his  or  her 
employer  with  a  withholding  exemption 
certificate  claiming  a  number  of 
withholding  exemptions,  which  may  in 
no  event  exceed  the  number  to  which 
the  employee  is  entitled.  In  an  attempt 
to  ensure  that  employees  do  not  claim 
an  excessive  number  of  withholding 
exemptions,  current  f  31.3402(f)  (2)-l(g) 
provides  that  an  employer  must  submit 
to  the  Internal  Revenue  Service  a  copy 
of  any  withholding  exemption  certificate 
if  the  total  number  of  withholding 
exemptions  clahned  on  the  certificate 
exceeds  14.  Since  the  Tax  Reform  Act  of 
1986  increased  the  amount  of  each 
withholding  exemption  and  eliminated 
or  limited  a  number  of  the  deductions 
and  credits  previously  used  in 
determining  the  number  of  withholding 
allowances  to  which  an  employee  was 
entitled,  in  some  cases  the  number  of 
withholding  exemptions  that  an 
employee  is  entitled  to  claim  has  been 
reduced.  To  reflect  these  changes,  these 
temporary  regulations  amend  the 
regulations  relating  to  withholding 
exemption  certificates  to  require 
'  employers  to  submit  to  the  Service  a 
copy  of  any  Form  W-4  (Employee's 
Withholding  Allowance  Certificate)  on 
which  an  employee  claims  more  than  10 
exemptions. 

Section  31.3402  (f)(l)-l(e)  provides 
that  an  employee  may  claim  an 
additional  withholding  exemption  if 
certain  requirements  are  met.  Since  the 
Tax  Reform  Act  of  1988  replaced  the 
zero  bracket  allowance  with  the 
standard  deduction  and  to  ensure  that 
withholding  more  closely  matches  tax 
Uabilities,  diese  temporary  regulations 
amend  the  regulation  relating  to  this 
additional  withholding  exemption  to 
reflect  the  new  law. 

Non-ApplicalMlity  of  Executive  Order 
12291 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
temporary  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291  and 
that  a  regulatory  impact  analysis 
therefore  is  not  required. 

Regulatofy  Flexibility  Analysis 

A  general  notice  of  proposed 
rulemaking  is  not  required  by  5  U.S.C. 
553  for  temporary  regulations. 
Accordingly,  the  temporary  regulations 
do  not  constitute  regulations  subject  to 
the  Regulatory  Flexibility  Act  (5  U.S.C 
chapter  6). 


Drafting  Information 

The  principal  author  of  these 
temporary  r^ations  is  Laura  Aim  M. 
Lauritzen  of  the  Legislation  and 
Regulations  Division  of  the  OfRce  of 
Chief  Counsel  Internal  Revenue 
Service.  However,  personnel  bom  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulations,  on  matters 
of  both  substance  and  style. 

List  of  Subfecto  in  28  CFK  Part  31 

Employment  taxes.  Income  taxes. 
Lotteries,  Railroad  retirement.  Social 
security.  Unemployment  tax. 
Withholding. 

Adoption  of  Amemfanents  to  the 
Regulations 

PART  31-(  AMENDED] 

Accordingly,  28  CFR  Part  31  is 
amended  as  follows: 

Paragraph  1.  The  authority  for  Part  31 
is  amended  by  adding  the  following 
citation: 

Authority:  26  U.S.C  7805.  *  *  • 

Section  31.3402(f)(l)-lT  also  issued 
under  28  U.S.C.3402(m).  *  *  * 

Par.  2.  New  §  31.32(f)(l)-lT  is  added 
immediately  after  {  31.3402(f)(l>-l  to 
read  as  follows: 

'  ^''-^^PffM^V-g   AddWkmsi  wlltil>okl»9 
exemption  to  witicti  an  employee  Is  sntWed 
In  respect  ef  Hie  standard  deduction, 
(temporary) 

After  November  30, 1986,  an  employee 
is  entitled  to  one  additional  withholdbig 
exemption  unless: 

(a)  Hie  employee  is  married  (as 
determined  under  section  143)  and  the 
employee's  spouse  is  an  employee 
receiving  wages  subject  to  withholding, 
or 

(b)  The  employee  has  withholding 
exemption  certificates  in  effect  with 
respect  to  more  than  one  employer. 

These  restrictions  do  not  apply  if  the 
combined  wages  of  the  employee  and 
the  spouse  (if  any)  from  other  than  one 
employer  is  less  than  the  amoimt 
specified  in  the  instructions  to  Form  W- 
4  (Employee's  Withholding  Allowance 
Certificate). 

Par.  3.  New  §  31.3402(f)(2)-lT  is 
added  immediately  after  S  31.3402(f)(2)- 
1  to  read  as  follows: 

{31.3402(f)(2)-1T    Submission  of  certain 
wlthhofcing  certincstes.  (tetnporsry) 

(a)  General  rule.  With  respect  to 
withholding  exemption  certificates 
received  after  November  30, 1986,  an 
employer  shall  submit,  in  accordance 
with  paragraph  (g)(3)  of  S  31.3402(f)(2)-l. 
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a  copy  of  any  withftoMfing  exeHiptiuu 
certificata.  tO|«th«r  mtb^capy  •!  any 
wvMteftstateBKat  msmmi  tnm  the 
«-.pr«y-^  in  mrptrt  af  th« rtai—  imjit 
on  tbecestiicaleuw&idi-ivranwed  ban 
the  emplayaa  duiagttk«T^«ctifl9  foiod 
{/fmn  iltbeouti&eate  ic  ncA  ia  efiwt  »f 
^  end' of  tli«  qMOtes}  if  the  cniplsyee  w 
eMffltm^Aiqt  that  aMgloyeE  eatha'laat 
dayottheiepaatiii^peiiKtaadiC — 

(17  The  total  nuB&er  of  wathhsUyog 
exemptjons  fwtthin  the  meaning  of 
section  Maiff)fiy  anrf  *e  regidatianv 
thereunder  t  claimed  oa  th«.  certifteatr 
exceeds  lU.  or 

(2T  The  certificate  indicatesi  diat  the 
employee  cFaims  a  status  exprngfingtiw 
employee  from  withholding,  and  the 
exceptiML  pweUirt  bf  pwrayupa  Q|]fq 
of  S  31.3402(f](2)-l  does  not  app^y: 

(b)  Cross  reference.  For  additional 
rules  regarding  thereqnirement  fo 
submit  wrtthholdinyexeMptioa 
certiHcates,  see  paragraph.  {gU2i  through 
(6)  of  I  3V3402tf)(^l. 

There  is  m  need  for  immecBate 
guidance  with  respect  fo  the  provisiisna 
contained  in  this  Treasury  decision.  For 
this  reason,  it  is  femd  iaiptavBtabite  fo 
issae  this  Treasury  denaiaa  witkaatke 
and  publia  proceduae  uader  sabaactia» 
(I4  of  8ectioa563  aflitle  5  of  theUoked 
States  Cadeovsabiaet  to  th*  effective 
date  liinitatlon  of  subsectioaid):oCtkat 
section. 


rKGBte; 

Commiasioner  opntemafKerenum.- 
J.  Rogpr  Mantz, 

AtmBtmfSecratary  <^the  Treasury 
[nTDoc.  86-28284  Piled  1£-12-«B;  4:lSpa4 

BftiJNQ  COee  4MO-01-« 

OffliM  of  tiM  Sacntey 

AiMndmentto  tho  Bank  SactMy^Act 
Rogvdingtta  QonttigorExafiiptiDna 
to  tiM  napDrthg  R^qptonMnfa  by 


r:  Onor  of  tha  Secretarjf. 
Treasmy. 

ACnoiC  Final  rule; 

MMMKMT  The  AnfMhvg  Abuse- Act 
Pub>.  L>  Wa.  g»-iW>  which  the  Bresfdtent 
signed  into  law  on  October  27,  nW;  setr 
forth  a  aua^Mf  ef  statutory  prorisioin 
retabiy  art&a  IgiW  against  money 
laundering  and  drug  twflhdrii^  These 
provisions  include  an  amendment  to  the 
Banft  Secrecy  Act  thai  requires  » 
Bnanciat  institution  to  obtain  from. a 
customer  who  wishes  to  be  piacsdonits 
exeraption  list  a  signed  statesient 
descrAo^  why  tTainactlDna  with  that 
cusfuuef  (luaMy'nn'eAeuiytiuua  (Wm 
Be  Bbrk  Saciecy  Acf  leimiHug 


requiremenfii  for  hige  cash  transactions. 
This  final  rule  mere^  incorporates  that 
statutory  requtaaaaoiClntvtW 
regulations  that  iaplemeotthe  Bank 
SiEcrecTAct 

LDA«:DacaBibeBl7,  lfl8& 


Rooar- 49311 
iSOfttaaaqrAnnia  Aiiiiai.  NW.. 

Bank  Stoecy  Ati^  Aib.  L  Nb.ffl-SOr 

foBdifiierf«rirn.ji.c:  wzBb.  n  cr.ac. 

1951  efse?.  aod  71  cr.9.C  S3TT  etseq.]. 
euiptyweis  tfteSeuiitafy  of  the  Treasury 
(to  require  financial  iiistifutiunv  tb  keep 
recordaand  fibf  rapuits  that  the 
Secrettey  ifeCei'uilim  have  9  b^^  diegree 
of  uKfunieaa  iir  cr6ninai,  t&x,  and 
regulatory  uiafBws.  The  Secretary  also 
hae  (be  antBorffy  to  prescribe 
appropriate  aAeuiplIuus  fhrm  Aese 
reportegTequfirementte  Treasury 
regulationa  fanplenrenttng  the  Act  3T 
CPIf  Farf  10^  require  a  variety  of 
f&iHiiLiaF  indtutlons'  to  ffle  reports  of 
large  curreBcy  t^uiumctiuia'.  The  present 
regulathmrabcr  permit' bonks  to  exempt 
the  depoafr  and  witbtfravraf  tt'anaactions 
of  ceilMiT  cmtbinera  from  (he  reporting 
requinraeac*  and  to  appiy  to  Treasury 
for  specfad  ejieiupllbna  for  ofter 
cixsiuniera. 

Subtitle  H  of  Title  I  of  the  Anti-Drug 
Abuse  Act  oflMBl  Ae  ""Money 
LaunderiBf  GonltDl  Act  cftS&HT 
contains  aneuuniants'  to,  among  other 
sfMntfes,  (Be  BatiK  Secrecy  Act  Section 
13590f  SuuHtle  rf  makes  sevsraf 
substantive  changes  hi  3T  O.SXL  53181 
The  stetBtbry  antnority  of  tfte  Secref ary 
to  piesulbe  exempttuns  fhns  die 
reporting  requiremeirts  is  substantively 
unchanged,  but  renumbeiedacsectloa 
53l8(a){^.  Among  (he  new  addRfons  to 
section  5318,  effective  upon  enactment 
isnewiectiaB58M(l^ 

(f)  No  person  shall  qualify  for  an 
exemption  under  subsection  [aUSi 
unless  the  relevant  financiaf  insfifution 
prepares:  and  raohitains  a  statement 
whidf— 

(TJ  describes  in  detail  the  reasons  why 
such  person  fs  qualified  fbr  such 
exemption:  and 

(2)  contataa-  ter  sipaaCase  of  nuA 
person. 

Pursuaot  Uy  present  Treasury 
regufations.  the  only  financial 
institutions  eligible  tagraoiexsmptiaBa 
are  banks  as  dbfiaediia.31  CSE  103^11. 
This  fihaCtuIe.diae»aot«ttcnd  tootiKE 
financial  £asfilut)ons  the  audionty  t* 
grant  exemptions. 


Present  Treasury  regulations,  at  31 
CFR  103.22,  state  Uie  circumsMncaa 
under  which  banks  may  exempt  the 
CHcreacy  tsBoaactisBaefcasUift 
customers  fceaa  the  tepertju^ 
requirements^  ExefByMaaa*  tbal  hanks 
may  not  waiTateraify  prant  uades  the 
regulations  may  beoutbasiBed^!  tlw 
Secretary  upon  appKcation  by  the  bank. 
The  pieseat  leptlatiMU  re%air»  aeilkHra 
detailed  statement  of  reasons  fot  the 
exemption,,  nor  a  signed  statemeal  by 
the  customer  seeki^  the  exemptiea. 

The  scvteed  ngolBam  bdbw  wfll 
requite:  dnft  for  alli  axaapttoasi  paMstf 
after  Oetobar  27,.  MM,  ite  aflbctNe  date 
of  aactiaie  iast<af  tbe  ABtl<-Dn«  A6«s« 
Act  allMlu  the  InaMlak  inatttation 
must  prapaca  a.  dsMrilad  sttlsuanit  sf 
reaoansi.  siyasiiihy  tka  guatamst.  The- 
statiawalBMal  ssnlaJMsiythe 


tranaatltg—  aad  s  ma—tr  of 
trnasnrttoaa  aae  cuwesaci  by  the 
esomplieaftaadstaite  castoin  identffying 
inf oiwMit  !■■  canpiPiiBg  the  eaatamer 
thBttfarcaneBtregBMaw  aflpeady 
reqDiTK.TlBi  sipaaiBBa  af  llM  eastfaaer, 
which  riaaJit  rfw>iiid>ca«r  <Nt  sipier'v 
title  andposttiiwMsiitumsltefte 
accural  af  tie  tarfbrmaMsK  uswwfiiiiwg 
the  nataae  of  tlK  castaoMr'a  business. 
Once  the  statement  is  signed,  the 
customer  may  be  heldkable  uadei  lA- 
U.S.C.  lOOI  ifhe  haa  provided  false 
informatioa  oa  thestafhaient.The 
regulation  requires  a  statement  by  the 
cuscoHRT  affesCRi^  iRar  Hie  flsrorDsatloir 
provided  ie  true  tni  eeirecf  fo  (fee  besf 
of  the  eaafbaaBr''s  fafoprfief^ieaiid  bellcu 
and  that'AwrHfcmiBtfoirwtffDeread 
and  relied  upe»  by  AeGStrfennnent 
Banks  sboeM  nefaiere^adopf  witftout 
qeestsoif  fne  iHlenmiioi^  e  Cttstonier 
provides  regarding  usual  omeontk  of 
cash  transas1isas>.  bafcshaaid 
independenUy  evaluate  the  customer's 
account  activity  to  detenninepropsr 
exemption  aaiouats  This-  cvahiatia* 
should  iadiide  froviaw  a<  past  eaah 
transactieae  fas  their  &eqnengyaad  the 
dollars,  amoanta  e£  the  type  efca^ 
tranaactiona.  to  be  exenptad. 

Tceasusy  atf  iwi  iaeae  •  aadM  as 
prescnbedfasB  isr  Afrcastsawr's 
signed  stalsairt,  Aacafdin|[tf,.eacb 
beak,  may  devalei^  its  a«m  tmaa*  for  the 
required  stalsaMBt  s»UasaeH:J 
ati.  of  the  catstosiea  aC  i 
speeifiedifti 
tiie  attestattaa  sIaIcbmmI  s^padby  Ibr 
custemes.  Each  bank  tvlll  ratai»  tfaia 
stateaiaiift  aaki^aal 

years,  {eiiewiat  ttw  MaMwok  a<  i» 
custeaas  faaas  ths  siiiMpt  Uat ' 
beak  M^aests  aaibssitp  fare  4 
exeraption  from  Treasory,  a  co|qr  of  the 


FeCTBral  Re^fstw  /  VdL  51,  No.  242  /  Wednesday,  Oecember  17«  198&  /  Kulst  aad  BanilatiaBft  4SIIM 


statement  signed  by  the  customer  musf 
acceaipany  the  request  The  revfsed 
regulation  also  includes  the  new  addrett 
for  requesting  such  exemptions. 

By  Notice  of  Proposed  Rtiflemridng,  51 
ffl  aazao^  Augwt  25.  tgae.  Treasury 
proposed  certain  amendments  (o  ne 
Bank  Secrecy  Act  reguhilknur  with  a  AC- 
day  comment  period  la  end  on 
Norember  24, 1§8(J.  The  comment  period 
has  now  been  extendled  to  December  24,^ 
1988.  The  proposed  auiendmenfa 
Hichided  anienihueii  (s  fo  31  (jtr  109.22 
(<Sf  and  [e}  ftat  woaid  reqnfre  banks  to 
obfain  signed  statements  from  their 
customers  en  a  Tkeasary-prescribed 
form,  attesCfaig  to  (be  bmis  far  (befr 
exemption  frtim  the  currency  fransacffon 
reporting  requirements.  The  passage  of 
section  1356  of  the  Anti-Drag  AbaaaAcf 
and  the  proaralgatioa  of  this  flaat  rale 
supersede  the  proposed  sevisiORton 
CFR  103.22  (d)  and  (e).  A*  a 
consequence,  commenters  should  no 
longer  dfrect  comments  to  this  aspect  of 
the  proposed  rulemaking.  Tteasnry  wiff 
^nw,n^..^  t^  -^^..;...y  rirmmtrntB  on  the 
remainder  of  the  proposed  regulations 
until  December  2t,18Ml 

Finally,  the  Office  of  Financial 
Enforcement  welcomes  any  iwifint 
comments  or  questions  from  banks 
concerning  their  experiences  in 
implementing  this  regulation.  Please 
direct  your  wriUen  comments  to  the 
Office  of  Financiak  Eafecseawtt  at  the 
address  listed  above. 

Applicability  of  Notka  and  ESectiw* 
Data  Requirements 

Because  this  amendawHt  meidy 

'  -^-v^TTT  rftrmipr  11111H111  aisw 

tiiat  stelatoiy  cfaaage  was  eilectiw  apo* 
signatore.  fbrsach  good  caaae  faandl 
notice  and  pabhepncedBtepaaaaal  to 
5  U.Sai  SS39»KB)  and  a  ddayed 
effective  dole  pmsaanitoa  US.C 
55e(dM3)  are  impfacticafaie  and 


Executive  Order  12291 

This  n^  is  note  major  nie  fas 
purposes  of  Enecative  Order  122S1.  H  is 
not  anticipated  to  have  mm  anaual  effect 
on  the  ecoaoaiy  of  $U)&BHHlon  ec  mere; 
It  will  not  feswtt  in  a  Biajpr  iacraaae  in 
COM*  ei  psicea  for  consumers,.  ioAvidaeii 
industries^  Federai  State,  at  locri 
govemneat  ayncies.  or  geographic 
regions.  It  wiU  nelbarve  any  signifiniiil 
adverse  efiasts  en  cea^tetilien, 
empleyamt.  inwcstaMS*.  productifvity. 
or  innovatien.  or  on  the  ability  of  IWtsd 
States  based-enterprises  to  competo 
with  foreign-based  enterprises  in 
domestic  or  foreign  mailcefs.  A 
Regutrtwyhqwct  Analysis  therefwe  to 
not  ivcfaired^ 


Regulatary  FlexIMBty  Act 

This  dacumenC  is  net  subset  la  te 
provision  of  the  Regulatory  Flexibility 
Act  5  U.S.C.  809  and  B«.  That  Act  docs 
not  apply  to  any  regulation  (suds  as  this) 
for  which  a  notice  of  proposed 
rulemaking  is  net  wqwiitJ  by  tfie 
Administiative  Proeedure  Act  (5  U.S.G. 
551  et  seq.),  or  by  any  other  statute. 

PapovwwK  RaOTcttaB  Ad 

The  information  coHecfion 
reqairenento  mandated  by  thfs  finaf  role 
have  been  reviewed  and  approved  by 
the  Office  of  Manageawt  and  Bodget 
under  section  3M7  a<  the  f^perwoik 
Reduction  Act  (ObfB  Csntnt  N«,U(K- 
OQOai) 

Dsaftfng  Infonaafion 

Thrrriaripnl  fisthni  nf  this  ilai  iimsiiI 
is  the  Office  of  the  Assistant  General 
COonsei  lEuiui  Leiiieu  t) ,  I/spartment  of 
the  Treasury.  However,  personnel  from 
other  offices  participated  in  its 
development 

List  of  Subjects  inSl  CFR  Past  186 

Authority  Delegations  (Government 
agencies).  Banks  Euid  banldng.  Currency, 
Fore^  bonkfqg,  hvcstigaBoiis,  Law 
enforcemnf,  Rapoiliiig  md 
recotdkeepiqg  requfrenients.  Taxes. 

For  the  reaaena  scf  fbrtk  i»  die 
preamble,  31  CFR  Part  103  is  amended  to 
read  as  follows: 

PART  103— FINANaAL 
RECOROKEEMNaAN&REPORTma 
OF  CURRENCY  AI»FOREICM 
TRANSACnONR 

1.  The  aatiwcify  cit^aanfiar  Part  m  ia 
revised  toraad  as  fettows: 


aoftelMtniD^asfl 
,  InswaaseActRib.  LNaM-^alMtsIrM 
Stat.  UMk,  lllft  (12  U&C  UBSbi  ISM-MO^; 
-• T-^  thrriirrniirj  and  FsssignTisasartnas 
Rqwrtng  Act  Pub  L  No.  n-MW,  Title  U.  M 
Slat  111&  aa  amended  (31  U.S.a  S311-S32^ 

2.  Secties  10122  paragraphs  (d),  (a), 
and  (f)  cne  lodaaipHrtsd  aa  pasayaplB 
(e),  (f),  and  (g)  respectively;  newly 
redesignated  para^^ph  (e]  is  revised; 
new  l^  redesignated  paugraph  (g)  is 
amended  by  chang^  "paiagpapb  (^"  to 
"paragraph  (f)"  and  a  new  paragraph  (d> 
is  added  to  read  as  follows: 

S  103.22    Reports  of  currency  trsnsacHons. 

(d)  After  October  27, 1988,  a  bank  may 
not  place  any  customer  on  its  eaujupt 
list  without  first  preparing  a  wrritten 
statement  siywd  by  the  custoasar, 
descsibing  the  mstomary  coadact  of  the 
li-rfiil  Jnaiaitir  business  of  that 
customer  and  a  detailed  statement  of 


reasons  why  such  person  is  yUfrtd  fee 
an  exemption.  The  stateawnt  shaU 
include  the  naau,  mUvcss,  natara  o£ 
business,  taxpayer  identification 
number,  and  account  number  of  the 
customer  being  exempted.  The 
signature,  inriniiBg  the  ti<e  a«J 
position  of  the  person  signing,  will  attest 
to  the  accuracy  of  flieinfanMrfloit 
concerning  the  name,  address,  nature  of 
business,  and  tax  idenffftcation  number 
of  the  customer.  Immediately  above  lio 
signature  line,  the  following  statement 
shaB  appear  The  krflifiatfou 
contained  above  is  true  and  correct  fo 
the  best  of  my  knowledge  and  beiiei.  I 
understand  that  this  infonnatiOB  wili  Im 
read  and  relied  upon  by  the 
Covemment."  The  ba^  shall  indicate  ia 
this  oloteaicui  irfietherlheexuMpliiin 
covcra  wMidrawals,  c^Kisits,  Of  bodt 
as  wdi  as  iM  doBar  Unil  of  the 
exumptlun  lor  betih  depoaito  and 
wMb^awris.  The  bank  also  dtaB 
intfearte  vdwther  the  exemptian  is 
l&Bited  to  certain  types  of  deposits  and 
withdrawals  (e.g..  withdrawals  Ibr 
payroftptuposa^  In  each  instance,  Ae 
exempted  tiansnctlons  awsl  be  In 
aasauiMs  that  the  bank  may  leasonabiy 
caBcfcaie  do  not  exceed  aoMMaHa 
commensurate  with  fk»  castanary 
caadact  of  the  lowM  danestfc  busftiess 
of  that  castomer.  The  baidi  is 
responsible  fios  ladspandlnffy  verSyiqg 
the  activity  of  fte  acceant  and 
determining  qi^^icaMe  dODir  liari«s  far 
exeaqMed  dsposits  or  wHhdrawals.  The 
bank  nrasf  retafo  each  statement  (hat  it 
obfaiBS  pBraeaatt  %o  (his  SBoparagiopfa 
as  fang  as  the  CBStouiei  is  on  tiie  exempt 
list  and  far  a  perfod  of  five  years 
foBowfng  removal  of  the  customer  from 
the  bank's  exempt  Ust 

(Appraetd  ^  the  Offiev  of  MBMgement  and 
■der  CiMtrot  R»  1905-088^ 


(e)  A  bank  nay  apply  to  d» 
Commieskinsf  ei  hitemal  Reveooe  for 
additisnat  audmsity  to  grant  an 
exampthjB  to  dw  tapottfaig  nnaiiuiatiit, 
not  odMnrtse  pcfmitted  imder 
parsQgnpb  (b),  tf  the  bank  believes  (hat 
circumstances  warrant  sodi  an 
exemption.  Soeh  requests  shall  be 
auaresseo  tot  fjwet  Ciiniency  and 
Banwiig  Reports  Branch,  Exemption 
Review  Staff,  IRS  Data  Center,  Post 
Office  Box  32083,  E)etreit  Mfdiigan 
48232.  and  must  be  accompanied  by  a 
statement  of  the  circumstances  that 
warrant  special  exemption  treatment 
and  a  copy  of  the  statement  signed  by 
the  customer  required  by  pocagiaph  (d). 
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Dated:  December  2. 1986. 
Frands  A.  KMlng.  n. 

Assistant  Secretary  (Enforcement). 

|FR  Doc.  86-28239  Filed  12-16-«B:  8:45  am) 

MUMo  cooe  oio-M-a 

DEPARTMEMT  OF  DEFENSE 

Defense  biteWgence  Agency 

32  CFR  Part  292a 
(OU  R«9. 12-12] 


Defense  InteMgence  Agency  Privacy 
Program 

AQCNCV:  Defense  Intelligence  Agency 

(DIA),  DoD. 

action:  Final  Rule  Amendment. 


f.  The  Defense  Intelligence 
Agency  (DIA)  is  amending  its  rulf  .  by 
revising  the  subject  title  of  this  part  and 
to  permit  the  specific  exemption  from 
certain  provisions  of  the  Privacy  Act  for 
two  agency  record  systems  established 
under  the  Privacy  Act  by  publishing  two 
exemption  rules. 

EFFECTIVE  DATE:  December  17. 1986. 
FOff  FURTHER  INFORMATION  CONTACT 
Mrs.  Helen  Shuford.  Administrative  and 
Management  Services  Division  (RTS-1), 
Defense  Intelligence  Agency. 
Washington.  DC  20301-6111.  Telephone: 
(202)  373-4291.  Autovon:  242-3913. 
SUPPLEMENTARY  MFORSIATION:  On 
August  27. 1986  at  51  FR  30510.  the  DIA 
published  a  proposed  rulemaking 
amendment  revising  the  subject  title  of 
this  part  and  adding  two  new  specific 
exemption  rules  for  exempted  systems 
of  records  subject  to  the  Privacy  Act  of 
1974  (5  U.S.C  552a)  to  accommodate  a 
new  exempted  record  system  identified 
as  LDIA  0275,  entitled:  "DoD  Hotline 
Referrals,"  and  an  existing  record 
system  LDIA  0800,  entitled:  "Operation 
Record  System."  Exemption  from  certain 
provisions  of  the  Privacy  Act  is  required 
for  these  record  systems  to  protect  the 
information  contained  therein  from 
access  and  to  protect  the  identity  of 
sources  who  furnish  information  to  the 
Government  under  an  express  promise 
that  the  identity  of  the  source  will  be 
held  in  confidence. 

No  comments  were  received  from  the 
proposed  rulemaking  amendment  at  51 
FR  30510  published  on  August  27. 1986, 
and  therefore  the  rule  amendment  is 
adopted  as  final  by  the  DIA. 

The  DIA  has  determined  that  this  final 
rulemaking  amendment  is  not  a  major 
rule  as  defined  by  E.0. 12291.  is  not 
subject  to  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  (Pub. 
L  00-354),  and  does  not  contain 


reporting  or  recordkeeping  requirements 
under  criteria  of  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L  96-511). 

List  of  Subjects  in  32  CFR  Part  292a 

Privacy. 

PART  292a~(AMENDED]       - 

Accordingly.  32  CFR  Part  292a  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  292a 
continues  to  read  as  follows: 

Authority:  Privacy  Act  of  1974  (Pub.  L  93- 
579,  section  3  (f)  and  (k)  of  5  U.S.C.  552a). 

2.  The  CFR  Title  of  Part  292a  is 
revised  to  read:  "Defense  Intelligence 
Agency  Privacy  Program". 

3.  Section  2g2a.l5  Specific  exemptions 
is  amended  by  adding  the  following 
after  exemption  rule  ID-LDIA  0271  and 
before  exemption  rule  ID-LDIA  0660: 

9292S.15    Specific  Mwnptlons.  [AnMndsd] 


ID-LDIA  0275 

SYSmtNAMC: 

DoD  HoUine  Referrals. 

KxcMPnoN: 

Parts  of  this  record  system  may  be 
exempt  from  the  following  portions  of 
Title  5.  U.S.C.;  section  552a  (cM3).  (d). 
(e)(1).  (e)(4)(G).  (e)(4)(H).  and  (e)(4)(I). 

authority: 
5  U.S.C  552a:  (k)(2).  (k)(5).  and  (k)(7). 

reason: 

The  reasons  for  asserting  these 
exemptions  are  to  insure  that  informants 
can  report  instances  of  fraud  and 
mismanagement  without  fear  of  reprisal 
or  unauthorized  disclosure  of  their 
identity.  The  execution  of  this  function 
requires  that  information  be  provided  in 
a  fr«e  and  open  manner  without  fear  of 
retribution  of  harassment  in  order  to 
facilitate  a  just,  thorough  and  timely 
resolution  of  the  case.  These  records  are 
privileged  Director.  DIA,  documents  and 
the  information  contained  therein  is  not 
routinely  released  or  disclosed  to 
anyone. 
•        •        •        •        • 

Add  the  following  rule  at  the  end  after 
exemption  rule  LDIA  0600: 

ID-LDL\0800 


Operation  Record  System. 


Parts  of  this  record  system  may  be 
exempt  from  the  following  portions  of 
Title  5.  U.S.C.:  section  552a:  (c)(3).  (d). 
(e)(1).  (e)(4)(G).  (e)(45)(H).  and  (e)(4)(I). 


AUTHORmr: 
5  U.SC.  552a  (k)(2).  (k)(5).  and  (k)(7). 

reason: 

The  reasons  for  asserting  these 
exemptions  are  to  insure  the  integrity  of 
ongoing  foreign  intelligence  collection 
and/or  training  activities  conducted  by 
the  Defense  Intelligence  Agency  and  the 
Department  of  Defense.  The  execution 
of  these  functions  requires  that 
information  in  response  to  national  level 
intelligence  requirements  be  provided  in 
a  free  and  open  manner  without  fear  of 
retribution  or  unauthorized  disclosure. 
Disclosures  from  this  system  can 
jeopardize  sensitive  sources  and 
methodology. 
*        •        *        *        • 

Patricia  H.  Mmim, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
December  11. 198& 

|FR  Doc.  86-28229  Filed  12-16-86;  8:45  am| 
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UBRARY  OF  COIMSRESS 
Copright  Office 
37  CFR  Part  201 

(Doci(«tNaRM8«-6A] 

Compulsory  Ucense  for  Cable 
Systems 

AOENCY:  Library  of  Congress.  Copyright 

Office. 

action:  Final  regulations. 

summary:  The  Copyright  Office  of  the 
Library  of  Congress  is  issuing  a  final 
regulation  amending  37  CFR  201.17 
pending  appeal  of  the  decision  of  the 
District  Court  of  the  District  of  Columbia 
in  Cab  lev  is  ion  Company  v.  Motion 
Picture  Association  of  America,  Inc.,  et 
al.  231  U.S.P.Q.  203  (D.D.C.  1986).  These 
regulations  implement  portions  of 
section  111  of  the  Copyright  Act  of  1976, 
Title  17  of  the  United  States  Code.  That 
section  prescribes  conditions  under 
which  cable  systems  may  obtain  a 
compulsory  license  to  retransmit 
copyrighted  works,  including  the  filing 
of  periodic  Statements  of  Account  and 
the  periodic  payment  of  copyright 
royalties.  The  amendments  confirm  new 
reporting  and  recordkeeping 
requirements  issued  on  an  interim  basis 
on  August  25. 1066  for  cable  systems 
that  file  Statements  of  Account. 
EFFECTIVE  DATE:  December  17, 1986. 
FOR  FURTHER  INFORMATION  CONTACR 

Dorothy  Schrader,  General  Counsel. 
Copyright  Office,  Library  of  Congress. 
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Wnhrngton,  DC  TOSSa,  Tefephooe  (202) 
287-8n0. 


rAmr  MPOMMATNNC  SectioR 
111  (c)  of  the  Coprrighl  Ac»  of  1976 
establishes  a  compuiaory  licensing 
system  ondcr  which  csiilie  systeme  may 
BMke  aecendary  IransNiissioas  of 
capyti|)tled  worlcs.  The  compuisory 
license  is  sabject  to  various  conditions, 
inrlndiin  the  requirements  that  caMe 
systems  coaqjly  with  the  provisions 
regarding  the  filing  of  Statements  of 
Accouot  and  deposit  o<  statutory  royalty 
fees  under  111(d)(2). 

On  )uly  31. 1986,  the  U.S.  District 
Court  for  the  District  of  Cotombia  In  the 
Cabieviaion  cases  *  invatidafed  the 
Copyright  Office's  regulation  defining 
"gross  receipts"  yet  did  not  specify  an 
alternative  method  for  calcnfating 
royalties  to  be  paid.  Pending  the  appeal 
of  the  decision,  the  Office  issued  an 
interim  regulatioa  on  August  25, 1966  (51 
FR  30Xl^  estoUishing  new  reparting 
and  recordkeeping  requirements  for 
cable  systems  that  file  SUtcments  of 
Account. 

The  two  part  interim  regulation 
requires  that  a  cable  system  filing  a 
Statement  of  Account  for  the  first 
accounting  period  of  1986  and  thereafter 
nmst  decfare  to  the  Copyright  office 
whether  it  allocated  gross  receipts  in 
calculating  its  royalty  fee  for  the 
relevant  aixouiUiag  period,  aad  if  it  kas 
allocated,  auist  also  report  the  fi^we lor 
gross  receipts  as  calculated  snder  the 
Office's  definition  in  37  CFR  201.17(bMl). 
The  other  part  of  tbe  regulatioa  requires 
a  cable  system  that  allocates  ^'oss 
receipts  in  determining  its  royalty  Cee  Ibr 
a  particular  accounting  period  to 
maintain  detailed  records  that  describe 
each  step  of  the  method  fbllowed  by  the 
syttem  operator  in  computing  the  gross 
receipts  reported  hi  the  Statement  ol 
Account  A  written  explanation  of  the 
method  of  allocation  utilized  by  the 
system  must  qfso  be  maintained. 
Addftimislty,  uie  negulation  provides 
that  the  Copyrigbt  Office  may  require 
caHe  systems  to  report  the  information 
maintained  in  those  records  at  any  time 
within  a  five  year  period  foUowmg  the 
relevant  Statement  of  Account  fHfng 
deadline. 

The  regalations  were  issued  on  an 
emergency  basis  and  toiA  effect 
immediately  because  of  the  *hpn 
imminence  of  the  Augnst  29. 1986  fiiiag 
deadline  for  the  first  half  of  the  1969 
accotmlmg  period,  and  because  they 
were  necessary  to  the  orderly 
functioning  of  the  cable  coaqMlsory 
license.  The  Office,  however,  requested 


puMc  commeof  before  issning  the 
regain  tjian  in  final  form.  Tfie  Office 
considered  the«onunent»  both  with 
respect  to  retroaeffve  and  prospective 
change  in  tbe  reporting  and  reoDrd- 
keeping  requirements.  Five  comments 
were  reeeHred.  inciudfng  reply 
comments  by  the  Motion  Ptetore 
Associalienof  Amerfca  fMPAA)  and  the 
National  C^ile  Television  Association 
(NCTA).  For  the  reasons  given  below, 
the  Copyright  Office  has  decided  to 
confirm  the  regulations  issaed  in  interim 
form  with  two  minor  changes. 


■  CMtvimm,  Cawyiiy  y.  MB«i»  Ptctum 
AMoctation  of  AiMfia^  lac  at  ak.  ZSI  U.S.riQL  as* 
(DOC  1986).  hereafter  the  Cablevitiooemm. 


The  National  Cable  Television 
AssociatioD  (hfCTA)  asserted  tfiat  the 
reporting  requirement  imposes 
unnecessary  and  unreasonable 
paperwork  tmrdens  on  both  cable 
systems  and  the  Copyright  Office.  It  is 
impossible,  they  maintain,  to  determine 
whether  cable  systems  have  snfamitted 
correct  royalty  payments  mrtil  the 
resolution  of  the  litigation,  thns  a 
present  computatioR  of  "gross  receipts" 
is  not  needed.  It  is  enoogh  for  caUe 
systems  to  maintain  rerards  regaiduig 
"gross  receipts"  compofations,  and  after 
resolutiea  of  the  appeal,  they  can  ase 
their  records  to  complete  supi^emental 
Sfalenieirts  of  Accoant. 

Tele-Commnnicstiona,  kc,  (T.C.I.) 
also  qaestioDed  why  there  is  a  present 
need  for  a  Declaration  of  Gross  Receipts 
form  when,  after  the  resolution  of  the 
allocation  question,  systems  wiH  still 
need  to  Hie  sapplemeiital  reports.  TTiey 
stated  that  the  form  vriH  be  particnlarfy 
burdensome  for  1986/1  because  cable 
operstors  wfH  be  required  to  expend 
enorf  and  incnr  administrative  expense 
to  review  statements  in  mid-accoanting 
period. ' T.CJ.  also  suggested  submitting 
the  Deciaiatiuu  of  Gross  Receipts  fbnn 
for  the  IfW/l  aeeomiliiig  period 
concttrrentfy  with  a  cable  system's 
Statement  of  Aceomtt  and  Declaration 
of  G^fOBS  Receipts  form  Ibr  the  1986/2 
period,  and  extending  tfie  ao-day  period 
for  Aerefun  of  the  form.  NCTA 
suggested  suspending  the  period. 

Tne  following  organisations  fSed  a 
joint  comment  em  Xopyri^t  Owners": 
The  Motion  Picture  Association  of 
America,  Inc.;  Joint  8poA»  Gtaiaiffirts; 
National  Asaodation  of  Broadeasters; 
Public  Broadcasting  Service;  American 
Socie^  al  Conposcrs.  Aufhore,  and 
ftiliislMis,  Brotdeemt  Music.  Imx; 
SESAG.  Inc;  and  Old  Tine  Go^iel  Hoar. 
They  sanMrted  the  reoerdheepiQg  and 
reparting  rsqaireaienls  of  the  interte 
regulatioM,  bat  hi  adcfitioa  they  laged 
the  Office  Is  laqMiaa  additional  rsperthig 
requireBKMls  such  as  the  nwnber  of 
choaaels  en  each  6er.  tbe  broadcast 
.  War,  the  ■tewflrfy 


subscription  charge  for  each  tier.  etc.  As 
jmttfieation  for  these  proposals,  the 
Copyright  Owners  contended  that  diis 
adtfi^tlunal  tufornution  is  substantiaBy 
similar  to  the  information  that  the  cable 
systems  will  have  to  maintain  to  satisfy 
the  recordkeeping  requirement  of  the 
interim  regulation.  Furtherraore.  they 
alleged  that  reporting  the  information  oa 
a  contemporaneous  basis  to  the 
Copyright  Office  would  provide 
uniformity  of  reporting,  make  the 
information  more  accessible  to 
interested  parties  in  a  central  location, 
and  avoid  delays  in  information- 
gatherin^ 

The  Copyright  Office  believes  dwt  the 
reporting  requirements  of  the  interim 
regulation  place  a  nuumal  harden  on 
cable  systems,  and  are  an  essential 
measure  for  the  efficient  and  fair 
administration  of  the  cable  compulsory 
license.  Pendrng  the  appeal  in 
Cablevisiom  cases,  it  is  cnicial  for  the 
OiBce  to  seceive  some  tntorsMUion  now 
about  practices  in  reporting  gross 
receipts  aad  to  have  records  pnepared 
that  wiU  be  a  soarca  of  iaferontion  fior 
possibfe  evaluation  at  the  condnsioD  of 
the  appeal. 

The  Copysij^  Ofike  has  coaduded 
that  the  miniaiai  icpoctiNg  requirement 
imposed  by  the  interim  r^^ation  is 
modest  and  reasonable.  We  nmst  reject 
tbe  afguflKots  of  the  cable  system 
operators  that  the  Hing  of  s  simple  one- 
page  Declaration  requiring  responses  to 
a  maximum  of  two  qaestions  is  in  any 
w^r  bardeasoms.  Nor  is  if  bnrdensome 
to  calculate  the  grass  receipts  hi 
accordance  widi  the  defirrition  in  37  CFR 
2(II.17(b)(l).  Cadle  ^sfem  operators  are 
familiar  with  this  regalation  and  many 
have  ap^ied  if  in  reportuig  gross 
receipte  tor  several  years. 

llie  Office  has  also  rejected  tbe 
reqoest  of  copjrri^  owners  to  add  to 
the  reporting  requirenient.  Whiie  the 
infoimutiun  identtned  by  the  copjfii{^t 
owners  may  be  lequued  at  a  later  time, 
in  mis  period  of  encertainty.  the  Office 
is  not  prepared  to  add  to  the  reporting 
requirement.  Tha  information  identified 
by  the  copyright  owners  wi9  be  most 
relevant  if  37  CFR  2(n.l7(b)(l)  is  again 
held  invalid  on  appeal,  llie  Office 
would  then  expect  tftat  tbe  cable 
systems,  in  conformity  with  the 
recorTKeepihg  requirement  of  37  CFR 
201.17{k),  vrill  be  in  a  position  to  report 
essentially  the  same  information  as  that 
identified  by  copyright  owners  In  their 
conunent — for  exampler  For  each  tier  or 
service  package  which  includes  one  or 
more  secondary  transmissions,  the 
number  of  channels  on  die  tier,  the 
ideality  of  die  broadcast  signals,  the 
monthly  subsuipUun  amtge  for  each 
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tier,  the  number  of  subscribers  to  the  tier 
on  the  last  day  of  the  accounting  period, 
the  gross  receipts  for  the  tier,  and  the 
identihr  of  the  nonbroadcast  services. 

On  the  other  hand,  if  the  "gross 
receipts"  regulation  is  held  valid  on 
appeal,  the  information  already  reported 
on  the  Declaration  of  Cross  Receipts 
should  be  adequate  for  the  OfRce  to  begin 
the  administrative  steps  leading  to 
collection  of  any  underpayments  of 
royalties.  The  Office  has  therefore 
decided  to  rely  on  the  recordkeeping 
requirement  for  information  that  would 
be  needed  primarily  if  the  gross  receipts 
regulation  is  held  invalid. 

In  response  to  the  request  of  TCI  for  a 
delay  in  filing  the  Declaration  of  Gross 
Receipts  for  accounting  period  1986g7/l, 
the  Office  has  decided  to  extend  the 
period  for  filing  this  Declaration  to 
December  31, 1988. 

2.  Recordkeeping  requirement 

With  reference  to  the  recordkeeping 
requirement  NCTA  and  TCI  responded 
that  the  recordkeeping  regulation  is 
sufficient.  TCI  however  asserted  that  the 
rationale  for  a  five  year  recordkeeping 
requirement  was  not  articulated  in  the 
interim  regulation.  They  suggested  that 
it  would  be  more  appropriate  to  require 
record  retention  for  each  accounting 
period  only  so  long  as  the  interim 
regulations  are  in  effect. 

The  Copyright  Office  believes  that  its 
recordkeeping  regulation  is  adequate 
and  not  excessive.  Thorough 
recordkeeping  is  essential  to  the  Office's 
ultimate  evaluation  of  the  methods  used 
by  cable  systems  to  allocate  gross 
receipts.  However,  because  it  is 
uncertain  how  long  the  judicial  appeal 
process  and,  if  necessary,  any 
rulemaking  proceeding  will  take,  we 
have  conservatively  estimated  five 
years  as  the  maximum  period  required 
for  retention  of  records.  It  is  far  better 
for  both  the  Office  and  cable  system 
operators  to  eliminate  or  shorten  that 
time  period  if  the  process  is  concluded 
sooner  that  anticipated,  than  to  extend 
the  period  at  a  later  time. 

AddiUonally,  NCTA  and  TCI 
expressed  concern  that  37  CFR 
201.17(k)(2)(ii)  may  require  systems  to 
submit  actual  records.  They  concede 
that  the  Copyright  Office  has  the 
authority  to  require  recordkeeping,  but 
question  whether  the  Office  can  compel 
the  production  of  records  and 
documents. 

The  Copyright  Office  has  the  authority 
under  section  111  to  require  reasonable 
recordkeeping  necessary  for  the  efficient 
and  fair  administration  of  the 
compulsory  license.  Because  of  the 
potential  for  confusion  engendered  by 
the  lack  of  an  approved  system  for  the 


calculation  of  gross  receipts,  there  is 
increased  need  for  adequate  information 
about  calculation  of  gross  receipts  for 
post-appeal  evaluation  by  the  Office. 
The  regulation  was  intended  to  require 
the  production  of  the  information 
contained  in  cable  systems'  records  and 
docimients  rather  than  the  actual 
"records"  themselves.  We  have 
amended  the  final  regulation  to  make 
this  clear. 

S.  Request  for  Refunds  Based  on 
Allocation  of  Gross  Raceipts 

NCTA  requested  that  the  Copyright 
Office  address  the  question  of  refunds 
for  royalty  payments  made  prior  to  the 
Cablevision  decision.  It  suggested  that 
after  the  allocation  issues  have  been 
resolved,  the  Office  should  announce 
the  establishment  of  a  reasonable  period 
for  all  refund  requests.  MPAA  replies 
that  there  are  no  legal  nor  equitable 
grounds  for  retroactive  refunds. 

The  Office  is  cognizant  that  the  refund 
issue  poses  problems  for  both  cable 
systems  and  copyright  owners,  and 
pledges  that  if  refunds  are  necessary, 
the  orderly  processing  will  begin 
following  resolution  of  the  Cablevision 
appeal.  We  beheve,  however,  that  it  is 
premature  to  consider  the  issue  of 
retroactive  refunds  before  there  is  any 
final  resolution  of  the  appeal. 

4.  Distribution  of  Declaration  Without 
Public  Conunent 

NCTA  objected  to  the  Office's 
distribution  of  the  Declaration  of  Gross 
Receipts  form  prior  to  the  evaluation  of 
any  public  comment 

The  regulations  are  procedural,  rather 
than  substantive,  and  as  such  required 
no  pubUc  comment.  Moreover,  faced 
with  the  emergency  situation  created  by 
the  court's  decision  in  Cablevision.  the 
Office  had  to  act  promptly.  Public 
comment  was  desired,  however,  and  has 
been  considered,  both  as  a  guide  to 
future  accounting  periods,  and  could 
have  resulted  in  an  adjustment  of  the 
requirement  for  accounting  period  1986- 
1.  In  fact  the  Office  has  made  an 
adjustment  by  extending  the  filing  date 
for  the  Declaration  for  1986-1. 
•        •        •        •        • 

With  respect  to  the  Regulatory 
Flexibility  Act  the  Copyright  Office 
takes  the  position  this  Act  does  not 
apply  to  Copyright  Office  rulemaking. 
The  Copyright  Office  is  a  department  of 
the  Library  of  Congress  and  is  part  of 
the  legislative  branch.  Neither  the 
Library  of  Congress  nor  the  Copyright 
Office  is  an  "agency"  within  the 
meaning  of  the  Administrative 
Procedure  Act  of  June  11. 1946,  as 
amended  (Title  5  Chapter  5  of  the  U.S. 
Code.  Subchapter  II  and  Chapter  7).  The 


Regulatory  Flexibility  Act  consequently 
does  not  apply  to  the  Copyright  Office 
since  that  Act  affects  only  those  entities 
of  the  Federal  Government  that  are 
agencies  as  defined  in  the 
Administrative  Procedure  Act.* 

Alternatively,  if  it  is  later  determined 
by  a  court  of  competent  jurisdiction  that 
the  Copyright  Office  is  an  "agency" 
subject  to  the  Regulatory  Flexibility  Act, 
the  Register  of  Copyrights  has 
determined  that  the  regulations  will 
have  no  significant  impact  on  small 
businesses. 

List  of  Subjects  in  37  CFR  Part  201 

Cable  television,  Cable  compulsory 
license.  Copyright  Office. 

Final  Regulations 
PART  201-{  AMENDED] 

In  consideration  of  the  foregoing,  Part 
201  of  37  CFR,  Chapter  U  is  amended  in 
the  manner  set  forth  below. 

1.  The  authority  citation  for  Part  201 
continues  to  read  as  follows: 

Authority:  Sec  702, 90  Stat  2541;  17  U.S.C. 
702. 
*        •        •        •        • 

2.  Paragraph  (k]  to  8  201.17  is  revised 
to  read  as  follows: 

S  201.17    Statsments  of  Account  covering 
coinputoory  Ncwwm  tor  secondsry 
transmissions  l>y  catils  systems. 

(k)  Additional  declaration  of  gross 
receipts.  (1)  Every  cable  system  subject 
to  compulsory  licensing  under  section 
111  of  Title  17  of  the  United  States  Code 
must  complete  and  submit  a 
"Declaration  of  Gross  Receipts"  on  a 
form  prepared  by  the  Copyright  Office. 
For  the  first  accounting  period  of  1986. 
the  "Declaration  of  Gross  Receipts" 
shall  be  received  in  the  Copyright  Office 
by  December  31, 1986.  For  subsequent 
accounting  periods  the  declaration  shall 
be  received  in  the  Copyright  Office  no 
later  than  the  relevant  filing  deadline  for 
Statements  of  Account. 

(2)  Any  cable  system  that  excludes 
from  gross  receipts  those  revenues 
allegedly  attributable  to  nonbroadcast 
signals  when  these  are  offered  for  a 
single  price  in  combination  with 


*  The  Copyright  Office  wai  not  tubiect  to  the 
Administntive  Procedure  Act  before  197a,  and  it  is 
now  subject  to  it  only  in  areas  apeciried  by  section 
701(d)  of  the  Copyright  Act  (i.e.,  "all  actions  taken 
by  the  Register  of  Copyrights  under  this  titJe  |17)," 
except  with  respect  to  the  making  of  copies  of 
copyright  deposits).  |17  U.S.C  70e(b)].  The 
Copyright  Act  does  not  make  the  OfTice  an 
"agency"  as  defined  in  the  Administrative 
Procedure  Act.  For  example,  personnel  action* 
taken  by  the  Office  are  not  subject  to  APA-POIA 
requirements. 
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broadcast  signals  subject  to  compulsory 
licensing  under  section  111  of  Title  17  of 
the  United  States  Code  must: 

(i)  Prepare  adequate  and  detailed 
records  that  describe  each  step  of  the 
method  used  to  determine  gross  receipts 
as  reported  in  the  Statements  of 
Account' 

(ii)  Prepare  a  complete,  written 
explanation  of  the  method  of  allocation 
used  to  exclude  certain  receipts; 

(iii)  Maintain  the  records  and 
explanation  required  by  paragraph  (k)(2) 
(i)  and  (ii)  of  this  section  for  at  least  five 
years  from  the  filing  deadline  for  the 
relevant  accounting  period,  and  report 
the  information  in  the  records  and 
submit  an  explanation  of  the  method  of 
allocation  within  30  days  of  a  request 
from  the  Copyright  Office  for  this 
information;  and 

(iv)  Calculate  the  gross  receipts  for 
the  "basic  service  of  providing 
secondary  transmissions  of  primary 
broadcast  transmitters"  in  accordance 
with  paragraph  {b)(l)  of  this  section  and 
declare  the  amount  on  the  "Declaration 
of  Gross  Receipts"  form, 
•  .     •        *        *        • 

Dated:  December  4. 1986. 
Ralph  Oman, 
Register  of  Copyrights.  . 
Approved; 
Daniel ).  Boontin, 
The  Librarian  of  Congress. 
|FR  Doc.  86-26248  Filed  12-1&-86:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

IPP  6F3330/R861;  FRL-3128-6] 

Pesticide  Tolerance  for  Metalaxyl 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMANV:  This  rule  establishes  a 
tolerance  for  the  combined  residues  of 
the  fungicide  metalaxyl  and  its 
metabolites  in  or  on  the  raw  agricultural 
commodity  asparagus.  This  regulation, 
to  establish  a  maximum  permissible 
level  of  residues  of  metalaxyl  in  or  on 
asparagus,  was  requested  in  a  petition 
by  Ciba-Geigy  Corp, 
EFFECTIVE  DATE:  Elective  on  December 
17. 1988. 

ADDRESS:  Written  objections,  identified 
by  the  document  control  number  [PP 
6F3330/R861]  may  be  submitted  to  the: 
Hearing  Clerk  (A-llO).  Environmental 
Protpction  Agency,  Rm.  M-3708,  401  M 
St.  SW..  Washington,  DC  20460. 


FOn  FURTHER  INFORMATION  CONTACT 

By  mail:  Lois  A.  Rossi,  Acting  Product 
Manager  (PM)  21,  Registration 
Division  (TS-767C),  Environmental 
Protection  Agency,  401  M  St  SW.. 
Washington.  DC  20460 

Office  location  and  telephone  number: 
Rm.  227.  CM#2. 1921  Jefferson  Davis 
Highway.  Arlington,  VA  22202.  (703 
557-1900), 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice,  published  in  the  Federal 
Register  of  March  5. 1986  (51  FR  7B28), 
which  announced  that  Ciba-Geigy  Corp., 
Agrictiltural  Division,  P.O.  Box  18300, 
Greensboro,  NC  27419,  submitted 
pesticide  petition  6F3330  to  EPA 
requesting  that  the  Administrator, 
pursuant  to  section  408(d]  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  propose 
the  establishment  of  a  tolerance  for  the 
combined  residues  of  the  fungicide 
metalaxyl  [A/-(2,6dimethylphenyl)-7V- 
(methoxyacetyljalanine,  methyl  ester] 
and  its  metabolites  containing  the  2,6- 
dimethylaniline  moiety,  and  N-{Z- 
hydroxymethyI-6-methylphenyl)-yV- 
(methoxyacetyl)  alanine,  methyl  ester, 
each  expressed  as  metalaxyl,  in  or  on 
the  asparagus  at  7.0  parts  per  million 
(ppm). 

There  were  no  comments  received  in 
response  to  the  notice  of  filing. 

"The  data  submitted  in  this  petition 
and  other  relevant  material  have  been 
evaluated.  The  scientific  data 
considered  in  support  of  this  tolerance 
include: 

1.  A  3-month  dietary  study  in  rats  with 
a  no-observed-effect  level  (NOEL)  at 
12.5  milligram/kilogram  body  weight/ 
day  (mg/kg  bwt/day)  250  ppm). 

2.  A  teratology  study  in  rats  with  a 
NOEL  of  400  mg/kg  bwt  (highest  dose 
tested).  Metalaxyl  was  not  teratogenic, 
even  in  the  presence  of  maternal 
toxicity. 

3.  A  teratology  study  in  rabbits  with  a 
NOEL  of  300  mg/kg  bwt  (highest  dose 
tested).  Metalaxyl  was  not  teratogenic, 
even  in  the  presence  of  maternal 
toxicity. 

4.  A  Salmonella  mutagenicity  study 
that  was  negative  for  reverse  mutations 
with  and  without  mammalian 
microsome  activation. 

5.  A  mouse  dominant  lethal  study  that 
was  negative  for  mutagenicity. 

6.  A  3-generation  rat  reproduction 
study  with  a  NOEL  of  62.5  mg/kg  bwt/ 
day  (1250  ppm). 

7.  A  6-month  dog  feeding  study  with  a 
NOEL  of  6,3  mg/kg  bwt  (250  ppm). 

8.  A  2-year  rat  chronic  feeding/ 
oncogenic  study  with  no  compound- 
related  oncOgfeitic  effects  under  the 
conditions  of  the  study  at  dietary  levels 
up  to  1250  ppm.  the  NOEL  is  12.5  mg/kg 


bwt/day  (250  ppm)  based  upon  slight 
increases  in  liver  weight  to  body  weight 
ratios  at  1.250  ppm. 

9.  A  2-year  mouse  oncogenic  study 
with  no  compound-related  oncogenic 
effects  imder  the  conditions  of  the  study 
at  dietary  levels  up  to  1,250  ppm. 

The  acceptable  daily  intake  (ADI), 
based  on  the  6-month  dog  feeding  study 
(NOEL  of  6.3  mg/kg  bwt/day)  and  a 
htmdredfold  safety  factor,  is  calculated 
to  be  0.060  mg/kg/day.  The  maximum 
permitted  intake  (MPI)  for  a  60-kg 
human  is  calculated  to  be  3.8  mg/day. 
This  tolerance  and  the  established 
tolerances  result  in  a  theoretical 
maximiun  residue  contribution  (TMRC) 
of  0,0051  mg/day  (1.54(g  diet)  for  a  60-kg 
human  and  utilize  8.5  percent  of  the 
ADI. 

The  nature  of  the  residue  is 
adequately  understood  and  analytical 
methodology  is  available  in  the 
Pesticide  Analytical  Manual  II  (PAM II) 
for  enforcement  purposes.  The  PAM  II 
method  involves  gas-liquid 
chromatography  (GLC)  with  alkali  flame 
ionization  detection  (AFID),  and  with 
mass  spectrometry  for  samples  that 
show  interference  m  the  GLC/ AFID.  A 
newer  analytical  method  which  involves 
capillary  gas  chromatography  using  a 
nitrogen/phosphorus  detector  operating 
in  the  nitrogen-specific  mode  will  be 
included  in  PAM  Q. 

Because  of  the  long  lead-time  fi'om 
establishing  this  tolerance  to  publication 
of  the  enforcement  methodology  in  the 
PAM  n,  the  newer  analytical 
methodology  is  being  made  available  in 
the  interim  to  anyone  interested  in 
pesticide  enforcement  when  requested 
from: 

By  mail:  William  Grosse,  Chief, 
Information  Services  Branch,  Program 
Management  and  Support  Division 
(TS-757C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St,  SW„  Washington, 
DC  20460. 

Office  location  and  telephone  number 
Rm.  222,  CM  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202,  (703 
557-2613). 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerance  is 
sought.  Based  on  the  information  and 
data  considered,  the  Agency  concludes 
that  the  establishment  of  the  tolerance 
will  protect  the  public  health.  Therefore, 
the  tolerance  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  notice  ip  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk  at  the  address  given 
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above.  Such  obfcctions  should  specify 
the  provisions  of  the  regnlation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  bearing  is  requested,  the 
objectimis  must  state  the  issues  for  the 
bearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

Pursuant  to  the  requireoient  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354. 94  Stat  1164.  5  U.S.C  601-«12),  the 
Administrator  has  determined  that 
regulaticms  establishing  new  tolerances 
or  raising  tolerance  levels  or 
estabhshing  exemptions  from  tcderance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirement  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
ivocedores.  Agricultural  commodities. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

Dated:  December  5. 1966. 

Edwin  F.  TliMwarth. 

Acting  Director.  Off  ice  of  Petticide  Program*. 

PART  180— (AMENDED) 

Therefore,  40  CFR  Part  180  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  180 
continue*  to  read  as  foUowR 

Authority:  21  U.&C  346. 

2.  Section  180.408  is  amended  by 
adding  and  alphabetically  inserting  the 
following  commodity,  to  read  as  follows: 

S  180.408    Metalaxyt:  toterances  f or 


(a)* 


CofTvnodMM 


40  CFR  Part  180 
(OPP-300122A;  Fm.-3126-4} 

Revocation  of 

Dodecachlorooctaltydro- 1 ,3,4- 
metheno-2H-cyclobuta(cdIpentalene 
Tolerancee 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rale. 


A^ianous.. 


7.0 


[FR  Doc  86-28155  Filed  12-16-86;  8:45  am] 

BWJJWO  coot  two  M  M 


:  This  document  (1)  revokes  all 
existing  tolerances  for  residues  of  the 
insecticide  dodecachlorooctahydro- 
l,3,4-metheno-2//- 

cyclobuta[cd]pentalene  (dechlorane; 
mirex)  in  or  on  the  commodities  listed  in 
40  CFR  180.251.  and  (2)  lists  EPA's 
recommendations  to  the  Food  and  Drug 
Administration  (FDA)  and  the  Food 
Safety  and  Inspection  Service  (FSiS)  of 
the  U.S.  Department  of  Agriculture 
(USDA)  regarding  existing  action  levels 
for  residues  of  this  chemical.  This  rule 
was  inibated  by  the  Environmental 
Protection  Agency  to  remove  pesticide 
tolerances  for  which  related  registered 
uses  have  been  cancelled. 
EFFlcnvt  DATC:  Effective  on  December 
17, 1986. 

>nniwi.  Written  objections,  identified 
by  the  document  control  number  [OPP- 
300122A),  may  be  submitted  to  the: 
Hearing  ClerL  Environmental  Protection 
Agency,  Rm.  3708  (A-110).  401 M  St 
SW..  Washington.  DC  2046a 
FOR  FUirrHER  INFORMATKMI  CONTACT! 

By  mail;  Patricia  Critchlow,  Registration 
Division  (TS-7S7),  Environmental 
Protection  Agency.  401  M  St.  SW.. 
Washington.  DC  20460. 

Office  location  and  telephone  number 
Rm.  Tie,  CM  #2. 1921  Jefferson  Davis 
Highway.  Arlington,  VA,  (709-557- 
1806). 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice,  published  in  the  Federal 
Register  of  March  20, 1965  (50  FR  11164), 
which  proposed  the  revocation  of  the 
tolerances  listed  in  40  CFR  180.251  for 
residues  of  the  insecticide  mirex  in  the 
fat  of  meat  from  cattle,  goats,  hogs, 
horses,  poultry,  and  sheep;  milk  fat; 
eggs;  and  in  or  on  "aU  raw  agricnltoral 
commodities." 

The  March  20  Federal  Register  notice 
also  discussed  EPA's  intended 
recommendations  to  FDA  and  FSIS 
regarding  retention  of  existing  action 
levels  in  fish  and  in  livestock,  poultry, 
and  rabbits  which  may  contain 
unavoidable  residues  of  the  pesticide 
because  of  environmental 
contamination.  Because  unavoidable 
residues  of  mirex  had  been  found  to 
occur  in  fish  at  levels  above  the 
established  tolerance  for  residues  in  "all 


raw  agricultural  commodities,"  an 
action  level  of  O.I  ppm  for  residues  of 
mirex  in  fish  was  established  by  FDA, 
based  on  EPA's  recommendation,  and 
published  in  the  Federal  Renter  of 
April  7, 1978  (43  FR  14736). 

Based  on  available  monitoring  data, 
the  Agency  recommends  that  FDA 
retain  the  current  action  level  of  0.1  ppm 
for  residues  of  mirex  in  fish,  and  that 
FSIS  retain  the  current  action  level  of  0.1 
ppm  for  residues  of  mirex  in  the  fat. 
meat,  and  meat  byproducts  of  cattle, 
goats,  horses,  sheep,  swine,  poultry,  and 
rabbits  (fat  basis).  The  commodity 
definition  for  the  FSIS  action  level,  as  it 
appeared  in  the  proposed  rule,  has  been 
modified  as  indicated  herein. 

Since  no  findings  of  mirex  residues 
have  been  reported  in  other  raw 
agricultural  commodities,  the  Agency 
recommends  that  no  action  levels  be 
estabUshed  to  replace  the  tolerances  of 
0.1  ppm  for  residues  of  mirex  in  milk  fat 
and  in  eggs  and  the  0.01  ppm  tolerance 
for  residues  in  or  on  "all  raw 
agricultural  conmiodities." 

No  requests  for  referral  to  an  advisory 
committee  were  received.  However,  two 
interested  persons  submitted  comments 
regarding  the  proposed  revocation 
action. 

The  National  Food  Processors 
Association  and  the  Pineapfrfe  Growers 
Association  of  Hawaii  in(&»ted  their 
oppoeitioD  to  EPA's  revocation  of  the 
existing  tolerances  for  residues  of 
persistent  pesticides  such  as  mirex 
before  such  residues  have  fully 
dissipated  from  the  environment  These 
organizations  also  expressed  concern 
that  the  setting  of  replacement  action 
levels  may  not  be  legal  under  the  recent 
decision  of  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia  in 
Community  Nutrition  Institute  (CNI)  v. 
Young.  7b7  F.  2d  354  (D.C.  Cir.  1985). 

Since  EPA  did  not  indicate  that  it 
intended  to  recommend  replacing  the 
revoked  tolerance  with  action  levels,  it 
is  assumed  that  the  commenters  were 
concerned  about  the  existing  action 
levels  which  EPA  has  reconunended  be 
retained.  With  regard  to  the  Court  of 
Appeals  decision  in  the  CNI  case,  the 
Agency  notes  that  the  Supreme  Court 
has  recently  reversed  the  Court  of 
Appeals  decision.  The  Court  gave 
deference  to  FDA's  interpretation  that 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  provides  flexibility  to  set  action 
levels  under  section  402(a)  rather  than 
promulgate  tolerances  by  formal 
rulemaking  pursuant  to  section  406.  The 
Agency  also  notes  that  it  does  not 
interpret  section  406  as  applying  to 
residues  of  pesticide  chemicals  in  food; 
rather,  secHons  402(a)(2)(B},  402(a)(2)(C), 
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408,  and  400  govern  the  issue  of  whether 
food  bearing  such  residues  is 
adulterated. 

In  order  to  eliminate  any  implied 
sanctioning  of  the  use  of  pesticides 
whose  registrations  have  been  cancelled 
for  food  safety  reasons  and  of  the 
presence  of  residues  in  food  and  feed 
commodities  from  such  use,  EPA 
considers  it  appropriate  to  revoke 
tolerances  for  residues  of  such 
pesticides.  In  the  case  of  mirex,  EPA  has 
not  recommended  that  EPA  and  FSIS 
establish  any  new  action  levels  to 
replace  the  tolerances  which  have  been 
proposed  for  revocation.  The  tolerances 
for  residues  in  livestock  and  poultry 
have  co-existed  with  FSIS'  action  levels 
in  various  livestock  animals,  poultry, 
and  rabbits;  EPA's  revocation  of  the 
tolerances  merely  removes  the 
redundancy.  The  action  level  in  fish  is 
an  established  level,  not  a 
recommended  replacement  level;  there 
was  no  established  tolerance  for 
residues  in  fish  to  be  revoked.  The  only 
commodities  in  which  residues  of  mirex 
are  still  expected  to  occm-  are  livestock, 
including  poultry,  and  fish. 

The  National  Food  Processors 
Association  (NFPA)  also  stated  that 
action  levels  do  not  provide  sufficient 
legal  protection  to  food  producers  (but 
did  not  specify  in  what  manner)  and 
further  indicated  that  NFPA  also 
opposed  the  1982  policy  statement  (47 
FR  42956,  September  29, 1982)  which 
describes  EPA's  policy  on  the  revocation 
of  tolerances  for  cancelled  pesticides 
and  the  replacement  of  those  tolerances 
with  action  levels  for  unavoidable 
residues  of  these  pesticides.  The  basis 
for  their  opposition  was  that  the  setting 
and  revising  of  action  levels  does  not 
afford  the  public  the  same  hearing  rights 
and  procedural  protections  provided  for 
tolerance  rulemaking  actions  under 
section  408  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (FFDCA). 

EPA  believes  that  its  procedures 
regarding  the  recommendation  of 
replacement  action  levels  afford 
adequate  legal  protection  to  food 
producers.  As  a  matter  of  policy,  the 
Agency  will  provide  notice  and  the 
opportunity  to  comment  on 
recommended  action  levels  at  the 
proposal  stage  of  a  tolerance  revocation 
action.  When  a  determination  is  reached 
to  further  decrease  action  levels,  the 
Agency  will  publish  a  notice  in  the 
Federal  Register  of  that  determination 
and  provide  an  opportunity  to  comment 
before  making  its  final 
recommendations  on  action  levels  to 
FDA  or  USDA. 

The  Pineapple  Growers  Association  of 
Hawaii  (PGAH)  also  indicated  concern 
that  no  replacement  action  levels  have 


been  recommended  for  Mirex  although, 
according  to  PGAH,  there  are  existing 
limited  supplies  of  Mirex  Harvester  Ant 
Bait  300,  a  product  which  the  1976 
cancellation  order  allowed  to  be  used 
until  supplies  were  exhausted:  these 
supplies  have  been  used  very  sparingly 
since  the  1976  cancellation  order  in 
order  to  maximize  the  allowable  time 
for  use.  The  cancellation  order  provided 
that  stocks  of  Mirex  Harvester  Ant  Bait 
300,  registered  for  use  against  certain 
ants  on  Hawaiian  pineapples  and 
existing  on  December  1, 1977,  might  be 
sold  and  used  for  that  purpose  until 
supplies  were  exhausted,  except  that 
aerial  application  was  not  allowed  after 
December  31, 1977. 

EPA  has  determined  that  there  are 
only  very  small  quantities  of  Mirex 
Harvester  Ant  Bait  300  still  available  for 
use  (maximum  of  800  pounds  of 
formulated  product  equivalent  to  2.4 
pounds  of  active  ingredient);  it  is 
estimated  that  the  product  will  be 
depleted  within  the  next  year.  In 
addition,  residues  resulting  from  use  on 
pineapples  would  be  expected  to  be 
below  the  level  of  analytical 
detectability.  As  stated  previously,  no 
findings  of  mirex  residues  have  been 
reported  in  pineapples  or  in  any  raw 
agricultiual  commodities  other  than 
livestock,  including  poultry,  and  fish; 
therefore,  the  Agency  proposes  that  no 
action  levels  should  be  established  to 
replace  the  tolerances  in  milk  fat,  eggs, 
or  in  or  on  "all  raw  agricultural 
commodities,"  which  would  include 
pineapples. 

Based  on  the  information  considered 
by  the  Agency  and  discussed  in  detail  in 
the  March  20, 1985,  proposal  and  in  this 
final  rule,  the  Agency  is  hereby  revoking 
all  existing  tolerances  in  40  CFR  180.251 
for  residues  of  mirex  in  the  fat  of  meat 
of  cattle,  goats,  hogs,  horses,  poultry, 
and  sheep;  milk  fat  eggs;  and  in  or  on 
all  raw  agricultural  commodities. 

Any  person  adversely  affected  by  this 
regulation  revoking  the  tolerance  may, 
within  30  days  after  the  date  of 
publication  of  this  regulation  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  Such  objections  submitted 
must  specify  the  provisions  of  the 
regulation  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient 
to  justify  the  relief  sought 

This  document  has  been  reviewed  by 
the  Office  of  Management  and  Budget  as 
required  by  section  3  of  Executive  Order 
12291. 


In  order  to  satisfy  requirements  for 
analysis  as  specified  by  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act 
the  Agency  has  analyzed  the  costs  and 
benefits  of  the  revocation  of  tolerance 
for  this  chemical.  This  analysis  is 
available  for  public  inspection  in  Rm. 
236.  CM  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA. 

Executive  Order  12291 

As  explained  in  the  proposal 
published  on  March  20, 1985,  the  Agency 
has  determined,  pursuant  to  the 
requirements  of  Executive  Order  12291, 
that  the  revocation  of  these  tolerances 
will  not  cause  adverse  economic 
impacts  on  significant  portions  of  U.S. 
enterprises.  Since  the  tolerance  level  for 
residues  in  fat  of  meat  proposed  for 
revocation  is  the  same  as  FSIS'  current 
action  level  which  is  being 
recommended  to  be  retained,  the 
primary  impact  from  this  revocation 
would  be  a  change  from  an  "acceptable" 
level  to  an  "unavoidable"  level  of 
residues. 

Regulatory  Flexibility  Act 

This  rulemaking  has  been  reviewed 
under  the  Regulatory  Flexibility  Act  of 
1980  (Pub.  L  96-354;  94  Stat  1164. 5 
U.S.C.  601  et  seq.)  and  it  has  been 
determined  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  businesses, 
small  governments,  or  small 
organizations.  The  reasons  for  this 
conclusion  are  discussed  in  the  March 
20, 1985,  proposal. 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

Dated:  December  3, 1986. 

|.A.  Moon, 

Assistant  Administrator  for  Pesticides  and 

Toxic  Substances. 

PART  180-{AMENDED] 

Therefore,  40  CFR  Part  180  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a. 

$180,251    (Removed] 

2.  Section  180.251  is  removed. 

[FR  Doc.  88-27837  Filed  12-16-86: 8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRPart64 
(Deckel  Na  FEMA  tTM) 

Flood  IneuranM;  SuapMston  of 
Community  EMtfbaty:  MMaac»iuo«tts 
•taL 

AOENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Pinal  rule. 


r.  This  rale  Hsts  conununities, 
where  the  the  tale  of  flood  insurance 
has  been  authorized  under  the  National 
Flood  Insnrance  Program  (NFIP).  that 
are  suspended  on  the  effective  dates 
listed  within  this  role  because  of 
noncompKance  with  the  floodplain 
management  requirements  of  the 
program.  If  FENffA  receives 
documentation  that  the  community  has 
adopted  the  required  floodplain 
management  measures  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Federal  RegielMr. 
»F€CnvE  dates:  The  third  date 
("Susp.")  listed  in  the  column. 
RM  FUftTHCR  INFOIttfUTION  CONTACT: 
Frank  H.  Thomas.  Assistant 
Administrator,  Office  of  Loss  Reduction, 
Federal  Insurance  Administration,  (202) 
646-2717.  Federal  Center  Plaza,  500  C 
Street  Southwest.  Room  416, 
Washington,  DC  2047Z 

SUPPLEMENTARY  INFONMATION:  The 
National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  floodplain  management 
measures  aimed  at  protecting  lives  and 
new  construction  from  future  flooding. 
Section  1315  of  the  National  Flood 
Insurance  Act  of  196&  as  amended  (42 
U.S.C.  4022).  prohibits  flood  insurance 
coverage  as  authorized  under  the 
National  Flood  Insurance  Program  (42 
U.S.C  4001-4128)  unless  an  appropriate 

964.6    UstofelgMecommunitlM. 


public  body  shall  have  adopted 
adequate  floodplain  management 
measures  with  effective  enforcement 
measure*.  The  communities  Usted  in  this 
notice  no  longer  meet  that  statutory 
requirement  for  complianGe  with 
program  regulations  (44  CFR  Part  50  et 
seq.j.  Accordingly,  the  conomunities  will 
be  suspended  on  the  effective  date  in 
the  third  column.  As  of  that  date,  flood 
insurance  will  no  longer  be  available  in 
the  community.  However,  some  of  these 
communities  may  adopt  and  submit  the 
required  documentation  of  legally 
enforceable  floodplain  management 
measures  after  this  rule  is  published  but 
fHior  to  the  actual  suspension  date. 
These  conununities  will  not  be 
suspended  and  will  continue  their 
eligibility  for  the  sale  of  insurance.  A 
notice  withdrawing  the  suspension  of 
the  communities  will  be  published  in  the 
Federal  Register.  In  the  interim,  if  yon 
wish  to  determine  if  a  particular 
community  was  suspended  on  the 
suspension  date,  contact  the  appropriate 
FEMA  Regional  Office  or  the  NFIP 
servicing  contractor. 

In  addition,  the  Federal  Emergency 
Management  Agency  has  identified  the 
special  flood  hazard  areas  in  these 
communities  by  publishing  a  Flood 
Hazard  Boundary  Map.  The  date  of  the 
flood  map.  if  one  has  been  published,  is 
indicated  in  the  fourth  column  of  the 
table.  No  direct  Federal  financial 
assistance  (except  assistance  pursuant 
to  the  Disaster  Relief  Act  of  1974  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFIP  and  identified 
for  more  than  a  year,  on  the  Federal 
Emergency  Management  Agency's  initial 
flood  insurance  map  of  the  community 
as  having  flood-prone  areas.  (Section 
202(a]  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L  93-234).  a* 
amended.)  This  prohibition  against 
certain  types  of  Federal  assistance 
becomes  effective  for  the  communities 


listed  on  the  date  shown  in  the  last 

column. 

The  Administrator  finds  that  notice 
and  public  procediue  under  5  U.S.C. 
553(b)  are  impracticable  and 
unnecessary  because  communities  listed 
in  this  finairule  have  been  adequately 
notified.  Each  community  receives  a  6- 
month,  go-day,  and  30-day  notification 
addressed  to  the  Chief  Executive  OfRcet 
that  the  community  will  be  suspended 
unless  the  required  floodplain 
management  measures  are  met  prior  to 
the  effective  suspension  dale.  For  the 
same  reasons,  this  final  rule  may  take 
effect  within  less  than  30  days. 

Pursuant  to  the  provision  of  5  U.S.C 
605(b),  the  Administrator,  Federal 
Insurance  Administration.  FEMA. 
hereby  certifies  that  this  rule  if 
promulgated  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  As  stated  in 
Section  2  of  the  Flood  Disaster 
Protection  Act  of  1973,  the  establishment 
of  local  floodplain  management  together 
with  the  availability  of  flood  insurance 
decreases  the  economic  impact  of  future 
flood  losses  to  both  the  particular 
community  and  the  nation  as  a  whole. 
This  rule  in  and  of  itself  does  not  have  a 
significant  economic  impact  Any 
economic  impact  results  from  the 
community's  decision  not  to  (adopt) 
(enforce]  adequate  floodplain 
management  thus  placing  itself  in 
noncompliance  of  the  Federal  standards 
required  for  community  participation.  In 
each  entry,  a  complete  chronology  of 
effective  dates  appears  for  each  listed 
community. 

List  of  SubjacU  in  44  CFR  Part  M 
Flood  insurance — floodplains. 

1.  The  authority  citation  for  Part  44 
continues  to  read  as  follows: 

Audiority:  42  U.S.C.  4001  et  sm}., 
Reorganizatioa  Plan  No  J  of  197S.  B.0. 12127. 

2.  Section  64.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries  to 
the  table. 
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MtttacNjsMs:  Haiwon.  loan  o«.  Ptymouti 
Coi««y. 


tfantuKkf  Cortm.  oly  at.  WW— >  County. 


Morton.  c%  ol. 
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A|)r  3.  1S7S,  Eawi».  iMi.  201 18S£  ttt^;  Due.  18.  tSSSSia* 

Aug.  16.  1876.  Emor«,  Doc  IS^  ISSS,  Ra».  Ooc  11^  1SSS.  So^- 

Mf  3,  1S74.  tmti9..  Doc  ».  1SS8.  nt^  Ooc  IS.  1S8S.  So*  ._. 
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Nov  a.  tS74.  Jm.  at.  MS9  wd  Ok.  fS. 


.kiM  14.  1074.  Fob   N.  iar>«^  ond  Ooc 
IS.  1986. 


Jon.  9.  1974.  Juno  11.  1976,  ond  Ooc  18. 
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department  of  health  and 
human; 


45  CFR  PafftJI 

Referral  of  Dabta  to  IRSIor  Tn 

Refund  I 

Dofidt  Roduction  Act 

AOCNCv:  Department  of  Health  and 
Human  Services. 


ACTION:  litteBHB  aide  w^ 'nqmt  &r 
conuaeBts. 


:  Section  .2853  •of  the  Oefioit 
ReductionAct.(.dte  Act)  attlliariaee  the 
Secretary  .olihe  Treasuiy  to  offsert  the 
income  iax  xefiind  due  An  individual 
taxpayer  swha  ha»  a  .deUnqueat  .debt 
obligation  ia  :the  f  edcsnl  GaverameBt 
when  other  coUeotiaB  effmte  kam  failed 
tDseoover  the  .amoBHKt  doe.  ibis  mle 
implements  ihe  pussiakag  of -the  Atct  for 
reporting  an  individual  debtor  to  tte 
Intamal  Jtewaaae  SeFuioe  \fSUS^  so  Ikat 
an  offset  against  an  income  tax  refund 
can  be  effectuated.  The  procedure 
contains  safeguards  for  the  debtor. 


while  -enlMaaiBf  ihe  Dapnrtment\i 
abiUty  te  ettiaat  ddUaqaeat  dates. 


DAVOTtGffedfivedate  of  nSe  December 
17, 1986.  WrfHen  cemraeRts  concerning 
this  final  rule  most  be  received  on  nr 
before  ^amtary  M,  1987. 

AODREBK  "Written  comments  eono^iRtng 
this  final  milemdlang  aaay  be  mailed  or 
defiwerad  to  VMfiiam  O.  Yancey, 
DefHHtBeut  of  HnBth  maA  itanaa 
Servioes.  Room  9«5^,  MiAiert  H. 
Htiiiitiheiij  Buildias,  im indepewdeaoe 
Avenue  SW.,  Washington,  DC  20201. 
The  public  may  see  the  written 
comments  received  in  Room  745-0  fixun 
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9  a.m.  to  5:30  p.m..  Monday  through 
Friday,  except  hoHdays. 
FOA  FUfrrNCR  INFOflMA-nON  CONTACT 
Alan  M.  Levit,  (202)  245-6201. 
SUPPLEMENTARY  INTOWMATHm. 

Background 

Section  2653  of  the  DeHcit  Reduction 
Act  (31  U.S.C.  3720A)  authorizes  the 
Secretary  of  the  Treasury  to  offset  the 
income  tax  refund  due  a  taxpayer  who 
has  a  delinquent  debt  obligation  to  the 
Federal  Goverament  when  other 
collection  efforts  have  failed  to  recover 
the  amount  due.  The  purpose  of  the  Act 
is  to  improve  the  ability  of  the 
government  to  collect  money  owed  it 
while  adding  certain  notice 
requirements  and  other  protections 
applicable  to  the  government's 
relationship  to  the  debtor.  This  rule 
implements  section  2853  of  the  Act. 

The  statute  directs  any  Federal 
agency  that  is  owed  a  past  due.  legally 
enforceable  debt  by  a  named  person  to 
notify  the  Secretary  of  the  Treasury  in 
accordance  with  regulations  issued  by 
the  Department  of  Treasury  (Treasury) 
at  28  CFR  3O1.6402-6T.  Before  a  Federal 
agency  may  give  such  nobce,  however, 
it  must  first:  (1)  Notify  the  debtor  that 
the  agency  proposes  to  refer  the  debt  for 
a  tax  refund  deduction:  (2)  give  the 
debtor  60  calendar  days  from  the  date  of 
the  Department's  Notice  of  Intent  to 
present  evidence  that  all  or  part  of  the 
debt  is  past  due  or  legally  enforceable; 
(3)  consider  all  evidence  the  debtor 
presents  before  determining  that  a  part 
or  all  of  the  debt  is  not  past  due  or  not 
leaglly  enforceable:  and  (4)  satisfy  any 
other  conditions  that  the  Secretary  of 
the  Treasury  may  prescribe  to  assure 
that  the  agency's  determination  is  valid 
and  that  the  agency  has  made 
reasonable  efforts  to  obtain  payment  of 
the  debt.  This  program  for  offsets 
against  tax  refunds  is  currently  limited 
to  individual  taxpayers  for  a  period 
beginning  on  January  1, 1986  and  ending 
December  31, 1987. 

The  rule  provides  that  before  the 
Department  of  Health  and  Human 
Services  (HHS)  %vill  refer  a  debt  to 
Treasury  (through  IRS),  notice  of  that 
intention  will  be  sent  to  the  debtor.  This 
notice  will  inform  the  debtor  of  the 
nature  and  amount  of  the  debt,  that 
unless  the  debt  is  repaid  within  60 
calendar  days  from  the  date  of  the 
Department's  Notice  of  Intent.  HHS 
intends  to  collect  the  debt  by  requesting 
the  IRS  to  offset  any  tax  refund  payable 
to  the  debtor,  that  the  debtor  has  a  right 
to  a  review  within  HHS,  by  a  hearing 


officer  designated  by  the  Departmental 
Claims  Officer,  of  HHS's  determination 
of  the  debt,  and  that  the  debtor  has  a 
right  to  inspect  and  copy  HHS's  records 
related  to  the  debt. 

The  rule  establishes  procedures  for 
the  debtor  who  seeks  a  review  of  HHS's 
determination  or  who  wishes  to  review 
HHS's  records.  It  also  provides 
procedures  for  the  application  of  funds 
recovered  through  the  offset,  and  sets 
out  HHS's  intention  to  renew  its  request 
to  the  IRS  the  following  year  if  a  tax 
refund  is  insufficient  in  one  tax  year  to 
satisfy  the  amount  of  the  debt.  A  request 
for  review  will  suspend  HHS's  request 
to  the  IRS. 

IRS  provides  in  28  CFR  301.6402- 
6T(b)(7)  that  it  will  not  accept  debts 
from  a  Federal  agency  that  are  less  than 
S25.00,  exclusive  of  interest  and  other 
charges. 

Other  Matten 

This  rule  describes  procedures  the 
HHS  will  utilize  for  administrative 
determination  and  reconsideration 
regarding  the  amount  and  enforceability 
of  a  debt  owed  to  the  Department 
preliminary  to  resorting  to  further 
procedures  authorized  by  statute  and 
regulations  issued  by  the  Secretary  of 
the  Treasury.  Pursuant  to  the  Agreement 
between  the  IRS  and  HHS  regarding  the 
Department's  participation  in  the  IRS 
Pilot  Tax  Refund  Offset  Program  for 
1987,  the  Department  is  required  to  have 
effective  agency  regulations  regarding 
referral  of  debts  to  IRS  for  tax  refund 
offset  in  place  prior  to  execution  of  the 
agreement.  HHS  had  determined  that  a 
situation  exists  which  warrants 
publication  of  this  interim  rule  without 
prior  opportunity  for  public  comment. 
This  action  is  necessary  to  insure  the 
Department's  ability  to  participate  in  the 
1987  Pilot  IRS  Tax  Refund  Offset 
Program. 

Further,  pursuant  to  the 
administrative  procedures  of  5  U.S.C 
553,  it  has  been  determined  that  this  rule 
is  entirely  procedural  in  nature,  and  is 
not  subject  to  the  notice  and  public 
comment  procedures  under  section 
553(b)(A).  However,  the  Department 
would  wish  to  allow  »vritten  comments 
concerning  this  interim  rule  in 
accordance  with  Departmental  policy. 
Written  comments  will  be  solicited  for 
30  days  after  publication  of  this 
document,  and  a  final  document 
discussing  comments  received  and  any 
amendments  required  will  be  published 
in  the  Federal  Register  as  soon  as 
possible. 

These  procedures  are  being  codified 


in  the  Department's  regulations  for 
general  information  and  are  pursuant  to 
statutory  requirements  regarding 
publication  of  rules  of  procedure  in  the 
Federal  Register.  5  U.S.C.  552(a)(1)(C). 
However,  the  procedures  described  in 
the  rule  will  be  utilized  before  the 
effective  date  of  the  regulation  with 
respect  to  persons  who  are  provided 
actual  notice  of  the  procedures  through 
the  notices  required  under  the 
procedures.  See  5  U.S.C.  552(a)(1). 

E.0. 12291 

This  rule  does  not  constitute  a  major 
rule  as  that  term  is  defined  in  section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulation  issued  on  February  17. 1981. 
Analysis  of  the  rule  indicates  that  it 
does  not  (1)  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2) 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

In  accordance  with  the  provisions  of 
section  6G5(b)  of  the  Regulatory 
Flexibility  Act.  at  5  U.S.C.  603.  the 
Undersigned  certifies  that  this  rule  does 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
such  as  would  require  the  development 
of  a  regulatory  impact  analysis.  The 
Department  recognizes  that  there  may 
be  increased  costs  to  individuals  as  a 
result  of  this  rule.  However,  such 
increases  are  imposed  only  y/an 
individual  is  late  in  making  payments  to 
the  Department.  In  addition,  these 
procedures  are  mandated  by  section 
2853  of  the  Deficit  Reduction  Act 

Reporting  and  Recordkeeping 
Requirements 

This  interim  final  regulation  contains 
no  reporting  and  recordkeeping 
requirements  which  are  subject  to  the 
Paperwork  Reduction  Act  of  1960. 

List  of  Subjects  in  45  CFR  Part  31 

Administrative  practice  and 
procedure,  Claims. 

Dated:  November  18. 1988. 
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Approved 
OtUR. 
Secretary. 

Accordingly,  we  iiereby  amend  AS 
CFR  Chapter  I  by  «dding  a  new  PaitJl 
to  read  as  folk) ws: 

PART  Sl^ffiPERRAL  OFtJCBT  TO 
IRS  FOR  TAX  ItEFUND  OFFSET 

Sec 

31.1  Scepe. ' 

31.2  Noticeftequirementt  Before  Offset. 

31.3  Review  Within  the  Department  of  a 
Determination  that  an  Amouot  is  Past 
Due  and  Legally  Enforceable. 

81 .4  DetemiinvtiDii  t>f  the  Hearing  Officer. 

31.5  Review«f 'Departmental  Records 
Related  to  the  Debt. 

31.6  Stay  of  Offset 

31.7  Appiioationvf  OfEset  Fnnds:  Single 
Debt. 

31.8  Application  ofOflset  Funds:  Multiple 
Deiits. 

31.9  '  Application  df  Offset  Funds:  Tax 
Refund  ^nsilfffcieiH  to  Cover  Amount  of 
Debt. 

31.10  Time  UmiUrtian  ior  Ratifying  the  BtS 
to  Request  Offset  df  Tax  Refunds  Oue. 

31.11  Correspondence  With  the  Department. 
Aulhrnritf.  31  U.S.C.  3711,  3716.  3718; 

Section  2653  of  tlie  Deficit  Reduction  Act  (31 
U.S.C.  3720A);  ^nd  28  CFR  301.64Q2-6T. 


§31.4 

(a)  The  standards  »€ft  forfh  in  |?  31-1 
through  81.11  are  the  Department's 
ppecedures  for  reqne^ng  *e  Intemal 
Revertue'Seivioe  (IRS)  te  ■tfffset  tax 
refunds  due  itaxpayeFS  who  have  a  ftast 
due  dcM  obligation  1o  fhe  Depaitiiieitt 
These  proceduree  are  auAKsrixed  by  flje 
DeTtcit  Redoctien  Act  ctf  IIM  (31 0.S:C. 
37»A),  ae  implemented  Vy  wgulalion  at 
26  CFR  30lMVa-€t,  and  apply  to  the 
collection  ■of  debts  «•  atftfaeriBed  by 
coBmion  law.  by  31 VSC  871B.  or  under 
ortwr  statutory  «uttierity. 

(b)  The  .Seccetai^r  will  me  the  IRS  iax 
refund  offset  to  collect  claims  which  are 
liquidated  or  certain  in  amount,  past  due 
and  legally  enforceable,  and  which  are 
eligible  for  tax  refund  offset  under 
regulations  issued  by  the  Secretary  of 
the  Treasury. 

(c)  The  Secretary  will  not  report  debts 
to  the  IRS  except  for  the  purpose  of 
using  the  offset  procedures  described  in 
5  §  31.1  through  31.11.  Debts  of  less  than 
$25.00.  exclusive  of  interest  and  other 
charges,  will  not  be  reported. 

(d)  If  not  legally  enforceable  because 
of  the  lapse  of  the  statute  of  limitations 
but  otherwise  valid,  the  debt  will  be 
reported  to  the  IRS  as  a  discharged  debt 
on  Form  1099G.  (Form  1Q99G  is  an 
information  return  which  Government 
agencies  file  with  the  IRS  to  report 
discharged  debt,  and  the  discharged 
amount  is  considered  as  income  to  the 
taxpayer.)  (See  §  31.9.) 


f  S13   RullceWequheimulsDeTiMaOfTsei. 

A  request  Tor  reduction  of  an  IRS  tax 
refund  will  be  made  only  ^ter  the 
Secrcftary  makesa  detennination  that  an 
amount  is  owed  and  past  dueaad 
provides  the  deblor  wUh  60  oalendar 
days  wrritten  notice.  The  Department'a 
Notice  of  Intent  to  Collect  by  iRS  Tax 
Refund  Ofbet  ^(Notice  «f  Intoit)  will 
st«tE: 

(a)  The  aature  and  amount  of  the  debt; 

(b)  That  4iniess  the  debt  is  f^paid 
within  60  (Calendar  days  ffOB  the  date  of 
theDepar^traeot's  Notice  of  intent,  the 
Secretary  intends  to  coUeot  ibe  debt  by 
requesting  the  IRS  to  reduoe  -airy 
amounts  jimtable  lo  the  dc^iter  as 
refuads  of  Rsderal  toxes  paid  by  an 
amount  equal  te  the  amouat  of  the -debt 
and  all  acccumukted  interest  and  ether 
charges; 

(c)  That  the  debtor  has  a  right  to 
obtain  review  within  Ihe  Department  of 
the  Seccetary's  initial  detenniaatioB  dwt 
the  debt  is  .paat  due  and  legally 
enforcea'ble  (Sae  Section  31.8);  aad 

(d)  That  the  debtor  has  a  right  to 
inspect  ani  loepy  depaitaseiitai  Tecenfa 
related  to  the  debt  as  determined  by 'Ae 
Secretary  and  wttl  he  sidermed  as  to 
where  aad  when  the  tnapectien  and 
copying caa  be  done  after  Ihe 
DepBtmeat  veoeive*  nottoe  frem  the 
^Atot  AaiJIaspmaian  muAxiopyw^me 
requested  (See  Section  31.5). 

S31J   ltoHlM»1Mlhki4lw1>«Mrtmanl«ra 
DetamflnaOon  that  an  Amomt  ia  Paet  Due 


^Ne^catiott  by  Debtor.  A  debtor 
v^  recetves  a  Notice  of  Intent  has  the 
ri^t  to  pfesent  evidence  that  all  or  part 
of  the  debt  is  not  past  due  or  not  legaUy 
enforceable.  To  exesoise  this  right  the 
debtor  shall  send  a  letter  mti^iiig  tin 
HHS  Department^  Clajau  Offioer  that 
the  debtor  intends  to  |iresant  evidence 
to  a  designated  )iearii\g  offioer.  The 
letter  must  be  received  by  the  HHS 
Departmental  Claims  Officer  within  60 
calendar  days  from  the  date  of  the 
Department's  Notice  of  Intent 

(b)  Submission  of  Evidence.  The 
debtor  may  submit  evidence  showing 
that  all  or  part  of  the  debt  is  not  past 
due  or  not  legally  enforceable  along 
with  the  notification  required  by 
paragraph  (a)  of  this  section.  Failure  to 
submit  the  notification  and  evidence 
within  60  calendar  days  will  result  in  an 
automatic  referral  of  the  debt  to  the  IRS 
without  further  action  by  the  HHS 
Departmental  Claims  Officer.  Evidence 
submitted  by  a  debtor  who  has 
requested  prior  review  of  a  claim  under 
45  CFR  Part  30  will  not  be  reconsidered 
unless  such  evidence  raises  a  new 
defense  not  considered  in  connection 
vnth  such  prior  review. 


(c)  £eview  ef^e  Record.  After  a 
timely  siihmiasion  of  evidenoe  by  the 
debtor,  the  Departmental  Qaiats  Officer 
will  submit  sacfa  evidence  to  a 
designated  hearing  officer,  who  wiU 
review  all  material  related  to  the  debt 
which  is  in  the  posseinen  of  Ihe 
Department  The  hearing  -officer  ahaU 
make  a  detemunation  baaed  upon  a 
review  «f  ihe  wntten  recaid.  enoept  that 
the  bearing  ofScer  may  atder  an  aral 
hearing  if  the 'OffioerfhKls  d»t: 

(1)  An  applicable  statute  aaliHaaea  or 
wqutnes  <tbe  Seontary  to  canaider 
waiver -of  the  indebtedness  and  the 
waiver  determination  tnms  «■ 
credibility  or  veracity;  or 

fZ)  The  question  oT  indebtedness 
cannot  be  resolved  by  review  of  the 
deouuienlaj  y  evidence. 


%^\A  OsHiiBlaaMsii  oflha 

(aj  Folleoing  the  faewfaig'or  ■flie 
review  of  the  mcCTd.  Ike  heeling -efficer 
shall  issue  a  written  decision  <i«Udi 
includes  the  sttppoi<teig  TatiemiB  for  fte 
deciaion.  The  -decision  of  the  hearing 
officer  conoernteg  ¥pbether  a  d^  «r 
part  of «  ddbt  i«  |»St  due  and  legaUy 
enforceable  is  4ie  final  agency  deoisien 
with  lespeet  Xo  the  ^at  due  atatas  and 
enforceaWBty  of  the  debt 

(b)  Copies  ol  the  >"»a"^  officer's 
decision  will  be  distributed  to  Ihe 
Departmental  Claims  Officer,  the 
Departmenft's  Office  of  the  Assistant 
Secretary  for  Management  and  Rudget 
the  debtor,  and  Ihe  debtor's  attorney  or 
oflier  representative,  if  any. 

Iq]  If  fhe  }ieaiing  officer's  -decision 
affirms  (hat  all  or  part  of  the  debt  is  past 
due  and  legally  iwfiiii  iialihi,  Hk 
Secretaiy  wfll  iN^ffy '^  KS  ^ftar  Ibe 
hearing  officer's  determination  has  been 
iasand  ■ndo'paBafrHpli  (a|  af  tins 
set^ian  and*  cofiy  of  the  detynaiiiatkin 
is  received  by  the  Department's  Office 
of  the  Assistant  Secretary  for 
Management  and  Budget  No  referral 
will  be  made  to  the  IRS  if  review  of  the 
debt  by  the  hearing  officer  reverses  the 
initial  decision  that  the  debt  is  past  due 
and  legally  enforceable. 

S31.5    Revlaw  Of  Departmental  Records 
Relatad  to  the  Debt 

(a)  Notification  by  Debtor.  A  debtor 
who  intends  to  inspect  or  copy 
departmental  records  related  to  the  debt 
as  determined  by  the  Secretary  must 
send  a  letter  to  die  Secretary  stating  the 
debtor's  intention.  The  letter  must  be 
received  by  tlie  Secretary  within  60 
calendar  days  from  the  date  of  die 
Department's  Notice  of  Intent 

(b)  Secretary's  Response.  In  response 
to  timely  notification  by  the  debtor  as 
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described  in  paragraph  (a)  of  this 
section,  the  siecretary  will  notify  the 
debtor  of  the  location  and  time  when  the 
debtor  may  inspect,  or  copy 
departmental  records  related  to  the 
debt. 

931.6  Stay  of  Offset 

If  the  debtor  timely  notifies  the 
Secretary  that  the  debtor  is  exercising  a 
right  described  in  S  31.3(a)  and  timely 
submits  evidence  pursuant  to  S  31.3(b), 
any  notice  to  the  IRS  will  be  stayed  until 
the  issuance  of  a  written  decision  by  the 
hearing  officer  which  determines  that  a 
debt  or  part  of  a  debt  is  past  due  and 
legally  enforceable. 

931.7  AppMcatkm  of  Offset  Funds:  Singto 


If  the  debtor  does  not  timely  notify  the 
the  Secretary  that  the  debtor  is 
exercising  a  right  described  in  9  31.3,  the 
Secretary  will  notify  the  IRS  of  the  debt 
60  calendar  days  from  the  date  of  the 
Department's  Notice  of  Intent  and  will 
request  that  the  amount  of  the  debt  be 
offset  against  any  amount  payable  by 
the  IRS  as  refund  of  Federal  taxes  paid. 
Normally,  recovered  funds  will  be 
applied  first  to  any  special  charges 
provided  for  in  HHS  regulations  or 
contracts,  then  to  interest,  and  fmally,  to 
the  principal  owed  by  the  debtor. 

9  314    AppNcatkNi  of  Offset  FuodK 

The  Secretary  will  use  the  procedures 
set  out  in  9  31.7  for  the  offset  of  multiple 
debts.  However,  when  collecting  on 
multiple  debts  the  Secretary  will  apply 
the  recovered  amounts  against  the  debts 
in  the  order  in  which  the  debts  accrued. 

§31.9  Application  of  Offset  Funds:  Tax 
Refund  Insufficient  to  Cover  Amount  of 
Debt 

It  a  tax  refund  is  insufficient  to  satisfy 
a  debt  in  a  given  tax  year,  the  Secretary 


will  recertify  to  the  IRS  on  the  following 
year  to  collect  further  on  the  debt.  If,  in 
the  following  year,  the  debt  has  become 
legally  unenforceable  because  of  the 
lapse  of  the  statute  of  limitations,  the 
debt  will  be  reported  to  the  IRS  as  a 
discharged  debt  in  accordance  with 
8  31.1(d). 

931.10    Thne  Umitetlon  forNotlfyIng  ttie 
IRS  to  Request  Offeet  of  Tax  Refunds  Due. 

(a)  The  Secretary  may  not  initiate 
offset  of  tax  refunds  due  to  collect  a 
debt  for  which  authority  to  collect  arises 
under  31  U.S.C.  3716  more  than  10  years 
after  the  Secretary's  right  to  collect  the 
debt  first  accrued,  unless  facts  material 
to  the  Secretary's  right  to  collect  the 
debt  were  not  known  and  could  not 
reasonable  have  been  known  by  the 
officials  of  the  Department  who  were 
responsible  for  discovering  and 
collecting  such  debts. 

(b)  When  the  debt  first  accrued  is 
determined  according  to  existing  law 
regarding  the  accrual  of  debts.  [See,  for 
example,  28  U.S.C.  2415.) 


931.11 
Depertment 

(a)  All  correspondence  from  the 
debtor  to  the  Secretary  concerning  the 
right  to  review  as  described  in  {  31.3 
shall  be  addressed  to  the  appropriate 
office  of  the  Department  at  the  following 
locations: 

Office  of  the  Secretary.  .  .HHS 
Claims  Officer.  HHS  North  Building, 
Room  5362,  330  Independence  Avenue, 
SW.,  Washington,  DC  20201. 

Public  Health  Service  .  .  .PHS  Claims 
Office,  Room  18-20,  Parklawn  Building, 
5600  Fishers  Lane,  Rockville,  Maryland 
20857 

Social  Security  Administration  .  .  . 
SSA  Claims  Office,  P.O.  Box  17042. 
Baltimore,  Maryland  21235. 

Health  Care  Financing 
Administration  .  .  .HCFA  Claims 


Office,  Division  of  Accounting,  P.O.  Box 
17255,  Baltimore,  Maryland  21203. 

Family  Support  Administration  .  .  . 
FSA  Claims  Office,  Switzer  Building. 
Room  2222,  330  C  Street.  SW., 
Washington.  DC  20201. 

Region  I .  .  .  Office  of  the  Chief 
Counsel,  John  P.  Kennedy  Federal 
Building,  Room  2407,  Boston. 
Massachusetts  02203. 

Region  II.  .  .  Office  of  the  Chief 
Counsel.  Jacob  K.  Javits  Federal 
Building,  Room  3908,  New  York,  New 
York  1027a 

Region  III .  .  .  Office  of  the  Chief 
Counsel,  3535  Market  Street,  Room  9100, 
P.O.  Box  13716,  Philadelphia. 
Pennsylvania  19101. 

Region  IV.  .  .  Office  of  the  Chief 
Counsel,  101  Marietta  Tower,  Room  221, 
Atlanta,  Georgia  30323. 

Region  V  .  .  .  Office  of  the  Chief 
Counsel,  18th  Floor,  300  South  Wacker 
Drive,  Chicago.  Illinois  60606. 

Region  VI .  .  .  Office  of  the  Chief 
Counsel,  1200  Main  Tower,  Room  1330, 
Dallas,  Texas  75202. 

Region  VII.  .  .  Office  of  the  Chief 
Counsel,  601  East  12th  Street,  Room  535, 
Kansas  City,  Missouri  64106. 

Region  VIII.  .  .  Office  of  the  Chief 
Counsel,  1961  Stout  Street,  Room  1106, 
Denver,  Colorado  80294. 

Region  IX.  .  .  Office  of  the  Chief 
Counsel.  50  United  Nations  Plaza,  Room 
420.  San  Francisco.  California  94102. 

Region  X.  .  .  Office  of  the  Chief 
Counsel,  2901  3rd  Avenue,  Room  580, 
Seattle,  Washington  98121. 

(b)  All  other  correspondence  shall  be 
addressed  to  the  appropriate  office  as 
described  in  paragraph  (a)  of  this 
section.  All  requests  for  review  of 
Departmental  records  must  be  marked: 
Attention:  Records  Inspection  Request. 

(FR  Doc.  86-28252  Filed  12-16-86;  8:45  am) 
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This  section  of  Itw  FEDERAL  REGISTER 
contains  notk»s  to  the  public  of  ttie 
proposed  issuance  of  rules  and 
regulations,  the  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  1096 

(Docket  Noe.  AO-179-A49  and  AO-17*- 
A49-R01] 

Milk  in  the  Eastern  Ohio-Western 
Pennsyhrania  Marketing  Area;  Decision 
on  Proposed  Amendments  to 
Marketing  Agreement  and  to  Order; 
Correction 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

action:  Proposed  rule;  correction. 

SUMMARV:  The  decision  on  proposed 
amendments  to  the  Eastern  Ohio- 
Western  Pennsylvania  milk  marketing 
order.  pubUshed  in  the  Federal  Register 
on  Tuesday,  November  25, 1986  (51  FR 
42579)  omitted  certain  material 
pertaining  to  the  proposed  amendatory 
language  for  7  CFR  Part  1036.  The 
missing  material,  as  indicated  below, 
should  have  followed  immediately  after 
the  signature  of  the  Assistant  Secretary 
for  Marketing  and  Inspection  Services, 
on  page  42583  of  the  described  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

Maurice  M.  Martin,  Marketing 
Specialist,  Dairy  Division.  Agricultural 
Marketing  Service,  United  States 
Department  of  Agriculture,  Washington, 
DC  20250.  (202)  447-7311. 

SUPPLEMENTARY  INFORMATION:  The 

following  material  was  omitted  from  the 
decision  on  proposed  amendments  to 
the  Eastern  Ohio- Western  Pennsylvania 
milk  order  that  was  issued  on  November 
18, 1986,  and  published  in  the  Federal 
Register  on  November  25, 1986  (51  FR 
42579).  This  missing  material,  as  follows, 
should  have  appeared  immediately  after 
the  signature  of  the  Assistant  Secretary 
for  Marketing  and  Inspection  Services 
on  page  42583. 


Order '  Amending  the  Order  Regulating 
the  Handling  of  Milk  intfae  Eastern 
Ohio- Western  Peiuuylvania  Marketing 
Area 

Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  order  was  first 
issued  and  when  it  was  amended.  The 
previous  findings  and  determinations 
are  hereby  ratified  and  confirmed, 
except  where  they  may  conflict  with 
those  set  forth  herein. 

(a)  Findings,  Public  hearings  were 
held  upon  certain  proposed  amendments 
to  the  tentative  mariceting  agreement 
and  to  the  order  regulating  Uie  handling 
of  milk  in  the  Eastern  Ohio-Western 
Pennsylvania  mariceting  area.  The 
hearing  were  held  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601  etseq.),  and  the  applicable 
rules  of  practice  and  procedure  (7  CFR 
Part  900). 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearings  and  the 
records  thereof,  it  is  found  that 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  maricet  supply  and  demand 
for  milk  in  the  said  marketing  area;  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest'  and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as.  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity 
specified  in.  a  marketing  agreement 
upon  which  a  hearing  has  been  held. 

Order  Relative  to  Handling 

It  is  therefore  ordered  that  on  and 
after  the  effective  date  hereof,  the 


handling  of  milk  in  the  Eastern  Ohio- 
Western  Pennsylvania  mariceting  area 
shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and 
conditions  of  the  order,  as  amended,  and 
as  hereby  amended,  as  follows: 

The  provisions  of  the  pioposed 
marketing  agreement  and  order 
amending  the  order  contained  in  the 
recommended  decision  issued  by  the 
Deputy  Administrator,  Mariceting 
Programs,  on  S^tember  12, 1986  and 
published  in  the  Federal  Register  on 
September  19. 1986  (51  FR  33273).  shall 
be  and  are  the  terms  and  provisions  of 
this  order,  amending  the  order,  and  are 
set  forth  in  fiill  herein. 

PART  1036-MILK  IN  THE  EASTERN 
OHIO-WESTERN  PENNSYLVANIA 
MARKETING  AREA 

1.  The  authority  citation  for  7  CFR 
Part  1036  continues  to  read  as  folbws: 

Authority:  Sees.  1-19, 48  Stot  31.  as 
amended:  7  VS.C.  601-674. 

2.  Secticm  1036.2  is  amended  by 
revising  paragraphs  (a),  (b).  (c).  and 
removing  (d)  to  read  as  follows: 

§1036.2    Eastern  OMo-Weetem 
Penneytvente  mwluHIno  < 


'  This  order  shall  not  become  effective  unless  and 
until  the  requirements  of  S  9(X).14  of  the  rules  of 
practice  and  procedure  governing  proceedings  to 
formulate  marketing  agreements  and  mailteting 
orders  have  been  met. 


(a)  In  the  State  of  Ohio: 

(1)  The  following  counties  in  their 
entirety: 

Ashland.  Ashtabula.  Belmont.  Carroll. 
Columbiana.  Cuyahoga.  Geauga. 
Harrison,  Holmes,  Jefferson,  Lake. 
Lorain,  Mahoning,  Medina,  Monroe. 
Portage.  Staric  Summit.  Trumbull. 
Tuscarawas,  and  Wayne. 

(2)  In  Guernsey  County:  The 
townships  of  Londonderry,  Millwood, 
and  Oxford. 

(b)  In  the  State  of  Pennsylvania: 

(1)  The  following  counties  in  their 
entirety: 

Allegheny,  Armstrong,  Beaver,  Butler, 
Crawford,  Erie,  Fayette,  Greene, 
Lawrence,  Mercer.  Venango,  and 
Washington. 

(2)  In  Clarion  County:  The  townships 
of  Ashland,  Beaver,  Licking,  Madison, 
Perry,  Piney,  Richland,  Salem,  and  Toby. 

(3)  Westmoreland  County  (except  the 
townships  of  Cook.  Donegal,  Fairfield, 
Ligonier,  and  St.  Clain  and,  the  boroughs 
of  Bolivar,  Donegal,  Ligonier,  New 
Florence,  and  Seward). 

(c)  In  the  State  of  West  Virginia,  the 
following  counties  in  their  entirety: 
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Barbour,  Brooke,  Doddiidge.  Hancock, 
Harrison,  Lewis,  Marion,  Marshall, 
Monongalia,  Ohio,  Preston,  Randolph, 
Taylor,  Tucker.  Tyler,  Upshur,  and 
Wetzel. 

11038.50    [AnwndMir 

3.  In  paragraidi  (a)  oi  1 1036.Sa  the 
amount  "$1.95"  is  revised  to  read 
"$2.00". 

4.  In  S  1038.52,  paragraphs  (a)  and  (b) 
are  revteed  to  read  as  follows: 

91036.52    Plant  locatkMiacQustiMnts  for 


(a)  At  a  plant  in  the  marketing  area  or 
in  the  State  of  Pennsylvania,  the  Class  I 
price  for  producer  milk  shall  be  the 
Class  I  price  computed  pursuant  to 
paragraph  (A)  of  fi  1036.5a 

(b)  At  a  plant  outside  the  area 
specified  in  paragraph  (A)  of  this 
section,  the  Class  I  price  shall  be 
adjusted  by  a  reduction  of  1.5  cents  for 
each  10  miles  or  h-action  thereof  that 
such  plant  is  from  the  dty  hall  of  the 
nearest  of  the  following  cities:  Canton 
and  Cleveland,  Ohio;  Erie,  Pittsburgh, 
and  Uniontown,  Pennsylvania;  and 
Clarksburg,  West  Virginia.  Distances 
applied  pursuant  to  his  paragraph  shall 
be  the  shortest  hard-surfaced  highway 
distances  as  determined  by  the  market 
administration. 

*        *        *        •        • 

Signed  at  Waakington.  OC  on  December 
12,19eS. 
KanBK.DHta«, 

Deputy  Marketing  Asgistant  Secretory, 
Marketing  and  Inspection  Services. 

DEPARTMENT  OF  AGRICULTURE 

Agricnltuial  Maikatiag  Servjwe 

Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  Eaetem  Ohio- 
Western  Penneyivania  Marketing  Area 

The  partiea  hereto,  ia  oftfer  to  effectuate 
the  dedarsd  policy  of  tha  Act  and  in 
accordance  with  the  rules  of  practice  and 
procedure  eOective  thereunder  (7  CFR  Part 
900),  desire  to  enter  into  this  narketlng 
agreement  and  do  hereby  agree  that  the 
provisions  referred  to  in  paragraph  I  hereof 
as  augmented  by  the  provisions  specified  in 
paragraph  □  hereof.  sbaU  be  and  are  the 
provisions  of  this  marketing  agreement  as  it 
set  out  in  full  herein. 

I.  The  Bndings  and  determinations,  order 
relative  to  hanHling.  and  the  provisions  of 
§S  1036.1  to  1030.122.  all  inclusive,  of  the 
order  regulating  the  handling  of  milk  in  the 
Eastern  Ohio- Western  Pennsylvania 
marketing  area  (7  CFR  Part  1038)  which  is 
annexed  hereto;  and 

IL  The  following  provisions: 

Section  1036.123    Record  of  milk  handled 
and  authorization  to  correct  typographical 
errors. 

(a)  Record  of  milk  handled.  The 
undersigned  certifies  that  he  handled  during 
the  month  of  May  1988, 


hundredweight  of  milk  covered  by  this 
marketing  agreement. 

(b)  Authorization  to  correct  typographical 
errors.  The  undersigned  hereby  authorizes 
the  Director,  or  Actii^g  Director,  Dairy 
Division,  Agricultural  Marketing  Sendee,  to 
correct  any  typographical  errors  which  may 
have  been  made  in  thia  marketing  agraemant 

Section  1036.124    Effective  date.  This 
marketing  agreement  shall  become  effective 
upon  the  execution  of  a  counterpart  hereof  by 
the  Secretary  in  accordance  with  \  900.14(a) 
of  the  aforesaid  rules  of  practice  and 
procedure. 

In  Witness  Whereof,  The  oontracting 
handlers,  acting  under  the  provisions  of  the 
Act  for  the  purposes  and  subiect  to  the 
limitations  herein  contained  and  not 
otherwise,  have  hereunto  set  their  respective 
hands  and  seals. 

(Signature) 

(Seal) 

By: 


(Name) 


(Title) 


(Address] 
Attest:    — 
Date:  


(PR  Doc  80-28283  Piled  12-18-86;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  SO,  40.  and  70 

MaterMo  Safaty  Ragulatlon  Ravtow 
Study  Group  Raport 

AOENCr.  Nuclear  Regulatoiy 

Commission. 

ACTION:  Availability  of  report  and 

request  for  puUic  oonmienL 

•UMftMHV:  The  Nuclear  Regulatory 
Commission  (NRC]  is  requesting  public 
comment  on  ita  receipt  of  the  rep<Ht 
developed  by  the  Materials  Safety 
Regtilation  Review  Study  Group.  This 
report  examines  the  licensing  and 
inspection  program  for  fuel  cycle  and 
materials  facilities  and  presents 
recommendations  for  improving  the 
quality  of  NRCs  activities  in  these 
areas. 

DATE:  Submit  comments  by  January  10. 
1987.  Comments  received  after  this  date 
will  be  considered,  if  it  is  practical  to  do 
so,  but  assurance  of  consideration 
cannot  be  given  except  as  to  comments 
received  on  or  before  this  date. 
AOoncsscs:  Mail  comments  or 
suggestions  to  the  Rtdes  and  Procedures 
Branch,  Division  of  Rules  and  Records. 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  2(K55.  Copies  of  comments  received 
may  be  examined  at  the  NRC  Public 


Document  Room.  1717  R  Street  NW., 
Washington,  DC. 

FOR  nmTHCR  INFORMATION  CONTACT: 

Richard  E.  Cuimingham,  Director, 
Division  of  Fuel  Cycle  and  Materials 
Safety,  Office  of  Nuclear  Material 
Safety  and  Safeguards,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  Telephone:  (301)427-4485. 

SUPPLEMENTARY  INFORMATION:  The 

nuclear  materials  regulatory  program 
has  grown  since  1946  when 
radionuclides  were  first  used  outside  of 
Federal  installations  under  Atomic 
Energy  Commission  permits.  The 
program  has  grown  htim  limited  uses  by 
a  few  licensees  to  a  multitude  iA 
medical,  industrial,  and  academic  uses 
by  22,000  licensees  nationwide.  This 
regulatory  program  has  undergone 
several  reviews  in  the  last  twenty  years 
to  ensure  its  effectiveness. 

In  May  1986,  the  NRC  contracted  for 
the  reports  of  the  following  five 
individuals  wha  because  of  their 
backgrounds,  could  provide  important 
individual  insights  on  the  NRCs  current 
materials  regulatory  program: 

Dr.  Clifford  V.  Smith.  Jr..  former  Director, 
Office  of  Nuclear  Material  Safety  and 
Safeguards,  NRC,  currently  Chancellor, 
University  of  Wisconsin,  Milwaukee. 

Mr.  Edson  G.  Case,  former  Deputy  Director, 
Office  of  Nuclear  Reactor  Regulations, 
NRC  now  retired. 

Mr.  Thomas  F.  Engelheart  former  Deputy 
Executive  Legal  Director,  NRC,  now 
retired. 

Mr.  Ralph  G.  Page,  former  Chiet  Uranuim 
Fuel  Licensing  Branch.  NMSS.  NRC,  now 
retired. 

Dr.  John  M.  Googin.  currently  Seidor  Staff 
Consultant  Development  Division,  OcJi 
Ridge  Y-12  Facility,  Martin-Marietta 
Energy  Systems,  Oak  Ridge.  Tennessee. 

"Hie  NRC  management's  main  interest  in 
this  review  was  to  obtain  from  these 
individuals  insights  and 
recommendations  which  might  Improve 
the  efficiency  and  effectiveness  of  the 
materials  regulatory  program  for  health 
and  safety  and  environmental 
protection.  After  the  group  made  a 
series  of  site  and  state  visits  and  met 
together  on  several  occasions,  the 
review  was  completed,  and  a  summary 
group  report  was  provided  to  the  NRC 
on  October  24, 1986  by  the  Chairperson. 
Dr.  Clifford  V.  Smith.  Jr.  This  report 
contains  22  recommendations  which 
would  impact  the  NRC  materials 
licensing  and  inspection  programs. 

As  part  of  its  consideration  of  these  22 
recommendations  for  making  changes  in 
its  materials  licensing  and  inspection 
programs,  the  staff  is  makiilg  this  report 
available  to  the  public  for  review  and 
comment  This  is  intended  to  provide  an 
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opportunity  for  the  public  to  consider 
the  report  and  express  views  on  the 
substance  of  the  report  before  the  staff 
utilizes  the  recommendations  of  the 
group  in  preparing  a  proposal  for  the 
Commission.  It  will  also  provide  the 
public  with  an  opportunity  to  conunent 
on  the  circtmistances  of  the  preparation 
and  receipt  of  the  report  as  they  are 
affected  by  the  requirements  of  the 
Federal  Advisory  Committee  Act.  The 
staff  will  consider  any  timely  comments 
it  receives  in  response  to  this  notice. 

The  staff  is  also  interested  in 
receiving  any  additional 
reconunendations  which  may  improve 
the  efficiency  and  effectiveness  of  the 
materials  licensing  and  inspection 
program. 

Dated  at  Bethesda,  MD,  this  lltfa  day  of 
December  1986. 

For  the  Nuclear  Regulatory  Commission. 
Victor  Stello,  Jr.. 
Executive  Director  for  Operationa. 

The  report  as  received  by  the  NRC  in 
October,  follows: 

Report  of  the  Materials  Safety 
Regulation  Study  Group  to  the  U.S. 
Nuclear  Regulatory  Commission 

October,  1986. 
Acknowledgment 

The  Materials  Safety  Regulation 
Review  Study  Group  wishes  to 
acknowledge  the  enthusiastic  and 
dedicated  assistance  provided  by  all 
employees  of  the  NRC  staff  with  whom 
it  came  in  contact  as  well  as  state 
ofBcials  and  industries  visited. 
Specifically,  die  Study  Group  would  like 
to  thank  the  NRC  employees  in  Regions 
L  II,  III  and  IV,  die  radiological  health 
employees  in  the  states  of  Oklahoma 
and  South  Carolina,  the  officials  of  Kerr- 
McGee  and  Westinghouse  and  New 
England  Nuclear,  as  well  as  NRC. 
headquarters  personnel. 

Executive  Summary 

The  Materials  Safety  Regulation 
Review  Study  Group  (Study  Group)  was 
established  by  the  Executive  Director 
for  Operations  of  the  U.S.  Nuclear 
Regulatory  Commission  in  May,  1966. 
Under  the  charter  of  the  Study  Group 
each  of  the  five  members  independentiy 
reviewed  the  activities  related  to  safety 
of  the  licensing  and  inspection  program 
for  fuel  cycle  and  materials  facilities 
imder  the  jurisdiction  of  the  U.S. 
Nuclear  Regulatory  Commission  and 
provided  recommendations  to  the  other 
members  for  editing  and  submittal  to  the 
Executive  Director  for  Operations. 

The  members  of  the  Study  Group  are 
Edson  G.  Case,  retired  Deputy  Director. 
Office  of  Nuclear  Reactor  Regulation, 


NRC:  Thomas  F.  Bngelhardt,  retired 
Deputy  Director.  Office  of  Executive 
Legal  Director.  NRC;  John  M.  Googin. 
Senior  Staff  Consultant.  Development 
Division  Y-12,  Martin  Marietta  Energy 
Systems,  Inc.:  Ralph  G.  Page,  retired 
Chiefs  Uranium  Fuel  Licensing  Branch, 
Office  of  Nuclear  Materials  Safety  and 
Safeguards,  NRC;  and  Clifford  V.  SmiUi. 
Ir.,  Chairman,  Chancellor,  University  of 
Wisconsin-Milwaukee. 

The  Study  Group  first  convened  in 
June  in  Washington,  DC  in  die  office  of 
Nuclear  Material  Safety  and  Safeguards. 
At  that  time,  die  Study  Group  was 
briefed  by  NRC  Headquarters  officials 
on  the  scope  of  NRC  fuel  cycle  and 
materials  issues  fodng  the  agency.  The 
Headquarters  staff  also  informed  the 
Study  Group  of  studies  currentiy  under 
way  to  deal  with  certain  of  die  issues 
that  the  Study  Group  was  asked  to 
review.  The  Study  Group  then  visited 
the  NRC  regional  offices  in  Regions  I- 
King  of  Prussia.  Pennsylvania;  D- 
Atianta.  Georgia:  Ill-Chicago,  Illinois; 
and  Region  IV-Oallas,  Texas.  The  Study 
Group  also  visited  widi  die  state  healdi 
department  officials  concerned  with 
nuclear  matters  in  the  State  of 
Oklahoma  (a  non-Agreement  State),  and 
the  Slate  of  South  Carolina  (an 
Agreement  State).  Further,  the  group 
visited  the  uranium  hexaflouride 
conversion  facility  of  Kerr-McGee's 
Sequoyah  Fuels  Corporation  at 
Sequoyah.  Oklahoma:  the  fuel 
fabrication  facility  of  Westinghouse 
Corporation  in  Columbia.  South 
Carolina;  and  the  radiopharmaceutical 
production  facilities  of  the  New  England 
Nuclear  Company  in  Boston, 
Massachusetts.  During  the  visits  to  the 
regional  offices,  the  Study  Group 
conferred  with  the  regional 
administrator  and  his  senior  managers, 
the  branch  chiefs  of  the  areas  that  the 
Study  Group  was  concerned  with,  as 
well  as  many  of  the  staff.  Upon 
completion  of  the  field  visits,  the  Study 
Group  met  again  in  Washington,  D.C.  to 
discuss  with  headquarters  personnel 
come  of  the  concerns  that  had  been 
raised  during  its  field  visits. 

The  recommendations  and  discussion, 
therefore,  that  are  presented  in  this 
report  are  based  on  our  visits  to  the 
various  entities  mentioned  before,  as 
well  as  in  depth  discussion  among  the 
members  of  the  Study  Group. 

It  is  the  conclusion  of  the  Study  Group 
that,  if  the  recommendations  set  forth 
herein  are  implemented,  the  NRCs 
regulatory  program  for  fuel  cycle  and 
materials  will  be  substantially 
improved.  However,  the  Study  Group 
wishes  to  make  clear  that  its 
recommendations  should  not  be  taken  to 
infer  that  the  Offices  of  Nuclear 


Materials  Safety  and  Safeguards, 
Inspection  and  Enforcement  and 
Nuclear  Regulatory  Researdi  are  not 
performing  their  fiuictions  well  and  are 
not  aware  of  some  of  the  problems  that 
the  Study  Group  is  hi^iUghting.  or  that 
the  public  Is  not  being  adequately 
protected  against  harards  incident  to 
the  use  of  radioactive  materials 
regulated  by  the  NRC. 

Recommendation  #1 

We  recommend  that  the  NRC  reach  a 
decision  on  an  e}q>edited  basis 
concerning  the  scope  of  NRC  regulatory 
authority  for  chemically  hazardous 
substances  that  are  used  in  or  incident 
to  the  processing  of  licensed  material 
We  fiirther  recommend  that  upon 
reaching  a  decision  regarding  this  matter 
the  NRC  prompdy  develop  memoranda 
of  understanding  widi  federal  and  state 
agencies  that  share  regulatory 
responsibilities  at  locations  where  NRC 
licensed  materials  are  possessed  or 
used,  to  assure  that  there  are  no 
regulatory  implementation  gaps  and  that 
the  overall  health  and  safety  of  the 
public  will  be  fully  protected  The 
memoranda  should  specify  the  involved 
agencies  authorities  and  responsibilities 
and  be  made  available  to  the  states  and 
all  other  interested  parties.  The 
memoranda  should  also  be  made 
available  to  the  public  via  an 
appropriate  explanatory  press 
announcement  concerning  the  scope  of 
NRC  resjwnsibilities  and  those  of  the 
other  involved  governmental  agencies. 

Discussion 

The  incident  at  the  Sequoyah  Fueb 
Corporation  facility  in  January  1966. 
focused  attention  on  the  lack  of  clarify 
regarding  NRCs  authorify  and 
responsibilify  to  regulate  non- 
radiological  hazardous  substances  such 
as  chemically  hazardous  substances 
that  are  used  in  or  incident  to  the 
processing  of  NRC  licensed  material.  It 
also  made  clear  the  existence  of  a 
regulatory  implementation  gap  between 
the  responsibilities  for  the  fWC  and 
those  of  other  Federal  and  State 
agencies. 

Prior  to  the  incident  the  only  guidance 
available  to  the  NRC  staff  regarding 
NRC  authorify  and  responsibilify  for 
non-radiological  hazards  was  found  in 
an  October  10, 1984  memorandum  fit>m 
the  Office  of  the  Executive  Legal 
Director  to  the  Office  of  Nuclear  ■ 
Regulatory  Research.  That  memorandum 
reached  the  conclusion  that  the  Atomic 
Energy  Act  provided  authorify  for  die 
NRC  to  regulate  non-radiological 
hazards  when  they  were  related  to  the 
use  of  source,  byproduct  and  special 
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nuclear  materials.  The  cooteol  of  that 
memorandum  waa  not  widely  circulated 
to  the  NRC  staff  nor  was  it  incorporated 
into  an  NRC  regulation  or  formal  staff 
guidance.  In  part,  this  may  have  been 
due  to  the  ambiguous  nature  of  the 
advice  and  to  the  narrow  issue  to  which 
the  memorandum  was  addressed.  As  a 
consequence,  the  materials  licensing 
and  inspection  stafb  at  Headquarters 
and  in  the  regions  were  continuing  to 
operate  under  the  general  impression 
that  NRC  authority  and  responsibility  at 
mixed  use  facilities  were  limited  to 
those  matters  involving  radiological 
safety. 

Subsequent  to  the  Sequoyah  incident 
the  issue  of  NRC  authority  and 
responsibility  for  non-radiological 
hazards  at  mixed  use  hcensed  facilities 
has  received  substantial  attention.  The 
Lessons  Learned  Group  in  its  report  of 
May  29. 1986.  to  the  Executive  Director 
for  Operations,  highlighted  this  issue 
and  the  issue  of  the  regulatory 
implementation  gap  in  responsibility 
among  the  various  regulatory  agencies 
having  an  interest  in  the  Sequoyah 
facility.  More  recently,  the  General 
Counsel  transmitted  to  the  Commission 
a  paper,  dated  September  23. 1986. 
analyzing  the  iurisdictional  issues 
associated  with  non-radiological 
hazards. 

0\ir  review  and  our  discussions  with 
NRC  staff  members,  and  state  and 
licensee  representatives  supports  our 
concern  that  there  exists  at  present  a 
serious  regulatory  implementation  gap 
at  NRC  licensed  facilities  which  possess 
or  use  non-radiological  hazardous 
materials  in  connection  with  NRC 
licensed  materials.  For  the  most  part  it  is 
unclear  whether  at  such  facilities  the 
NRC  has  exclusive  or  shared  authority 
and  responsibility  for  protecting  the 
public  health  and  safety. 

The  Study  Group  recommends  that 
memoranda  of  understanding  should  be 
executed  between  the  NRC  and  other 
Federal  and  State  agencies  regarding 
safety  responsibility  at  these  mixed  use 
facihties.  The  memoranda  might  lie 
structured  along  the  Unes  of  the  existing 
Memorandum  of  Understanding 
between  the  NRC  and  the  Mine  Safety 
and  Health  Administration  published  in 
45  CFR  Part  1315  on  June  14. 19ea  Until 
the  NRC  clarifies  the  scope  of  its 
authority  and  the  appropriate 
memoranda  of  understanding  are 
consummated,  the  regulatory 
implementation  gap  continues  to  exist 
and  the  prospects  of  incidents  adversely 
impacting  on  the  public  health  and 
safety  are  ever  present.  For  that  reason 
we  are  recommending  expeditious 
action  by  NRC  and  to  clarify  the  scope 


of  its  regulatory  authority  and 
responsibility  for  these  mixed-use 
fadhties. 

When  the  NRC  acts  to  clarify  its 
regulatory  authorify  and  responsibilify 
over  the  imxed  use  facilities  discussed 
above,  it  is  essential  that  the  decision  be 
promptfy  implemented.  Expedited 
efforts  should  be  undertaken  to 
negotiate  new  or  revised  memoranda  of 
understanding  with  tite  necessary 
Federal  and  State  agencies  to  assure 
that  the  scope  and  limits  of  authority 
and  responsibihfy  of  the  NRC  and  these 
other  agencies  are  dear  and.  most 
hnportandy.  understood  by  the  agencies 
involved.  It  is  essential  tht  these 
memoranda  deal  in  a  coordinted  fashion 
with  the  totalify  of  these  mixed-use 
fadKties  to  assure  that  the  public  health 
and  safefy  is  fully  protected. 

As  these  memoranda  are  executed 
they  should  be  broadfy  dissemioated  to 
representatives  of  the  States,  the  press 
and  the  public  so  that  the  information  is 
generally  available  regarding  the  nature 
of  the  shared  Federal-State  authorify 
and  responsibilify  for  protecting  the 
health  and  safefy  of  the  public. 

Under  the  present  procedures 
memoranda  of  understanding  are  not 
widely  disseminated.  As  a  consequence, 
few  are  aware  of  their  existence  or 
content  This  in  turn  has  led  members  of 
the  public  and  their  representatives  to 
hold  NRC  responsible  for  all  incidents 
that  occur  at  an  NRC  licensed  facility 
regardless  of  whether  they  involved 
radiological  or  non-radiological 
materials  or  were  considered  industrial 
accidents.  We  believe  that  the  broadest 
public  dissemenation  of  these 
memoranda  and  an  explanation  of  their 
content  will  serve  to  educate  the  public 
regarding  the  shared  nature  of 
regulatory  authorify  and  responsibility 
over  mixed  use  NRC  licensed  fadlities. 

Recommendation  #2 

We  recommend  that  NRC  strengthen 
and  expedite  the  issuance  of  an 
emergency  preparedness  rule  for  fuel 
cycle  and  materials  licensees  possessing 
or  using  large  quantities  of  hazardous 
radioactive  materials.  The  rule  should 
include  performance  type  requirements 
for  emergency  preparedness  rather  than 
simply  requiring  licensees  to  submit 
brief  descriptions  of  their  emergency 
response  capability.  Both  radiological 
and  chemical  releases  should  be 
considered  in  developing  the  required 
on-site  and  off-site  emergency  plans 
unless  the  licensee  can  ckmonstrate  that 
an  uncontrolled  on-site  chemical  release 
could  have  no  significant  adverse  safefy 
effects  on  the  lioenaed  activities  at  the 
site. 


Discussion 

The  NRC  has  been  grappting  with  a 
regulation  concerning  emergency 
preparedness  at  fuel  cyde  ticensees  and 
materials  licensees  possessing  or  using 
large  quantities  of  hazardous 
radioactive  material  since  1981.  The 
more  difRcult  issues  appear  to  be 
related  to  the  need  for  and  scope  of  off- 
site  emergency  planning  and  related 
jurisdictional  issues.  The  Study  Group 
believes  that  the  Sequoyah  incident  has 
provided  an  appropriate  example  of  the 
magnitude  of  relceses  of  hazardous 
materials  that  should  be  considered  in 
the  development  of  NRG-required 
emergency  plans — both  oh-«ite  and  off- 
site — for  these  facilities.  We  further 
agree  with  the  Sequoyah  Lessons 
Learned  Group  that  the  inddent 
demonstrated  a  number  of  defidendes 
in  the  pre-incident  emergency 
preparedness  measures  at  Sequoyah 
that  should  be  corrected.  To  avoid 
similar  problems  at  other  fadlities,  we 
recommend  that  the  emergency 
preparedness  rule  include  performance- 
fype  requirements  covering  the  kinds  of 
deficiencies  that  were  discovered  at 
Sequoyah.  Performance-type 
requirements  should  be  considered  with 
respect  to  the  following:  capabiHfy  for 
detecting,  assessing  and  responding 
promptly  to  hazardous  releases;  a 
system  to  alert  workers  and  affeded 
members  of  the  public  to  such  releases; 
public  notices  concerning  the  emergency 
alert  system  and  actions  the  public 
might  be  asked  to  take:  and 
development  of  emergency  plans  in 
coordination  with  local  authorities. 
Also,  we  recommend  that  NRC  consider 
whether  the  proposed  threshold  for 
soluble  uranium  exposure,  which 
requires  emergency  planning  and 
response  actions,  should  be  lowered 
from  2.0  milligrams  of  uranium. 

With  regard  to  potentially,  hazardous 
non-radiological  materials  used  at  these 
types  of  facilities,  the  Study  Group 
believes  that  the  philosophy  used  in 
power  reactor  safefy  reviews  should  be 
applied  to  fuel  cycle  fadlities.  Reactor 
practice  is  to  consider  the  effects  on  the 
licensed  activities  at  the  site  of 
uncontrolled  on-site  releases  of  each  of 
the  hazardous  materials  present  unless 
the  licensee  can  demonstrate  that  the 
potential  effeds  are  minimal  or  that 
such  releases  are  of  very  low  probabilify 
due  to  demonstrated  design, 
construction  and  qualify  assurance 
practices.  With  regard  to  the  potential 
off-site  effects  of  the  uncontrolled 
release  of  hazardous  non-radioactive 
materials  which  would  not  be  present  at 
the  site  bat  for  the  activities  licensed  by 
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NSC  the  Study  Groi^  Wie««e  that 
logically  their  eOecle  siMnJd  be 
considened  in  the  efreile  fwiif  iii  | 
preparedaeae  aeoMna  nvwed  hy 
NRC  particulariy  if  no  other  ^emy  has 
assumed  (Ids  lesponsibilify. 

ReooMnendefioB  #3 

We  recommend  that  the  onfoing  NRC 
staff  review  of  current  general  license 
policies  and  prooedures  be  g^en  a 
Inkier  piimily  with  sufTident  resources 
to  permit  its  compledon  widihi  the  next 
stx  moBTns.  Chaqges  resultuig  from  (his 
stati  renew  sliuuld  be  fmpienented 
wiUNii  twelve  no'inhs.  ttt  cofijuiLliuu 
Willi  HMt  review,  tlie  NRC  rinvld 
consider  (1)  Prohibitmg  Ae  nee  of 
general  Hoenses  for  devices  oontaining 
large  quantities  <rf  byfedtt  aateiah. 

(2)  prefMriflg  criteria  for  distinguishii« 
between  devices  aocepteMe  fw  general 
license  ittelributioR  and  thoee  dtnrieet 
which  slwnid  be  speciBceMy  iioemed; 

(3)  adding  reqwreBenla  on  all  Rcensee 
for  diatrihrtioa  of  gBMrrf  ficeme 
devices,  except ttifw  i— lelBiim nsatl 
qumHities.  to  ttqabm  die  nanufoctarcr 
of  the  gencnl  lioenae  device  to  coodoct 
periodic  radiation  smeys  to  detnatee 
whether  (be  device  is  ixdag  aafcif  aaed 
and  to  report  ona^  '»— **iiTnit  to  fOtC 

Discussion 

NRC  regulations  perail  the 
distribution  of  b^irodad  materials 
(radioisotopes)  in  certain  devices  on  a 
general  license  basis  without  the  user  of 
the  device  needing  to  apply  for  a  license 
or  needling  to  demoostrate  aiy 
qualification  to  use  the  device  safefy. 
This  general  Ilcensiqg  depends  on  safefy 
being  engineered  into  the  device  and  on 
safety  deteimmations  made  by  NRC  in 
reviewing  license  api^cations 
submitted  by  the  device  manufacturers. 
The  purpose  of  general  licensing  is  to 
simplify  (he  licensing  process  and 
thereby  rednee  the  licensing  effort  for 
devices  believed  to  be  inherentfy  safe. 

There  are  many  thons— ds  «f  euch 
devices  piesentfy  in  ttw  public  domaia 
contairang  up  to  eeveral  caries  of  ceshnn 
137,  americaam  241.  cobalt  68,  and  other 
radioactive  materials.  Tliese  devices  are 
used  for  many  pwposes,  indwling  use  in 
level  gauges,  thickness  genges,  densify 
gauges,  static  elimination  devices, 
analytical  instruments  and  luminous 
markers. 

Since  1984  NRC  has  been  oooductii^ 
a  study  of  general  licensed  devices.  The 
study  to  dale  indicates  that  aoase 
devices  have  been  abandoned  by 
general  licensees,  some  have  been 
disposed  of  in  unauthorized  %N«ys,  some 
have  mel&Mctioaed  or  been  invohred  in 
accidents  that  posaibly  oowid  have 
caused  ajgnificant  radiation  expoautes 


to  individuals,  and  many  couU  not  be 
located  and  acceunted  for.  The  study 
thus  tar  has  prindpaOy  focused  on 
deflning  the  probleoL  A  next  step  wiO  be 
to  detennine  what  changi^  should  be 
made  in  NRC  veguladons  such  as 
possUify  limifiqg  the  tti«tTi>niHon  of 
general  licensed  device*  and  better 
accountabilify  of  the  devices  permitted 
to  remain  under  general  license.  We 
believe  fliat  this  atudy  should  be 
completed  wili^  the  next  six  months 
and  diai^s  resoUiitg  from  the  study 
implemented  wittiin  twelve  months. 

fo  cuniiec&m  with  the  study  we 
recommend  that  NRC  prohhiit  the  use  of 
large  quantities  of  byprodud  materials 
in  general  licensed  devices.  Under  die 
provirions  of  10  CFR  a2.SHa)(2)(iu)  and 
10  CFR  32.24,  devices  are  evaluated 
against  a  limiting  criterion  Cor  accidental 
exposme  up  to  IS  rems  txpogan  to  the 
whole  body.  200  rems  to  the  extremeties 
and  50  rems  to  other  body  oi^aiM..  These 
doses  seem  high  to  us  and  not 
appropriate  for  fimiting  the  acddental 
doses  that  individuals  might  receive 
from  general  fioensed  devices. 
Individuals  wuiking  with  or  around  such 
devices  wffl  not  nonnaBy  be  radiation 
workers  end.  accuidipgfy.  we 
recommend  that  they  he  prohibited  from 
receiving  emergency  fype  doses  of  these 
magnitades.  Mao,  -we  believe  that  some 
of  the  gaitges  containing  mtdticurie 
quantities  of  cesimn  1?7  and  ameridum 
241  could  be  involved  in  misuses  or 
accidents  that  could  cause  radiation 
exposnres  much  faighw  than  speeded. 
For  example,  gauges  diat  are  presently 
general  licensed  may  contain  as  much 
as  5  cwies  of  Cesium  137.  The 
unshielded  dose  rate  from  this  size 
source  is  on  the  order  of  1.5  rems  per 
hour  at  one  meter  and  about  14  rems  per 
how  at  one  foot  away.  According,  a 
dose  exceeding  14  rems  to  the  whole 
body  ooiddeBsfljr  ocoorin  the  event  of  a 
postulated  raisase.  In  any  event  we 
believe  more  conservative  mieuse  and 
aocMlent  aesumptions  saonld  be  made 
when  evahiating  general  license  devices. 

The  Study  Group  was  informed  diat 
present  NRC  licensing  procednes  for 
general  Bcensc  devices  do  not  dearfy 
distinguish  between  devices  suitable  for 
general  Hceneing  and  thoee  reqwiing  a 
spedfic  Hoenee.  We  recommend  that 
NRC  prepare  more  definitive  Hoensing 
criteria  to  provide  clear  guidance  to 
license  applicants,  the  NRC  Kcensing 
staff  and  die  puMic  concerning  the 
qualification  of  a  dence  for  general 
license  distribution,  inoiading  limits  on 
the  kmds  and  quantities  of  racfioadive 
materials  penaitted  in  such  devices. 

As  a  fini  coBiaeat  the  Study  Qmup 
believes  that  penodic  radiation  surveys 
shooU  be  peifonaed  of  aQ  general 


licensed  devices  penaitted  in  (he  p«ddlc 
domain  except  drvioes  eontaiaing  smaH 
quantities  of  radioactive  nwtarials.  We 
reconanend  that  daa  be  rayaicd  as  a 
conditiaB  d  the  specific  license  issued 
to  the  device  manafectnrer.  Also,  any 
noted  msafo  conditians  should  be 
requimd  to  be  fepcrted  praaipvily  by  the 
device  manirfadanr  to  the  tKC 


Reconunendofion  #t 


additioa  to  oon^leting  on 


by  the  NRC  or  an  AffBaneat  State.  The 
regulation  should  furthar  ptmvidt  that 
failure  to  follow  established  jntxwdures 
by  an  individual  radiographer  would 
coastitutea  basis  finr  eaipenaian  or 
revocatien  of  the  cert^Boaliaa.  Periodic 
recertificatioa  ohoald  also  be  faquirad. 

Discussion 

A  nequiremeot  for  certification  flf 
indastiial  radiographen  was  last 
formally  considered  fay  the  NRC  in  June 
1985.  The  Stady  Gamp  believes  that 
there  are  two  reasons  farnooasideriqg 
such  a  raquiremeot;  first  deficient 
training  <^  radiographers  asay  be  a 
contributiag  caase  in  nrrrntpoaani 
inddents  and  certification  would 
improve  that  training,  and  second, 
establishing  a  requirement  forNIH: 
certification  oould  result  in  improved 
adherence  to  established  safefy 
procedures  by  individual  raihographers 
and  thereby  reduce  overexposure 
inddents  by  providing  NRC  authorify  to 
revoke  certifications  if  safefy 
procedures  were  willfolly  disregarded. 
With  regard  to  the  improved  training 
that  coidd  result  from  a  NRC 
certification  requirement  there  was 
litde  doubt  expressed  by  those  inside 
and  outside  the  NRC  with  whom  we 
discussed  this  issue  diat  radiographer 
training  would  be  improved  tf  thiri- 
parfy  certification  were  required  by 
NRC.  The  major  concerns,  as  expressed 
by  drase  who  commented  on  the 
advance  notice  of  rolemeking  on  this 
subject  issue  in  1962,  were  that  most 
believed  die  present  training  program 
was  adequate,  that  overexposures  are 
not  csQsed  by  poor  training  but  rather 
by  failure  to  follow-established 
procedures,  and  that  the  cost  of  a 
certification  would  be  unwarranted. 
The  Study  Group  believes  that  in 
previoHS  considerations  of  this  matter 
proper  weight  may  not  haA^  been  given 
to  the  capabilify  6t  a  certification 
program  to  knprove  safefy  by  improving 
adimenoe  to  safefy  prooederes.  Under 
the  present  system,  a  radie^apbo' 
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dismissed  by  a  company  for  failure  to 
follow  procedures  is  free  to  take  a  job 
involving  radiography  with  a  nearby 
less  well-intentioned  competitor  who 
may  encourage  a  disregarding  safety 
procedures  in  order  to  increase 
production.  A  certification  program 
would  prevent  or  deter  such  abuses. 
Moreover,  it  would  improve 
accountability  for  safety  by  permitting 
NRC  to  take  action  against  an  individual 
radiographer  if  warranted  by  the  facts. 
When  considered  in  combination  with 
the  improved  training  that  would  result 
&om  certification,  the  Study  Group 
believes  that,  on  balance,  certification  of 
individual  radiographers  should  be 
required  by  NRC. 

Recommendation  #5 

We  recommend  that  NRC  expand  its 
licensing  and  inspection  procedures  to 
ensure  a  comprehensive  review  of  all 
facets  of  fuel  cycle  and  materials 
licensees  possessing  or  using  large 
quantities  of  hazardous  or  radioactive 
material.  The  review  should  cover  all 
aspects  important  to  nuclear  safety, 
radiation  safety,  process  safety,  and 
confinement  of  hazardous  materials. 
Increased  emphasis  should  be  given  to 
conducting  comprehensive  assessments 
of  such  licensees'  capability  and 
performance. 

Discussion 

Increased  attention  should  be  given 
by  NRC  to  all  facets  important  to  worker 
safety  and  confinement  of  hazardous 
materials  in  licensee  operations.  An 
integrated  review  approach  is  needed. 
Review  is  needed  of  the  design, 
construction,  quality  control,  calibration, 
maintenance  and  performance  of  all 
systems  employed  for  achieving  nuclear 
safety,  radiation  safety,  process  safety 
and  confinement  of  hazardous  materials. 

We  were  told  that  until  the  Sequoyah 
incident,  NRC  had  confined  its  review 
primarily  to  nuclear  safety,  radiation 
safety,  and  confinement  of  radioaction 
materials.  Our  recommendation  is  that 
in  addition  to  these  reviews,  NRC 
should  conduct  comprehensive  reviews 
of  process  safety  systems  and  systems 
for  confmement  of  all  hazardous 
materials  on-site  which  could  affect 
radiation  safety  conditions  at  the  plant. 

Recommendation  #6 

We  recommend  that  NRC  vigorously 
implement  the  planned  program  to 
conduct  comprehensive  on-site 
systematic  safety  assessments  of  all  fuel 
cycle  and  materials  licensees  possessing 
or  using  large  quantities  of  hazardous  or 
radioactive  materials. 


Discussion 

The  Study  Group  applauds  the  effort 
underway  in  NRC  to  conduct  on-site 
systematic  safety  assessments.  e.g., 
review  of  fire  safety,  radiological 
contingency  planning,  radiation  safety, 
process  controls  and  process  safety, 
maintenance  and  other  quality  controls, 
and  licensee  training  programs. 
Assessments  will  be  made  not  only  to 
confirm  the  existence  of  appropriate 
licensee  operating  procedures,  but  also 
to  determine  whether  the  procedures  are 
followed  by  the  licensee  to  achieve  an 
acceptable  level  of  safety.  Region  I  has 
taken  a  lead  in  this  program  review. 

These  reviews  will  be  useful,  we 
beheve,  in  determining  whether  NRC 
regulations  should  be  changed  and.  if  so, 
in  what  respects,  and  whether  existing 
licensing  and  inspection  procedures 
should  be  expanded. 

Recommendation  #7 

We  recommend  that  the  NRC  give 
additional  emphasis  to  actively 
encouraging  states  which  are  not  now  in 
the  Agreement  States  program  to  join. 
We  further  recommend  that  the  NRC 
seek  legislative  authority  to  require  the 
transfer  of  responsibility  for  materials 
regulation  to  the  states  should  the 
additional  emphasis  prove  incapable  of 
accomplishing  this  transfer  to  all  states 
wi^thin  a  reasonable  period  of  time. 

Discussion 

For  a  number  of  years  the  Agreement 
State  Program  has  been  successfully 
administered  by  NRC.  and  before  that 
by  the  Atomic  Energy  Commission.  As  a 
consequence,  there  are  now  27  states 
that  have  joined  the  Program,  and  a  few 
additional  states  are  preparing  to  join. 
Despite  this  success,  it  appears  that  the 
Program  has  reached  a  plateau  with 
respect  to  attracting  the  remaining 
states.  Accordingly,  we  believe  that  this 
is  an  appropriate  time  for  the  NRC  to 
reevaluate  its  approach  to  encouraging 
states  to  join  the  Agreement  State 
Program. 

From  our  discussions  with  NRC  staff 
and  representatives  of  Agreement  and 
non-Agreement  States,  we  have 
concluded  that  (1)  there  would  be 
substantial  benefits  to  the  NRC  if  these 
remaining  states  were  to  join  the 
Progam,  and  (2}  all  states  appear  to  have 
the  capability  or  potential  capability  to 
effectively  handle  the  regulatory 
responsibilities  of  the  Program. 

The  principle  benefit  accruing  to  the 
NRC  in  attracting  more  states  to  the 
Program  is  to  reduce  the  number  of 
employees  necessary  to  continue  the 
regidatory  responsibilities  that  would  be 
transferred  to  the  states.  This,  in  turn. 


would  either  reduce  the  total  resources 
needed  by  NRC  to  conduct  its 
programmatic  activities  or  make 
available  additional  staff  and  funds  to 
concentrate  in  those  regulatory  areas 
which  are  considered  by  the  NRC  to  be 
of  greater  importance  to  the  agency's 
primary  mission  of  protecting  the  public 
health  and  safety. 

During  the  early  phases  of  the 
implementation  of  the  Agreement  State 
Program,  there  were  substantial 
questions  raised  regarding  the  capability 
of  the  states  to  handle  the  Program 
safely.  Experience  to  date  indicates,  for 
the  most  part  that  these  concerns  were 
not  justified.  The  states  that  joined  the 
Program  have  generally  shown  a 
willingness  and  capabUity  to  effectively 
organize  their  regulatory  programs  so  as 
to  be  compatible  with  NRC 
requirements.  There  is  litUe  reason  to 
doubt  that  those  states  that  remain 
outside  of  the  Program  have  the 
capabilities  to  maintain  an  equally 
effective  regulatory  regime.  Moreover, 
the  availability  to  the  states  of  trained 
personnel  is  no  longer  the  serious 
problem  it  once  was,  and  the  technology 
available  to  the  states  to  effectively 
perform  a  regulatory  role  has 
substantially  advanced. 

For  these  reasons,  we  believe  that  the 
NRC  should  revitalize  its  Agreement 
State  Program  and  undertake  actively  to 
encourage  those  states  which  are  not  in 
the  Program  to  join,  and  to  join  in  the 
near  future.  Implementation  of  this 
recommendation  will  involve  the  NRC 
staff  in  an  activist  role  which  is  not  the 
role  which  it  has  been  accustomed  to  in 
the  past.  It  would  also  involve  the 
Commissioners  in  high  level  State  and 
Congressional  contacts  which  has  not 
been  done  in  the  recent  past 

Should  this  effort  fail  to  produce 
positive  results  %vithin  a  reasonable 
period  of  time,  we  believe  that  the  NRC 
should  seek  legislative  authority  to 
require  the  remaining  states  to  join  the 
Agreement  States  Program  and  to 
relieve  the  NRC  of  responsibility  for  the 
continued  regulation  of  the  types  of 
materials  normally  transfeired  to  the 
states  under  this  Program. 

Reconunendatioo  #• 

We  recommend  that  increased 
attention  be  given  to  the  quality  of  NRC 
licensing  reviews  and  inspections  and 
the  adequacy  of  staffing  for  these 
activities.  In  this  connection,  we 
recommend  that  NRC  conduct  a 
comprehensive  study  of  this  maHer  to 
determine  whether  present  procedures 
should  be  strengthened  and  whether 
additional  staffing  may  be  required. 
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Discrngshm 

Several  NRC  staff  members  expressed 
the  belief  that  NRC  has  not  allocated 
sufficient  staff  resources  to  carry  out 
quality  liceining  reviews  of  materials 
license  applications  or  to  conduct 
quality  inspections  of  materiais  and  foel 
cycle  licensees.  Some  individuals  stated 
that  thefr  work  is  judged  primarily  from 
the  standpoint  of  numbers  of  licensing 
actiocs  taiken  and  munbers  of 
inspections  completed,  and  inadequate 
atteatioB  is  given  to  the  quality  of  their 
work.  They  suggested  that  this  is  caused 
in  large  measure  by  die  heavy  eoqihasis 
on  the  qaantitative  perfoimance  criteria 
contained  in  perfoamanoe  contracts  of 
NRC  Seaior  Executives  and  die  need  to 
complete  specified  nandiers  of  hoensiBg 
actions  and  inspections  to  achieve  an 
outstanding  performance  rating.  Also, 
some  believe  that  the  materials  program 
has  not  received  the  staff  reaouroes  that 
it  needs,  becaase  NRC  focwaes  BKWt  of 
its  attention  and  allocales  almost  all  its 
resouFces  for  the  preventioa  of  low 
probability /high  coosequanoe  reactor 
accidents,  and  gives  little  attention  and 
allocates  relatively  few  icaouroes  to  the 
prevention  of  high  prob^iility/lew 
consequence  materials  accidents. 

We  note  thtNRC  has  allocated  on  Uie 
order  of  100  FTE's  (full  time  equivalent 
staff  years]  to  the  materials  r^ulatory 
program  (not  inrlnHij^  fuel  cycle 
resources).  These  resources  are  about 
equally  divided  for  licensing  and 
inspection  activities.  Since  there  are 
about  7000  NRC  materials  licenses,  this 
results  in  about  70  licenses  for  each 
allocated  FTE.  In  our  visit  to  an 
Agreement  State  (South  Carolina),  we 
were  told  that  the  State  had  allocated  13 
staff  positions  for  their  materials 
program  consisting  of  350  materials 
licenses,  and  that  four  new  positions 
had  recently  been  approved.  Thus  the 
State  has  allocated  more  dian  twice  as 
many  FTE's  per  bcense  flian  NRC. 

We  were  informed  that  the  frequency 
of  conducting  inspections  of  materials 
Ucensees  is  mostly  determined  by 
applying  the  allocated  inspection 
resources  in  the  best  available  manner 
rather  than  determined  from  a  studied 
assessment  of  the  needed  frequency  and 
effort  required  for  effective  inspection  of 
the  various  categories  of  materials 
licensees.  Some  spedfic  licensees  are 
never  inspected  and  probably  cannot  be 
effectively  inspected  tuiless  additional 
inspection  resources  for  the  materials 
program  are  allocated. 

We  believe  NRC  should  conduct  a 
comprehensive  study  of  the  quality  of 
materials  fuel  cycle  licensing  reviews 
and  inspections,  anddetemane  whether 
current  procadures  sfaoirid  be  chained 


and  whether  additional  resources  are 
needed.  Additional  FTE's  in  particular 
may  be  needed  to  permit  more 
inspection  of  fuel  cycle  activities. 

Recommeadaliaa  #9 

We  recommend  that  the  NRC  use  a 
suitable  nix  of  performance-based 
regulations  and  appropriate  prescriptive 
requirements. 

Ditcussion 

The  Study  Gknqi  was  asked  to  give 
particular  attention  (o  performcuice 
veraus  prescriptive  relation. 
Performance  regulations  specify 
regulatory  (Hjjectives  broadly  and 
permit  licensees  to  establish  their  own 
means  for  achieving  compliance. 
Prescriptive  regulations,  on  the  other 
hand,  spedfy  de  manner  in  whidi  the 
reqairenients  are  to  be  met.  Stated 
another  way.  performance  regulations 
specify  "what"  must  be  adiieved  and 
prescriptive  requirements  specify  "how- 
compliance  must  be  achieved.  Present 
NRC  regulations  contain  a  mix  of 
performance  and  prescriptive 
requirements.  In  10  CFR  Part  2a  for 
example,  tiie  following  are  performance- 
type  provisions: 
— ^Make  every  reasonable  effort  to 

maintain  radiation  exposures  and 

effluents  released  to  unrestricted 

areas  as  low  as  reasonably 

achievable. 
— Conduct  needed  radiation  surveys. 
— ^Provide  personnel  monitoring 

equipment  to  measure  radiation 

doses. 
— Secure  radioactive  materials  from 

unauthorized  removal. 

The  foEowtng  are  examples  of  10  CFR 
Part  20  prescriptive-type  requirements: 
— Label  containers  of  radioactive 

materials  and  post  areas  where  these 

are  located  wiUi  a  specific  type  of 

sign. 
— Follow  prescribed  measwes  for 

receiving  and  monitoring  packages  of 

radioactive  material. 
— Maintain  detailed  radiation  exposure 

records. 

Many  of  the  requirements  in  10  CFR 
Part  20  are  a  mix  of  performance  and 
prescriptive  requirements,  for  example: 
— Maintain  radiation  doses  and  effluent 

concentratians  bdow  specified  levels. 

and  take  prescribed  actions  if  these 

are  exceeded. 
— Dispose  of  radioactive  wastes  in 

accordance  with  prescribed  methods 

and  limits. 

We  believe  that  both  performance- 
type  and  prescriptive-type  requirements 
are  needed.  IdeaHy,  performance-type 
requirements  shoiM  be  specified  for 
each  subset  of  prescriptive-type 


requirements,  and  license  applicants 
should  be  required  to  describe  how  they 
will  meet  the  performance-type 
requirements  if  they  propose  not  to 
follow  the  specified  prescriptive 
requirements. 

As  a  general  observation,  we  believe 
performance-type  requirements  are 
more  suitable  for  a  license  which  is 
highly  qualified  to  operate  a  lai;ge 
nuclear  program  and  prescriptive-type 
requirements  are  more  suitable  for  a 
licensee  which  is  minimally  qualified  or 
who  operates  a  small  nuclear  program. 
A  suitable  mix  of  requirements  is  best 
we  beheve.  for  all  pro-ams.  Ftom  an 
inspection  standpoint  it  is  much  easier 
for  inspectors  to  detennioe  compliance 
with  prescriptive-type  requirements  as 
compared  with  perfannaoce-type 
requirements.  Much  iBore  training  and 
higher  qualifications  are  needed  by 
inspectors  to  determine  compliance  with 
periformance-type  leqnirements.  A 
licensee  is  either  doing  what  a 
prescriptive  requirement  specifies  or  is 
not  Inspection  against  a  perfoimance- 
^^  requirenent  requires  the  inspector 
to  exerdae  a  great  aaiaunt  of 
professional  jad^ent  in  determining 
compliance. 

A  licensee  may  or  may  not  prefer 
perfonnance-type  requirements.  On  the 
one  hand  these  provide  the  licensee 
wide  flexibility  in  the  method  of 
achieving  compliance,  but  on  the  other 
hand  an  NRC  inspector  may  take 
exception  to  the  licensee's  belief  that  he 
is  in  compliance.  Whether  performance- 
type  requirements  are  preferable  over 
prescriptive-type  requirements  may  be 
largely  dependent  on  whether  a  Bcensee 
is  willing  to  implement  measures  that 
greatly  exceed  minimally  acceptable 
performance. 

Recommendation  #10 

We  recommend  the  NRC  consider  the 
feasibility  of  utilizing  a  broad  license, 
similar  to  that  developed  with  the  Air 
Force,  for  companies  that  have 
extensive  and  multi-location  licensing 
programs.  The  successful  use  of  such  a 
license  could  reduce  resource  demands 
on  NRC  and  place  more  direct 
responsibility  on  the  broad  licensee  to 
achieve  and  maintain  safe  operations. 

Discussion 

During  our  discussions  with  the  NRC 
staff,  the  Study  Group  was  informed 
about  a  new  licensing  program  recently 
undertaken  with  the  U.S.  Air  Force. 
Under  this  program,  the  NRC  issued  a 
single  materials  license  to  the  Air  Force 
covering  the  materials  possessed  and 
used  at  approximately  100  Air  Force 
installations.  The  terms  of  the  license 
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made  the  Air  Force  responsible  for 
monitoring  and  inspecting  the 
possession  and  use  of  radioactive 
materials  at  the  various  installations. 
The  NRC  maintains  regulatory 
responsibility  and  control  through  the 
exercise  of  performance  overview  of  the 
Air  Force.  We  were  informed  that  the 
program  to  date  has  worked  well. 

We  were  impressed  by  the  potential 
of  this  licensing  for  application  to  other 
NRC  licensees  that  possess  and  use 
licensed  materials  extensively  and  at 
multi-locations.  It  has  application  to 
other  Federal  entities  that  operate  in  the 
same  fashion  as  the  Air  Force.  It  also 
has  the  potential  for  being  a  useful 
method  for  licensing  large  commercial 
firms  that  utilize  licensed  materials  at 
many  locations. 

The  application  of  this  type  of 
licensing  introduces  a  degree  of 
flexibility  into  the  NRC  licensing 
program  that  is  useful  to  both  NRC  and 
the  licensees.  The  NRC  benefits  by 
being  able  to  reduce  licensing  and 
inspection  resources  dedicated  to  these 
types  of  licensees.  The  licensee,  on  the 
other  hand,  would  be  in  a  better  position 
to  develop  coordinated  programs  for  the 
possession  and  use  of  licensed  materials 
at  the  various  locations  where  they  are 
used.  In  addition,  the  licensee  is 
responsible  to  a  single  NRC  regional 
offlce  for  its  total  operation  rather  than 
to  several. 

Recommendation  #11 

We  recommend  that  the  NRC  increase 
significantly  the  amount  of  training 
provided  to  its  fuel  cycle  and  material 
licensing  and  inspection  staff  as  well  as 
its  management  staff.  Such  training 
should  include  the  establishment  of  a 
formal  technical  training  program, 
periodic  seminars  and  periodic  meetings 
between  Headquarters  and  regional 
office  staffs. 

Discussion 

During  the  Study  Group's  visits  to  the 
regional  offices,  questions  were  raised 
with  staff  concerning  the  adequacy  of 
their  training.  The  NRC  personnel  in  the 
regional  offices  visited  expressed 
concern  about  what  they  considered  to 
be  inadequate  opportunities  for 
employee  training.  Both  the  branch 
chiefs  as  well  as  employees  within  the 
branch  felt  that  training  was  extremely 
important  for  them  so  that  they  could 
become  more  technically  competent  and 
thus  could  do  a  better  job  in  the 
licensing  and  inspection  process.  They 
also  believed  that  the  whole  area  of 
professional  training  and  development 
needed  to  be  revamped  within  NRC. 

It  was  pointed  out  to  the  Study  Group 
that  there  is  no  formal  technical  training 


program  for  new  employees  coming  into 
the  agency.  Thus,  it  appears  that  in 
many  instances  a  new  NRC  employee  is 
given  a  few  guidelines  from  their 
supervisor  and  then  is  turned  loose.  This 
causes  great  difficulties  for  the 
employees  during  their  initial  inspection 
and  licensing  activities.  In  many 
instances  they  are  dealing  with 
counterparts  on  the  industry  side  who 
are  much  more  knowledgeable  than  they 
are  about  even  NRC  requirements.  After 
considering  the  conunents,  the  Study 
Group  concluded  that  NRC  needs  to 
develop  a  formal  technical  training 
program.  Such  a  program  would  be  best 
implemented  by  an  individual  or  group 
devoting  full  time  to  this  activity.  It 
should  be  mandatory  that  all  new  NRC 
employees  go  through  a  rigorous  training 
program.  A  technical  training  program 
should  be  laid  out  for  each  employee, 
funds  should  be  provided  for  these 
employees  to  travel  to  attend  these 
training  programs,  as  well  as 
professional  meetings  in  which  the 
subject  matter  discussed  is  in  the  realm 
of  the  area  that  they  are  working  in. 

The  greatest  resource  that  NRC  has  is 
its  people.  To  the  extent  that  its 
employees  are  well-trained,  motivated, 
and  feel  that  they  are  developing 
professionally,  the  NRC  will  be  able  to 
do  a  better  job.  This  attitude  and  this 
approach  to  training  is  the  backbone  of 
every  major  successful  corporation  in 
this  country.  They  should  be  of  no  less 
importance  of  NRC.  If  NRC  wishes  to 
retain  and  attract  competent  individuals 
to  carry  out  the  government's  important 
work  in  this  area,  then  it  is  extremely 
important  that  an  adequate  and 
comprehensive  training  program  be 
instituted  throughout  the  agency. 

Recommendation  #12 

We  recommend  that  NRC  give  serious 
study  and  thought  to  the  implementation 
of  the  proposed  comprehensive  revision 
of  10  CFR  Part  10  "Standards  for 
Protection  Against  Radiation"  because 
of  its  perceived  complexity  by  the 
states,  the  industry  and  some  of  the 
NRC  regional  staff. 

Discussion 

The  Study  Group  understands  the 
importance  of  and  endorses,  NRC's 
promulgation  of  a  proposed 
comprehensive  revision  to  10  CFR  Part 
20  "Standards  for  Protection"  to  make 
NRC  regulations  more  consistent  with 
recommendations  of  the  International 
Commission  on  Radiological  Protection. 
Notwithstanding,  a  great  deal  of  concern 
was  expressed  to  the  Study  Group 
concerning  the  perceived  complexity  of 
the  proposed  rule  changes  and  the 
increased  qualifications  needed  by 


licensees  to  understand  and  achieve 
compliance  with  the  new  requirements. 
Accordingly,  we  recommend  that  the 
NRC  provide  phased  implementation 
over  a  period  of  several  years  before  the 
new  requirements  come  fully  into  force. 
The  NRC  staff  informed  us  that  they 
plan  to  prepare  Regulatory  Guides 
which  will  discuss  and  explain  the  new 
requirements  for  several  different 
categories  of  licensees.  The  Study  Group 
strongly  supports  the  preparation  of 
these  guides  and  recommends  that  these 
be  issued  and  discussed  with  licensees 
before  the  new  requirements  come  into 
force.  In  this  connection,  we  recommend 
that  regional  training  seminars  be  held 
to  discuss  the  guides  and  answer 
licensee  questions  on  implementation 
details. 

Recommendation  #13 

We  reconunend  that  all  NRC  fuel 
cycle  licensing  and  inspection  functions, 
including  the  Office  of  Inspection  and 
Enforcement  headquarters  functions,  be 
performed  by  a  single  group  under  one 
supervisor  at  the  branch  chief  level  at 
one  location.  We  recommend  that  the 
one  location  be  NRC  headquarters.  This 
NRC  fuel  cycle  licensing  and  inspection 
group  should  be  provided  technical 
assistance  from  other  NRC  technical 
groups  as  needed;  however,  the 
licensing  and  inspection  group  should 
have  overall  safety  responsibility. 

Discussion 

At  present  the  licensing  activities  for 
fuel  cycle  plants  are  carried  out  at  NRC 
headquarters  and  the  inspection 
activities  are  carried  out  at  all  five 
regional  offices.  Region  I  has  inspection 
responsibility  for  two  plants.  Region  II 
has  six  plants.  Region  III  has  two  plants. 
Region  IV  has  one  plant  and  Region  V 
has  three  plants.  During  the  visits  of  the 
Study  Group  to  the  four  regional  offices 
it  became  clear  that  the  personnel 
involved  in  these  activities  varied 
significantly  in  experience  and 
background,  in  one  regional  office  a 
health  physicist  with  no  previous 
experience  in  fuel  cycle  operations  and 
lacking  a  clear  understanding  of  the 
chemical  processes  involved  was 
responsible  for  inspecting  the  facility.  In 
another  regional  office  a  senior 
inspector  who  fully  understood  not  only 
the  radiological  implications  of  the 
plant's  activities  but  also  understood  the 
total  chemical  process  inspected  the 
plants.  Since  there  are  so  few  plants,  it 
is  the  opinion  of  the  Study  Group  that 
combining  the  licensing  and  inspection 
functions  would  result  in  increased 
efficiencies  and  better  utilization  of 
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NRC  resources  as  well  as  improvement 
in  overall  NRC  regulation  and  safety. 

This  concept  was  discussed  by  the 
Study  Group  with  NRC  personnel  at 
many  of  the  regional  offices,  and  most 
indicated  that  some  consolidation 
should  be  undertaken,  since  the  NRC 
resources  devoted  to  this  activity  were 
small.  In  our  view  and  in  the  view  of 
those  with  whom  we  discussed  this 
issue,  it  makes  sense  to  form  a  critical 
mass  in  one  place  within  the 
oi^ganization  charged  with  the 
responsibility  for  licensing  and 
inspection  of  these  facilities.  Inasmuch 
as  the  licensing  activities  are  already 
concentrated  and  carried  out  by  NMSS 
headquarters,  we  would  recommend 
that  the  inspecticm  activities  be 
consolidated  within  that  office  at 
headquarters. 

The  major  point  the  Study  Group 
wishes  to  emphasize  is  that  it  does  not 
make  sense,  where  so  few  of  these 
complex  plants  are  currently  operating, 
to  have  the  responsibility  for  them 
parceled  out  on  a  regional  basis.  There 
will  probably  be  very  few.  if  any,  of 
these  plants  built  in  the  near  future.  The 
availability  of  NRC  personnel  with 
broad  chemical  engineering 
backgrounds  who  hilly  understand  the 
complexities  of  fuel  cycle  plants,  is  very 
limited.  Accordingly,  the^e  resources 
should  be  consolidated  within  one 
organization  which  is  given  the 
undivided  responsibility  for  the  health 
and  safety  activities  of  such  facilities. 

Reoonunendadon  #14 

We  recommend  that  the  development 
of  materials  regulations,  guides  and 
standards  be  consolidated  in  NMSS 
where  the  majority  of  the  expertise  and 
management  interested  in  such  matters 
lies.  Personnel  in  the  Office  of  Nuclear 
Regulatory  Research  now  involved  with 
this  effort  should  be  transferred  to  the 
Office  of  Nuclear  Material  Safety  and 
Safeguards. 

Discuaaion 

The  Office  of  Nuclear  Regulatory 
Research  (RES)  is  assigned 
responsibility  for  developing 
regulations,  guides  and  standards 
(regulatory  docimients)  for  the 
possession  and  use  of  nuclear  materials. 
It  is  responsible  for  initiating  the 
development  of  these  regulatory 
documents  as  well  as  responding  to 
requests  from  the  Office  of  Nuclear 
Materials  Safety  and  Safeguards 
(NMSS)  for  their  development. 

From  our  discussion  with  the  RES 
staff  members,  it  appeared  that  their 
management  interest  and  resources  are 
dedicated  primarily  to  matters  involving 
nuclear  reactors  and  that  much  less  of 


time  and  effort  is  devoted  to  fuel  cycle 
and  materials  regulation.  Moreover.  RES 
had  only  a  limited  number  of  staff  with 
the  requisite  expertise  to  develop 
regulatory  documents  for  materials 
licensing. 

Discussions  with  NMSS  staff 
members  bears  out  the  fact  that  it  is  not 
receiving  the  support  from  RES  that  it 
deems  necessary  to  effectively  perform 
its  function.  It  appears  that  regulatory 
doctmients  are  delayed  for  lengthy 
periods  of  time;  are  unexpectedly 
suspended;  or  their  need  is  disputed. 
This  has  created  delay  problems  for 
NMSS. 

We  believe  that  the  fuel  cycle  and 
materials  regulatory  program  warrants 
more  attention  than  is  presenUy  devoted 
by  RES.  Thus,  we  are  recommending 
that  the  responsibility  for  developing 
regulatory  documents  for  fuel  cycle  and 
materials  be  transferred  fix)m  RES  to 
NMSS.  In  this  way  the  performance  of 
the  task  rests  with  the  office  having  the 
most  interest,  expertise,  and  most 
importantly,  the  willingness  to  assume 
this  additional  responsible. 

Reoonunendation  #15 

We  recommend,  that  after  successful 
implementation  of  Recommendation 
#13.  NRC  transfer  the  balance  of  Uie 
Office  of  Inspection  and  Enforcement 
materials  inspection  functions  to  the 
Office  of  Nuclear  Material  Safety  and 
Safeguards.  Personnel  in  the  Office  of 
Inspection  and  Enforcement  now 
involved  with  this  effort  should  be 
transferred  to  the  Office  of  Nuclear 
Material  Safety  and  Safeguards. 

Discussion 

The  Study  Group  noted  that  the 
number  of  personnel  in  the  headquarters 
Office  of  Inspection  and  Enforcement 
devoted  to  materials  and  fuel  cycle 
inspection  activities  was  very  small.  In 
fact,  greater  than  90%  of  the 
Headquarters  resources  appeared 
devoted  to  nuclear  reactor  inspection 
activities.  It  was  also  noted  during  our 
visits  to  the  regional  offices,  that  there 
was  a  general  widespread  complaint 
about  the  lack  of  adequate  and  timely 
support  and  information  from 
Headquarters  concerning  inspection 
matters  related  to  materials  and  fuel 
cycle  facilities.  The  most  likely  reason 
appears  to  be  the  small  amount  of 
Headquarters  resources  devoted  to 
these  activities. 

After  due  consideration,  it  appears 
logical  to  the  Study  Group  that  those 
few  personnel  in  the  headquarters 
Office  of  Inspection  and  Enforcement 
dealing  with  materials  and  fuel  cycle 
inspection  functions  should  to  be 
transferred  to  the  Office  of  Nuclear 


Material  Safety  and  Safeguards,  where 
NRC  then  would  have  consolidated  into 
one  entity  the  responsibility  for  and 
experts  concerned  with  the  inspection 
and  licensing  activities  of  materials  and 
fuel  cycle  activities.  The  Study  Group 
believes  that  the  same  considerations 
also  appear  to  apply  to  the  organization 
of  the  reactor  licensing  and  inspection 
program. 

Recommendation  #16 

We  recommend  that  the  NRC  regional 
licensing  and  inspection  staff 
responsible  for  materials  regulation  be 
combined  in  one  group  such  that  the 
individual  NRC  staff  members  within 
the  group  would  be  trained  in  and 
perform  both  licensing  and  inspection 
functions. 

Discussion 

Most  of  the  NRC  materials  licensing 
effort  was  decentralized  to  the  Regions 
several  years  ago  under  the  terms  of  an 
agreement  between  the  Director,  Office 
of  Nuclear  Material  Safety  and 
Safeguards  and  each  of  the  Regional 
Administrators.  Under  this  arrangement, 
program  direction  comes  from 
Headquarters,  but  individual  materials 
licenses  are  reviewed,  issued  and 
inspected  from  the  field.  The  potential 
advantages  cited  for  this  method  of 
operation  at  the  time  it  was  first 
implemented  included  (1)  having  the 
license  reviewers  physically  closer  to 
the  licensees  would  promote  better 
communication  and  understanding 
between  the  NRC  and  its  licensees  and 
(2)  having  the  NRC  materials  license 
reviewers  physically  closer  to  the  NRC 
materials  inspectors  would  likewise 
facilitate  communication  and 
understanding,  and  thereby  improve        I 
both  the  licensing  and  inspection  * 

processes.  It  appears  that  all  of  these 
advantages  are  being  realized  and  that 
the  program  has  been  successful. 

However,  the  Study  Group  observed 
in  its  visits  and  discussions  in  the 
Regional  Offices  that  only  in  Region  I 
are  the  licensing  and  inspection  staff 
members  responsible  for  materials 
regulation  combined  in  one  group  such 
that  individual  staff  members  within  the 
group  can  and  do  perform  both  licensing 
and  inspection  functions 
interchangeably.  We  believe  that  this 
organizational  arrangement  is  far 
superior  to  those  of  ^e  other  Regions 
since  it  maximizes  the  advantage  of 
decentralization  of  the  materials 
licensing  function,  facilitates  trade-offs 
between  licensing  efforts  and  inspection 
efforts  on  individual  cases,  and 
improves  morale  by  permitting  a  wider 
and  more  equitable  sharing  of  the  out-of- 
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the-office  burdeas  of  iospecttBg 
licensees.  We  recoiBBiended  tliat  aM 
Regions  adopt  tke  Re^o»  I  type  ol 
organizatioa  for  canying  out  tkctr 
materiai»  Uccasing  aad  inspeetioit 
responsibilities. 

OTHER  RECOMMENDATIONS 

(#17 


We  recommend  that  NRC  revise  its 
regulatory  guides  fcv  t^  format  and 
content  of  license  applications  for  fuel 
cycfe  plants  to  ensure  an  item  by  item 
correlation  between  Part  I  (License 
Conditions)  and  Part  11  (Safety 
DemonstrationJ.  A  similar  license  guide 
is  needed  for  materials  licensees 
possessing  or  using  large  quantities  of 
hazardous  radioactive  materials.  A 
license  condition  should  be  developed  to 
cover  each  item  discussed  in  the 
demonstration  part  of  the  application. 

Discassiom 

The  NRC  staH^  has  prepared  and  is 
using  regulatory  guides  to  describes 
standard  format  and  content  forhealtii 
and  safety  sectioaa  of  license  renewal 
applications  foruraoium  fuel  fabrication 
plants  (Regulatory  Guide  3l52)  and 
uranium  hexafluoride  productioo 
(Regulatory  Guiile  3.55).  The  guides 
consist  of  two  ma)or  parts.  Part  I 
discusses  the-  commitments  that  license 
applicants  shodd  make  which  become 
binding  license  conditions  and  Part  U 
discusses  supporting  information  which 
demonstrates  the  applicants'  capability 
to  meet  the  proposed  license  conditioea. 

In  our  discussioB  of  these  guides  with 
NRC  regional  office  staff  and  in  our 
independent  review,  we  noted  that  there 
is  no  item-by-item  comlatioo  (and  sodi 
correlation  is  needed)  between  Part  I 
(License  Conditioml  and  Part  U  (Safety 
Demonstration)  mafcing  rl  drfficuk  to 
track  license  covaraitments  and  backop 
supporting  information.  Perhaps  as  a 
result  of  this  confusion,  we  understand 
that  at  least  one  Itceasec  was  cited  fot 
noncompliaDce  with  a  statement 
contained  La  Part  II  (Safety 
Demonstration)  which  was  not  intended 
to  be  a  License  requirement.  Irrespective 
of  the  cause  of  thia  problen.  licensees 
and  NRC  inspectors  would  be  benefited 
by  clearly  distinguishing  license 
requircaients  and  backup  supporting 
informatioa,  *nd  revising  the  standard 
format  aad  content  guides  to  require  an 
item-by-itera  correlation  of  stateraeats  in 
Parts  I  and  U.  Id  this  connectioo,  care 
should  be  taken  to  assure  that  applicant 
commitmeots  are  nade  for  all  aspects  of 
operations  important  to  safety,  inckidtng 
fire  prvteciioB.  process  safety  desifB 
quality  cootrol  and  BMiBtenence.  and 


hazatdovs  nan-radioactive  chcmicsls 
storagB  and  Bse. 

A  ainibr  guide  dMwU  be  prepared  for 
applicatiena  ta  posams  and  use  laige 
amountSK  at  hararJuw  radioactive 
materials,  such  as  those  used  in 
manufacturing  radiopharmaceuticals. 

Recommendation  #18 

We  recemmead  that  NRC  prepare 
Standard  Review  Plaaa  for  feel  cycle 
<>nd  material  keeaaees  possessing  or 
using  laifpe  faantities  of  hazardcms 
radioacteve  aateriala  eonfonaing  to  the 
format  aad  eeatent  piides  dacnssed  in 
Recommendation  #17  above. 

Disctissfon 

Standard  Review  Plana  ate  needed  to 
provide  appro{>hate  guidaace  to  NRC 
staff  aad  Ikease  apf^bcants  coaceraing 
the  scope  and  depth  ol  Ucenaiag 
reviewa  the  adequacy  at  sobmittcd 
infonnatioo  caUed  for  in  tlae  Slaadard 
Format  «ad  Content  gaides,  and  the 
need  for  independent  vahdation  of 
infomation  by  licence  revieweis  or  by 
third  parties  (for  exampie.  nodaar 
safety  assumptions  and  criticality 
calculations,  ventilation  system 
capabilitieab.  efilaent  monitoring  and 
alarm  sjrstem  capabilitic*,  financial 
commitBienta  for  decammiaeioning,  and 
accuracy  of  ofishe  aathoritiee'  phone 
numbers  to  be  called  during 
emeigenciea.)  The  Standard  Review 
Plans  slMmld  be  prepared  after  the 
Standard  Format  and  Content  guides 
have  been  revised  a«  recommended  in 
#17  above,  and  sboald  be  organized  to 
permit  an  item-by-item  correlation  with 
those  guides.  Copies  of  the  Standsd 
Review  Plans  should  be  made  available 
also  to  license  applicants  and  other 
interested  persons. 

ReconuaaadatioH  »lft 

We  recoamnend  that  NRC  issue  major 
amendments  to  fuel  cycle  and  materials 
licensees  possessing  or  using  large 
quantities  of  hazardous  radioactive 
materials  only  after  the  amendments 
have  been  dtscvsaed  jointly  by  the 
licensing  staff  and  inspectors  with  die 
affected  licensee.  A  clear  understantfing 
should  be  established  with  the  licensee 
concerning  what  the  new  liceiise 
require*  at  the  time  it  is  issned. 

Discussion 

Applications  for  new  or  major 
amendments  to  fuel  cycle  and  roatariris 
licenses  for  passctsion  or  use  of  large 
quantities  of  hazardous  radioactive 
materials  may  be  ipiite  lengthy  and 
complex  in  conteaL  Accordingiy,  we 
believe  it  important  for  the  NRC 
licensing  ekaff.  NRC  inspectors  and 
license  a^ihcantB  to  meet  and  ditcue* 


appRcabte  reqnhiements  befbre  these 
licenser  of  major  amendments  thereto 
are  issued.  Unless  this  is  done,  a 
licensee  may  unwittingly  fail  to  comply 
with  a  requirement  because  the  licensee 
did  not  Interpret  it  the  same  way  NRC 
did.  These  meetings  should  also  assure 
that  NRC  Kcensing  staff  and  NRC 
inspectors  interpret  hcense  requirements 
alike  or  identify  where  applicable 
requirements  should  be  changed  to 
reflect  the  proper  intent.  For  this  process 
to  be  successful.  licensees  should 
participate  fiilly  in  these  meetings 
describing  their  understandiagof  what 
is  required,  askhig  questions  to  clarify 
NRC  intentions,  and  requesting  changes 
of  wording  to  reflect  proper 
understandings. 

Recommendation  #20 

We  recommend  that  NRC  inspectors 
be  given  more  latitude  with  respect  to 
deciding  when  not  to  make  a 
compliance  issue  of  minor  items  of  non- 
compliance  when  the  intent  and  spirit  of 
the  regulatory  requirements  have  been 
met 

Discussion 

We  were  iafbcmed  that  it  is  the  policy 
of  some,  but  sot  alL  re^onal  office*  to 
cite  licensees  for  every  item  of 
noncompliance  regar^esa  of  the 
significance  of  the  aiatter  and  whether 
or  not  the  licensee  ceaplied  with  the 
intent  and  sfiiiit  of  the  requircmenia.  la 
some  instances,  we  were  told,  the 
inspectors  cite  licensees  for 
noncompUaace.  but  infionn  tkeat  that 
their  departnre  bom  the  requireawut 
was  in  fact  a  safety  improvcnwnL  We 
bekcve  that  dtatkmsof  Ai*  type  are  not 
useM  aad  abeald  in  moet  situatkHW  be 
avoided.  Sach  cxtationi  are  likely  to 
disoevage  licensee*  inna  auidag 
appropriate  iatprovement*  and  unduly 
alarm  the  pafafic  about  matter* 
unimportant  to  safefy. 

Recommendation  #21 

We  recommend  rital  NRC  maintain  a 
readily  available  fHe  of  interpretations 
of  the  regulation*  which  should  be 
maintained  for  use  by  the  NRC  staff. 

Discussion 

We  were  iniorraed  by  regional  office 
staff  that  thejr  had  been  provided  Httte 
guidance  wMr  respect  to  the  intent  and 
interpretation  of  NRC  regnlations  and 
the  Hndings  neeeseery  to  svpport 
compliance  or  noncompfianee  with 
applicable  ret{uiremente.  Additional 
guidance  is  apparentfy  needed.  Two 
examples  were  cited  tn  innstrate 
regulatory  requirement*  andear  to  some 
of  the  staff  (1)  wMdr  dose  standards  fai 
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10  CFR  20.101(a)  (i.e..  7.5  rem*  to  the 
skin  of  the  whole  body  or  18.75  rems  to 
the  hands  and  forearms)  should  apply  in 
determining  compliance  with  an 
exposure  dose  to  the  skin  of  the  hands 
and  (2)  what  constitutes  a  "permanent" 
radiographic  installation  for  purpose  of 
determining  compliance  with  10  CFR 
34.29.  These  and  other  troublesome 
requirements  should  be  discussed  in 
writing  and  appropriate  guidance 
provided  to  the  NRC  staff.  As  these 
interpretations  are  given,  they  should  be 
exchanged  between  NRC  Headquarters 
and  the  regional  offices,  and  a  complete 
file  of  all  interpretations  maintained 
available  for  use  by  the  NRC  staff. 

Reoommendatioa  #22 

We  recommend  that  communications 
between  NRC  headquarters  and  regional 
offices  and  between  URC  and  licensees 
be  improved. 

Discussion 

We  were  informed  that  relatively  little 
information  is  being  exchanged  between 
inspectors  in  the  five  regional  offices. 
Although  periodic  interoffice  meetings 
take  place  between  Branch  Chiefs  and 
Section  Chiefs,  the  staff  which  performs 
inspections  has  littie  opportunify  to 
discuss  common  problems  %vith  their 
counterparts  in  other  NRC  offices.  We 
believe  that  periodic  meetings  between 
the  staff  who  perform  similar  types  of 
licensing  and  inspection  woric  should  be 
held,  perhaps  annually,  to  discuss  and 
exchange  experiences  on  methods  and 
approaches,  problem  cases,  compliance 
trends  and  fixes,  and  interpretations  of 
troublesome  regulations. 

We  believe  that  NRC  should  also  hold 
more  regidatory  workshops  for  its 
licensees.  These  have  been  held  at 
relatively  hifiequent  periods  in  the  pasL 
Topics  for  possible  discussion  each  year 
might  include  licensee  management 
responsibilities;  methods  of  achieving 
compliance  with  regulations  and  license 
requirements;  ALARA  objectives  and 
programs;  radiation  safety  methods  and 
practices;  elements  of  effective 
emergency  planning;  radiation  safefy 
facilities,  equipment  and  instnunents; 
radiation  safefy  training  programs;  and 
compUance  trends. 

Finally,  we  believe  that  NRC  should 
issue  larger  numbers  of  Bulletins  and 
Informational  Notices  to  keep  materials 
licensees  better  informed  on  important 
regulatory  mattere.  Care  should  be  taken 
that  regional  office  staff  are 
appropriately  informed  of  these  before 
mailing  to  licensees.  We  were  told  that 
regional  office  staff  sometimes  first  hear 
of  the  issuance  of  these  form  licensees 


who  are  calling  to  ask  questions  about 
them. 

[FR  Doc  80-28269  Filed  12-16-88;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Intamal  Revanua  s«rvlc« 

26  CFR  Parts  1  and  602 
[LA-144-95] 

Original  issue  Discount  Raporting 
RequiraiiMnts  of  Broicefs;  Proposed 
Rulemaking 

AQENCV:  Internal  Revenue  Service, 
Treasury. 

action:  Notice  of  proposed  rulemaking 
and  cross-reference  to  temporary 
regulations. 

summary:  In  the  Rules  and  Regulations 
portion  of  this  issue  of  the  Federal 
Register,  the  Internal  Revenue  Service  is 
issuing  temporary  regulations 
concerning  the  reporting  requirements 
under  section  6049  of  Uie  Internal 
Revenue  Code  of  1954  for  original  issue 
discount  debt  instruments.  The 
temporary  regulations  also  serve  as  the 
text  for  this  notice  of  proposed 
rulemaking 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  February  17. 1987. 
ADORCSS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CCJJl:T 
(IJl-144-65),  1111  Constitution  Avenue, 
NW..  Washington.  DC  20224. 
NM  FURTHER  INRMMATiON  CONT ACT 
Susan  T.  Baker  of  the  Legislation  and 
Regulations  Division.  Office  of  the  Chief 
Counsel.  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224  (Attention:  CC:LR:T)  (LR-144- 
85)  (202-566-3829,  not  a  toll-fi«e  call). 
SUPPI^MENTARV  INFORMATION: 

Background 

The  temporary  regulations  published 
in  the  Rules  and  Regulations  portion  of 
this  issue  of  the  Federal  Register  amend 
28  CFR  Parts  1  and  602.  The  fi^al 
regulations  which  are  proposed  to  be 
based  on  the  temporary  regulations 
would  amend  26  CFR  Parts  1  and  602  to 
add  new  regulations  under  section  6049 
of  the  Internal  Revenue  Code  of  1954 
relating  to  original  issue  discount 
reporting  requirements  as  they  apply  to 
certain  brokers  and  other  middlemen. 

Description  of  Proposed  Regulations 

For  a  description  of  the  subject  matter 
of  these  proposed  regulations  relating  to 


the  reporting  requirements  for  brokers 
and  other  middlemen  under  section  6049 
of  the  Internal  Revenue  Code  of  1954. 
see  the  description  and  text  of  the 
temporary  regulations  incorporated  in 
FR  Doc.  86-28186  [T.D.  8109]  published 
in  the  Rules  and  Regulations  portion  of 
this  issue  of  the  Federal  Register. 

Non-applicabilify  of  Executive  Order 
12291 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
proposed  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291. 
Accordingly,  a  Regulatory  Impact 
Analysis  is  not  required. 

Regulatory  Flexibilify  Act 

The  Internal  Revenue  Service  has 
concluded  that  although  this  document 
is  a  notice  of  proposed  rulemaking  that 
solicits  public  comment,  the  regulations 
proposed  herein  are  interpretative  and 
the  notice  and  public  procedure 
requirements  of  5  U.S.C  553  do  not 
apply.  Accordingly,  no  Regulatory 
Flexibilify  Analysis  is  required  for  this 
rule. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Theresa  E.  Bearman  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
fit>m  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  on  matters  of  both 
substance  and  sfyle. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  these  proposed  regulations  are 
adopted,  consideration  will  be  given  to 
any  written  comments  that  are 
submitted  (preferably  eight  copies)  to 
the  Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register.  The 
collection  of  information  requirements 
contained  herein  have  been  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  under  section  3504(h) 
of  the  Paperwork  Reduction  Act. 
Comments  on  the  requirements  should 
be  sent  to  the  Office  of  Information  and 
Regulatory  Affaire  of  OMB,  Attention: 
Desk  Officer  for  Internal  Revenue 
Service.  New  Executive  Office  Building. 
Washington,  DC  20503.  The  Internal 
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26  CFR  Part  31 

[LR-144-WI 


Sufomtesion  Of  CoitiliT  WtthtioMIng 
Examptkwt  Cw  Bfttaloa  and 
Enttttanwnt  to  AARHonal  WHMioldInQ 
Examptlon;  Propoaad  Ralamaltlng 

AOENCv:  Interna!  Revenue  Service, 

Treasury. 

ACViONe  Notice  of  proptned  rulemaking 

by  cross  teinenca  te  tempsrary 

regniati 


SUMMARY:  This  docuiaent  provides 
proposed  regulations  that  relate  to  the 
submission  of  withholding  exemption 
certificates  when  the  total  number  of 
withholding  exemptions  claimed  on  a 
certificate  exceeds  10,  and  to  the 
requirements  that  an  employe*  most 
meet  to  be  entitled  to  the  additional 
withholding  exemption  in  respect  of  the 
standard  deduction.  The  proposed  rules 
modify  the  withholding  rules  as 
appropriate  to  take  into  account  changes 
made  by  the  Tax  Reform  Act  of  1986. 

in  the  Rnfes  and  Regulations  portion 
of  this  Fedeiaf  Register,  the  Internal 
Reverree  Service  n  issuing  temporary 
regulations  that  relate  to  the  submission 
of  certain  withholding  certificates  and 
the  addhional  %>ithbokkng  allowance. 
The  text  of  those  temporary  regulations 
also  serves  as  the  comment  document 
for  this  proposed  niferaaking: 
DATES:  WHtten  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  February  17. 1987. 
AOORESSc  Send  commcats  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue.  Attention:  CCiJLT 
(LR-144-88).  Washington.  DC  20224. 
FOR  RMTHM  MFOMSATION  CONTACT: 
Laura  Aaa  M.  Latiritzen  of  the 
Legislatioo  and  Regcdations  Division, 
Office  of  Chief  Counsel.  Internal 
Revenue  Service.  1111  Constitution 
Avenue.  NW..  Washington.  DC  20224 
(Attention:  CCLR:T)  (202-500-3459.  not 
a  toU-free  call). 


SUPPLEMENT  AMY 


iation: 


Backgcoiind 

The  temporary  regulation*  in  the 
Rules  and  Re^iieitiaBS  portion  of  this 
issue  of  the  radarri  Eagistar  amend  Part 
31  of  Title  26  (rf  the  Code  of  Federal 


Rugalstkjsis  Na«r  U  31  J«S  (f)  tD-TT 
and  31.3402  (f)  (2)-lT  are  added  to  Part 
31  of  Title  26  of  the  Code  of  Fadaral 
Regulations.  When  §9  31-3402  (f)  (iHT 
and  31.3402  (f)  (2)-lT  are  promulgated  as 
final  regulations,  99  31.3402  (f)  (1^(1J  (ej 
and  31.3402  (f)  {2)A  (g)  (1)  will  be  revised 
to  reflect  the  new  provisions.  For  the 
text  of  the  Tempanry  Ragriatians.  saa 
FR  Doc.  (T.D.8112)  published  in  the 
Rules  and  Regulatioas  pertiaN  of  this 
issue  of  the  Federal  Registar.  The 
preamble  to  the  temporary  regulations 
explains  this  addition  to  the 
Employment  Taxsa  and  Collection  af 
Income  Tax  at  Source  Regulatiooa. 

Non-Applicability  of  Executive  Order 
12291 

Th»  Commissioaar  of  Internal 
Revenue  has  dataiminad  that  this 
proposed  rule  is  not  a  major  rula  as 
deftned  in  Exeetitive  Order  12291  and 
that  a  regulatory  impact  analysis 
therefore  ia  not  reqahad. 

Regulatory  FlaxflUDly  Analysis 

It  ia  hereby  certifiad  tliat  tkis  n^  will 
not  have  a  si^yficanl  impact  on  a 
substantial  number  of  small  entitiaa 
because  the  eecMiomic  and  any  olbar 
secondacy  or  incidental  impact  flewa 
directly  fron  the  underlying  statute^  A 
regulatory  flexibility  analysis,  therefore. 
is  not  required  under  the  Regulatory 
FlexibiHty  Act  [5  U.S.C.  chapter  ^ 

Drafting  InfuimaMun 

The  prineipal  author  of  these 
proposed  regulation*  ia  Laura  Ann  M. 
Laurltzen  of  the  Legislation  and 
Rogulatiows  Dfvision  of  the  Offiee  of 
Chief  Counsel,  bitemal  Revenue 
Service,  liaasnes,  patsonncl  thnn  other 
ofHces  of  tiie  Intamal  Ravenac  Service 
and  the  Treasury  Etepartment 
partidpaiBd  in  dafetaping  tlm 
regnlationSk  on.  nantteta  of  both 
subatence  and  style 

Comments  and  Requests  for  a  PubBc 
Hearing 

Before  the  adoption  of  these  prspeeed 
regulatioas,  coo^daratioo  will  be  given 
to  any  written  canmiaats  that  are 
submitted  (preferably  eight  copies)  to 
the  Commisaioaer  of  internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Fedeial  Register. 
La%vTMice  B.  Gibbs, 
Cowii  liss  J  ui  rei  of  In  temol  Kcwttus. 
\f%  Dae  m-tBOm  net.  ia-3r«it  4eU  pa) 


ENvmofMEirr  AL  moTCcnoN 

AGCNCT 
40CFRPwt1«7 

(OPP-2S0074;  FRL-Sta6-6) 

NotlfleatlODto  Socrotary  of  Aorfcoitiirs 
of  PropoMd  Riin  on  RogistratlOA  of 
Activo  ingrotfsBt-Pfodudno 
EstabOahraMitnand  Submlsalon  of 
PMtiddn  Raports 

AOEWCr.  QivIionmantBl  Protection 

Agency  (EPA}. 

ACnOM:  ttotificatien  to  the  SecreCary  of 

Agriculture. 

summary:  Notice  i»  given  tfwt  the 
Administraioi  of  EPA  has  forwarded  ta 
the  Secretary  of  agricultucc  a  peopoaed 
regulation  that  would  require  predusar* 
of  pesticide  active  ingredients  to  register 
their  estabhshments  and  submit  reports 
to  EPA.  This  action  is  required  by 
section  25taH2)(A)  af  the  Federal 
Inaactidda.  Fun^cide.  and  Rodanticide 
Act  (FOntAi,  as  amended. 

Claudlo  R.  Gefertfl^  OfRce  of 
Compliance  Monitoring  fEN-M2>, 
Environmental  Protection  Agency,  R(& 
M-2e24. 401 M  9L.  SW..  Washington.  DC 
20460.  (202-362-7825). 

StIPPLEMBMTAIIV  WTOMIATigti'  ScTtion 
2S(aH2)(AI  of  FIFRA  ptovidea  that  the 
Adaiinistratoe  shall  provide  the 
Secretary  of  Agriculture  with  a  copy  af 
any  proposed  regulstioa  at  least  60daya 
prior  to  aigpung  it  far  publicatiaK  ia  the 
Federal  Registar.  U  ttia  Sacntary 
comments  in  writing  regarding  tha 
proposed  regnlatinn  within  30  day*  after 
receiving  it  the  Adminiatntor  shall 
issue  for  publication  in  the  Fk^asri 
Ragiatar.  with  the  prapaaed  regulation. 
the  coramama  of  the  Sacrdary.  if 
requested  by  the  Sacratnry.  and  the 
rsspaasc  of  tha  Adminiatratar 
concerning  Ika  Secretary's  camments.  If 
the  Secretary  doea  not  caHHnent  in 
writing  with  in  36  daya  after  receiving 
the  proposed  rayalRtiaB.  tha 
Administrator  mmf  sigM  tha  piutjaasd 
regulation  for  pobUcatian  in  tka  Paimal 
Register  anytime  after  the  StMlay  peitodk 

As  required  by  PIPRA  sectian  29(aKS). 
a  copy  of  thia  peopasad  rsgutation  has 
bean  forwarded  to  dM  Conuattae  on 
AgricttllBre  of  tha  Hoasa  dl 
Repsesantatiivaa  and  the  Cbmrnittee  an 
Agriculture.  f^Mritian,  and  Poreatry  ef 
theSenata 

As  lequiieii  by  RFRA  section  25fd7>  ■ 
copy  of  tfris  proposed  regalation  has 
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also  bean  iocwardad  to  ttw  Seaaatific 
Advisory  PanaL 

Aathaillr  7  U.S.C1S8  ef  se^ 

Dated:  November  14. 1986. 
AJLCoarayll, 

Director.  Office  of  Compliance  Monitmi^ 
(FR  Doc  8ft-28241  Filed  Ur-lfr4M;t4»aail 


:  Environmental  Protection 
Agency  (EPA). 


vt  This  document  piopoaes  that 
•olerances  be  astabliahad  Ear  reai^iaa  of 
the  insectidda  cyanoCS-ph^oxyphenyl)- 
methyl-4-chIoro-alpha-(metfiylathyl)- 
benzenaacatate  in  or  mi  fha  raw 
agricultural  commodifies  tunip  loota 
and  tops.  Hie  proposed  regulation  to 
establish  a  maximum  permissible  level 
for  residues  of  the  insecticide  in  or  on 
the  commodities  was  requested  ia  a 
petition  sirfnnitted  by  die  Interregional 
Research  Project  No.  4  PR-4]. 
OATi:  Commenta.  identified  by  tha 
document  control  number  PPP  eE3881/ 
P406],  should  be  received  on  oe  befeca 
January  16. 1987. 

AOOM66:  ^  maiL  aubmit  writtoi 

connnantslo: 

Information  Servioea  Section.  Pro-am 
Management  and  Support  Diviatoi 
(TS-7S7C).  Office  of  Paatidda 
Programs.  BnvironnMntal  I^otactten 
Agency.  401 M  St  SW..  WasUngtoo. 

DC204ea 

In  person,  bring  comments  to:Rm236, 
CM#2. 1921  Jefferson  Davis  Highway. 
Aiiington.  VA  22202. 
Information  submitted  aa  a  comment 
concerning  thia  notice  may  be  claimed 
confidential  by  ■""•tring  any  part  or  aU 
of  that  information  aa  "Confidential 
Business  Information"  (CH). 
Information  so  merited  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  hi  40  CFR  Part  2.  A 
copy  of  tha  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record 
Information  not  marked  confidential 
may  be  discloeed  puUidy  hy  EPA 
without  prior  notice.  All  written 
comments  will  be  availaUe  for  public 
inspection  in  Rm.  238  at  the  addraaa 
given  above,  from  8  a  jn.  to  4  pjL, 
Monday  through  Friday,  excluding  legal 
holidays. 


9Cm  RmTNCR  MPOmumONeONTACTt 

Bymaft 

Donald  R.  Stubbs.  Emergency  lliiiponso 
and  Minor  Use  Section  (TS^OTQ. 
Registration  Division,  Environmental 
Protection  Agency.  401 M  St  SW.. 
Washington.  DC  204ea 

Office  k>cation  and  ♦"'tirhiTne  number 
Sm.  716F.  CM  #2. 18a  Mfoisen  Davie 
Highway.  Arlington.  VA  22202.  (703- 
557-180^ 


RTWNiThe 

Interregitmal  Research  Iteject  No.  4  (DU 
4).  New  Jersey  A^cultural  Experiment 
Statlaa,  PA  Box  231.  Rotgen 
University,  New  Brunswidc  NJ  06006, 
submitted  a  pesticide  petition  6E3381  to 
EPA  on  behalf  of  Dr.  Robert  H. 
Kupelian.  National  Director,  m-4  nt>ject 
and  the  Agricultural  Experiment 
Stations  of  California,  Indiana,  North 
Carolina-  nirUhna  ■  m»A  W««irti.jt— 
The  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  tha  Faderal  Food.  Drug,  and 
Cosmetic  Act  propose  the 
establishment  of  tolaimces  for  residaes 
of  the  insecticide  cyano[3- 
phenox]rphauyl)ffiediyl.4-dliioro-alpfaa- 
(menyielhjfijbenzeneacetate  in  or  on 
tlie  raw  agricultural  oommoditfes  tuinip 
tops  at  ao parts perminon  tppm)  and 
tuinip  roots  at  04(  ppm. 

The  data  submitted  in  Ae  petition  and 
other  relevant  material  have  been 
evaluated  The  pesticide  ia  considered 
usefid  for  the  purpose  for  wfaidi  the 
tolerances  are  son^  The  toxicological 
data  considered  in  support  of  die 
proposed  tolerances  include: 

1.  A  13-wed(  ret  feeding  study  with  a 
NOEL  rf  50  ppm  (2.5  milHgram  (mg)/ 
kilogram  (kg)  of  bo^y  wei^  (Inv)  per 
day). 

2.  An  acute  oral  rat  toxicity  study 
with  a  median  lethal  dose  (iJOb*)  of  1  to 
3  grama  (g)/kg  (water  v^id^  and  4S0 
mg/kg  bw/day  (dimetfaylsulfaadda 
vehicle). 

3.  A  OO^y  dog  feedfaig  study  witii  a 
noK)baerved-eflBct  level  (NOEL)  of  500 
ppm  (12.5  mg/kg/day,  highest  doae 
tested). 

4  A  00-day  rat  feedfa^  study  with  a 
NOEL  of  125  ppm  (6,25  mg/kg/day). 

5.  An  18-month  mouae  feedhig  stady 
with  a  NOEL  of  less  than  100  ppm  (15 
mg/kg/day)  with  no  oncogenic  effects 
observed  under  the  conditiaas  of  the 
study  at  dose  levels  of  lOa  30a  1.000 
and  3,000  ppm  (3,000  ppm  being  the 
highest  doee  level  tested  in  the  study). 

6.  A  24.inantfa  mouae  feeding  study 
with  a  NOEL  of  10  to  SO  |qim  (1.5  to  7.5 
mg/kg]  for  malea  and  50  to  250  ppm  for 
females  (7.5  to  37.5  mg/kg/day),  no 
oncogenic  effects  were  noted  at  dose 


levris  of  10. 50, 250,  and  1.250  ppm  (1,250 
Pimi  betag  the  hlgbeat  dose  level  tested). 

7.  A  24-mantb  rat  fsedtag  study  that 
demonstrated  no  oncogenic  efleds  at 
1,000  ppm  (50  mg/kg/day.  only  level 
tested  significantly  decreased  body 
wai^t  was  observed  at  tids  dose  level). 

a  A  2-year  rat  fieedhig  study  with  a 
NOEL  of  280  ppm  (123  mg/kg/day. 
U^est  level  fied),  no  oncogenic  effects 
wera  observed 

6.  A  Hiree  -generation  rat  reproduction 
study  wifli  a  NCTL  of  250  nmi  (12.5  mg/ 
kg/day,  highest  lemri  fed). 

10.  Teratblagy  studies  (in  mice  and 
rabbits),  each  negative  at  SO  mg/kg/day 
(hi^iest  dose  tested). 

11.  The  fmlowing  mutagenicfty 
studies:  mouse  domfaiant  letfaal 
(negative  at  100  nqs/kg  of  bw.  vdd(A  was 
tiie  vB^fiitn  level  fisd)?  mouse  host- 
medtated  bioaasay  (negative  at  SO  mg/ 
kg  of  bw,  vrUdi  was  the  U^wst  level 
fed);  Ames  test  m  ritro  (negative);  and  a 
i)one  marrow  cytogenetic  study  in 
Chinese  honster  Negative  at  25  mg/kg 
ofbw). 

Additionally,  the  following  studies 
nsaesshig  newriogical  effcete  wera 
performed:  a  hen  stady  negatfve  at  14)  g/ 
kg  (rfbw  for  5  days  repeated  at  21  days; 
a  rat  (8-day)  acute  study  with  a  NOEL  of 
200  OHS/kg  of  bw;  a  15-men<h  rat  feetfing 
stuci^  wUch  resaltad  hi  a  sytleadc 
NC»L  of  500  ppm  (25  mg/kg/day)  and  a 
NOEL  of  tSOO  ppm  (75  n«/kg/day)  with 
respect  to  naive  damage. 

The  acceptable  daily  intake  (AIM), 
baaed  on  te  13-weak  rat  feeding  study 
(NOEL  of  2,5  aqg/kg/day  or  50  ppm)  and 
using  a  lOO-fold  safety  fecter.  ia 
calcalated  to  be  04)250  mg/l^  ef  body 
wei^t  (bw)/day.  The  maxianun 
pennitted  hitaka  (hffl)  for  a  604c> 
human  is  calculated  to  be  1.5  mg/day. 
The  theoretical  mnitiTnum  reaidua 
contribution  (TMRC)  from  existing  and 
pending  tolerances  for  a  1.54»  daily  diet 
is  calcubted  to  be  1.26472  mg/day;  the 
current  action  will  increase  Ae  TMRC 
by  04)09375  mg/dey  (a73  percent). 
Published  and  pending  tolerances  utilize 
85.65  percent  of  the  ADI;  the  currant 
action  will  utilize  an  additional  062 
percent 

The  nature  of  the  residues  is 
adequately  understood  and  an  adequate 
analytical  method,  electron-capture  gas 
chromatography,  is  availeble  in 
Pesticide  Analjrtical  Manual,  Volume  II 
(PAM-II).  for  enforconent  purposes. 
There  are  presently  no  actiom  pending 
against  the  continued  registration  of  this 
chemical. 

EstebHshed  meat  amd  milk  tolerances 
are  adequate  to  cover  any  secondary 
residues  that  may  occur  from  the  use  of 
turnips  as  livestock  feed  items.  Based  on 
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the  data  and  information  considered,  the 
Agency  concludes  that  the  tolerances 
will  protect  the  public  health.  Therefore, 
it  is  proposed  that  the  tolerances  be 
established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
pubUcation  of  this  notice  in  the  Federal 
Registar  that  this  rulemaking  proposal 
be  referred  to  an  Advisory  Committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number,  [PP  eE339l/P406].  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Information  Services  Section,  at  the 
address  given  above  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  except 
legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354.  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

Last  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure,  Agricultxiral  commodities. 
Pesticides  and  pests.  Recording  and 
recordkeeping  requirements. 

Dated:  December  3. 1985. 
Edwin  F.  Tinaworth, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

PART  180-(AMENDED] 

Therefore,  it  is  proposed  that  40  CFR 
Part  180  be  amended  as  follows: 

1.  The  authority  citation  for  Part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a. 

2.  Section  180.379(a)  is  amended  by 
adding  and  alphabetically  inserting  the 
following  raw  agricultural  commodities 
to  read  as  follows: 


pheooKypl>myl)iiieUtyl  4  chfcMO  alpha 
(ineltiyl  etttyljbMmoMwetslei  tolefwtoM 


(a)* 


Twnip  reoli... 
Twnv  tot* — 


0.5 
20.0 


[FR  Doc  86-28031  Filed  12-16-86:  8:45  am) 


40  CFR  Part  180 

(PP  6E3428/P407:  Fm.-312a-2] 

PwMcfcla  Tolaranca  lor  Magn— him 


aqcncy:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

summary:  This  document  proposes  that 
a  tolerance  be  established  for  residues 
of  the  fumigant  phosphine  resulting  from 
the  postharvest  use  of  magnesium 
phosphide  in  or  on  the  raw  agricultural 
commodity  sweet  potatoes.  The 
proposed  regulation  to  establish  a 
maximum  permissible  level  for  residues 
of  the  fumigant  in  or  on  the  commodity 
was  requested  in  a  petition  submitted  by 
the  Interregional  Research  Project  No.  4 
(IR-4). 

DATE:  Comments,  identified  by  the 
document  control  number  [PP  6E3428/ 
P407],  should  be  received  on  or  before 
January  16, 1987. 

ADDRESS:  By  mail,  submit  written 
comments  to: 

Information  Services  Section,  Program 
Management  and  Support  Division 
(TS-757C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St.  SW..  Washington, 
DC  20460. 
In  person,  bring  comments  to:  Rm  236, 
CM#2, 1921  Jefferson  Davis  Highway, 
Arlington.  VA  22202. 
Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 


may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  236  at  the  address 
given  above,  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding 
holidays. 

KM  FURTHER  INFORMATION  CONTACT: 

By  mail: 

Donald  R.  Stubbs,  Emergency  Response 
and  Minor  Use  Section  (TS-767C), 
Registration  Division,  Environmental 
Protection  Agency.  401  M  St.  SW., 
Washington.  DC  20460. 

Office  location  and  telephone  number: 
Rm.  716a  CM  #2. 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202,  (703- 
557-1806). 

SUPPLEMENTARY  INFORMATION:  The 

Interregional  Research  Project  No.  4  (IR- 
4).  New  Jersey  Agricultural  Experiment 
Station,  P.O.  Box  231,  Rutgers 
University,  New  Brunswick,  NJ  08903, 
has  submitted  pesticide  petition  (PP) 
6E3428  to  EPA  on  behalf  of  Dr.  Robert  H. 
Kupelian,  National  Director,  IR-4  Project 
and  the  Agricultural  Experiment  Station 
of  Louisiana. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  propose  the 
establishment  of  a  tolerance  for  residues 
of  the  fumigant  phosphine  resulting  from 
the  postharvest  use  of  magnesium 
phosphide  in  or  on  the  raw  agricultural 
commodity  sweet  potatoes  at  0.01  part 
per  million  (ppm).  Phosphine  gas  which 
is  liberated  from  magnesium  phosphide 
in  the  presence  of  moisture  is  the  actual 
fumigant.  Unreacted  residues  are  not 
expected  to  result  from  the  proposed 
use,  since  magnesium  phosphide  is  not 
likely  to  come  into  direct  contact  with 
the  raw  agricultural  commodity. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  is  sought.  The  toxicity  data 
gaps  for  magnesium  phosphide  include 
chronic  feeding,  oncogenicity, 
reproduction,  and  metabolism  studies. 
The  Agency  stated  in  the  Registration 
Standard  for  Magnesium  Phosphide 
(November  1985)  that  the  requirement 
for  additional  human  health  studies  for 
magnesium  phosphide  are  waived.  The  ^ 
Agency  concluded  that  the  registered 
uses  of  magnesium  phosphide  will  not 
cause  any  chronic  effects  in  humans  or 
the  environment,  provided  the  label 
precautions  are  observed.  Residues  of 
phosphine  consist  of  phosphine  gas 
which  dissipates  with  adequate  aeration 
from  treated  commodities  to  a  level  of 
0.01  ppm,  and  irreversibly  bound 
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residues  consisting  of  degradation 
products  are  fonned  from  the  reaction  of 
phosphine  with  chemicals  in  the  treated 
commodities.  The  bound  residues 
consist  of  oxyacids  of  phoaphorus  and 
oxidation  products  of  phoaptane 
(oxyphosphorus  acids  and/or  their 
salts),  both  of  which  are  considered 
toxicologically  insignificant  at  the  levels 
found  in  treated  comnodities. 

An  amended  Registration  Standard 
for  Magnesium  Phosphide  (October 
1986)  again  inxlicates  that  no  chronic 
toxicology  or  residue  chemistry  data  are 
required  for  magMPainni  phosphide  or 
phosphine  gas  with  respect  to  potential 
dietary  exposure  to  these  chesoicals. 
Toxicity  tests  (subchronic  >nhnlirfM>n. 
teratogenicity  and  mutagenicity)  and 
exposure  (monitoring  data  are  required, 
however,  to  assess  the  margim  of  safety 
for  workers  and  applicators  exposed  to 
phosphine  gas. 

Until  the  required  toxicology  and 
exposure  data  are  received  and 
reviewed,  the  Agency  is  adopting,  on  an 
interim  basis,  a  permissible  exposure 
limit  (PEL)  of  0.3  ppm  as  set  by  the 
Occupational  Safety  and  Health 
Admhiistration  (OSHA).  Under  this 
standard,  applicators  and  workers  may 
be  exposed  to  no  more  than  0J3  ppm 
phosphine  (8-hom-  time  weighted 
average)  and  to  no  more  than  0.3  ppm 
phosphine  (maximum  concentration)  at 
any  time  after  application. 

Since  residues  of  phosphine  from  the 
proposed  use  of  magnesium  phosphide 
are  considered  toxicological^ 
insignificant,  and  there  is  no  expectation 
of  secondary  residues  in  meat,  milk, 
poultry  and  eggs,  additional  data  are  not 
required  to  evaluate  the  toxicological 
significance  of  the  proposed  tolerance  in 
the  human  diet. 

The  acceptable  dally  intake  (ADI)  for 
residues  of  pho^>hine  in  the  human  diet 
has  not  been  estabKshed  since  the 
Agency  has  waived  the  requirement  for 
chronic  toxicity  studies  that  would  form 
the  basis  for  establishing  the  ACH  for 
phosphine.  The  theoretical  maximum 
residue  contribution  (TMRC)  from 
existing  tolerances  for  a  1.5-kg  daily  diet 
is  calculated  to  be  0.04122  mg/day.  The 
proposed  use  will  contribute  an 
additional  0.00006  mg/day  (a  0.15 
percent  increase).  A  food  additive 
tolerance  is  established  for  all 
processed  food  commodities  at  0.01  ppm 
resulting  from  post-harrest  fumigatian 
with  magnenum  phosphide. 

The  nature  of  the  resick»8  is 
adequately  understood  and  an  adequate 
analytical  method,  ooloriraefric 
detection  of  frftoephine.  is  avaOdrie  in 
Pesticide  Analytical  Msnol,  Volume  11 
(PAM-n),  for  cnforceaMnt  purposes. 
Thws  at*  pMscirtly  M»  ecttons  pending 


against  the  continued  legistiation  of  dus 
chemicaL 

Based  <»  the  data  and  infbmation 
considered  the  Agency  condndes  that 
the  tolerance  will  protect  the  public 
health.  llieteiQre.  it  is  propoaed  that  the 
tolerance  be  established  as  set  forth 
below. 

Any  peraon  who  has  registered  or 
subnutted  an  application  for  rsgistratien 
of  a  pesticide,  mider  dw  Federal 
Insecticide,  Fim^dde.  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  inyedieuts  listed 
herein,  may  request  witfain  30  days  after 
publication  of  this  notice  in  tke  Fadacri 
Register  that  this  rulaaMkiag  pniposal 
be  referred  to  an  Advisosy  Coramittee  in 
accordance  with  section  40a(e)  of  the 
Federal  Pood.  Dmg.  and  Coametic  Act 

Interested  persons  are  invited  to 
submit  written  oonunents  on  the 
proposed  regulation.  Comments  most 
bear  a  notatioo  indicating  the  document 
control  moBbCT.  {FP  6B342B/Pia7).  All 
written  comnents  filed  m  response  to 
this  petition  will  be  availafale  in  the 
Information  Services  Sectiim.  at  the 
address  given  above  from  8  sjb.  to  4 
p.m.,  Mimday  tfaroagh  Friday,  exc^t 
legal  holidays. 

The  Office  of  ktemgement  and  Bad^t 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Execative 
Orderl2291. 

Pursuant  to  the  requirements  of  the 
Regufaitofy  Flexibili^  Act  (Pub.  L  96- 
354,  94  Stat.  1161  5  U.S-C  601-612).  the 
Administrator  has  determined  that 
regulations  establiriiing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  fat>m  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  sabstantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  pubUshed  in 
the  Federal  Register  (rf  May  4, 1961  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  IM 

Administrative  practice  and 
procedure.  Agricultural  cooimodities. 
Pesticides  and  pests,  Recmding  and 
recordkeeping  requirements. 

Dated:  December  3, 1986. 

Ed%vin  F.  Tlinwartii. 

Director,  Registration  Division.  Office  of 
Pesticide  Pmgruiiis. 

PART  180-(AIIENDEO] 

Therefore,  it  is  proposed  that  40  CFR 
Part  180  be  amended  as  fcdlowa: 

1.  The  authority  dtatioa  for  Part  MO 
continues  to  read  as  follows: 

AMthaOtr.  21  U.S.C  348a. 

2.  Section  180i375(a)  is  amended  by 
adding  okI  alpha  beticatty  inserting  the 


raw  agricultural  commodity  sweet 
potatoes  to  read  as  follows: 


S1MJ75 

tolefsncas  for  rasirtiiai 

(a)  *  *  * 


asi 


(PR  Doc.  86-28158  FOed  12-ia-aB;  8:45  am] 


DEPARTHEMT  OF  TRANSPORTATION 
MarWrna  Administration 
46CFRPart382 


[Doelcat  No.  R-107] 


Bulk 


;  Maritime  Administration.  DOT. 
ACfiON:  Sapplemcntal  notice  of 
proposed  rulemaking. 

SUMMARY:  The  Maritime  Administratioa 
(MARAD)  proposes  to  establiah  new 
administrative  procedures  and 
methodology  for  determining  fair  and 
reasonable  rates  for  the  carriage  of  full 
shiploads  of  dry  and  liquid  bulk 
preference  cargoes  on  U.S.-Qag 
commerdcd  bidk  cargo  vessels.  This 
proposed  regulation  would  require 
operators  to  submit  data  on  the 
operating  and  capital  costs  of  thair 
vessels.  Based  on  this  data.fur  and 
reasonable  guideline  rates  would  be 
calculated  according  to  the  method 
explained  in  the  Supplementary 
Information  Section  of  this  regulation. 
This  supplemental  proposed  rule 
supersedes  the  initial  proposed  rule 
published  in  the  Fadanl  P^yttT'  on 
August  6, 1985. 

DATES:  Comments  mint  be  received  on 
or  before  March  17. 1987. 

ADDRESS:  Send  original  and  two  copies 
of  comments  to  the  Secretary.  Maritime 
Administration.  Room  7300.  Department 
of  Transportation,  400  Seventh  Street. 
SW.,  Washington,  DC  20590.  To 
expedite  review  of  the  comments,  the 
agency  requests,  but  does  not  require, 
submission  of  an  additional  ten  (10) 
copies  of  the  comments.  All  comments 
will  be  made  available  for  inspection 
during  normal  business  hours  at  this 
address.  Commenters  wishing  MARAD 
to  acknowledge  receipt  should  endose 
self-addressed  and  stamped  envelope  or 
postcard. 
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FOH  PUMTNCR  INFOHMATMMI  CONTACT: 

Arthur  B.  Sforza,  Director.  Office  of  Ship 
Operating  Costs.  Maritime 
Administration.  Washington.  DC  20590, 
Tel.  (202)  382-6036. 

SUPfLCMENTAIIY  MFORMATIOM:  Section 
901(bMl)  of  the  Merchant  Marine  Act 
(the  Act)  of  1936,  as  amended  (46  U.S.C. 
1241(b)).  requires  that  at  least  50  percent 
of  any  equipment  materials  or 
commodities  purchased  by  the  United 
States  or  for  the  account  of  any  foreign 
nation  without  provision  for 
reimbursement,  or  acquired  as  the  result 
of  funds  or  credits  from  the  United 
States,  be  transported  on  privately 
owned  U.S.-flag  commerical  vessels  to 
the  extent  that  such  vessels  are 
available  at  fair  and  reasonable  rates.  In 
1985,  section  901  was  amended  to 
exclude  certain  programs  from  the 
application  of  cargo  preference  and  to 
raise  the  U.S.-flag  share  for  certain  other 
programs  to  75  percent,  phased  in  over 
three  years. 

The  Comptroller  General  in  1955 
stated  that  the  term  "fair  and  reasonable 
rate"  did  not  necessarily  mean  the  going 
market  rate,  but  would  appear  to  call  for 
reasonable  compensation,  including  a 
fair  profit  for  an  efficient  vessel 
(Opinion  B-95832,  Feb.  17, 1955).  Upon 
request  MARAD  provides  guideline 
rates  to  assist  agencies  in  the 
determination  of  fair  and  reasonable 
rates.  Section  901(b)(2)  of  the  Act 
provides  the  authority  for  MARAD  (by 
delegation  from  the  Secretary  of 
Transportation)  to  issue  regulations 
governing  the  administration  of  section 
901(b)(1). 

MARAO  currently  uses  two  separate 
methods  for  determining  rates  for  bulk 
cargoes  carried  by  U.S.-fIag  vessels.  For 
vessels  built  in  or  prior  to  1955. 
guideline  rates  are  calculated  for  vessels 
by  deadweight  categories.  There  are 
only  a  few  vessels  of  that  age  remaining 
in  service.  For  vessels  built  after  1955. 
rates  are  calculated  separately  for  each 
vessel.  This  proposed  rule  would 
eliminate  the  two-tier  system  of  rate 
calculation  and  would  result  in  the 
calctdation  of  a  separate  fair  and 
reasonable  rate  for  each  vessel. 

Data  Submission  Requirements 

Pursuant  to  46  CFR  Part  381. 
Government  agencies  must  comply  with 
section  901(b)(1)  and  must  submit  data 
to  MARAO  on  U.S.  and  foreign-flag 
carriage  of  preference  cargoes  under 
their  control.  The  proposed  Part  382 
would  require  operators  of  U.S.-flag 
commercial  bulk  cargo  vessels  to  submit 
specific  vessel  operating  and  capital 
cost  data  to  MARAD  for  determining 
fair  and  reasonable  preference  cargo 


guideline  rates.  It  also  would  include  a 
requirement  for  operators  to  submit  port 
and  cargo  handling  costs  for  completed 
preference  cargo  voyages.  Data 
submissions  would  be  required  to  be 
submitted  not  later  than  April  30  of  each 
year  and  updated  not  less  often  than 
once  every  12  months. 

Required  information  on  each  vessel 
would  include  statistical  information  on 
the  vessel  (e.g.,  normal  operating  speed, 
deadweight  tonnage);  operating 
expenses  (e.g..  wage  costs  of  ofHcers 
and  crews,  insurance  costs);  capital 
costs  (e.g..  capitalized  costs,  interest 
rates):  and  port  and  cargo  handling  costs 
(e.g.,  stevedore  costs,  canal  fees). 

MAIL\D  recognizes  that  a  portion  of 
U.S.-flag  bulk  operators  already  submit 
operating  data  to  MARAD  under  the 
reporting  requirements  for  other 
programs  administered  by  the  agency. 
To  avoid  duplication  of  information 
reporting  requirements,  required  data 
that  may  already  be  submitted  by  an 
operator  in  accordance  with  another 
MARAD  program  would  suffice  for  the 
purposes  of  this  proposed  rule. 
However,  the  operator  shall  ensure  that 
all  data  detailed  in  this  proposal  are 
submitted  by  April  30  of  each  year. 

Thus  far.  MARAD  has  not  required  all 
operators  participating  in  the  bulk  cargo 
preference  trades  to  submit  cost  data  on 
an  annual  basis,  and  accurate  cost  data 
are  often  unavailable  for  those 
operators'  vessels.  However,  a  recent 
General  Accounting  Office  (GAO) 
report.  'Transportation  of  Public  Law 
480  Commodities —  Efforts  Needed  to 
Eliminate  Unnecessary  Costs"  GAO/ 
NSIAD-85-74.  included  a 
reconunendation  that  vessel  owners  be 
required  to  certify  vessel  costs  and 
operating  data.  In  response  to  that 
recommendation,  MARAD  began 
requesting  vessel  and  voyage  data  from 
the  owner/operator  of  each  vessel  after 
completion  of  a  preference  cargo 
voyage.  This  supplemental  proposed 
rule  would  formalize  the  submission  of 
required  data.  Unless  operators  comply 
with  the  information  submission 
requirements.  MARAD  will  be  unable  to 
ensure  the  accuracy  of  the  data  which 
would  form  the  basis  of  fair  and 
reasonable  rate  determinations. 

Confidential  information  relating  to 
business  or  trade,  including  overhead 
and  operating  costs  and  information  of 
financial  condition  is  generally 
considered  by  the  courts  to  be 
commercial  or  financial  information  and 
thus  exempt  from  public  disclosure 
under  the  Freedom  of  Information  Act 
(FOIA)  (5  U.S.C.  552).  To  claim  a  FOIA 
exemption,  operators  submitting  data 
under  this  proposed  rule  would  be 


required  to  make  a  claim  of  exemption 
at  the  time  the  data  is  submitted.  A 
provision  is  included  in  the  proposed 
regulation  describing  procedures  to  be 
followed  in  asserting  a  claim  of 
exemption.  Data  submissions 
determined  by  the  Secretary.  Maritime 
Administration,  to  be  confidential 
commercial  or  flnancial  information  not 
otherwise  disclosed  to  the  public  would 
not  be  disclosed  pursuant  to  a  FOIA 
request  by  a  thrid  party.  In  any  event 
MARAD  would  not  disclose  data 
submissions  until  a  determination  is 
made  that  such  submissions  would  not 
be  exempt  from  disclosure  under  the 
FOIA.  A  provision  is  included  in  the 
proposed  regulation  under  which  data 
would  be  held  in  conTidence. 

Administrative  Procedure 

When  a  shipper  agency  receives 
offers  from  interested  U.S.-flag  vessel 
operators  to  transport  preference 
cargoes,  it  frrst  selects  those  offers  most 
responsive  to  the  tender  requirements. 
Those  offers  are  verbally  submitted  to 
MARAD  with  a  request  that  MARAD 
calculate  a  guideline  rate  for  each  vessel 
under  consideration.  MARAD.  while 
giving  consideration  to  the  vessel's 
overall  eligibility,  calculates  guideline 
rates  and  requests  that  the  shippor 
agency  advise  them  of  the  rates  that 
have  been  bid  by  the  operators. 
MARAD  then  informs  the  shipper 
agency  whether  the  rate  offered  by  the 
eligible  carrier  is  fair  and  reasonable, 
i.e.,  at  or  below  the  guideline  rate  level. 
If  the  rate  offered  exceeds  the  guideline 
rate,  MARAD  tells  the  shipper  agency 
what  the  guideline  rate  is  for  negotiation 
purposes.  On  those  occasions  when  a 
vessel  operator  receiving  operating 
subsidy  is  the  apparent  low  responsive 
bidder,  the  shipper  agency  first  asks 
MARAD  for  the  estimated  operating 
subsidy  amount  to  be  paid  for  the 
carriage  of  the  preference  cargo.  This 
amount  is  used  to  augment  the  bids  of 
subsidized  operators  so  that  subsidy 
may  be  considered  a  cost  to  the 
Government  during  the  evaluation  of 
bids. 

Prior  Notice  of  Proposed  Rulemaking 

On  August  6. 1985.  an  initial  Notice  of 
Proposed  Rulemaking  (NPRM)  was 
published  concerning  46  CFR  Pcul  382 
(50  FR  31735).  That  notice  contained 
data  submission  requirements  and  a 
methodology  for  determining  fair  and 
reasonable  rates  for  bulk  cargo  vessels. 
Comments  were  solicited  from 
interested  parties  and  there  were  nine 
respondents.  Two  responses  were 
submitted  by  operators  of  both 
subsidized  and  non-subsidized  vessels. 
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four  by  non-subsidized  operators,  two 
by  other  Government  agencies,  and  one 
by  a  shipper.  The  two  subsidized 
operators  are  the  Betger  Group  and  the 
Falcon  Shipping  Group,  The  four  non- 
subsidized  operators  are  OSG  Bulk 
Ships,  Inc.;  Charrier,  Gibson  & 
Associates,  Inc.;  American  Trading 
Transportation  Company;  and  OMI 
Corp.  The  Government  agencies  that 
responded  are  the  Agency  for 
International  Development  and  the  U.S. 
Department  of  Agriculture.  The  shipper 
that  responded  is  CargilL 

There  were  a  wide  variety  of 
comments  submitted  on  the  following 
issues:  use  of  least  squares  regression  to 
determine  fair  and  reasonable  rates, 
data  submission  requirements, 
calculation  of  the  operating  and  capital 
cost  components,  determination  of  cargo 
tons  and  voyage  days,  and  voyage 
reduction  for  scrapping.  There  were  also 
several  miscellaneous  comments.  In 
consideration  of  the  scope  of  the 
proposed  regulation  and  the  diversity  of 
respondents  and  their  comments, 
MARAD  has  reevaluated  and  modified 
the  proposed  rule.  Because  of  the  nature 
and  scope  of  the  modifications.  MARAD 
is  publishing  this  supplemental  proposed 
rule  which  would  superaede  the  initial 
NPRM. 

In  evaluating  the  comments  received. 
MARAD  recognized  that  the  use  of  least 
squares  regression  to  determine  fair  and 
reasonable  rates  was  an  intricate 
process  that  led  to  a  strong  degree  of 
contention  among  the  commenters. 
primarily  with  regard  to  the  wide 
variation  in  costs,  inadequate  quantity 
of  observations,  and  defbiitional  and 
calculational  problems.  Based  on  further 
evaluation,  MARAD  agrees  that  the 
least  squares  regression  analysis 
methodology  has  problems  and 
therefore  is  seeking  additional 
comments  on  alternative  methodologies 
that  would  be  equitable  while  favoring 
employment  of  efficient  tonnage. 

"The  alternative  presented  in  this 
supplemental  proposed  rule  is  a  cost 
based  system  for  guideline  rates,  which 
would  be  based  on  the  vessel's  actual  or 
constructed  costs.  MARAO  is 
concerned,  however,  that  this 
methodology  is  not  frdly  consistent  %vith 
the  Comptroller  General's  Opinion  that 
fair  and  reasonable  rates  need  not  be 
compensatory  for  inefficient  operatora. 
Therefore,  MARAD  specifically  invites 
the  submission  of  alternative 
methodologies. 

With  regard  to  the  other  issues 
commented  upon.  MARAD  determined 
the  need  for  further  clarification  and  has 
provided  such  in  the  supplemental 
proposed  rule,  as  explained  below.  Data 
submission  requirements  have  been 


expanded  in  view  of  the 
recommendations  contained  in  the  GAO 
report,  previously  cited,  whidi  was 
issued  subsequent  to  the  initial  notice  of 
proposed  rulemaking.  Accordingly,  this 
supplemental  proposied  regulation 
includes  a  requirement  for  the 
submission  of  actual  port  and  cargo 
handling  costs  relating  to  completed 
preference  cargo  voyages,  in 
conformance  with  the  recommendations 
contained  in  the  GAO  report  The 
proposed  rule  would  not  require  the  . 
submission  of  data  already  reported  -  '■ 
under  other  programs  administered  by 
MARAO.  The  method  for  calculating  fair 
and  reasonable  rates  for  vessels  that  are 
scrapped  at  the  conclusion  of  a 
preference  voyage  has  been  clarified.  In 
addition,  other  minor  clarifications  have 
been  made.  If  this  supplemental  NPRM 
is  finalized,  the  data  submission 
requirements  contained  in  this 
regulation  would  supersede  those  which 
were  imposed  as  a  result  of  the  GAO 
recommendations. 

Revised  Rate  Methodology 

The  procedure  set  forth  below  would 
be  used  to  determine  the  guideline  (or 
fair  and  reasonable)  rate  for  the  carriage 
of  bulk  preference  cargoes.  The  cost- 
based  guideline  rates  would  apply  only 
to  the  waterbome  portion  of  cargo 
transportation  and  shall  consist  of  three 
components:  (1)  Operating  costs, 
including  fiiel;  (2)  capital  costs;  and  (3) 
port  and  cargo  handling  costs. 

The  cost  determination  would  be 
based  on  the  data  submitted  by  the 
operators.  The  guideline  rates  would  be 
calculated  separately  on  an  ad  hoc  basis 
for  each  eligible  vessel.  To  determine 
the  operating  cost  component  each 
vessel's  operating  costs  other  than  fuel 
for  the  year  just  ended  would  be  divided 
by  the  number  of  vessel  operating  days 
for  that  year.  That  amount  would  be 
added  to  each  vessel's  fuel  cost  for  the 
voyage,  determined  for  operating  days 
at  sea  and  in  port,  on  the  basis  of  the 
fuel  consumption  data  submitted  by  the 
operators  and  current  fiiel  prices.  "The 
number  of  sea  and  port  days  necessary 
to  complete  the  preference  cargo  voyage 
would  then  be  estimated  on  the  basis  of 
charter  party  terms  and  the  vessel's 
characteristics.  The  total  sea  and  port 
days  would  be  used  to  determine  total 
operating  costs  for  the  voyage. 

The  capital  cost  component  would 
consist  of  an  allowance  for  depreciation 
and  interest  and  a  reasonable  return  on 
investment  Depredation  would  be 
straight-line  for  25  years  unless  the 
owner  purchased  the  vessel  when  it  was 
more  than  15  years  old.  In  this  case,  the 
vessel  would  be  depreciated  on  a 
straight'line  over  not  fewer  than  10 


years.  Interest  expense  would  be 
calculated  by  assuming  that  the  original 
vessel  indebtedness  is  75  percent  of  the 
owner's  capitalized  vessel  cost  with 
level  principal  payments  over  a  Z5-year 
period.  Capitalized  improvements  would 
be  depreciated  straight-line  frt>m  the 
date  of  capitalization  over  the 
remainder  of  the  25-year  period.  To 
compute  the  interest  cost  the  owner's 
actual  interest  rate  would  be  applied  to 
the  computed  outstanding  debt  on  the 
vessel.  For  purposes  of  determining 
return  on  investment  equity  would  be 
assumed  to  be  25  percent  of  net  book 
value  (capitalized  costs  less 
depreciation),  and  working  capital 
would  be  the  dollar  amount  necessary  to 
cover  one-half  vessel  and  voyage 
expenses  for  the  voyage.  The  annual 
depreciation,  interest  and  return  on 
investment  would  be  divided  by  335 
days,  a  normal  annual  operating  period 
for  bulk  cargo  vessels.  The  resulting 
daily  capital  cost  component  would  be 
multiplied  by  the  total  number  of  voyage 
days  to  determine  the  capital  costs 
atfributable  to  the  voyage. 

With  respect  to  the  rate  of  return  on 
investment,  MARAO  is  considering 
three  alternatives:  the  use  of  the  most 
recent  median  return  on  stockholder's 
equity  for  the  top  500  corporations  as 
published  annually  in  Fortune,  the  use  of 
the  most  recent  median  return  on 
stockholder's  equity  for  a  representative 
cross  section  of  publicly  traded 
transportation  industry  companies, 
including  maritime,  or  the  use  of  the  12- 
month  Treasury  Bill  rate  as  of  January  1 
of  the  year  for  which  fair  and 
reasonable  rates  are  being  calculated. 
MARAO  specifically  requests  comments 
on  the  rates  of  return  under 
consideration  and  will  consider  any 
alternative  proposed  in  the  comments. 

In  the  event  a  vessel  owner  has 
defaulted  on  a  vessel  financed  under 
Titie  XI  of  the  Act  the  capital  cost 
element  would  be  adjusted  as 
appropriate. 

The  port  and  cargo  handling  cost 
component  would  be  determined  for 
each  vessel  based  on  data  submitted  by 
the  operators  for  completed  cargo 
preference  voyages  in  the  previous  year 
and  other  information  available  to 
MARAD.  The  costs  would  include 
applicable  fees  for  wharfage  and 
dockage  of  the  vessel,  canal  tolls,  cargo 
loading  and  discharging,  and  all  other 
voyage  costs  associated  with 
transportation  of  the  preference  caigo. 
To  determine  the  fair  and  reasonable 
rate,  the  components  for  daily  operating 
and  capital  costs  would  each  be 
multiplied  by  the  estimated  number  of 
days  necessary  to  make  the  voyage,  and 
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the  product  would  be  added  to  the  port 
and  cargo  handling  cost  compooenL  A 
broker's  commission  equivalent  to  2.5 
percent  of  their  sum  would  be  added  to 
the  total  of  the  three  components.  Tba 
new  total  would  be  divided  by  the  cargo 
tons  to  determine  the  fair  aiul 
reasonable  rate. 

Example  CalcaiatiM 

For  purposes  of  illustrating  the 
proposed  method  of  determining 
guideline  rates,  this  simpliried  example 
assumes  a  hypothetical  voyage  between 
the  U.S.  Gulf  and  Egypt  using  a  50,000 
DWT  drybnlk  carrier,  built  in  1975.  to 
transport  40,000  tons  of  grain.  The 
following  vessel  and  voyage 
assumptions  are  given: 


(days  at  sea  x  at  s«a  consumption)  +  (days 

in  pott  X  in  port  consumption]  =  total  fu«l 

consumption 
(total  consumption  X  fuel  cost]  =  total  fuel 

cost 
(30  X  90) + (20  X  15)3.540  tons 
3.54OXfI4O«S495.a0O 
Total  operating  cost: 
vessel  expenset-ffuel  expen«e=total 

estiaialcd  operating  component 
$1.120.000  +  $495.800>$l.ei5AIO 

Capital  Component 

The  capHal  component  is  the  sum  of 
the  allowances  for  depredation, 
interest,  return  on  equity,  and  return  on 
woridng  capitaL 

Depredation  allowance: 

daily  depreciatloB  rate  x  voyage  days 

$lJHUD0-i-33SX5e«$32S.970 
Interest  aBowance: 


coal.. 


Eit 

Dm 
AnnMt 


tS«000.000    ReWidStp        tstooo 
—  36  dSyv 


si  .250.000     Sot  t 

S«8.7SOj00O     Pot  I 

SUSOOOO    Lnd 


remaining 
principal  X  intefett  rate 


voyage 
days 


S    Btirliar 1  taf 

(paronl). 


Equ«y. 


t8.00aOOO    ToM- 


$22.500,(X»X.(»-r335xS6«S300,aM 
Return  on  equity: 


(5« 


»67aoo   ToMim — ssdqw         equity xanoual  return  nts 


viiyage 
days 


1t.S    Fiat  ctML SKO/tan 


Svamilimm 

15 

Annual  oparatng 

SB,000,000 

cox  (exckitfng 

tu*.  prB«ou» 

ywO. 

OpmSrvpMod 

300 

(prwwu*  »•«) 

(day*). 

Fua(  canmnptonc 

AlMationa/ 

90 

(iKyI 

lnpafl(lons/ 

IS 

day). 

SSUXXXOOOX  .llS-;-33SX  Se>$153,791 
IS   Port  wd         SK»oao       Return  on  wwkli^  capHal: 


working  capital  X  annual 
retuiB  rata 


voyage 
days 


Operating  Component 

The  vessel's  operating  costs  (except 
fuel)  for  the  year  ended  are  divided  by 
the  number  of  operating  days  for  that 
year.  That  number  is  multiplied  by  the 
estimated  number  of  days  for  the 
voyage.  The  resulting  number  is  then 
added  to  the  estimated  cost  of  fuel  for 
days  at  sea  and  days  in  port  to  obtain 
the  total  estimated  operating  cost 

Vessel  expense: 


annual  operating 
expense 

operating  days 


^    estimated  voyage 
"^  length 


$8.00aOOO-r300x36=»ia20JX)0 
Fuel  expense; 


$857.aOOX  .115  X  56^33S-S16,490 
Total  capital  cost 
depreciation  allowance  +  interest 

allowance-)- return  on  equity -f  return  on 

working  capital  >  total  eat  capital 

component 
$325.970 -♦- $30(X885 -t- tl53.791 -f^ 

$18,490 =$797,146 

Port  and  cargo  Handling  Charges 

Port  and  cargo  handling  charges  are 
estimated  on  the  basis  of  charter  party 
terms  and  are  a  function  of  the  vessel 
size,  the  ports  involved,  the  cargo  and 
various  charges  assessed  on  its 
handling.  The  costs  are  assumed  to  be 
$100,000  in  this  example. 

Broker's  Commissioa 

(operating  component  +  capital 

component  +  port  ft  cargo 

charges) X. 025= broker's  commission 
($1.615.M0-«- $797.146 -t- $IO(MX»)  X 

.025>s$K,819 

Guidelines  Rate  Calculation 

The  guideline  rate  i«  obtained  by 
adding  the  operating  compunent.  capital 


component,  port  and  cargo  handling 
charges,  brokers  commission,  and 
dividing  the  total  by  the  amount  of  cargo 
in  tons. 

(Operating  Component  ->-  Capital 
Component  +  Port  and  Cargo  Charges)  -f 
Broker's  CommissionJ/Cargo  in  tons 

$1.615,600 -t- $787,140 -ftlOaOOO-t- 
$62,n9+40,a00>$B4^/too 

E.0. 12291.  Statnlocy  and  DOT 
Raquiremenla 

The  Maritime  Administrator  has 
determined  that  this  regulation  i«  not  a 
major  rule  as  defined  in  E.0. 12291.  but 
is  significant  under  DOT  regulatory 
policies  and  procedures  due  to 
considerable  public  interest  (46  FR 
11034;  February  28, 1979).  A  draft 
Regulatory  Bvahiation  has  been 
prepared.  It  will  be  placed  in  the  docket 
established  for  this  rule  and  will  be 
made  available  for  public  inspection. 

Since  this  regolation  wotdd  affect 
principally  ship  operators  with 
substantial  annual  revenues,  and 
Government  agencies,  MARAO  certifies 
that  this  rule  would  not  exert  a 
significant  economic  impact  on  a 
stibstantiai  mmiber  of  small  entities 
under  Pubbc  Law  90-354.  It  includes  an 
information  collection  requirement  that 
has  been  submitted  to  0MB  for  review 
pursuant  to  the  Paperwork  Reduction 
Act  (44  U.S.C.  3501  et  seq.].  It  is 
estimated  that  die  total  amount  of  time 
required  to  submit  the  required  data 
would  be  320  hours. 

The  total  estimated  cost  to  the 
industry  of  this  rule  would  be  only 
$3,160.28  (320  hours  total  (20 
respondents  X  !•  hours  to  compile  data 
per  response])  to  prepare  the  required 
data.  This  coat  figure  is  based  on  the 
estimate  that  90  {Mrcent  of  the  time 
would  be  for  an  accountant  at  $10i)6  per 
hour,  and  10  percent  for  clerical  support 
at  $8.50  per  hour.  (The  hourly  rates  were 
taken  from  the  Bureau  oi  Labor 
Statistics.  April  1986).  To  the  extent  that 
operators  already  stdimit  the  required 
data  under  other  programs  administered 
by  MARAO,  the  estimated  time  and  cost 
required  to  prepare  the  data  would  be 
less. 

Persons  desiring  to  comment  on  these 
information  collection  requirements 
should  submit  their  comments  to:  Office 
of  Regulatory  Policy,  Office  of 
Management  and  Budget  728  )acks<m 
Place,  NW.,  Washington.  DC  20609, 
Attn:  Desk  Officer,  Department  of 
Transportation.  Per  sous  submitting 
comments  to  OMB  are  also  requested  to 
submit  a  copy  of  their  comments  to  the 
Department  of  Tranqiortatioa,  Maritime 
Administration,  as  listed  under 
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List  of  SubjecU  in  46  CFR  Part  382 

Agricultural  commodiiies.  Cargo 
vessels.  Government  procurement 
Grant  programs — foreign  Relations. 
Loan  programs — foreign  relations, 
Water  transportation. 

Accordingly  46  CFR  Chapter  D  is 
amended  by  adding  a  new  Part  382,  to 
read  as  foUows: 

PART  382-l)ETERMINATION  OF  FAIR 
AND  REASONABLE  RATES  FOR  THE 
CARRIAGE  OF  BULK  PREFEREflCE 
CARGOES  ON  BULK  CARGO  VESSELS 

O0C> 

382.1  Scope. 

382.2  Data  submission. 

382.3  Determination  of  fair  and  reasonable 
rates. 

Authority:  Sec  901  of  the  Meidiant  Marine 
Act  1836,  as  amended  (46  U.S.C  1241). 

1382.1  Scope. 

Part  382  prescribes  regulations 
applying  to  the  transportation  of  dry  and 
liquid  bidk  preference  ccugoes  on  U.S.- 
flag  commercial  vessels,  other  than  liner 
vessels,  pursuant  to  section  901  of  the 
Merchant  Marine  Act  1936.  as  amended. 
These  regulations  contain  the  method 
for  calculating  fair  and  reaaonable  rates 
and  the  type  of  information  that  must  be 
submitted  by  operators  interested  in 
carrying  bulk  preference  cargoes. 

1382.2  Data  stitMntesloa 

(a)  General.  The  operators  are 
required  to  submit  information  listed  in 
paragraphs  (b)  and  (c)  of  this  section  to 
the  Director.  Office  of  Ship  Operating 
Costs,  Maritime  Administration. 
Washington,  DC  20590.  Such  information 
shall  be  submitted  not  later  than  April 
30  for  the  previous  calendar  year  and 
shall  be  updated  not  less  often  than 
once  every  12  months.  All  submissions 
shall  be  certified  by  the  operators  and 
are  subject  to  verification  at  MARAO's 
discretion  by  the  Office  of  the  Inspector 
General,  Department  of  Transportation. 

(b)  Required  information  for  each 
vessel. 

(1)  Vessel  name: 

(2)  Vessel  DWT; 

(3)  Date  buiU.  rebuilt  and/or 
purchased: 

(4)  Normal  operating  speed: 

(5)  Fuel  consumption  at  normal 
operating  speed  in  metric  tons  per  day: 

(6)  Fuel  consumption  in  port,  in  metric 
tons  per  day: 

(7)  Total  vessel  costs  capitalized  (list 
and  date  capitalized  improvements 
separately),  and  applicable  interest 
rates  for  indebtedness: 

(8)  Number  of  vessel  operating  days 
for  the  year  ending  December  31; 

(0)  Number  of  officers  and  crew; 


(10)  Total  wage  costs  of  officers  and 
crews  for  the  year  ending  December  31; 

(11)  Subsistence  costs  for  the  year 
ending  December  31; 

(12)  Total  stores,  supplies  and 
expendable  equipment  expenses  for  the 
year  ending  December  31; 

(13)  Total  maintenance  and  repair 
expenses  for  the  year  ending  December 
31;  include,  as  separate  items, 
deductible  absorptions  under  hull  and 
machinery  insurance  and  accrued 
expenses  for  biennial  drydockings; 

(14)  Hull  and  machinery  insurance 
premium  costs  for  the  year  ending 
December  31; 

(15)  Protection  and  indemnity 
insurance  costs,  for  the  year  ending 
December  31,  including  premium 
expenses,  personal  injury  and  illness 
deductible  average  losses,  second 
seamen's  insurance  premiums,  and 
supplemental  calls: 

(16)  Other  marine  risk  insurance  costs 
involving  the  vessel  and  not  properly 
chargeable  to  hull  and  machinery 
insurance  or  to  protection  and 
indemnity  insurance  accounts,  for  the 
year  ending  December  31,  and 

(17)  Other  vessel  expenses  for  the 
year  ending  December  31  which  are  not 
properly  chargeable  to  the  other 
expense  accounts  (detail  items  of 
expense). 

(c)  Required  port  and  cargo  handling 
information.  The  following  port  and 
cargo  handling  costs  shall  be  provided 
for  each  cargo  preference  voyage  which 
terminated  during  the  year  ending 
December  31,  identifying  the  vessel, 
cargo,  dates  of  voyage,  and  ports  of 
loading  and  discharge. 

(1)  Port  expenses.  Separately  list 
expenses  or  fees  for  pilots,  tugs,  line 
handlers,  wharfage,  port  charges,  fresh 
water,  lighthouse  dues,  quarantine 
service,  customs  charges,  shifting 
expenses,  and  any  other  appropriate 
expenses. 

(2)  Cargo  expenses.  Separately  list 
expenses  or  fees  for  stevedores, 
elevators,  equipment  cleaning  of  holds 
or  tanlcs  iot  bulk  grain  cargoes,  and  any 
other  appropriate  expenses.  Specify 
tonnage  loaded  and  discharged  and  time 
utilized. 

(3)  Extra  cargo  expenses.  Separately 
list  expenses  or  fees  for  vacuvators  and/ 
or  cranes,  lightening  (indicate  tons 
moved  and  cost  per  ton),  bagging  or 
stacking  of  cargo  at  discharge  (if 
speciRed  in  charter  party),  and  any 
other  appropriate  expenses.  Specify 
time  lost  for  weather,  strikes,  or  work 
stoppages. 

(4)  Canal  exenses.  Separately  list 
expenses  or  fees  for  agents,  tolls  (light 
or  loaded),  tugs,  pilots,  lock  tenders  and 
boats,  and  any  other  appropriate 


expenses.  Indicate  waiting  time  and 
time  of  passage. 

(d)  Other  requirements.  Unless 
otherwise  provided,  46  CFR  Part  232, 
Uniform  Financial  Reporting 
Requirements,  and  46  CFR  Part  272, 
Maintenance  and  Repair  reporting 
instructions,  are  to  be  used  for  guidance 
in  submitting  cost  data.  Data 
requirement  stipulated  in  subparagraphs 
(b)  and  (c)  above  that  are  not  included 
under  those  reporting  instructions  shall 
be  submitted  in  a  similar  format  If  any 
data  required  under  subparagraphs  (b) 
and  (c)  are  already  submitted  to 
MARAD  for  other  purposes,  its 
submission  need  not  be  duplicated  to 
satisfy  the  requirements  of  this 
regulation. 

(e)  Confidentiality.  If  the  data 
submitted  under  this  rule  contains 
information  that  the  submitter  considers 
to  be  commercial  or  financial 
information  and  privileged  or 
confidential,  or  otherwise  exempt  from 
disclosure  under  the  Freedom  of 
Information  Act  (FOIA)  (5  U.S.C.  552). 
the  submitter  shall  assert  a  claim  of 
exemption  at  the  time  the  data  is 
submitted.  The  claim  shall  made  in  a 
letter  contained  in  a  sealed  envelope 
marked  "Confidential  Information," 
addressed  to  the  Secretary,  Maritime 
Administration.  The  submitter  shall 
stamp  or  mark  "confidential"  on  the  top 
of  each  page  containing  information 
claimed  to  be  confidential.  In  claiming 
an  exemption  under  FOIA,  the  submitter 
must  state  the  basis  for  such  action, 
including  supporting  information 
showing: 

(1)  That  the  information  claimed  to  be 
confidential  is  a  trade  secret  or 
commercial  or  financial  information  in 
accordance  with  statutory  and 
decisional  authorify,  and 

(2)  That  measures  have  been  taken  by 
the  submitter  of  the  information  to 
ensure  that  the  information  has  not  been 
disclosed  or  otherwise  made  available 
to  the  public,  or,  if  the  information  has 
been  disclosed  or  otherwise  become 
available  to  the  public,  why  such 
disclosure  or  availability  does  not 
compromise  the  confidential  nature  of 
the  information. 

In  the  event  of  a  subsequent  request 
for  any  portion  of  the  data  under  the 
FOIA,  those  submissions  not  so  claimed 
by  the  submitter  will  be  disclosed,  and 
those  so  claimed  will  be  subject  to  the 
initial  determination  by  the  Secretary, 
Maritime  Administration.  If  the 
Secretary  makes  a  determination 
unfavorable  to  the  submitter,  the 
submitter  will  be  advised  that  MARAD 
will  not  honor  the  request  for 
confidentiality  at  the  time  of  any  request 
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for  production  of  mformation  under  the 
FOIA  by  third  parties. 

93S2.3    Detenainaaonoffairand 


(a)  Cost  components.  Fair  and 
reasonable  rates  for  the  carriage  of  bulk 
preference  cargoes  on  U.S.-flag  bulk 
conunercial  vessels  shall  include  an 
operating  cost  component,  a  capital  cost 
component,  and  a  port  and  cargo 
handling  cost  component 

(b)  (grating  cost  component— {1} 
General.  A  daily  operating  cost 
component  for  each  eligible  bulk  vessel 
shall  be  determined  on  the  basis  of 
operating  cost  data  submitted  in 
accordance  with  9  382.2. 

(2)  Items  included.  The  daily 
operating  cost  component  shall  be 
determined  for  operating  days  at  sea 
and  in  port  and  shall  include  the 
following  expense  items  as  defined  in  46 
CFR  Part  232. 

(i)  Wages  of  officers  and  crews. 

(ii)  Subsistance  of  officers  and  crews. 

(iii)  Stores,  supplies,  and  expendable 
equipment. 

(iv)  Maintenance  and  repairs  not 
recoverable  from  insurance. 

(v)  Hull  and  machinery  insurance. 

(vi)  Protection  and  indemnity 
insurance. 

(vii)  Other  marine  risk  insurance. 

(viii)  Fuel. 

(ix)  Other  vessel  epenses. 

(3)  Tlie  daily  coats  for  expenses  other 
than  fuel  shall  be  determined  by 
dividing  the  operators  annual  costs  from 
the  previmis  year  by  the  number  of 
vessels  operating  days  for  that  year. 
Daily  fuel  costs  for  operating  days  at 
sea  and  in  port  shall  be  based  on  the 
vessel's  rate  of  fuel  consumption  and 
current  fuel  prices  at  the  regions  of 
loading  and  discharging  cargo. 

(c)  Capital  component— {1}  General.  A 
daily  capital  cost  component  shall  be 
constructed  for  each  vessel  based  on  its 
capitalized  costs. 

(2)  Items  included.  The  daily  capital 
cost  component  shall  include: 

(i)  Depreciation.  The  owner's  actual 
construction  cost,  reconstruction  coat  or 
purchase  cost  shall  be  depreciated  in  a 
straight-line  basis  over  25  years,  unless 
the  owner  has  purchased  or 
reconstructed  the  vessel  when  its  age 
was  greater  than  15  years  old  When 
vesaela  more  than  15  years  old  are 
purchased,  a  depreciation  period  of  10 
years  shall  be  used.  When  vessels  more 
than  15  years  old  are  reconstructed 
MARAD  will  determine  the  depreciation 
period.  The  residual  value  of  the  vessel 
shall  be  assumed  to  be  2.5  percent  of 
total  capitalized  coat 

(ii)  InteresLTYtit  cost  of  debt  shall  be 
detenuned  by  applying  the  vessel 


owner's  actual  interest  rate  to  the 
outstaiKUng  vessel  indebtedness.  It  shall 
be  assoiad  that  original  vessel 
indebtedness  is  75  percent  of  the 
owner's  capitalized  vessel  cost  and  that 
principal  payments  are  made  in  equal 
installments  over  a  25-year  period.  If  an 
actual  interest  rate  is  not  available,  the 
prevailing  rate  of  interest  for  Title  XI 
financing  at  the  time  of  capitalization 
shall  be  uaed. 

(iii)  Return  on  working  capital. 
Working  capital  shall  equal  the  dollar 
amount  necessary  to  cover  one-half  the 
operating  costs  of  the  vessel  for  the 
voyage.  The  rate  of  return  shall  be 
based  on  the  most  recent  median  annual 
after  tax  rate  of  return  on  stockholder's 
equity  for  the  top  500  corporations  as 
published  in  Fortune,  the  most  recent 
median  return  on  stockholder's  equity 
for  a  representative  cross  section  of 
publicly  traded  transportation  industry 
companies,  including  maritime  or  the  12- 
moirth  Traasory  Bfll  rate  as  of  fairaary  1 
of  the  year  for  which  fair  and 
reasonable  rates  are  being  calculated. 
(Comments  are  specifically  requested  on 
the  rate  of  return  to  be  used.) 

(iv)  Return  on  equity.  The  rate  of 
return  on  equity  shall  be  determined  as 
in  paragraph  (c)(2)(iii)  of  this  section. 
For  the  purpose  of  determining  equity  it 
shall  be  assumed  that  the  vessel's 
constructed  net  book  value  less 
constructed  principal  outstanding  is 
equity.  The  constructed  net  book  value 
shall  equal  the  owner's  capitalized  cost 
minus  accumulated  strai^t-Hne 
depreciation. 

(3)  Ekiity  component  The  annual 
depreciation,  interest  and  return  on 
equity  shall  be  divided  by  335  days,  a 
normal  annual  operating  period  for  bulk 
vessels.  The  daily  return  on  working 
capital  for  the  voyage  shall  be  added  to 
those  elements  to  determine  the  daily 
capital  cost  component. 

(d)  Port  and  cargo  handling  cost 
component  The  port  and  cargo  handling 
cost  component  shall  be  based  on 
information  submitted  in  accordance 
with  %  382.2(c)  and  shall  be  determined 
on  the  basis  of  cargo  tender  terms. 

(e)  Determination  of  voyage  days.  The 
following  assumptions  shall  be  made  in 
determining  the  number  of  preference 
cargo  vojrage  days: 

(i)  The  voyage  shall  be  round-trip  with 
the  return  in  Inillast,  unless  it  is  known 
that  the  vessel  will  be  scrapped  or  sold 
immediately  after  discharge  of  the 
preference  cargo.  In  this  event,  only 
voyage  dajrs  frtmi  the  load  port  to  die 
discharge  port  shall  be  included 

(ii)  Cargo  is  loaded  and  discharged  as 
per  charter  party  terms. 

(iii)  Total  loading  and  discharge  time 
includes  the  addition  of  a  273  percent 


factor  to  account  for  Sundays  and 
holidays  not  worked. 

(iv)  One  extra  port  day  is  included  st 
each  bunkering  port 

(v)  Transit  time  shall  be  based  on  the 
vessel's  normal  operatittg  speed,  and 
shall  include  an  additional  5  percent  to 
account  for  wreather  conditions. 

(f)  Determination  of  cargo  carried. 
The  amount  of  cargo  tonnage  used  to 
calculate  the  rate  shall  be  based  on  the 
charter  party  terms.  However,  in  no  case 
shall  less  diet  70  percent  of  deadweight 
be  used  for  rste  calculation  purposes. 

(g)  Broker's  commission.  A  broker's 
commission  of  2.5  percent  shall  be 
added  to  the  sum  of  the  operating  cost 
component  and  the  capital  cost 
component  and  the  port  and  cargo 
handling  cost  component 

(h)  Total  rate.  The  fair  and  reasonable 
rate  shall  be  the  total  of  the  operating 
cost  component  the  capital  cost 
component,  the  port  and  cargo  handling 
cost  component  and  the  broker's 
commission  divided  by  the  amount  of 
cargo  carried,  expressed  as  cost  per  ton. 

By  order  of  the  Maritime  Administrator. 

Dated:  December  12. 1988. 

Approved: 
lanM  E.  Saaii. 
Secretary. 
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DEPAFmflENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Put>McHMW»S«rvlc« 
48CFRPwtPH8  352 


ACi|uiMnon 
Human  8ub|MtB 


WMt  Uvc  Vertabratc 


aqency:  Public  Healdi  Service  (PHS). 
Deptirtment  of  Health  and  Human' 
Services  (HHS). 
ACTION:  Proposed  rule. 

summary:  The  Department  proposes  to 
amend  the  Public  Health  Service 
Acquisition  Regulation  (PHSAR), 
Appendix  A  to  the  Department  of 
Health  aiui  Human  Services  Acquisition 
Regulation  (HHSAR).  Chapter  3  of  Title 
4a.  Code  of  Federal  Regulations,  to 
revise  two  clauses:  "Protection  of 
Human  Subjects"  and  "Care  of  Live 
Vertebrate  Animals." 

DATE:  Comments  must  be  received  by 
February  2, 1987. 

Auowm.  Comments  should  be  mailed 
to  the  Contracts  Management  Branch, 
Division  of  Grants  and  Contracts.  Public 
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Health  Servioa,  Room  17A->5S,  Parktown 
Buildii^  MOO  Fishers  Lane,  Rockville, 
MD  20857. 


MSOM  COMmCT: 
Charleen  KeUy  <PrDCuremen1  Analyst), 
(301)  44a-27M. 


8USWJI— HWWY  WrOWMATIOM:  The 

clause  entitled  ^'hrrtection  <yf  Human 
Sub)eols"  is  recfirired  in  all  PHS 
contraolB  IhsFt  involve  human  subjectt. 
The  clause  entitled  't^are  of  Live 
Vertebrate  Animals"  <is  reqvired  in  an 
PHS  contracts  that  involve  reseeiKsh  on 
vertebrate  aninuds.  Revisions  to  diese 
clauses  are  being  froposed  to  dearly 
indicate  that,  aipen  a  contracting 
officer's  determinatien  that  a  contradtor 
is  not  in  comphance  with  4)e 
requirements  and  staadaids  specified  in 
each  clause,  the  Goverranent  has  the 
right  <to  imanedialely  suspend  work  and 
further  peyments  wider  tite  contract 
ontil  the  aoiicomplHraoe  is  corrected; 
and  if  it  remains  imoorrected.  the 
CoimiiSMUit  has  the  nglit  to  Sennioate 
tke  oontpaot.  Tlie  proposed  revisiOBis  to 
the  clauses  enaore  iiieA  oootractors 
perfonniae  weok  ievelvtng  hnman 
sub^eots  •iti/ar  resoTch  oa  vertebrate 
animals  vniM  meet  ike  KequhemeiAs  and 
standards  requiiied. 

The  OepartaieBt  •at  Hesldi  aiad  Haman 
Services  certifies  that  tbis  docoment  wiU 
not  have  a  significaRt  eoonomic  inpaot 
on  a  subataatial  namber  of  »maU  entities 
under  the  Regulatoiy  Flexibility  Act  {5 
US.C.  eoi  at  «eq4:  dierafbre.  ne 
regulatory  flexibility  ^nalysiaiMS  been 
prepared.  This  isreposed  rvie  does  net 
contain  information  coUectioa 
requirements  that  require  the  ^vproval 
of  the  Office  of  Maaaflemabt  and  Budget 
under  the  Pa^erwerk  ftedadiea  Act  el 
1980  (44  U.SX:.  3S01  et  «eq.j. 

The  provisions  of  this  relation  «Fe 
issued  under  5  U.SjC.  301;  40  U.S.C. 
488(c). 

List  vf  SoMMts  Id  «  GFR  Vart  fffS  3S2 

Govemmeirt  procurement. 

Acconfmgly,  die  Department  of 
Health  and  Human  Services  proposes  to 
amend  48  CFR  Chapter  3,  Afipeodix  A, 
as  set  forth  below. 

Dafled;  OeceiKber  12, 1986 

Deputy  ABstsiaitt  Secretcay  for  Procurement, 
Asaistanoe  and  logistics. 

As  indicated  in  ^  pieanible. 
Appendix  A  to  Chapter  3  of  Title  48. 
Code  of  Federal  Regtdations,  is 
amended  as  niuwii. 

RMTT  ms  M>~(MIENOE01 

1.  The  au&ority  citation  for  Part  FHS 
352  continues  to  read  as  fdOews: 

AoMMiity;  Sil£^  401;  48  iJSXl  481(c). 


2.  Insecttaii  mS^5Z.3l»-4(bl,  the 
contract  dause  to  amended  t^  adding 
pvrayiqtli  ic)  as  fellows,  and  reusing 
the  dale  in  itlie  Jieading  (rf  dK  claose  to 
read  'lOCTHBi}": 

PHSS52.2M    lAmandsd] 


(b)**- 

(c)  If  st  any  lime  during  performance  of  this 
contract,  'Die  Centracting  Officer  determines, 
in  coRSirftatlon  with  Ae  OfBce  for  ftOlection 
from  KeseTch  ftisks  fOPKR).  NMonal 
Institutes  of  Health  (MM),  thtrt  Ihe  Contactor 
is  not  in  compliance  with  any  of  the 
requirements  and/or  itandards  stated  in 
paragraphs  (a)  and  (b),  above,  the 
Contracting  Officer  may  hmnedteteiy 
suspend,  in  ««>iioie  or  in  part  work  and 
further  payments  under  (his  contract  ontil  te 
Contractor  <»a«ctssuoh  nonoompliajioe. 
Notice  oT  the  suspansionmay  be 
commiuiicated  by  telephone  and  coafinaed  ia 
writing.  If  the  Contractor  fails  to  oomplete  the 
corrective  action  wfthin  the  period  of  time 
designated  in  'die  Contrecting  Officer's 
written  notice  Msospenston,  the  "Centractiiig 
Officer  may,  ia-eocsBhatim  wfth  OntR,  NIH. 
leeaiiiHAs  this  coniratft  tn  wheie  «r  tn  part 
and  the  Coniractar^  aame  may  \x  rtmovad 
from  the  hst  af  tboae  Contraoton  wMi 
approved  Department  of  Health  and  Human 
Services  HunaB  Subieot  AaBuraaoes. 

•  *        •        «        • 

%.  fai  veofien  ms  ?62.2fl0>2^),  the 
contract  clanse  is  amended  %iy  adding 
pansn^  fi^  e^er  -parai^-aph  [d\  and 
befere  fne  •Note,  an  fonows,  and  revising 
the  date  in  dte  IwardBngsf  the  tdaose  to 
read '  VJCT  WB«r: 

PHS352.2M-2    [AiWHSdj 

*  %        «        •        • 

(d)  fi  at  any  time  during  parformanoe  of 
this  contract  the  Contractiog  OBicer 
detenntnes.  tn  consuKation  with  (he  Office 
for  Protection  from  Research  lUsks  fOPRR), 
NatioBal  InsttWtes  of  Health  (NOT),  that  the 
Contratiar  "is  ndt  in  compHance  with  any  of 
the-retprinmeiilsiHid/er  rftandarts  stated  in 
parayaito  (a|  thieagh  ^  above,  in 
Conb'acttmOflloar  aiay  ianedMflty 
suspswd.  In  wiiele  ar  tn  part  iteric  and 
furthar  pay— nUnndar  this  qaptractBritil  Hie 
Contractor  coirects  the  aonoonipli—ce. 
Notice  of  the  suspension  may  be 
communicated  by  telephone  and  conlinned  in 
writing,  rf  the  Contractor  fails  to  complete 
corrective  action  wttfiln  the  period  of  time 
designated  in  the  Contracting  Officer's 
written  notice  of  suspension,  the  Contracting 
Offioar  may,  in  oansidtatton  with  OHSt,  NIH, 
terminate  tUsvamtrsct  in  whole  or  in  part 
and  the  Contractor's  name  any  he  reowved 
tntn  the  iMt  of  these  Contractors  with 
approved  JPublic  Health  Service  Anknal 
Welfare  Assurances. 
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r.  Nathmad  Marine  Fnheries 
Service  (NMFS).  T30AA.  Commerce. 

actmn:  ftopesed  rule. 

WIMMAItY:  NOAA  reissues  and  requests 
comments  on  this  proposed  rule  to 
implement  theoonservation  and 
management  measures  of  the  pra|>osed 
Fishery  "Management  Man  tor  the 
Pelagic  Ftshaties  of  the  Western  Pacific 
Region  (FMI^.  Ute  pn^KMed  ivle  was 
originaQy  sehlialwd  oa  September  16, 
1986.  and  the  T%fi>  was  scheduled  to  be 
approved  oo  November  13. 1088; 
however,  an  view  of  the  rommsnts 
received  on  the  size  of  the  peeposed 
area  cleaares,  the  Western  Pacific 
Fishery  Management  Coancil  (Council). 
onNoeemheril,  1886,  voted 
unanimoosly  to  aaiend  the  HMP  to  limit 
the  size  of  the  area  closed  to  foreign 
longline  vessels  until  certain  criteria  are 
satisfied.  Ilus  «otiBa  has  made  it 
necessary  to  resubmit  the  FMP  for 
further  public  etwiew  and  eeiasae  an 
amended  ^reposed  rule.  The  intended 
eSeot  ef  the  proposed  rale  is  to  maintain 
the  altrandance  ef  pelagic  resources 
witUn  <he  Bwdnsivc  Oceneodc  Zone 
(EEZ)  to  seppert  ooannewjal  and 
recieetienBl  fiabeiies. 

oAitk  WriHeu  oenmento  on  the 
proposed  PsAe  end  suppoitiiig  docments 
must  be  received  on  or  before  Jairaary 
23.1967. 


:  Comments  on  the  F\OP.  the 
proposed  nde.  or  die  supporting 
documents  should  be  sent  to  E.  Charles 
Fullerton.  Director,  Southwest  Region. 
National  Marine  fisheries  Service,  300 
South  Ferry  Street  Tenninal  Island,  CA 
98731. 

Copies  of  die  FMP,  the  environmenUl 
assessment  (EA),  and  the  regulatory 
impact  review  (RIR)  are  availaUe  from 
Kitty  M.  Simonds,  Executive  Director, 
Weatent  Pacific  Fiahery  Management 
Cotancil  1164  Bishep  Street  Room  1405. 
Honoluln,  he  9«8ia,  806-^23-1368. 


[PR  Doc.  «8^88SSi  Fiiad  lZ-18-48;  8:45  am] 

iS4SS>4y-«l 


FON  raNnm  mrawMTioN  contact: 
Doyle  E.  Gates  (Administrator,  Western 
Pat^iic  Pragi'um  Office,  Sotrthwest 
Region,  NMFS.  Honoltdu.  Hawaii)  808/ 
955-)BB81;  or  Svein  Foogner  (dnet 
FMieries  Management  and  Analysis 
Branch,  90CrHiwest  nej^on.  NAwq. 
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Terminal  Island.  California)  213/514- 
6660. 

SUPPLEMENTARY  INPORMATION: 

Background 

The  FMP  was  prepared  by  the 
Western  Pacific  Fishery  Management 
Council  (Council)  under  the 
authorization  of  the  Magnuson  Fishery 
Conservation  and  Management  Act.  16 
U.S.C.  1801  et  seq.  (Magnuson  Act). 
Proposed  regulations  were  published  in 
the  Federal  Register  on  September  16. 
1986  (51  FR  32808)  and  comments  were 
invited  until  October  24. 1986.  The  need 
for  the  FMP  and  a  description  of  the 
proposed  management  strategy  for 
conserving  the  pelagic  flsheries  were 
presented  in  the  Federal  Register  on 
September  16  and  are  not  repeated  here. 
The  proposed  rule  as  previously 
published  would  have  adopted  the 
following  management  measures:  (1) 
Establish  new  area  closures  for  foreign 
longline  vessels  in  the  EEZ,  (2)  eliminate 
existing  quotas  on  foreign  longline  catch 
in  the  open  areas  of  the  EEZ,  (3)  require 
foreign  longline  vessels  to  submit  eff'ort 
plans  and  report  catch  data  and  fishery 
interactions  with  protected  species  in 
the  EEZ.  (4)  prohibit  the  use  of  drift  gill 
nets  in  the  EEZ,  and  (5)  establish  a 
process  to  obtain  data  on  the  incidental 
catch  of  pelagic  species  in  the  EEZ  by 
tuna  poie-and-line  and  purse  seine 
vessels. 

The  above  measures  still  are 
proposed,  but  a  new  measure  was 
submitted  for  review  to  the  Secretary  by 
the  Council  on  November  9. 1986.  This 
action  constitutes  an  amendment  to  the 
FMP  and  has  made  it  necessary  to 
resubmit  the  FMP  for  public  comment 
and  Secretarial  review  and  issue  a  new 
proposed  rule  reflecting  the  required 
changes. 

The  new  measure  approved  by  the 
Council  retains  the  non-retention  zones 
of  the  Preliminary  Fishery  Management 
Plan  (PMP)  until  a  determination  is 
made  by  the  Regional  Director  that 
foreign  Bshing  has  resulted  or  is  likely  to 
result  in: 

(1)  Adverse  impacts  on  the  catch, 
effort  gear,  or  economic  performance  of 
domestic  vessels  in  the  area(s); 

(2)  Excessive  waste  of  management 
unit  species  in  the  affected  areafs)  of  the 
EEZ; 

(3)  Adverse  costs  to  monitor  foreign 
fishing  and  enforce  the  provisions  of  the 
FMP  if  the  area(s)  remain  open;  or 

(4)  Adverse  effects  on  one  or  more 
management  unit  species. 

When  it  is  determined  that  there  has 
been  adverse  effects  from  foreign 
fishing,  the  determination  of  the  extent 
of  the  effect  and  the  action  necessary  to 
resolve  the  problem  will  be  published  in 


the  Federal  Register  for  a  thirty  day 
public  review.  A  non-retention  zone  in 
the  area  of  concern  may  be  extended  up 
to  the  full  area  closure  described  in  the 
FMP.  The  purpose  of  this  provision  is  to 
offer  foreign  longline  vessels  an 
opportimity  to  harvest  tuna  within  the 
EEZ  while  retaining  the  ability  to 
respond  to  excessive  fishing  pressure  on 
billHsh  and  other  pelagic  resources 
managed  by  the  FMP.  The  procedure 
was  adopted  in  view  of  the  fact  that 
foreign  longline  effort  in  the  EEZ  may  b« 
highly  variable. 

Comments  and  Responses 

A  summary  of  comments  and 
responses  on  the  FMP  and  proposed 
regulations  pubHshed  September  16. 
1986,  are  as  follows: 

1.  Drift  gill  netting.  Greenpeace 
International  proposed  that  the 
experimental  fishing  permit  authorized 
by  the  FMP  to  allow  the  use  of  drift  gill 
nets  be  prohibited.  Greenpeace  asserts 
that  drift  gill  nets  are  ecologically 
destructive  and  that  even  an 
experimental  fishery  using  this  gear  type 
could  serve  as  the  Hrst  step  in  the 
development  of  a  commercial  drift  gill 
net  fishery. 

NMFS  supports  the  use  of  an 
experimental  fishing  permit  for  drift  gill 
nets  as  an  effective  means  to  carry  out 
controlled  research  on  new  harvest 
methods.  Experimental  fishing  permits 
will  be  available  to  domestic  fishermen 
only  and  under  specific  permit 
conditions.  The  use  of  drift  gill  nets  by 
foreign  vessels  in  the  EEZ  is  expressly 
prohibited  by  the  FMP. 

2.  Need  for  the  FMP.  The  Japan  Tuna 
Association  ()TA)  questions  the  overall 
need  for  the  FMP  and  argues  that  the 
regulations  proposed  to  implement  the 
FMP  are  more  onerous  than  those  now 
implementing  the  PMP. 

Inasmuch  as  both  the  Council  and  the 
JTA  seek  to  ease  access  for  foreign 
longline  vessels  to  the  EEZ,  it  should  be 
noted  that  the  PMP  now  in  place  has 
effectively  put  a  halt  to  all  foreign 
longline  fishing  in  the  EEZ  since  it  went 
into  effect  in  1980.  The  JTA  asserts  that 
the  FMP  will  worsen  the  status  quo.  On 
the  contrary,  the  FMP  is  intended  to 
facilitate  access  to  the  FF,7.  for  foreign 
longline  vessels  by  removing  some  of 
the  more  onerous  provisions  of  the  PMP, 
such  as  catch  quotas  and  by  removing 
some  reporting  requirements.  Although 
the  FMP  establishes  new  provisions 
(area  closures,  effort  plans)  and  leaves 
others  in  place,  the  net  effect  of  the  FMP 
is  expected  to  result  in  easier  access  to 
the  EEZ. 

In  the  event  that  these  measures 
prove  unsuccessful,  the  FMP  provides 
for  a  full  review  in  five  years  to  evaluate 


its  effectiveness  and  to  consider 
necessary  changes  to  the  management 
program. 

3.  Area  closures.  The  JTA  stated  that 
the  area  closures  established  by  the 
FMP  are  not  necessary  to  prevent  gear 
conflicts  and  would  deny  foreign  tuna 
longline  vessels  a  reasonable 
opportunity  to  catch  tuna  in  the  EEZ. 
The  JTA  also  notes  that  there  have  not 
been  any  gear  conflicts  between  U.S. 
domestic  fishermen  and  foreign  tuna 
longliners  under  the  PMP. 

Although  there  has  been  no  foreign 
longlining  in  the  EEZ  since  the  VMP 
went  into  effect,  there  is  no  assurance 
that  this  inactivity  will  continue 
interminably.  It  is  possible  that  given 
the  proper  circumstances,  foreign 
longline  vessels  could  enter  the  FF7  in 
large  numbers  at  any  time.  With  the 
recent  growth  in  domestic  fisheries 
employing  larger  vessels  with  long  range 
capabilities,  gear  conflicts  with  foreign 
longline  vessels  would  pose  a  serious 
problem,  particularly  when  such  vessels 
employ  longhnes  50-60  miles  long. 

The  triggering  mechanism  proposed 
by  the  FMP  is  necessary  to  reserve  for 
domestic  use  those  areas  of  the  EEZ 
most  frequented  by  domestic  fishing 
vessels  and  to  prevent  gear  conflicts 
between  domestic  and  foreign  fishing 
vessels  operating  in  the  EEZ.  The 
maximum  area  closures  established  by 
the  FMP  will  close  off  only  25  percent  of 
the  EEZ  in  the  western  Pacific  and  leave 
open  to  foreign  longline  vessels  the 
remaining  75  percent  of  the  EEZ.  The 
FMP  establishes  a  proper  balance 
between  the  need  to  offer  foreign 
longline  vessels  a  reasonable 
opportunity  to  fish  for  tima  in  the  EEZ 
and  the  need  to  protect  domestic  fishery 
interests. 

In  view  of  the  fact  that  the  effort 
expended  by  longline  vessels  in  the  Fp/ 
may  be  highly  variable,  the  Council  has 
proposed  a  procedure  by  which 
restricted  fishing  areas  are  initially 
small  until  it  is  determined  that  the 
larger  closed  areas  described  in  the  FMP 
are  necessary.  Comments  are  invited  on 
this  new  procedure. 

4.  Reporting  requirements.  The  JTA 
comments  that  the  vessel  reporting 
requirements  in  the  FMP  are  extremely 
burdensome  and  excessively  restrictive. 
JTA  states  that  the  filing  of  a  fishing 
plan  two  months  in  advance  of  entry 
into  the  retention  zones  of  the  EEZ  is 
unreasonable  and  unworkable.  JTA  also 
notes  that  the  nature  of  tuna  fishing 
operations  requires  that  longline  vessels 
chase  tuna  wherever  they  migrate.  In  the 
event  that  tuna  schools  enter  the  EEZ,  it 
would  be  difficult  for  vessels  to  provide 
seven  days  advance  notice  of  entry  to 
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the  zone.  JTA  tecemmends  that  the 
reporting  requirements  be  modified  1o 
provide  formuMpie  entries  and 
departures  from  Ibe  ^Z  wrthoiit  the 
requirement  \o  file  tong  reports  for  each 
entry  and  4cpntai«  by  tlie  same  vessel. 

In  response  \o  Aese  uwiuiiems.  it 
slbould  be  wMed  tlist  the  vesMd  ««parting 
requinments  «f  1 611 .4  of  the  fbccign 
FisUng  Regiilaftions  requii*  24  teen 
advmoe  notiae  of  entry  into  the  fiEZ. 
not  seven  days.  Iliis  veportiiig  ediedHle 
is  iclesi!ly  more  condacive  to  efficient 
fishing  <ap0r*tiens  than  is  the  «e««n  day 
advance  notice  req«ii«ment  ivhicli 
exists  ta  Ow  corrent  PMP  tegi^tiens. 

The  requirement  that  fereign  kmeline 
vesseb  file  efioK  pUes  4we  aentks 
prior  t»  entePinc  die  EEZ  is  MMonable 
and  necesseiy  to  arMOge  obeenrer 
coverage  and  schedule  enforeBMXU 
patrols.  ££f«rt  -plans  4re  pequimd  to  give 
expected  dates  «f  entry  and  exit  only. 
The  preoiee  dates  ilMt  fishing  will  be^ 
and  end  must  be  r^>erted  to  the  Coast 
Guard  and  MMFS«t  least  24  hours  in 
advance.  These  reporting  requirements 
are  sufficiendy  flexible  that  4bey  shoald 
not  binder  the<)peratioR  ef  foreiga 
longline  vessels  operating  in  the  £EZ. 

5.  Observer  requirements.  Tlie  JTA 
asserts  that  Japanese  tuna  vessels 
operating  in  the  EEZ  should  be  exempt 
firom  the  observer  requirements  ef 
S  611.8  of  the  Foreign  Fisbuig 
Regulations.  Foreign  longline  vessels  are 
subject  to  observer  and  other 
requirements  inasmuch  as  they  can 
reasonably  be  expecled  to  catch  non- 
tuna  species  managed  by  the  FMP.  The 
Magnuson  Act  requires  full  observer 
coverage  for  all  foreign  vessels  fishing  in 
the  EEZ.  Although  the  Act  authorizes  a 
waiver  of  this  requirement  under  certain 
conditions,  a  blaiiket  waiver  for  foreign 
longline  vessels  is  nol  Justifiable. 
Accordingly,  waivBT  of  the  observer 
requirement  In  foreign  longHne  vessels 
in  the  EEZ  will  be  considered  orily  on  a 
case-by-case  basis,  as  would  occur 
imder  ^e  FWff. 

ft  Recoixfkveph  iS-  fa  an  effort  to 
simplify  tiie  recormceeping  requirements 
for  foreign  longline  vessels  fishing  in  the 
EEZ,  (he  Tecormceepiiig  reqairereeiits 
described  in  the  proposed  regolartions 
published  Beptember  16, 1986,  are 
removed  in  favor  of  the  recon9ceepit» 
requirements  described  in  |  611.9  of  we 
Foreign  Filling  Regulations.  However, 
to  satisfy  the  date  collection  needs  of 
the  FMP,  several  data  requiremeBts  are 
added  at  S  611.81(gKl).  in  addition  to  ffae 
contents  ef  (he  daily  fishing  fog 
described  at  |€11.9.  These  Additional 
requirements  stipulate  that  eadh  foreign 
vessel  racoRi  for  est^  day  (1)  4ie  weight 
and  number  of  eadk  specie*  oauf^  -end 
retained;  ^  Iheiuunber  dfeach  species 


caught  and  released;  (8)  "theiramber  of 
each  species  released  alive:  aad  {4)  the 
number  of -hooks  set  by  type  olbait  In 
addition,  (he  regulations  require 
submission  t»t  eat^i  vessel's  daily  catch 
log  to  the  NMFS  Soudiwest  Region 
Director  within  30  days  following  the 
comfrfiAkin  «f  fiMdng. 

7.  The  U.S.  State  Department  oppoaed 
the  original  FMP.  WbUe  recognizing  that 
the  Council  has  resolved  i&any  difficult 
issues,  the  State  Department  believes 
that  large  area  closures  are  not  justified 
because  foreign  filing  bas  not  occurred 
wlftin  the  SBZ  since  die  Magnuson  Adt 
was  Imptemented.  Immediate 
implementation  of  the  area  closures  is 
viewed  by  Ae  State  Department  as 
undermining  Ihe  VS.  intemalional  legal 
position  legarding  access  to  tuna  stocks 
by  domeHtic  fishermen.  InTesponse  to 
this  comment,  the  Council  has  adopted  a 
new  procedure  in  which  non-retention 
zones  may  be  convertedlo  area  dosures 
and  expanded  as  necessary.  foHowiog  a 
determination  by  the  Regional  Director 
df  adverse  affet^  reBultHtg  from  foreign 
longline  vessels. 

Changes  From  Proposed  Regalations  of 
SeptettOftr  M,  tsee 

In  S  611.81f^,  the  reqoirementB  lor  a 
daily  cumnkHlve  oatdi  log  and  quarterly 
catdh  report  bave  been  removed  in  favor 
of  the  Tecordkeephig  I'equiivineiits 
outlined  in  fi  611.9  of  the  Foreign  Ftehing 
Regulations,  with  the  exception  of 
several  adAtional  requheraents  in  the 
contents  of  the  daily  fishing  log, 
described  at  S  611.81(g)(1). 

On  Ntw  ember  9. 1966.  ^  Comtcil  met 
in  Saipan,  dommenweaMi  tH  ^ 
Northenn  Mariana  Mantis,  and  reviewed 
the  oonmeHftt  of  fhe  State  Department 
and  the  fopan  Tana  AssocicrtioB.  At  that 
meeting,  Ihe  Council  decided  to  revise 
the  FMP  to  inchide  an  tncremental 
approach  to  implement  its  proposed 
closed  areas. 

The  mm-fententien  areas  of  fte  PMP 
will  remain  in  effect  tmtil  adverse 
impacts  remdt  from  foreign  fishtng 
activity.  Closed  areas  as  large  as  diose 
identified  in  the  Phff  can  be 
implemettted  at  needed  When  criteria 
established  by  the  Comrcil  are  met.  TIbs 
change  from  the  originm  ptoposed  rule, 
including  die  criteria  to  be  used,  is  at 
S  6ll.8l(i)(^  of  the  proposed 
regulations. 

Classification 

Se«den  S04(a){l)fC)(ii)  ef  the 
Magnuson  Act  es  amended,  requires  the 
Secretary  of  Commerce  (Secretary)  to 
pubUeh  regultfticms  proposed  by  a 
CoiHicfl  wtA^  JB  days  of  receipt  of  any 
amendmefA  >to  <a  VifP.  At  this  time  the 
Secretary  9ns  not  ddtemdned  tiiet  fta 


amendment  diese  ndes  would 
impleuieiA  is  cunsisteirt  wffli  the 
national  standards,  other  provisions  of 
die  Magnuson  Act  end  other  applicable 
law.  The  Secretary,  in  making  'Awt 
dc^teminatien.  will  tsice  Into  accmnrt  die 
data,  viewB.  andoonnentSTeoeived 
during  oie  oemneiit  period. 

The  Comdl  prepared  an 
eiivtrumneirtri  ■aaseBsmeut  as  part  of  Ihe 
FMP«nd  oenduded  4nA  ttere  wiS  be  no 
significaBt  tetpad  on  iw  enviroiuMHt  as 
arwultoftbisnie. 

Tbe  Administrator  (rfNOAA 
determined  that  this  proposed  role  is  not 
a  "m^r  rule"  reqiBitng  a  tcgakataiy 
impact  analysis  onder  Bxeoative  Onkr 
12291.  The  preaerit  aotioo  will  net  bave  a 
cumulative  effect  «n  Ihe-eooaoBy  of 
$M0  ouUion  or  more  nor  will  it  result  te 
a  nu^  Increase  a  ooBti  to  cMMumer*. 
industries,  govenmieat  afeacies,  or 
geographical  regjoaa.  Ho  aigiiificMit 
adverse  effects  en  ooBq>etidon. 
employment  investOMOt  productivity, 
innevatioa  or  competitiveDess  of  U.S.- 
based  enterprises  are  anticipated.  The 
Council  prepared  a  regulatory  impact 
review  whidi  concludes  that  fhis  rule 
will  have  the  following  economic  effects. 

Domestic  fishermen  will  not  be 
directly  affected  by  the  proposed  rule 
bin  could  indirectly  benefit  from  the 
closure  Of  certain  areas  in  the  EEZ  to 
foreign  fishing.  As  a  result  the 
estimated  ex-vessel  vahie  of  commercial 
fiift  landings  in  Hawaii  of  $17.9  million 
in  1983  and$29.4nullion  in  1904  may 
increase  as  competition  with  foreign 
fis^ieiinen  in  those  wees  for  tfie 
managentent  «iit  species  declines. 
While  foreign  fishing  wtH  be  prohibited 
fiom  certain  areas,  it  is  expected  thtft 
ionsgk  fishemen  can  recover  meet  if 
not  all  lessee  by  relooating  in  (qien  areas 
within  or  outside  the  £EZ.  Foreign 
fishemen  «rid  also  benefit  from  the 
withdrawal  ef  ragdatiou  ngandtng 
caldi  and  effort  tindta  on  forei9> 
vessels.  You  may  obtain  a  copy  of  tins 
review  from  the  address  listed  above. 

This  proposed  rule  is  exempt  from  the 
review  procedures  of  E.CX  12291  under 
section  8(a)(2)  of  that  order.  Deadlines 
imposed  under  tbe  Magnuson  Act  as 
amended  hy  Pub.  L  97-453,  lequiie  the 
Secretary  to  publish  this  proposed  rule 
30  days  after  its  receipt.  The  proposed 
rule  is  being  reported  to  the  Director, 
Office  of  Manageaent  and  Budget  with 
an  explanation  af  why  it  is  not  possiUe 
to  follow  procedures  of  the  order. 

The  General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  that  this 
proposed  nde,  if  adopted,  wm  not  have 
a  sigiSitssnt  ecunoinic  impact  tm  a 
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substantial  number  of  small  businesses 
because  the  majority  of  actions  in  the 
proposed  rule  cue  directed  at  foreign 
fishing  vessels  which  are  not  covered  by 
the  Regulatory  Flexibility  Act  The  only 
action  in  the  proposed  rule  that  affects 
domestic  fishermen  directly  at  this  time 
is  the  need  for  fishermen  who  wish  to 
apply  for  a  permit  and  to  submit 
information  on  their  operations.  At  the 
present  time,  no  domestic  drift  gill  net 
vessels  are  operating  in  the  EEZ  of  the 
Western  Pacific  Region.  As  a  result,  a 
regulatory  flexibility  analysis  was  not 
prepared. 

This  rule  contains  a  collection  of 
information  requirements  subject  to  the 
Paperwork  Reduction  Act  (PRA).  The 
collection  of  this  information  has  been 
approved  by  the  Oflice  of  Management 
and  Budget,  OMB  Control  Numl^r  064ft- 
0097.  Other  reporting  requirements 
contained  in  the  rulemaking  are 
approved  under  OMB  Control  Numbers 
0648-0075  and  -0089. 

The  Council  has  determined,  and  the 
appropriate  State  and  territorial 
government  offices  have  found,  that  the 
measures  established  in  the  FMP  are 
consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
zone  management  programs  of  Hawaii 
and  the  territories  of  American  Samoa 
and  Guam. 

The  Council  requested  a  consultation 
and  biological  opinion  on  the  FMP  under 
section  7  of  the  Endangered  Species  Act 
(ESA).  NMFS  issued  a  biological  opinion 
on  September  17, 1985,  which  concluded 
that  the  FMP  is  not  likely  to  jeopardize 
any  threatened  or  endangered  species 
within  the  FMFs  geographical  scope. 
The  biological  opinion  recommended 
that  the  FMP  provide  authority  for 
NMFS  to  require  the  submission  of 
reports  on  fishery  interactions  with 
protected  species.  Reporting 
requirements  to  this  effect  are  contained 
in  the  proposed  rule. 

List  of  Subjects 

50  CFR  Part  611 

Fisheries,  Foreign  relations,  Reporting 
and  recordkeeping  requirements. 

50  CFR  Part  685 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements. 

Dated:  December  12. 1986. 

C^uman  |.  Bloodiii. 

Deputy  Assistant  Admj/tistratorfor  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

Accordingly.  Chapter  VI  of  50  CFR  is 
proposed  to  be  amended  as  follows: 


PART  ei  1-{  AMENDED] 

1.  The  authority  citation  for  50  CFR 
Part  611  continues  to  read  as  follows: 

Authority:  16  U.S.C  1801  et  seg.,  16  U.S.C 
971  et  seq..  22  U.S.C.  1971  et  $eq.,  and  16 
U.S.Cl3eie(se9. 

2.  Section  611.81  is  revised  to  read  as 
follows: 

IC11J1    PMHtebOHMvocMnicstMrfc^ 


(a)  Purpose—  (1)  This  section 
regidates  all  foreign  fishing  conducted 
under  a  Governing  International  Fishery 
Agreement  which  involves  the  catching 
of  any  species  of  billfish,  oceanic  shark, 
wahoo,  or  mahimahi  (dolphin)  in  the 
exclusive  economic  zone  (EEZ)  of  the 
United  States  in  the  Pacific  Ocean, 
excluding  the  portion  of  the  EEZ 
seaward  of  Alaska. 

(b)  Definitions.  For  the  purposes  of 
this  section,  these  terms  have  die 
following  meanings: 

Billfish  means  broadbill  swordfish 
[Xiphias  gladius),  blue  marlin  [Makaira 
nigricans],  black  marlin  [Makaira 
indica),  striped  marlin  [Tetrapturus 
audax],  sailfish  [Istiophorus 
platypterus),  and  shortbill  spearfish 
[Tetrapturus  angustirostris). 

Closed  area  means  that  area  of  the 
EEZ  in  which  foreign  longline  vessels 
subject  to  this  section  are  prohibited 
firom  fishing. 

Drift  gill  net  means  a  floating 
rectangular  net  with  one  or  more  layers 
of  mesh  which  is  set  vertically  in  the 
water. 

Exclusive  economic  zone  means  the 
zone  established  by  Presidential 
Proclamation  5030,  dated  March  10, 
1983,  which  is  a  zone  contiguous  to  the 
territorial  sea  of  the  United  States. 

Mahimahi  means  "dolphin  fish" 
[Coryphaena  hippurus  and  Corypaena 
equisetis). 

Non-retention  zone  means  that  area  of 
the  EEZ  in  which  all  billfish.  oceanic 
sharks,  wahoo,  mahimahi,  and  other  fish 
caught  by  foreign  longline  vessels  in  the 
course  of  fishing  under  this  section  must 
be  returned  to  the  sea  in  accordance 
with  the  requirements  of  paragraph 
(k)(5)  of  this  section. 

Oceanic  sharks  means  sharks  of  the 
families  Carcharhinidae,  Alopiidae, 
Sphyrnidae,  and  Lamnidae. 

Regional  Director  means  the  Director 
of  the  Southwest  Region,  National 
Marine  Fisheries  Service,  300  South 
Ferry  Street,  Terminal  Island,  CA  90731, 
telephone  number  213-514-6196;  or  a 
designee. 

Retention  zone  means  that  area  of  the 
EEZ  in  which  foreign  longline  vessels 
subject  to  this  section  may  retain 
billfish,  oceanic  sharks,  wahoo,  and 


mahimahi  to  the  extent  that  retention  is 
authorized  by  this  section. 

Wahoo  means  fish  from  the  species 
Acanthocybium  solanderi. 

(c)  Permits.  All  foreign  longline 
vessels  which  intend  to  fish  must  have  a 
permit  issued  under  S  611.3. 

(d)  Vessel  and  gear  identification.  All 
permitted  vessels  subject  to  this  section 
must  comply  with  the  vessel  and  gear 
identification  requirements  of  S611.5. 

(e)  Observers.  Permitted  vessels 
subject  to  this  section  must  comply  with 
the  observer  requirements  of  §611.8. 

(f)  Prohibited  species.  The  owner  or 
operator  of  each  foreign  vessel  must 
minimize  its  catch  or  receipt  of 
prohibited  species  and  must  report  the 
vessel's  activities  as  prescribed  in 

S  611.11  of  die  Foreign  Fishing 
Regulations. 

(g)  Vessel  reporting.  The  operator  of 
each  foreign  fishing  vessel  must  report 
the  vessel's  activities  as  prescribed  in 
9  611.4  and  in  the  formats  specified  in 
Appendix  B  to  Subpart  A  of  the  Foreign 
Fishing  Regulations. 

(h)  Collection  and  reporting  of  data. 
Permitted  vessels  subject  to  this  section 
must  comply  with  the  recordkeeping 
requirements  of  5  611.9,  in  addition  to 
the  following. 

(1)  The  daily  fishing  log  contents 
found  at  S  eil.9(e)  must  contain  the 
following  additional  information: 

(i)  The  number  of  each  species  caught 
and  retained: 

(ii)  The  number  of  each  species  caught 
and  released; 

(iii)  The  number  of  each  species 
released  alive;  and 

(iv)  The  niunber  of  hooks  set  by  type 
of  bait. 

(2)  Daily  fishing  logs  must  be  mailed 
to  the  Regional  Director  not  later  than  30 
days  following  the  completion  of  fishing 
or  must  be  hand  delivered  to  the  NMFS 
observer  aboard  the  vessel  upon  his 
request. 

(3)  Report  of  marine  mammal  and  sea 
turtle  incidental  catch.  Each  foreign 
nation  whose  permitted  vessels  fish 
under  this  section  must  submit,  through 
the  designated  representative,  a  report 
of  marine  manunal  and  sea  turtle 
incidental  catch  in  the  manner 
prescribed  by  S  611.4(f)((4)  widiin  60 
days  of  leaving  the  EEZ  in  lieu  of 
weekly  reports.  (Permits  issued  under 
this  section  do  not  authorize  the  take 
and  retention  of  marine  mammals  and 
sea  turtles  in  the  EEZ). 

(4)  Reporting  of  incidental  catch  by 
non-permitted  tuna  harvesting  vessels. 
[Reserved]. 

(i)  Management  area  groups.  For  the 
purposes  of  this  section,  the  EEZ  of  the 
Pacific  Ocean  (excluding  the  PF^ 
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seaward  of  Alaska)  is  divided  into  two 
management  area  groups  as  follows; 

(1)  FMP  management  area  group.  The 
areas  of  the  EEZ  off  the  coasts  of  the 
Hawaiian  and  Midway  Islands.  Guam, 
American  Samoa,  and  U.S.  possessions 
are  governed  by  the  provisions  of  the 
Fishery  Management  Plan  for  the 
Pelagic  Fisheries  of  Uie  Western  Pacific 
Region  (FMP)  and  are  designated  the 
FMP  Management  Area  Group. 

(2)  PMP  management  area  group.  The 
areas  of  the  EEZ  off  the  U.S.  west  coast 
and  the  coasts  of  the  Commonwealth  of 
the  Northern  Mariana  Islands  are 
governed  by  the  provisions  of  the 
Preliminary  Fishery  Management  Plan 


for  Billfish,  Oceanic  Sharks,  Wahoo,  and 
Mahimahi  (PMP)  in  the  Pacific  Ocean 
and  are  designated  the  PMP 
Management  Area  Group. 

(j)  Authorized  fishery-FMP 
Management  Area  Group. 

(1)  General.  Foreign  vessels  subject  to 
this  section  are  authorized  to  fish  in  the 
EEZ  of  the  Hawaiian  and  Midway 
Islands,  Guam,  American  Samoa,  and 
the  U.S.  possessions  subject  to  the 
requirements  of  this  section. 

(2)  Zones.  The  FMP  Management  Area 
Group  comprises  the  following  non- 
retention  zones  (each  of  which  is 
measured  from  the  baseline  used  to 
measure  the  U.S.  territorial  sea) 
described  in  Table  1: 


Table  1. 


ma 

Ralalianzona 

rl9M9St/\ 

(1)  BaMMan  12  and  100  mitat  from  the  iilands  o« 

(1)  Beyond  100  nautical  milaa  from  the  iilands  ol 

Wwidr 

Haaafl.  Kahootamw,  Kauai.  L«iai,  Maui.  Motoka. 

Hawaii  Kahoolaim.  Kauai.  Lanai.  Maui.  Molokai. 

NSiau,  and  Oahu  of  ttw  Slala  of  Hawai. 

Niihau,  and  Oahu  of  the  State  o<  Hawaii. 

(2)  Oi«i»aan  12  and  SO  nautical  mile*  frem  Iha 

(2)  B^nnd  SO  nautical  miles  from  the  remaining 

iaHndi  o>  the  Stato  af  Hawaii. 

Guam _. 

Beyond  SO  nauOcal  mitaa  from  Gum. 

Aimrican 

(2)  Within  a  rectangle  around  the  Tutuila  and  Manua 

(l>  Araaa  a>  the  SZ  outside  the  rectangle  bounded 

Samoa. 

iaiwdi  o«  Amencan  Samoa  boundad  by  14*  and 

by  14*  to  IS'  S.  talMude  to  170*  w.  tongHuda:  vid 

IS*  &  latitude  and  166'  to  171'  W.  longMuda:  and. 

isr  to  171*  W.  lontflude;  and 

(1)  wmn  a  one  degree  (r)  iquara  aurrounding 

(2)  Aiaas  ol  the  EEZ  outside  the  one^dagraa  (1*) 

Stmnt  Island  boundad  by  10*33'  to  11*33"  S. 

squaia  stcioundkig  Swain's  Island. 

WMuda  and  170-34'  to  171*34'  W.  longilude. 

US 

No  toraign  Wiing  ia  auttnnzad  In  the  EEZ  01  the 

Beyond  12  nautical  mHea  from  shore. 

Poaaaaaiont. 

PaoMc  Ocaan  «M«i  12  nautical  milet  from  Iha 
baaaina  uaad  to  maaaura  «ie  U.&  tanitofial  sea. 

(3)  Effort  plans.  Foreign  longline 
vessels  which  desire  to  fish  in  the  fish  in 
the  FMP  Management  Area  Group  are 
required  to  file  effort  plans  two  (2) 
months  prior  to  entering  the  retention 
zones  of  the  EEZ  for  fishing  purposes. 
Effort  plans  must  indicate  the  dates 
when  fishing  is  expected  to  begin  and 
cease  and  must  specify  the  areas  of  the 
EEZ  where  the  vessels  intend  to  operate. 
Effort  plans  must  be  submitted  to  the 


Administrator,  Western  Pacific  Program 
Office,  NNffS,  2570  Dole  Street. 
Honolulu,  HI  96822,  telephone  number: 
808-955-8831. 

(4)  Catch  and  effort  There  will  be  no 
limit  on  the  amount  of  fishing  effort  or 
the  catch  of  billfish,  oceanic  sharks, 
mahimahi,  and  wahoo  made  by  foreign 
longline  vessels  in  the  retention  zones 
described  in  Table  2  of  paragraph  (j)  of 
this  section. 


Table  2. 


Guam'. 


US 


CTossdaraa 


(1)  MfitNn  ISO  nautical  mHas  o«  the  tUn  Hawaiian 
laiands  (islands  east  o«  161*  W.  longitude):  and 

(2)  WMhin  100  nautical  miles  of  ttw  Nortliwestem 
llawalan  Islands  Including  (Midway  (islands  west  of 
161*  W.  longMude). 

Wflthin  ISO  nMiical  miles  of  Guam _ 

(1)  Within  a  rectangle  around  the  Tulula  and  Manua 
laiands  of  Amencan  Samoa  bounded  by  14*  to  15* 
S.  laMude  and  166'  to  171*  w.  longitudr.  and. 

(2)  Within  a  one-degree  (1*)  square  sunounding 
Swain's  Island  bounded  by  10*33'  to  11*33'  S. 
MNude  and  170*34  to  I7f35'  W.  longHuda. 

WUhin  12  nauical  mHea  ol  shore „. 


Retention  zona 


(1)  Between  ISO  and  200  nautical  mUes  off  the  Main 
Hawaiian  Wands;  and 

(2)  Between   100  and  200  nautical  miles  ofl  the 
Norttwestem  Hawaiian  Islands 


ISO  and  200  nautical  mHea  off  Guam. 

(1)  Areas  of  the  EEZ  outside  the  rsctwigia  bounded 
by  14*  to  15*  S.  latitude  and  166*  to  170*  W. 
longitude:  and 

(2)  Areas  ol  the  EEZ  outside  the  on»<1egree  (1*) 
square  surrounding  Swain's  Island. 

Between  12  and  200  nautical  miles  off  shore  (except 
Midway  islands). 


JJii.  2*!lni  S?Sr^"T?'.~''"  EEZ  off  the  coast  of  Guam  extends  to  those  points  which  are  aquidMant  between  Guam 
and  the  laland  of  Roto  •»  the  Commonwealth  of  the  Northern  Mawia  Islands. 


(5)  Determinations.  The  Regional 
Director  will  determine  by  the  following 


criteria  within  30  days  after  a  request  by 
the  Council,  whether  the  zones 


presented  in  Table  1  of  this  section 
should  be  converted  to  closed  areas, 
expanded  to  larger  closed  areas,  or 
expanded  to  the  closed  areas  presented 
in  Table  2  of  this  section.  All  or  portions 
of  the  area  closures  will  be  implemented 
as  appropriate  when  the  Regional 
Director  has  determined  that  foreign 
fishing  has  resulted  in  or  is  likely  to 
result  in 

(i)  Adverse  impacts  on  the  catch, 
effort,  gear,  or  economic  performance  of 
domestic  vessels  in  the  area(8): 

(ii)  Excessive  waste  of  management 
unit  species  in  the  affected  area(s)  of  the 
EEZ; 

(iii)  Adverse  costs  to  monitor  foreign 
fishing  and  enforce  the  provisions  of  the 
FMP  if  the  area(8)  remains  open;  or 

(iv)  Adverse  effects  on  one  or  more 
management  unit  species. 

(6)  Factors  considered.  Factors  that 
will  be  considered  by  the  Regional 
Director  in  making  aiiy  determination 
described  in  paragraph  5  of  this  section 
vnll  include  the  following: 

(i)  The  current  and  projected  level  of 
domestic  fishing  and  associated  catch 
and  landed  value  of  catch  in  the 
affected  area(s)  in  the  absence  of 
foreign  fishing; 

(ii)  The  importance  of  the  area(s)  to 
domestic  vessels  in  terms  of  catch, 
effort,  catch  rates,  and  landed  value  of 
the  catch; 

(iii)  The  level  of  foreign  fishing  likely 
to  occur  if  the  area(s)  were  to  remain 
open  to  forei^  fishing; 

(iv)  The  likelihood  of  gear  conflicts  or 
waste  of  management  unit  species  if 
foreign  fishing  were  to  be  permitted;  and 

(v)  Such  other  factors  as  the  Regional 
Director  determines  to  be  important  in 
making  the  determination  as  to  area 
closures. 

(7)  Notice  of  determination,  (i)  The 
Secretary  will  publish  a  notice  of  any 
proposed  determination  described  in 
paragraph  (j)(5]  of  this  section  in  the 
Federal  Register  for  public  comment, 
unless  the  Secretary  finds  good  cause 
that  such  notice  and  public  review  are , 
impracticable  or  contrary  to  the  public 
interest.  During  the  public  comment 
period,  the  aggregate  data  upon  which 
the  proposed  determination  is  based 
will  be  available  for  public  inspection  at 
the  Regional  Office  during  business 
hours. 

(ii)  If  the  Secretary  determines,  for 
good  cause,  that  a  determination 
described  in  paragraph  (j)(5)  of  this 
section  must  be  issued  without  affording 
a  prior  opportunity  for  public  comment, 
public  comments  on  the  notice  will  be 
received  by  the  Secretary  for  a  period  of 
15  days  after  the  effective  date  of  the 
notice.  During  any  such  15-day  period. 
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the  aggregate  data  upon  wfiidi  the 
notice  was  based  will  be  available  for 
public  inspection  in  the  office  of  the 
Regional  Director  during  business  hours. 

(iii)  Any  notice  issued  under  this 
section  will  not  be  effective  until  30 
days  after  the  pub^cation  in  the  Federal 
Register,  unless  the  Secretary  finds  and 
publishes  with  the  notice  good  canae  for 
an  earlier  effective  date. 

(iv)  Notices  issued  under  this  section 
will  renuiin  in  effect  until  the  expiration 
data  stated  in  the  published  notice  or 
until  rescinded,  modifiMl,  or  superseded. 

(v)  Nothing  contained  in  this  section 
limits  the  authority  of  the  Secretary  to 
issue  emergency  regulations  under 
section  305(e]  of  the  Magnuson  Act 

(8)  Drift  gill  nets.  The  use  of  drift  gill 
nets  in  the  FMP  Management  Area 
Group  is  prohibited. 

(kj  Authorized  fishery— PMP 
Management  Area  Group. 

(1)  General.  Foreign  longline  vessels 
subject  to  this  section  are  authorized  to 
fish  in  the  E£Z  of  the  Northern  Mariana 
Islands  and  the  U.S.  west  coast  beyond 
12  mites  from  the  baseline  used  to 
measure  the  U.S.  territorial  sea.  sub}ect 
to  the  requirements  of  this  section.  Only 
foreign  longline  vessels  are  eligible  for 
permits  to  Hsh  in  the  PMP  Management 
Area  Group. 

(2]  Zones.  The  PMP  Management  Area 
Group  comprises  the  following  non- 
retention  and  retention  zones  (each  of 
which  is  measured  from  the  baseline 
used  to  measure  the  US.  territorial  sea] 
described  in  Table  3: 

Tamo. 


Ooswti 
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•  The  KMtfMm  bounitanr  o«  »•  EEZ  off  Vw  coaM  o«  ttia 
**>««»"  **mma  Wanda  ■ilaiiUi  to  tioaa  pOMi  ahch  «• 
aqwdislant  beMreen  Ouwn  and  tfie  tHanH  o«  Rota. 

(3)  Total  allowable  level  of  foreign 
fishing  (TALFF).  joint  venture 
processing  (fVP).  national  allocations, 
and  reserves. 

(i)  TALFF.  reserve,  and fVP  amounts. 
The  TALFFs.  amounts  of  fish  held  in 
reserve,  and  amounts  of  ]VP  are 
published  in  the  Fsdenl  Regielv. 
Current  TALFFs.  reserves,  and  |VPs  are 
also  available  from  the  Regional 
Director. 


(iij  TALFF  and  national  allocations. 

(A)  The  total  amount  of  each  species 
of  billfish,  oceanic  sharks,  wahoo,  and 
mahimahi  which  may  be  caught  and 
retained  in  each  area  of  the  PMP 
Management  Area  Group  by  foreign 
vessels  subject  to  paragraph  (k)  of  this 
section  is  limited  to  the  TALFF  fior  each 
applicable  aree  and  to  the  amount  of  the 
appHcable  national  aUocation. 

(B]  No  foreign  vessels  subject  to 
paragraph  (k)  of  this  section  may  catch 
and  retain  billfiah.  oceanic  sharks, 
wahoo,  and  mahimahi  within  the  non- 
retention  zones  set  oat  in  the  table  at 
paragraph  (kK2)  of  this  section. 

(iii)  Determination. 

(A)  As  soon  as  practicable  after 
September  1  of  each  year,  and  upon 
receipt  of  a  written  request  from  a 
foreign  nation,  the  Regional  Director. 
Southwest  Region,  will  determine,  for 
each  species  for  which  a  reserve  has 
been  established,  the  amount  of  fish 
which  has  been  harvested  to  date  by 
U.S.  vessels  in  each  applicable  area. 

(B)  If  the  Regional  Director  determines 
that  the  amount  of  ftsb  of  a  species 
harvested  by  vessels  of  the  United 
States  in  an  area  is  less  than  80  percent 
of  the  expected  domestic  harvest  for 
that  species  in  that  area,  the  Regional 
Director  will  apportion  to  TALFF  the 
entire  amount  of  the  reserve  for  the 
applicable  species  in  the  applicable 
area.  No  reserve  amounts  will  be 
apportioned  to  TALFF  if  domestic 
vessels  have  harvested  80  percent  or 
more  of  the  expected  domestic  harvest 
for  that  species  in  the  applicable  area  by 
the  date  of  this  determination. 

(iv)  Notice.  The  Assistant 
Administrator  for  Fisheries,  NOAA.  will 
publish  in  the  Federal  Register  a  notice 
of  each  determination  made  under 
paragraph  (k)(3)(iii)  of  this  section. 

(4)  Cancellation  of  authority  to  retain. 

(i)  The  authority  of  a  foreign  longline 
vessel  to  retain  an  applicable  species  is 
cancelled. 

(A)  When  the  national  allocation  for 
the  applicable  species  is  reached;  or 

(B)  At  the  date  and  time  specified  in 
the  notification  issued  by  the  Assisttmt 
Administrator  under  paragraph  (kM4)(ii) 
of  this  section. 

(ii)  The  Assistant  Administrator  will 
determine,  on  the  basis  of  the 
information  specified  in  }  611.13,  when 
the  TALFF  or  optimum  yield  (OY)  of  a 
billfish  species,  oceanic  shariis,  wahoo, 
or  mahimahi  in  an  area  of  the  PMP 
Management  Area  Group  will  be 
reached.  At  least  forty-eight  hours 
before  the  applicable  TALFF  or  OY  will 
be  reached,  the  Assistant  Administrator 
will  notify  both  the  affected  foreign 
nation(8)  and  the  designated 
representative  for  any  affiected  fishing 


vessel  that  authority  to  retain  the 
applicable  species  is  cancelled. 

(Hi)  Any  cancellation  under  paragraph 
(k)(4)  of  this  section  will  remain  in  effect 
until  a  new  or  increased  allocation 
becomes  available. 

(iv)  The  closnre  provisions  of  i  011.13 
do  not  apply  to  foreign  longline  vessels 
fishing  subject  to  paragraph  (k)  of  this 
section. 

(5)  Prohibited  species. 

(I)  General  The  following  are 
prohibited  species  under  paregrairii  (k) 
of  this  section. 

(A)  All  spedea  of  fish  over  which  the 
United  States  exercises  exclusive 
fishery  management  authority  and  for 
which  there  is  no  national  allocation; 

(B)  All  billfish,  oceanic  sharics,  wahoo. 
and  mahimahi  caught  in  excess  of  an 
applicable  OY.  TALFF,  or  national 
allocation;  and 

(C)  All  biUfish.  oceanic  sharks, 
wahoo,  and  mahimahi  canght  in  a  non- 
retention  zone.  (See  Table  3  at 
paragraph  (kK2)  of  this  section.) 

(ii)  Treatment  All  prohibited  specie* 
will  be  treated  in  accordance  with 
{811.11. 

(iii)  Additional  requirements  for 
billfish  and  oceanic  sharks.  Unless 
otherwise  specifically  inatructed  by  • 
U.S.  observer  or  authorized  officer,  all 
prohibited  billfish  and  oceanic  sharics 
must  be  released  by  cutting  the  line  (or 
by  other  appropriate  means)  withoet 
removing  tbe  fiish  from  the  water. 

(iv)  Rebuttal  of  presumption.  Foreign 
vessels  fidnng  su^ect  to  paragraph  (k) 
of  this  section  may  rebut  the 
presumption  of  |  m.ll(d)  1^ 

(A)  Storing  all  prohibited  spedea 
caught  outside  the  EEZ  ia  a  separate 
part  of  the  vessel's  hold  v^bich  can  be 
sealed,  and  arranging  inspection  and 
sealing  of  the  vessel's  hold  by  U.S. 
authorities  before  commencing  fishing  in 
the  EEZ  or  in  non-retention  zones;  or 

(B)  Other  reasonable  means  which 
may  be  authorized  by  the  Regional 
EHrector  if,  in  consultation  with  the  U.S. 
Coast  Guard,  the  Regional  Director 
determines  that  special  circumstances 
warrant  alternative  arrangements. 

(v)  Procedures  for  hold  sealing. 

(A)  Inspection  and  sealing  of  a  foreign 
vessel's  hold  may  be  arranged  by 
contacting  the  Southwest  Region  Office, 
National  Marine  Fisheries  Service,  2570 
Dole  Street.  Honolulu.  HI  06822, 
telephone  number  808-955-8831,  at  least 
48  hours  in  advance  of  the  date  for 
which  inspection  is  requested. 

(B)  Ports  at  which  such  inspections 
may  be  made  are  Honolulu  and  Kahului, 
Hawaii;  Agana.  Guam;  and  San  Diego, 
California. 
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(C)  Additional  ports  for  hold 
inspections  may  be  arranged  with  the 
Regional  Director. 

(vi)  Other  requirements.  The 
designation  of  ports  for  hold  inspection 
and  sealing  does  not  modify  any  port 
entry  arrangements  or  requirements  (if 
any)  of  Governing  International  Fishery 
A^eements  or  the  notification 
requirements  of  any  other  laws  or 
regulations  of  the  United  States. 

3.  A  new  Part  685  is  added  to  Chapter 
VI  to  read  as  follows: 

PART  eaS-PELAGIC  FISHERIES  OF 
THE  WESTERN  PAaPIC  REOK>N 

Subpart  A— General  Provisions 

685.1  Purpose  and  scope. 

285.2  Definitions.  '' 

685.3  Relation  to  State  Laws. 

685.4  Reporting  requirements. 

685.5  ProhibiUons. 

685.6  Fadiitation  of  enforcement 

685.7  Penalties. 

685.8  Experimental  fishing  permits  (EFPs). 

Subparts    Manaflamant Measures. 

685.21  Prohibition  on  drift  gill  netting. 

685.22  Annual  report 

685.23  Five-year  review. 
Authority:  16  U.S.C.  1801  et  seq. 

Sulipart  A— General  Provisions 

86S5.1    Purpooe and  scope. 

(a)  The  regulations  in  this  part  govern 
fishing  for  billfish  and  associated 
spedes  by  fishing  vessels  of  the  United 
States  in  the  exclusive  economic  zone 
(EEZ)  off  the  coasts  of  Hawaii, 
American  Samoa,  Guam,  and  the  U.S. 
possessions. 

(b)  Regulations  governing  fishing  for 
billfish  and  associated  species  by 
fishing  vessels  other  than  vessels  of  the 
United  States  are  published  at  50  CFR 
Part  811. 

(c)  Hiese  regulations  implement  the 
Fishery  Management  Plan  for  Pelagic 
Fisheries  of  the  Western  Pacific  Region 
(FMP)  developed  by  the  Western  Pacific 
Regional  Fishery  Management  Council 
(Coundl)  under  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act). 

{6*5.2    Deflnraona. 

In  addition  to  the  definitions  in  the 
Magnuson  Act  the  terms  used  in  this 
part  have  the  following  meanings  (some 
definitions  in  the  Magnuson  Act  have 
been  repeated  here  to  aid  understanding 
of  the  regulations): 

Administrator  means  the 
Administrator  of  the  National  Oceanic 
and  Atmospheric  Administration 
(NOAA),  or  a  designee. 

Associated  species  refers  to  the 
following  species  managed  by  the  FMP: 


(a)  Mahimahi  means  "dolphin  fish" 
[Coryphaena  hippurus  and  Coryhaena 
equisetis); 

(b)  Oceanic  sharks  means  sharks  of 
the  families  Carcharhinidae,  Alopiidae, 
Sphymidae,  and  Lamnidae;  and 

(c)  Wahoo  means  fish  of  the  species 
Acanthocybium  solanderi. 

Authorized  officer  means: 

(a)  Any  commissioned,  warrant,  or 
petty  officer  of  the  U.S.  Coast  Guard. 

(b)  Any  special  agent  of  the  National 
Marine  Fisheries  Service. 

(c)  Any  officer  designated  by  the 
Head  of  any  Federal  or  State  agency 
which  has  entered  into  an  agreement 
with  the  Secretary  of  Commerce  and  the 
Commandant  of  the  U.S.  Coast  Guard  to 
enforce  the  provisions  of  the  Magnuson 
Act  or 

(d)  Any  U.S.  Coast  Guard  personnel 
accompanying  and  acting  under  the 
direction  of  any  person  described  in 
paragraph  (a)  of  this  definition. 

Billfish  means  broadbill  swordfish 
{Xiphias  gladius),  blue  marlin  [Makaira 
nigricans),  black  marlin  [Makaira 
indica],  striped  marlin  [Tetrapturus 
audax],  sailfish  [Istiphorus  platypterus), 
and  shortbill  spearfish  [Tetrapturus 
angustirostris). 

Drift  gill  net  means  a  floating 
rectangular  net  with  one  or  more  layers 
of  mesh  which  is  set  vertically  in  the 
water. 

Exclusive  economic  zone  (EEZ)  meaiu 
that  area  adjacent  to  the  United  States 
which,  except  where  modified  to 
accommodate  international  boundaries, 
encompasses  all  waters  from  the 
seaward  boundary  of  each  of  the  coastal 
states  to  a  line  each  point  of  which  is 
200  nautical  miles  trom  the  baseline 
from  which  the  territorial  sea  of  the 
United  States  is  measured. 

Fishery  management  area  means  the 
fishery  conservation  zone  off  the  coasts 
of  Hawaii,  American  Samoa,  Guam,  and 
U.S.  possessions  in  the  western  Pacific. 
The  outer  boundary  of  the  fishery 
management  area  north  of  Guam 
extends  to  those  points  which  are 
equidistant  between  Guam  and  the 
island  of  Rota  in  the  Commonwealth  of 
the  Northern  Marina  Islands.  This 
definition  does  not  include  the  EEZ  off 
the  coasts  of  the  Commonwealth  of  the 
Northern  Mariana  Islands. 

Fishing  means: 

(a)  The  catching,  taking,  or  harvesting 
of  fish; 

(b)  The  attempted  catching,  taking  or 
harvesting  of  fish; 

(c)  Any  other  activity  which  can 
reasonably  be  expected  to  result  in  the 
catching,  taking,  or  harvesting  of  fish;  or 

(d)  Any  operations  at  sea  in  supi>ort 
of.  or  in  preparation  for,  any  activity 
described  above. 


(e)  This  term  does  not  include  any 
scientific  research  activity  which  is 
conducted  by  a  scientific  research 
vessel. 

Fishing  vessel  means  any  vessel,  boat, 
ship,  or  other  craft  which  is  used  for, 
equipped  to  be  used  for,  or  of  a  type 
which  is  normally  used  for 

(a)  Fishing:  or 

(b)  Aiding  or  assisting  one  or  more 
vessels  at  sea  in  the  performance  of  any 
activity  relating  to  fishing,  including,  but 
not  limited  to.  preparation,  supply, 
storage,  refrigeration,  transportation,  or 
processing. 

Land  or  landing  means  to  begin 
offioading  any  fish,  to  arrive  in  port  with 
the  intention  of  offloading  any  fish,  or  to 
cause  any  fish  to  be  offloaded. 

Magnuson  Act  means  the  Magnuson 
Fishery  Conservation  and  Management 
Act,  16  U.S.C.  1801  et  seq.,  as  amended. 

Maximum  sustainable  yield  (MSY) 
means  an  average  over  a  reasonable 
length  of  time  of  the  largest  catch  which 
can  be  taken  continuously  from  a  stock. 

Official  number  means  the 
documentation  number  issued  by  the 
U.S.  Coast  Guard  or  the  certificate 
number  issued  by  a  State  or  by  the  U.S. 
Coast  Guard  for  undocumented  vessels. 

Operator,  with  respect  to  any  vessel, 
means  the  master  or  other  individual  on 
board  and  in  charge  of  that  vessel. 

Owner,  with  respect  to  any  vessel, 
means: 

(a)  Any  person  who  owns  that  vessel 
in  whole  or  in  part 

(b)  Any  charterer  of  the  vessel, 
whether  bareboat  time,  or  voyage; 

(c)  Any  person  who  acts  in  the 
capacity  of  a  charterer  including  but  not 
limited  to  parties  to  a  management 
agreement,  operation  agreement  or  any 
similar  agreement  that  bestows  control 
over  the  destination,  function,  or 
operation  of  the  vessel;  or 

(d)  Any  agent  designated  as  such  by  a 
person  described  in  paragraph  (a),  (b), 
or  (c)  of  this  definition. 

Person  means  any  individual  (whether 
or  not  a  citizen  or  national  of  the  United 
States),  any  cooperation,  partnership, 
association,  or  other  entity  (whether  or 
not  organized  or  existing  imder  the  laws 
of  any  State),  and  any  Federal,  State, 
local  or  foreign  government  or  any 
entity  of  any  such  government. 

Regional  Director  means  the 
Southwest  Regional  Director,  National 
Marine  Fisheries  Service,  300  South 
Ferry  Street  Terminal  Island,  CA  90731. 
or  a  designee. 

Secretary  means  the  Secretary  of 
Commerce  or  designee. 

State  means  the  State  of  Hawaii,  the 
Territory  of  American  Samoa,  and  the 
Territory  of  Guam. 
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SetSJ    nslsMow  to  state  I 

This  part  recognizes  that  any  State 
law  which  pertains  to  vessels  registered 
under  the  laws  of  that  State  while  in  the 
fishery  ■Hnagement  area,  and  tvhich  is 
consistent  wii^  dw  FMP  indading  any 
State  lamhog  law.  will  continue  in  effect 
with  respect  to  fishing  activities 
regulated  under  this  part 

9685.4    Heportint  requlrinanta. 

This  part  recognizes  that  catdi  and 
effort  data  necessary  for  implementing 
the  FNfP  are  collected  by  the  State  of 
Hawaii.  American  Samoa,  and  Guam 
under  existing  State  data  collection 
programs.  No  additional  Federal  reports 
are  required  of  fishermen  or  processors 
as  long  as  the  data  collection  and 
reporting  systems  operated  by  the  State 
agencies  continue  to  provide  the 
Secretary  with  statistical  inibmation 
adequate  for  management 

{6S5.5    ProMbftions. 

(a)  It  is  unlawful  for  any  person  to  do 
any  of  the  foQowing: 

(1)  Possess,  have  custody  or  control 
of,  ship  or  transport  offer  for  sale.  seU. 
purchase,  import  or  export  any  biUfish 
or  associated  species  token,  retained,  or 
landed  in  violation  of  the  Magnuson 
Act  this  part  or  any  other  regulation 
promulgated  under  the  Magnuson  Act; 

(2]  Refuse  to  allow  an  authorized 
officer  to  board  a  fishing  vessel  subject 
to  such  person's  control  for  purposes  of 
conducting  any  search  or  inspection  in 
connection  with  the  enforcement  of  the 
Magnuson  Act.  this  part,  or  any  other 
regulation  promulgated  under  the 
Magnuson  Act 

(3)  Forcibly  assault  resist  oppose, 
impede,  intimidate,  or  interfere  with  any 
authorized  officer  in  the  conduct  of  any 
inspection  or  search  described  in 
paragraph  (a)(2)  of  this  section; 

(4)  Resist  a  lawful  arrest  for  any  act 
prohibited  by  this  part; 

(5)  Interfere  with,  delay,  or  prevent 
by  any  means,  the  apprehension  or 
arrest  of  another  persoa  with  the 
knowledge  that  such  other  person  has 


comaitled  any  act  prohibMed  by  diis 
part 

(6)  Interfere  with,  obstruct  delay,  or 
prevent  by  any  means  a  lawful 
investigation  or  search  conducted  in  the 
process  of  enforcing  the  Magnoson  Act 

(7)  Transfer,  or  attempt  to  transfer, 
directly  or  indirectly,  any  U.S.-harvested 
billfish  or  associated  species  to  any 
foreign  fishing  vessel  within  the  ^^7^ 
unless  the  foreign  vessel  has  been 
issued  a  permit  which  authorizes  the 
receipt  of  U^-harvestad  fish  of  the 
species  befaig  traasferred; 

(8)  Fail  to  comply  immediately  with 
enforcement  and  boarding  procedures 
specified  in  S  6S5A 

(9)  Fish  for  billfish  or  associated 
species  in  violation  of  any  terms  or 
conditions  attached  to  an  experimental 
fishing  permit  (EFP)  issued  under 
S685«or 

(10)  Fish  for  billfish  or  associated 
species  aaiog  gear  prohibited  under 
i  685.21  ornot  permitted  by  an  EFP 
issued  under  |  nsji. 

(b)  It  is  unlawful  to  violate  any  odier 
provision  of  this  part,  the  Mafouson 
Act  or  any  other  regulatioa  or  penait 
promulgated  under  Uie  Magnuson  Act 

968&6    FaeataOon  of  enforcement 

(a)  GeaerxMl  The  operator  ot  or  any 
other  person  aboard,  any  fishing  vessel 
subject  to  this  part  must  immediately 
comply  with  instructions  and  signals 
issued  by  an  aathorized  officer  to  stop 
the  vessel  and  tvith  instructioas  to 
facilitate  safe  hoarding  and  inflection 
of  the  vessel,  ite  gear,  equipment  fishing 
record  (w^tere  applicable),  and  catch  for 
purposes  of  enforcing  the  Xfagnuson  Act 
and  this  part 

(b)  Communications.  (1)  Upon  being 
approached  by  a  VS.  Coast  Guard 
vessel  or  ahrcraft  or  other  vessel  or 
aircraft  with  an  authorized  officer 
aboard,  the  operator  of  a  fishing  vessel 
must  be  alert  for  communications 
conveying  enforcement  instructions. 

(2)  If  the  size  of  the  vessel  and  the 
wind,  sea,  and  visibility  conditions 
allow,  loudhailer  is  the  preferred 
method  for  communicating  between 
vessels.  If  use  of  a  loudhailer  is  not 
practicable,  and  for  commtmications 
with  an  aircraft  VHP-FM  or  high 
frequency  radiotelephone  wUl  be 
employed.  Hand  si^ials,  placards,  or 
voice  may  be  employed  by  an 
authorized  officer  and  message  blocks 
may  be  dropped  from  an  aircraft 

(3)  If  other  onnmtuiications  are  not 
practicable,  visual  signals  may  be 
tansmitted  by  a  flashing  li^  Erected  at 
the  vessel  signaled.  Coast  Gvard  unite 
will  normally  use  the  flashing  Hght 
signal  "L"  as  the  signal  to  slop. 


(4)  Failure  of  a  vesseTs  operator  to 
stop  his  vessel  when  directed  to  do  so 
by  an  authorized  officer  using 
loudhailer.  radiotelephone,  flashing  light 
signal,  or  other  means  constitutes  prroio 
faa'e  evidence  of  the  offense  of  refusal 
to  pennit  an  authorized  officer  to  board. 

(5)  The  operator  of  a  vessel  who  does 
not  understand  a  signal  bom  an 
enforcement  unit  and  who  la  unaUa  to 
obtain  clarification  by  kwidbailar  or 
radiotelephone  must  consider  tha  si^aal 
to  be  a  command  to  stop  the  vessel 
instant^. 

(c)  Boarding.  The  operator  of  a  vessel 
directed  to  stop  must — 

(1)  Guard  Channel  16.  VHF-FM  if  so 
equipped; 

(2)  Stop  immediately  and  lay  to  or 
maneuver  in  such  a  way  as  to  aOow  the 
authorized  officer  and  hia  party  to  conte 
aboard; 

(3)  Except  for  diose  vessels  with,  a 
freeboard  of  four  feet  or  less,  provide  a 
safe  ladder,  if  needed,  for  the  authorized 
officer  and  his  party  to  come  aboard; 

(4)  When  necessary  to  facHitate  the 
boarding  or  when  requested  by  an 
authorized  officer,  provide  a  manrope  or 
safety  line,  and  illumination  for  the 
ladder  and 

(5)  Take  such  other  actions  as 
necessary  to  facilitate  boarding  and  to 
ensure  the  safety  of  the  authorized 
officer  and  the  boarding  party. 

(d)  Signah.  Tlie  following  signals, 
extracted  firmi  die  hitei  national  Code  of 
Signals,  may  be  sent  by  flashing  H^  by 
an  enforcement  unit  when  conditfons  do 
not  allow  communications  by  loudhailer 
or  radiotelephone.  Knowledge  of  these 
signals  by  vessel  operators  is  not 
required.  However,  knowledge  of  these 
signals  and  appropriate  action  by  a 
vessel  operator  may  preclude  the 
necessity  of  sending  the  signal  "L"  and 
the  necessity  for  the  vessel  to  stop 
instantly. 

(1)  "AA"  repeated  (.— .— )*  i»  the  caU 
to  an  unknown  station.  The  operator  of 
the  signaled  vessel  should  respond  by 
identifying  the  vessel  by  radiotelephone 
or  by  illuminating  the  vessel's 
identification. 

(2)  ••RY-Cr*  (.-.  -. ^.  -.— )  means 

"you  shoukJ  proceed  at  slow  spieed.  a 
boat  is  coming  to  yoo."  This  signal  is 
normally  employeid  w^en  conditions 
allow  an  enforcement  boarding  without 
the  necessity  of  the  vessel  bemg 
boarded  coming  to  a  complete  stop,  or, 
in  some  cases,  without  retrieval  of 
fishing  gear  which  may  be  in  the  water. 


'  Ptriod  (.)  DMSM  •  ibort  flash  of  Ug)it  and  dub 
H  mean*  a  kmff  flaiii  of  light 
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(3)"SQ3"(.  .  .— ^.  .  .—)  means 
"You  shtwlGbstopief  heave  to;  t  am  going 
to  board  youJ' 

14]  "Vi.-,  .Imeaas  nroa-shottldsta^ 
your  vessel  instantly." 

Any  penoB  or  nshing'vessei 
cenunlnng  er  ssev  in  the  commission  of 
a  viofcH—  oTdMs-part  is  subject  to  die 
ciei>  and:  srinrinal  penalty  prwisions' 
and  eWt  ftadfcanw,  pwwisioBs-  prescribed 
in  dtoMq^ansD  Act;  and  to  18  CPK  Ftot 
904  (CivitBnsadkBe^  and  any  odtas 
applicable  iam. 


(EFPs). 

(a)  General.  The  Secretary  may 
authorize,  for  limited  experimental 
purposes,  the  direct  or  incidental 
harvest  of  biUfish  or  associated  species 
managed  by  the  FMP  which  would 
otherwise  be  prohibited  by  this  part  No 
experimental  fishing  may  be  conducted 
unless  authorized  by  an  EFP  issued  by 
the  Secretary  in  accordance  with  the 
criteria  and  procedures  specified  in  this 
section.  EFPs  will  be  issued  without 
charge. 

(b)  Application.  An  applicant  for  an 
EFP  must  submit  to  the  Regional 
Director  at  least  60  days  before  the 
desired  effective  date  of  the  EFP  a 
written  application  including,  but  not 
limited  to.  the  following  information: 

(1)  The  date  of  the  application; 

(2)  The  applicant's  name,  mailing 
address,  and  telephone  number 

(3)  A  statement  of  the  purposes  and 
goals  of  the  experiment  for  which  an 
EFP  is  needed,  including  a  general 
description  of  the  arrangements  for 
disposition  of  all  species  harvested 
under  die  EFP; 

(4)  A  statement  of  whether  the 
proposed  experimental  fishing  has 
broader  significance  than  the  applicant's 
individual  goals; 

(5)  For  each  vessel  to  be  covered  by 
the  EFP: 

(i)  Vessel  name; 

(ii)  Name,  address,  and  telephone 
number  of  owner  and  master; 

(iii)  U.S.  Coast  Guard  docimientation. 
State  license,  or  registration  number; 

(iv)  Home  port; 

(v)  Length  of  vessel; 

(vi)  Net  tonnage;  and 

(vii)  Gross  tonnage. 

(6)  A  description  of  the  species 
(directed  and  incidental)  to  be  harvested 
under  the  EFP  and  the  amounts  of  such 
harvest  necessary  to  conduct  the 
experiment; 

(7)  For  each  vessel  covered  by  the 
EFP,  the  approximate  times  and  places 
fishing  will  take  place,  and  the  type, 
size,  and  amount  of  gear  to  be  used;  and 


(8)'The  signatum  of  die  appBcant 

(c)  TueSeeretapy  nay  feqwsf  from' an* 
applicant  additional  information 
necessary  to  make  the  determinations 
requisadundssthis  stsliii  Mf 
applicant  will  be  notified  of  an. 
incomplete  appfication  within.  Iff 
working  days  of  receipt  of  the 
application.  An  incomplete  appllcatibn 
will  not  be  considered  until  corrected  in 
writing. 

(d)  Issuance.  (1)  tf  ao-apfritoatioB. 
contains  all  of  the  required  information, 
the  Secretary  will  pubUslv  a  notice  of 
receipto£the  application.in  the  Fodesal 
Regiatat  with  a  brief  description  of  the 
proposal,  and  will  give  interested 
persons  an  opportunity  to  comment  The 
Secretary  will  also  forward  copies  of  the 
application  to  the  Western  Pacific 
Fishery  Management  Council,  the  U.S. 
Coast  Guard,  and  the  fishery 
management  agency  of  the  affected 
Stete,  accompanied  by  the  following 
information: 

(i)  The  current  utilization  of  domestic 
annual  harvesting  and  processing 
capacity  (including  existing 
experimentel  harvesting,  if  any)  of  the 
directed  and  incidental  species  for 
which  an  EFP  is  being  requested; 

(ii)  A  citetion  of  the  regulation  or 
regulations  which,  without  the  EFP, 
would  prohibit  the  proposed  activity, 
and 

(Ui)  Biologdal  information  relevant  to 
the  proposal 

(2)  At  a  western  Pacific  Fishery 
Managment  Council  meeting  following 
receipt  of  a  complete  application,  the 
Secretary  will  consult  with  the  Council 
and  the  Director  of  the  affected  State 
fishery  management  agency  concerning 
the  pennit  application.  The  applicant 
will  be  notified  in  advance  of  the 
meeting  at  which  the  application  will  be 
considered,  and  invited  to  appear  in 
support  of  the  application  if  the 
applicant  desires. 

(3)  Within  5  working  days  after  the 
consultation  in  paragraph  (d][2]  of  this 
section,  or  as  soon  as  practicable 
thereafter,  the  Secretary  will  notify  die 
applicant  in  writing  of  Uie  decision  to 
grant  or  deny  the  EFP,  and,  if  denied,  the 
reasons  for  die  denial.  Grounds  for 
denial  of  an  EFP  include,  but  are  not 
limited  to.  the  following: 

(i)  The  applicant  has  failed  to  disclose 
material  information  required,  or  has 
made  false  statements  as  to  any 
material  fact  in  connection  with  his  or 
her  application; 

(ii)  According  to  the  best  scientific 
information  available,  the  harvest  to  be 
conducted  under  the  pennit  would 
detrimentally  affect  any  species  of  fish 
in  a  significant  way; 


(iii)  Issuance  of  the  ERPwonkf 
inequitably  alllBcate  flsfting^privfleges 
among'  domestic  fhheiuieii  or  would 
have  economic  aQocation  as  its  sole 
pivpose; 

(ii^  Activities' tobe conducted  under 
thr  Py  woold  be  incenwsttBf  widi  the 
intent  of  tltis  sectton'or  tftemaiiagemeRt 
objectives  of  die  EM^ 

Cv)  Tbe  appfieanfe  has  faiisdi  to 
demonstiate  m  vadid  jitsttfioatimi'  for  the 
permit  or 

(vi)  The  actiu1|r  proposed  under  the 
EET  would  cseeift  a  sigaifioaBC 
enf orcsmant  pmblaa. 

(4)  The  dstdsioa  of  the  Saoetary  to- 
grantor  deny  an. EFP  is-fin^  and 
unappealable.  If  the  permit  is  granted, 
the  Secretary  will  publish  a  notice  in  the 
Federal  Register  describing  the 
experimental  fishing  to  be  conducted 
under  the  EFP.  The  Secretary  may 
attach  terms  and  conditions  to  the  EFP 
consistent  with  the  purpose  of  the 
experiment  including,  but  not  limited  to: 

(i)  The  maximum  amoimt  of  each 
species  which  can  be  harvested  and 
landed  during  the  term  of  the  EFP, 
including  trip  limits,  where  appropriate; 

(ii)  The  number,  sizes,  names,  and 
identification  numbers  of  the  vessels 
authorized  to  conduct  fishing  activities 
under  the  EFP; 

(iii)  The  times  and  places  where 
experimental  fishing  may  be  conducted: 

(iv)  The  type,  size,  and  amount  of  gear 
which  may  be  used  by  each  vessel 
operated  under  the  EFP; 

(v)  The  condition  that  observers  be 
carried  aboard  vessels  operating  under 
an  EFP; 

(vi)  Data  reporting  requirements;  and 

(vii)  Such  other  conditions  as  may  be 
necessary  to  assure  compliance  with  the 
purposes  of  the  EFT  consistent  with  the 
objectives  of  the  FMP. 

(3)  Duration.  Unless  otherwise 
specified  in  the  EFP  or  a  superseding 
notice  or  regulation,  an  EFP  is  effective 
for  no  longer  than  one  year  unless 
revoked,  suspended,  or  modified.  EFPs 
may  be  renewed  following  the 
application  procedures  in  this  section. 

(f)  Alteration.  Any  permit  that  has 
been  altered,  erased,  or  mutilated  is 
invalid. 

(g)  Transfer.  EFPs  issued  under  this 
part  are  not  transferrable  or  assignable. 
An  EFP  is  valid  only  for  the  vessel(s]  for 
which  it  is  issued. 

(h)  Inspection.  Any  EFP  issued  under 
this  part  must  be  carried  aboard  the 
ve88el(s)  for  which  it  was  issued.  The 
EFP  must  be  presented  for  inspection 
upon  request  of  any  authorized  officer. 

(i)  Sanctions.  Failure  of  the  holder  of 
an  EFP  to  comply  with  the  terms  and 
conditions  of  an  EFP,  the  provisions  of 
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Subpart  B  of  ths  part,  any  other 
applicable  provision  of  this  part,  the 
Magnuson  Act,  or  any  other  regulation 
promulgated  thereunder,  is  grounds  for 
revocation,  suspension,  or  modification 
of  the  EFP  with  respect  to  all  persons 
and  vessels  conducting  activities  under 
the  EFP.  Any  action  taken  to  revoke, 
suspend,  or  modify  an  EFP  will  be 
governed  by  15  CFR  Part  904  Subpart  D. 
Other  sactions  available  under  the 
statute  will  be  applicable. 

(j)  Protected  Species.  Vessels  fishing 
under  an  EFP  are  required  to  report  any 
incidental  take  or  fisheries  interaction 
with  protected  species  on  a  form 
provided  for  that  purpose.  Reports  must 


be  submitted  to  the  Regional  Director 
within  3  days  of  arriving  in  port. 

Subpart  B— Management  Measures 

f  6*5.21    ProMbMon  on  drift  gW  nettins. 

Fishing  with  draft  gill  nets  in  the 
Hshery  management  area  is  prohibited, 
except  where  authorized  by  an 
experimental  fishing  permit  issued 
under  S  685.8  of  this  part. 

8685.22    Annual  report 

By  June  30  of  each  year,  a  plan 
monitoring  team  appointed  by  the 
Council  will  prepare  an  annual  report  on 
the  domestic  and  foreign  Fisheries  for 
billfish  and  associated  species  in  the 
management  area. 


S  685.23    FIve-yMM-  review. 

Within  five  years  of  the  effective  date 
of  this  FMP,  the  Council,  in  cooperation 
with  the  NMFS  and  State  and  Territorial 
agencies,  will  conduct  a  full  review  of 
the  FMP.  The  review  will  assess  the 
effectiveness  of  the  FMP  in  meeting  with 
the  Council's  objectives  and  the  need  for 
changes  in  any  management  measures, 
including  adjustments  in  area  closure  to 
foreign  longline  fishing  and  adding  data 
collection  or  reporting  requirements  for 
the  domestic  fisheries  which  take 
billfish  and  associated  species. 

[FR  Doc.  86-28240  Filed  12-12-88;  3M  pm] 
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This  section  oT  tTte  FEDERAL  REGISTER 
contains  doctiwente  ottter  than  rules  at 
proposal^  rulee  that  ar»  applicable  to  the 
puMr  Metlce»  el  hearings  antf 
investigalenik  conoMM  maBflngs.  agarwy 
deciaiena  and  nilingBt  deiagaaoNS  ol 
auttienli,  fliat  e(  aelftieas  and 
appfcatJona  and  agamy  stetemanta  of 
organization  and  fanetion&  are-  exawplas 
of  documents  appearing  in  this  section. 


DEPARTMEKT  OF  AGfUCUkTURE 

Forina  tiodar  Rwtew  by  Office  of 
Maiiageiiieiit  lotf  BtsflBet 

Decembci  12  nSBi 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
informatitnt  andeF  tfle  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  gtonperf  intonetr 
propoaala.  reviaieiMt  wttensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  tha  information 
collection;  [Z\  Tittle  of  the  iaformation 
collection;  (3)  Form  numberfsj.  if 
applicable;  (4)  How  often  the 
information  is  ceqvested;  (5}  Whowdi 
be  required  or  asked  t»  report:  (6i  A» 
estimate  of  the  number  of  responaeac  (7} 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  Information;  (8( 
An  indication  of  whether  section  35O40i) 
of  Pub.  L.  96-511  applies;  (9)  Name  aad 
telephone  numbet  of  tbe  ageacy  c«ntact 
person, 

Questiona  about  the  Ueaia  ia  the 
listing  abould  be  directed  to  iie  ageoey 
person  named  at  the  eod  of  each  eaby. 
Copies  of  tbe  proposed  fonna  aod 
supporting  documents  may  be  obtained 
from: 
Department  dearance  Offioec  USDA, 

OIRM  Koom  404-W  Adknin.  Bidg... 

Washangton.  DC  20256  [282):  447-Zna 

Commenta  on  any  of  Uie  item*  Usted 
should  be  submitted  cfirectly  to: 
Office  of  faiformatixm  and  Regulatory 

Affairs,  Office  of  Management  and 

Buxlget,  Washington.  DC  20503. 
Attn:  Desk  Officer  for  USDA 
If  you  aatieipate  commentiag  on'  a 
submission  but  find  that  preparation 
time  will  prevent  you  &om  doing  so 
promptiy,  you  should  advise  the  OMB 
Desk  Officer  of  your  intent  aa  early  a» 
possible. 


Extension 

•  fbodSafety  aad latpectioa  Service 
Reguhfikme  Covendnf  Vehmtary 

Reimbnrsable  Inspectfos.  Service- 
MF-«8andMP-Z25 
Oh.  occasion 
Individual*  «-  households;  State  or  tocal 

govemawBetat.  Businesses  or  otbet  for* 

piofit;  SkMd{  basincsses  or 

organeeatiuHo;  31  responses; 
7  hours;  not  applicable  onder  3S04th^ 
Roy  Pnrdfe..  Jr..  (282)' 447-5372 

•  FareigB  AgncultiHral  Sgnrice 
CFR  Part  1403    Rpgaiatioaa  Ce^etrng 

CCC'a  Ejqxvt  Cre^  Gaeraota 
Pragraai  (GSM^103)i  and  CCCs 
Bsteiuieuiute  Export  Credit  Guarantee 
Ptogram  tGSM-lOS) 
Recordceeping;  On  occasion 
Businesses  or  other  far-piofU;  3,41S 
tespeases;  4»25a  hours;  not  applicable 
under  3504(h) 
LT.  McElvaiiv  (202)  44I7-6Z2S 

•  Foreign  AgricuPturai  Service 
Emergency  ReH ef  from  Duty  Free 

Imports  of  Pierfshable  Pnx^ts 
On  occasion 
Farms;  Businesses  ot  other  foE-piefits;  7 

respoBses;  12ft  hours;  not  applicat^ 

under  36e4[ll> 
Rkhasd  K.  F^s  (20Q  3SZ-1339 

•  National  AgricuttnraT  Statistics 
Service 

Livestock  Sutvcys 

Weekly;  Monthly;  Quarterly,  Ajuiually 

Faims;  Basiaesses  or  other  fiar-pcofits; 

194.514  lespoases;  32;08]f  hours;  not 

^}pReaMe  tmder  3504^) 
Larry  GambreU  {202J  447-7737 

Revision 

•  National  Agricultural  Statistics 
Service 

Milk  and  Milk  Pioducta 
Monthly,  Qoasterly;  Annually 
Farms;  Businesses  or  other  for-profits; 

123^22ft  lespenses;  15 J66  hours;  not 

applicabte  sndev  K(H(hJ 
Larry  GauArdf  J20£fJ  447-7737 
Donald  E:  Ffokher, 

Acting  Department  ClearoMce  Officer. 
[FR  Doc  8»-28^2  Filed  12-18-88;  8:4»  an] 
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Soil  ConsOTvafMon  Service 
SotMhwatBhifNllacfc  Island  HC«> 


Impact  Statement 

agency:  Soil  Conservation  Service, 

USDA.. 

action:  Notice  of  a  finding  ef  n» 

significant  impact 

t— owr  Pufsaaiit  to  secttoa  WBS^iJifuf 
of  the  National  Environmental  Policy 
Act  of  1909;  the  Conncif  on 
Environmental  Qaulity  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Guidehnes  [7  CFR  Part 
650);  the  Soil  Conservation  Service,  U.S. 
Department  of  Agricidtbre,  gives  notice 
that  an  eu v irunmental  impact  statement 
is  not  being  prepared  for  the  Southeast 
Bluffs  Block  Island  RC&D  Measan, 
Washington  County.  Rhode  Island , 

FOR  FUfTTHEII  INFORHUTION  COMTACT: 

Robert  J.  Klumpe,  State  Conservatieiiist, 
Soil  CoRservetion  Service.  46  Qoaker 
Lane.  West  Wanridc  Rhode  btan^ 
02893.  tetephoae  (401;  8S»-t30ai 
SUaMBMCNTAIIT  INFORMATION.  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  wiH  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment  As  a  result  of  this 
finding,  Robert  J.  Klorape,  State 
Conservationist  ha»  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  tiUs  project. 

Southeast  BIxrffc-Block  Istand  RC&D 
Kfeestur,  Rhode  Isfend  Notice  of  a 
Finding  of  No  Sigraficant  Impact. 

TTte  measure  concerns  a  plan  for 
critical  ares  treatment.  The  planned 
works  of  improvement  will  redirect 
concentrated  nmoff"tD  prevent  erosion. 
Conserratien  practices  indude  a 
diversion,  a  grassed  waterway,  shrub 
planting,  temporary  fencing,  seecfing  and 
mcdTchtng. 

The  Notice  of  a  Ffarding  of  No 
Significant  Impact  [FOTIS^  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various- 
Federal,  State,  and  local  agencies  and 
interested  parties,  A  limited  rramber  of 
copies  of  tbe  FONSI  are  avnlabie  to  fiS 
single  espy  requests  at  the  above 
address.  Basic  d^a  developed  durmg 
the  environment  aasessement  are  on 
file  and  ntay  be  uvjgmed  by  contacting 
Robert  J.  Klumpe 
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No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Fedwal  Ragistw. 

(This  activity  it  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
ia901 — Resource  Conservation  and 
Development — and  is  subject  to  the 
provisions  of  Executive  Order  12372  which 
requires  intergovernmental  consultation  with 
SUte  and  local  officials). 

Robert  |.  Khonpa. 

Dated:  November  24, 1968. 

State  Conservationist 

[FR  Doc  86-28212  Filed  12-«-«e;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
IntMTMtlonal  Trad*  Administration 

IA-351-«02] 

Antidumping  Duty  Ordar;  Cartain 
CartMn  Staal  Butt-Wald  Plpa  Fltttnga 
From  Brazil 

AOCNCv:  International  Trade 
Administration,  Import  Administration, 
Commerce. 
action:  Notice. 


:  In  an  investigation 
concerning  certain  carbon-steel  butt- 
weld  pipe  fittings  from  Brazil,  the  United 
States  Department  of  Commerce  (the 
Department)  and  the  United  States 
International  Trade  Commission  (the 
rrC)  have  determined  that  certain 
carbon  steel  butt-weld  pipe  fittings  from 
Brazil  are  being  sold  at  less  than  fair 
value  and  that  imports  of  this 
merchandise  from  Brazil  are  materially 
injuring  a  United  States  industry. 
Therefore,  based  on  these  findings,  all 
unliquidated  entries,  or  warehouse 
withdrawals,  for  consumption  of  certain 
carbon  steel  butt-weld  pipe  fittings  from 
Brazil  made  on  or  after  October  24, 1986, 
the  date  on  which  the  Department 
published  its  "Preliminary 
Determination"  notice  in  the  Federal 
Register,  will  be  liable  for  the  possible 
assessment  of  antidimiping  duties. 
Further,  a  cash  deposit  of  estimated 
antidumping  duties  must  be  made  on  all 
such  entries,  and  withdrawals  from 
warehoiue,  for  consumption  made  on  or 
after  the  date  of  publication  of  this 
antidumping  duty  order  in  the  Federal 
Registar. 

EFFECnvi  DATE  December  17. 1986. 
FOn  PURTHCII  INFOmiATION  CONTACT: 

Michael  Ready  or  Mary  S.  Clapp,  Office 
of  Investigations.  International  Trade 
Adminisfration.  United  States 
Department  of  Commerce,  14th  Street 
and  Constitution  Ave.,  NW. 


\ 


Washington.  DC  20230;  telephone:  (202) 
377-2613  or  377-1769,  respectively. 

•UPPLEMCNTARY  MPOmiATION:  The 

products  covered  by  this  investigation 
are  carbon  steel  butt-weld  type  fittings, 
other  than  couplings,  under  14  inches  in 
diameter,  whether  finished  or 
unfinished,  that  have  been  formed  in  the 
shape  of  elbows,  tees,  reducers,  caps, 
etc.,  and,  if  forged,  have  been  advanced 
after  forging.  These  advancements  may 
include  any  one  or  more  of  the 
following:  Coining,  heat  treatment  shot 
blasting,  grinding,  die  stamping  or 
painting.  These  fittings  are  currently 
provided  for  under  item  610.8800  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA). 

In  accordance  with  section  733  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act) 
(19  U.S.C.  1673b),  on  August  4, 1988,  the 
Department  preliminarily  determined 
that  there  was  reason  to  believe  or 
suspect  that  certain  carbon  steel  butt- 
weld  pipe  fittings  from  Brazil  were  being 
sold  at  less  than  fair  value  (51  FR  28733, 
August  11, 1986).  On  October  2a  1986, 
the  Department  made  its  final 
determination  that  these  imports  were 
being  sold  at  less  than  fair  value  (51  FR 
37770,  October  24, 1986). 

On  December  8, 1986,  in  accordance 
with  section  735(d)  of  the  Act  (19  U.S.C. 
1673d(d),  the  ITC  notified  the 
Department  that  such  importations 
materially  injure  a  United  States 
indiutry. 

Therefore,  in  accordance  with 
sections  736  and  751  of  the  Act  (19 
U.S.C.  1673e  and  1675),  the  Department 
directs  United  States  Customs  officers  to 
assess,  upon  further  advice  by  the 
administering  authority  pursuant  to 
section  736(a)(1)  of  the  Act  (19  U.S.C. 
1673e  (a)(1),  antidumping  duties  equal  to 
the  amount  by  which  the  foreign  market 
value  of  the  merchandise  subject  to  the 
order  exceeds  the  United  States  price 
for  all  entries  of  such  merchandise  from 
Brazil.  These  antidumping  duties  will  be 
assessed  on  all  unliquidated  entries  of 
such  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  August  11, 1986, 
the  date  on  which  the  Department 
published  its  "Preliminary 
Determination"  notice  in  the  Federal 
Register 

On  and  after  the  date  of  publication  of 
this  notice.  United  States  Customs 
officers  must  require  at  the  same  time  as 
importers  would  normally  defmsit 
estimated  duties  on  this  merchandise,  a 
cash  deposit  equal  to  the  estimated 
weighted-average  antidumping  duty 
margin  as  noted  below: 


MMWtsclunri/pwduows/ipoilws 


Al  ManulKturwa/Praduoas/EivertM 


S^2S 


This  determination  constitutes  an    . 
antidumping  order  with  respect  to 
certain  carbon  steel  butt-weld  pipe 
fittings  frtim  Brazil,  pursuant  to  section 
736  of  the  Act  (19  U.S.C  1673e)  and 
S  353.48  of  the  Commerce  Regulations 
(19  CFR  353.48).  We  have  deleted  &x>m 
the  Commerce  Regulations,  Annex  I  of 
19  CFR  Part  353,  which  listed 
antidumping  findings  and  orders 
currentiy  in  effect.  Instead,  interested 
parties  may  contact  the  Office  of 
Information  Services,  Import 
Administration,  for  copies  of  the 
updated  list  of  orders  currentiy  in  effect 

This  notice  is  published  in  accordance 
with  section  736  of  the  Act  (19  U.S.C. 
1673e)  and  {  353.48  of  the  Commerce 
Regulations  (19  CFR  353.48). 
Gilbert  B.  Kaplan, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc  88-28281  Filed  12-18-88;  8:45  am] 

■LLMQ  COOC  ssie-na-M 


[A-583-605] 

Antidumping  Duty  Ordar;  Cartain 
Carbon  Staal  Butt-WaM  Pipa  Fittings 
From  Tahwan 

AOENCV:  International  Trade 
Administration,  Import  Administration, 
Commerce. 

ACTION:  Notice. 

SUamARY:  In  an  investigation 
concerning  certain  carbon-steel  butt- 
weld  pipe  fittings  frtnn  Taiwan,  the 
United  States  Department  of  Commerce 
(the  Department)  and  the  United  States 
International  Trade  Commission  (the 
ITC)  have  determined  that  certain 
carbon  steel  butt-weld  pipe  fittings  from 
Taiwan  are  being  sold  at  less  than  fair 
value  and  that  imports  of  this 
merchandise  bom  Taiwan  are 
materially  injuring  a  United  States 
industry.  Therefore,  based  on  these 
findings,  all  unliquidated  entiies,  or 
warehouse  withdrawals,  for 
consumption  of  certain  carbon  steel 
butt-weld  pipe  fittings  fitim  Taiwan 
made  on  or  after  October  24, 1986,  the 
date  on  which  the  Department  published 
its  "Preliminary  Determination"  notice 
in  the  Federal  Register,  will  be  liable  for 
the  possible  assessment  of  antidumping 
duties.  Further,  a  cash  deposit  of 
estimated  antidumping  duties  must  be 
made  on  all  such  entries,  and 
withdrawals  from  warehoiue.  for 
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consumption  made  on  or  after  the  date 
of  publication  of  this  antidumping  duty 
order  in  the  Federal  Reguter. 

EFFECnvt  DATE:  December  17. 1986. 

FOR  FURTHER  INFORMATION  CONTACT 

Mary  S.  Clapp.  Office  of  Investigations. 
International  Trade  Administration, 
United  States  Department  of  Commerce, 
14th  Sti^et  and  Constitution  Ave.,  NW. 
Washington,  DC  20230:  telephone:  (202) 
377-1769. 

SUPPLEMENTARY  INFORMATION:  The 

products  covered  by  this  investigation 
are  carbon  steel  butt-weld  type  fittings, 
other  than  couplings,  under  14  inches  in 
diameter,  whether  finished  or 
unfinished,  that  have  been  formed  in  the 
shape  of  elbows,  tees,  reducers,  caps, 
etc..  and,  if  forged,  have  been  advanced 
after  foiging.  Tliese  advancements  may 
include  any  one  or  more  of  the 
following:  coining,  heat  ti^atment  shot 
blasting,  grinding,  die  stamping  or 
painting.  These  fittings  are  currentiy 
provided  for  under  item  610.8800  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA). 

In  accordance  with  section  733  of  the 
Tariff  Act  of  193a  as  amended  (the  Act) 
(19  U.S.C.  1673b).  on  August  4. 1986,  tiie 
Department  preliminarily  detennined 
that  there  was  reason  to  believe  or 
suspect  that  certain  cart>on  steel  butt- 
weld  pipe  fittings  from  Taiwan  were 
being  sold  at  less  than  fair  value  (51  FR 
28735.  August  11. 1986).  On  October  20. 
1986,  the  Department  made  its  final 
determination  that  these  imports  were 
being  sold  at  less  than  fair  value  (51  FR 
37772,  October  24, 1986). 

On  December  8, 1986,  in  accordance 
with  section  735(d)  of  the  Act  (19  U3.C 
1673d(d).  the  ITC  notified  die 
Department  that  such  importations 
materially  injure  a  United  States 
industry. 

Therefore,  In  accordance  with 
sections  736  and  751  of  the  Act  (19 
U.S.C.  1673e  and  1675).  die  Department 
directs  United  States  Customs  officers  to 
assess,  upon  further  advice  by  the 
administering  authority  pursuant  to 
section  736(a)(1)  of  die  Act  (19  U.S.C 
1673e  (a)(1).  antidumping  duties  equal  to 
the  amount  by  which  the  foreign  market 
value  of  the  merchandise  subject  to  the 
order  exceeds  the  United  States  price 
for  all  entries  of  such  merchandise  from 
Taiwan.  These  antidumping  duties  will 
be  assessed  on  all  imliquidated  entries 
of  such  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  August  1. 1986. 
the  date  on  which  the  Department 
published  its  "Preliminary 
Determination"  notice  in  the  Federal 
Register. 


On  and  after  the  date  of  publication  of 
this  notice,  United  States  Customs 
officers  must  require  at  the  same  time  as 
importers  would  normally  deposit 
estimated  duties  on  this  merchandise,  a 
cash  deposit  equal  to  the  esitmated 
weighted-average  antidumping  duty 
margins  as  noted  below: 


Manutacturais/producara/axporter* 


Rigid.. 
CM... 


Gai  Bay. 

OwpHiin. 
AloOwrt... 


Wjjh,. 


ovm) 


6.S4 

as7 

87.30 
87  30 
4948 


This  determination  constitutes  an 
antidumping  order  with  respect  to 
certain  carbon  steel  butt-weld  pipe 
fittings  from  Taiwan,  pursuant  to  section 
736  of  die  Act  (19  U.S.C.  1673e)  and 
§  353.48  of  the  Commerce  Regulations 
(19  CFR  353.48).  We  have  deleted  fix)m 
the  Commerce  Regulations  Annex  I  of  19 
CFR  Part  353,  which  listed  antidumping 
findings  and  orders  currentiy  in  effect 
Instead,  interested  parties  may  contract 
the  Office  of  Information  Services, 
Import  Administration,  for  copies  of  the 
updated  list  of  orders  currently  in  effect. 

This  notice  is  published  in  accordance 
with  section  738  of  tiie  Act  (19  U.S.C. 
1673e)  and  \  353.48  of  the  Commerce 
Regulations  (19  CFR  353.48). 
Gilbert  B.  Kaplan, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  86-28282  Filed  12-16-86;  8:45  am] 

MUMO  COOC  SS10-OS-M 


[A-122-047] 

Elamantai  Sulphur  From  Canada;  Final 
Rasults  Of  Antidumping  Duty 
Administrativa  Raviaw 

AOENCY:  International  Trade 
Administration,  Import  Administration, 
Commerce. 

ACTION:  Notice  of  final  results  of 
antidumping  duty  administrative  review. 

summary:  On  October  6, 1986,  die 
Department  of  Commerce  published  the 
preUminaty  results  of  its  administrative 
review  of  the  antidumping  finding  on 
elemental  sulphur  from  Canada.  The 
review  covers  three  producers  and /or 
exporters  of  this  merchandise  to  the 
United  States  and  the  period  December 
1, 1984  through  November  3a  1965. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  no 
comments.  The  final  results  of  review 


are  unchanged  from  those  presented  in 
the  preliminary  results. 

EFFECTIVE  DATE:  December  17, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  A.  Fargo  or  ).  Linnea  Bucher, 
Office  of  Compliance.  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  Washington.  DC  20230; 
telephone:  (202)  377-5255. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  October  a  1986,  die  Department  of 
Commerce  ("the  Department") 
published  in  die  Federal  Register  (51  FR 
35541)  the  preliminary  results  of  its 
adminisfrative  review  of  the 
antidumping  finding  on  elemental 
sulphur  from  Canada  (38  FR  34655. 
December  17. 1973).  The  Department  has 
now  completed  that  administrative 
review  in  accordance  with  section  751  of 
die  Tariff  Act  of  1930  ("the  Tariff  Act"). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  elemental  sulphur  from 
Canada,  currently  classifiable  under 
item  415.4500  of  the  Tariff  Schedules  of 
the  United  States  Annotated. 

The  review  covers  three  producers 
and/or  exporters  of  Canadian  elemental 
sulphur  to  the  United  States  and  the 
period  December  1, 1984  through 
November  30. 1985. 

Final  Results  of  the  Review 

We  gave  interested  parties  an 
opportimity  to  comment  on  the 
preliminary  results.  We  received  no 
comments.  The  final  results  of  our 
review  are  the  same  as  those  presented 
in  the  preliminary  results  of  review,  and 
we  determine  that  the  following  margins 
exist  for  the  period  December  1, 1984 
through  November  30, 1985: 


Producar/axportar 

Margin 
(per- 
canti 

Cornvralt  OiarrKalt  i  M 

■384 

Canadon  Raaarwa  Oil  *  Gai,  LM 

■  15.24 

Taxaco  Canada,  hic  (lonnafiy  Taoco 
Rasourcas,  Lid.) .._ _ _ 

Cwada 

0 

■  No  <(«pnwntt  during  Iha  pariod. 

The  Department  will  instruct  the 
Customs  Service  to  assess  antidumping 
duties  on  all  appropriate  entries.  The 
Department  will  issue  appraisement 
instructions  directiy  to  the  Customs 
Service. 

Further,  the  Department  will  instruct 
the  Customs  Service  to  collect  a  cash 
deposit  of  estimated  antidumping  duties 
for  each  firm  based  upon  the  above 
margins,  as  provided  in  section  751(a)(1) 
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of  the  Tariff  Act  For  uuf  ihipiiienta 
from  the  remaining  knowm  prodncars 
and /or  exporter*  not  covered  by  this 
review,  the  cash  deposit  will  continue  to 
be  at  the  rate  published  in  the  final 
results  of  the  last  administrative  review 
for  each  of  those  Grms  (50  FR  37889, 
September  18, 1985]. 

For  any  shipments  from  a  new 
producer  and/or  exporter  not  covered 
by  this  or  prior  administrative  reviews, 
whose  first  shipments  of  Canadian 
elemental  sulphur  occurred  after 
November  3a  1985  and  who  is  unrelated 
to  any  reviewed  firm,  no  cash  deposit 
shall  be  required.  These  deposit 
requirements  are  effective  for  all 
shipments  of  Canadian  elemental 
sulphur  entered  or  withdrawan  bom 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice  and 
shall  remain  in  effect  until  publication  of 
the  final  results  of  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  US.C.  1875(aKl]) 
and  i  353.53a  of  the  Commerce 
Regulatioos  (19  CFR  353.53a). 

Dated:  December  11.  igsCL 
Gilbflft  B.  KapUn, 

Deputy  Assistant  Secretory.  Import 
Administration. 

[FR  Doc.  86-28283  Piled  13-16-86;  &-45  am) 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Privacy  Act  of  1974;  Deletion  of 
Syatem  of  Record 


:  Consumer  Product  Safety 
Commission. 

action:  Notice  of  deletion. 


:  The  Consumer  Product  Safety 
Cmnmission  is  publishng  notice  of  the 
deletion  of  a  Privacy  Act  System  of 
Record. 

DATls:  Effective  December  17. 1986. 

FOR  FUfrrNER  MFOMIATION  CONTACT. 

Joseph  F.  Rosenthal,  Office  of  the 
General  Counsel,  Consumer  Product 
Safety  Commission,  Washington,  D.C 
20207.  Telephone  301-492-698a 


aupptEMENTARV  tNTOimaiiow.  The 

Consumer  Product  Safety  Commission 
no  longer  maintains  CPSC-4,  Consumer 
Volunteer  Roster.  All  records  in  this 
system  of  records  have  been  destroyed. 

Accordingly,  the  Commission's 
systems  of  records  arc  amended  by 
removing  and  reserving  CPSC-4, 
Consamsr  Vohmteer  Roster. 


DatMl:  OMmber  11. 1888. 
S«ly«B.Dim. 

Secretary,  Conaamer  Product  Safaty 
Commission. 

[FR  Doc  88-28247  Ffled  12-18-88;  8:4S  am] 


DEPARTMENT  OF  DEFENSE 
Depwlmetil  of  the  Air  Force 
USAF  Sdentiflc  Adviaory  Board; 


DscemtMr8,1988. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Air  Base 
Performance  will  meet  at  Osan  AB, 
Kunsan  AB,  and  Suwoa  AB,  Korea,  at 
Yokota  AB.  Misawa  AB,  and  Kadena 
AB,  Japan,  and  at  HickaJm  AFB  HI 
during  the  period  12-17  January,  1987. 

The  purpose  of  these  meetings  is  to 
receive  briefings  on  and  to  discuss 
factors  affecting  air  base  devekipment, 
performance,  and  survivability,  threats 
to  air  bases,  basing  posture,  anid 
logistics. 

This  meeting  wiU  involve  discussions 
of  classified  defiense  matters  listed  in 
section  552b(c)  of  Title  5.  United  States 
Code,  specificaUy  subparagraph  (1) 
thereof,  and  accordingly  v^  be  closed 
to  the  public. 

For  furtlier  infonnation.  contact  the  Scientific 
Advisory  Board  Secretariat  at  (202)  8a7-«6M^ 
Patsy ).  Caonaar. 

A  ir  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  86-28204  Filed  12-16-88;  8:45  am] 


Defewee  Nuclear  Agency 

Scientific  Advieory  Group  on  Effecta 
(SAGE);  Meeting 

The  Scientific  Advisory  Group  on 
Effects  (SAGE)  will  meet  in  closed 
session  January  13  to  January  15, 1967  at 
the  Naval  Air  Station  North  Island  in 
San  Diego,  California.  Agenda:  January 
13  to  January  15  (0600-1700): 
Presentations,  Discussions  and 
Executive  Sessions  on  Issues  Related  to 
DNA  Technology  supporting  the  Non- 
Nuclear  Simulation  Testing  Program. 
The  presentations  and  discussions  in  the 
above  cited  agenda  will  focus  on  current 
and  planned  activities  of  the  Defense 
Nuclear  Agency  (DNA).  Executive 
sessions  will  be  held  for  the  primary 
purpose  of  advising  the  Director,  DNA. 
as  to  the  adequacy  of  ongoing  and 
planned  activities.  All  planned 
presentations,  discussions,  and 
executive  sessions  may  inchide 
classified  defense  information; 


therefore,  under  the  provisions  of 
section  552b(c)(l)  and  (3),  Tide  S,  U.S.C 
this  meeting  is  closed  to  the  public.  Any 
additional  infonnation  concemhig  the 
meeting  may  be  obtained  from:  LtCol 
Gary  C  Gibson.  USAF.  Scientific 
Secretary,  SAGE,  Headquarters, 
Defense  Nodear  Agency.  ATTN:  DDST. 
Washington.  DC  20305-lOOa 
D«:aBib«rll.l88aL 
Patiida  H.  Means. 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defease. 

[FR  Doc  88-28228  FUm]  ia-18-88;  8e48  am) 


Department  of  ttie  Navy 

Intent  To  Prepare  a  DrafI 
Environmental  Impact  Statement 
Soutbeaat  Alaaka  Aceuatlc 
Meeaurement  FacMty  in  Betm  Canal, 
Ketctilcan^  AK 

Pursuant  to  section  (102(2)(c)  of  die 
National  Environmental  Policy  Act  of 
1960  and  the  Council  on  Enviommental 
Quality  Guidelines  (40  CFR  Part  1500). 
the  U.S.  Navy  will  prepare  an 
Environmental  bnpect  Statement  (EIS) 
for  the  subject  fadHty.  Extensive  pubHc 
scoping  was  conducted  during  the  initial 
stages  of  environmental  assessment; 
therefore,  no  additional  formal  scoiring 
is  anticipated  for  preparation  of  the  EIS. 
The  draft  EOSis  scheduled  for  release 
for  agency /pubHc  review  by  April  1967. 

Questions  or  commaots  regarding  this 
notice  should  be  directed  to:  Director, 
PACNORWESTBRO 
WESTNAVFACENGCOM.  P.O.  Box 
2306,  Sffverdale,  WA  96383.  AttK  Mr.  D. 
Marie  Wells.  (206)  467-5777. 

Dated  DeoemiMr  11. 1986. 

Howard  L.  Stellar,  Jr^ 

Commander.  J ACC,  USN,  Federal  Register 
Liaison  Officer. 

[FR  Doc  88-28231  Filed  12-18-86;  8:45  am] 


Naval  Reeearch  Adviaory  CooMnlttae; 
Cloeed  Meeting 

Pursuant  to  the  provisions  of  dte 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.),  notice  is  hereby  given  diat 
the  Naval  Research  Advisory 
Committee  Panel  on  Automated 
Submarine  Detection  will  meet  on 
January  15  and  16, 1967,  at  die  U.S. 
Naval  Facility,  Bermuda,  llie  meeting 
will  commence  at  8HX)  a.m.  and 
terminate  at  5:00  pjn.  on  January  15  and 
16, 1967.  AD  sessions  of  &e  meeting  will 
be  closed  to  the  public 
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The  purpose  of  the  meeting  is  to 
review  the  present  undersea 
surveillance  automated  submarine 
detection  and  classification  techniques 
and  capabilities.  The  agenda  will 
include  technical  discussions  addressing 
the  threat,  maritime  strategy,  and 
industry  overviews  of  past,  present  and 
futiue  automated  efforts.  These 
discussions  wiU  contain  classified 
information  that  is  specifically 
autiiorized  tmder  criteria  established  by 
Executive  order  to  be  kept  secret  in  the 
interest  of  national  defense  and  is  in 
fact  properly  classfied  pursuant  to  such 
Executive  order.  The  classified  and 
nonclassified  matters  to  be  discussed 
are  so  inextricably  intertwined  as  to 
preclude  opening  any  portion  of  the 
meeting.  Accordhigly,  die  Secretary  of 
the  Navy  has  determined  in  writing  that 
the  pubUc  interest  requires  that  all 
sessions  of  the  meeting  be  closed  to  the 
public  because  they  will  be  concerned 
with  matters  listed  in  section  552b(c)(l) 
of  tide  5,  United  States  Code. 

For  further  information  concerning 
this  meeting  contact:  Commander  T.  C. 
Fritz,  U.S.  Navy,  Office  of  Naval 
Research  (Code  lOON),  800  North  Quincy 
Street.  ArUngton.  VA  22217-500a 
Telephone  number  (202)  696-4870. 

Dated:  December  2. 1966. 
Haroy  L.  StoOar,  fr.. 

Commander,  JAGC,  US.  Navy,  Federal 
Register  Liaison  Officer. 

(FR  Doc  86-28232  Filed  12-16-86:  8:45  am] 


Secretary  of  ttw  Navy'a  Adviaory 
Board  on  Education  and  Training; 


Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C  app)  notice  is  hereby  given  that 
the  Secretary  of  the  Navy's  Advisory 
Board  on  Ediucation  and  Training 
(SABET)  will  meet  in  Pensacola,  Florida, 
January  13-15, 1987.  The  meeting  will  be 
held  in  the  Management  Information 
Center  (MIC)  in  die  Chief  of  Naval 
Education  and  Training  headquarters. 
Building  e2a 

The  purpose  of  SABET  is  to  advise  the 
Secretary  of  the  Navy  on  policy 
concerning  all  faceta  of  education  and 
training  for  Navy  Marine  Corps 
personnel.  During  its  winter  session  the 
Board  will  review  off-duty  voluntary 
education  in  the  Department  of  the 
Navy. 

The  meeting  %vill  commence  at  1400  on 
13  January  to  review  the  agenda. 
Regular  sessions  will  run  14  January 
hom  8:30  to  5K)0.  The  15  January 
executive  session  will  commence  at  8:30 
and  terminate  at  11:00.  All  session  are 
open  to  the  public 


For  further  information  concerning 
this  meeting,  contact  Mrs.  Carol  Osborn 
(Code  N-51),  Professional  Assistant  to 
the  Principal  Civilian  Advisor  on 
Education  and  Training,  Chief  of  Naval 
Education  and  Training,  Naval  Air 
Station.  Pensacola,  Horida  32508-5100, 
telephone  (904)  452-4019. 

Dated:  December  11, 1986. 
Harold  L  StoUar, 

Commander,  JAGC,  US  Navy,  Federal 
Register  Liaison  Officer. 
[FR  Doc  86-28230  Filed  12-16-86: 8:45  am] 
SaXHIO  CODE  asi»-AE-M 


DEPARTMENT  OF  EDUCATION 

PeN  Grant  Program,  Electronic  Pilot 
Prelect 

AOENCY:  Department  of  Education. 
action:  Notice  of  invitation  to 
participate  in  the  Electronic  Klot  Project 
for  the  Pell  Grant  Program  (Electronic 
Pilot)  for  the  1986-87  award  year  and 
notice  of  closing  date  for  submission  of 
requests  to  participate. 


I  The  Secretary  invites 
postsecondary  institutions  participating 
in  the  Pell  Grant  Program  and  those 
financial  aid  services  that  process  Pell 
Grant  awards  for  such  institutions  to 
participate  in  the  Electronic  Pilot  Project 
of  die  Pell  Grant  Program  (Electronic 
Pilot)  for  the  1988-87  award  year. 
DATE  Closing  Date  for  Requests  to 
Participate:  An  institution  or  financial 
aid  service  that  did  not  participate  in  the 
Electronic  Pilot  for  the  1965-86  award 
year  that  wishes  to  participate  in  the 
Electronic  Pilot  must  submit  a  request  to 
participate  in  the  Electronic  Pilot  to  the 
Secretary,  with  a  listing  of  the  computer 
equipment  it  currentiy  owns  or  leases 
that  will  be  available  for  use  with  the 
Electronic  Pilot  data  exchange  network 
on  or  before  January  16, 1987.  At  this 
time,  only  a  limited  number  of 
institutions  will  be  selected  to 
participate.  An  institution  or  service  that 
participated  in  the  Electronic  Pilot  in  the 
1985-86  award  year  will  be 
automatically  considered  as  applying  to 
participate  in  the  Electronic  Pilot  for  the 
1986-87  award  year. 

AODRESSCt:  Documents  Delivered  by 
Mail:  Participation  requests  should  be 
addressed  to  William  Bush,  Room  4635, 
ROB-3,  Office  of  Student  Financial 
Assistance,  Department  of  Education. 
400  Maryland  Avenue,  SW^ 
Washington.  DC  20202. 

Documents  Delivered  by  Hand: 
Requests  may  be  delivered  by  hand  to 
William  Bush.  Room  4635,  ROB-3,  [7di 
and  D  Stieets,  SW.J.  Washington,  DC 


20202.  The  Division  of  Systems  Design 
and  Development  will  accept  these 
hand-delivered  documents  between  8KX) 
and  4:30  daily  (Washington,  D.C.  time), 
except  Saturdays,  Sundays,  and  Federal 
holidays. 

Requests  will  not  be  accepted  after 
4:30  p.m.  January  16, 1987. 
SUPPLEMENTARY  INFOfUaATMN:  In  order 
to  receive  a  Pell  Grant  award,  a  student 
submits  a  valid  Student  Aid  Report  to 
an  institution  of  higher  education 
participating  in  the  Pell  Grant  Program. 
The  Student  Aid  Report  is  generated  by 
the  Secretary  based  on  information  that 
the  student  reports  on  his  or  her 
financial  aid  application.  The  Student 
Aid  Report  contains  the  student's 
expected  family  contribution  (called  the 
Shident  Aid  Index  in  the  Pell  Grant 
Program)  used  to  calculate  the  student's 
Pell  Grant  award  as  well  as  household 
and  financial  information  for  the 
student's  family  used  to  calculate  that 
figure.  Frequentiy,  the  information  on 
the  Student  Aid  Report  must  be 
corrected  by  the  student  because  of  a 
keypunch  error  or  inaccurate 
information  reported  by  the  applicant. 
The  Electronic  Pilot  is  a  project  under 
which  Pell  Grant  applicants  correct  or 
verify  information  contained  on  their 
Student  Aid  Reports  through  computer 
facilities.  In  contrast,  students  attending 
institutions  that  do  not  participate  in  the 
Electronic  Pilot  must  make  the 
corrections  directiy  on  their  Student  Aid 
Reports  and  mail  the  Reports  back  to 
the  Pell  application  processing 
contractor. 

To  participate  in  the  Electronic  Pilot, 
an  institution  or  financial  aid  service 
must  have  computer  and 
communications  equipment  that  are 
compatible  with  the  computer  and 
communications  equipment  used  in  the 
Electronic  Pilot  and  must  be  capable  of 
developing  the  software  necessary  to 
receive,  process,  and  transmit  data  in 
formats  that  will  be  used  in  the 
Electronic  Pilot.  It  could  be  recognized 
that  for  the  1986-87  award  year,  an 
institution  or  financial  aid  service 
wishing  to  participate  will  share  in  the 
overall  costs  of  the  Electronic  Pilot  in 
proportion  to  its  use  of  the  Electronic 
Pilot  facilities. 

Participation  in  this  project  by 
institutions  and  financial  aid  services  is 
strictiy.  voluntary. 

The  Secretary  will  permit  an 
institution  or  financial  aid  service  to 
participate  in  the  Electronic  Pilot  if  it — 

1.  Uses  hardware  and  software  that 
will  allow  it  to  connect  to  and 
commimication  with  the  Electronic  Pilot 
network.  The  Electronic  Pilot  uses  the 
RJE  protocols,  specifically  the  RJE 
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pratocolK  Miog  Binary  Synchnmou* 
Comonnicatiom  at  2400  and  4800  biU/ 
aacond.  I  fcma  Tai.  dw  R)E  protocoU 
usad  in  the  Elactraoic  Pilot  alao  mpport 
tha  IBM  PBtonal  Coaipater  (PC)  or 
compatible  PC  with: 

•  MaBHiaa  of  one  dual  sided  diskette 
with  a  fixed  disk  being  optionak 

•  PC-DOS  2.0  or  2.1  or  greater, 
oparaling  system;  and 

•  1200  band  asynchronous  modem 
and  adaptor. 

2.  Demonstrates  capability  to  become 
fuBy  operational  by  no  later  than 
January  30. 1987.  TUs  capability 

involves,  at  a  minimum! 

•  Connecting  successfully  to  the 
network  using  ID  and  password 
supplied  by  die  Departanent; 

•  Retrieving  test  data  firoin  the 
network; 

•  Comparing  test  data  retrieved  from 
die  network  with  expected  test  data, 
received  via  tape  or  hardoopy, 
confirming  its  accuracy; 

•  Notifying  the  Department  diat 
certification  is  complete;  and 

•  SchedoHng  start-up  of  operational 
proceasing. 

RM  Mimei  aiRMaiATiON  contact: 

William  Bush  or  Ross  Thaxter. 
telephone  (202]  732-4646. 

(20US.Cl0e4) 

(Catalog  of  Federal  DonMstie  AnietanGe  No. 

84JM3.  Pell  Grant  Program) 

Dated-  December  12,  lfl8& 
C  Ronaki  iOBlMtfiiig. 
Assistant  Secretary. 
[PR  Doa  28285  FUad  12-18-86;  8:45  am] 

SHUMSCOOC  MOO  II  M 


DEPARTMENT  OF  ENERGY 

Offica  Of  Energy  Rasaarch 

Health  and  Envfronmental  Raaaarch 
Advlaory  Committee;  Open  Meeting 

Pursuant  to  the  provision  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  82-463. 86  Stat.  770).  notice  is  hereby 
given  of  the  following  meeting: 

Name:  Health  and  Environmental  Research 
Advisory  Committee  (HERAC) 

Date  and  time: 
lanuary  8,  1987 — 9:00  a.in.-5:00  pjn. 
January  9. 1987—9:00  ajn.-3:00  pjn. 

Place:  Conference  Room  at  Warren  Hall. 
University  of  California.  900  Veteran  Avenue. 
Los  Angeles,  California  90024. 

Contact  David  A.  Smith.  Department  of 
Energy.  Office  of  Heahfa  and  Environmental 
Researdi  (ER-72),  Ofike  of  Energy  Research. 
Washingkm,  DC  2054S,  Telephone:  301/359- 
2S87. 


Purpoaa  af  Ika  Conunittea 

To  provide  advice  on  a  continuing 
basis  to  the  Secretary  of  tha  Dapartment 
of  Energy  (DGE).  diroagh  die  Director  of 
Energy  Research,  on  the  aiany  complex 
scientific  and  technical  issues  that  arise 
in  the  development  and  implementation 
of  the  Health  and  Environmental 
Research  (HER)  program. 

Tantattva  Aganda: 

Briefings  and  discussions  oft 
January  8. 1987 

•  Presentations  by  Staff  of  the 
Laboratory  of  Biomedical  and 
Environmental  Sdeaces,  University  of 
California; 

•  Report  from  IffiRAC  Subommiittee 
on  Human  Genome;  and 

•  Public  comment  (10  minuta  rule). 

Januarys,  1967 

•  Report  from  HERAC  Subcommittee 
on  Kotecfanology; 

•  Report  from  HERAC  Subcommittee 
on  Radiathm  Biology; 

•  Report  from  HERAC  Subcommittee 
on  Ecology; 

•  New  Business  Discussion;  and 

•  Public  comment  (10  minute  rule). 

Public  Farttdpatkm 

The  meeting  is  open  to  the  public. 
Written  statements  may  be  ffled  with 
the  Committee  either  before  or  after  the 
meeting.  Members  of  the  public  who 
wnsh  to  make  oral  statemento  pertaining 
to  agenda  items  should  contact  David  A. 
Smith  at  the  address  or  telephone 
number  listed  above.  Requests  must  be 
received  5  days  prior  to  die  meeting  and 
reasonable  provision  will  be  made  to 
include  the  presentation  on  the  agenda. 
The  Chairperson  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 


Transcripts 

The  transcript  of  the  meeting  wiD  hm 
available  for  public  review  and  cop]ring 
at  the  Freedoei  of  biionnation  Pabbc 
Reading  Room.  lE-lM.  Forrestal 
Building,  1000  Independence  Avaaoe, 
SW..  Washington.  DC  between  MB  ajL 
and  A-xn  pju^  Monday  throogh  ftiday. 
except  Federal  hoUdays. 

Issued  at  WashingtoB.  DC  on  December  11. 
19e& 
|.  Robert  nankKa. 

Deputy  Adviaoty  ComauttaeA4anfigiimiint   , 
Officer. 

(FR  Doc.  86-28235  Filed  U-M-aat  8M  am] 


Federtf  Energy  Regulatory 


[Profact  No.  873S-601,  Profact  No.  1 
uQB^  ^rafect  No.  eee^^oe^  Moiecr  no. 
8160-000,  Prefad  No.  M66-002,  KF^oet  No. 
6276-0021 

AveNebWIy  of  EmdiiOfenenNd 
MM^^esnMn*  iwi  rasHiig  or  wo 
Significant  fcnpod;  Mega  RenearaMes 
otaL 

December  11, 108& 

In  the  matter  of  Mega  Renewables. 
Antelope  Valley — East  ICem  Water 
Agency,  City  of  Banning.  Alternate 
Energy  Resources.  Inc.,  Southern 
California  Edison  Company.  Crystal 
Springs  Hydroelectric  Company, 

In  accortlance  with  the  National 
Environmental  Policy  Act  of  1060,  the 
Office  of  Hydropower  Licensing,  Federal 
Energy  Regulatory  Commiasioa 
(Commission),  has  reviewed  the 
appiicatkms  for  major  and  minor 
hcenses  (or  exemptions)  listed  below 
and  has  aaseased  the  environmental 
impacts  of  the  proposed  devekipaients. 


Proisct 
No. 

rra^Ki  nwTw 

^ 

m^^ 

NMrail  loMi  er  oau«y 

Amkanl 

STse^ni 

rfynroMBCinc. 

WH  rmm  Vtmvn 

RMbcin^ 

C*  „, 

OSBWOw*. _.  ..... 

Trimiim    vmn. 

nw»i^]  wMv  St«0r ... 

MMtfon 

K«mWMrA0MGy. 

Mt2-000 

Cft 

Oiwn  t* 

98S4-000 

CA_ 

Barwim 

8tao-a» 

LMrisFMHOMk 

CA 

CA 

ID.. 

LManikCrMk 

Mono  OMk. .._ 

C«tar  Onw  CrMk 

OMMM.-.    -_    _. 

WmBiii.lnc 

fkimtiT)  Ctltaraii 

2(MS-002 

OMrDnwOwk.- _ 

*«*<0 

szTsmoz 

Turin  FtSi. 

Gdson  CflMipMy. 
OyMH  Spring* 

Environmental  aasessraents  (EA's) 
were  prepared  for  the  above  proposed 
projects.  Based  on  independent  analyses 


of  the  above  actions  as  set  ferdi  in  the 
EA's,  die  Coamission's  staff  condndes 
that  diese  projects  would  not  have 
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signifioMit  effects  on  the  qoality  of  the 

humaa  envwonment.  Therefore. 

environmental  impact  statements  for 

these  projects  wdl  not  be  prepared. 

Copies  of  the  EA's  are  available  for 

review  in  the  Commission's  DivisioB  of 

Public  Information,  Room  100. 625  North 

Capitol  Street  NE..  Washii^ton.  DC 

2042& 

Kenneth  F.  Planh, 

Secretory. 

(PR  Doc.  66-28218  Rkd  12-16-88: 8:45  an) 

aiLUNO  COOE  «7«»4Mi 

[Docket  No*.  CP87-104-OQ0  etaL} 


Co.  OtaL 


December  la  1986. 

Take  notice  tiwt  die  foWowings  filing 
have  been  made  widi  die  Ceimnimion: 

1.  Northern  Natural  Gas  Co.,  Dlviaioo  of 
Enron  Carp. 

(Docket  Na  Cn7-lOM)0O| 

Take  notice  that  on  November  26, 
19K,  Nordwm  Naitwel  Gas  Company. 
Division  of  fiaron  Corp.  (Norlhem).  ZZZ3 
Dodge  Sbeet,  Omaha.  Nebraska  «8I0Z. 
filed  in  Docket  No.  CP87-104-Oeo  a 
request  pursoaart  to  1 157.205  of  die 
Canmissi<»'s  Regalatiaos  oader  the 
Natural  Gas  Act  (18  CFR  lS7.ai^  to 
construct  and  operate  one  deliveiy  point 
for  service  to  Pcopius  Natural  Gas 
Company.  Division  of  Utibcoip  United 
Inc.  (Peoples),  ia  Duboque.  iowa.  aader 
the  certificate  isaaed  in  Docket  Na 
CP82-401-OOa  all  as  more  fid^  aet  fbrdi 
in  the  request  which  is  on  fiUe  widi  the 
Comodssion  and  open  to  pnUic 
inspection. 

Northern  proposes  to  construct  and 
operate  the  delivery  point  in  ordv  to 
deliver  up  to  285  Mcf  on  a  peak  day  and 
29.213  Mcf  annually  [in  die  fifdi  year  of 
operation)  to  Peoples,  an  existing 
distribution  customer.  It  is  stated  that 
Peoples  would  redeliver  the  gas  to  the 
Peosta  faidastrial  Paric.  a  new  customer 
of  Peoples,  for  commercial  and 
residential  end-use.  It  is  further  stated 
that  the  deliveries  would  be  within 
Peoples'  entitlement  from  Niwdiein  for 
the  Dubuque,  Iowa,  service  area.  R  is 
indicated  that  the  total  constniction  cost 
would  be  $44,406  and  that  Peoples 
would  be  reqmred  to  contribute  $3,626  in 
aid  of  construction. 

Comment  date:  January  28. 1067,  in 
accordance  with  Standard  Pwa^aph  G 
at  the  end  of  this  notice. 

2.  United  Gas  Pipe  Line  Co. 
(Docket  Aio.  CP87-a»-000) 

Take  notioe  that  on  Nevenber  25. 
1086.  United  Gas  Ptpe  Uoe  Company 


(Untied),  VAX  Box  1478.  Houston,  Texas 
77001,  filed  in  Dodcet  No.  CPB7-03-000a 
request  psrsuant  to  %  157.206  of  the 
Regulations  under  dM  Nataral  Gas  Act 
(16  CFR  \h7JBSi  for  aadmiity  to  install  a 
2-inch  sales  tap  onder  the  certificate 
issued  in  Docket  Na  CPB2^oe-aiO 
pursuant  to  sectioa  7(c)  of  the  Natural 
Gas  Act,  all  as  man  frdly  set  forth  fai  the 
request  on  file  arith  the  Commission  and 
open  to  pnblic  taspection. 

United  requests  aotborization  to 
install  a  2-inch  sales  tap  on  its  8-im^ 
LaFourche  pipeline  in  Terrbonne  Paririi, 
Louisiana,  for  the  ddivery  of  nata'al  gas 
to  Soudi  Coast  Gas  Co.  inc.  (Soudi 
Coast),  for  resale  in  the  Bayou  Bhw, 
Louisiana,  service  area.  Unit^  states 
that  Soatfa  Coast  is  experiendng 
pressure  prvtieais  on  its  distribution 
system  serving  tiie  comaiunity  of  Bayou 
Blue,  Louisiana.  It  is  stated  that 
installation  of  the  piopoaed  tap  would 
increase  the  piesauie  on  Soodi  Coast's 
system  and  thereby  elindnate  the  low 
pressure  problem  during  periods  of  high 
usage  by  domestic  customers  of  South 
Coast  on  its  Bayou  Bhie  system.  United 
stales  that  no  increase  in  existing  sales 
are  proposed  and  that  no  new  aaies  are 
proposed. 

Comment  date:  \wBcaary  26, 1887,  in 
accordance  vritfa  Standard  Par^rqih  G 
at  tiie  end  of  this  notice. 

3.  United  Gas  Pipe  Line  Ca 

[Docket  No.  CPe7-94-000] 

Take  nolioe  that  on  November  25, 
1986,  United  Gas  Pipe  Line  Company 
(United),  P.a  Box  1478,  Houston,  Texas 
772S1-1«^8,  filed  in  Docket  No.  CP87-e4- 
000  a  request  parsoant  to  1 157.205  of  the 
Regulations  (18  CFR  157.205)  for 
authorization  to  construct  and  operate  a 
2-inch  sales  tap  for  the  delivery  of  gas  to 
Trans  Louisiana  Gas  Company,  Inc. 
(Tnnsla),  in  Ouachita  Parish,  Louisiana, 
imder  United's  blanket  certificate  issued 
in  Docket  Na  CRB2-43O-a00,  pursuant  to 
section  7  of  the  Natural  Gas  Act.  all  as 
more  fuUy  set  forth  in  the  request  on  file 
with  the  Coounission  and  open  to  public 
inspection. 

United  states  that  die  proposed  sales 
tap  would  enable  United  to  sell  «k1 
didiver  to  Transia,  the  local  distributor, 
an  estimated  daily  volume  of  natural  gas 
of  up  to  60  Mcf  for  resale  to  residential 
users  in  the  Many,  Lousiana,  service 
area.  United  states  that  it  is  audiorized 
to  seU  and  deliver  to  Transia  all  of  its 
natural  gas  requirements  for  resale 
under  United's  Rate  Schedule  G-N  and 
that  its  proposal  woald  not  impact 
Transla's  faese  reqirirements  under 
UnNed's  cnrtaUment  plan  with  no 
increase  in  IVansla's  oontractural 
maximoB  daily  requirement  or  «inual 
sales  vahune. 


United  also  states  that  it  has  sufficient 
capacity  to  render  the  proposed  service 
without  detriment  or  disadvantage  to 
United's  other  existing  customers  and 
that  the  proposed  tap  wmdd  be  installed 
in  compliance  with  Part  157,  Subpart  F, 
Appendices  I  and  D  of  the  Commission's 
Regulations. 

Camment  date:  January  26, 1987,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paroffaph 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commissioii,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  interventioo  and  pursuant  to 
§  157.205  of  die  Regulations  under  the 
Natural  Gas  Act  (IB  CFR  157.206)  a 
protest  to  the  request  If  no  protest  is 
filed  within  die  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authcMixed  ^active  the  day  after  the 
time  allowed  for  fihag  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gaa  Act 
Kenneth  F.  numb. 
Secretary. 
[PR  Doc.  86-28271  Filed  U-ia-BB:  8:45  am] 

SHJJNQ  COOC  S717-01-O 


[Docl(etNos.CP70-7-032  slai.] 

Natural  Gaa  Certlflcate  FRInga; 
Southern  Natural  Gas  Ca  etaL 

December  12, 1988. 

Take  notice  that  the  followings  filings 
have  been  made  with  the  Commission: 

1.  Soirthem  Natural  Gas  Co.. 

[Docket  No.  CP70-032J 

Take  notice  that  on  November  21, 
1986,  Southern  Natural  Gas  Company 
(Soudwrn),  P.O.  Box  2563,  Biraungham. 
Alabama  35202-2563,  filed  in  Docket  Na 
CP7&-7-032  a  petition  to  amend  the 
order  issued  Oct(^r  29, 1968,  in  Docket 
No.  CP70-7,  as  amended,  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  so  as 
to  authorize  the  sale  and  deliveiy  of 
natural  gas.  Southern  proposes  to 
decrease  the  maximum  delivery 
obligation  (MDO)  of  die  City  of 
Montevallo,  Alabama,  and  to  reallocate 
the  MDO  to  die  City  of  Alabaster  Water 
Works  and  Gas  Board  in  Alabaster, 
Alabama,  all  as  more  fully  set  fordi  in 
the  petition  te  amend  whidi  is  on  file 
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with  the  Commission  and  open  to  public 
inspection. 

Southern  states  that  it  is  currently 
authorized  to  sell  and  deliver  to 
Montevallo  a  MDO  of  1.581  Mcf  of 
natural  gas  per  day.  Montevallo  notified 
Southern  on  September  30. 1986,  that  it 
desires  to  reduce  its  MDO  to  1.300  Mcf 
of  natural  gas  per  day  pursuant  to 
section  13  of  the  General  Terms  and 
Conditions  of  Southern's  FERC  Gas 
Tariff.  Section  13  provides  that  a 
customer  may  decrease  its  contract 
demand  once  during  any  twelve-month 
period,  provided  that  another  customer 
or  customers  increase  their  contract 
demand(s]  without  constructing  new 
facilities  (other  than  minor  delivery 
facilities),  it  is  stated. 

It  is  stated  that  Montevallo  has  agreed 
with  Alabaster  to  provide  for  the 
transfer  of  the  281  Mcf  reduction  in 
Montevallo's  MDO  to  Alabaster.  It  is 
also  stated  that  Alabaster  notified 
Southern  on  October  7. 1986.  that  it 
would  assume  the  281  Mcf  decrease  in 
Montevallo's  MDO  and  increase  its 
MDO  from  2,551  Mcf  to  2.832  Mcf  per 
day. 

Southern  states  that  it  can  deliver  the 
additional  quantities  of  natural  gas  to 
Alabaster  with  its  existing  facilities. 

Comment  date:  January  2. 1987,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

2.  Southern  Natural  Gas  Co., 

(Docket  No.  CP87-62-000J 

Take  notice  that  on  November  10, 
1986,  Southern  Natural  Gas  Company 
(Southern).  P.O.  Box  2563,  Birmingham. 
Alabama  35202,  filed  in  Docket  No. 
CP87-62-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
limited-term  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  for  four 
Alabama  municipalities,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Southern  requests  limited-term 
authorization  to  transport  natural  gas  on 
behalf  of  Southeast  Gas  Acquisition  and 
Supply  Association.  Inc.  (SEGAS), 
acting  as  agent  in  arranging  for  the 
transportation  of  natural  gas  supplies 
for  the  Water  Works  and  Gas  Board  of 
the  town  of  Ashville.  Alabama 
(Ashville):  the  Gas  Board  of  the  city  of 
Boaz.  Alabama  (Boaz);  the  Water  Works 
and  Gas  Board  of  the  city  of  Fultondale. 
Alabama  (Fultondale):  and  the  Utilities 
Board  of  the  city  of  Trussville.  Alabama 
(Trussville). 

Southern  states  that  it  has  been 
advised  that  SEGAS.  as  agent  for 
Ashville.  Boaz,  Fultondale  and 


Trussville  (collectively  referred  to  as  the 
"Municipalities")  has  acquired  the  right 
to  purchase  natural  gas  from  Howell 
Management  Company  (Howell) 
pursuant  to  an  April  la  1986,  agreement, 
in  order  to  serve  the  end-users'  natural 
gas  requirements.  Consequently,  it  is 
asserted  that  SEGAS  has  requested 
Southern  to  transport  and  redeliver  said 
gas  to  the  respective  Municipalities. 

Southern  requests  a  limited-term 
certificate  authorizing  it  to  transport 
natural  gas  on  behalf  of  SEGAS 
pursuant  to  an  October  9, 1986, 
transportation  agreement  between 
SEGAS,  Ashville,  and  Southern 
(Ashville  agreement);  a  September  12, 
1986,  transportation  agreement  between 
SEGAS,  Boaz,  and  Southern  (Boaz 
agreement);  an  October  3, 1986, 
transportation  agreement  between 
SEGAS.  Fultondale.  and  Southern 
(Fultondale  agreement);  and  an  August 
27, 1986,  transportation  agreement 
between  SEGAS,  Trussville,  and 
Southern  (Trussville  agreement).  Subject 
to  the  receipt  of  all  necessary 
governmental  authorizations.  Southern 
states  that  it  has  agreed  to  transport  on 
an  interruptible  basis  the  following 
maximum  daily  volumes  of  natural  gas 
that  the  Municipalities  have  arranged 
through  SEGAS  to  purchase  from 
Howell:  up  to  3  million  Btu  equivalent 
pursuant  to  the  Ashville  agreement;  up 
to  2.2  million  Btu  equivalent  MMBtu 
pursuant  to  the  Boaz  agreement;  up  to  7 
million  Btu  equivalent  pursuant  to  the 
Fultondale  agreement;  and  up  to  15 
milhon  Btu  equivalent  pursuant  to  the 
Trussville  agreement.  Southern  requests 
that  the  Conmiission  issue  it  a  limited- 
term  certificate  for  a  term  expiring  one 
year  fi*om  the  commission's  order 
issuance  date. 

The  agreements  state  that  SEGAS 
would  cause  the  gas  to  be  delivered  to 
Southern  for  transportation  at  the 
various  existing  dnvery  points  on 
Southern's  contiguous  pipeline  system 
specified  in  the  Exhibit  A  to  each 
agreement  and  in  Exhibit  F  to  the 
Application.  Southern  asserts  that  it 
would  redeliver  to  Ashville  at  the  Water 
Works  and  Gas  Board  of  the  town  of 
Ashville  meter  station,  St.  Clair  County, 
Alabama;  to  Boaz  at  the  Boaz  area 
delivery  point  as  set  forth  in  the  Exhibit 
A  to  the  August  26, 1969.  service 
agreement  between  Southern  and  Boaz; 
to  Fultondale  at  the  Fultondale  area 
delivery  point  as  set  forth  in  the  Exhibit 
A  to  the  September  12, 1967.  service 
agreement  between  Southern  and 
Fultondale;  and  to  Trussville  at  the 
Utilities  Board  of  the  city  of  Trussville 
area  delivery  point  as  set  forth  in  the 
Exhibit  A  to  the  September  14  1967, 
service  agreement  between  Southern 


and  Trussville  an  equivalent  quantity  of 
gas,  less  3.25  percent  for  compressor  fuel 
and  company-use  gas  (including  system 
tmaccounted-for  gas  losses);  less  any 
and  all  shrinkage,  fuel  or  loss  resulting 
fit>m  or  consumed  in  the  processing  of 
gas;  and  less  SEGAS'  pro-rata  share  of 
any  gas  delivered  for  SEGAS's  account 
whidi  is  lost  or  vented  for  any  reason. 

SEGAS  states  that  it  shall  pay 
Southern  each  month  for  performing  the 
transportation  services  rendered  under 
the  Ashville,  Boaz,  Fultondale 
agreements  a  transportation  rate  of 
M.9i  per  MMBtu. 

SEGAS  asserts  that  it  shall  pay 
Southern  each  month  for  performing  the 
transportation  services  rendered  under 
the  Trussville  agreement  the  following 
transportation  rate: 

(a)  Where  the  aggregate  of  the 
voliunes  trainsported  and  redelivered  by 
Southern  on  any  day  to  Trussville  under 
any  and  all  transportation  agreements 
with  Southern,  when  added  to  the 
volumes  of  gas  delivered  under 
Southern's  Rate  Schedule  OCD  on  such 
day  to  Trussville  do  not  exceed  the  daily 
contract  demand  of  Trussville,  the 
transportation  rate  shall  be  39.9t  per 
MMBtu;  and 

(b)  Where  the  aggregate  of  the 
volumes  transported  and  redelivered  by 
Southern  on  any  day  to  Trussville  under 
any  and  all  transportation  agreements 
with  Southern,  when  added  to  the 
volumes  of  gas  delivered  under 
Southern's  Rate  Schedule  OCD  on  such 
day  to  Trussville  exceed  the  daily 
contract  demand  of  Trussville,  the 
transportation  rate  for  the  excess 
volumes  would  be  64.9<  per  MMBtu. 

The  derivation  of  the  transportation 
charges  is  set  forth  in  a  schedule  filed  as 
part  of  Exhibit  P. 

Southern  would  also  collect  from 
SEGAS  the  GRI  surcharge  of  1.35^  per 
Mcf.  or  such  other  GRI  funding  unit  or 
surcharge  as  the  Commission  or  other 
governmental  authority  may  fit>m  time 
to  time  by  order  of  general  or  specific 
applicablity  or  otherwise  prescribe  or 
approve. 

Southern  states  that  the 
transportation  arrangement  would 
enable  the  Municipalities  to  diversify 
their  natural  gas  supply  sources  and  to 
obtain  gas  at  competitive  prices. 

Comment  date:  January  2, 1987,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

9.  Southern  Natunl  Gu  Ca 

[Docket  No.  CP87-e4-O00j 

Take  notice  that  on  November  10, 
1966,  Southern  Natural  Gas  Company 
(Southern ).  P.O.  Box  2563,  Birmingham, 
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Abbama  35202.  eied  in  Docket  Na 
CPB7-M-000  an  applicatioa  pnrsuant  to 
section  7  of  the  Natural  Ga«  Act  for  a 
limitad-term  certifiaate  of  pablic 
convenience  and  neceaaity  witfa  pre- 
granted  abandonment  auftonzing  the 
transportation  of  natural  gas  for  the 
Marshall  County  Gas  District 
(Marshall),  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Southern  proposes  to  Iraasport  up  to 
30  bilhon  Btu  equivalent  of  gas  per  day, 
on  an  interru^itible  basia.  for  Marshall 
for  a  one-jrear  term,  it  is  inAcated  that 
Marshall  would  purchase  §as  from  SNG 
Trading  Inc.  (SNG  Trading).  Southern 
states  that  it  would  receive  the  gas  at 
various  existing  points  on  its  system  for 
redelivery  of  an  equivalent  quantity  to 
Marshall  at  the  Marshall  County  Gas 
District  Meter  Stations  Nos.  1  and  2 
located  in  Etowah  and  Jefferson 
Coimties.  Alabama,  respectively. 
Soatfiem  also  indicates  ^at  a  3.25 
percentage  of  stidi  gas  amount  would  be 
acoounted  for  compressor  fad  and 
company-ose  gas  induding  sjrstem 
unaccounted-for  gas  losses;  less 
shrinkage,  bid  or  loaa  from  piooesaio^ 
and  for  loss  or  vented  gas. 

Southern  proposes  to  chaise  Marshall 
a  transportation  rate  of  39.9  cents  per 
miflioB  Bta  aqoivalent  where  dw 
aggregate  of  die  vdoam  transported 
under  any  and  all  txamspaitation 
agreements  betweeen  Southern  and 
Marshall,  when  added  to  the  vokunes  of 
gas  delivered  aider  Southern  *s  Rale 
Schednla  OC3)  does  not  exceed 
Marshall's  dafly  contract  demand  from 
Southern.  Per  these  vohunes  that  exceed 
Marshall's  daily  contract  demoid, 
Soothem  prapoaes  to  cfattge  61.8  cents 
per  milMon  Bta  eqahralent  in  addition 
Southern  pnposaa  to  collect  the  GRI 
surdiacge  of  US  oeoti  per  Mcf. 

Southera  atafes  that  the  proposed 
transportatian  arrangeoMnt  woald 
enable  Marshall  to  diversify  lu  naturd 
gas  supply  sources  and  to  obtain  gas  at 
competitive  prices.  In  addition  Sootiieni 
states  that  it  wonld  obtain  tafce-or-pay 
relief  on  all  gas  that  Marshall  may 
obtain  irom  its  suppliers. 

Comment  date:  January  2, 1967,  in 
accordance  with  Standard  Paragraph  P 
at  the  end  of  this  notice. 

4.  Southern  Natural  Gas  Co. 
(Docket  No.  CP87-80-0001 

Take  notice  that  on  November  14, 
1986,  Southern  Natural  Gas  Company 
(Southern),  P.O.  Box  256S.  Birmii^m, 
Alabama  35202.  filed  m  Docket  No. 
CP87-a(M)00  an  applicatisn  pursuant  to 
section  7(c)  of  the  Natnral  Gas  Act  for  a 


certificate  of  pubUc  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas.  all  as  more  ftdly  set  fbrdi 
in  the  application  which  is  on  file  widi 
the  Coiranission  and  open  to  pablic 
inspecfion. 

Southern  proposes  to  transport  on  an 
interruptible  buis  up  to  3  billion  Btu  of 
natural  gas  per  day  on  behalf  of  the  City 
of  Sylvania,  Georgia  (Sylvania),  and  up 
to  4  billion  Btu  of  natural  gas  per  day  on 
behalf  of  the  City  of  Statesboro.  Georgia 
(Statesboro].  Southern  proposes  to 
render  the  transportati<m  for  terms 
expiring  one  year  frt>m  the  date  of  the 
Commission's  order  issuing  the 
requested  anthorization. 

Southern  states  that  ^Ivania  and 
Statesboro  would  cause  gas  to  be 
delivered  to  Southern  at  various  existing 
points  on  Soudiem's  pipeline  system 
spedfied  in  Exhibit  A  to  the  respective 
transportation  agreements.  Sontbem 
would  redehver  to  Sylvania  at  the 
Sylvania  Meter  Station.  Screven  County, 
Georgia,  and  to  StateslxMt)  at  the 
Statesboro  Meter  Station,  Screven 
Cotmty,  Geoigia,  an  eqaivalent  quantity 
of  natural  gas  less  3.25  percent  of  such 
amount  whdch  will  be  deemed  as 
compressor  foel  and  company-use  gas; 
less  any  and  all  shrinkage,  fuel  or  loss 
resulting  bom  processing  gas;  and  less  a 
pro-rata  share  of  any  gas  delivered  for 
their  account  which  is  lost  or  vented  for 
any  reason,  it  is  explained. 

It  is  stated  that  Sylvania  would  pay 
Southern  «ach  month  the  following 
tranqiortatian  rate: 

(1)  Where  the  aggregate  of  the 
volumes  transported  and  redelivered  by 
Southern  on  any  day  to  Sylvania  under 
any  and  all  transportation  agreements 
with  Southern,  when  added  to  the 
volumes  of  gas  delivered  under 
Southern's  Rate  Sdiedtde  OCD  on  such 
day  to  Sylvania  do  not  exceed  the  daily 
contract  demand  of  Sylvania,  the 
transportation  rate  shall  be  48.2^  per 
million  Btu;  and 

(2)  Where  the  aggregate  of  the 
volumes  transported  and  redeUvered  by 
Southern  on  any  day  to  Sylvania  under 
any  and  all  transportation  agreements 
with  Southern,  when  added  to  die 
volumes  of  gas  delivered  under 
Southern's  Rate  Schedule  OCD  on  such 
day  to  Sylvania  exceed  tlie  daily 
contrad  demand  of  ^vania,  tlw 
transportation  rate  for  the  excess 
voliunes  would  be  77.6i  per  million  Bto. 

It  is  further  stated  that  Statesboro  would 
pay  Southern  a  transportation  rate  of 
77.6^  per  million  Btu  of  gas  delivered,  fa 
addition,  Sylvania  and  Statesboro  wfll 
pay  the  GRI  snrcharge  of  1.35i  per 
million  Btn,  it  is  explained. 


Southern  states  that  the  proposed 
services  would  enable  Statesboro  and 
Sylvania  to  diversify  their  natural  gas 
supply  sources  and  to  obtain  natural  gas 
at  competitive  prices.  In  addition. 
Southern  would  obtain  take-or-pay  relief 
on  all  volumes  of  gas  transported,  it  is 
explained. 

Comment  date:  January  2, 1987,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

5.  Texas  Gas  Transmission  Corp. 

[Docket  No.  (787-26-000] 

Take  notice  diat  on  October  15, 1988, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas),  P.O.  Box  1160.  Owensboro, 
Kentucky  42302.  filed  in  Dodcet  Ho. 
CP87-26-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
authorization  to  transport  natural  gas 
for  Stand  Energy  Corporation  (Stand 
Energy),  a  marketing  company,  for 
ultimate  delivery  to  various  end-users, 
all  as  more  folly  set  forth  in  die 
application  which  is  on  file  tvith  the 
Commission  and  open  to  public 
inspection. 

Texas  Gas  proposes  to  transport,  on 
an  intermptifafe  basis,  natural  gas  for 
Stand  EnCTgy  pursaant  to  four  separate 
transportation  agreements.  It  is  stated 
that  die  gas  would  be  received  by  Texas 
Gas  at  verions  points  of  receipt  on  the 
Texas  Cms  system  where  Stand  Energy 
pnrdiases  gas  ham  vartons  producers.  It 
is  further  stated  diat  the  gas  would  then 
be  transported  by  Texas  Gas  and 
delivered  under  diese  four  agreements 
to:  (1)  The  Qndnnati  Gas  ft  Electric 
Company  (CGftE)  at  its  interconnection 
widi  Texas  Gas  in  Bntler  County.  Ohio, 
and  Cohimbia  Gas  Ttansraission 
Corporation  (Cofaraibie)  at  its 
interconnection  with  Texas  Gas  near 
Lebanon,  Ohio  (volume  of  up  to  31.2 
bflHon  Btu  equivalent  per  day);*  (2) 
Memphis  Li^t,  Gas  and  Water  Division 
at  its  interconnection  with  Texas  Gas  in 
Shelby  Connty,  Tennessee  (volume  <rf  up 
to  400  MMBtu  equivalent  per  day);  (3) 
the  City  of  Murray,  Kentucky,  at  its 
interconnection  with  Texas  Gas  near 
Mayfield,  Kentucky  (volume  of  up  to  100 
MMBtu  equivalent  per  day);  and  (4) 
Western  Kentucky  Gas  Company  at  its 
intercoimection  with  Texas  Gas  near 
Bowling  Green.  Kentucky  (voltmie  of  up 
to  150  MMBtu  equivalent  per  day).  It  is 
stated  that  the  proposed  transportation 
service  would  allow  Stand  Energy  to 
move  low-cost  natural  gas  to  end-use 


'  By  letter  dated  December  3, 1986,  Stand  Energy 
has  indicated  that  the  volume  of  gas  to  be  delivered 
to  CG&E  and  Columbia  vrouM  be  op  to  10.9  biUioo 
Btu  equivalent  per  day  not  the  31J00  MMBtu 
equivalent  stated  in  the  application. 
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customers  located  behind  the  various 
utility  companies  to  which  Texas  Gas 
would  deliver  gas  under  the  four 
agreements  (See  appendix  for  list  of 
these  end-users). 

Texas  Gas  also  requests  flexible 
authority  to  add  additional  points  of 


receipt  as  Stand  Energy  has  indicated  it 
may  be  purchasing  gas  at  other 
locations  on  the  Texas  Gas  system  in 
the  future. 

Texas  Gas  proposes  to  charge  the 
applicable  transportation  rate  for 
service  under  all  four  agreements  as 


shown  on  Second  Revised  Sheet  No.  11, 
on  file  in  Texas  Gas'  FERC  Gas  Tariff, 
Original  Volume  No.  1  ('T")  Rate 
Schedule.  Texas  Gas  states  that  the 
term  of  the  transportation  agreement  is 
for  a  period  of  five  yecus,  and  fix>m  year 
to  year  thereafter. 


Zona  1:  Tmm  Qm  Trin«ninian_ 
Zona  z  Toas  Gat  Trmimiaaion... 
Zona  3:  Taaa  Gat  Tranamlaiicn- 

Zona  4: 

Tmmt  Ga*  TraramMon. 

Tana  Gat  TrananiMan. 

Tana  Gat  Trantminion. 

Columbia  Qaa  TrimmliiHii 

Cokntta  Gat  Ttantmiaaion 

Columtaa  Gat  Trantmiaiien 

CokJinbia  Gas  TraramitMn 


Cdurnba  Gat  Transnasan.. 
TeW.. 


LOC 


Mtnyhit  LigM  Gat  A  tMMir.. 

Munay  PuMc  Wote 

Wailam  Kanlucfey  Gaa  Ca.-. 


Qndnnall  Gat  •  Baclrie.— 
CrndrmMI  Gat «  BacMo— 
Qndnnali  Oat  A  BacMc-... 
ColunMa  Gat  ol  Kanlueky.. 

CokimUa  Gat  ot  Oho 

National  Gat  a  Oil 


Cofemtiia  Ga*  of  Pwwv»Kania- 
Naw  Voit  Suia  EiKHK  «  Qat- 


End^Jatr 


Tlia  Kragar  Go. . 
TTia  KrogarCa. 
Tha  Kragar  Co. .. 


Tha  Kfogtr  Ca .. 
Tha  Kfogir  Ca . 
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Comment  date:  January  2, 1987,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraph 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE..  Washington,  DC 
20428,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  beome  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedures,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 


required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretory. 

(FR  Doc.  86-28272  Filed  12-16-86: 8:45  am] 
SHJJNa  coos  trir-si-M 


(Docket  No*.  QFS4-377-001  et  sL] 

SmaN  Powrer  Production  and 
Cogenmratton  FacHltiea;  Qualifying 
Statue;  Certificate  Applicationa,  etc^ 
AEM  Corp..  et  aL 

December  11. 1986. 

Comment  date:  Thirty  days  from 
publication  in  the  Federal  Register,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission. 

1.  AEM  Corp. 

[Docket  No.  QF84-377-001] 

On  November  2a  1986,  AEM  Corp. 
(Applicant),  of  1445  Palisades  Drive, 
Pacific  Palisades,  California  90272 
submitted  for  filing  an  application  for 
recertification  of  a  facility  as  a 
qualifying  cogeneration  facility  pursuant 
to  §  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  cogeneration  facility  was 
origioally  certified  as  a  qualifying  30.75 
megawatts  facility  on  December  11, 
1984,  (Docket  No  QF84-377-000.  29 
FERC  I  62,254  (1984)).  The  application 
for  recertification  requests  the  change  in 


location  of  the  facility.  The  new  location 
of  the  facility  will  be  approximately  7 
miles  fi'om  the  initially  proposed  mine 
site  at  Colestrip,  Montana.  All  other 
details  and  descriptions  of  the  facility 
described  in  the  original  application 
remain  the  same. 

2.  Bound  Brook  Cogeneration 
Partnership 

[Docket  No.  QPB7-«4-000] 

On  November  21, 1986,  Boimd  Brook 
Cogeneration  Partnership  (Applicant), 
c/o  Community  Energy  Alternatives, 
1200  E.  Ridgewood  Avenue,  Ridgewood, 
New  Jersey  07450,  submitted  for  filing  an 
appUcation  for  certification  of  a  facility 
as  a  qualifying  cogeneration  facility 
pursuant  to  S  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  at  the  site  of 
Georgia  Gulfs  chemical  plant  in  Bound 
Brook,  New  Jersey.  The  facility  *vill 
consist  of  two  combustion  turbine- 
generators,  heat  recovery  steam 
generators  and  an  extraction/ 
condensing  steam  turbine  generator.  The 
steam  extracted  will  be  used  for  process 
in  Georgia  Gulfs  phenol  plant.  The 
primary  energy  source  will  be  natural 
gas.  The  maximum  net  electric  power 
production  capacity  of  the  facility  will 
be  74.5  MW.  Installation  is  expected  to 
begin  in  the  second  quarter  of  1988. 

3.  CH  Cogeneration  Limited  Partnership 

[Docket  No.  QF87-111-000] 

On  December  1, 1986,  CH 
Cogeneration  Limited  Partnership 
(Applicant),  of  25  Eagle  Street,  Albany, 
New  York  12207,  submitted  for  filing  an 
application  for  certification  of  a  facility 
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as  a  qualifying  cogeneration  facility 
pursuant  to  {  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  in  Montgomery, 
New  York.  The  facility  will  consist  of  a 
combustion  turbine  generating  unit  with 
a  waste  heat  recovery  steam  generator, 
and  an  extraction/condensing  turbine 
generating  unit.  Steam  produced  will  be 
used  for  cooking,  heating  and  cooling  by 
a  food  processor  or  heating,  drying  and 
pelletizing  in  a  manufacturing  process. 
The  electric  power  production  capacity 
of  the  facility  will  be  79  MW.  The 
primary  energy  source  will  be  natural 
gas.  Installation  of  the  facility  will  begin 
in  1967. 

4.  Grouse  Recovery  of  Delaware.  hK. 

[Docket  No.  QF8»-332-002) 

On  November  17, 1986,  Grouse 
Recovery  of  Delaware,  Inc.  (Applicant), 
of  Upper  Lewis  Road.  Linfield. 
Pennsylvania  19468.  submitted  for  filing 
an  application  for  recertification  of  a 
facility  as  a  qualifying  small  power 
production  facility  pursuant  to  S  292.207 
of  the  Conmussion's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 
The  small  power  production  facility 
was  originally  granted  by  operation  of 
law  pursuant  to  (292.^07(b)(5)  of  the 
Commission's  regulations  as  a 
qualifying  13.8  megawatts  facilify  on 
May  21, 1984.  (Docket  No.  QF83-332- 
001).  The  application  for  recertification 
requests  the  change  in  Applicant's  name 
and  size  of  the  electric  power 
production  capacity  of  the  facilify. 
Applicant  requests  that  the  certification 
be  issued  in  the  name  of  Grouse 
Recovery  of  Delaware.  Inc.  (the  original 
application  was  in  the  name  of  The 
Grouse  Group),  and  the  electric  power 
production  capacify  of  the  facilify  be 
increased  horn  13.8  MW  to  19.0  MW.  All 
other  details  and  descriptions  of  the 
facilify  described  in  the  original 
application  remain  the  same. 

5.  Cumberland  Cogen  Associates 

[Docket  No.  QF87-106-000] 

On  November  26, 1986  Cumberland 
Cogen  Associates  (Applicant),  of  187 
Mountain  Avenue,  Summit,  New  Jersey 
07901,  submitted  for  filing  an  application 
for  certification  of  a  facilify  as  a 
qualifying  cogeneration  facilify  pursuant 
to  S  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogneration  facility 
will  be  located  in  Vineland,  New  Jersey 


and  will  consist  of  a  combustion  turbine 
generator,  a  heat  recovery  steam 
generator,  and  an  extraction/condensing 
steam  turbine  generator.  The  thermal 
energy  in  the  form  of  steam  will  be  used 
for  space  beating  and  cooling  of 
buildings  and  for  drying  and  heating  in 
an  industrial  process.  "The  electric  power 
production  capacify  of  the  facilify  will 
be  99  MW.  Installation  will  begin  in 
1987. 

6.  Texaco  Producing  Inc. 

[Docket  No.  QF87-107-000) 

On  November  26, 1986  Texaco 
Producing  Inc.  (Applicant),  of  P.O.  Box 
10269,  Bakersfield.  California  93389 
submitted  for  filing  an  application  for 
certification  of  a  facilify  as  a  qualifying 
cogeneration  facilify  pursuant  to 
§  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  die  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneration 
facilify  will  be  located  in  the  Coalinga 
Field,  Fresno  Counfy,  California.  The 
facilify  will  consist  of  a  combustion 
turbine-generator  and  a  heat  recovery 
steam  generator  (HRSG).  Steam 
recovered  from  the  HRSG  will  be  used 
for  enhanced  oil  recovery  in  the 
Coalinga  field.  The  primary  energy 
source  for  the  facilify  will  be  natural 
gas.  The  maximum  electric  power 
production  capacify  of  the  facilify  will 
be  24.5  MW.  Installation  is  expected  to 
be  completed  by  July  1988. 

7.  VP  Cogen.  Ltd. 

(Docket  No.  QFB7-102-000] 

On  November  24, 1988.  VP  Cogen.  Ltd. 
(Applicant),  of  58  West  88th  Street,  New 
Yoric  New  York  10024,  submitted  for 
filing  an  application  for  certification  of  a 
facilify  was  a  qualifying  cogeneration 
facilify  pursuant  to  i  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facilify  will  be  located  in  Loudoun 
Counfy,  near  Leesburg,  Virginia.  The 
facility  will  consist  of  a  combustion 
turbine  generating  unit  with  a  waste 
heat  recovery  steam  generator,  and  an 
extraction/condensing  turbine 
generating  unit.  Steam  produced  will  be 
used  for  drying  aggregate  in  an  asphalt 
plant  and  heating  and  cooling  office 
office  buildings.  The  electric  power 
production  capacify  of  the  facilify  will 
be  240  MW.  The  primary  energy  source 
will  be  natural  gas  with  No.  2  oil  as 
back-up  fuel.  Installation  of  the  facilify 
will  begin  in  1987. 


Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE,  Washington, 
DC  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 

Secretary.  i^ 

[FR  Do&  86-28274  Filed  12-16-86;  8:45  am] 
MUMQ  CODE  srir-oi-M 


[Docket  No.  TA87-1-1-000  001] 

AlabanM-Tannaaaee  Hatural  Gas  Co.; 
Propoaed  PGA  Rate  Adjustment 

December  9, 1986. 

Take  notice  that  on  December  1, 1986, 
Alabama-Tennessee  Natural  Gas 
Company  (Alabama-Tennessee) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Original  Volume  No.  1,  the 
following  tariff  sheets: 

Twelfth  Revised  Sheet  No.  4 
Fifth  Revised  Sheet  No.  5 

These  tariff  sheets  are  proposed  to 
become  effective  January  1, 1987. 
Alabama-Tennessee  states  that  the 
purpose  of  this  filing  is  to  adjust  its  rates 
to  conform  to  the  rates  of  its  suppliers. 
Alabama-Tennessee  states  that  the 
changes  in  its  rates  have  been  made  in 
conformity  with  the  PGA  and  related 
provisions  of  its  tariff. 

Alabama-Tennessee  has  requested 
any  necessary  waivers  of  the 
Commission's  regulations  in  order  to 
permit  the  tariff  sheets  to  become 
effective  as  proposed. 

Alabama-Tennessee  states  that  copies 
of  the  tariff  filing  have  been  mailed  to 
all  of  its  jurisdictional  customers  and 
affected  state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E.,  Washington. 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  rules  of 
practice  and  procedure.  All  such 
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motions  or  protests  should  be  filed  on  or 
before  December  16, 1986.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  86-28219  Filed  12-16-86;  8:45  am] 
aauNG  cooc  t7i7-ai-ii 

I  Docket  No.  RPS5-189-002] 

Algonquin  Gas  Transmission  Co; 
Petition  of  Algonquin  Gas 
Transmission  Co.  for  Extension  of 
AuttM>rity  To  Flow  Througii  Direct 
BHted  Order  No.  94  Costs 

December  11, 1988. 

Take  notice  that  on  December  5, 1986, 
Algonquin  Gas  Transmission  Company 
(Algonquin  Gas)  petitioned  the  Federal 
Energy  Regulatory  Commission 
(Commission)  to  extend  until  September 
30. 1987,  its  authority  to  flow  through  to 
its  customers  any  direct  billed  charges 
that  Algonquin  Gas  may  be  required  to 
pay  to  its  pipehne  suppliers  as  a  result 
of  retroactive  payments  for  production- 
related  costs  incurred  by  such  suppliers. 
Algonquin  Gas  notes  that  its  petition  is 
made  in  light  of  the  November  12. 1986 
filing,  in  Docket  No.  RP85-170-003,  by 
Texas  Eastern  Transmission 
Corporation  (Texas  Eastern]  of  a 
petition  for  authority  to  extend  until 
September  30. 1987  its  authority  to  direct 
bill  Algonquin  Gas  (and  others]  for 
certain  Order  No.  94  costs. 

As  more  fully  set  forth  in  its  petition, 
Algonquin  Gas  proposes  to  flow  through 
charges  fitim  Texas  Eastern  based  on  its 
customers'  actual  purchases  during  the 
retroactive  period  under  rate  schedules 
where  the  gas  supply  comes  from  Texas 
Eastern.  Algonquin  Gas  requests  any 
necessary  waivers  of  the  Commission's 
Regulations  to  effect  extension  of  the 
present  authority  to  flow  through  such 
direct  billings. 

Algonquin  Gas  submits  that  its 
proposal  will  avoid  raising  current  rates 
and  that  the  use  of  actual  past 
purchases  will  more  closely  match  cost 
incurrence  with  cost  responsibility. 
Copies  of  this  petition  have  been  served 
upon  affected  customers  and  interested 
state  conmiissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  filed  a  motion 
to  intervene  or  a  protest  with  the 


Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NR, 
Washington.  DC  20426,  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
should  be  filed  on  or  before  December 
19. 1986.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneili  F.  Pluml), 
Secretary. 

[FR  Doc  86-28275  Filed  12-16-86;  8:45  am] 
MLLMQ  cow  tZir-OI-ll 

[Dodcel  No.  RPt7-2S-000] 

ANR  Pipeline  Co.;  Proposed  Changes 
mFERC  Gas  Tariff 

December  9, 1988. 

Take  notice  that  on  December  1. 1986, 
pursuant  to  section  4  of  the  Natiu-al  Gas 
Act  and  Part  154  of  the  Federal  Energy 
Regulatory  Commission's 
("Commission")  Regulations  thereunder. 
ANR  Pipeline  Company  ("ANR") 
tendered  for  filing  with  the  Commission 
Third  Revised  Sheet  No.  570  of  its 
FiR.C.  Gas  Tariff,  Original  Volume  No. 
2,  with  an  effective  date  of  January  1, 
1987. 

Third  Revised  Sheet  No.  570  reflects  a 
net  decrease  of  $28,883,  in  the  monthly 
charge  paid  by  the  High  Island  Offshore 
System  ("HIOS")  to  ANR  pursuant  to 
Rate  Schedule  X-64  under  Original 
Volume  No.  2  of  ANR's  F.E.R.C.  Gas 
Tariff.  Rate  Schedule  X-64  is  a  Service 
Agreement  dated  August  4, 1977 
between  ANR  and  HIOS.  Under  the 
terms  of  this  Service  Agreement,  which 
was  approved  by  Commission  Order 
issued  ]uly  6. 1978  at  Docket  No.  CP78- 
134,  ANR  provides  certain  gas 
measurement  and  related  services  for 
HIOS. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426.  in  accordance  with  Rules  214 
and  211  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.214, 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  December 
16, 1986.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 


the  proceeding.  Any  person  wishing  to 

become  a  party  must  file  a  motion  to 

intervene.  Copies  of  this  filing  are  on  file 

with  the  Commission  and  are  available 

for  public  inspection. 

Kennetli  F.  Ptumb, 

Secretary. 

[FR  Doc.  86-28220  Piled  12-16-86: 8:45  am] 

MLUNQ  cooc  t717.«1-M 


[DodMt  Na  IO-2253-0001 

Daniel  A.  Burfchardt;  Application 

December  12.  laea 

Take  notice  that  on  December  5, 1986, 
Daniel  A.  Burkhardt  filed  with  the 
Commission  an  application  for  authority 
under  section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
interlocking  positions:  Director  of  a 
public  utihty  (St  Joseph  Light  &  Power 
Company),  and  Cieneral  Partner  and  Co- 
Manager  of  the  Investment  Banking 
Department  of  a  firm  that  is  authorized 
by  law  to  underwrite  or  participate  in 
the  marketing  of  securities  of  a  puUic 
utility  (Edward  D.  Jones  &  Company). 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  December 
29, 1986.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  %vishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  86-28278  Filed  12-16-86:  8:45  am] 
MUMO  COOC  *nT-9%-m 


[Dotkt  Nos.  CPS7-4S-001  and  CPS7-50- 
001] 

Distrlgas  of  Massactiusetts  Corp.  and 
Cabot  Enegy  Supply  Corp^ 
Compliance  Filing 

December  11. 1986. 

Take  notice  that  on  December  5, 1986, 
Distrigas  of  Massachusetts  Corporation 
(DOMAC)  and  Cabot  Energy  Supply 
Corporation  filed  in  Docket  Nos.  CP87- 
49-001  and  CP87-50-001,  respectively,  a 
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joint  filing  showing  the  recalculation  of 
DOMACs  Rate  Schedule  WS  rate  and 
the  calculation  of  revenue  credits 
pursuant  to  Ordering  Paragraphs  (B)  (1) 
and  (2)  of  the  Commission's  November 
30, 1986  order  authorizing  the  sale  of 
approximately  1,350,000  MMBtu  of 
imported  liquefied  natural  gas  (LNG)  (37 
FERC 1 61,145).  all  as  more  fully  set 
forth  in  the  compliance  filing  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

DOMAC  states  that  it  has 
recalculated  the  Rate  Schedule  WS  rate 
in  compliance  with  Ordering  Paragraphs 
(B)  (1)  and  (2)  of  the  Commission's 
November  20, 1986  order.  DOMAC 
states  that  the  recalculated  fuel  loss  and 
use  surcharge  would  be  approximately 
27.63  cents  per  MMBtu;  subject  to 
recalculation  upon  receipt  of  the  LNG 
expected  in  late  December  1986,  as 
required  by  Ordering  Paragraph 
(B)(1)(a).  DOMAC  states  that  the 
terminalling  charge  would  be  48.70  cents 
per  MMBtu.  DOMAC  estimates  that  the 
recalculated  Rate  Schedule  WS  rate 
would  total  approximately  $4.7534  per 
MMBtu. 

DOMAC  further  states  that  the 
terminalling  revenues  collected  under 
Rate  Schedule  WS  estimated  to  total 
$657,450.  would  be  credited  to 
DOMACs  Rate  Schedule  TS-1 
customers  as  shown  on  Schedule  3, 
attached  to  its  December  5, 1966  report. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
compliance  filing  should  on  or  before 
December  18, 1986,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  384.214  or  385.211). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  86-28277  Filed  12-16-86:  8:45  am] 
BtUMQ  cooc  tnr-ei-ii 


[Docket  No.  TA87-2-33-000, 001 1 

El  Paso  Natural  Gas  Co.;  Tariff  Filing 

December  11, 1986. 

Take  notice  that  on  December  1, 1986, 
EI  Paso  Natural  Gas  Company  (El  Paso) 
tendered  for  filing,  pursuant  to  the 
Commission's  Opinion  No.  252  which 
issued  September  29, 1986  in  Gas 
Research  Institute,  Docket  No.  RP86- 
117-000,  the  following  tariff  sheets  to  its 
FERC  Gas  Tariff: 


First  Revised  Volume  No.  1 

Eleventh  Revised  Sheet  No.  100 

Original  Volume  No.  1-A 

Substitute  First  Revised  Sheet  No.  19 
Substitute  Second  Revised  Sheet  No.  20 

Third  Revised  Volume  No.  2 

Thirty-sixth  Revised  Sheet  No.  1-D 
Substitute  Seventeenth  Revised  Sheet 
No.  1-D.2 

Original  Volume  No.  2A 

Thirty-eighth  Revised  Sheet  No.  1-C. 

According  to  §  381.103(b)(2)(iii)  of  the 
Commission's  regulations  (18  CFR 
381.103(b)(2)(iii)),  the  date  of  filing  is  the 
date  on  which  the  Commission  receives 
the  appropriate  filing  fee.  which  in  the 
instant  case  was  not  until  December  5, 
1986. 

El  Paso  states  that  the  tendered  tariff 
sheets,  when  accepted  and  permitted  to 
become  effective,  will  increase  the  Gas 
Research  Institute  funding  unit 
adjustment  component  of  its  rates  for 
certain  sales  and  transportation  services 
from  the  currentiy  effective  1.28i  per  dth 
(1.35i  per  Mcf)  to  tiie  l.*4i  per  dth  (1.52i 
per  Mcf)  authorized  to  be  collected  by 
jurisdictional  members  of  the  Gas 
Research  Institute  by  said  Conmiission 
Opinion  No.  252.  El  Paso  requests  that 
the  tendered  tariff  sheets  be  accepted 
and  permitted  to  become  effective 
January  1. 1987.  as  provided  for  in 
Opinion  No.  252. 

Copies  of  this  filing  were  served  upon 
El  Paso's  interstate  pipeline  system 
customers  and  all  interested  state 
regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Sti-eet  NE..  Washington, 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214, 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  December 
18, 1986.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phmib, 
Secretary. 

[FR  Doc.  86-28278  Filed  12-16-86;  MS  am] 
muNO  COOC  trir-ei-M 


(Docket  No.  HPS6-99-001 1 

Granite  State  Gas  Transmission,  Ine^ 
Proposed  Ctianges  in  Rates 

December  9. 1986. 

Take  notice  that  on  December  1, 1986. 
Granite  State  Gas  Transmission,  Inc. 
(Granite  State),  120  Royall  Sti«et, 
Canton,  Massachusetts  02021  tendered 
for  filing  with  the  Commission  the 
following  revised  tariff  sheets  in  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1,  containing  changes  in  rates  and 
certain  tariff  provisions  for  effectiveness 
on  December  1, 1986: 

Substitute  Seventeenth  Revised  Sheet 

No.  7 
Substitute  Second  Revised  Sheet  No.  11 
Substitute  FourUi  Revised  Sheet  No.  68 
Substitute  Third  Revised  Sheet  No.  70 
Substitute  Second  Revised  Sheet  No.  71 
Substitiite  Third  Revised  Sheet  No.  75 
Substitute  First  Revised  Sheet  No.  75-A 
Substitute  First  Revised  Sheet  No.  82 
Substitute  Original  Sheet  No.  116 

According  to  Granite  State,  the 
proposed  rate  adjustments  and  tariff 
changes  are  to  be  made  effective, 
subject  to  refund,  in  Docket  No.  RP86- 
99-000.  Granite  State  further  states  that 
it  filed  a  general  rate  increase  pursuant 
to  section  4  of  the  Natural  Gas  Act  on 
May  30, 1986  which  was  suspended  and 
set  for  a  hearing  in  an  order  issued  by 
the  Commission  on  June  27, 1986.  It  is 
stated  that  a  settlement  in  principle  has 
been  reached  in  the  proceeding  but  the 
setUement  documents  have  not  yet  been 
filed  and  that  the  record  closing  date 
has  been  extended  to  December  31, 1986 
by  order  of  the  Chief  Administrative 
Law  Judge. 

According  to  Granite  State,  the 
revised  Base  Tariff  Rates  on  Substitute 
Seventeenth  Revised  Sheet  No.  7  adjust 
the  suspended  Base  Tariff  Rates  on 
Seventeenth  Revised  Sheet  No.  7  to 
reflect  accumulated  changes  in  Granite 
State's  current  cost  of  gas  since  the 
initial  filing  on  May  30, 1986,  in 
accordance  with  the  Commission's  order 
of  June  27. 1986.  Further,  it  is  stated  that 
the  proposed  rates  in  the  initial  filing 
were  derived  according  to  the  Modified 
Fixed  Variable  (MFV)  methodology  and 
the  remaining  tariff  sheets  are  submitted 
to  reflect  the  changes  in  Granite  State's 
rate  schedules  and  the  General  Terms 
and  Conditions  of  its  tariff  to  implement 
the  MFV  rate  design. 

Granite  State  further  states  that  it  is 
concurrentiy  filing  a  motion  pursuant  to 
section  4(e)  of  the  Natural  Gas  Act  and 
S  154.67  of  the  Commission's 
Regulations  to  make  the  proposed 
changes  in  rates  and  tariff  provisions 
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effective  December  1, 1986.  subject  to 
refund. 

According  to  Granite  State,  copies  of 
its  filing  were  served  upon  its 
customers,  Bay  State  Gas  Company  and 
Northern  Utilities,  Inc.,  and  the 
regulatory  commissions  of  the  States  of 
Maine,  Massachusetts  and  New 
Hampshire. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426,  in  accordance  with  sections 
211  and  214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  December 
16. 1988.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Pluinb. 
Secretary. 
|FR  Doc.  86-28221  Filed  12-16-86;  8:45  am) 

BILLING  COOC  tTIT-CI-M 

[  Docket  Na  TA87-2-4-000  and  001  ] 

Granite  State  Gas  Transmission,  Inc.; 
Proposed  Ctianges  in  Rates 

December  9, 1986. 

Take  notice  that  on  December  2, 1986, 
Granite  State  Gas  Transmission,  Inc. 
(Granite  State),  120  Royall  Street, 
Canton.  Massachusetts  02021  tendered 
for  filing  with  the  Commission  the 
following  revised  tariff  sheets  in  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1.  containing  changes  in  rates  for 
effectiveness  on  January  1. 1987: 

Eighteenth  Revised  Sheet  No.  7 
Tenth  Revised  Sheet  No.  9 

According  to  Granite  State,  the  filing 
is  made  pursuant  to  the  purchased  gas 
cost  adjustment  provision  in  Section 
XIX  of  the  General  Terms  and 
Conditions  of  its  tariff.  Granite  State 
further  states  that  the  instant  rate 
adjustments  refiect  changes  in  the  cost 
of  purchased  gas  at  suppliers'  rates  that 
will  be  effective  January  1, 1987  and  the 
amortization  of  IJnrecovered  Purchased 
Gas  Costs. 

Granite  State  further  states  that  its 
proposed  rates  are  applicable  to 
wholesale  sales  to  its  two  affiliated 
distribution  company  customers:  Bay 
Stale  Gas  Company  and  Northern 
Utilities,  Inc.  According  to  Granite  State. 


the  effect  of  the  proposed  rates  in  its 
filing  is  a  decrease  of  approximately 
$1,540,364  annually  in  its  rates  for  sales 
to  Bay  State  and  $805,785  annually  for 
sales  to  Northern  Utilities. 

According  to  Granite  State,  copies  of 
its  filing  were  served  upon  its 
customers.  Bay  State  Gas  Company  and 
Northern  Utilities.  Inc..  and  the 
regulatory  commissions  of  the  States  of 
Maine.  Massachusetts  and  New 
Hampshire. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20426.  in  accordance  with  sections 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
December  16, 1986.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  %vill  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  86-28223  Filed  12-16-86:  8:45  am) 
BiLLMQ  cow  nn-4i\-m 

[Docket  No.  RP85-135-001] 

Pacific  Interstate  Offshore  Co^  Tariff 
Filing 

December  12, 1986. 

Take  notice  that  on  December  8. 1986. 
Pacific  Interstate  Offshore  Company 
(PIOC)  tendered  for  filing  Fifth  Revised 
Sheet  No.  4  to  its  FERC  Gas  Tariff. 
Original  Volume  No.  1.  in  accordance 
with  the  Commission's  September  30. 
1985.  order  approving  an  imcontested 
Stipulation  and  Agreement  in  Docket 
No.  RP85-135-000.  by  which  PIOC 
agreed  to  reflect  change  in  the  current 
statutory  Federal  income  tax  rates 
during  the  term  of  the  Stipulation  and 
Agreement.  On  October  22. 1986.  the 
Tax  Reform  Act  of  1986  (Pub.  L.  99-514) 
was  enacted.  Under  the  terms  of  the 
Stipulation  and  Agreement.  PIOC  must 
file  new  tariff  sheets  to  reflect  the  effect 
of  the  reduction  in  the  Federal  tax  rates. 
The  overall  reduction  equates  to  a  new 
rate  of  17.132  cents  per  Mcf  down  from 
the  currently  effective  rate  of  17.575 
cents  per  Mcf. 

PIOC  requests  any  waivers  of  the 
Commission's  regulations  necessary  so 


that  the  filed  tariff  sheet  may  become 
effective  January  1. 1987.  Copies  of  this 
filing  were  served  upon  the  Southern 
California  Gas  Company  and  the  Publir 
Utilities  Commission  of  the  State  ol 
California. 

Any  person  desiring  to  be  heard  ot  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426.  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  December  19. 1986.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  86-28278  Filed  12-16-88;  8:45  am] 
MLLMO  cooc  mM-9\-m 


(Docket  Na  CM7-141-000  elaL] 

Tenneco  OU  Co^  at  aL;  AppHcationa  for 
Certificatea,  Abandonments  of  Service 
and  Petitiona  To  Amend  Certificatea  * 

December  12, 1986. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gat  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before 
December  29, 1986.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  DC  20426,  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  AU  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 


'  Ttiii  notice  does  not  provid*  for  cooaolkUUoa 
for  >)eanng  of  (he  leveral  matten  covered  herein. 
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protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 


intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  «will  be 


unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  numb. 

Secretary. 


OoekM  No.  end  dale  tied 


C»7-14«-000  <CW2-12S3L  %,  Nov. 

2S,  1966. 
Cte4-«44-a01.  O.  Nov.  25.  1M6 

087-151-000  (CI77-472).  B,  Dec  2. 

ige& 

067-180-000.  a.  No*.  ».  1906 

082-79-001.  B.  Det  1,  MM 

a7^-68o-oo^  o.  Oee.  4.  tsae 


O81-353-002.  0.  Dec.  4,  1966  ._ 
6-14589-001,  a  Oec  4.  tass-. 
067-209-000.  O.  Oee.  a,  1 


087-161-000  IG-12308),  B.  No».  28. 

1966. 
087-162-000    (CI6S-197).    S,    No*. 

28,  1988. 
087-143-000.  B.  NOK.  as. 


086-543-001.  F.  Nov.  26,  1966.- 

O67-1827-006,  Dec  1.  1666 

067-1834-000.  Dec  1. 1966 


067-1835-000.  Dec  1. 
078-1005-001,  Dec.  9.  1966.. 


087-137-060  fsn-wm.  a  Nm. 

24.1986. 


Tenneee  Oil  Om,  P.O.  Box  2511.  Houtten,  TX  TKM.. 


PWeleiwi  Co..  336  HS&L  fiulUku.  BMIeiMile. 

OK  74004. 
Meea  Opeiatno  Ltd..  PertneiiWp.  P.O.  Bex  2009.  Anw- 

mo,  TX  79taS-»09. 
W.C.  P^me,  aoe  United  Founden  Tower.  9800  Moe- 

Mir  Drtae.  OkWwnie  CHy.  OK  731 1^ 
TXO  ftaducluit  Ooip.,  Fnt  City  Center.  1700  Padlic 

Avenue,  OMk  TX  75201. 
Ooneeo  Inc,  P.O.  Box  2197,  Houatoa  TX  77252 

CWet  Senioe  Ot  and  6a>  Cop.,  P.O.  Bor  300.  Tuln. 
OK  74102. 

SoHe  l%>BliMia  Go.,  eka.  Standard  0«  Piwkidkin  Co, 

PO.  Box  4587,  Houeton.  TX  77210. 
AROO  at  and  eaa  Ca.  Oiviaian  of  Mantc  RtoMM 

C».  PA  Bea  2919.  Dalea,  TX  75221. 

— do 


MC  M*ralan  Co..  P.O.  Boa  SS683.  Houlan.  TX 

77256-5661 
MoM  Ot  Coip.  (Succ  in  imerest  to  IMnNe  M.  Oukwi  S 

no  a  Duacant.  Nine  Qreenway  Pla2»-Suae  2700, 

HoMlon.  TX  77046. 
Kefr4«caee  Coip..  Ke>r4ilcGee  Center,  Oklahenw  City, 

OIC7S128L 
—A) 


PMipa  PMrolaum  Ca,  336  HS«L  Butdta. 

OK  74004. 
MKX)  Ot  and  eat  Co..  DitMon  ol  Aflw«c  RicMeld 

Co..  P.a  Boa  2619,  Oetaa.  TX  7S221. 


AvdMter  end  loceiion 


AMOA  nieewcei  Co.,  Cenetwme  Field,  Coel  County, 

OK. 
United  Oaa  npe  Una  Co.  Cmcent  F«ma  Field,  Tama- 
LA. 
Gae  Oempeny.  Oiviaon  o(  Enron  Corp., 

Llntiilgnatlt  FiaW.  Onk  County.  KS 
t^whandle  Cailuiii  P^ielne  Co..  Domby  WeM  Field, 

TenaCeuaty.CK. 
Notttiani  Naknl  Gae  Company  6MK  (Yeiae)  Field, 

a*iee  Oounly,  TX. 
T— inaei  naa  PIpellrti  Co..  e  DiviMn  «( Tanneoo  kic, 

Seroo  Creak  Field.  Gated  Cou%  TX 
Sea  RoHn  P^etne  Ca,  OCS  Laaee  No.  0-2679.  Sou*! 

Mar*  MMd,  Btocfcll2.  OlWiora  LA. 
Taaaa  Qaa  Trenimiieion  Corp.,  Ramoe  Field.  St  Mwy-« 

PaiWi,tA 
Artiaaiti  LoiMana  Qaa  Ca,  Harnhome  Aree.  PtMbug 

Co>nty,OK. 
TreneoonlnerM  Gee  Pipe  Line  Co*.,  OtwydM  Field, 

VenaaaBPBMt,LA. 
Snthatn  AMjral  Gas  Co.  Bayou  Gantty  FWd.  Plequa- 

ntTMe  Pariati.  LA. . 
UnBad  Gae  Pipe  Line  Co ,  South  Hoima  Field,  mM 

Cheuwi  Held,  Terretionna  Parieh,  LA. 
Colorado  imaretate  Gae  Cotpi,  CeWin  aeraege  in 

Finney  Coinly.  X& 

Tem  Qaa  Tranmieaion  Corp..  Cartwrt)^  and  Catwun 

naiua,  jBGaaon  ranan,  la. 
Taaaa  Gaa  Tranamiarteii  Corp..  CanvrigM.  Ctfwun  end 

Treemort  FialdB,  Uncotn.  Quactiite  and  Jackson  Pw- 

Maa,LA. 
Tana  Gaa  Tranamiiwon  Cotp..  Owniere  Field.  Jeekeon 

and  QuMMIa  Pailthae,  LA. 
UMM  Qaa  Pipe  Una  Ca,  Waveland  Field,  Henoock 

Cauafy.MS. 
B  Pmo  Natural  Gat  Ca,  Olivia  Spencer  Gaa  Unt  #1. 

SohMdMr  County.  TX 
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■  Prottacaon  canted  and 
'ThawtliadipMed 
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rof  sowM  nek  lo  vw  isMOfM. 

•  Ma.  am 
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12-31-664 
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>ei«iredenl-24-«S. 


- >:^0-SZ  «*  certain  erwegii  to  Whitmar  Enptoralion  Company. 

The  pnmaiy  Mrin  a<  «ie  oonfteet  wind  0-3-77.  ARCO  does  relam  cartan  deep  rights  ten  oo  lurflier  dovlopmcnt  It  planned.  Tnweco  tat  edvited  tat  Viey  «Wi  to  lenninalt  9m 


pnmary  term  c 
teiMS-S-M. 


ARcj^;  MPrSli?,S!*5&t!!J  wTS^^ 


■Apptcant  hae  aequrad 


in  nm>y 


>•  Apa6eenl  le  ttog  for  a  change  in  detvery  pofeit 

!!^tiSg£yg!?!g^°gP**'**»  "''<''***''*■■»»  ^TexatCmdeExptor^ 
■■ARCOlM  aaanned  rt  Its  rananmolnltreita  to  Bll  J.  Grehm  oa  end  GeseHectkia 


County,  Kanaat,  ftom  Mbmle  M.  Duncen  and  Flo  O.  Duncan  by  Attignmentt  dtted  12-27-05.  to  be  efltetive  12-1-85 


adectve  7-1-6a 

8-21-86. 

«  C    Aiaendmont  do  edd  acreage;  D    Amendaient  to  deMt  acraagt:  E— Total  Succeasion;  F-P«M  liOTiteaen. 


(FR  Doc  86-28273  Filed  l2-16-ee;  &45  am] 

BRXINQ  CODE  t717-01-«l 


[Doaict  Na  RP87-26-000 


Tennsseee  Qae  Pipeline  Co^  a  DMalon 
of  Tenneco  Ine^  Tariff  FMng  and  Rate 
Ctianges 

December  11, 1986. 

Take  notice  that  on  December  8. 1986, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Teimeco  Inc,  (Tennessee) 
tendered  for  filing  Second  Revised 
Volume  No.  1  to  its  FERC  Gas  Tariff  to 
be  effective  December  10, 1986. 

Tennessee  states  that  this  Hling  is 
made  concurrently  with  its  alibreviated 
application  for  a  blanket  tniBsportation 


certificate  authorizing  Tennessee  to 
transport  gas  on  behaJf  of  odiers 
pursuant  to  the  terms  of  the  Commission 
Order  Nos.  436  et  al.  Further,  Temtessee 
states  that  Second  Revised  Volume  No. 
1  includes  new  Rate  Schedules  FT-A 
and  FT-B  applicable  to  firm 
transportation  service,  revised  Rate 
Schedule  IT  applicable  to  interruptible 
transportation  service,  and  revised 
operating  conditions  providing  for 
scheduling  of  transportation  services  on 
a  first  come/first  served  basis.  Although 
not  required  by  Order  Nos.  436.  et  al., 
Tennessee  has  also  revised  its  Rate 
Schedules  G  and  GS  to  provide  diat 
those  customers  may  receive 
transportation  service  under  Rates 
Schedules  IT.  FT-A  and/or  FT-B. 
Tennessee  also  states  that  this  filing  in 


no  way  affects  the  ongoing  proceeding 
in  Docket  No.  RP80-119  concerning 
direct  billing  of  take  or  pay  costs. 

Tennessee  states  that  cc^ies  of  the 
filing  have  been  mailed  to  all  of  its 
customers  and  affected  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  C(Hnmission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214. 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  December 
18, 1986.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
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appropriate  action  to  be  taken,  but  will 

not  serve  to  make  protestants  parties  to 

the  proceeding.  Any  person  wishing  to 

become  a  party  must  file  a  motion  to 

intervene.  Copies  of  this  filing  are  on  file 

with  the  Commission  and  are  available 

for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.  86-28280  Filed  12-18-88:  8:45  am) 

BILUNO  COOE  6717-01-M 

lOocfcet  No.  CPS4-42»-02S] 

Texas  Eastern  Transmission  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

December  11. 1986. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  December  3, 1986  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff. 
Fourth  Revised  Volume  No.  1,  the  tariff 
sheets  listed  in  Appendix  A. 

Texas  Eastern  filed  on  October  2. 
1986.  tariff  sheets  in  Docket  No.  CP84- 
429-022  pursuant  to  the  May  2, 1985 
Joint  Offer  of  Settlement  (Settlement)  in 
Docket  No.  CP84-429  and  the  August  1. 
1986  Commission  order  in  Docket  No. 
CP84-429-015.  Such  tariff  sheets 
reflected  inter  alia  the  then 
comtemplated  implementation  as  of 
November  1, 1986  of  the  remaining 
80.000  dth  per  day  increase  of  the  1986 
Contract  Adjustment  Program  (1986 
Program)  all  as  more  fully  described  in 
the  Settlement  and  the  August  1. 1986 
Commission  order.  By  Commission 
order  issued  October  29. 1986  in  Docket 
No.  CP84-429-022.  the  aforementioned 
tariff  sheets  were  approved  to  be 
effective  November  1, 1986. 

Subsequent  to  the  October  2, 1986 
filing,  Texas  Eastern  encountered 
unavoidable  delays  in  the  construction 
of  the  facilities  required  to  implement 
the  1986  Program  as  of  November  1, 
1986.  Accordingly.  Texas  Eastern  filed 
on  November  7. 1986  tariff  sheets  in 
Docket  No.  CP84-429-023  reinstating  as 
of  November  1. 1986  for  the  affected 
participants  their  respective  billing 
determinants,  rates  and  sales 
entitlements  at  the  1985  Contract 
Adjustment  Program  levels  which  were 
in  effect  prior  to  the  October  2. 1986 
tariff  filing.  Also,  such  November  7, 1988 
filing  deleted  rates  for  Rate  Schedule 
CTS. 

Texas  Eastern  by  the  filing  of  the 
tariff  sheets  listed  in  Appendix  A 
attached  hereto,  proposes  to  implement 
as  of  December  4. 1986  for  the  affected 
participants  in  Docket  No.  CP84-429  et 
al..  Contract  Adjustment-Demand  rates 
applicable  to  Rate  Schedules  DCQ.  GS. 
SGS  and  CTS  and  their  respective 


billing  determinants  and  sales 
entitlements  at  the  1986  program  levels. 
Such  rates  and  volumes  are  the  same  as 
previously  filed  October  2. 1986  in 
Docket  No.  CP84-429-022. 

In  addition  to  Commission  approval 
pending  on  Texas  Eastern's  November  7, 
1986  filing  as  described  above.  Texas 
Eastern  filed  tariff  sheets  November  14. 
1986.  in  Docket  No.  CP85-805-001. 
implementing  rates  for  Rate  Schedule 
SS-II.  Phase  IV  to  be  effective 
November  15. 1986  and  also  filed  tariff 
sheets  on  November  17, 1986.  in  Docket 
No.  CP84-429-024,  in  which  proposed 
revisions  were  made  to  Algonquin  Gas 
Transmission  Company's  and  Public 
Service  Electric  and  Gas  Company's 
billing  determinants  and  sales 
entitlements.  In  the  event  the  sheets 
filed  November  7, 1986.  November  14. 
1986  or  November  17. 1986  are  not 
approved  or  are  revised  in  any  way. 
Texas  Eastern  will  to  the  extent 
necessary  refile  such  affected  tariff 
sheets  in  this  instant  filing  to  reflect  the 
final  determination. 

Texas  Eastern  also  proposes  to 
withdraw  its  Interim  DCQ  Form  of 
Service  Agreement  effective  as  of  the  in- 
service  date  of  all  facilities 
contemplated  in  Docket  No.  CP84-429- 
015.  Such  termination  is  in  accordance 
with  Ordering  Paragraphs  (A)  and  (D)l, 
of  the  July  1. 1985  Commission  order  in 
CP84-429-001  and  Article  II.  Term  of 
Agreement  in  the  Rate  Schedule  DCQ 
Service  Agreements  pertaining  to  the 
1986  Program. 

The  proposed  effective  date  of  the 
tariff  sheets  listed  in  Appendix  A  is 
December  4. 1986,  the  completion  date 
of  the  facilities  necessary  to  commence 
service  for  the  1986  Program. 

Copies  of  the  filing  were  served  on 
Texas  Eastern's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
DC  20428.  in  accordance  with  Rules  211 
and  214  of  the  Conunission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  December  18. 1986.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  pubic 

inspection. 

Kenneth  F.  Plumb, 

Secretary. 

Appendix  A 

Fourth  Revised  Volume  No.  1 

Eighty-second  Revised  Sheet  No.  14 
Eighty-second  Revised  Sheet  No.  14A 
Eighty-second  Revised  Sheet  No.  14B 
Eighty-second  Revised  Sheet  No.  14C 
Eighty-second  Revised  Sheet  No.  140 
Fifth  Revised  Sheet  No.  16 
Fifth  Revised  Sheet  No.  22 
Sixth  Revised  Sheet  No.  gOA 
Twelfth  Revised  Sheet  No.  97 
Eleventh  Revised  Sheet  No.  98 
Eleventh  Revised  Sheet  No.  101 
Fifth  Revised  Sheet  No.  lOlA 
Eighth  Revised  Sheet  No.  lOlB 
Fifth  Revised  Sheet  No.  lOlC 
Seventh  Revised  Sheet  No.  lOlD 
Fifth  Revised  Sheet  No.  lOlE 
Tenth  Revised  Sheet  Nos.  164-167 
(FR  Doc.  86-28281  Filed  12-16-86;  8:45  am] 

BILLINQ  COOe  (TU-OI-II 


Federal  Energy  Regulatory 
Commission 

Cottonwood  Creek  No.  2  Associates; 
Surrender  of  Preliminary  Permit 

December  11. 1966. 

Take  notice  that  Cottonwood  Creek 
No.  2  Associates,  permittee  for  the 
proposed  Cottonwood  Creek  No.  2 
Hydroelectric  Project  No.  9417.  has 
requested  that  its  preliminary  permit  be 
terminated.  The  permit  was  issued  on 
April  4. 1986.  and  would  have  expired 
March  31, 1989.  The  project  would  have 
been  located  on  the  Cottonwood  Creek 
near  Lone  Pine  City,  Inyo  County. 
California.  The  permittee  cites  that  the 
proposed  project  is  not  economically 
feasible  as  the  basis  for  the  surrender 
request. 

"The  permittee  filed  the  request  on 
November  24. 1986.  and  the  preliminary 
permit  for  Project  No.  9417  shall  remain 
in  effect  through  the  thirtieth  day  after 
issurance  of  this  notice  unless  that  day 
is  a  Saturday.  Sunday  or  holiday  as 
described  in  18  CFR  385.2007,  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  Part  4,  may  be  filed  on 
the  next  business  day. 
Kenneth  P.  Plumb, 
Secretary. 
(FR  Doc  88-28213  Filed  12-16-85:  8:45  am] 

MLLINQ  COOK  tnT-OI-M 
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(Docket  No.  TAt7-1-St-000, 001, 002 

Texas  Qas  Pipe  Line  CofP4  Tariff  FWng 
(PGA) 

December  9, 1988. 

Take  notice  that  on  November  28. 
1986  Texas  Gas  Pipe  Line  CorporaHon 
(Texas  Gas),  pursuant  to  1 154.38  of  the 
Commission  Regulations  under  the 
Natural  Gas  Act.  filed  a  Seventeenth 
Revised  Sheet  No.  4a  to  its  FERC  Gas 
Tariff.  Second  Revised  Volume  No.  1. 
Subsequently,  on  December  8, 1968. 
Texas  Gas  filed  a  substitute 
Seventeenth  Revised  Sheet  No.  4a  to  its 
FERC  Gas  Tariff.  Section  Revied 
Volume  No.  1  to  to  correct  the  original 
filing.  Texas  Gas  states  that  the  filed 
Tariff  Sheet  relates  to  the  Unrecovered 
Purchased  Gas  Cost  Account  of  the 
Purchase  Gas  Adjustment  Provision 
contained  in  Section  12  of  the  General 
Terms  and  Conditions  of  the  Tarifi 
More  specifically,  Substitute 
Seventeenth  Revised  Sheet  No.  4a 
reflects  a  net  decrease  in  the  Rate  After 
Current  Adjustment  being  collected  to 
1S2.4(H  per  Mcf  and  a  change  in  the  rate 
Surcharge  Adfostment  to  12.02*  per  Mcf 
yielding  a  proposed  current  Effective 
Rate  of  179.324  pet  Mcf  (at  14.65  psia)  to 
be  effective  December  1. 1988. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fiimg  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Eneiar  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Waihii^ton. 
DC  20428,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214. 
385.211).  All  soch  motions  or  protests 
should  be  filed  on  or  befinre  December 
16. 1988.  Protests  will  be  considered  by 
the  Commission  in  detennining  the 
appropriste  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  persons  wishing  to 
become  s  party  must  file  a  motioo  to 
intervene.  Copies  of  the  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phanb, 
Secretary. 
[FR  Doc.  86-28228  Filed  12-18-85;  8:45  am] 

BIUJMQ  CODE  S717-01-M 


(Docket  Na  TA87-2-53-000. 001] 

K  N  Energy,  Inc^  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

Deceml>er  9, 1986 

Take  notice  that  K  N  Enei^gy.  Inc. 
(K  N)  on  November  28. 1988,  tendered 
for  filing  Twenty-Sixth  Revised  Sheet 
No.  4  and  Fifth  Revised  Sheet  No.  4B  to 
its  FERC  Gas  Tariff,  Third  Revised 
Volume  No.  1.  According  to 


S  381.103(b)(2)(iii]  of  the  Commission's 
regulations  (18  CFR  381.103(b)(2)(iii)). 
the  date  of  filing  is  the  date  on  which 
the  Commission  receives  the 
appropriate  filing  fee.  whidi  in  the 
instant  case  was  not  tmtil  December  4, 
1988.  The  proposed  changes,  to  be 
effective  January  1. 1987,  will  adjust 
K  N*s  rates  charged  its  jurisdictional 
customers  pursuant  to  the  Gas  Research 
Institute  Opinion  No.  252  that  issued  on 
September  29. 1986. 

K  N  states  that  it  has  served  copies  of 
this  filing  on  its  jurisdictional  customers 
and  interested  parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  s  motion  to 
intervene  or  a  protest  wdth  the  Federal 
Energy  Regulatcuy  Commission.  825 
North  Capitol  Street  NE..  Washington, 
DC  20426.  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure.  AU  such 
motions  or  protests  should  be  filed  on  or 
before  December  18, 19a&  I^tests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Secretary. 

[FR  Ooc.  8(V-28224  nied  12-16-86;  8:45  am] 

BHJJNO  COOE  (717-04-11 


(Docket  Na  OP07-C-0001 

Texas  American  Energy  Corp.  v. 
Termeeeee  Oas  npeene,  a  Division  of 
Tenneco,  Inc;  Complaint 

Issued:  Decemlier  9.  VU6. 

Take  notice  that  on  November  10, 
1986,  Texas  American  Energy  Corp. 
(TAE)  filed  a  complaint  against 
Tennessee  Gas  Pipeline,  ^vision  of 
Tenneco  Inc.  (Tennessee)  under  Rule 
206  of  the  Rules  of  Practice  and 
Procedure  •  of  the  Federal  Energy 
Regulatory  Commission  (Conunission). 
TAE  alleges  that  Tennessee  is  in 
violation  of  Commission  Regulation 
i  271.1102  *  t)ecause  Tennessee  has 
refused  to  reimburse  TAE  for  ad 
valorem  taxes  borne  by  TAW  in 
Wyoming  for  tax  years  1984  and  1985. 

"TAE  asserts  tliat  under  its  gas  sales 
contract  with  Tennessee  it  is  entitled  to 
reimbursement  for  all  production, 
gathering,  severance  or  similar  taxes 
levied  with  respect  to  the  gas  delivered 


under  the  contract.  TAE  alleges  that 
Teimessee  has  refused  to  reimburse  it 
for  $375,558.54  in  Wyoming  ad  valorem 
taxes  paid  by  TAE. 

TAE  requests  that  the  Commission 
issue  an  order  finding  Aat  Tennessee  is 
in  violation  of  {  271.1102  by  refusing  to 
reimburse  it  for  the  Wyoming  ad 
valorem  tax  borne  by  TAE. 

Any  person  desiring  to  be  heard  or  to 
protest  TAE's  complaint  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington.  DC  20428.  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure.*  All  such  motions  or  protests 
should  be  filed  within  30  days  form  the 
issuance  date  of  this  Notice.  Protests 
will  be  considered  by  the  Commission  in 
determing  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene. 
Tennessee  has  been  served  a  copy  of 
the  complaints  by  TAE,  and  the  due 
date  for  answering  the  complaint  is  30 
days  bom  the  issuance  date  of  this 
Notice. 

Knoelh  F.  PkuDh, 

Secretary. 

(FR  Doc.  86-28225  PMed  12-18-86;  8-.4S  am] 

SRiJNa  CODE  (Ttr-ei-e 


(Pro|ectNo.»14«-001] 

Topoica  Aseodates;  Surrender  of 


December  n.  198& 

Take  notice  that  Topeka  Associates, 
permittee  for  the  Perry  I3am  Project  No. 
9148.  has  requested  that  it  preliminary 
permit  be  terminated.  The  preliminary 
permit  for  Project  No.  0148  was  issued 
on  September  30. 1985,  and  would  have 
expired  on  August  31, 1988.  The  project 
would  have  been  located  on  the 
Delaware  River,  in  Jefferson  County, 
Kansas. 

The  permittee  filed  the  request  on 
November  10. 1986.  and  the  preliminary 
permit  for  Project  No.  9148  shall  remain 
in  effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday,  Sunday,  or  holiday  as 
described  in  18  CFR  385.2007,  In  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 


>  18  CFR  385.206  (1986). 
»  18  CFR  271.1102  (1986). 


*  18  CFR  385.211  and  214  (1986). 
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for  under  18  CFR  Part  4,  may  be  Tiled  on 

the  next  business  day. 

Ketmeth  F.  Plomb, 

Secretary. 

|FR  Doc.  85-28214  Ried  12-16-66:  MS  am] 

MLUNQ  cooc  t^^^-9^-m 

(Dodwt  No^  CPS»-«27-0001 

Tri-Energy  Pipeline  Co.;  Infonnai 
Technical  Conference 

December  8, 1986. 

Take  notice  that  an  informal  technical 
conference  will  be  held  at  the  Offices  of 
the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE.,  Washington.  DC  on  January  6, 1987. 
at  2KX)  p.m.  in  the  above-captioned 
matter.  At  the  conference,  various  issues 
associated  with  the  application  filed  by 
Tri-Energy  Pipeline  Company  will  be 
discussed,  particularly  those  issues 
raised  in  the  interventions  filed  by  the 
Missouri  Public  Service  Commission,  the 
Iowa  State  Commerce  Commission,  the 
Iowa  State  Utilities  Board  and  the  Office 
of  the  Public  Counsel  for  the  State  of 
Missouri,  respectively. 

All  parties  to  this  proceeding,  the 
Commission's  staff,  and  interested 
members  of  the  public  are  invited  to 
attend:  however,  mere  attendance  at  the 
conference  will  not  confer  party  status. 
Any  person  wishing  to  become  a  party 
to  this  proceeding  must  file  a  Motion  to 
Intervene  in  accordance  with  Rule  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214). 

For  further  information  contact 
Kenneth  L  Click,  Office  of  the  General 
Counsel.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE.,  Washington,  DC  20426,  (202)  357- 
8317. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.  86-28215  Filed  12-16-86:  8:45  am) 
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Western  Area  Power  Administration 

Availability  of  the  Draft 
Environnmental  Impact  Statement  for 
the  California-Oregon  Transmission 
Project  and  Los  Banos-Gates 

Transmission  Project 

agency:  Western  Area  Power 

Administration,  DOE. 

ACTION:  Notice  of  availability  and  public 

hearings  for  draft  environmental  impact 

statement. 

summary:  Notice  is  hereby  given  that 
the  Department  of  Energy  (DOE), 
Western  Area  Power  Administration 


(Western),  has  issued  for  review  and 
comment  a  draft  environmental  impact 
statement  (DEIS)  for  the  proposed 
California-Oregon  Transmission  Project 
and  Los  Banos-Cates  Transmission 
Project  (COTP)  (DOE/EIS-0128).  The 
DEIS  includes  an  environmental  report 
on  the  Pacific  Northwest  (PNW) 
Reinforcement  Project.  The  DEIS  was 
prepared  in  accordance  with  the 
National  Environmental  Policy  Act  of 
1969  (NEPA);  Council  on  Environmental 
Quality  guidelines.  40  CFR  Part  1500- 
1508;  and  DOE  guidelines  for 
compliance  with  NEPA,  45  FR  20604.  as 
amended.  The  DEIS  was  jointly 
prepared  with  the  Transmission  Agency 
of  Northern  California  (TANC),  who  is 
issuing  the  document  as  a  draft 
environmental  impact  report  to  fulfill  the 
requirements  of  the  California 
Environmental  Quality  Act.  The 
document  will  be  used  by  the  investor- 
owned  utilities  in  California,  along  with 
other  supporting  information,  as  part  of 
their  application  to  the  California  Public 
Utilities  Commission. 

DATES:  Written  comments  on  the  DEIS 
are  due  no  later  than  February  3, 1987. 
Comments  should  be  sent  to: 
Environmental  Coordinator,  California- 
Oregon  Transmission  Project,  P.O.  Box 
660970,  Sacramento,  CA  95366. 

ADDRESSES:  Formal  public  hearings  will 
be  held  at  which  written  and  oral 
statements  will  be  accepted.  A  court 
reporter  will  record  the  proceedings.  The 
dates  and  locations  of  the  hearings  are: 

Monday,  January  5 — 1  p.m. 

Winema  Iim,  Crater  Lake  Room.  1111 
Main  Street,  Klamath  Falls.  OR 

Monday  January  5 — 7  p.iii. 

Newell  Elementary  School. 
Multipurpose  Room,  Highway  139, 
Newell.  CA 

Tuesday,  January  6—7  pjn. 

Yreka  Community  Theater,  810  North 
Oregon  Street,  Yreka,  CA 

Wednesday  Janaury  7 — 1  p.m. 

Redding  Civic  Auditorium,  700 
Auditorium  Drive,  Room  116.  Redding. 
CA 

Thursday.  January  8—7  pjn. 

Williams  Elementary  School. 
Multipurpose  Room,  1404  E  Street. 
Williams.  CA 

Monday.  January  12 — 7  p.m. 

Tracy  Community  Center,  300  East  10th 
Street.  Tracy.  CA 


Tuesday,  January  13—7  pan. 

Edna  Hill  Elementary  School,  Bristow 
Community  Theater,  140  Birch  Street, 
Brentwood,  CA 

Wednesday,  January  14 — 1  p.m, 

Vacaville  Community  Center, 
Multipurpose  Room.  1100  Alamo, 
Vacaville.  CA 

Wednesday.  January  7 — 7  p.m. 

Round  Moiuitain  Community  Center, 
Highway  299E,  Round  Mountain,  CA 

Wednesday,  January  7 — 7  pjn. 

Butte  Valley  High  School.  Gymnasium. 
West  Third  Street,  Dorris.  CA 

Wednesday,  January  14 — 7  p.m. 

Kecks  Park  Community  Center. 
Assembly  Room  B.  555  Monroe, 
Coalinga.  CA 

Thursday.  January  15 — 7  p.m. 

Holiday  Inn.  Pacheco  Main  Room,  13070 
South  Highway  33  at  1-5,  Santa  Nella, 
CA 

FOR  FURTHER  INFORMATION  CONTACT: 

For  additional  information  on  the  DEIS 
or  hearings,  call:  Ms.  Nancy  Weintraub, 
Environmental  Manager.  Sacramento 
Area  Office.  Western  Area  Power 
Administration.  1825  Bell  Street, 
Sacramento,  CA  95825,  (916)  978-4460. 
SUPPLEMENTARY  INFORMATION:  With  the 

enactment  of  Pub.  L  98-360,  Congress 
directed  the  Secretary  of  Energy, 
through  Western,  to  proceed  V 

immediately  with  planning  and 
environmental  activities  related  to  a 
new  SOO-kilovolt  (kV)  alternating  current 
(AC)  transmission  line  between  the 
Pacific  Northwest  and  California. 
Western  has  prepared  a  DEIS  that 
addresses  the  potential  environmental 
impacts  associated  with  the 
construction,  operation,  and 
maintenance  of  a  third  500-kV  intertie 
transmission  line  and  supporting 
facilities  in  California,  Oregon,  and 
Washington.  The  DEIS  includes 
electrical  transmission  projects  that  are 
proposed  by  public  and  privately  owned 
utiltiies  and  Western  that  would  expand 
and  reinforce  the  Pacific  Northwest- 
Pacific  Southwest  Intertie.  The  projects 
have  mutiple  purposes  and  would:  (1) 
Provide  a  third  500-kV  AC  transmission 
path  between  southern  Oregon  and 
central  California  (the  California- 
Oregon  Transmission  Project);  complete 
a  third  500-kV  AC  transmission  path  in 
the  San  Joaquin  V(  .ley  of  California  (the 
Los  Banos-Gates  Transmission  Project); 
and  (3)  reinforce  the  existing  500-kV  AC 
transmission  system  facilities  in  Oregon 
and  southern  Washington  (the  Pacific 
Northwest  Reinforcement  Project). 
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California-Oregon  Transmission  Project 

Western,  TA.NC.Pacific  Gas  and 
Electric  Company  (PG^E),  San  Diego 
Gas  and  Electric  Company,  Southern 
California  Edison  Company.  California 
Department  of  Water  Resources,  six 
southern  California  cities,  and  six 
additional  public  entities  propose  to 
build  an  approximately  340-mile-long, 
500-kV  AC  transmission  line  from 
southern  Oregon  to  the  Tesla  Substation 
in  central  California.  The  COTP 
proposed  action  would  include  a  new 
substation  near  either  Malin.  Pinehurst, 
or  Keno,  Oregon;  140  miles  of  new  500- 
kV  transmission  line  from  southern 
Oregon  to  a  new  subsection  near 
Redding,  California;  approximately  170 
miles  of  500-kV  transmission  line  that 
would  consist  of  reconstructing  an 
existing  double-circuit  230-kV 
transmission  line  owned  by  Western 
from  the  new  Redding  area  substation 
(Olinda)  to  the  Sacramento  River  and 
approximately  20  miles  of  new  500-kV 
line  from  the  Sacramento  River  to  the 
existing  Tracy  Substation;  a  new  series 
compensation  station  (Maxwell)  near 
Maxwell,  California;  expansion  of  the 
Tracy  Substation:  and  approximately  6 
miles  of  new  500-kV  transmission  line 
between  the  Tracy  Substation  and  the 
existing  Tesla  Substation.  Alternative 
locations  for  the  transmission  line  and 
supporting  facilities  are  analyzed,  as  are 
the  no-action  alternative  and  other 
alternative  to  the  project. 

Los  Banos-Gates  Transmission  Project 

PG&E  proposes  to  build  an 
approximately  84-mile-long,  500-kV 
transmission  line  in  the  foothills  along 
the  western  side  of  the  San  Joaquin 
Valley  between  the  existing  Los  Banos 
and  Gates  Substations.  The  Los  Banos- 
Gates  Transmission  Project  includes  84 
miles  of  new  500-kV  AC  transmission 
line:  realignment  of  the  existing  Los 
Banos-Midway  No.  2  500-kV 
transmission  line  into  Gates  Substation; 
modification  of  the  Los  Banos  and  Gates 
Substations  to  accommodate  new 
equipment  and  line  coruiections; 
installation  of  new  electrical  equipment 
at  several  existing  substations,  and 
reconductoring  of  portions  of  the  Gates- 
Arco-Midway  230-kV  Transmission 
Line.  Alternative  routes  for  the 
transmission  line  are  analyzed  in  the 
DEIS,  as  are  the  no-action  alternative 
and  other  alternatives  to  the  project. 

PadRc  Northwest  Reinforcement  Project 

The  Bonneville  Power  Administration 
(BPA),  Pacific  Power  and  Ligiit 
Company,  and  Portland  General  Electric 
Company  propose  to  build  new  and 
modify  existing  transmission  lines  and 


45168 


supporting  facilities  in  southern 
Washington  and  Oregon.  Approximately 
8  miles  of  new  500-kV  transmission  lines 
are  proposed.  Modifications  may  be 
made  to  13  or  more  existing  substations. 
One  new  substation  (Marcola)  may  be 
constructed  between  the  existing 
Marion  Substation.  Impacts  are 
assessed  and  mitigation  measures 
considered. 

Purpose  and  Need 

The  purpose  of  the  proposed  action  is 
to  expand  the  bidirectional  capability  of 
the  Pacific  Northwest-Pacific  Southwest 
Intertie  transmission  system  and  to  help 
serve  California's  need  for  economical 
power,  the  Pacific  Northwest's  desire  to 
sell  surplus  power,  and  the  need  for 
maintaining  and  increasing  the 
reliability  of  the  existing  transmission 
system.  The  COTP  will  add 
approximately  l.no  megawatts  (MW)  of 
additional  transfer  capability  between 
the  Pacific  Northwest  and  California. 
The  three  projects  would  add  to  and 
strengthen  the  existing  high-voltage 
transmission  links  between  California 
and  the  Pacific  Northwest.  They  would 
provide  for  greater  access  to  Northwest 
power  surpluses,  facihtate  more  efficient 
use  of  regional  power  resources,  provide 
greater  resource  diversity,  and  enhance 
system  reliability. 

Alternatives  to  the  Proposed  Actions 

The  bidirectional  power  transactions 
to  be  provided  by  the  projects  represent 
one  of  several  approaches  for  meeting  a 
portion  of  California's  and  the  PNW's 
present  and  future  power  needs.  Several 
alternatives  were  examined  before  the 
proposed  actions  were  fully  defined. 

Nontransmission  alternatives 
considered  include  increased  power 
purchases  from  the  Southwest, 
increased  power  purchases  from  out-of- 
State  coal-fired  powerplants,  increased 
dependence  on  other  in-State  generating 
technologies,  and  increased  reliance  on 
conservation  and  load  management. 
Transmission  alternatives  evaluated 
include  upgrading  the  modifying  existing 
AC  transmission  lines,  constructing  new 
AC  lines,  and  constructing  direct-current 
lines. 

Related  Projects 

BPA  has  issued  a  draft  environmental 
impact  statement  on  a  proposed  Intertie 
Access  Policy  that  would  address  use  of 
the  existing  and  new  Intertie  capacity. 
The  Intertie  Development  and  Use  (IDU) 
EIS  examines  the  potential 
environmental  impacts  associated  with 
the  proposed  increases  in  Intertie 
capacity  and  use.  Effects  from  changes 
in  energy  resource  operations  are 
analyzed  in  the  context  of  alternative 


Intertie  access  policy  options  and  are 
evaluated  in  terms  of  impacts  on  air  and 
water  quality,  fish,  wildlife,  recreational 
and  nonrenewable  (fossil  fuel) 
resources,  and  electric  power  costs.  The 
analysis  includes  the  PNW,  California, 
the  Inland  Southwest,  and  British 
Columbia  and  covers  several  scenarios 
including  the  Third  AC  Intertie/COTP. 
While  the  COTP  EIS  addresses  the 
potential  impacts  fi*om  the  construction, 
operation,  and  maintenance  of  the  three 
proposed  construction  projects,  the  IDU 
EIS  addresses  the  potential  impacts 
from  the  possible  changes  in  operations 
of  energy  resource  facilities  that  may 
result  from  the  projects  or  other  Intertie 
expansion  proposals.  The  IDU  EIS 
discussion  of  impacts  related  to  the 
Third  AC  Intertie/COTP  proposal  is 
incorporated  into  the  EIS  by  reference. 

Cooperating  Federal  Agencies 

The  Federal  cooperating  agencies  on 
the  COTP  and  BPA;  Department  of 
Agriculture,  Forest  Service;  Department 
of  the  Interior,  Bureau  of  Land 
Management;  and  Department  of  the 
Army,  Corps  of  Engineers. 

Availability  of  Review  Copies  oftbf 
DEIS 

Copies  of  the  DEIS  have  been 
distributed  to  interested  Federal,  State, 
and  local  agencies  in  California  and 
Oregon;  and  to  libraries,  local  planning 
offices,  and  civic  institutions  in 
potentially  affected  areas.  Copies  of  the 
DEIS  are  available  for  public  review  at 
the  locations  listed  below.  A  more 
complete  list  of  all  individuals  and 
agencies  receiving  a  copy  of  the  DEIS 
can  be  obtained  from  the  Environmental 
Coordinator  at  the  address  given  above. 

Libraries  in  California 

Modoc  County  Library,  Alturas; 
Anderson  Branch  Library,  Anderson; 
Antioch  Branch  Library,  Antioch; 
Brentwood  Branch  Library,  Brentwood; 
Bumey  Branch  Library,  Bumey; 
Carmichael  Regional  Library. 
Carmichael;  California  State  University 
at  Chico,  Meriam  Library,  Chico; 
Coalinga  District  Library,  Coalinga; 
Coming  Branch  Library,  Coming;  Fresno 
County  Free  Library.  Fresno; 
Cottonwood  Branch  Library. 
Cottonwood;  Dixon  Unified  School 
District  Public  Library.  Dixon;  Dorris 
Branch  Library,  Dorris;  Fair  Oaks- 
Orangevale  Community  Library,  Fair 
Oaks;  Fall  River  Mills  Branch  Library. 
Fall  River  Mills;  Him>n  Branch  Library, 
Huron;  Los  Banos  Branch  Library,  Los 
Banos;  McCIoud  Branch  Library, 
McCIoud;  Merced  County  Library, 
Merced;  Stanislaus  County  Free  Library, 
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Modesto;  Ml.  Shasta  Branch  Library,  Mt. 
Shasta;  M— itgoamy  Cntk  Branch 
Uhtanr.  MootBomcry:  Ml.  Shasta: 
Oakley  Branch  Lifacary,  Oakley:  Oriand 
Fiee  Library.  Oriand;  Pittsburg  Branch 
Libc«ry>  PUtsbarg;  Central  Library, 
Pleasant  HiH:  Tekana  County  Library. 
Red  BfaA  Skaata  Comty  Lihvary, 
Redifing;  Wo  Vista  Ldirary.  Rio  Vista: 
California  State  Library.  Library  and 
Cowrta  BaiUing.  Sacramento:  McKinley 
Branch  Library.  Sacramento;  San 
Francisco  Pahiic  Library.  San  Prandscoc 
San  )osa  Public  Library,  San  )oae; 
Stockloo-San  Joaqnin  Coanty  Pobfic 
Library.  Stockton;  Tracy  Branch  Library, 
Tracy:  Tvlekke  Branch  Library. 
Tulelake:  California  State  University, 
Stanialaas  Library.  Tiffkick;  Vacarille 
Public  L^)rary.  Vacavilk;  Sacramento 
CoHBty  Library.  Walnut  Grove:  Callegc 
of  the  Siskiyous  Library,  Weed;  Weed 
Branch  Library,  Weed;  West  Los 
Angeles  Re^ooal  Library,  West  Los 
Angeles;  Willows  Public  Library, 
Willows;  Winters  Branch  Library, 
Winters;  Woodland  PuUic  Librsiry. 
Woodland;  Siskiyou  County  Public 
Library.  Yreka;  Suter  County  Free 
Library,  Yuba  City. 

Local  Planning  Departments  in  Califataa 

Modoc  County  Planning  Department, 
Alturas;  Chico  Planning  Office,  Chico; 
Cohisa  County  Planning  Department. 
Colusa;  Solano  County  Department  of 
Envirumiwntal  Management.  Fairfield: 
Fresno  County  Public  Works 
Development  Services  Department. 
Fresno:  Alameda  County  Planning 
Department  Haywant  Contra  Costa 
County  Community  Development 
Department.  Martinez;  Yuba  County 
Planning  and  Bothimg  Service 
Department.  Marysville;  Merced  County 
Planning  Department  Merced.  Butte 
County  Planning  Commission.  Oroville; 
City  of  Pittsbtirg  Community 
Development  EJepertment.  Pittsburg; 
Shasta  County  Ptanmng  Department 
Redding;  Tehama  County  Planning 
Department  Red  BIu^;  Sacramento 
County  PlamiRg  Department, 
Environmental  Impact  Division, 
Sacramento;  City  of  Stockton  Planning 
Division.  Stocktom  San  Joequm  County 
Ptaiming  Department.  Stockton:  City  of 
Vacaville  Department  of  Community 
Development.  Vacaville;  Glenn  County 
Planning  Office.  WiRows:  Yolo  County 
Community  Development  Agency. 
Woodland;  Siskiyou  Coanty  Planning 
Department,  Courthouse  Annex.  Yreka: 
Sutter  County  Planning  Department, 
Yuba  aty. 

Other  Locatioaa  i>  California 

Big  Valkey  Banger  District  Office. 
Adm:  Antaodi  Chamber  at  Coponerc*. 


Antioch:  Bethel  Istand  Chamber  of 
Commerce.  Bethel  bland;  Bumey  Basin 
Chamber  of  Commerce.  Bumey:  City  of 
Claytoa  Clajrton;  Coafinga  Chamber  of 
Commerce.  CoaKnga;  Coming  City  HaUL 
Coming;  Dixon  City  Hall,  Dixon;  City  of 
Dorris,  Dorris:  Ft^sno  Chamber  of 
Commerce.  Fresno;  Huron  City  Hall. 
Huron;  Los  Banos  Chamber  of 
Commerce.  Los  Banos:  McCloud  Ranger 
District  Office.  McCloud;  City  Clerk  and 
Auditor,  Modesto:  Mt  Shasta  City  Hall. 
Mt  Shasta;  Oakley  Union  School 
District  OfRce,  Oakley:  Oriand  Qty 
Han,  Oriand;  Shasta  Lake  Ranger 
District  Office.  Redding:  City  of  Tracy. 
Tracy;  Modoc  National  Forest. 
Doublehead  Ranger  District  Office, 
Tulelake:  Williams  City  Hall.  Williams: 
Williams  Post  Office,  Williams:  Winters 
City  Han.  Winters. 

lihsariea  in  Orag— 

Ashland  I^iblic  Library.  Ashland; 
Southern  Oregon  State  College  Library, 
Ashland;  Bly  Branch  Library.  Bty;  Keno 
Branch  Library,  Keno:  Klamath  Coanty 
Library.  Klamath  Falls:  Malin  Branch 
Librnry.  MaHm  )ackson  County  Library. 
Medfbrd;  Merrin  Branch  Library.  Merrilh 
Multnomah  County  Library.  Portland. 

Planning  Do^rtmaats  in  Oiegoa 

Josephine  Coimty  Planning 
Department  Grants  Pass:  Klamath 
County  Planning  Office,  Klamath  Falls: 
Lake  Coonty  Planning  Department. 
Lakeview;  Jackson  County  Department 
of  Pfenning  and  Development,  Medford: 
leffierson  County  Planning  Department, 
Madras;  Mtrftnomah  County  Planning 
Department  Portland:  Marion  Coanty 
Planning  Department  Salem. 

Other  Incatioos  ia  OragoB 

Keno  Elcicwtary  School,  Keno;  Malin 
City  Hall.  MaKn. 

Copies  of  the  docmnent  are  also 
■vatlabte  for  public  review  at  Western's 
oBiccs  in  Sacramento,  CaKfomia  (1825 
Bell  Street);  and  Golden,  Colorado  (1»27 
Cole  Blvd.  Building  18,  3rd  Horn).  A  copy 
is  also  available  at  the  Doe  Reading 
Roonv  Fcrrestal  Building,  1000 
Independence  Avenue,  SW, 
Washington.  DC.  A  limited  number  of 
copies  are  available  on  request  for 
individuals  or  organizations  who  are 
potentially  directly  affected  by  the 
proposed  action.  Requests  for  copies 
should  be  sent  to  the  Environmental 
Coordinator,  California-Oregon 
Transmission  Project  P.O.  Box  660970. 
Sacramento,  CA  95866^ 

The  DEIS  should  be  retained.  The 
final  EIS  wffl  consist  of  the  DEIS,  a 
record  of  public  conmients,  die 
responses  to  the  comments,  and  any 
required  changes  or  corrections.  The 


final  EIS  is  scheduled  for  release  in  July 
1987. 

Issued  at  Golden.  Colorado.  December  8. 
196S. 

wntum  H.  aagen. 

Administrator. 
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ENVIROmKIITAL  mOTECTION 
AQENCY 

|FIIL-lU»-tl 

Extension  of  tha  Convaant  Pariod  on 
tte  Tachnlcal  Raport  on  Oil,  Gaa  aiKl 
GaottMnaal  Industry  Wasta 

agency:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  extension  of  comment 
period. 

SUMMARv:  On  November  5, 1986,  the 
Environmental  Protection  Agency 
published  a  notice  of  availability  of  a 
technical  report  entitled  "Technical 
Report,  Wastes  from  the  Exploration, 
Envelopment  and  Production  of  Crude 
Oil,  Natural  Gas  and  Geothermal 
Energy,  an  Interim  Report  on 
Methodology  for  Data  Collection  and 
Analysis".  The  deadline  for  submitting 
comments  on  the  report  was  December 
15. 1988.  Commenters  requested  an 
extension  of  this  deadline.  The 
Environmental  Protection  Ag^eacy  is 
today  extending  the  deadline  until 
January  15. 1987. 

DATE:  Coaiments  should  be  submitted 
no  later  than  January  15. 1987. 

Aooncwcr  The  public  must  send  an 
original  and  two  copies  of  their 
comments  to:  Docket  Clerk.  Office  of 
Solid  Waste  (WH-662K  U.S. 
Environmental  Protection  Agency.  401  M 
St..  SW..  Washington.  DC  20«eo.  Place 
the  docket  number  F-W-OGRN-FFFFF 
on  your  comBeats. 

FOR  FIMTNER  1FCWUTI0N  CONTACT: 

RCRA/Saperfund  Hotline  (800)  424-0346 
or  (202)  382-30001.  For  technical 
information,  contact  Mr.  Bob  Hall  (202) 
475-7415. 

SUPPtCMENTARV  INFORMATION:  On 
October  31. 1988,  EPA  published  a  report 
entitled  'Technical  Report.  Wastes  from 
the  Exploration.  Development  and 
Production  of  Crude  Oil,  Natural  Gas 
and  Geothermal  Eaeigy.  an  Interim 
Report  on  Methodology  for  Data 
Collection  and  Analysis".  EPA  noticed 
the  availability  of  that  report  on 
November  5. 1988  (51  FR  40251).  In  ttiat 
notice  of  availability,  EPA  requested 
that  comments  on  the  report  be 
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submitted  by  £)ecember  15. 1988.  Several 
commenters  requested  an  extension  of 
the  comment  period,  indicatiiig  that  they 
need  more  time  to  fully  examine  and 
comment  upon  the  report.  In  order  to 
allow  the  commenters  additional  time  to 
review  and  submit  comments  on  the 
report  EPA  is  today  extending  the 
comment  period  until  January  15, 1987. 

Dated:  December  15.  igSB. 
|.  W.  McGraw, 

Acting  AuittanlAdaiinisbxrtor,  Office  t^ 
Solid  Waste  and  Emergency  Reaponse. 
[FR  Doc  86-28377  Filed  IZ-lfr-BS;  8:45  atn) 


[OP^^NOSS;  Fm.-312»-6] 

FIFRA  SdanUfle  Advisory  i>MI;  bpm 
MMlingofSiibpanal 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


:  There  will  be  a  2-day  meeting 
of  a  Subpanel  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
Scientific  Advisory  Panel  (SAP),  con 
vened  by  EPA  to  provide  a  review  of  the 
draft  guidance  for  the  conduct  of 
terrestrial  field  testing  for  effects  due  to 
use  of  pesticides.  The  Subpanel  will  be 
chaired  by  Dr.  Harold  L  Bagman  of  the 
SAP. 

DATES:  The  meeting  will  be  held  on 
Wednesday  and  Thuraday,  January  7 
and  8. 1987.  from  8:30  a.m.  to  5  p.m.  on 
Wednesday  and  from  8:30  a.m.  to  noon 
on  Thursday. 

address:  The  meeting  wiU  be  held  at 
Environmental  Protection  Agency,  Rm. 
1112.  Crystal  Mall  Building  No.  2. 1921 
Jefferson  Davis  Hij^way.  Arlhigton.  VA. 

FOR  FimTMCR  INFORMATION  CONTACT:  By 

mail: 

Stephen  L  Johnson.  Executive  Secretary. 
FIFRA  Scientific  Advisory  Panel 
Office  of  Pesticide  Iht^anu  (TS- 
789q.  401 M  St..  SW.,  Washington. 
DC  20480. 
Office  location  and  telephone  number 
Rm.  1121,  Crystal  K4all  Building  No.  2. 
Ariington.  VA,  (703-557-7885). 
•WfiCMENTAllY  iNTOliMAnow:  Under 
FIFRA  EPA  is  required  to  regulate 
pesticides  in  such  a  manner  as  to  avoid 
"unreasonable  adverse  effects  on  the 
environment"  Accordingly,  EPA  has 
published  guidelines  specifying  the 
kinds  of  information  required  to  assess 
potential  environmental  effects  fit)m  use 
of  pesticides.  These  guidelines,  which 
are  revised  periodically,  include 
protocols  and  guidance  for  conduct  of 
laboratory  toxicity  tests  with  avian 
■pedes. 


The  Agency  is  how  developing 
guidance  for  the  conduct  of  tetrestilal 
field  testing  for  effects  due  to  use  of 
pesticides.  This  guidance  is  intended  to 
describe,  in  general  terms,  when 
terrestrial  field  testing  will  be  required 
to  support  a  particular  pesticide 
registiation.  The  guidance  is  also  to 
provide  operational  details  concerning 
the  design  of  such  tests,  and  will  include 
discussion  of  sample  sizes  and  an  array 
of  techniques  that  may  be  useful  for 
particular  situations.  The  guidance  will 
discuss  how  the  data  from  tmestrial 
fi6ld  studies  may  be  used  to  evaluate 
the  effects  of  a  pesticide  use  on 
terrestrial  vertebrates,  and  then  can  be 
used  in  determining  regulatory  options 
and  decisions.  The  emphasis  in  the 
guidance  is  on  avian  testing;  however,  in 
general,  it  is  also  applicable  to  studies  of 
other  terrestrial  wildlife. 

Inasmuch  as  the  publication  of 
guidance  for  terrestrial  field  testing  is  a 
new  undertaking  by  tiie  Agency,  and 
because  the  public  and  the  pesticide 
industry  have  expressed  considerable 
interest  in  the  subject  the  Agency  has 
determined  to  convene  a  SAP  Subpanel 
of  expeii  scientists  to  provide 
consultation. 

Copies  of  documents  relating  to  the 
draft  guidance  for  terrestrial  field  testing 
may  be  obtained  by  contacting:  By  mail: 
Frances  Mann,  Program  Management 
and  Support  Division  (TS-757C), 
Office  of  Pesticide  Pn^ms,  401 M 
St.  SW..  Washington,  DC  20460. 
Office  location  and  telephone  number 
Rm.  236,  Crystal  Mall  Building  No.  2, 
1921  Jefferson  Davis  Highway, 
Arlington,  VA,  (703-657-2805). 
Any  member  of  the  public  wishing  to 
submit  written  comments  should  contact 
Stephen  L  Johnson  at  the  address  or 
telephone  number  given  above  to  be 
sure  that  the  meeting  is  still  scheduled. 
Interested  persons  are  requested  to 
provide  an  executive  summary  of  their 
statements  before  the  meeting.  The 
limitation  of  5  minute  presentations  is 
revoked  for  this  meeting  due  to  the 
nature  of  the  meeting.  To  the  extent  that 
time  permits  and  upon  advance  notice  to 
the  &cecutive  Secretary,  interested 
persons  may  be  permitted  by  the 
chairman  of  the  Subpanel  to  present  oral 
statements  at  the  meeting.  Since  oral 
statements  will  be  permitted  only  as 
time  allows,  the  Agency  urges  the  public 
to  submit  written  comments.  All 
statements  will  be  made  part  of  the 
record  and  will  be  taken  into 
consideration  by  the  Subpanel.  Persons 
wishing  to  make  oral  and/or  written 
statements  should  notify  the  Executive 
Secretary  and  submit  10  copies  of  all 
materials  and  an  executive  summary  no 


later  than  December  30, 1986.  in  order  to 
ensure  appropriate  consideration  by  the 
SubpaneL 

Dated:  December  11.  ige& 

John  A.  MoofB, 

Auiatant  Administrator  for  Peaticidea  and 
Toxic  Substances. 

(FR  Doc  8fr-28378  Filed  12-ie-86:8:45am] 
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(OPP-100032:  FRL-ai29-1] 

ArttMir  0.  UWa,  Inc;  Transfar  Of  Data 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  is  a  notice  to  certain 
persons  who  have  submitted 
information  to  EPA  in  connection  with 
pesticide  information  requirements 
imposed  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
and  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA).  Arthur  D.  Littie. 
Inc.  (ADL)  has  been  awarded  a  contract 
to  perform  work  for  the  EPA's  Office  of 
Pesticide  Programs  (OPP).  and  will  be 
provided  access  to  certain  information 
submitted  to  EPA  under  FIFRA  and  the 
FFDCA.  Some  of  this  information  may 
have  been  claimed  to  be  confidential 
business  information  (CBI)  by 
submitters.  This  information  will  be 
transferred  to  ADL  consistent  with  the 
requirements  of  40  CFR  2.307(h)  and 
2.308(h)(2).  respectively.  This  action  will 
enable  ADL  to  fulfill  the  obligations  of 
the  contract  and  this  notice  serves  to 
notify  affected  persons. 

DATE:  ADL  will  be  given  access  to  this 
information  no  sooner  than  December 
22,1986. 

FOR  FURTHER  INFORMATION  CONTACT 

By  mail:  William  C.  Grosse.  Program 
Management  and  Support  Division  (TS- 
757C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St.  SW..  Washington,  DC  20460. 

Office  location  and  telephone  number 
Rm.  222,  CM#2, 1921  Jeffereon  Davis 
Highway,  Arlington,  VA,  (703)  557-2613. 
SUPPLEMENTARY  INFORMATION:  Under 
contract  No.  68-03-3293,  ADL  will 
provide  support  to  the  OPP  by 
investigating  the  effectiveness  of 
protective  clothing  for  reducing  or 
preventing  pesticide  exposures. 

OI¥  has  determined  that  access  by 
ADL  to  information  on  worker  exposure 
studies,  permeation  resistance  studies, 
and  Confidential  Statements  of  Formula 
for  liquid  formulations  of  Category  1  and 
n  pesticides  listed  below  are  necessary 
to  the  performance  of  this  contract.  This 
contract  involves  no  subcontractor. 
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Ottko  Pfaasphaiitten  Spiay 
Fomvulatiens  with  dicortophos  as  acUvs 

ingredient 
Monocrotophos 
EPN  (Technical) 

Formulations  with  EPN  as  active  ingredieBl 
Formulatjons  with  ethyl  parathion  as  active 

higredient 
Dialifor 
CysMt3-e 
Diazinon  4EC 
Thiodan  3EC 
Thiodan  50WP 
Dimethoate  267BC 
Methyl  Parathion  4E 
PamhiMiaB 
Diazinon  14G 
Monitor  4 
Monitor  Technical 
Cuthion  2L 
CiUhioa2S 
CutbiM50%WP 
Guthion  Technical 
DEFe 

DETTecfinical 
Oftamrf  5%  CK 

D»-Systoa8 

Di-SystoBU^CR 

DMystanTeeknica} 

Meta%stax-R  Spi»y  CoaccBtratc 

MetaSy»tox-R  56%  Coactntrate 

Deraeton/Systox 

Amtnocarb/Matacit 

Lasso 

LaMo  Miereleeh 

LaaavAtnninc 

Lasso  II 

Ethyl  Paratkion 

Methyl  Patatbion 

Bidrin  Technical 

Azodrin  Technical 

Phosdrin  Technical 

Chlorfenvinphos/Biriane  24 

Methyltrrttiien 

FomitlatioMS  with  Dl^fflP  a*  active  ingredient 

Some  of  this  information  may  be 
entitled  to  confidential  treatment.  The 
information  has  been  submitted  to  EPA 
imder  sections  3,  6.  and  7  of  FIFRA  and 
obtained  under  sections  40S  and  409  of 
theFFDCA. 

In  accordance  with  the  requirements 
of  40  CFR  Z307(h)(2).  the  contract  with 
AOL  prohibits  use  ol  the  information  for 
any  purpose  other  then  porposes 
specified  in  the  cootract:  prohibits 
disclosure  of  the  information  in  any 
form  to  a  third  party  without  prior 
written  approval  inm  the  Agency  or 
a^ected  business;  and  requires  thet 
each  official  and  eatployee  of  the 
contractor  si^  an  apecment  to  protect 
the  information  intm  unauthorized 
release,  bi  addition.  ADL  is  required  to 
submit  for  EPA  approval  a  security  plan 
under  which  any  CBt  will  be  secured 
and  protected  against  unauthorized 
release  or  coBproause,  No  information 
will  be  provided  to  this  contractor  itntH 
the  above  requireflMoks  have  been  fully 
satis^d.  Records  of  informatioo 
provided  to  this  contractor  will  be 


maintained  by  dia  Pra^  Officer  for 
tkia  eaatnci  ilk  the  EPA  OPP.  Alt 
inforaatian  wppBad  to  ADL  by  EPA  for 
MSB  in  coBBCCtiaa  with  Aia,  contract  will 
be  returned  ta  EPA  when  AOL  has 
completed  its  mwk. 

Dated:  December  4. 1968. 
Edwin  F.  T1ns%rat1ik. 

Acting  Director.  Office  of  Pesticide  Programs. 
[PR  Doc  •5-28246  Filed  U-ia-e6: 8:45  ami 
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Scloncv 
CMpL;TrHMtarol 

AOENCV:  Eiwiroomenial  Protection 
Agency  (EPA), 
ACfWKNolke. 

SUMMAHY:  This  is  a  notice  to  certain 
persons  who  have  submitted 
information  to  EPA  in  connection  with 
pesticide  information  requirements 
imposed  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
and  tlK  Fedecal  Food.  Drug,  and 
Cosmetic  Act  ^FDCAJ. 

Science  Application  International 
Corporaiioa.  (SAIQ  has  been  awarded  a 
contiact  to  perform  work  for  the  EPA 
Office  of  Drinkiag  Water,  and  witt  be 
provided  access  to  certain  information 
submitted  to  EPA  under  FIFRA  and  the 
FFDCA.  Some  of  this  infomation  wuty 
have  been  claimed  to  be  confidential 
business  infomation  (CBI)  by 
submitterSk  This  information  will  be 
transferred  to  SAIC  consistent  with  the 
requiremenU  of  40  CFR  2.307(h)  and 
2.308(h)(2).  respectively.  This  action 
enable  SAIC  to  fulfill  the  obtigatians  of 
the  contract  and  serves  to  notify 
affected  persons. 

date:  SAIC  will  be  given  access  to  this 
information  no  sooner  than  December 
22.1986. 
FOII  FURTHHI INFOMMTIOM  CONTACT: 

By  mail:  Williaai  C  Grosee.  Pra^am 
Management  and  Support  Division  (TS- 
757C).  Office  of  Pesticide  Pregraraa. 
EaviroonMBtal  Protection  Agency.  ¥n  M 
St.,  SW..  Washii^tonkDC  204(60. 

Office  location  and  telephone  mnaber 
Rm.  222,  CM#2.  IflSS  lefferson  Davis 
Midway.  Afiington,  VA.  (703-5&7-2613). 
SUPMMHMTARV  WW)— ATIOK  Un<fer 
Contract  No.  Oft-0t-71fl6.  SAIC  wiH 
provide  technical  support  to  EPA's 
OHice  of  Drinking  Water  in  the 
development  of  drinking  water 
stondarda  for  •  aaniber  of  pesticide*.  As 
part  of  the  atandard  aettiag  preceas, 
SAK  ia  raqaired  to  make  a 
determinatkRi  of  the  occurence  of  the 
eonlaarinanta  ka  drinkiBg  water.  In  order 


to  fatly  atseas  the  eecwrence  of 
peslicMes,  SAIC  wffl  require  access  to 
momloring  and  chemtcal  fate 
information  in  the  Office  of  Pesticide 
Programs  files.  This  contract  involves  no 
sobcontractors. 

The  Office  of  Drinking  Water  and  the 
Office  of  Pesticide  Programs  have  jointly 
determined  that  the  contract  herein 
described  involves  work  that  is  being 
conducted  in  connection  with  FIFRA,  in 
that  pesticide  chemicals  listed  below 
win  be  the  subject  of  certain  evafaialions 
to  be  made  under  this  contract  Tbcse 
evaluations  may  be  used  in  subsequent 
regulatory  decisions  under  FIFRA. 

Alachlor 

Aldicarb 

Aldicarb  sulfoxide 

AMicart)  sulfoae 

Atrazine 

Carbofuran 

Chlordane 

2.4-D 

Dalapon 

DBCT 

EXqoal 

Dt—eb 

EDB 

Endothatt 

Badria 

Clyphoaate 

Heptachlor 

Heptachlor  epoxide 

Lindane 

MethoxycMsr 

Pentachlorophenoi 

Piclorem 

Sinaaiiae 

2.4>-TP 

Toxaphene 

Vydate 

Some  of  thia  infonution  may  be 
entitled  to  cenfidential  treatraenL  The 
infoonation  has  been  submitted  to  EPA 
under  sections  3,  a.  and  7  of  FIFRA  and 
obtained  under  sections  408  and  409  of 
the  FFDCA. 

In  accordance  with  the  requirements 
of  40  CFR  2.307(h)(2),  the  contract  with 
SAIC  prohibits  use  of  the  information 
for  any  purpose  other  than  purpose(s) 
specified  in  the  contract;  prohibits 
disclosure  of  the  informaiton  in  any 
form  to  a  third  party  without  prior 
written  approval  from  the  Agency  or 
affected  business;  and  required  that 
each  (jffieiml  and  employee  of  the 
contractor  sign  an  agraeinent  to  protect 
the  information  fron  unauthorized 
release.  In  edition.  SAIC  is  required  to 
submit  for  EPA  approra)  a  seciffity  plan 
under  which  any  CBI  wiH  be  secured 
and  protected  against  unauthorized 
release  or  conipromtse.  No  information 
wiB  be  prwrMad  (o  this  contractor  until 
the  above  requirameHts  have  been  fuHjr 
satisfied.  Rocordk  of  Infesmation 
provided  to  thfs  contractor  wlO  be 
maintained  by  the  Project  Officer  for 
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this  contract  in  the  EPA  Oi^ice  of 
Drinking  Water.  All  information 
supphed  to  SAiC  by  HPA  for  use  in 
connection  with  this  contract  will  be 
returned  to  EPA  when  SAIC  has 
completed  its  work. 

Dated:  December  4. 1988. 
Edwdn  F.  TlnswoHh. 

Acting  Director.  Office  ofPtaiidde  Programs. 
[FR  Doc.  86-28245  Filed  12-M-e6:  MS  an] 
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[FRL-3129-4] 

Sci«nce  Advisory  Board. 
Environmontal  Elfacti^  Tranaport  and 
Fata  Commtttaa.  MuaWpal  Waato 
Combuation  Ravlaw  SubcoMarittaa; 
Opan  Maatif^ 

Under  the  Federal  Advisory 
Committee  Act.  Pub.  L  •2-403.  notice  is 
hereby  given  that  the  Municipal  Waste 
Combustion  Review  Snbcommtttee  of 
the  Science  Advisory  Board's 
Environmental  Effects,  Transport  and 
Fate  Committee  will  convene  for  a  one 
day  meeting.  The  meeting  will  begin  at 
9:00  a.m.  on  January  8, 1SB7  in  the 
conference  facilities  of  the  Holiday  Inn 
Airport  North,  1380  Virginia  Avenue, 
Atlanta.  Georgia  30320,  and  will  adjourn 
at  approximately  5:00  pjB. 

The  purpose  of  the  meeting  ia  to 
rontimie  with  a  review  of  a  series  of 
scientific  issues  related  to  municipal 
waste  incineration  and  to  assess  more 
recent  information  made  available  to  the 
subcommittee.  This  information  includes 
a  draft  dociuaent  jointly  prepared  by  the 
Agency's  Office  of  Air  Quality  Planning 
and  Standards  (OAQPS)  and  the 
Environmental  Criteria  and  Assessment 
Office  (ECAO)  ai^dcd  "Methodology 
for  the  Assessment  ot  Health  Riaka 
Associated  with  Mohiple  Pathway 
Exposure  to  Municipal  Waste 
Combustor  Emissions."  For  further 
information  on  the  draft  document, 
please  contact  Mr.  Robert  Kellam,  Office 
of  Air  Quality  Planning  and  Standards, 
MO-12,  U.S.  EPA.  Research  Triangle 
Park,  NC  27711.  telephone  91»-641-460e 
or  FTS  8-62»-5645, 

The  meeting  is  open  to  the  public.  Any 
member  of  the  pobJic  wishing  to  attend, 
present  information  to  the 
subcommittee,  or  obtain  fnrtiier 
information  concerning  the  meeting 
should  contact  Ms.  Janis  Kurtz. 
Executive  Secretary,  or  Mrs.  Lutithia 
Barbae,  Staff  Secretary.  Environmental 
Effects.  Traasport  and  Fate  Committee. 
Science  Advisory  Board  (A-IOIF).  U.S. 
EPA,  401  M  Street  SW..  Washington. 
DC  20460,  telephone:  (202)  382-2S52  or 
FTS  S-382-Z5S2.  Written  comments  will 
be  accepted,  and  can  be  sent  to  Ms. 


Kurtz  at  tiia  above  address.  Persons 
interested  in  making  statements  before 
the  Committee  must  contact  Ms.  Kurtz 
at  the  above  address  no  later  than 
January  5, 1987  in  order  to  be  assured  of 
space  on  the  agenda. 

Dated:  December  10, 1988. 
Teny  P.  Tosie. 

Director.  Science  Advisory  Board. 

[FR  Doc.  86-28243  Filed  12-16-86;  8:45  am] 
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[FRL-31>»-3] 

Sdanca  Adviaory  Board, 
Envlronmantal  Effacta  Tranaport  and 
Fata  Committae,  Opan  Meathig 

Under  the  Federal  Advisory 
Committee  Act  Pab.  L  S2-^,  notice  is 
hereby  given  that  the  Environmental 
Effects,  Transport  and  Fate  Committee 
of  the  Science  Advisory  Board  will 
convene  for  a  one  day  meeting.  The 
meeting  will  begin  at  9:00  a.m.  on 
January  14, 1987  in  Room  1101  of  the 
West  Tower,  Waterside  Mall.  401 M 
Street  SW..  Washia^too.  DC  20460.  and 
wiU  adjourn  at  approximately  5:00  p  jn. 

The  purpose  of  the  mi*>Hiig  ig  to 
discuss  ongofaif  and  upcoming  activities 
of  the  sebcommittees  of  the 
Environmental  Effects,  Transport  and 
Fate  Committee  including  the  Water 
Quality  Based  Approach  Research 
Review  Subcommittee,  and  the 
Municipal  Waste  Combustion  Review 
Sabcommittee.  Pertinent  activities  of 
other  subcommittees  will  also  be 
reviewed,  including  the  Ecological  Risk 
AsseasBKnt  Sabcommittee  and  the  Long 
Range  Ecological  Researdi  Needs 
Subcommittee.  Agency  activities  with 
regard  to  the  incineration  of  liquid 
hazardous  wastes,  will  be  discussed  by 
Tudor  Davies,  Director  of  the  Office  of 
Marine  and  Estuarine  ftotection.  An 
EPA  Surface  Water  Monitoring  Study 
will  be  intro(hioed  by  Mary  Blakeslee, 
Senior  I^ogram  Analyst,  Office  of 
Water,  and  the  fbcns  of  the  Agency's 
newly  created  Office  of  Wetlands 
Protection  will  be  presented  by 
appropriate  Agency  staff. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  to  attend, 
present  information  to  the 
subcommittee,  or  {d)tain  further 
information  concerning  the  meeting 
should  contact  Ms.  Janis  Kurtz, 
Executive  Secretary,  or  Mrs.  Lutithia 
Barbee,  Staff  Secretary,  Environmental 
Effects,  Transport  and  Fate  Committee, 
Science  Advisory  Board  (A-101  F).  U.S. 
EPA.  401 M  Street  SW..  Washington. 
DC  20460.  telephone:  (202)  382-2S62  ar 
FTS  382-2252.  Written  conunento  will  be 
accepted,  and  can  be  sent  to  Ms.  Kurtz 

J 


at  the  above  address.  Persons  interested 
in  making  statements  before  Ae 
Committee  must  contact  Ma.  Kurtz  at 
the  above  address  no  later  than  January 
9, 1987  in  order  to  be  assured  of  space 
on  the  agenda. 

Dated:  December  10. 1908. 
Teny  F.  Yosie. 

Director.  Science  Advisory  Board 
[FR  Doc  86-28244  Fifed  12-1»-M:  8:45  am] 

BtUJMQCQBtC 


IOPP-«400S;  Fin.-312S-5] 

intant  to  Canoal  Cartain  Paatfdda 

Ragiatratiofi^ 

Supply  Ca  at  aL 


t:  Environmental  Protection 
Agency  (EPA). 

ACTKMt  Notice  of  intent  to  cancel 

siiMMAny:  EPA  is  issuii^  a  notkx  of 
intent  to  cancel  certain  pesticide 
registrations  under  section  6(b)  of  the 
Federal  Insecticide,  Fungicide  and 
Rodenticide  Act  (FIFRA).  The 
registrations  which  the  Agency  intends 
to  cancel  are  held  by  registrants  whora 
the  Agency,  after  a  good  faith  effort,  has 
been  tmable  to  contact  Persons 
adversely  affiected  by  this  notice  may 
request  a  hearing  in  accordance  with  the 
provisions  of  40  CFR  Part  164. 
DATE:  All  registrations  will  be  cancelled 
at  the  end  of  30  days  from  the  date  of 
publication  or  receipt  of  this  notice  by 
registranto,  unless  a  hearing  has  been 
requested  by  a  person  adversely 
affected  by  this  notice,  or  the  Agency  is 
provided  with  a  correct  and  current 
address  of  an  affected  registrant 

A  request  for  a  hearing  by  an  affected 
registrant  or  the  registrant's  correct  and 
current  address  must  be  received  by  the 
Agency  on  or  before  January  16. 1987  or 
30  days  after  receipt  by  mail  by  the 
affected  registrant  of  this  notice, 
whichever  it  the  later  date. 

A  request  for  a  hearing  submitted  by 
any  other  adversely  affected  person 
must  be  received  on  or  before  January 
16, 1967. 

ADDRESS:  Hearing  reqtiests  must  be 
subontted  to:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
By  mail: 

Stanley  J.  Austin,  Registration  Support 
and  Emergency  Response  Branch, 
Registration  Division  (TS-787C),  Office 
of  Pesticide  Programs.  Environmental 
Protection  Agency,  401  M  St..  SW., 
Washington,  DC  20460. 

Office  location  and  telephone  number 
Rm.  TieC.  Crystal  Mall  Building  #2, 1921 


BEST  COPY  AVAILABLE 


cancellation  action  are  no  longer  on  the 
market  Some  of  the  pesticide  products 
have  no  agricultural  uses.  At  worst,  the 
impact  on  the  agricultural  economy  is 
expected  to  be  slight. 

Pursuant  to  section  6(b),  the  Secretary 
of  Agriculture  has  reviewed  this  notice 
and  has  no  comments.  The  Science 
Advisory  Panel  has  waved  its  right 
(under  section  25(d)]  to  review  this 
notice. 

Registrations  Subject  to  CanceUatioD 

The  following  registrations  are 
subject  to  cancellation  under  this  notice. 


Registrant 


Registration 
No. 


Aaqua  Pool  Service  A  Supply 
Co..  291  S.  Tamiami  Dr. 
N.E.,  Port  Chwtotte.  FL 
33952 _ 

Atladdin  Laboratories.  Inc., 
BeHeviile  IndustriaJ  Park. 
Bellevi«e.  NJ  07109 


45174  Federal  Register  /  Vol.  51,  No.  242  /  Wednesday.  December  17.  1966  /  Notices 

lefferson  Davis  Highway,  Arlington,  VA. 
(703-557-4360). 

SUPPLEMEMTARY  INFORMATION:  Over  the 
years.  EPA  has  been  unable  to  contact 
certain  pesticide  registrants  at  the 
addresses  on  file  at  the  Agency  or 
appearing  on  current  pesticide  product 
labels.  EPA's  inability  to  communicate 
with  these  registrants  impairs  the 
Agency's  ability  to  discharge  its 
statutory  mandate  to  regulate  pesticide 
products  and  their  impact  on  the 
environment.  Furthermore,  it  creates  en 
undesirable  situation  in  that  some 
registrants  may  unknowingly  be  in 
violation  of  the  Act  and  escape  burdens 
assumed  by  other  registrants  in 
compliance  with  Act. 

Section  6(b)  of  FIFRA  allows  the 
Administrator  to  issue  a  notice  of  intent 
to  cancel  a  pesticide's  registration  if  that 
".  .  .  pesticide  or  its  labeling  or  other 
mateial  required  to  be  submitted  does 
not  comply  with  the  provisions  of  this 
Act. .  .  ." 

Section  3(c)(1)(A)  of  HFRA  and  40 
CFR  162.10(a)(l){ii)  make  it  a  condition 
of  registration  that  a  registrant's  address 
be  filed  with  the  Agency  and  appear  on 
the  label  of  the  registrant's  pesticide 
product.  In  addition,  section  12(a)(1)(E) 
of  FIFRA  makes  it  unlawful  to 
distribute,  sell,  offer  for  sale,  hold  for 
sale.  ship,  deliver  or  offer  for  delivery  to 
any  person  a  misbranded  pesticide. 
Under  FIFRA  section  2(q)(2)(C)(i). 
failure  to  have  the  registrant's  correct 
address  on  the  label  of  its  pesticide 
product  constitutes  misbranding. 
Therefore,  failure  of  a  registrant  to 
submit  a  correct  and  current  address 
and  include  such  address  as  part  of  the 
label  of  its  pesticide  products  is  in 
violation  of  the  Act's  provisions  and  is 
grounds  for  cancellation  of  that 
registrant's  registrations. 

EPA  issued  a  policy  statement, 
published  in  the  Federal  Register  of 
March  5. 1986  (51  FR  7634).  indicating 
that  the  Agency  may  decide  to  initiate 
cancellation  proceedings  for 
registrations  held  by  registrants  whom 
the  Agency  has.  after  good  faith  efforts, 
been  unable  to  contact  by  mail.  This 
notice  implements  that  policy. 

This  notice  will  be  sent  to  all  affected 
registrants  by  certified  mail  to  the  most 
current  addresses  the  Agency  has  in  its 
flies.  For  the  purposes  of  this  notice,  the 
Agency  will  consider  validated  non- 
delivery as  receipt  and  the  date  of 
validated  non-delivery  as  the  date  of 
receipt  in  those  instances  where  actual 
receipt  is  not  accomplished. 

The  impact  of  these  cancellations  on 
the  agricultural  economy  is  di^icult  to 
determine.  It  is  believed  that  some  or  all 
of  the  pesticide  products  subject  to  this 


Amctiem.  2530  22nd  Street 
Soutti.  St  Petersburg.  FL 
33713 

American  Agricultural  Prod- 
ucts. Inc.,  36  N.  Huron 
Street  Ypsitanti.  Ml  48197... 

Aquarian  Pool  Service,  439 
So.  Tamiami  Dr.  N.E.,  Port 
Chartotte.  FL  33952 

Armando  E.  Valdes.  6095  W. 
19tti  Ave.,  Hialeah.  FL 
33012 

Bik»  Associates.  1140  W. 
50th  Street  Hialeati,  FL 
33012 

Blue  Fw\  Pool  Service  and 
Equipment  Inc..  389 
Avenue  B.N.W..  Winter 
Haven.  FL  33880 

Brown  Thumb  Products  Co., 
3308  Midway  Drive,  Suite 
54.  San  Diego.  CA  92110 

Chemical  Research  and  De- 
vetopment  Co..  P.O..  Box 
28343.  Dallas.  TX  75228 

Claubo  Corporation.  413  W. 
Henry  St.  Savannah,  GA 
31401 


P.O. 
MS 


Cohoon  Products  Corp.. 

Box    1788.    Jackson, 

39207 

Compubit    Inc.,    2826    N.E. 

Fourth   Ave..   Plaza   BIdg.. 

Pompano  Beach.  FL  33064.. 

Deans  Specialty  Supply  Co.. 
P.O.  Box  487.  310  2nd  Ave. 
S.W..  Waseca.  MN  56093 


Deo  Inc.,  1032  W.  Robinson 
Street  Orlando.  FL  32805... 

Dermocare  Corporation,  33 
Lakewiew  Street  Sharon. 
MA  02067 


39481-01 


43566-01. 
43566-02 


43562-01 


44718-02. 
44718-03 


39771-01 
11579-01 
38733-07 

38783-01 
44822-01 
11739-01 


44599-01. 
44599-02 


8832-01 


44314-01. 
44314-02 


17871-01. 
17871-07 

37267-03 
11666-01 


Registrant 

RegisUatk)n 
No. 

Dupont  Street  Swimming  Pool 

Supplies.  1129  B.  Tamiami 

Trai.    Port    Charlotte,    FL 

33952 

36703-01 

Eagle  Laboratories,  3738  W. 

North       West       Highway, 

Dallas.  TX  75220 

10131-02 

ED-EU     Inc..     DBA     Singer 

Island    Hardware    &   Gifts. 

1217     East     Blue     Heron 

Blvd..    Rivera    Beach.    FL 

33404 

39487-10525 

EnviroTHnental         Ctiemicals. 

Inc,    P.O.    Box   346-1111. 

North    OW    Rand    Road, 

Wauconda.  IL  60064 

39644-05 

Environmental    Product    Co.i 

20  North  15th  street  Deni- 

son,  lA  51442 

39273-01 

Family     Pool     Supply,     141 

Harbor    Blvd.    N.E.,    Port 

CharkJtte,  FL  33950 

39478-01 

Frank's   Pool    Service,    2069 

Cornell  Street  Sarasota.  FL 

33577 

38697-01 

Garden    House    Spray    Co., 

P.O.  Box  459.  Route  107, 

Laconia.  NH  03246 

370-01.  370- 

06.  370-10. 

370-13.  370- 

14.370-15. 

370-16 

Goddanl  Pool  Service,   P.O. 

Box     2423,     Haftn,     FL 

33940 

39483-01 

Greystone     Industries.     Inc., 

Room     2926,     120     Wa« 

Street     New     York.     NY 

10005 

44941-01 

Gulf  States  Chemicals.  Div.  of 

United  Chemical  Inc.,  P.O. 

Box  5989,  Tallahassee,  FL 

32301 

38879-01 

Intel   Chemicals   and   Metals 

Co.,  P.O.  Box  420-428  Glen 

St,  Glen  Falls.  NY  12801 

43496-01 

Leisure  Northwest  Norttnvest 

Pod-Patio      Supply      Inc., 

17720  South  Center  Park- 

way, Seattle.  WA  98188 

39766-01 

Maron     Pool      Maintenance, 

3236    2nd    Avenue,    Lake 

Worth,  FL  33460 

37297-4369 

Miramar  Hardware.  IrK.,  #1- 

2829    S.W.    64th    Avenue, 

Miramar.  FL  33023 

38862-01 

Morrell     Pool     Supply.     180 

Langsner  ave.  S.W..  Engle- 

wood.  FL  33533 

38787-01 

Mundobelk}    Chemical    Serv- 

ices    Co..     3907     Capitol. 

Houston.  TX  77023 

39222-01 

Neptune    Pools    Division    of 

Pool  It.  Inc..  4090  S  W.  26th 

Street   Ft   Lauderdale.   FL 

33312 

39212-10489 

Oceanside  Pools  and  Service 

Inc.,  538  N.  Dixie  Freeway, 

P.O.  Box  887.  New  Smyrna 

B9mdt\,  FL  32069..„ 

39037-10342 
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Registtanl 


Oceanside  Pools.  Inc.,  2615 
S.  Dixie  Hif^wray.  Oelray 
Beach,  FL  33444 

CMympte  Pools,  11661  N.E 
2nd  Ave..  Miami,  FL  33161 ... 

Ormont  Drug  arxl  Chemical 
Co..  Irv;.,  520  So.  I3ean 
Street  Englewood.  NJ 
07631 _ 


Owenaboro  Miiing  Ca.  42116 
West  SlweC  Long  island 
City,  NY  11101 

P  and  R  Chemical,  858 
Amtxjy  Avenue,  Perth 
Amt)oy.  NJ  08861 

Pierce  ChemKal  Co.,  417 
Macanhur  Ave.,  Redwood 
City.  CA  94063 

Pines  Hardwara.  7157  Pem- 
broke Road.  Pembroke 
Pines,  FL  33023 

Piorteer  Chemical  Co.,  5419 
Ijogan  Ave.  Moith,  Mrww- 
apoia.  MN  56430 


Polaris  Water  Purifiers,  tnc.. 
1366  Awdiwws  Avenue  Ext., 
Pompano  Beach.  FL  33060.. 

Process  Easy.  1  Waterman 
Avenue  East  E.  Provi- 
dence. Rl  02914 

Rk;h  Gold  Poultry  Farms,  Inc., 
2068  S.E.  Benedictine.  Port 

St.  Lucie.  FL  33452 


Registration 
No. 


RolUngs  Spring  Clear.  Inc.. 
209  Congrasa  Awenua. 
Austin.  TX  76701 

OCtOfnlNC     Pool     SflfVIOS     flOtf 

Supply,  1215  SE  12th  Ter- 
race. Deerfetd  Beach.  FL 

33441 

Sheff  Chemical  and  Supply 
Ca.  2827  Rivarview  Blvd.. 
Bradenton.  FL  33505 

Smith  Son  Water  and  Swim- 
ming ^jols,  P.O.  Box  1327. 
Plant  C»y,  FL  33566 

Sure  KiR  DMg.  and  Oist.  Co.. 
Inc.  Rome  1.  Hagan  Rd.. 
NashviUe.  Ml  49073 

Tenater  Ino.  11170  Green 
Valley  Dr.,  Olive  Brvwh. 
MS  38654 

The  Water  Works-Pool  Patio 
and  Spa  Supply,  625  E. 
Hartxjr  View  Road,  Cttar- 
lotte  Hartoor,  FL  33950 

Triton  Pools,  Inc.,  3051 
Hanson  Street,  Fort  Myers. 
FL  33901 

U.S.  General  Corponittan. 
5262  bidapendenoe  StMSt 
Mapie  Plan.  MN  55359 


39770-01 
44701-01 


7493-01. 
7493-02 


11516-01 
10715-01 


10026-01. 
10026-9600 


38838-10327 


37064-01, 
37064-02. 
37064-03. 
37064-04 


J^^^Wt"^/! 


39182-01. 
39182-02 


39100-01, 
39100-02 


44723-01 


40046-01 


10193-9447, 
10193-9529 


36696-01 
11646-01 


39190-01, 
39190-03 


44139-01 
38536-01 
44395-01 


RagistEant 

Registration 
No. 

Wallin  ChemKal  Co.,  Box  323, 

BaWmore,  MD  21061 

44778-01 

WaMck  Company,  P.O    Box 

164,  Dm«3Kin,  NC  28036...... 

10169^)1 

Water  antf  Energy  Systems 

Technotogy.  Inc.,  139  Victo- 

ria   Street    Gardena,    CA 

90248 „   ..     ._ 

43436-01. 

43436-02. 

43436-03, 

43436-04 

Waterworks  International.  Inc.. 

8360     S.W.     40th    Street 

Miami.  FL  33155 .— 

44224-01 

Wealthway      Pool      Senfloe 

Corp.,       5788      PowerBne 

Road.   Ft   Laudenjale.   FL 

33309 

44419-01 

Dated-  December  S.  1986. 
Edwie  F.  Ti—woili^ 

Director,  Registration  Division.  Office  of 

Pesticide  Programs. 

[FR  Dec.  8S-2S162  Filed  12-16-86:  &45  am] 

BIIXINO  CODE  SSSO-SO-M 

[OPF-4205SB:  FRL-312S-7] 

TaiTltary  «f  American  Samoa; 
Approval  of  State  Plan  for  CaiHWcaHoii 
of  CommarcM  and  Private  Applicators 
of  nesUimd  Use  PaatlcMes 

AQENCv:  EDvironmental  lYotection 
Agency  (EPA). 

AcnoM:  Nodce. 

SUMMARY:  The  Environmental  Protection 
Agency  grants  final  approval  of  the 
Territory  of  American  Samoa  State  Plan 
for  the  Ceftification  of  Cominerctai  and 
Private  Applicators  of  Restricted  Use 
Pesticides  (Ajneitcan  Samoa  State  Plan). 
EFFBCTfVE  DATC  December  17, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 

Laurie  Peirot,  Environiueiital  Protection 
Agency,  215  Fremont  St.,  San  Francisco, 
CA  94105,  (415-974-8919). 
SUPPLEMENTARY  INFORMATION:  Section 
4(a)(2)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA), 
as  amended  (86  Stat.  973;  7  U.S.C.  138), 
and  the  implementing  regulations  of  40 
CFR  Part  171  require  eadi  State  desiring 
to  certify  applicators  to  snbmit  a  plan  to 
EPA  for  approval.  Any  State 
certification  program  shall  be 
maintained  according  to  the  State  Plan 
approved  by  EPA. 

A  Notice  of  Contingent  Approval  of 
the  American  Samoa  State  Plan  by  EPA 
was  pubbshcd  in  the  Federal  Ke^ster  of 
March  6. 1965  (SO  FR  9125).  This 
ajqnoval  was  cootiagent  upon  the 
promulgation  of  regulations  for 


implementation  of  American  Samoa's 
State  Plan.  The  regulations  have  been 
promulgated.  The  American  Samoa 
Department  of  Agriculture  was 
originally  graated  the  authority  to 
implement  the  pesticide  regulations. 
However,  this  m^iity  has  been 
delegated  to  tbt  American  Samoa 
Environmental  Quality  Commission  by 
the  Governor's  Executive  Order  No.  12- 
1985.  On  December  12. 19B5,  the 
Environmental  Quality  Commission  and 
the  Department  of  Agriculture  signed  a 
Memorandum  of  Understanding 
delineating  their  respective 
responsibilities  and  activities  with 
regard  to  the  pesticide  regulations.  EPA 
finds  that  all  aiteria  for  an  approvable 
State  Flan  have  been  met 

EPA  is  following  the  congressional 
intent  of  FIFRA  that  SUtes  shall  certify 
applicators  of  restricted  use  pesticides 
and  hereby  grants  final  approval  to  the 
American  Samoa  State  PUn. 

Dated:  December  2, 1900. 
lodith  E.  Ayres. 

Regional  AdmiaistratoT,  Region  IX. 
[FR  Doc  88-28180  Filed  12-16-86;  8:45  am] 
CODE 


FEDERAL  EMERQENCY 
MANAGEMENT  AGENCY 


[FEMA-7B3-0R] 

NuiUmiii 


Notice  Of 


Det( 

agency:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

summary:  This  is  a  notice  of  the 

Presidential  declaration  of  a  major 

disaster  for  the  Commonwealth  of  the 

Mariana  Islands,  (FEMA-783-DR),  dated 

December  10, 1966  and  related 

determinations. 

dated:  December  10, 1966. 


FOR  FURTHER  INFORMATION  CONTACR 

Sewall  FLE.  Johnson.  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency. 
Washington.  DC  20472  (202)  646-3616. 

Notice:  Notice  is  hereby  given  that,  in 
a  letter  of  December  10, 1996.  the 
President  declared  a  major  disaster 
imder  athe  authority  of  the  Disaster 
Relief  Act  of  1974,  as  amended  (42 
U.S.C.  5121  et  seq..  Public  Law  93-288). 
as  follows: 

I  have  determined  that  tl>e  damage  in 
certain  areas  of  the  Commonwealth  of  the 
Northern  Mariana  Islands  resulting  from 
Typhoon  iCim  beginning  on  or  abont 
December  3, 19SS,  it  of  aofficient  severity  and 
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magnitude  to  warrant  a  major-disaster 
declaration  under  Public  Law  93-28S.  I 
therefore  declare  that  such  a  major  disaster 
exists  in  the  Commonwealth  of  the  Northern 
Mariana  Islands. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorixed  to  allocate  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
assistance  in  the  affected  areas.  You  also  are 
authorized  to  provide  Public  Assistance  in 
the  affected  areas  once  an  acceptable 
Commonwealth  cost-share  commitment  for 
these  purposes  is  provided. 

Pursuant  to  Section  408(b)  of  PL  93-288. 
you  are  authorized  to  advance  to  the 
Commonwealth  its  25  percent  share  of  the 
Individual  and  Family  Grant  program,  to  be 
repaid  to  the  United  States  as  indicated  in  the 
Governor's  request. 

The  time  period  prescribed  for  the 
implementation  of  section  313(a), 
priority  to  certain  applications  for  public 
facility  and  public  housing  assistance, 
shall  be  for  a  period  not  to  exceed  six 
months  after  the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Mr.  Tommie  C.  Hamner 
of  the  Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
disaster. 

I  do  hereby  determine  the  following 
areas  of  the  Commonwealth  of  the 
Northern  Mariana  Islands  to  have  been 
affected  adversely  by  this  declared 
major  disaster  and  are  designated 
eligible  as  follows: 

Saipan  and  Tinian  Islands  for 
Individual  Assistance  and  Public 
Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516.  Disaster  Assistance) 

Julius  W.  Becton.  )r.. 

Director. 

(FR  Doc.  86-28218  Filed  12-lft-«6;  8:45am] 

BMJJNG  COOE  mS-OI-M 


FEDERAL  MARITIME  COMMISSION 
Agreenient(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street. 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary.  Federal 
Maritime  Commission.  Washington.  DC 


20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  \  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  224-004089-OOZ 

Title:  Palm  Beach  Terminal 
Agreement. 

Parties 

Port  of  Palm  Beach  District  (Port) 

Birdsall.  Inc.  (Birdsall) 

Synopsis:  The  proposed  amendment 
would  permit  Birdsall  to  rent  ofBce 
space,  with  parking,  in  the  Port's 
Maritime  Office  Building  through  May 
31. 1988  with  two  five-year  renewal 
options. 

Agreement  No.:  224-004124-003. 

Title:  Tacoma  Terminal  AgreemenL 

Parties 

Port  of  Tacoma  (Port) 

International  Transportation  Service. 
Inc.  (ITS) 

^nopsis:  The  proposed  amendment 
would  provide  for  an  increase  in  the 
rental  rates  and  preferential  user  fees 
assessed  by  the  Port  and  would  provide 
for  the  construction  of  a  new  gate  and 
office  complex  for  the  use  of  ITS.  It 
would  also  increase  the  amount  of  the 
lease  bond  and  modify  the  agreement 
provisions  relating  to  crane  rentals. 

Agreement  No.:  224-004177-004. 

Title:  Seattle  Terminal  Agreement. 

Parties 

Port  of  Seattle 

Stevedoring  Services  of  America 

Synopsis:  The  proposed  amendment 
would  extend  the  basic  agreement 
through  December  31, 1991,  subject  to  30 
days'  written  notice  of  termination  by 
either  party. 

Agreement  No.:  203-010664-005. 
Title:  Pan-Atlantic  Carrier  Trade 
Agreement. 
Parties: 

Atlantic  Container  Line  CIE 
Compagnie  Generale  Maritime 
Dart-ML  Limited 
Hapag-Uoyd  AG 
Johnson  Scanstar 
Lykes  Bros.  Steamship  Co..  Inc. 
Trans  Freight  Lines 
Intercontinental  Transport  (ICT)BV 
Nedlloyd  Lijnen.  B.V. 
Sea-Land  Service,  Inc. 
Atlanticargo  (South  Atlantic  Cargo 
Shipping  NV) 

Synopsis:  The  proposed  amendment 
would  admit  Atlanticargo  (South 
Atlantic  Cargo  Shipping  NV]  as  a  party 
to  the  agreement 


Agreement  No.:  202-010987-001. 
Title:  United  States/Central  America 
Liner  Association. 
Parties: 

Crowley  Caribbean  Transport  ' 
Seaboard  Marine.  Ltd. 
Sea-Land  Service,  Inc. 

Synopsis:  The  proposed  amendment 
would  delete  the  authority  of  the  parties 
to  establish  rates  on  household  goods, 
personal  effects  and  privately  owned 
vehicles  originating  with  U.S. 
Government  agencies  and  moving  under 
through  bills  of  lading.  It  would  also 
clarify  the  members'  authority  to  open 
and  dose  rates  and  restate  the 
agreement 

Agreement  No.:  224-011043. 

Title:  San  Diego  Terminal  Agreement. 

Parties: 

San  Diego  Unified  Port  District  (Port) 

Blue  Circle  West  Inc.  (Blue  Circle) 

Synopsis:  The  proposed  agreement 
would  permit  the  Port  to  lease  a  portion 
of  its  Transit  Shed  #2  and  certain  land 
area  at  the  Port's  10th  Avenue  Marine 
Terminal  to  Blue  Circle  for  a  period  of 
five  years. 

Dated:  December  12. 1986. 

By  Order  of  the  Federal  Maritime 
Commission 
foMph  C  Polking. 
Secretary. 
(FR  Doc.  86-28251  Filed  12-16-a6: 8:45  am] 

MUJNO  COOC  (TW-OI-M 


FEDERAL  RESERVE  SYSTEM 

Bancs  Nazional*  (M  Lavoro,  at  aL; 
Applications  To  Engaga  da  Novo  In 
Parmisalbla  Nonbanking  Activnias 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
S  225.23(a)(l]  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  (  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
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question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outwei^  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  oil  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
indentifying  specifically  any  question  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  January  5, 1987. 

A.  Federal  Reserve  Bank  of  New  Yoric 
(William  L  Rutledge,  Vice  President)  33 
Liberty  Street,  New  York.  New  York 
10045: 

1.  Banco  Nazionale  del  Lavoro,  Rome, 
Italy;  to  engage  de  novo  through  its 
subsidiary.  Tiec  Services.  Inc.,  New 
York.  New  York,  in  factoring  and 
personal  property  leasing  services 
pursuant  to  S  225.25  (b)(5)  and  (b)(1)  of 
the  Board's  Regulation  Y. 

B.  Federal  Reserve  Bank  of  Clevdand 
(John  J.  Wixted.  Jr.,  Vice  President)  1455 
East  Sixth  Street.  Cleveland,  Ohio  44101: 

1.  First  National  Pennsylvania 
Corporation,  Erie,  Pennsylvania;  to 
engage  de  novo  through  its  subsidiary. 
East  Bay  Mortgage  Corporation,  Erie, 
Peimsylvania,  in  the  origination. 
production,  servicing  and  sale  of 
mortgage  loans  pursuant  to 
S  225.25(b)(l)(iii)  of  the  Board's 
Regulation  Y. 

C.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

1.  Cole^Taylor  Financial  Group,  Inc., 
Northbrook,  Illinois;  to  engage  de  novo 
through  its  subsidiary,  Cole-Taylor  Trust 
Company,  Northbrook.  Illinois,  in  trust 
company  functions  pursuant  to 
§  225.25(b)(3)  of  the  Board's  Regulation 
Y;  personal  portfolio  and  investment 
advice  pursuant  to  §  225.25(b)(4)(iii)  of 
the  Board's  Regulation  Y;  real  estate 
appraising  pursuant  to  §  225.25(b)(15)  of 
the  Board's  Regulation  Y;  tax  planning 
and  preparation  pursuant  to 
S  225.25(b)(21);  and  consumer  finance 
counseling  services  pursuant  to 
S  225.25(bH20).  Comments  on  this 
application  must  be  received  by  January 
2.1987. 


2.  First  Michigan  Bank  Corporation, 
Zeeland,  Michigan:  to  engage  de  novo 
through  its  subsidiary,  First  Michigan 
Life  Insurance  Company,  Phoenix, 
Arizona,  in  the  activity  of  imderwriting. 
as  reinsurer,  credit  life  and  credit 
disability  insurance  written  in 
connection  with  extensions  of  credit  by 
Applicant's  credit  extending  affiliates 
pursuant  to  §  225.25(b)(8)  of  the  Board's 
Regulation  Y.  Comment  on  this 
application  must  be  received  by  January 
2.1987. 

D.  Federal  Reserve  Bank  of  SL  Louis 
(Randall  C.  Sumner,  Vice  President]  411 
Locust  Street  St.  Louis,  Missouri  63166: 

1.  Falkner  Capital  Corporation, 
Falkner,  Mississippi:  to  engage  de  novo 
in  the  activity  of  selling  credit  life, 
accident  and  health  insurance  to 
borrowers  at  its  current  subsidiary. 
Bank  of  Falkner,  Falkner,  Mississippi, 
pursuant  to  S  225.25(b)(8)  of  the  Board's 
Regulation  Y.  This  activity  will  be 
conducted  in  Tippah  Coimty. 
Mississippi. 

E.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Financial  Holdings,  Inc.,  Louisville, 
Colorado:  to  engage  de  novo  through  its 
subsidiary,  Boulder  Valley  National 
Mortgage  Company,  Boulder,  Colorado, 
in  making,  acquiring,  and  servicing  loans 
and  other  extensions  of  credit  as  would 
be  conducted  by  a  mortgage  company 
pursuant  to  §  225.25(b)(1)  of  the  Board's 
Regulation  Y.  Comments  on  this 
application  must  be  received  by  January 
2.1987. 

2.  Union  Bankshares,  Ltd.,  Denver, 
Colorado:  to  engage  de  novo  through  its 
subsidiary.  Colorado  Bankers  Mortgage, 
Ina,  Denver,  Colorado,  in  makmg, 
acquiring  and  servicing  loans  and 
extensions  of  credit  as  would  be  made 
by  a  mortgage  company  pursuant  to 

§  225.25(b)(1)  of  the  Board's  Regulation 
Y. 

P.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President)  101  Market  Street  San 
Francisco,  California  94105: 

1.  The  Sumitomo  Bank,  Ltd.,  Osaka, 
Japan;  to  engage  de  novo  through  its 
subsidiary.  Sumitomo  Bank  Capital 
Markets.  Inc..  New  York.  New  York,  in 
commercial  finance  company  activities 
pursuant  to  §  225.25(b)(1)  of  the  Board's 
Regulation  Y;  personal  property  leasing 
pursuant  to  §  225.25(b)(5)  of  the  Board's 
Regulation  Y;  and  real  property  leasing 
pursuant  to  S  225.2S(b)(5)  of  the  Board's 
Regulation  Y. 

2.  The  Tokai  Bank,  Limited,  Nagoya, 
Japan;  to  engage  de  novo  through  its 
subsidiary,  Tokai  Trust  Company  of 
New  York,  New  York;  New  York,  in 


furnishing  investment  and  financial 

advisory  services  pursuant  to 

S  225.25(b)(4)  of  the  Board's  Regulation 

Y. 

3.  United  Security  Bancorporation, 
Chewelah.  Washington:  to  acquire  100 
percent  of  the  voting  shares  of  USB 
Mortgage  Company,'  Chewelah, 
Washington,  and  engage  in  mortgage 
lending  activities  pursuant  to 
S  225.25(b)(1)  of  the  Board's  Regulation 
Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  11, 1966. 
lames  McAfee. 

Associate  Secretary  of  the  Board. 
(FR  Doc.  efr-28206  Filed  12-16-86;  &45  amj 
MXMQ  COK  StlO-SI-a 


CNB,  inc.,  at  aL;  Formations  of; 
Acqulaitiona  l>y;  and  Margars  of  Banic 
Holding  Companlas 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
apphcation  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
Ueu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  January 
5, 1987. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  NW..  Atlanta,  Georgia 
30303: 

1.  CNB,  Inc.,  Lake  City,  Florida;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  community  National  Bank, 
Lake  City,  Florida. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
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South  LaSalle  Street.  Chicago.  UUnots 
60690. 

1.  Coaterica  Incorporated,  Detroit 
Michigan;  to  acquire  at  least  25.77 
percent  of  the  voting  shares  of 
MetroBanc.  Federal  Savings  Bank, 
Grand  Rapids,  Michigan. 

2.  NBD  Bancorp,  Inc.  Detroit, 
Michigan;  to  acquire  IQO  percent  of  the 
voting  shares  of  USAmeribancs,  Ina, 
Highland  Park.  Illioois,  and  thereby 
indirectly  acquire  USAMERICABANC/ 
Chicago,  Chicago,  Illinois, 
USAMERIBANC/Elk  Grove.  Elk  Grove 
Village.  Illinois;  The  First  National  Bank 
of  Highland  Park,  Highland  Park. 
Illinois;  Citizens  Bank  ft  Trust  Company. 
Park  Ridge.  Illinois.  USAMERIBANC/ 
Woodfleld,  Schaumburg.  lUiBois:  aad 
First  National  Bank  of  Skokie,  Skokie, 
Illinois.  In  connection  with  this 
application.  NBD  Valley  CorporatJoa. 
Detroit,  Michigan:  has  applied  to 
become  a  bank  holding  compaay  by 
acquiring  100  percent  of  the  voting 
shares  of  USAmeribancs,  Inc.  Hi^land 
Park,  Illinois. 

C.  Federal  Reserve  Bank  of 
Minnea^lw  ()anrtes  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  HartJand  Banchares,  Inc.,  Hartland, 
Minnesota;  to  become  a  bank  holding 
company  by  acquiring  90.8  percent  of 
the  voting  shares  of  FamiCTS  State  Bank 
of  Harland,  Harland,  Minaeaota. 

D.  Fadacal  Baaerve  Bank  of  Kaaaas 
City  (Thomas  M.  Haenig.  Vice  President) 
925  Grand  Avenue.  Kansas  City. 
Missouri  64196: 

1.  Hillcrest  Bancshares.  Inc^  Kansas 
City.  Missouri,  to  become  a  bank 
holding  company  by  acquiring  99.9 
percent  of  the  voting  shares  of  Hillcrest 
Bank.  Kansas  City.  Missouri,  a  de  novo 
bank. 

E.  Federal  Baaarve  Baik  af  Dallaa 
(Anthony  J.  Montelara  Vice  President) 
400  South  Akard  Street.  OaUas.  Texas 
75222: 

1.  Banco  Bancshares.  Inc.,  ^ur. 
Texas;  to  acquire  40  precent  of  the 
voting  shares  of  Sudan  Bancshares.  Inc.. 
Sudan.  Texas,  and  thereby  indirectly 
acquire  The  First  National  Bank  of 
Sudan,  Sudan,  Texas. 

Board  of  Governors,  of  the  Federal  Reserve 
System.  December  11. 1986. 
fames  McAfee. 

Associate  Secretary  of  the  Board. 
(FR  Doc  86-28207  Filed  1 2-1 6-«8;  8:45  am) 
aiLUNa  cooE  uio-»t-ii 


Ira  Hoberman  et  al.;  Acquisition  of 
Banks  of  Bank  Holding  Companias 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 


Control  Act  (12  US.C.  1817()))  and 
§  225.41  of  the  Board's  Regulation  Y  (12 
CF%  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817{j){7)). 

The  notices  are  available  for 
inunediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  ofHces  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  December  31, 1986. 

A.  Federal  Reserve  Baok  af  Naar  Yarii 
(WiUiam  L  Rutledge.  Vice  Preeident)  S3 
Liberty  Street  New  York.  New  York 
10045: 

1.  Ira  Hoberman.  Lakewood.  New 
Jersey;  to  acquire  up  to  14.92  percent  of 
the  voting  shares  of  First  State  Bancorp, 
Howell.  New  Jersey,  and  thereby 
indirectly  acquire  First  State  Bank, 
Howell,  New  Jersey. 

B.  Federal  Raseive  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Wade  Malhas,  M.D..  Chicago, 
Illinois:  to  acquire  11.79  percent  of  the 
voting  shares  of  Madison  Financial 
Corporation,  Chicago,  Illinois,  and 
thereby  indirectly  acquire  1st  National 
Bank  of  Wheeling,  Wheeling,  Illinois; 
Madison  National  Bank.  Niles,  Illinois; 
and  Madison  Bank  &  Trust  Company. 
Chicago.  Illinois. 

C.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Aveirae. 
Minneapolis,  Minnesota  55400: 

1.  Larry  Nelson,  Powers  Lake,  North 
Dakota;  to  acquire  100  percent  of  the 
voting  shares  of  Liberty  Bancorporation, 
Inc.,  Powers  Lake,  North  Dakota. 

D.  Federal  Rasarve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President]  101  Market  Street  San 
Francisco,  California  94105: 

1.  DelfordM.  SmJOi..  McMinnville, 
Oregon:  to  acquire  an  additional  3(X8 
percent  of  the  voting  shares  Valley 
Community  Bancorp,  Mdyfinnville. 
Oregon. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  11, 1986. 
James  McAfee. 

Associate  Secretary  of  the  Board. 
|FR  Doc  86-28206  Piled  12-16-86: 8:45  am] 
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Tfia  Cnaaa  Mannaltan  Corp.! 
AequiBHiou  of  Company  Ensagad  In 
raimisaiDia  noiiuainuiiy  Acuviuoa 

The  organization  listed  in  fhis  notice 
has  applied  under  f  225.23  ia){2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR  225.23 
(a](2]  orff})  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8)]  and  J  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a])  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  {  225.25  of 
Regulation  Y  as  closdy  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
isunediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  tfie 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  canvenience.  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resoaroes, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  reqaest  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  Lodicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  January  5, 1887. 

Federal  Resarva  Bank  af  New  York 
(William  L  Rutledge,  Vice  Presklent)  33 
Liberty  Street.  New  Yoric.  New  York 
10045: 

1.  The  Chase  Manhattan  Coiporation, 
New  York.  New  York;  to  acquire  Claik 
Equipment  Credit  Corporation. 
Buchanan.  Michigan,  and  thereby 
engage  in  personal  property  leasing  and 
the  making  and  servicing  of  loans  aad 
other  extensions  of  credit  pursuant  to 
S  225.25(bXl]  and  (5]  of  the  Board's 
Regulation  Y. 
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Board  of  Governors  of  the  Federal  Reserve 
System,  December  11. 1986. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
(FR  Doc.  86-28209  Filed  12-16-86;  8:45  am) 
BMJJNa  COOE  uw-oi-a 


Citicorp,  ot  al^  Appilcatton  To  Engage 
da  Novo  in  ParmlaaHila  Nonlianking 
Activitioa 

The  company  listed  in  this  notice  has 
filed  an  application  under  S  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  {  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  direcUy  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  {  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  These  activities  will 
be  conducted  on  a  worldwide  basis. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
conunenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  December  19. 1986. 

A.  Federal  Reserve  Bank  of  New  York 
(William  L  Rutledge.  Vice  President)  33 
Liberty  Street  New  York,  New  York 
10045: 

1.  Citicorp.  New  York.  New  York;  to 
engage  de  novo  through  any  of  its 
existing  subsidiaries  or  any  subsidiaries 
yet  to  be  formed  in  acting  as  principal. 


agent  or  broker  for  insurance  (including 
home  mortgage  redemption  insurance] 
that  is  directiy  related  to  an  extension  of 
credit  by  the  bank  holding  company  or 
any  of  its  subsidiaries  and  limited  to 
assuring  the  repayment  of  the 
outstanding  balance  due  on  the 
extension  of  credit  in  the  event  of  the 
death,  disability,  or  involuntary 
unemployment  of  the  debtor  pursuant  to 
§  225.25(b)(8)(i)(A)  and  (B)  of  the 
Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  11, 1986. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  86-28210  Filed  12-16-86:  8:45  am] 

BHXmO  CODE  <21»-01-M 


SaiMm,  SA,  Panama  City,  Panama  and 
RapubNc  New  Yorli  Corp^  New  Yoric, 
NY;  Application  To  Engage  da  Novo  in 
NonlMnklng  ActivHiaa 

The  company  listed  in  this  notice  has 
filed  an  application  under  225.23(a)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a))  for  the  Board's  approval  under 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
S  225.21(a)  of  Regulation  Y  (12  CFR 
225.21  (a))  to  commence  or  to  engage  de 
novo,  either  directly  or  through  a 
subsidary,  in  a  nonbaniung  activity. 
Unless  otherwise  noted,  such  activities 
will  be  conducted  throughout  the  United 
States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  imfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 


indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  January  9. 1987. 

A.  Federal  Reserve  Bunk  of  New  York 
(William  L  Rutledge,  Vice  lYesident]  33 
Liberty  Street  New  Yoric.  New  York 
10045: 

1.  Saban.  S.A..  Panama  City,  Panama, 
and  Republic  New  York  Corporation, 
New  Yoric.  New  York,  to  engage  through 
a  wholly  owned  subsidiary,  Republic 
Clearing  Corporation,  New  York.  New 
York,  in  the  execution  and  clearance  of 
stock  index  futures  contracts,  options 
thereon,  and  municipal  bond  index 
futures  contracts  on  several  major 
commodities  exchanges.  The  Board  has 
previously  approved  the  execution  and 
clearance  of  these  types  of  futures 
contracts.  /.P.  Morgan  Sr  Co. 
Incorporated,  71  Federal  Reserve 
Bulletin  251  (1985);  Bankers  Trust  New 
York  Corporation,  71  Federal  Reserve 
Bulletin  111  (1985).  In  addition  to  the 
stock  index  futures  contracts  previously 
approved  by  the  Board,  Applicants 
propose  to  execute  and  clear  the  Major 
Market  Index  Maxi  Stock  Index  Futures 
Contract  and  the  Government  National 
Mortgage  Association  Cash  Settied 
Futures  Contract,  traded  on  the  Chicago 
Board  of  Trade,  and  the  Value  Line 
Futures  (Mini)  Contract,  traded  on  the 
Kansas  City  Board  of  Trade. 

Board  of  Governors  of  the  Federal  Reserve 
System.  Deceml>er  11. 1986. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  6-28211  Filed  12-16-86;  8:45  am] 

BIU.ING  COOE  UlO-OI-a 


Jack's  Fork  Bancorporation,  Inc.,  at  aU 
Formationa  of;  Acquiaitlona  by;  and 
Mergers  of  Bank  HoMing  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c]  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
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must  include  a  staleinent  of  wby  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  tbe  evidence  that 
would  be  presented  at  a  hparing. 

Unless  otherwise  noted,  conuaents 
regarding  each  of  these  applications 
must  be  received  not  later  than 
December  24. 1966. 

A.  rodniMl  Resenre  Bank  of  St.  Lonis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St  Louis.  Missouri  63166: 

\.  Jack's  Fork  Bancorporatwn.  Inc.. 
Mountain  View,  Missouri;  to  acquire  100 
percent  of  the  voting  shares  of  the 
successor  by  merger  to  Fanners  State 
Bank  of  Texas  County,  Houston, 
Missouri 

B.  Fedwal  Keswe  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice  President] 
925  Grand  Avenue.  Kansas  Qty, 
Missouri  64198: 

1.  MBI  Bancshores.  Inc..  Kansas  City. 
Missouri;  to  acquire  100  percent  of  tbe 
voting  shares  of  The  Bank  of  Kansas 
City,  Kansas  City,  Missotiri.  and  thereby 
indirectly  acquire  Westport  Bank, 
Kansas  City,  Missouri. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  12, 1906. 
BarlMra  R.  Lowicy. 
Associate  Secretary  of  the  Board. 
|FR  Doc.  88-28342  Filed  12-16-86:  8:45  am) 

BiLUNG  COOC  O10-»MI 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Office  of  the 


Addttions  to  Senior  Executive  Service 
Performance  Review  Board 
Memt)ershlp 

Title  5,  U.S.C.  4314(c)(4),  of  the  Civil 
Service  Reform  Act  of  1978,  Pub.  L  95- 
454,  requires  that  the  appointment  of 
Performance  Review  Board  members  be 
published  in  the  Federal  Register. 

On  October  2. 1986,  the  Department  of 
Health  and  Human  Services'  PRB 
membership  was  published  in  the 
Federal  Register.  The  following 
members  are  hereby  added  to  that 
membership: 

James  F.  Dickson.  Ill 

Dated:  December  8. 1988. 
Thomas  S.  McFaa. 
Assistant  Secretary  for  Peraoi\nel 
AdministrtUJon. 
(FR  Doc.  28254  Filed  12-lfi-«:  Mi  anj 


Alooliot,  Dni9  Abuse,  aitd  Mental 
Health  Adminiatrallen 

ReeetaMshmant  of  ttie  BoanI  of 
SdealMc  Counaalors 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  (Pub. 
L  92-463. 86  SUt.  770-776)  and  the  Anti- 
Drug  Abuse  Act  of  1966  (Pub.  L  99-57a 
section  501(j)).  the  Administrator. 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration  (ADAMHA),  announces 
the  reestabhshment  effective  January  5, 
1987,  of  the  following  committee: 
Board  of  Scientific  Counselors,  National 
Institute  of  Mental  Health 
The  duration  of  this  committee  is 
continuing  unless  formally  detemuned 
by  the  Administrator,  ADAMHA,  that 
termination  would  be  in  the  best  public 
interest. 

Dated  December  11.  t9a& 
Donald  Ian  MacdonaU,  MA. 

Administrator,  Alcohol  Drug  Abuse,  and 

Mental  Health  Administration. 

[FR  Doc.  m-2»222  Filed  12-10-86:  8:45aiBJ 


Food  and  Drug  Administration 
(Doetat  Na  SCE-OAM) 

Determination  of  Regulatory  ne<4awf 
Period  for  Puipoaea  of  Patent 
Extension;  Buapar 

aqency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for  Buspar 
and  is  publishing  this  notice  of  that 
determination  as  required  by  law.  FDA 
has  made  the  determination  because  of 
the  submission  of  an  application  to  the 
Commissioner  of  Patents  and 
Trademarks,  Department  of  Commerce, 
for  the  extension  of  a  patent  which 
claims  that  human  drug  product. 
AODRESS:  Written  comments  and 
petitions  should  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane.  Rockville,  MD 
20857. 

FOn  FURTMCII INTOBMATIOM  CONTACT: 

Philip  L.  Chao,  Office  of  Health  Affairs 
(HFY-20).  Food  and  Drug 
Administration,  5600  Fisher  Lane. 
Rockville.  MD  20657.  301-443-1362. 

Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L  86-417) 
generatiy  provides  that  a  patent  may  be 
extended  for  a  period  of  op  to  S  years  so 
long  as  the  patented  item  (human  drug 


product,  medical  device,  food  additive, 
or  color  additive)  was  subject  to 
regulatory  review  by  FDA  before  the 
item  was  marketed.  Under  that  act,  a 
product's  regulatory  review  period  forms 
the  basis  for  determining  tfie  amount  of 
extension  and  applicant  Riay  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  a  testing  phase  and 
an  approval  phase.  For  himian  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  penult  the  clmical 
investigations  trf  the  dmg  becomes 
effective  and  runs  imtil  the  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  sufamiasion  of  an 
application  to  market  the  bmnan  drug 
product  and  continues  until  FDA  grants 
I>ermission  to  market  the  drug  product. 
Although  only  a  portian  of  a  regulatory 
review  period  may  oaent  toward  the 
actual  amount  of  extraision  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testmg  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued).  FDA's  determination  of  the 
length  of  a  regulatory  review  period  for 
a  human  drug  product  will  iachide  all  of 
the  testing  phase  and  approval  |^s«  as 
specified  in  35  \5S.C  156(g)(1)(B). 

FDA  recently  approved  for  marketing 
the  human  drug  product  BusfMr 
(buspirane  hydrocUoride).  which  is 
indicated  for  the  nanegement  of  anxiety 
disorders  and  the  short-term  retief  of 
symptoms  of  anxiety.  Based  on  this 
approval.  Mead  Johnson  A  Ca  now 
seeks  patent  term  restoration. 

FDA  has  determined  ^t  the 
applicable  regulatory  review  period  for 
Buspar  is  5,281  days.  Of  this  time,  3,866 
days  occurred  during  the  testing  phase 
of  the  regulatory  review  period,  while 
1,385  days  occurred  during  the  approval 
phase.  These  periods  of  time  were 
derived  from  the  following  dates: 

1.  The  date  an  exemption  under 
section  SOSfiJ  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  became  effective: 
April  16. 1972.  The  applicant  deiras  fliat 
clinical  studies  for  the  drug  began  on 
October  22, 1976.  However,  FDA  records 
indicate  that  the  notice  of  claimed 
investigational  exemption  (IND)  for  the 
durg  became  effective  on  April  16. 1972. 

2.  The  dote  the  application  fyas 
initially  submitted  with  respect  to  the 
human  drug  product  under  section 
SOSCbJ  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act:  December  15, 1962.  FDA 
has  verified  the  applicant's  claim  thai 
the  new  drug  application  for  tiie  drug 
(NDA  1(^731)  was  initially  submitted  on 
December  IS.  1962. 

3.  The  date  the  appHcation  was 
approved:  September  29, 1966.  FDA  has 
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verified  the  applicant's  claim  that  NDA 
18-731  was  approved  on  September  29, 
1986. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitatiims  in  its  calculation  of 
the  actual  periods  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  730  days  of  patent 
extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  pubiisbed  is  mcorrect  may. 
on  or  before  February  17. 1967.  submit  to 
the  Dockets  Mfmagement  Branch 
(address  above  written  comments  and 
ask  for  a  fedetermination.  Furthermore, 
any  interested  person  may  petition  n)A, 
on  or  before  June  15. 1987.  for  a 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period.  To  meet  its  burden,  the  petition 
must  contain  sufficient  facts  to  merit  an 
FDA  iavestigation.  (See  R  Kept.  8S7, 
Part  1. 98th  Cong.,  2d  Sess.,  pp.  41-42. 
1964.)  Petitions  should  be  in  the  format 
specified  in  21  CFR  10.30. 

Comments  and  petitions  shuild  be 
submitted  to  the  Dockets  Management 
Branch  (address  above)  in  three  o^Hes 
(except  that  individuals  Bxa^  submit 
single  copies)  and  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  pjn..  Monday  through  Friday. 

Dated:  December  10, 1986. 
Stuart  L  Nightfagale. 

Associate  Commissioner  for  HeaM  Affairs. 
[FR  Doc  86-26200  Filad  12-16-86;  8:45  aoi] 

BttUMQ  com  4M»«MI 


[Docket  Na  86E-04S5} 

Determination  of  Regulatory  Review 
Period  for  Purpoaes  of  Patent 
Extension;  Pepcid 

AQENCV:  Food  and  Drug  AdministratioQ. 
action:  Notice. 

•MMMnv:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for  Pepcid 
and  is  publishing  this  notice  of  that 
determination  as  required  by  law.  FDA 
has  made  the  determination  because  of 
the  submission  of  aa  application  to  the 
CoflunissioDer  of  Patents  and 
Trademarks.  Department  of  Commerce, 
for  the  extension  of  a  patoxt  which 
claims  that  human  dn^g  product. 
AIMNICSS:  Written  conunents  and 


petitions  should  be  directed  to  th« 
Dockets  MaBageiaent  Braacb  (HFA- 
305).  Food  and  Drug  Administratien.  Rm. 
4-62, 5600  Fishers  Lane.  RockviUe,  MD 
20657. 

FOR  FUNTMBI  MFOnaUKTMM  eONTACR 
Hiilip  L  Chao.  Office  of  HealA  Afiairs 
(HFY-20).  Food  and  Drug 
Administratioa.  SflOO  Fishers  Lane. 
Rockville.^MD  20657,  301-443-1362. 


rARV  MFOnawiTiOMe  Tl)e  Drug 
Price  Competition  and  Patent  Term 
Restoratiaa  Act  ef  1964  (Pub.  L  06-417) 
generally  provides  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years  so 
long  as  the  patented  item  (human  drug 
product  medical  device,  food  additive, 
or  color  additive)  was  subject  to 
regulatory  review  by  FDA  before  the 
item  was  marketed.  Under  that  act.  a 
product's  regulatory  review  period  forms 
the  basis  for  determining  the  amount  of 
extennon  an  applicant  may  receive. 

A  regulatory  review  period  cmisists  of 
two  periods  of  time:  a  testing  phase  and 
an  ajiproval  phase.  For  human  dmg 
profhtcts,  the  testing  phase  begins  «vhen 
the  exemption  to  permit  the  clinical 
investigations  oS  the  dmg  becomes 
effective  and  nms  until  ^  a{q>roval 
phase  be^ns.  The  approval  phase  starts 
with  the  initial  snbmksioR  of  an 
appKcation  to  raaricet  die  human  drug 
product  and  continues  until  FDA  grants 
permissioB  to  market  the  drug  product. 
Althou^  only  a  pertixm  of  a  regulatory 
review  period  may  count  toward  the 
actual  amount  of  extension  that  the 
Commissioner  of  Patents  md 
Trademarks  may  award  (for  example, 
half  the  testinf  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  oocntred  before  the  patent  was 
issued),  FDA's  determination  of  the 
length  of  a  regulatory  review  period  for 
a  human  drug  product  will  include  all  of 
the  testing  phase  and  approval  phase  as 
spedfiad  in  35  U.S.C.  156(g)(1)(B). 

FDA  recently  approved  for  maiketing 
the  human  drug  product  Pepcid 
(famotidine),  which  is  indicated  in  the 
short-term  toeatment  of  active  duodenal 
ulcer,  maintenance  tiierapy  for  duodenal 
ulcer  patients  at  reduced  dosages  after 
healing  of  active  ulcer,  and  treatment  of 
paAolo^cal  hypersecretory  conditions. 
Based  on  this  approval.  Yamanouchl 
Pharmaceutical  Co..  Ltd.,  now  seeks 
patent  term  restoration. 

FDA  has  determined  that  the 
applicable  regulatory  review  period  for 
Pepcid  is  1.917  days.  Of  this  time  1,438 
days  occurred  during  the  testing  phase 
of  the  regntatory  review  period,  while 
479  days  oceuiietf  during  the  approval 
phase.  Tltese  periods  of  time  were 
derived  from  the  following  dates: 


1.  The  date  an  exemption  under 
section  §96fi)  of  the  Ftdem/  Food  Drag, 
and  CosHtetic  Act  become  effectire:  }uiy 
18, 1981.  FDA  has  verified  tfte 
applicant's  claim  that  the  notice  of 
claimed  investigational  exemption  (HMD) 
for  the  drug  became  effective  on  July  16. 
1961. 

2. 7?^  date  the  applicatiott  was 
initiaHj  submitted  with  respect  to  the 
human  dmgproduct  under  section 
SOSfb)  of  the  Federal  Food.  Drag,  and 
Cosmetic  Act  June  24, 1965.  FDA  has 
verified  the  applicant's  claim  that  ttie 
new  drug  app^tion  for  the  drug  (NDA 
19-462)  was  initially  submitted  on  June 
24,1965. 

3.  Tbe  date  tbe  application  was 
approved:  October  15, 1986.  FDA  has 
verified  the  applicant's  claim  that  NDA 
19-462  was  afqiroved  on  October  15. 
1986. 

This  determination  of  the  regulatory 
review  period  estabhslias  the  n»«»iinm 
potential  length  of  a  patent  extension. 
However,  the  US.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  is  its  cakalations 
of  the  actual  period  far  petent  extension. 
In  its  application  for  potent  extension, 
this  appUcant  scdcs  730  days  of  patent 
exteuien. 

Anyone  wiA  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may. 
on  or  before  Pebruaiy  17. 1987,  sobndt  to 
the  Dockets  Management  Brandt 
(address  above)  written  comments  and 
ask  for  a  redetermination.  Furthermore, 
any  interested  person  may  petition  FDA. 
on  or  before  June  IS,  1967,  ba  a 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period.  To  meet  its  burden,  the  petition 
must  contain  sufficient  facts  to  merit  an 
FDA  investigation.  (See  R  Rept  857. 
Part  1, 96th  Cong.,  2d  Sess,.  pp.  41-42. 
1964.)  Petitions  shoukl  be  in  the  format 
specified  in  21  CFR  li0,3a 

Comments  and  petitions  riiould  be 
submitted  to  the  Dockets  Management 
Branch  (adchess  above)  in  three  copies 
(except  that  individnals  may  submit 
single  copies)  and  identified  with  the 
docket  number  found  in  bradiets  in  the 
heading  of  this  document.  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  beween  9 
a.m.  and  4  pjn,.  Monday  through  Friday. 

Dated:  Decembtr  la  1066^ 
Stuart  L.  Nighliasala, 

i4M0CMite  Commissioner  fi>r  Health  Affms. 
[FR  Dec.  86-28201  FBml  12-16-66;  8:45  am) 
icoec4M»«t-n 
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[Docket  Na  a6M-0473] 

NAN  Msnicon,  Incj  Pmintk<t 
Approval  of  NAN  1500*  (MafHcon)  Soft 
Contact  LofW 

aocncy:  Food  and  Drug  Administration. 
ACTKNC  Notice. 


f.  The  Food  and  Dnig 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by  NftN 
Menicon.  Inc.  Lynnwood,  WA.  for 
premarket  approval,  under  the  Medical 
Device  Amendments  of  1976.  of  the 
hemispherical  N&N  1500  *  (mafllcon) 
SOFT  CONTACT  LENS.  After  reviewing 
the  recommendation  of  the  Ophthalmic 
Devices  Panel,  FDA's  Center  for  Devices 
and  Radiological  Health  (CDRH) 
notiried  the  applicant  of  the  approval  of 
the  application. 

DATE  Petitions  for  administrative 
review  by  January  18, 1987. 
ADORESS:  Written  requests  for  copies  of 
the  summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  to  the  Dockets  Management 
Branch  {HFA-305),  Food  and  Drug 
Administration,  Rm.  4-6Z  5600  Fishers 
Lane,  Rockville,  MD  30657. 
FOR  FURTHBR  INFOfWATION  CONTACT: 
David  M.  Whipple,  Center  for  Devices 
and  Radiological  Health  (HFZ-460), 
Food  and  Drug  Administration,  8757 
Georgia  Ave.,  Silver  Spring,  MD  20910, 
301-427-7940. 

SUPPLEMENTARY  INPORMATKM:  On  June 
5, 1980,  N&N  Menicon.  Inc..  Lynnwood, 
WA  98036.  submitted  to  CDRH  an 
appUcation  for  premaricet  approval  of 
the  N*N  1500  »  (mafllcon)  SOFT 
CONTACT  LENS.  The  hemispherical 
N&N  1500  •  (mafilcon)  SOFT  CONTACT 
LENS  is  indicated  for  daily  wear  for  the 
correction  of  visual  acuity  in  not- 
aphakic  persons  with  nondiseased  eyes 
that  are  myopic.  The  lens  may  be  worn 
by  persons  who  exhibit  refractive 
astigmatism  of  1.2S  diopters  or  less,  that 
does  not  interfere  with  visual  acuity. 
The  lens  ranges  in  powers  from  —20.00 
diopters  to  piano  and  is  to  be 
disinfected  using  either  a  heat  or 
chemical  lens  care  system. 

On  April  17, 1984.  the  Ophthabnic 
Devices  Panel,  an  FDA  advisory 
committee,  reviewed  and  recommended 
approval  of  the  application.  On 
November  6, 1986,  CDRH  approved  the 
application  by  a  letter  to  the  applicant 
from  the  Director  of  the  Office  of  Device 
Evaluation,  CDRH. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request.  Requests  should 


be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
CDRH— contact  David  M.  Whipple 
(HFZ-460),  address  above. 

The  labehng  of  the  N&N  1500  * 
(mafilcon)  SOFT  CONTACT  LENS 
states  that  the  lens  is  to  be  used  only 
with  certain  solutions  for  disinfection 
and  other  purposes.  The  restrictive 
labeling  informs  new  users  that  they 
must  avoid  using  certain  products,  sudi 
as  solutions  intended  for  use  with  hard 
contact  lenses  only.  The  restrictive 
labeling  needs  to  be  updated 
periodically,  however,  to  refer  to  new 
lens  solutions  that  CDRH  approves  for 
use  with  approved  contact  lenses  made 
of  polymers  other  than 
polymethylmethacrylate,  to  comply  with 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  act)  (21  U.S.C.  301  et  seq.).  and 
regulations  thereunder,  and  with  the 
Federal  Trade  Commission  Act  (15 
U.S.C.  41-58),  as  amended.  Accordingly 
whenever  CDRH  publishes  a  notice  in 
the  Federal  Register  of  approval  of  a 
new  solution  for  use  with  an  approved 
lens,  each  contact  lens  manufacturer  or 
PMA  holder  shall  correct  its  labeling  to 
refer  to  the  new  solution  at  the  next 
printing  or  at  any  other  time  CDRH 
prescribes  by  letter  to  the  applicant. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  die  act  (21  U.S.C. 
3e0e(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  Uie  act  (21  U.S.C.  360e(g)),  for 
administrative  review  of  CDRH's 
decision  to  approve  this  application.  A 
petitioner  may  request  either  a  formal 
hearing  under  Part  12  (21  CFR  Part  12)  of 
FDA's  administrative  practices  and 
procedures  regulations  or  a  review  of 
the  application  and  CDRH's  action  by 
an  independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  under 
S  10.33(b)  (21  CFR  10.33(b)).  A  petitoner 
shall  identify  the  form  of  review 
requested  (hearing  or  independent 
advisory  committee)  and  shall  submit 
with  the  petition  supporting  data  and 
information  showing  that  there  is  a 
genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 


in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  {anuary  16, 1987,  file  with  the 
Dockets  Management  Branch  (address 
above]  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitons  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees. 
515(d).  520(h).  90  Stat.  554-555,  571  (21 
U.S.C.  380e(d)  3e0(h)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Director,  Center  for 
Devices  and  Radiological  Health  (21 
CFR  5.53). 

Dated:  December  10. 1988. 

lohn  C  VUlforth, 

Director.  Center  for  Devices  and  Radiological 
Health. 

(PR  Doc.  86-28196  Filed  12-16-88: 8:45  am] 
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(Docket  No.  86M-0467] 

Paco  Pttarmacautlcal  SarvlcM,  Inc.; 
Pramarkat  Approval  of  Ctiartar  LalM 
SaHna  for  SanaWva  Eyaa 

AOENCV:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by  Paco 
Pharmaceutical  Services,  Inc., 
Lakewood,  NJ,  for  premarket  approval, 
under  the  Medical  Device  Amendments 
of  1976,  of  the  Charter  Labs  Saline  for 
Sensitive  Eyes.  After  reviewing  the 
recommendation  of  the  Ophthalmic 
Devices  Panel,  FDA's  Center  for  Devices 
and  Radiological  Health  (CDRH) 
notitied  the  applicant  of  the  approval  of 
the  application. 

DATE:  Petitions  for  administrative 
review  by  January  16, 1987. 

ADDRESS:  Written  requests  for  copies  of 
the  summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  to  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  M.  Whipple,  Center  for  Devices 
and  Radiological  Health  (HFZ-460), 
Food  and  Drug  Administration,  8757 
Georgia  Ave.,  Silver  Spring,  MD  20910, 
301-427-7940. 
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SUPPLEMENTARY  INPORMAIIOW!  On 

December  21. 1964,  Paco  Pharmaceutical 
Services,  Inc.  Lakewood.  lf\  08701, 
submitted  to  CDRH  an  application  for 
premarket  approval  of  the  Charter  Labs 
Saline  for  Sensitive  Eyes  for  use  in  the 
heat  disinfection,  rinsing,  and  storage  of 
soft  (hydrophilic)  contact  lenses. 

On  October  17, 1985.  the  Ophthalmic 
Devices  Panel,  an  FDA  advisory 
committee  reviewed  and  recommended 
approval  of  the  application.  On  October 
31. 1960.  CDRH  approved  Uie 
application  by  a  letter  to  the  applicant 
from  the  Director  of  the  Office  of  Device 
Evaluation.  CDRR 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document 

A  copy  of  all  approved  labeling  is 
available  ibr  public  inspection  at 
CDRH— contact  David  M.  Whipple 
(HFZ-4S0),  addreM  above. 

The  labeUng  of  the  Charter  Labs 
Saline  for  Sensitive  Eyes  states  titat  the 
solution  is  indicated  for  use  in  die  heat 
disinfection,  riasii^  and  storage  of  soft 
(hydrophilic)  contact  lenses. 
Manufoctuicrs  of  any  soft  (hydrophilic) 
contact  lenses  that  have  been  approved 
for  marketing  an  advised  that  whenever 
CDRH  pabhafaes  a  notice  in  die  Fedenl 
Register  of  the  approval  of  a  new 
solution  for  use  with  an  approved  soft 
contact  lens,  the  manufacturer  of  eadi 
lens  shall  correct  its  labeling  to  refer  to 
the  new  solution  at  the  next  printing  or 
at  such  other  time  as  CDRH  prescribes 
by  letter  to  the  applicant 

Opportunity  iac  Aihniaistnttve  Review 

Section  515(d)(3)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  3eOe(dK3))  authorizes  any 
interested  person  to  petition,  under 
section  515(g)  of  the  act  (21  U.S.C. 
380e(g)).  for  administrative  review  of 
CDRH's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  Part  12  (21 
CFR  Part  12)  of  FDA's  administivtive 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  CDRH's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  under  i  10.33(b)  (21  CFR 
10.33(b)).  A  petitioner  shall  identify  the 
form  of  review  requested  (hearing  or 
independent  advisory  conmiittee)  and 
shall  submit  with  the  petition  supporting 


data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  bet  for  resolution  through 
administrative  review.  After  reviewing 
the  petition.  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Fadetal  Reglsler.  If  FDA  grants  die 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitoners  may.  at  any  time  on  or 
before  January  16. 1987,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  infonnation. 
identified  with  the  name  of  the  device 
and  the  docket  number  foimd  in 
brackets  in  the  heading  of  this 
document  Received  petiticms  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p^t..  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Ekug.  and  Cosmetic  Act  (sees. 
515(d).  520(h).  90  Stat.  554-555.  571  (21 
U.S.C.  360e(d).  360Kh)})  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Dtugs  (21  CFR  5.10)  and 
redelegated  to  the  Director.  Center  for 
Devices  and  Radiological  Health  (21 
CFR  5.53). 

Dated-  December  10. 1986. 
lohnCViMbrik 

Director,  Center  fDr  Devices  and  Radiological 
Health. 

(FR  Doc  88-28188  Filed  12-18-86;  8:45  am] 


Sodal  Sacurily  AdRiMatratiOfi 
Privacy  Ad  Of  1974;  Report  of  Nwir 


agency:  Social  Security  Administration 
(SSA).  Department  of  Health  and 
Human  Services. 
ACnOH:  New  routine  use. 


;  in  accordance  with  the 
Privacy  Act  (5  U.S.C.  552a(e)(ll)),  we 
are  issuing  public  notice  of  our  intent  to 
establish  a  new  routine  use  of 
information  maintained  in  the  system  of 
records  entided  "Master  Files  of  Social 
Security  Nnmber  Holders,  HHS/SSA/ 
OSR,  09-60-0058."  The  proposed  routine 
use  will  permit  SSA  to  disclose 
information  to  the  Veterans 
Administration  (VA)  for  the  purpose  of 
assisting  that  agency  in  conducting 
various  VA  medical  research  and 
epidemiological  studies.  We  invite 
public  comments  on  this  proposal. 
DATES:  The  proposed  routine  use  will 
become  effective  as  proposed  without 


further  aetice  on  January  10, 1986,  unless 
we  receive  comments  on  or  before  that 
date  which  would  result  in  a  contrary 
determination. 


:  Interested  individuals  may 
comment  on  the  proposed  routine  use  by 
writing  to  the  SSA  Privacy  Officer, 
Social  Security  Administration.  6401 
Security  Boulevard,  Baltimore, 
Maryland  21235.  All  comments  received 
will  be  available  for  public  inspection  at 
Room  L1140  West  Low  Rise  Building  at 
the  above  address. 

FOR  FURTNBI  IMTOiaaATION  COSTTACT 

Mr.  Willie  J.  Polk.  Social  Insurance 
Policy  Specialist,  Privacy  Branch,  Office 
of  Regulations.  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235, 
telephone  (Area  Code  301)  594-5599. 

SUPPLEMENTARY  IHFORiUlTION: 

I.  Purpose  and  Background 

The  VA  has  requested  our  assistance 
in  its  administration  of  various  VA 
medical  research  and  epid«niological 
studies.  More  specifically,  the  VA 
wishes  to  obtain  dates  of  birth  (DOB's) 
and  Social  Security  numbers  (SSN's)  to 
identify  and  locate  participants  in  the 
studies. 

The  VA  will  employ  the  Medical 
Follow-Up  Agency  (MFUA)  of  the 
National  Academy  of  Sciences  as  its 
principal  contractor  for  conducting  the 
stiidies.  While  MFUA  will  be  die 
primary  contractor,  the  VA  may  also 
employ  other  contractors;  once  the 
routine  use  is  effective,  it  will  permit 
disclosure  to  the  VA  or  any  of  its 
contractors  employed  to  assist  in 
conducting  the  studies.  Examples  of  the 
VA  studies  are  as  follows: 

A.  Registry  of  Vietnam  Era  Military 
Veterans  Twins 

MFUA.  as  the  VA's  contractor,  is 
developing  and  will  maintain  a  registry 
of  twins  in  which  both  members  served 
in  the  United  States  (U.S.)  Armed  Forces 
during  the  Vietnam  era.  llie  VA 
estimates  that  up  to  10,000  pairs  may  be 
involved.  The  VA  is  establishing  the 
registry  as  part  of  a  program  to  assess 
the  possible  health  effects  of  service  in 
Vietnam  and  other  environmental 
exposure  situations  and  to  address  the 
issue  of  the  comparative  roles  of 
genetics  and  the  environment  in  the 
development  and  course  of  disease.  The 
VA  wishes  to  (riiUin  DOB's  from  SSA 
for  use  in  determining  twin  status  and 
thereby  reducing  the  number  of  records 
that  have  to  be  reviewed. 
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B.  Medical  Examination  Survey  of 
Former  Prisoners  of  War  (POW)  of 
World  War  II  and  the  Korean  Conflict 

The  MFUA  will  conduct  this  study  by 
abstracting  and  analyzing  data  obtained 
from  a  medical  examination.  The  VA 
will  invite  participants  in  this  study  to 
undergo  a  VA  meidical  examination.  The 
VA  expects  the  study  will  yield 
information  which  will  refine  and 
increase  knowledge  of  the  effects  of 
captivity  and  stress  on  health.  The  study 
will  focus  on  depression  and  other 
psychiatric  ejects  of  the  POW 
experience.  Those  individuals  who 
choose  to  participate  in  the  study  will 
have  their  names,  addresses  and  other 
information  sent  by  MFUA  to  the  most 
convenient  VA  Medical  Center  for 
examination  scheduling.  The  VA  does 
not  have  addresses  for  all  of  the 
individuals  and  will  request  SSN 
information  from  SSA  to  assist  in 
locating  addresses  for  the  individuals 
from  other  sources. 

C.  FolJowUp  ofCROSSLANDS  Nuclear 
Test  Participants 

The  MFUA  will  conduct  a  foliow-up 
study  of  military  participants  in  the 
CROSSROADS  nuclear  test  series 
which  occurred  at  Bikini  Atoll  in  fuly 
1946.  The  VA  anticipates  that  the  study 
will  provide  information  on  the  role  of 
low-level  exposures  to  ionizing  radiation 
as  an  agent  in  carcinogensis  and  assist 
in  determining  whether  the  participants 
were  exposed  to  radiation  doses  that 
resulted  in  later  adverse  effects  on  their 
health.  The  VA  will  review  its  benefit 
and  mortality  records  to  determine  the 
causes  of  death  for  an  estimated  12,500 
of  the  approximately  42,000  men  who 
participated  in  the  test  series  and  will 
analyze  mortality  causes  by  comparing 
groups  serving  on  different  ships  or  in 
different  locations  with  expected  U.S. 
population  mortality  rates.  The  VA 
wishes  to  obtain  SSN  information  from 
SSA  to  assist  in  identifying  deceased 
individuals  who  participated  in  the 
study. 

The  proposed  routine  use  provides  for 
the  following  disclosure: 

Disclosure  of  Social  Security  numbers 
and  dates  of  birth  may  be  made  to  the 
Veterans  Administration  (VA)  or  third 
parties  under  contract  to  that  agency  for 
the  purpose  of  conducting  VA  medical 
research  and  epidemiological  studies. 

n.  Compatibilily  of  Proposed  Routine 
Use 

The  Privacy  Act  (5  U.S.C.  552a(b){3)) 
and  our  disclosure  regulation  (20  CFR 
Part  401)  both  permit  us  to  disclose 
information  for  a  routine  use  if  the 
information  will  be  used  for  a  purpose 


which  is  compatible  with  the  purpose 
for  which  we  collected  it.  Section 
401.310  of  the  regulation  permits  us  to 
disclose  information  under  a  routine  use 
for  administering  our  programs  or 
administering  similar  income- 
maintenance  or  health-maintenance 
programs  (including  epidemiological  and 
similar  research  programs)  of  odier 
agencies. 

Section  401.325  of  the  regulation 
permits  us  to  disclose  information  under 
a  routine  use  for  statistical  and  research 
purposes  if:  (1)  We  determine  that  the 
requester  needs  the  information  in  an 
identifiable  form  and  will  protect 
individuals  from  unreasonable  and 
unwanted  contacts;  (2)  the  activity  is 
designed  to  increase  knowledge  about 
Social  Security  programs  or  other 
Federal  or  State  income-maintenance  or 
health-maintenance  programs;  and  (3) 
the  recipient  will  keep  the  information 
as  a  system  of  statistical  records,  will 
appropriate  safeguards,  and  will  agree 
to  our  onsite  inspection  of  those 
safeguards  so  that  we  can  be  sure  the 
information  is  used  or  redisclosed  only 
for  statistical  or  research  purposes. 

We  are  proposing  to  establish  the 
routine  use  to  permit  disclosure  of 
information  for  use  in  VA  medical 
research  and  epidemiological  studies. 
We  will  abide  by  provisions  of  the 
Privacy  Act  and  the  safeguard 
procedures  of  our  disclosure  regulation 
when  disclosing  information.  Thus,  the 
proposed  routine  use  is  appropriate. 

in.  Effect  of  the  Proposed  Routine  Use 
on  Individuals 

The  VA  has  indicated  that 
participation  in  the  studies  will  be 
voluntary.  The  VA  also  has  indicated 
that  the  information  it  will  obtain  from 
SSA  will  not  be  used  to  affect  the 
beneficiaries.  The  VA  will  use  the 
information  in  their  studies  to  determine 
what  disabilities  might  occur  from 
various  events  (e.g.,  internment  in  POW 
camps),  if  current  VA  programs  are 
sufficient  to  meet  the  health  needs  of 
veterans  and  if  other  VA  programs  are 
required.  Thus,  we  do  not  believe  that 
disclosure  under  the  proposed  routine 
use  would  have  an  unwarranted  adverse 
effect  on  the  rights  of  individuals. 

Dated:  December  9, 1986. 
Dorcas  R.  Haidy, 

Commissioner  of  Social  Security. 

0»-«0-0058 

SYSTEM  NAMC 

Master  Files  of  Social  Security 
Number  Holders.  HHS/SSA/OSR. 

SCCUmTY  CLMSmCATMN: 

None. 


svtTm  location: 

Social  Security  Administration,  Office  of 
Systems  Operations,  6401  Security 
Boulevard,  Boulevard,  Baltimore,  MD 
21235 

Social  Security  Administration,  Office  of 
Central  Operations.  Office  of  Central 
Records,  Operations.  Metro  West 
Building.  300  N.  Greene  Street, 
Baltimore.  MD  21201 

Social  Security  Administration.  Office  of 
System  Requirements.  6401  Security 
Boulevard.  Baltimore.  MD  21235 
Records  also  may  be  maintained  at 

contractor  sites  (contact  the  system 

manager  at  the  address  below  to  obtain 

contract  addresses). 

CATIOOmU  OF  NMMVIOUALS  COVPHO  BV  TNi 
tVSTIM: 

This  system  contains  a  record  of  each 
individual  who  has  applied  for  and/or 
obtained  a  Social  Security  number 
(SSN). 

CATCOOfllCS  OF  RCCOROt  IN  T>«  tVtTEM: 

This  system  contains  all  of  the 
information  received  on  original 
applications  for  SSN's  (e.g.,  name,  date 
and  place  of  birth,  both  parents  names, 
and  race/ethinc  data)  and  any  changes 
in  the  information  on  the  apphcations 
that  are  submitted  by  the  SSN  holder. 
Cross-references  may  be  noted  where 
multiple  numbers  have  been  issued  to 
the  same  individual  and  an  indication 
may  be  shown  that  a  benefit  claim  has 
been  made  under  a  particular  SSN(8). 

AUTMONrrV  FOH  MAWrriNANCl  OF  TNi 
SYSTIM: 

Sections  205(a)  and  2p5(c)  (2)  of  the 
Social  Security  Act 

PUKPOWisy. 

Information  in  this  system  is  used  by 
the  Social  Security  Administration 
(SSA)  to  assign  SSN's.  The  information 
also  is  used  for  a  number  of 
administrative  purposes  such  as: 

•  By  SSA  components  for  various  title 
II,  XVI  and  XVIII  claims  purposes 
including  usage  of  the  SSN  itself  as  a 
case  control  number  and  a  secondary 
beneficiary  cross-reference  control 
number  for  enforcement  purposes  and 
use  of  the  SSN  record  data  for 
verfication  of  claimant  identity  factors 
and  for  other  claims  purposes  related  to 
establishing  benefit  entitlement; 

•  By  SSA  as  a  basic  control  for 
retained  earnings  information; 

•  By  SSA  as  a  basic  control  and  data 
source  to  prevent  issuance  of  multiple 
SSN's; 

•  As  the  means  to  identify  incorrectly 
reported  names  or  SSN's  on  earnings 
reports; 
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•  By  SSA  as  a  basic  control  and  data 
source  to  prevent  issuance  of  multiple 
SSN's; 

•  As  the  means  to  identify  incorrectly 
reported  names  or  SSN's  on  earnings 
reports; 

•  For  resolution  of  earnings 
discrepancy  cases: 

•  For  statistical  studies; 

•  By  the  Department  of  Health  and 
Human  Services  (HHS)  Audit  Agency 
for  auditing  beneift  payments  under 
Social  Security  pronams; 

•  By  the  HHS  Office  of  Child  Support 
Enforcement  for  locating  parents  who 
owe  child  support 

•  By  the  National  Institute  of 
Occupational  Safety  and  Health  for 
epidemiological  research  studies 
required  by  the  Occupational  Safety  and 
Health  Act  of  1974; 

•  By  the  SSA  Office  of  Refugee 
Resettlement  for  administratering  Cuban 
refugee  assistance  payments;  and 

•  By  the  HHS  Health  Care  Finance 
Administation  for  administering  tide 
XVUIdaims. 


NOUTWi  UKS  OF  MKOROt  MAMTAMCO  M 
TNi  SVSrm,  MCLMNNa  CATEOOMES  OF 
USENS  AND  TNi  FUNFOieS  OF  SUCN  uses: 

Disclosure  may  be  made  for  routine 
uses  as  indicated  below: 

1.  Employers  are  notified  of  the  SSN's 
of  employees  in  order  to  complete  their 
records  for  reporting  wages  to  the  SSA 
pursuant  to  the  Federal  Insurance 
Contributions  Act  and  section  218  of  the 
Social  Security  Act 

2.  To  State  welfare  agencies,  upon 
written  request  of  the  SSN's  of  Aid  to 
Families  with  Dependent  Children 
applicants  or  recipients. 

3.  To  the  Department  of  Justice 
(Federal  Bureau  of  Investigation  and 
United  States  attorneys)  for 
investigating  and  prosecuting  violations 
of  the  Social  Security  Act. 

4.  To  the  Department  of  Justice 
(Immigration  and  Naturalization 
Service)  for  the  identification  and 
location  of  aliens  in  the  United  States 
pursuant  to  requests  received  under 
section  290(c)  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1360(c)). 

5.  To  a  contractor  for  the  purpose  of 
collating,  evaluating,  analyzing, 
aggregating  or  otherwise  refining 
records  when  the  SSA  contracts  with  a 
private  firm.  (The  contractor  shall  be 
required  to  maintain  Privacy  Act 
safeguards  with  respect  to  such 
records.) 

6.  To  the  Railroad  Retirement  Board 
for 

(a)  Administrering  provisoins  of  the 
Railroad  Retirement  and  Social  Security 
Acts  relating  to  railroad  employment; 
and 


(b)  Administering  the  Railroad 
Unemployment  Insurance  Act. 

7.  To  the  Department  of  Energy  for  its 
study  of  the  long-term  effects  of  low- 
level  radiation  exposure. 

8.  To  the  Department  of  the  Treasury 
for 

(a)  Tax  administration  as  defined  in 
26  U.S.C.  6103  of  the  Internal  Revenue 
Code;  and 

(b)  Investigating  the  alleged  theft, 
forgery,  or  unlawfiil  negotiation  of 
Social  Security  checks. 

9.  To  a  congressional  office  in 
response  to  an  inquiry  from  the  office 
made  at  the  request  of  the  subject  of  a 
record. 

10.  To  the  Department  of  State  for 
administering  the  Social  Security  Act  in 
foreign  countries  through  facilities  and 
services  of  that  agency. 

11.  To  the  American  Institute  on 
Taiwan  for  administering  the  Social 
Security  Act  on  Taiwan  through 
facilities  and  services  of  that  agency. 

12.  To  the  Veterans  Administration 
(VA).  niilippines  Regional  Office,  for 
administering  the  Social  Security  Act  in 
the  Philippines  through  facilities  and 
services  of  that  agency. 

13.  To  the  Department  of  Interior  for 
administering  the  Social  Security  Act  in 
the  trust  territory  of  the  Pacific  Islands 
through  facilities  and  services  of  that 
agency. 

14.  To  the  Department  of  Labor,  for: 

(a)  Administering  provisions  of  the 
Black  Loing  Benefits  Act;  and 

(b)  Conducting  studies  of  the 
effectiveness  of  training  programs  to 
combat  poverty. 

15.  To  the  VA  for  the  following 
purposes: 

(a)  For  the  purpose  of  validating  of 
SSN's  of  compensation  recipients/ 
pensioners  in  order  to  provide  the 
release  of  accurate  pension/ 
compensation  data  by  the  VA  to  SSA 
for  Social  Security  program  purposes. 

(b)  Upon  request,  for  purposes  of 
determining  eligibility  for  or  amount  of 
VA  benefits,  or  verifying  other 
information  with  respect  thereto. 

16.  To  Federal  agencies  which  use  the 
SSN  as  a  numerical  identifier  in  their 
recordkeeping  systems,  for  the  purpose 
of  validating  SSN's. 

17.  To  the  Department  of  Justice  in  the 
event  of  litigation  where  the  defendant 
is: 

(a)  HHS,  any  component  of  HHS  or 
any  employee  of  HHS  in  his  or  her 
official  capacity; 

(b)  The  United  States  where  HHS 
determines  that  the  claim,  if  successful, 
is  likely  to  directly  affect  the  operations 
of  HHS  or  any  of  its  components;  or 

(c)  Any  HHS  employee  in  his  or  her 
individual  capacity  where  the  Justice 


Department  has  agreed  to  represent 
such  employee; 

HHS  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  Such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

18.  State  audit  agencies  for  auditing 
State  supplementation  payments  and 
Medicaid  eligibility  considerations. 

19.  Information  necessary  to 
adjudicate  claims  filed  under  an 
international  Social  Security  agreement 
that  the  United  States  has  entered  into 
pursuant  to  section  233  of  the  Social 
Security  Act  may  be  disclosed  to  a 
foreign  country  which  is  a  party  to  that 
agreement 

20.  To  Federal,  State  or  local  agencies 
(or  agents  on  their  behalf)  for  the 
purpose  of  validating  SSN  used  in 
administering  cash  or  noncash  income 
maintenance  programs  or  health 
maintenance  programs  (including 
programs  under  the  Social  Security  Act). 

21.  To  third  party  contacts  in 
situations  where  the  party  to  be 
contacted  has,  or  is  expected  to  have, 
information  which  will  verify  documents 
when  SSA  is  unable  to  determine  if  such 
documents  are  authentic. 

22.  Upon  request  iitformation  on  the 
identity  and  location  of  aliens  may  be 
disclosed  to  the  Department  of  Justice 
(Criminal  Division,  Office  of  Special 
Investigations)  for  the  purpose  of 
detecting,  investigating  and,  where 
appropriate,  taking  legal  action  against 
suspected  Nazi  war  criminals  in  the 
United  States. 

23.  To  the  Selective  Service  System 
for  the  purpose  of  enforcing  draft 
registration  pursuant  to  the  provisions  of 
the  Military  Selective  Service  Act  (50 
U.S.C.  App.  462,  as  amended  by  section 
916  of  Public  Law  97-88). 

24.  Information  may  be  disclosed  to 
contractors  and  other  Federal  agencies, 
as  necessary,  for  the  purpose  of 
assisting  SSA  in  the  efficient 
administration  of  its  programs.  We 
contemplate  disclosing  information 
under  this  routine  use  only  in  situations 
in  which  SSA  may  enter  into  a 
contractual  or  similar  agreement  with  a 
third  party  to  assist  in  accomplishing  an 
agency  function  relating  to  this  system 
of  records. 

25.  Validated  SSN  information  may  be 
disclosed  to  organizations/agencies 
such  as  prison  systems  which  are 
required  by  law  to  furnish  SSA  with 
SSN  information. 

26.  Nontax  return  information  which 
is  not  restricted  from  disclosure  by 
Federal  law  may  be  disclosed  to  the 
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General  Services  Adminlstratioii  and 
the  National  Archives  and  Records 
Administration  for  the  purpose  of 
conducting  records  management  studies 
with  respect  to  their  duties  and 
responsibilities  under  44  U.S.C.  2904  and 
2906,  as  amended  by  the  National 
Archives  and  Records  Administration 
Act  of  1984. 

27.  Disclosure  of  Social  Security 
numbers  and  dates  of  birth  may  be 
made  to  the  Veterans  Administration 
(VA)  or  third  parties  under  contract  to 
that  agency  for  the  purpose  of 
conducting  VA  medical  research  and 
epidemiological  studies. 

poucKS  0mo  MMcnccs  rm  STONme, 

RETRIEVMIQ,  OCCCTtlWO  AMD  fMSMeMQ  OT 
RCCOeOS  M  TME  SVSTCM: 

stokage: 

Records  in  the  system  are  maintained 
in  paper  form  (e.g..  paper  Lsts  and  punch 
cards);  magnetic  media  (e.g..  magnetic 
tape  and  disk  with  on-line  access)  and 
in  microfilm  and  microfiche  form. 

NrmiEVAeejTT: 

Records  in  this  system  are  indexed  by 
both  SSN  and  name. 

SAFCaUAROS: 

Safeguarcfe  for  automated  records 
have  been  established  in  accordance 
with  the  HHS  Automated  Data 
Processing  Manual.  "Part  6,  ADP  System 
Security."  This  indudes  maintaining  the 
magnetic  tapes  and  disks  within  a 
secured  enclosure  attended  by  security 
guards.  Anyone  entering  or  leaving  this 
enclosure  must  have  a  special  badge 
issued  only  to  authorized  personnel 

For  computerized  records 
electrootcally  transmitted  between 
Central  Office  and  field  office  locations 
(including  organizations  administering 
SSA  programs  under  contractual 
agreements),  safeguards  indude  a  lock/ 
unlock  password  system,  exclusive  use 
of  leased  telephone  lines,  a  terminal 
oriented  transaction  matrix,  and  an 
audit  trail.  All  microfilm,  microfiche, 
and  paper  files  are  accesible  only  by 
authorized  personnel  who  have  a  need 
for  the  records  in  the  performance  of 
their  ofTicial  duties. 

Expansion  and  improvement  of  SSA's 
telecommunications  systems  has 
resulted  in  the  acquisition  of  terminals 
equipped  with  physical  key  locks.  The 
terminals  also  are  fitted  with  adapters 
to  permit  the  future  installation  of  data 
encryption  devises  and  devices  to 
permit  the  identification  of  terminals 
users. 

retenhon  AND  disposal: 

All  paper  forms  are  retained  for  5 
years  after  they  have  been  Hlmed  or 


entered  on  tape  and  the  accurracy  has 
been  verified.  They  then  are  destroyed 
by  shredding.  All  tape,  disks,  microfiim 
and  microfiche  files  are  updated 
periodically.  Out-of-date  magnetic  tapes 
and  disks  are  erased.  The  out-of-date 
microfiche  is  disposed  of  by  the 
application  of  heat 

SYSTEM  MANAGER  (S)  AND  ADDRESS: 

Director,  Office  of  Pre-Claims 
Requirements,  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore,  MD  21235. 

NOTVICATieN  procedum: 

An  individual  can  determine  if  this 
system  contains  a  record  pertaining  to 
him/her  by  providing  his/her  name, 
signature  and  SSN,  or  if  the  SSN  is  not 
known,  name  signature,  date  and  place 
of  birth,  mother's  maiden  name,  and 
father's  name,  and  evidence  of  identity 
to  the  address  shown  under  system 
manager  above.  {Furnishing  the  SSN  is 
not  volimtary,  but  it  makes  searching  for 
an  individual's  record  easier  and  avoids 
delay.)  (See  Appendix  K  to  this 
publication  for  documentation 
individuals  may  be  required  to  famish 
to  establish  their  identity  when 
requesting  information  pertaining  to 
themselves  from  SSA.)  Tliese 
procedures  are  in  accordance  with  HHS 
Regulations  45  CFR  Part  5b. 


Same  as  notincatioo  procedures.  Also, 
requesters  should  reasonably  specify 
the  record  contents  they  are  seeking. 
These  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  Part  5b. 

CONTESTMQ  RECORD  phocsdures: 

Same  as  notificatitm  prooedures.  Also, 
requesters  should  reesoaably  identify 
the  record,  specify  the  information  they 
are  contesting  and  state  the  corrective 
action  sought  and  the  reasons  for  the 
c(RTection  with  supporting  iustificatioD 
showing  how  the  record  is  incomplete, 
untimely,  inaccurate  or  irrelevant.  These 
procedures  are  in  accordance  with  HHS 
Regulations  45  CFR  Part  5b. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  is  obtained 
from  SSN  appUcants  (or  individuals 
acting  on  their  behalf).  The  SSN  itself  is 
assisted  to  the  individual  as  a  result  of 
internal  processes  of  this  system. 


DEPARTMENT  OF -me  mrEmoR 

Bureau  of  Land  Management 

[Serial  No.  1-15072] 

Proposed  Continuetioa  of  Withdrawal; 
Correction 

In  FR  Doc.  86-25929.  filed  November 
17, 1986,  appearing  on  page  41672  of  the 
issue  for  November  18, 1986,  the 
following  correction  should  be  made: 

T.  9  S  Rs.  3  and  4  E.  should  read 

T.  9  N..  Rs.  3  and  5  E.  and  the  ioUowii^ 

should  be  added: 
T.  8  N..  R.  4  E. 

William  E.  Iieland, 

Chief  Realty  Operations  Section. 

{FR  Doc  aS-ZaZOS  Piled  lZ-t»-M;  S:4S  mb| 

SNJJNO  COOC  4110-M-M 


[CA-060-07-4212-11:  CA  tSTSfl 

Realty  Action;  CiMSiflcatten  Of  PuMc 
Lands  for  Recreation  and  PulMc 
Purposes;  Riverskle  and  San  Diego 
Counties,  CaHfornn 

AOCNCV:  Bureau  of  Land  Management 
Interior. 

ACTION:  Notice  of  Realty  Action.  Lease 
of  Public  Lands  for  Recreation  and 
Pidilic  Purposes,  CA  15732. 


svrran  ExaMPtio  prom  certjmn 

PROVISMNS  OP  THE  act: 

None. 
(FR  Doc  86-28234  Filed  IZ-lfr-aOc  «:46  amj 

MLLWa  COOC  41M-t«-M 


:  The  following  described 
public  land  has  been  examined  and 
found  suitable  for  recreation  and  public 
purposes.  The  land  is  hereby  classified 
as  suitable  for  recreation  and  public 
purposes  under  die  Reoeation  and 
Public  Purposes  Act  (RftPP)  of  June  14. 
1926.  as  amended  (44  Stat.  741i  43  U.S.C 
869  et  seq.)  and  die  regolations 
thereunder  (43  CFR  Part  29f2): 

S«D  Bemaidiiio  MnidUa,  CaHfomia 

T.  as..  R.  3W.. 

Sec  23:  SSM  SEV^ 

Sec.  24:  Lota  1.  2,  and  3,  S^  8WM . 

Sec25:WHNE>4,  WV^,SE)4  ...     . 

Sec  28:  EV4  NEV4.  NEV4  SEV4 
T.  9S..  R.  3W.. 

Sec.  3:  Lot  4. 

Containing  902.40  acres -f 

The  San  Diego  State  University, 
Systems  Ecokiiical  Research  Groop  has 
filed  an  application  to  lease  the  above 
described  public  land  under  aitthorify  of 
the  Act  of  fune  14,  \9!A,  as  amended. 
The  proposed  public  use  is  for 
educational  and  research  activities 
associated  with  the  University's  Santa 
Margarita  Biological  Field  Station.  The 
educational  and  research  activities 
planned  for  the  subject  lands  include: 
Studies  of  native  vegetationi  plant 
biomass  studies;  and  research  involving 
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the  effect  of  prescribed  bums  to  extant 
plant  conununities. 

The  effective  date  of  this 
classification  is  sucfy  (60)  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Registw.  The  classification  is 
consistent  with  the  regulations  set  forth 
in  43  CFR  Parts  2410  and  2430.  The  land 
is  located  adjacent  to  the  University  of 
San  Diego's  existing  Santa  Margarita 
Biological  Field  Station.  The  land  is 
physically  suitable  for  the  proposed 
research  and  educational  activities 
planned  by  the  San  Diego  State 
Universify. 

The  lease,  when  issued,  will  be 
subject  to  the  provisions  of  the  R&PP 
Act.  applicable  regulations  of  the 
Secretary  of  the  Interior  and  will  contain 
the  following  reservation  to  the  United 
States: 

1.  Rights-of-way  for  highways  granted 
to  the  California  Department  of 
Transportation  pursuant  to  the  Act  of 
November  9, 1921  (23  U.S.C.  18)  and  the 
Act  of  August  27, 1958  (23  U.S.C.  317). 
GrauU  No.  LA-075269  and  R-3249. 
respectively. 

2.  All  mineral  deposits  in  the  land  so 
leased,  and  to  it  or  persons  authorized 
by  it.  the  right  to  prospect  for,  mine  and 
remove  such  deposits  fi-om  the  same 
imder  apphcable  law  and  such 
regulations  as  the  Secretary  of  the 
Interior  may  describe. 

The  land  is  not  required  for  any 
Federal  purpose.  The  lease  is  consistent 
with  the  objectives  of  the  Indio 
Resource  Area-Southern  California 
Metropolitan  Project's  Escondido  Border 
Management  Framework  Vianj 
Management  Action  Summary. 

Publication  of  this  notice  in  the 
Federal  Register  shall  segregate  the 
subject  public  land  fiom  appropriation 
under  any  other  public  land  law. 
including  locations  under  the  mining 
laws.  If  after  18  months  following  the 
publication  of  this  notice  in  the  Federal 
Register,  a  lease  has  not  been  issued  for 
the  purpose  for  which  the  lands  have 
been  classified,  the  segregative  e^ect  of 
the  classification  shall  automatically 
expire  and  the  public  lands  classified  in 
this  notice  shall  return  to  their  former 
status  without  further  action  by  the 
authorized  officer. 

Detailed  information  concerning  this 
action  is  available  for  review  at  the 
California  Desert  District  Office,  Bureau 
of  Land  Management.  For  a  period  of  45 
days  finm  the  date  of  publication  of  this 
notice  in  the  Federal  Register,  interested 
parties  may  submit  comments  to  the 
District  Manager.  California  Desert 
District  1695  Spruce  Street,  Riverside, 
California  92S07.  Objections  will  be 
reviewed  by  the  State  Director.  Bureau 
of  Land  Management,  who  may  sustain. 


vacate  or  modify  this  reaify  action.  In 
the  absence  of  any  objection,  this  realty 
action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Dated:  December  5, 1986. 
Gerald  E.  Hillier, 
District  Manager. 
[FR  Doc.  86-28237  Filed  12-16-86;  8:45  am] 

BIUJNQ  CODE  4310-40-M 


Fish  and  Wildlife  Service 

AvaUaliHity;  Draft  Environmental 
Impact  Statement;  Proposed  Master 
Plan  for  the  Great  Dismal  Swamp 
National  WHdiife  Refuge,  Virginia  and 
North  Carolina 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Notice. 

summary:  This  Notice  advises  the 
public  that  the  Draft  Environmental 
Impact  Statement  on  the  proposed 
Master  Plan  is  available  for  public 
review.  The  statement  discusses  various 
alternatives  for  the  future  management 
and  development  of  the  Great  Dismal 
Swamp  National  Wildlife  Refuge. 
Comments  and  suggestions  are 
requested. 

IMTE:  Written  comments  are  requested 
by  February  20. 1987.  A  public  hearing 
wdll  be  held  on  January  14, 1987,  at  7:30 
p.m.  at  the  Deep  Creek  High  School. 
2900  Margaret  Booker  Drive, 
Chesapeake,  Virginia. 
ADORESS:  Comments  should  be 
addressed  to:  Howard  N.  Larsen. 
Regional  Director.  U.S.  Fish  and  Wildlife 
Service,  One  Gateway  Center.  Suite  700, 
Newton  Comer,  Massachusetts  02158. 
FOR  FURTHER  INFORMATION  CONTACT 
Mary  Parkin,  U.S.  Fish  and  Wildlife 
Service,  One  Gateway  Center,  Suite 
700,  Newton  Comer,  Massachusetts 
02158,  (617)  965-5100.  extension  278; 
or 
Jim  Oland.  Refuge  Manager.  Great 
Dismal  Swamp  National  Wildlife 
Refuge,  P.O.  Box  349,  Suffolk.  Virginia 
23434.  (804)  986-3705. 
Individuals  desiring  a  copy  of  the 
DEIS  for  review  should  immediately 
contact  one  of  the  above  individuals. 
Copies  have  been  sent  to  all  agencies 
and  organizations  that  participated  in 
the  scoping  process,  and  to  individuals 
who  have  previously  requested  copies. 
Copies  will  be  available  for  examination 
at  local  libraries  and  at:  Headquarters, 
Great  Dismal  Swamp  National  Wildlife 
Refuge,  3216  Desert  Road.  Suffolk, 
Virginia  23434. 


SUPPLEMENTARY  INFORMATION:  This 

action  is  designed  to  provide  a 
comprehensive  land  use  plan  that  will 
set  forth  long-range  strategies  for 
resource  management  and  public  use  on 
the  refuge. 

The  major  alternatives  that  are 
assessed  in  the  DEIS  are: 

1.  No  Action  (Current  Management): 
Perpetuates  current  management 
practices  including  land  acquisition, 
water  management  in  existing  ditches, 
experimental  forest  management,  full 
fire  suppression,  an  annual  deer  hunt 
research  and  studies,  controlled  public 
access,  conducted  tours,  fishing,  wildlife 
observation  and  interpretation,  facility 
maintenance,  and  interagency 
coordination. 

2.  Proposed  Action  (Full 
Management):  Continues  most  No 
Action  activities  and  proposes  intensive 
water  and  forest  management  to 
enhance  the  natural  diversify  of  the 
swamp,  using  the  existing  road  and 
ditch  network.  Additional  management 
activities  include  habitat  management 
for  endangered  species  and  other 
specific  wildlife  benefits,  designation  of 
a  7,550-acre  Natural  Area,  fishery 
management,  increased  public  use 
within  constraints  of  controlled  access, 
and  trapping  if  needed  for  wildlife 
management.  Proposed  development 
includes  construction  of  V*  mile  of  road 
in  the  swamp,  fire  breaks,  tour  route 
development  on  existing  roads, 
boardwalk  expansion,  3  visitor  contact 
facilities,  and  a  main  refuge  office  and 
visitor  complex  on  Desert  Road. 

3.  Full  Development  Alternative: 
Under  this  scenario,  water  and  forest 
management  are  identical  to  the 
Proposed  Action,  while  public  use  is 
expanded.  Public  access  is  increased 
through  use  of  a  shuttle  service  along 
Washington  Ditch  Road  to  Lake 
Drummond.  ofi-road  access,  and 
horseback  riding  on  refuge  roads  by 
permit.  Expanded  development  includes 
an  elaborate  wildlife  interpretive  center 
and  refuge  office  complex  on 
Washington  Ditch  Road,  3  other  visitor 
facilities,  2  additional  conducted  tour 
routes,  a  cross-country  trail,  and 
increased  parking. 

4.  Limited  Management  Alternative: 
This  option  suggests  passive  long-range 
management  of  the  swamp  by  gradually 
phasing  out  development  such  as  most 
roads  and  ditches,  leaving  large  tracts  of 
unmanaged  forest  lands.  It  continues 
control  over  water  outflow  from  the 
swamp,  holding  water  at  first  in  ditches 
and  eventually  in  natural  flow  channels. 
Forest  management  is  initially  active  in 
an  attempt  to  establish  important 
stands,  but  is  eventually  limited  to 
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maintaining  only  small  remnants  of  each 
habitat  type.  A  modified  fire 
suppression  approach  is  adopted,  letting 
fires  that  present  no  threat  bum. 
Motorized  public  access  into  the  swamp 
is  prohibited,  although  non-motorized 
access  is  retained,  and  all  consumptive 
uses  except  fishing  are  eliminated.  Two 
visitor  facilities  are  proposed  on  upland 
edges  of  the  refuge. 

Background  on  the  planning  process 
and  the  involvement  of  the  public  and 
government  agencies  was  provided  in 
the  Notice  of  Intent,  published  in  the 
December  la  1961.  Federal  Register. 

Public  and  agency  input  on  the 
preliminary  alternatives  for  a  master 
plan  was  provided  at  a  series  of 
meetings  held  in  early  1983,  and  through 
written  comments. 
Howard  N.  LafMn, 
Regional  Director. 
|KR  Doc.  86-28249  Filed  12-16-86: 8:45  am) 

BIU.IM6  COOE  43«0-$5-4l 


National  Park  Service 

National  Register  of  Historic  Places; 
Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
December  6, 1986.  Pursuant  to  section 
S  60.13  of  36  CFR  Part  60  written 
comments  concerning  the  significance  of 
these  properties  under  the  National 
Register  criteria  for  evaluation  may  be 
forwarded  to  the  National  Register. 
National  Park  Service.  U.S.  Department 
of  the  Interior,  Washington,  DC  20243. 
Written  comments  should  be  submitted 
by  January  2. 1987. 
Carol  D.  Shull. 

Chief  of  Registration.  National  Register. 
ALABAMA 
Sumter  County 

Emelle.  Oahhurst.  Gainesville — Lacy's  Ford 
Rd.  approx.  3  mi.  SW  of  AL  116 

CAUFORNIA 

Sacramento  County 

Willon  vicinity,  Alta  Mesa  Farm  Bureau  Hall. 
10195  Alta  Mesa  Rd. 

FLORIDA 

Indian  River  County 

Vero  Beach,  Vera  Railroad  Station.  2336 
Fourteenlb  Si. 

GEORGIA 

Thomas  County 

Thomasville,  Church  of  the  Good  Shepherd. 
511-519  Uve  Oak  St 


MASSACHUSETTS 

Middlesex  County 

Cambridge,  Harvard  Sqwtre  Historic  District 
(Cambridge  MRA),  Roughly  bounded  by 
Harvard,  Massachusetts  Ave..  Mt.  Auburn. 
Winthrop,  Bennett.  Story,  ft  Church  Sts. 

Maiden,  nitniels.  Charles  A„  School.  Daniels 
St. 

Norfolk  County 

Dover.  Elm  Bank.  Bounded  by  the  Charles 
River  to  the  W.  N,  and  E,  and  the  carriage 
path  to  the  S 

MINNESOTA 

Ramsey  County 

St.  Paul  SL  Paul  Minneapolis.  6- Manitoba 
Railway  Company  Shops  Historic  District 
Jackson  St.  and  Pennsylvania  Ave. 

PENNSYLVANIA 

Bradford  County 

Towanda  Bradford  County  Courthouse,  301 
Main  St. 

Bucks  County 

Plumstead  Township.  Dyerttown  Historic 

District  Along  Old  Easton  Rd.  near  jcl.  of 

Stony  Ln. 
Riegelsville.  Riegel.  Benjamin.  House.  29 

Delaware  Rd. 
Sellersville,  Teller  Cigar  Factory.  340  N.  Main 

St. 

Chester  County 

Tredyffrin  Township,  Walker,  foseph,  Houte, 
274  Anthony  Wayne  Dr. 

Delaware  County 

Lansdowne.  Lansdowne  Theatre  29  N. 
Lansdowne  Rd. 

Lancaster  County 

New  Holland.  Stoever.  fohn  Casper.  Log 
House.  200  W.  Main  St. 

Monroe  County 

Paradise  Township.  Henryville  House,  jet.  PA 
191  and  715 

Montour  County 

Danville,  Thomas  Beaver  Free  Library  and 
Danville  YMCA.  E.  Market  and  Ferry  Sts. 

Philadelphia  County 

Philadelphia  Middishade.  Clothing  Factory. 

1600  Callowhill  St. 
Philadelphia.  Pinehurat  Apartments.  4511- 

4523  Pine  St. 

Potter  County 

Austin  Austin  Dam.  PA  872 

WISCONSIN 

Manitowoc  County 

Two  Rivers.  Frenchside  Fishing  Village. 
Twenty-first.  Jackson.  East.  Sixteenth. 
Harbor,  and  Rogers  Sts. 

Rock  County 

Edgerton,  Edgerion  Public  Grade  Schools.  116 
N.  Swift  St. 


Souk  County 

Plain  vicinity,  Salem  Evangelical  Church — 
Ragatz  Church,  jet.  of  CR  PF  and  Church 
Rd. 

(FR  Doc.  B6-28197  Rled  12-16-88;  8:45  amj 

adJJNQ  Cod*  4310-70-M 


INTERNATIOMAL  TRADE 
COMMISSION 

Investigations  Nos.  731-TA-30S  and  310 
(FInaO 

Butt-Weld  Pipe  Fittings  From  Braxfl 
and  Taiwan;  Determinations 

On  the  basis  of  the  record  *  developed 
in  the  subfect  investigations,  the 
Commission  unaoimously  detennines, 
pursuant  to  section  735(b)  of  the  Tariff 
Act  of  1930  (19  U.S.C  1673d(b)),  that  an 
industry  in  the  United  States  is 
materially  injured  by  reason  of  imports 
from  Brazil  and  Taiwan  of  carbon  steel 
butt-weld  pipe  and  tube  fittings,  tuider 
14  inches  in  inside  diameter,  *  provided 
for  in  item  610.88  of  the  Tariff  Schedules 
of  the  United  States  (TSUS),  which  have 
been  found  by  the  Department  of 
Commerce  to  be  sold  in  the  United 
States  at  less  than  fair  value  (LTFV). 

Background 

The  Commission  instituted  these 
investigations  effective  August  11, 1986, 
following  preliminary  determinations  by 
the  Department  of  Commerce  that 
imports  of  butt-weld  pipe  fittings  from 
Brazil  and  Taiwan  *  were  being  sold  at 
LTFV  within  the  meaning  of  section  731 
of  the  Act  (19  U.S.C.  1673).  Notice  of  the 
institution  of  the  Commission's 
investigations  and  of  a  public  hearing  to 
be  held  in  connection  therewith  was 
given  by  posting  copies  of  the  notice  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission, 
Washington,  DC,  and  by  publishing  the 
notice  in  the  Federal  Ri^ster  of  August 
27, 1986  [51  FR  30557).  The  hearing  was 
held  in  Washington,  DC,  on  October  28. 


*  The  record  it  denned  in  i  207.2(i)  of  the 
Commisf  ion's  Rule«  of  Practice  and  Procedure  (19 
CFR  207.2(1)). 

*  For  purpoaes  of  these  inveatigationa.  auch 
fittings  may  b*  flnithed  or  unffaiiahed  but  if  forged. 
muti  be  advanced  t>eyond  forging.  Such 
advancements  may  include  any  one  or  more  of  the 
following-  coining,  heat  treatment,  shot  blasting, 
grinding,  die  stamping,  or  painting.  S«ich  fittings  do 
not  include  couplings  (prorided  for  in  TSUS  item 
mass). 

*  The  CommisaioD  alto  instituted  invattigalion 
No.  731-TA-30B  (Final)  concerning  importt  of  butl- 
weld  pipe  Rllings  from  Japan  subaeqtient  to 
Comaiem  making  a  pretiminarjr  afflrMalive  LTFV 
determiDatian  (51  FR  2S734.  Augwl  11.  MSB). 
However.  Coaunerce  pottpeaad  ila  fioai 
determination  regarding  importt  from  fapaa  imtil 
Uecember  19.  ISSB. 
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1986,  sod  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determination  in  this  investigation  to  the 
Secretary  of  Commerce  on  December  8, 
1986.  The  views  of  the  Commission  are 
contained  in  USITC  Publication  1918 
(December  1986),  entitled  "Butt-Weld 
Pipe  Fittings  From  Brazil  and  Taiwan: 
Determination  of  the  Commission  in 
Investigations  Nos.  731-TA-308  and  310 
(Final)  Under  the  Tariff  i\ct  of  1930. 
Together  With  the  Information  Obtained 
in  the  Investigation." 

Issued:  December  9, 1986. 
By  order  of  the  Commission. 

KemMta  k.  Mason, 
Secretary. 

|FR  Doc.  86-28287  Filed  12-16-86: 8:45  am] 
BiujNGcoM  imt-oz-m 


(Investigatien  Na  337-TA-250) 

Certain  VentRated  Motorcycle 
Hetmets;  Initial  Determination 
Terminating  Respondents  on  ttie  Basle 
of  Settlement  Agreement 

agency:  International  Trade 
Commission. 

AcrKMC  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondents 
on  the  basis  of  a  settlement  agreement: 
Aral  Helmet,  Ltd.  (Japan)  and  Aral 
Helmet,  Ltd.  (U.S.)  (Aral). 

stirpunNBrrARV  inpoimiation:  This 
investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  December  12, 1986. 

Copies  of  the  mitial  determination,  the 
settlement  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Washington.  DC  20436, 
telephone  202-523-0161.  Hearing 
impaired  individuals  are  advised  that 
infonnation  on  this  matter  can  be 


obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 

Written  Comments 

Interested  persons  may  file  written 
comments  with  the  Commission 
concerning  termination  of  the 
aforementioned  respondents.  The 
original  and  14  copies  of  all  such 
comments  must  be  filed  with  the 
Secretary  to  the  Commission,  701  B 
Street  NW..  Washington,  DC  20436,  no 
later  than  10  days  after  publication  of 
this  notice  in  the  Federal  Register.  Any 
person  desiring  to  submit  a  document 
(or  portion  thereof)  to  the  Commission  In 
confidence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ruby  J.  Dionne.  Office  of  the  Secretary. 
U.S.  International  Trade  Commission, 
telephone  202-523-0176. 

Issued:  December  12. 198& 

By  order  of  the  Commission. 
KeaMtb  R.  Mmoo. 
Secralary. 

[FR  Doc.  86-28268  Filed  12-16-66;  t:45  am] 
BiuiNO  coos  7«t»-et-« 


IHTERSTATE  COMMERCE 
COMMISSION 

[Docket  No.  MC-F-1793S] 

Union  Pacific  Corp^  Union  Pacific 
RaUroad  Co^  and  Missouri  Pacific 
Railroad  Co.;  Control;  Katy 
Transportation  Co.;  Decision 


:  Interstate  Commerce 
Commission. 

ACTION:  The  Commission  is  accepting 
this  petition  for  exemption.  The 
Conmiission  is  also  setting  a  sdiedule 
for  the  proceeding. 

SUiMlAflv:  Union  Pacific  Corporation 
(UPC).  Union  Pacific  Raiboad  Company 
(UPRR)  and  Missouri  Pacific  Railroad 
Company  (MPRR)  petition  to  exempt 
under  49  U.S.C.  10505  their  acquisition  of 
control  of  Katy  Transportation  Company 
(KTC). 

DATES:  Comments  must  be  received  by 
February  1, 1987. 

ADDRESSES:  Send  comments  (an  original 
and  10  copies)  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Ccnnmerce 


Commission.  Washington,  TX2  20423 
(2)  Petitioners*  representative:  Lawrence 
E.  Wzorek.  General  Commerce 
Counsel,  Union  Pacific  Railroad 
Company,  Missouri  Pacific  Railroad 
Company,  1416  Dodge  Street,  Omaha, 
NE  68179 

FOR  FURTHER  INFOMMTION  CONTACT: 

Joseph  H.  Dettmar  (202}  275-7245 

or 

Alan  Greenbaura  (202)  275-7322 

SUPPLEMENTARY  MFORMATION:  UPC  is  S 

non-carrier  holding  company,  which 
controte  UPRR  and  MPRR,  two  class  I 
railroads.  KTC  is  a  wholly-otvned  motw 
carrier  subsidiary  of  the  Missouri- 
Kansas-Texas  Railroad  Company 
(MKT).  a  class  I  railroad.  KTC  holds 
authority  in  Certificate  No.  MC-105146 
(Sub-No.  8)  to  transport  general 
conmiodities  between  specified  points  in 
Missouri,  Kansas.  Oklahoma,  and 
Texas. 

This  petition  is  directiy  related  to  the 
application  in  Fmance  Docket  No.  30800, 
In  which  UPC.  UPRR,  and  MPRR  seek 
approval  for  their  acquisition  of  control 
of  MKT.  Upon  approval  of  the 
application  in  Fuiance  Docket  No.  30800. 
MKT  will  become  a  wholly-owned 
subsidiary  of  MPRR.  MPRR  will  acquire 
indirect  control  over  KTC.  Direct  control 
will  be  accomplished  through  a  merger 
of  MKT  into  MPRR. 

Notice  of  the  directly-related 
application  is  published  separately  in 
this  edition  of  the  Federal  Register  under 
Finance  Docket  No.  30800.  The  Hmp 
limits  established  for  Finance  Docket 
No.  30800  whll  be  applied  to  this  petition 
and  they  shall  be  consolidated  for 
hearing. 

We  have  reviewed  the  petition  and 
find  it  to  be  complete. 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  energy  conservation. 

It  is  ordered: 

1.  The  petition  m  Dodcet  No.  MC-F- 
17938  is  accepted  for  consideration. 

2.  This  decision  is  effective  on  the 
date  served. 

Dated:  December  12. 1986. 

By  the  Commission.  Chairman  Gradison. 
Vice  Chairman  Simmons,  Commissioners 
Sterrett  Andie.  and  Lamboley. 

Noreta  R.  McGee, 

Secretary. 

[FR  Doc.  86-28290  Filed  12-16-86:  8:45  am] 

BILUNO  CODE  70SS-01-M 
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(Fmanca  Docket  Na  aOMlt} 

Union  Pacific  Corp^  Union  Pacific 
Railroad  Ca  and  Miaaourl  Pacific 
Raiiroad  Co^  Control,  Miasourl 
Kanaaa-Texaa  Railroad  Ca 

{Finance  Docket  No.  30600  (Sub-No.  1) 

Notic*  of  Exampt  Tranaactioa  lo  Merge 
Oidalioaie,  iCanaaa  and  Texas  Railroed 
Company  Into  Miaaotni-Kansae-Taxaa 
Railroed  Company 

(Finance  Docket  No.  30800  (Sub-No.  2) 

Unioo  Padflc  Coqxtrabon,  Union  Pacific 
Railroad  Company  and  Miaaouri  Padfic 
Railroad  Company — Cootrol— Calvaston. 
Houstoo  a  Henderaoo  Railroad  Company 

(Finance  Docket  No.  30600  (Sub-No.  3) 

Union  Pacific  Corporation,  Union  Pacific 
Railroad  Company  and  Misaouri  Pacific 
Railroad  Company — Control — Texas  City 
Terminal  Railroad  Company 

(Finance  Docket  No.  30600  (Sub-No.  4) 

Missouri  Padflc  Railroad  Company — 
Trackage  Rights  at  Houston,  Texas  Over 
Southern  Pacific  Transportation  Company 

(Finance  Docket  No.  30800  (Sub-No.  S) 

Missouri  Padfic  Railroad  Company;  Traduge 
Rights  at  San  Antonio,  Texas  Over  Southern 
Pacific  Transportation  Company 

AQCNCV:  Interstate  Commerce 
Commission. 

action:  Applications  accepted  for 
consideration. 


r.  The  Commission  is  accepting 
for  consideration  the  application  Hied 
November  14. 1986  for  Union  Railroad 
Corporation  and  its  whoUy-owned 
subsidiaries.  Union  Pacific  Railroad 
Company  and  Missouri  Paciflc  Railroad 
Company,  to  control  Missouri-Kansas- 
Texas  Railroad  Company.  The 
Commission  is  also  accepting  for 
consideration:  applications  by  these 
parties  for  terminal  trackage  rights  at 
facilities  of  the  Southern  Pacific 
Transportation  Company;  applications 
for  assumption  of  obligations  and 
liabilities:  petitions  for  exemptions  to 
control  carriers  in  which  partial 
interests  are  held;  and  a  notice  of 
exemption  for  the  merger  of  the 
Oklahoma.  Kansas  and  Texas  Railroad 
Company  into  the  Missouri-Kansas- 
Texas  Railroad  Company. 

DATES:  Written  comments  must  be Tiled 
with  the  Interstate  Commerce 
Commission  no  later  than  February  1, 
1987. 

Responsive  applications  must  be  filed 
no  later  than  March  7, 1987. 

FOR  FURTHER  INFORMATKMI  CONTACT: 

Joseph  H.  Dettmar,  (202)  275-7245 
or 

Alan  Greenbaum,  (202)  275-7322 


ADORCSS:  Unless  otherwise  indicated, 
an  original  and  20  copies  of  all 
documents  should  be  sent  to: 
Office  of  the  Secretary,  Case  Control 

Branch.  Attn:  F.D.  No.  30800.  et  al.. 

Interstate  Commerce  Commission. 

Washington,  DC  20423 

In  addition,  one  copy  of  all  documents 
in  this  proceeding  should  be  sent  to: 

(1)  Rail  Section,  Interstate  Commerce 
Commission.  Washington,  DC  20423 

(2)  Applicants'  representatives: 
William  I.  McDonald,  Union  PaciBc 

Corporation.  345  Park  Avenue.  New 

York.  NY  10154 
James  V.  Dolan.  Vice  President — Law, 

Union  Pacific  Railroad,  Missouri 

Pacific  Railroad.  1416  Dodge  Street, 

Omaha,  NE  68179 
Arthur  Mi  Albia  Missouri-Kansas-Texas 

Railroad  Company,  701  Commerce 

Street,  Dallas,  TX  75202 
SUPPI.EMENTARY  INFORMATION: 

Published  elsewhere  today  in  the 
Federal  Register,  is  A  related  petition  for 
exemption  to  control  a  motor  carrier. 
MC-F-17938,  Union  Pacific  Corporation. 
Union  Pacific  Railroad  Company  and 
Missouri  Pacific  Railroad  Company — 
Control— Katy  Transportation 
Company.  In  an  earlier  notice,  the 
Commission  sought  conmient  on    - 
applicants'  proposed  schedule  for  the 
proceeding.  A  decision  on  that  matter 
shall  shortly  be  forthcoming. 

The  application  and  exhibits  are 
available  for  inspection  in  the  Public 
Docket  Room  at  the  offices  of  the 
Interstate  Commerce  in  Wahington,  DC. 

Any  interested  persons  may 
participate  in  this  proceeding  by 
submitting  writting  comments  regarding 
the  applicants.  Comments  must  be  fded 
no  later  than  February  1. 1987.  An 
original  and  10  copies  must  be  filed  with 
the  Secretary,  Interstate  Commerce 
Commission,  Washington.  DC  20423. 
Written  comments  shall  be  concurrently 
served  by  first  class  mail  on  the  United 
States  Secretary  of  Transportation  and 
the  Attorney  General  of  the  United 
States.  Written  comments  must  also  be 
served  upon  all  parties  or  record  within 
10  days  of  service  of  the  service  list  by 
the  Commission.  We  plan  to  issue  the 
service  list  by  February  10, 1987.  Any 
person  who  files  timely  written 
comments  shall  be  considered  a  party  or 
record  if  they  so  indicate  in  their 
comments.  In  this  event  no  petition  for 
leave  to  intervene  need  be  filed. 
Comments  must  contain  the  information 
specified  at  49  CFR  llB0.4(d)(iii). 

Additionally,  comments  filed  by 
railroads  must  contain  a  statement  of 
whether  the  commenting  railroad 
intends  to  file  inconsistent  applications, 
petitions  for  inclusion,  trackage  rights. 


or  any  any  other  affirmative  relief 
requiring  an  application  to  be  filed  with 
the  Conunission.  This  will  be  considered 
a  prefiling  notice  without  which  the 
commission  will  not  entertain 
applications  for  this  type  of  relief. 

Preliminary  comments  from  the 
Secretary  of  Transportation  and 
Attorney  General  be  filed  by  February 
16, 1987. 

Parties  seeking  to  modify  any  of  their 
requested  protective  conditions 
specified  in  their  initial  comments  must 
file  a  second  hst  of  protective  conditions 
no  later  than  March  2. 1987.  Parties  shall 
not  be  permitted  so  seek  any  protective 
conditions  other  than  those  requested  in 
either  their  first  or  second  list  of 
protective  conditions. 

Parties  should  contact  Alan 
Greenbaum,  (202)  275-7322,  to  obtain 
docket  numbers  for  their  responsive 
applications.  Petitions  for  waiver, 
clarification,  or  leave  to  file  an 
incomplete  application  shall  be  no  later 
than  February  1, 1987.  Each  responsive 
application  filed  and  accepted  will  be 
consolidated  with  the  primary 
applications  in  this  proceeding. 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington.  DC  20423,  or  call  289-4357 
(DC  Metropolitan  area)  or  toll  free  (800) 
242-5403. 

Decided:  December  12, 1968. 

By  the  Commissionen  Sterrett.  Andre  and 
Lamlx>ley. 

Noreta  R.  McGee. 

Secretary. 

(FR  Doc.  88-28291  Filed  12-16-88:  8:45  am) 

MLUNQCOOC  7D3»-01-4I 


DEPARTMENT  OF  LABOR 

Office  of  ttie  Secretary 

All  Items  Consumar  Prica  Index  for  All 
Urban  Consumers;  United  States  City 
Average 

Pursuant  to  the  requirements  of  Pub. 
L  95-602, 1  hereby  certify  that  the 
Consumer  Price  Index  for  All  Urban 
Consumers  rose  by  1.5  percent  between 
October  1985  and  October  1986  from  a 
level  of  325.5  (1967  =  100)  in  October 
1985  to  a  level  of  3305  (1967  =  100)  in 
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October  1986.  Signed  at  Washington, 

DC.  on  the  4th  day  of  December  1986. 

WiUiam  E.  Brock. 

Secretary  of  Labor. 

(FR  Doc.  86-28162  Filed  12-16-86;  8:45  am] 

BiUJNa  COOC  4StO-24-M 

Task  Force  on  Economic  Adjustment 
and  Wortter  Dislocation;  Meeting 

Notice  is  hereby  given  that  the  Task 
Force  on  Economic  Adjustment  and 
Worker  Dislocation  will  hold  its  eighth 
and  final  meeting  at  10:00  a.m.  on 
Wednesday.  December  17. 1986.  in 
Room  C-551S — Seminar  Room  6. 200 
Constitution  Avenue.  NW..  Washington, 
DC  20210.  The  public  is  invited  to 
attend. 

The  purpose  of  the  meeting  is  to 
discuss  the  finalized  draft  outline  of  the 
Task  Force  report. 

For  further  information  contact:  Mr. 
Gerald  Holmes,  U.S.  Department  of 
Labor,  Room  S-5317,  Washington.  DC 
20210.  (202)  523-6227. 

Signed  al  Washington,  DC,  this  Thursday 
of  December  11. 1988. 
Michael  E.  Baroody. 
Assistant  Secretary  for  Policy. 
[FR  Doc.  86-28184  Filed  12-16-86;  8:45  am] 

BNJJNO  COOC  4S10-23-M 


Tha  Steering  Subcommittea  of  tt>e 
l.at>or  Adviaory  Committea  for  Trade 
Negotiations  and  Trade  Policy; 

Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463  as  amended),  notice  is  hereby 
given  of  a  meeting  of  the  Steering 
Subcommittee  of  the  Labor  Advisory 
Committee  for  Trade  Negotiations  and 
Trade  Policy. 

Date,  time  and  place:  January  13. 1987, 
9:30  a.m.,  Rm.  S4215  A&B  Frances 
Perkins,  Department  of  Labor  Building, 
200  Constitution  Avenue,  NW., 
Washington.  DC  20210. 

Purpose:  To  discuss  trade  negotiations 
and  trade  policy  of  the  United  States. 

This  meeting  will  be  closed  under  the 
authority  of  section  10(d)  of  the  Federal 
Advisory  Committee  Act.  The 
Committee  will  hear  and  discuss 
sensitive  and  confidential  matters 
concerning  U.S.  trade  negotiations  and 
trade  policy. 

For  further  information,  contact: 
Femand  Lavallee,  Executive  Secretary, 
Labor  Advisory  Committee,  Phone:  (202) 
52S-6565. 


Signed  at  Washington,  DC  this  10th  day  of 
December  1986. 

Robert  W.  Searby. 

Deputy  Undersecretary.  International 
Affairs. 

(FR  Doc.  86-28183  Filed  12-16-86;  a-45  am] 

BttXMO  CODE  4S10-2S-M 


NUCLEAR  REGULATORY 
COMMISSION 

Bi-Weekly  Notice  Applications  and 
Amendments  to  Operating  Licenses 
Involving  No  Significant  Hazards 
Considerations 

L  Background 

Pursuant  to  Pub.  L  (P.L)  97-415.  the 
Nuclear  Regulatory  Commission  (the 
Commission)  is  publishing  this  regular 
bi-weekly  notice.  P.L  97-415  revised 
section  189  of  the  Atomic  Energy  Act  of 
1954.  as  amended  (the  Act),  to  require 
the  Commission  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  under  a  new  provision  of  section 
189  of  the  Act  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  immediately  effective  any 
amendment  to  an  operating  license  upon 
a  determination  by  the  Commission  that 
such  amendment  involves  no  signiHcant 
hazards  consideration,  notwithstanding 
the  pendency  before  the  Commission  of 
a  request  for  a  hearing  from  any  person. 

This  bi-weekly  notice  includes  all 
amendments  issued,  or  proposed  to  be 
issued,  since  the  date  of  publication  of 
the  last  bi-weekly  notice  which  was 
published  on  DeceTiber  3, 1988  (51  FR 
43677)  through  December  8, 1986. 

NOTICE  OF  CONSIDERATION  OF 
ISSUANCE  OF  AMENDMENT  TO 
FACILITY  OPERATING  UCENSE  AND 
PROPOSED  NO  SIGNinCANT 
HAZARDS  CONSIOERA'nON 
DETERMINATION  AND 
OPPORTUNITY  FOR  HEARING 

The  Conunission  had  made  a 
proposed  determination  that  the 
following  amendment  request  involve  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probabihty  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibihty  of 
a  new  or  different  kind  of  accident  firom 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
conmients  on  this  proposed 


determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  flnal  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  conunents  may  be  submitted 
by  mail  to  the  Rules  and  Procedures 
Branch,  Division  of  Rules  and  Records, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  and  should  cite  the 
publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  4000,  Maryland  National  Bank 
Building,  7735  Old  Georgetown  Road, 
Bethesda,  Maryland  firom  8:15  am  to  5:00 
pm.  Copies  of  written  comments 
received  may  be  examined  at  the  NRC 
Public  Document  Room  1717  H  Street, 
NW,  Washington,  DC.  The  filing  of 
requests  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 
By  January  16, 1987  the  licensee  may 
nie  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  Hie  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  for 
Practice  of  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
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petitioner's  interest.  The  petition  shonM 
also  identify  the  specific  aipect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  infervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  tl»e 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  most  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifiteen  (15)  days  prior 
to  the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioDer 
shall  file  a  supplement  to  the  petition  to 
intervene  whidi  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  iat 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearings  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 


final  determination  will  consider  all 
pubic  and  State  comments  received 
before  action  is  taken.  Should  the 
Commission  take  this  action,  it  win 
publish  a  notice  of  issuance  and  provide 
for  opportunity  for  a  hearing  after 
issuance.  The  Commission  expetrts  dial 
the  need  to  take  this  action  will  occur 
very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street  NW. 
Washington,  DC  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toU-free 
telephone  call  to  Western  Union  at  {800] 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  (Project  Director): 
petitioner's  name  and  telephone 
number  date  petition  was  mailed;  plant 
name:  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  General  Counsel, 
Bethesda,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
and  to  the  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  factors  specified  in  10  CFR 
2.714(a)(l)(i>-{v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street,  NW. 
Washington.  DC,  and  at  the  local  public 
document  room  for  the  particular  facility 
involved. 

Arizona  Public  Service  Corapaoy  et  aL, 
Docket  Nos.  STN  50-S2>  and  STN  50- 
529,  Paio  Verde  Nuclear  Generating 
Station  (PVNGS).  Units  1  and  2, 
Maricopa  County,  Arizona 

Date  of  amendment  request 
November  6, 1986. 

Description  of  amendment  request 
The  proposed  amendments  consist  of 
the  following  proposed  changes  to  the 
Technical  Specifications  (Appendix  A  to 
Facility  Operating  License  Nos.  NPF-41 


for  PVNGS  Unit  1  and  NPF-Sl  for 
PVNGS  Unit  2). 

(a)  The  first  part  of  the  proposed 
amendment  would  modify  Section  %, 
Figures  6.2-1  and  6.2.2  to  reflect  changes 
in  the  organizational  structure  being 
made  because  Palo  Verde  is  shifting 
from  its  construction  phase  to  its 
commercial  operation  {rfiase.  The 
Executive  Vice  President  of  Arizoaa 
Nuclear  Power  Project  for  Arizona 
Public  Service  Company  is  now  shown 
as  reporting  directly  to  the  Chief 
Execntive  Officer.  The  proposed  change 
would  have  the  ExecutiTe  Vice 
President  of  Arizona  Nndear  Power 
Project  report  to  the  President  and  Chief 
Operating  Officer  of  Arizona  Public 
Service  Company.  Another  proposed 
change  in  these  figures  would  indicate 
that  the  Compliance  Department  will 
r^ort  to  the  Plant  Manager.  The 
Compliance  Department  is  currently 
shown  as  reporting  to  the  Technical 
Support  Manager.  This  latter  change  is 
intended  to  increase  the  effectiveness  of 
compliance  in  responding  to  regulatory 
and  plant  issues.  Thirdly,  the  licensee 
has  requested  that  the  title  of  Figure  6.2- 
2  be  changed  from  "Onsite  Unit 
Organization"  to  "Onsite  Organization". 

(b)  The  second  part  of  the  proposed 
amendment  would  modify  surveillance 
requirements  in  Technical  Specification 
Sections  4.6.4.3.b.2, 4.6.4.3.C,  4.7.8.b.2, 
4.7.8.C,  4.9.12.b.2  and  4.9.12.C  for  charcoal 
filters  in  the  Hydrogen  Pui^ge  Cleanup 
System,  ESF  Pump  Room  Air  Exhaust 
Cleanup  System,  and  the  Fuel  Building 
Essential  Ventilation  System.  The 
requested  change  is  to  allow  testing  of 
the  charcoal  filter  units  in  accordance 
with  ANSI  Standard  N509-1980  instead 
of  ANSI  Standard  N509-1976  which  is 
currently  specified  in  the  Technical 
Specifications.  This  proposed  change 
involves  only  the  initial  qualification 
tests  which  are  performed  by  the 
manufacturers  ot  certify  suitability  of 
the  impregnated  activated  carbon  for 
removal  of  radioiodines  from  air 
streams  and  the  verification  tests  which 
are  performed  by  the  user  prior  to 
installation  of  the  charcoal  into  the  filter 
unit.  The  differences  between  ANSI- 
N509-1976  and  ANSI-N509-1980  in 
Table  5-1  reflect  a  refmement  in  the  test 
methods  used  for  initial  qualificatioa 
Moreover,  the  1980  version  of  the 
standard  has  been  accepted  by  the 
Commission  in  Section  6.5.1  of  the 
Standard  Review  Plan.  Revision  2,  July 
1981. 

Basis  for  No  Significant  Hazards 
Consideration  Determination:  The 
Commission  has  provided  standards  for 
determining  whether  a  signficant 
hazards  consideration  exists  as  stated  in 
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10  CFR  50.92.  A  proposed  amendment  to 
an  operating  license  for  a  facility 
involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety.  The  Commission  has 
also  provided  guidance  concerning  the 
application  of  standard  for  determining 
whether  a  significant  hazards 
consideration  exists  by  providing 
certain  examples  (51 FR  7751}  of 
amendments  that  are  considered  not 
likely  to  involve  significant  hazards 
considerations.  Example  (i)  in  51  FR 
7751  is  a  purely  administrative  change  to 
the  Technical  Specifications;  for 
example,  a  change  to  achieve 
consistency  throughout  the  Technical 
Specifications,  correction  of  an  error,  or 
a  change  in  nomenclature. 

A  discussion  of  the  proposed  changes, 
as  they  relate  to  the  standards  and  the 
above  example,  is  presented  below: 

(a)  Organizational  Structure, 
The  first  part  of  proposed  changes 

would  modify  certain  figures  of  the 
Technical  Specifications  which  show 
the  organizational  structure  of  Arizona 
Public  Service  Company  to  (1)  reflect  the 
shift  from  con$truction  phase  to 
commercial  operation  phase  and  (2) 
increase  the  effectivness  of  the 
Compliance  Department.  Overall 
commitments  and  functional  capabilities 
will  not  be  reduced  by  this 
reorganization,  nor  will  any 
oi^anizational  responsibilities  be 
eliminated.  Moreover,  oi^ganizational 
control  and  accountability  will  be 
enhanced  by  the  proposed  changes.  The 
staff  finds  that  this  part  of  the  proposed 
amendment  is  similar  to  Example  (i)  in 
51  FR  7751  and,  therefore,  the  staff 
proposes  to  determine  that  this  part 
does  not  involve  any  significant  hazards 
considerations. 

(b)  Essential  Filtration  System. 
The  essential  filtration  system  is  not 

direcdy  used  to  help  the  plant  achieve 
safe  shutdown.  This  system  ensures  that 
the  office  radiation  exposures  and 
exposure!  to  operations  personnel  in  the 
control  room  are  within  guideline  values 
during  and  following  all  credible 
accident  conditions.  The  PVNGS 
accident  analysis  assumes  a  filter 
efficiency  of  95%.  ANSI  Standard  N509- 
1976  requires  new  charcoal  filters  to  be 
99%  efficient  for  removal  of  Methyl 
Iodide  at  25*C  and  95%  RH.  ANSI 
Standard  N509-1980  requires  an 
efficiency  of  97%  at  30*C  and  95%  RH. 


As  specified  in  Regulatory  Guide  1.52, 
Revision  2.  this  ANSI  Standard  is  used 
only  for  new  charcoal  filters.  The 
PVNGS  filters  met  all  the  criteria  for 
used  filters  when  surveillance  tests  were 
performed.  Hence,  this  part  of  the 
proposed  amendment  does  not 
significantly  increase  the  probability  or 
consequences  of  an  accident. 

The  NRC  has  reviewed  ANSI 
Standard  N509-1980  and  incorporated  it 
as  part  of  the  acceptance  criteria  in  the 
Standard  Review  Plan,  NUREG-0800, 
Section  6.5.1,  Revision  2, 1981.  No 
change  is  being  made  to  the  surveillance 
interval  or  the  testing  method.  The 
essential  filtration  system  will  still  serve 
the  same  purpose  and  function  in  the 
same  manner  as  before  this  proposed 
change.  Hence,  this  part  of  the  proposed 
amendment  does  not  (1)  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  or  (2)  involve  a  significant 
reduction  in  any  margins  of  safety. 

Therefore,  the  staff  proposes  to 
determine  that  this  part  of  the  proposed 
amendment  does  not  involve  any 
significant  hazards  considerations. 

Based  on  the  above  considerations, 
the  Commission  proposes  to  determine 
that  the  proposed  changes  do  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Phoenix  Public  Library, 
Business,  Science  and  Technology 
Department  12  East  McDowell  Road, 
Phoenix,  Arizona  85004. 

Attorney  for  licensees:  Mr.  Arthur  C. 
Gehr,  Snell  &  Wilmer,  3100  Valley 
Center,  Phoenix,  Arizona  85007. 

NRC  Project  Directorate:  George  W. 
Knighton. 

Baltimore  Gas  and  Electric  Ckmipany, 
Docket  Nos.  50-317  and  50-318,  Calvert 
Cliffs  Nuclear  Power  Plant  Unit  Nos.  1 
and  2,  Calvert  County,  Maryland 

Date  of  amendment  request  July  31, 
1986  (partial). 

Description  of  Amendment  request 
The  following  proposed  Technical 
Specification  (TS)  changes  are  in 
response  to  the  Baltimore  Gas  and 
Electric  Company  (the  licensee) 
application  dated  July  31. 1986.  The 
remaining  issue  will  be  addressed  in 
separate  correspondence.  The  proposed 
TS  changes  would:  (1)  Modify  the  Units 
1  and  2  "TS  Surveillance  Requirement 
4.7.1.5  for  demonsfrating  the  operability 
of  each  main  steam  isolation  valve 
(MSIV)  by  requiring  full  closure  of  each 
MSIV  in  hess  than  6.0  seconds  rather 
than  the  currently  required  3.6  seconds; 
(2)  Change  the  surveillance  periods  for 
performance  of  the  Units  1  and  2 
Snubber  TS  Surveillance  Requirements 


4.7.8.1.8.  "Visual  Inspections."  4.7.8.1  .c. 
"Functional  Tests,"  and  4.7.8.1.e, 
"Snubber  Service  Life  Monitoring,"  from 
the  current  requirement  of  at  least  once 
every  18  months  to  at  least  once  per 
refueling  interval  where  refueling 
interval  shall  be  defined  as  24  months. 
The  inspection  period  for  TS  4.7.8.1.a 
with  one  inoperable  snubber  of  each 
type  per  inspection  period  would  be 
changed  from  12  months  to  16  months. 
Additionally,  several  administrative 
changes  in  TS  3/4.7.8.  "Snubbers,"  are 
proposed. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
Change  No.  1  proposes  to  extend  the 
MSrV  full  closure  time  required  by  TS 
4.7.1.5  to  a  limit  of  "less  than  6.0 
seconds"  fit)m  the  currently  required 
"within  3.6  seconds". 

The  Calvert  Cliffs  Updated  Final 
Safety  Analysis  Report  (UFSAR) 
assumes  an  MSIV  closure  time  of  a 
maximum  6.0  seconds  after  a  trip  signal 
is  initiated  under  the  pressure, 
temperature  and  flow  conditions 
applicable  to  the  assumed  accident. 
Additionally,  the  UFSAR  states  that 
closure  of  the  MSIV's  within  6.0  seconds 
will  prevent  rapid  flashing  and  blow 
down  of  the  water  stored  in  the  shell 
side  of  the  steam  generator  due  to  a 
steam  line  rupture  event.  Thus,  a  rapid, 
uncontrolled  cooldown  of  the  reactor 
coolant  system  (RCS)  would  be  avoided. 

Due  to  the  current  design  of  the 
MSrV's  and  their  actuation  system, 
these  valves  must  be  verified  to  close 
within  3.6  seconds  under  no  load 
conditions  to  ensure  that  in  a  steam  line 
rupture  event  where  the  MSIV 
experiences  reverse  flow,  the  MSIV  will 
close  in  less  than  6.0  seconds. 

As  the  currently  installed  MSIV 
actuation  system  has  contributed  to 
consistent  operational  problems  in 
properly  closing  the  MSIV's,  the  licensee 
is  replacing  the  existing  MSIV  internals 
and  actuation  system.  The  design  of  the 
new  MSrV  internals  will  permit  the 
MSrV  to  close  within  3.0  seconds, 
regardless  of  steam  flow  direction,  when 
both  hydraulic  circuits  are  operating. 
Additionally,  if  one  of  the  two  hydraulic 
circuits  fails,  the  MSIV  will  close  in  5.0 
seconds,  again  regardless  of  steam  flow 
direction. 

The  license  had  evaluated  the 
proposed  change  against  the  standards 
of  10  CFR  50.92  and  has  determined  that 
the  amendments  would  not: 

(i)  Involve  a  signiRcant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  .  . 

This  extension  in  the  surveillance 
closure  time  is  for  MSIV  full  closure 
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under  bo  load  oonditiona.  Due  to  Ibe 
previous  desigB  of  die  MSIV  intpmala, 
the  value  had  to  cloee  within  3^ 
seconds  uader  no  load  conditions  to 
ensure  It  would  ck)6e  within  6J0  seconds 
in  a  reverse  flow  scenaria  The  new 
MSIV  internals  design  is  independent  of 
stean  flow  direction.  Therefore,  the 
MSIV  full  closure  time  can  be  set  at  the 
limit  of  6i)  seconds  provided  by  the 
safety  analysis,  as  the  no  load  closure 
time  will  acciu-ately  reflect  the  accident 
closure  time.  As  such,  the  proposed 
change  does  not  involve  any  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated. 

(ii)  Create  tiie  possibility  of  a  new  or 
different  type  of  accident  from  aay  aocident 

previously  evaluated.  .  . 

Hot  proposal  maint»ns  the  MSIV  fnU 
closure  time  within  the  liraite  analyzed 
in  and  bounded  by  the  UFSAR  safety 
analysis.  Hence,  this  proposal  does  not 
create  any  possibility  of  a  new  or 
different  type  of  acddest 

(ill)  Involve  a  significant  reduction  ra 
margin  of  safety. 

The  full  closure  time  of  3.6  seconds  at 
no  load  conditions  for  the  currently 
installed  MSIV  ensured  that  for  a  steam 
line  rupture  event  with  reverse  flow,  the 
MSIV  would  be  fully  closed  within  6.0 
seconds.  As  the  closure  time  of  the  new 
MSrV  design  is  independent  of  steam 
flow  direction,  requiring  the  MSIV  to 
fully  close  in  less  than  6.0  seconds  under 
no  load  conditions  also  ensure  that 
MSIV  will  close  in  less  than  6.0  seconds 
under  accident  conditions.  Therefore, 
this  proposal  will  not  involve  any 
reduction  in  a  margin  of  safety. 

Based  upon  the  above,  the  NRC  staff 
agrees  with  the  licensee's  evaluation 
and  proposes  to  determine  that  the 
proposed  change  to  TS  4.7.1.5  involves 
no  signiRcant  hazard  consideration. 

Change  No.  2  would  revise  TS  3/4.7.8, 
"Snubbers"  to  reflect  a  change  from  an 
18-month  operating  cycle  to  a  24-month 
operating  cycle  (refueling  interval). 
Correspondingly,  the  proposal  would 
extend  the  periods  between 
performance  to  TS  Snubber  Surveillance 
Requirements  4.7.8.1.a,  "Visual 
Inspections,"  4.7.8.I.C.  "Functional 
Tests,"  and  4.7.8.1.e,  "Snubber  Service 
Life  Monitoring,"  from  18  to  24  months,  a 
refueling  interval.  Likewise,  the 
inspection  period  of  TS  4.7.8.1.a  for  one 
inoperable  snubber  of  each  type  per 
inspection  period  would  be  extended 
from  12  to  16  months. 

The  licensee  has  an  established 
snubber  inspection  program  whidi  has 
operated  on  an  l&-month  cycle.  This 
program  has  resulted  in  functionally 
testing  over  260  small  bore  snubbers  on 


Units  1  and  2  combined  siaoe  1-S7B.  Only 
oae  failure  has  been  noted  during  these 
260  tests. 

The  licensee  evaluated  the  propoced 
change  against  the  standards  of  10  CFR 
50.92  and  has  determined  that  the 
amendments  would  not: 

(i)  invdve  a  lignificant  tncreaae  in  the 
probability  or  consoqyences  of  an  accident 
previously  evaiuated.  .  . 

Snubber  failure  coold  tnpact  the 
operation  of  a  safety  system  or  a  non- 
safety  system  whose  fa^ore  cooM 
impact  safety  related  sjrstems. 
Inspection  experience  has  shovm  that 
only  one  of  260  small  bore  snubbers 
failed  during  the  7  years  from  1978  to 
1985  for  Units  1  and  2  combined. 
Extending  the  snubber  surveillance 
interval  bam  18  to  24  months  would 
therefwe  produce  only  a  negligible 
increase  in  the  probability  of  an 
accident  previously  evaluated. 
Additionally,  the  punitive  nature  of  the 
TS  requires  an  increasingly  more 
frequent  surveillance  schedule  if  the 
•nubber  failure  rate  per  inspection 
period  increased.  The  severity  of  the 
consequences  of  snubber  failures  is  time 
independent  and  would  not  be  affected 
by  increasing  the  inspection  period. 
Hence,  the  proposed  change  does  not 
involve  any  increase  in  the  probability 
or  consequences  of  an  accident 
previously  evaluated. 

(ii)  Create  the  possibility  of  a  new  or 
different  type  of  accident  from  any  accident 
previously  evaluated.  .  . 

As  the  proposal  does  not  alter  any 
snubber  operabiUty  requirements  other 
than  surveillance  interval,  and  since  the 
ability  to  provide  dynamic  load  support 
during  a  design  basis  seismic  event  is 
unaffected,  no  possibility  or  creating  a 
new  or  different  type  of  accident  would 
result  due  to  the  proposed  change. 

(iii)  Involve  a  significant  reduction  in 
margin  of  safety. 

Extending  the  surveillance  interval  for 
snubber  inspections  and  functional 
tests,  based  upon  the  very  low  snubber 
failure  rate  observed  over  a  7-year 
period,  does  not  involve  the  significant 
reduction  in  any  margin  of  safety. 

Several  administrative  changes  to  TS 
3/4.7.8,  "Snubbers."  have  also  been 
proposed  as  a  part  of  change  No.  2.  The 
licensee  has  proposed  to  delete  the 
notes  in  TS  4.7.8.1.C  that  the  steam 
generator  snubbers  as  specified  need 
not  be  functionally  tested  until  the 
refueling  outage  following  June  30, 1985 
and  in  TS  4.7.8.1.e  that  the  snubber 
service  life  program  shall  be  fully 
implemented  by  January  1, 1983.  These 
requirements  are  complete  and  have 
expired  and  as  such,  are  no  longer 


applicable  to  any  TS  requirements. 
Therefore,  these  changes  are  only 
administrative  in  nature  and  invalwe  ao 
significant  kazards  considerations. 

Based  apon  the  abo^e.  the  NRC  «ta£f 
agrees  with  the  licensee's  evaluatioa 
and  proposes  to  determine  that  the 
propKJsed  changes  involve  no  significant 
hazard  consideration. 

LooaJ  Pttbiic  Doctanent  Rocan 
location:  Calvert  Coonty  library,  ftiace 
Frederidc,  Maryland. 

Attorney  for  licensee:  jay  E.  SiUxTg. 
Esq^  Siiaw,  Pittman.  Potts  and 
Trowbridge.  2300  N  Street,  NW„ 
Washington.  DC  20037. 

NRC  Project  Director  Asbok  C 
Thadani. 

Boston  Edison  Company.  Docket  No.  50- 
293,  Pilgrim  Nuclear  Power  Station. 
Plymouth  County,  Massachusetts 

Date  of  amendment  request 
September  9, 1988. 

Description  of  amendment  request 
Amendment  No.  86  to  Facility  Operating 
License  No.  EHUl-35  for  the  Pilgrim 
Nuclear  Power  Station  issued  on  April  5, 
1985  permitted  changes  in  the  normal 
full  power  background  trip  level  for  the 
Main  Steam  Line  High  Radiation  scram 
and  isolation  setpoints  to  accommodate 
a  short-term  test  of  operation  with 
hydrogen  injection  into  the  reactor 
coolant.  The  licensee  concluded  from 
the  tests  that  hydrogen  injection  is 
desirable  as  a  mitigator  of  intergranular 
stress  corrosion  cracking  (IGSCC)  in 
stainless  steel  pifring.  The  proposed 
amendment  request  would  remove  the 
reference  to  short-term  testing  in  the 
note  to  Tables  3.1.1  and  3.2.A  of  the 
Technical  Spedflcations,  and  thereby 
make  permanent  the  change  granted  in 
Amendment  No.  88. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
signiflcant  hazards  determination  exists 
as  stated  in  10  CFR  50.92(c).  10  CFR 
50.91  requires  that  at  the  time  a  licensee 
requests  an  amendment  it  must  provide 
to  the  Commission  its  analysis,  using  the 
standards  in  10  CFR  50.92.  about  the 
issues  of  no  significant  hazards 
consideration. 

The  licensee  states  that  the  proposed 
amendment  would  permit  changes  in  the 
normal  full  power  backgroimd  trip  level 
setting  for  the  Main  Steam  Line  High 
Radiation  scram  and  isolation  setpoints 
to  allow  hydrogen  injection  as  an  IGSCC 
mitigating  activity.  This  increased 
setpoint  during  hydrogen  injection  is 
necessary  to  reduce  the  possibiUty  of 
spurious  scrams  caused  by  the 
increased  radiation  level  erroneously 
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spiking  over  the  existing  set-point.  The 
proposed  amendment  requires  a  return 
to  the  non-injection  setpoint  when 
injection  is  not  taking  fiace,  ensurii^ 
that  the  Main  Steam  High  Radiation 
scram  and  isolaticMi  setpoints  reflect 
plant  conditions. 

The  capabiUty  to  monitor  for  fuel 
failures,  which  is  the  mission  of  the 
MSLR  trip  setpoint,  is  maintained  by:  (1) 
The  continued  operability  of  the  main 
steam  radiation  monitors,  which  provide 
signals  to  the  reactor  protection  system 
and  primary  containment  isolation 
system:  (2)  routine  radiation  surveys;  (3) 
the  perfomoance  of  primary  coolant 
water  analyses:  and  (4)  the  continued 
opera  bibty  of  the  Steam  Jet-Air  Elector 
Off-Gas  Radiation  Monitor. 

Although  the  potential  for  error  exists 
whenever  instrument  setpoints  are 
adjusted,  the  resulting  increased  in  the 
probability  or  consequences  of 
accidents  previously  evaluated  is 
considered  insignificant  becaase  of 
Boston  Edison's  existing  quality 
assurance  program  and  operating 
procedures  as  applied  to  instrument 
adjustments. 

Therefore,  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  will  not  involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

Operating  Pilgrim  Station  in 
accordance  with  the  proposed 
amendment  will  not  create  the 
possibihty  of  a  new  or  difference  kind  of 
accident  from  accidents  previously 
evaluated  because  the  analyzed 
accident  of  concern  is  a  control  rod  drop 
accident  at  20%  rated  power.  The 
proposed  amendment  prohibits 
withdrawing  control  rods  at  below  20% 
when  non-injection  MSLHR  setpoints 
have  not  been  reestablished. 

Also,  if  due  to  a  recirculation  pump 
trip  or  other  unanticipated  power 
reduction  event,  the  reactor  drops  below 
20%  rated  power  without  se^int 
readjustment,  control  rod  withdrawal  is 
prohibited  until  the  necessary  setpoint 
readjustment  is  made.  This  ensures  that 
fuel  failures  of  the  type  concerning  the 
MSLRM  are  unlikely. 

Therefore,  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

Operating  Pilgrim  Station  in 
accordance  with  the  proposed 
amendment  will  not  involve  a  significant 
reduction  in  a  margin  of  safety  because 
diverse  means  exist  for  monitoring  such 
that  there  is  no  increase  in  the 
possibility  of  an  undetected  fuel  failure 


resulting  from  a  control  rod  drop  below 
20%  rated  power. 

The  licensee  states  that  the 
radiological  safety  of  the  pobKc  and 
plant  personnel  is  maintained  by 
radiation  protection  practices  that  wiD 
be  performed  during  hydn^ien  hijection 
based  upon  injectimi  test  data.  Steps 
have  been  taken  to  make  changes  to 
plant  design  and  procedures  deemed 
appropriate  to  miniraize  pers<mnel 
exposiure  during  the  injection  of 
hydrogen.  Changes  in  gaseous  effluent 
release  rates  for  bydn^en  are  negligible 
due  to  the  short  decay  times  for  N-16. 

Therefore,  based  on  the  diverse 
means  for  maintaining  the  ability  to 
detect  fuel  failures,  on  the  protection  of 
primary  coolant  system  piping  promised 
by  implementing  hydrogen  water 
chemistry,  on  the  efficacy  of  programs 
and  procedures  to  assure  accurate 
instrument  setpoint  adjustment,  on  both 
routine  and  exceptional  ALARA  actions 
which  have  been  taken,  on  the  ability  of 
existing  technical  qtedfications  to 
ensure  that  inimical  control  rod 
movement  cannot  occur  below  20% 
power,  and  on  the  insignificant  effect  of 
increased  N-16  activity  on  gaseous 
effluent  release  rates,  the  proposed 
amendment  will  not  significantly  reduce 
the  marran  of  safety. 

Therefore,  based  on  the  above,  the 
staff  has  made  a  pnqwsed 
determination  that  the  aiq>lication  for 
amendment  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Plymouth  Public  Libmy.  11 
North  Street  Hymoath.  Massachusetts 
0236a 

Attorney  for  licensee:  W.S.  Stowe. 
Esq..  Boston  Edison  Company.  800 
Boylston  Street.  36th  Floor.  Boston. 
Massachusetts  02199. 

NRC  Project  Director  John  A. 
Zwolinski. 

CmmBonweahfa  EtfisoD  Compaoy, 
Docket  Nos.  50-2tB  and  50-SM,  ZIon 
Nndear  Power  SUtioii,  Unit  Nes.  1  and 
2,  Bentoo  County,  UiBois 

Date  of  application  for  amendments: 
October  17, 1986. 

Description  of  amendments  request 
These  amendments  would  modify  the 
Zion  Technical  Specifications  to  remove 
references  to  the  initial  base  line 
inservice  inspection  and  to  a  specific 
version  of  the  ASME  Section  XI  Code. 

The  discQSsion  of  the  inservice 
inspection  baseline  inspection  is  being 
deleted  because  this  one-time  inspection 
has  been  performed.  The  references  to  a 
specific  addendum  to  the  ASME  Section 
XI  Code  are  being  deleted  because  they 
are  altered  every  10  years  in  accordance 
with  10  CFR  50.55a. 


Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a  . 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  %vith  the  proposed 
amendment  would  not  (1)  Involve  a 
significant  increase  in  tibe  probability  or 
consequences  of  an  accident  previously 
evaluated:  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  provided  the  following 
discussion  regarding  the  above  three 
criteria: 

Criterion  1 

The  inservice  inspection  and  testing 
program  implemented  at  Zion  Station 
provides  additional  assurance  that 
Zion's  structural  integrity  will  not 
degrade  with  time  frmn  the  hi^  level  of 
quality  established  during  the  plant's 
construction.  The  structural  integrity  of 
the  Zioa  Station  systems  helps  to  ensure 
that  the  probability  or  consequences  of 
all  accidents  previously  evaluated 
remain  well  within  die  bounds  of  the 
analyses  contained  in  the  Zion  FSAR. 

The  proposed  amendment  clarifies 
some  of  the  administrative  details 
surrounding  the  perfcxmance  of  the 
required  inservice  inspection  program. 
The  deleticm  of  the  reference  to  the 
baseline  inspection  is  of  no  consequence 
since  this  was  a  one-time  inspection  that 
has  been  completed.  The  references  to 
the  specific  versions  of  the  ASME 
Section  XI  Code  are  currently  outdated 
since  the  Zion  units  have  entered  into 
their  second  ten-year  inspection 
interval.  Thus,  the  deletion  of  a 
reference  to  a  specific  version  is  merely 
a  reflection  of  Zion  Staticm's  ongoing 
compliance  with  10  CFR  50.55a. 

Therefore,  this  proposed  amendment 
is  an  administrative  clarification  of  the 
manner  in  which  the  inservice 
inspection  and  testing  program  is 
conducted  at  Zion  Station.  The  actual 
conduct  and  effectiveness  of  this 
inspection  program  will  not  be  altered. 
The  probability  or  consequences  of  any 
accident  previously  evaluated  will  not 
to  be  changed. 

Criterion  2 

As  discussed  above,  the  clarification 
of  administrative  details  and  the 
deletion  of  outdated  references  has  no 
effect  on  the  actual  conduct  of  the 
inservice  inspection  program  at  Zion 
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Station.  Thus,  this  proposed  amendment 
can  have  no  effect  on  the  actual 
operation  or  on  the  structural  integrity 
of  Zion  Station. 

Therefore,  this  change  cannot  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  previously 
evaluated  for  Zion  Station. 

Criterion  3 

The  actual  conduct  and  e^ectiveness 
of  the  inservice  inspection  program  at 
Zion  Station  will  not  be  altered.  This 
proposed  change  involves  the 
clarification  of  administrative  details 
and  the  deletion  of  outdated  references. 
Thus,  this  proposed  amendment  does 
not  affect  the  margin  of  safety  at  Zion 
Station. 

The  "teff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  and  agrees  with  the 
licensee's  analysis.  The  minor  changes 
contained  in  this  proposed  amendment 
are  intended  to  delete  outdated 
references  and  clarify  the  administration 
of  the  inservice  inspection  test  program 
at  Zion  Station.  Thus,  example  (i)  is 
applicable  in  this  instance.  Example  (i) 
states: 

(i)  A  purely  administrative  change  to 
Technical  Specitications:  for  example,  a 
change  to  achieve  consistency  throughout  the 
technical  specifications,  correction  of  an 
error,  or  a  change  in  nomenclature. 

Accordingly,  the  Commission 
proposes  to  determhie  that  the  proposed 
changes  to  the  Technical  Specification 
involve  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Waukegan  Public  Library.  128 
N.  County  Street,  Waukegan,  Illinois 
60085. 

Attorney  for  licensee:  P.  Steptoe,  Esq., 
Isham.  Lincoln  and  Beale,  Counselors  at 
Law,  Three  First  National  Plaza,  51st 
Floor.  Chicago,  Illinois  60602. 

NRC  Project  Director  Steven  A. 
Varga. 

Commonwealth  Edison  Company. 
Docket  Nos.  50-295  and  50-304.  Zion 
Nuclear  Power  Station.  Unit  Nos.  1  and 
2.  Benton  County.  Illinois 

Date  of  application  for  amendments: 
October  15, 1986. 

Description  of  amendments  request: 
These  amendments  would  modify  the 
Zion  Technical  Specifications  in 
accordance  with  the  guidance  contained 
in  the  referenced  letter.  Generic  Letter 
85-19.  These  changes  will  eliminate  the 
requirement  to  shutdown  if  the  coolant 
iodine  exceeds  one  microcurie  per  gram 
dose  equivalent  iodine  131  for  800  hours 
in  a  twelve  month  period. 

In  addition,  the  reporting  requirements 
regarding  iodine  spiking  and  a  number 


of  other  minor  administrative  changes 
are  also  included.  These  minor 
administrative  changes  include 
correction  of  position  titles,  special 
reporting  requirement  changes,  and  the 
specific  activity  reporting  requirements 
discussed  above. 

Basis  for  proposed  no  significant 
hazards  consideration  determintion: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c]).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  provided  the  following 
discussion  regarding  the  above  three 
criteria: 

Criterion  1 

This  change  involves  incorporating 
the  guidance  contained  in  NRC  Generic 
Letter  85-19.  It  also  involves  a  number 
of  minor  administrative  changes  that  are 
either  associated  with  Generic  Letter 
85-19  or  are  intended  to  clarify  and 
update  Section  6.0  of  the  Zion  Technical 
Specifications. 

There  will  be  only  one  aspect  of  this 
proposed  change  that  will  have  an  effect 
on  the  operation  of  Zion  Station. 
Generic  Letter  85-19  provides  for  the 
deletion  of  the  requirements  to 
shutdown  a  reactor  that  has 
experienced  in  excess  of  800  hours  of 
high  coolant  iodine  activity.  The 
existence  of  high  iodine  activity  in  the 
primary  coolant  system  has  no  effect  on 
any  other  system  at  Zion  Station.  That 
is,  the  existence  of  higher  specific 
activity  does  not  affect  the  integrity  of 
Zion  Station  nor  the  ability  of  its  safety 
related  systems  to  perform  their 
intended  functions. 

The  existing  Zion  FSAR  typically 
assumes  operation  with  one  percent 
failed  fuel  for  those  accidents  which 
involve  a  release  of  primary  coolant.  For 
example,  the  analysis  of  a  steam 
generator  tube  rupture  event  contained 
in  the  Zion  FSAR  assumes  that  a  172 
curies  of  equivalent  iodine  is  contained 
in  125,000  lbs  of  reactor  coolant.  Thus, 
the  assumptions  contained  in  the  Zion 
safety  analysis  continue  to  bound  the 
restrictions  of  the  Zion  Technical 
Specifications.  This  results  in  the 
consequences  of  previously  analyzed 


events  being  unaltered  by  this  proposed 
change. 

The  remaining  changes  constitute 
minor  modifications  in  the  plant's 
administrative  controls.  These 
alterations  have  been  prompted  by 
either  the  reporting  requirements 
suggested  in  85-19,  or  by  the  need  to 
clarify  a  pre-existing  requirement 
contained  in  Section  6.0  of  the  Zion 
Technical  Spedflcations. 

None  of  the  administrative 
clarifications  discussed  above  has  any 
effect  on  the  operation  of  Zion  Station. 
Thus,  these  changes  can  have  no  effect 
on  either  the  integrity  of  Zion  Station 
nor  on  the  ability  of  its  safety  related 
systems  to  perform  their  intended 
function. 

Thus,  this  proposed  amendment  hat 
no  affect  on  the  probability  or 
consequences  of  any  previously 
evaluated  accident. 

Criterion  2 

Neither  the  implementation  of  the 
guidance  contained  in  Generic  Letter  85- 
19  nor  the  clarification  of  administrative 
controls  at  Zion  Station  has  any  effect 
on  the  operation  of  TJon  Station.  These 
proposed  amendments  have  no  effect  on 
any  of  Zion's  systems  nor  on  their 
ability  to  perform.  These  changes  will 
not  produce  any  effects  or  pertubations 
that  might  induce  the  failure  or 
malfunction  of  another  component 

Based  upon  the  above  discussion,  this 
proposed  change  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

Criterion  3 

The  margin  of  safety  at  Zion  Station  is 
unaffected  by  this  proposed  amendment. 
As  discussed  above,  the  assumptions 
contained  in  the  Zion  safety  analysis 
still  bound  the  restrictions  on  Zion 
specific  coolant  activity. 

In  addition,  the  minor  administrative 
clarifications  have  no  effect  on  the 
operation  of  Zion  Station.  They  cannot 
have  any  detrimental  affect  on  any  of 
Zion  Station's  systems  ability  to  perform 
their  intended  safety  functions. 

Therefore,  the  proposed  amendment 
will  not  involve  a  reduction  in  the 
margin  of  safety. 

The  staff  has  reviewed  UflB'licensee'r* 
no  significant  hazards  consideration 
determination  and  agrees  with  the 
licensee's  analysis. 

Accordingly,  the  Commission 
proposes  to  determine  that  the  proposed 
changes  to  the  Technical  Specification 
involve  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Waukegan  Public  Library.  128 
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N.  County  Street.  Waukegan.  Illinois 
60065. 

Attorney  to  licensee:  P.  Steptoe,  Esq.. 
Isham.  Lincoln  and  Beale,  Counselors  at 
Law,  Three  First  National  Plaza.  51st 
Floor.  Chicaga  Illinois  60602. 

NRC  Project  Director  Steven  A. 
Varga. 

CoouBoiiwealtfa  EdisfM  CotnpMiy. 
Docket  Noa.  S6-2K  and  56-aM.  Zion 
Nodoar  PowrwStotkm,  Unit  Noa.  1  and 
a.  Baaloa  County.  IllinoU 

Date  of  application  for  amendments: 
October  16, 1966. 

Description  of  amendments  request- 
These  amendments  would  allow 
disabling  the  rod  control  system  at  Zion 
Station  during  the  time  periods  that  a 
reactor  is  in  Mode  3  with  less  than  four 
reactor  coolant  pumps  operating. 

This  will  result  in  the  restrictions  of 
Zion  Technical  Spedfications  being 
consistent  with  the  assumptions 
contained  in  the  safety  analysis. 

The  letter  from  Westinghouse  dated 
July  9. 1964.  from  EJ>.  Rahe.  Jr.  to  D. 
Eisenhut  provided  initial  notification  of 
an  inconsistency  between  the  Technical 
Specifications  at  various  plants  and  the 
Safety  Analyses  that  had  been 
performed.  By  letter  dated  January  22. 
1965,  from  E.P.  Rahe,  Jr.  to  H.  Thompson. 
Westinghouse  further  provided  the  NRC 
with  an  update  regarding  this  issue  and 
identified  the  uncontrolled  rod 
withdrawal  accident  as  being  the  sole 
event  affected  by  this  inconsistency. 

Zion  Station's  rod  control  system 
requires  the  application  of  electrical 
.  power  to  the  control  rod  drive  motors  to 
produce  rod  movement.  This  electrical 
power  is  supplied  by  the  rod  drive  M-G 
sets  through  the  reactor  trip  breakers. 
Thus,  the  addition  of  a  requirement  to 
either  open  the  reactor  trip  breakers  or 
to  de-energize  both  rod  drive  M-G  sets 
while  in  Mode  3  with  less  than  four 
reactor  coolant  pumps  operating 
precludes  the  possibility  of  experiencing 
an  uncontrolled  rod  withdrawal  event. 
This  new  restriction  will  ensure  that 
Zioo  Station  is  operated  in  accordance 
with  the  assumption  contained  in  its 
safety  analysis. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  considerations  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  (2)  create  the  possibility  of  a 


new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  provided  the  following 
discussion  regarding  the  above  three 
criteria: 

Criterion  1 

This  proposed  amendment  will  result 
in  ther  removal  of  an  inconsistency 
between  the  current  2Uon  Technical 
SpecificatioiM  and  the  existing  Zion 
safety  analysis.  The  current  Zion 
Technical  Specifications  allows  two 
reactor  coolant  pumps  (RCP)  to  be 
operating  during  Mode  3.  This  results  in 
a  potentially  non-conservative 
inconsistency  with  the  existing  Zion 
safety  analysis  in  the  event  of  an 
uncontroll«l  rod  withdrawal  from  a 
subcritical  condition.  The  Zion  FSAR 
assumes  that  four  RCPs  are  in  operation 
during  this  postulated  event 

The  addition  of  a  requirement  to 
either  open  the  reactor  trip  breakers  or 
de-energize  the  rod  drive  M-G  sets 
during  reactor  operation  in  Mode  3  with 
less  than  four  reactor  coolant  pumps  in 
operation  will  ensure  that  the 
assumptions  of  the  Zion  safety  analysis 
remain  valid.  This  provides  continued 
assurance  that  the  previously  calculated 
results  contained  in  the  Zion  FSAR 
remained  bounding  for  the  operation  of 
Zion  Station. 

Thus,  this  proposed  amendment  does 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated.  Rather,  it 
ensures  that  the  postulated 
consequences  of  an  uncontrolled  rod 
withdrawal  from  a  subcritical  condition 
remain  as  stated  in  the  Zion  FSAR. 

Criterion  2 

The  addition  of  an  additional 
restriction  during  operation  in  Mode  3 
has  no  effect  on  the  reliability  or 
integrity  of  any  of  Zion's  systems. 
Rather,  this  change  is  intended  to 
prevent  the  postulated  spurious 
operation  of  Zion's  rod  control  system 
while  in  Mode  3. 

The  new  requirement  to  require  either 
the  opening  of  the  reactor  trip  breakers 
or  the  de-energization  of  the  rod  drive 
M-G  sets  has  no  effect  on  any  of  the 
Zion's  systems  nor  on  the  generation  of 
any  external  event  such  s  a  tornado  or 
flood.  This  new  requirement  will  not 
create  the  possibility  of  any  additional 
system  malfunctions  or  externally 
generated  events. 

Therefore,  this  proposed  amendment 
cannot  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated. 


Criterion  3 

The  proposed  amendment  will  result 
in  more  conservative  operation  than  is 
currently  allowed  by  the  Zion  Technical 
Specifications.  Specifically,  the 
proposed  change  will  require  either  the 
opening  of  the  reactor  trip  breakers  or 
the  de-energization  of  the  rod  dirve  M-G 
sets  during  reactor  operations  in  Mode  3 
with  less  than  four  reactor  coolant 
pumps  in  operation.  This  is  a  new 
requirement  that  results  in  more 
conservative  operation. 

The  overall  intent  of  this  proposed 
change  is  to  remove  the  remote 
possibility  of  experiencing  spurious 
operation  of  the  rod  control  system 
while  in  Mode  3  with  less  than  four 
feactor  coolant  pumps  in  operation.  This 
will  ensure  that  Zion  Station  is  always 
operated  within  the  assumptions 
contained  in  the  preexisting  Zion  safety 
analysis. 

Therefore,  this  change  does  not 
involve  a  reduction  in  the  margin  of  - 
Safety. 

The  staff  has  reviewd  the  licensee's 
no  significant  hazards  consideration 
determination  and  agrees  with  the 
licensee's  analysis.  'The  proposed 
amendment  will  result  in  an  additional 
restriction  in  the  Zion  Technical 
Specifications.  Therefore,  example  (ii)  is 
applicable  in  this  instance.  Example  (ii): 

(ii)  A  change  that  constitutes  an  additional 
limitation,  restriction,  or  control  not  presently 
included  in  the  technical  specirication:  for 
example,  a  more  stringent  surveillance 
requirement. 

Accordingly,  the  Commission 
proposes  to  determine  that  the  proposed 
changes  to  the  Technical  Specification 
involve  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Waukegan  Public  Library.  128 
N.,  County  Street.  Waukegan,  Illinois 
60085. 

Attorney  to  licensee:  P.  Steptoe,  Esq., 
Isham,  Lincoln  and  Beale,  Counselors  at 
Law,  Three  First  National  Plaza.  51st 
Floor,  Chicago,  Illinois  60602. 

NRC  Project  Director:  Steven  A. 
Varga. 

Consumers  Power  Company,  Docket  No. 
50-255.  Palisades.  Plant,  Van  Buren 
County,  Michigan 

Dote  of  amendment  request  October 
15,1985. 

Description  of  amendment  request 
The  requested  change  would  allow 
delegation  of  the  Plant  Manager's 
procedure  approval  authority,  by  the 
Plant  Manager,  to  appropriate  members 
of  the  plant  management. 
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Basis  for  proposed  no  significnt 
hazards  consideration  determination: 
The  proposed  changes  have  been 
reviewed  agaisnt  each  of  the  criteria  in 
10  CFR  50.92.  namely  that  the  proposed 
changes  would  not: 

(1)  Involve  a  significant  increse  in  the 

probability  or  consequences  of  an 
accident  previously  evaluated:  or 

(2)  Create  the  possibility  of  a  new  or 

different  kind  of  accident  from  any 
accident  previously  evaluated:  or 

(3)  Involve  a  significant  reduction  in  a 

margin  of  safety. 

With  regards  to  (1)  above,  the  change 
in  delegation  of  procedure  approval 
authority  does  not  involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  the  Plant  Manager's 
signature  approval  of  procedures  is  for 
the  most  part  based  on  his  review  of 
Plant  Review  Committee  (HlC) 
deliberations  as  described  in  PRC 
meeting  minutes,  and  the  PRC  review  of 
procedures  that  consists  of  a  multi- 
disciplinary  review  by  appropriate 
management  and  technical  personnel 
within  the  plant  staff  will  remain  intact. 

With  regard  to  (2]  above,  the  change 
in  this  administrative  approval  authority 
does  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  previously 
evaluated  because  the  change  does  not 
involve  a  change  in  plant  design  and 
does  not  introduce  new  modes  of 
operation  of  the  facility. 

Finally,  with  regard  to  (3)  above, 
allowing  the  Plant  Manager  to  delegate 
the  procedure  approval  authority  to  the 
appropriate  line  manager  will  not 
involve  a  significant  reduction  in  the 
margin  of  safety  because  the  delegated 
line  manager  is  considered  to  have  first 
hand  knowledge  and  technical  expertise 
with  regard  to  the  procedures  in  his 
functional  area  of  responsibility. 

Based  on  the  above,  the  staff  proposes 
to  determine  that  the  proposed 
amendment  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Van  Zoeren  Library,  Hope 
College,  Holland,  Michigan  49423. 

Attorney  for  licensee:  Judd  L  Bacon, 
Esquire,  Consumers  Power  Company. 
212  West  Michigan  Avenue,  Jackson, 
Michigan  49201. 

NRC  Project  Director  Ashok  C. 
Thadani. 

Detroit  Edison  Company,  Docket  No.  50- 
341.  Fermi-2.  Monroe  County.  Michigan 

Dates  of  amendment  request:  June  27, 
1986. 

Description  of  amendment  request 
This  proposed  amendment  if  approved, 
would  revise  the  Fermi-2  Operating 
License  No.  NrF-43  Plant  Technical 


Specification  3/4.4.5  LCO  action 
statements  to  delete  requirements 
deemed  unnecessarily  restrictive  by  the 
Commission  in  Generic  Letter  85-19 
(September  27, 1965),  for  reporting 
exceedances  in  primary  reactor  system 
coolant  activity  limits  (e.g.  Iodine-131 
activity  limits). 

Technical  Specification  3/4.4.5 
currently  specifies  the  primary  coolant 
activity  limits  at  which  the  plant  may 
continue  to  be  operated,  when  the  plant 
must  be  shut  down,  and  the  frequency  of 
reporting.  For  example.  Technical 
Specification  3/4.4.5  states  that  if  the 
plant  is  operating  in  Operational 
Condition  1,  2  or  3,  with  the  specific 
activity  of  the  primary  coolant  greater 
than  0.2  micorcuries  per  gram  equivalent 
1-131,  but  less  than  or  equal  to  4 
microcuries  per  gram,  operation  may 
continue  for  up  to  48  hours  provided  that 
the  cumulative  operating  time  under 
these  circumstances  does  not  exceed  800 
hours  in  any  consecutive  12-month 
period.  With  the  total  cumulative 
operating  time  at  a  primary  coolant 
specific  activity  greater  than  0.2 
microcuries  per  gram  dose  equivalent  I- 
131  exceeding  500  hours  in  any 
consecutive  6-month  period,  the  licensee 
must  submit  a  special  report  to  the 
Commission  pursuant  to  Technical 
Specification  6.9.2  within  30  days, 
indicating  the  number  of  hours  of 
operation  above  that  limit. 

Generic  Letter  85-19  was  issued  as  a 
result  of  information  gained  through 
industry  experience  and  improvements 
in  the  quality  of  nuclear  fuels 
management  over  the  past  decade.  The 
generic  letter  noted  that  normal  coolant 
iodine  activity,  industry  wide,  has  l)een 
found  to  be  below  current  Technical 
Specification  limits.  In  view  of  this 
finding,  the  generic  letter  provides 
guidelines  and  sample  Technical 
Specification  change  formats  to  be  used 
by  licensees  seeking  to  change  their 
respective  plant  Technical 
Specifications,  accordingly,  for  getting 
the  reporting  requirements  revised. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  haiards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  profitability 
or  consequences  of  an  accident 
previously  evaluated:  or  (2)  create  the 
possibility  of  a  new  or  di^erent  kind  of 
accident  from  an  accident  previously 


evaluated:  or  (3)  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  licensee  has  determined  that  the 
change  proposed  to  Technical 
Specification  3/4.4.5  does  not:  (1) 
Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated,  because 
the  proposed  change  is  primarily 
administrative  in  nature,  relaxing 
requirements  for  prompt  reports  of 
iodine  spikes  and  for  shutting  down  the 
plant  if  reactor  coolant  system  activity 
exceeds  the  iodine  limit  for  more  than 
800  hours  per  year.  This  change  does  not 
increase  the  current  limit  on  specific 
activity  and.  therefore,  does  not  increase 
the  radiological  consequences  or  any 
accident  in  which  reactor  coolant  is 
postulated  to  be  released  to  the 
environment:  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  previously  evaluated,  because  the 
proposed  change  is  primarily 
administrative,  and  does  not  increase 
the  currently  specified  limits  on  primary 
coolant  activity  or  alter  the  conclusions 
regarding  the  radiological  consequences 
from  release  of  reactor  coolant  in  a 
postulated  accident  presented  in  the 
Fermi-2  FSAR;  and  (3)  involve  a 
significant  reduction  in  the  margin  of 
safety  because  as  stated  in  (2)  above, 
modifying  the  reporting  frequency 
requirement  is  an  administrative  change. 
In  addition,  the  frequency  of  reporting 
and  the  elimination  of  the  provision  for 
a  percentage  of  the  total  yearly  plant 
operating  time  do  not  involve  a 
significant  reduction  on  safety  margin 
because  proper  fuel  management 
improved  fuel  quality,  and  existing 
reporting  requirements  should  preclude 
approaching  currently  specified  primary 
coolant  activity  limits. 

The  Commission  agrees  with  the 
licensee's  determinations  and  proposes 
to  determine  that  the  requested  change 
does  not  involve  a  signiflcant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Monroe  County  Library 
System.  3700  South  Custer  Road. 
Monroe.  Michigan  46161. 

Attorney  for  the  Licensee:  John  Flynn, 
Esq.,  2000  Second  Avenue,  Detroit 
Michigan  46226. 

NEC  Project  Director  Elinor 
Adensam. 

Duquesne  Light  Company,  Docket  Na 
50-334,  Beaver  Valley  Power  Statioa. 
Unit  No.  1.  Shippingport.  Pennsylvania 

Date  of  amendment  request-  October 
9,1986. 

Description  of  amendment  request 
Beaver  Valley  Unit  1  and  Unit  2  control 
rooms  are  currently  separated  by  an  air- 
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tight  partition  of  steel  plates.  With  the 
planned  operation  of  Unit  2  in  1987.  the 
licensee  has  submitted  this  amendment 
request  to  change  various  specifications 
to  allow  removal  of  the  partition.  These 
changes  will: 

(1)  Specify  the  control  room  emergency 

habitability  systems  that  must  be 
operable  under  various  modes  of 
operation. 

(2)  Impose  limiting  conditions  of 

operation  when  some  of  these 
systems  are  inoperable. 

(3)  Impose  associated  surveillance 

requirements  of  these  habitability 
systems,  and  specifications  for  their 
performance  level. 

(4)  Remove  specifications  of  Unit  2's  fire 

detection  instruments  that  are 
currently  in  Unit  I's  Technical 
Specifications,  since  Unit  2's 
Technical  Specifications  will 
address  these  instruments. 
Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  amendment  is  proposed  to 
accommodate  hardware  changes  to  be 
made  to  the  control  room  and 
habitability  systems.  The  Unit  1 
hardware  changes  consist  mainly  of 
increasing  equipment  capability  to  cover 
the  Unit  1  and  2  combined  control  room 
envelope.  In  addition,  control  room 
habitability  will  be  jointly  maintained 
by  Unit  2  habitability  systems,  whose 
specifications  are  being  addressed 
under  the  Unit  2  docket. 

The  modifications  to  Unit  1  systems 
do  not  reduce  the  level  of  control  room 
habitability  under  postulated  accident 
conditions,  thus  ensuring  no  increase  in 
the  probability  of  occurrence  or  the 
consequences  of  an  accident  previously 
analyzed.  No  new  systems  are 
introduced  as  a  result  of  this 
amendment  and  existing  systems  are 
only  modified  to  increase  capability, 
thus  the  possibility  of  new  or  different 
kind  of  accident  will  not  be  created. 
Furthermore,  the  modifications  are  made 
to  maintain  the  same  level  of 
habitability  in  the  combined  control 
room  as  in  the  current  Unit  1  control 
room,  thus  the  current  margin  of  safety 
will  not  be  reduced. 

Therefore,  the  staff  proposes  to 
determine  that  the  amendment  involves 
no  significant  hazard  consideration. 

Local  Public  Document  Room 
location:  B.F.  Jones  Memorial  Library, 
663  Franklin  Avenue,  Aliquippa. 
Pennsylvania  15001. 

A  ttomey  for  licensee:  Gerald 
Chamoff,  Esquire,  Jay  E.  Silberg. 
Esquire,  Shaw,  Pittman,  Potts,  and 
Trowbridge,  2300  N  Street  NW., 
Washington  DC  20037. 


NRC  Project  Director  Lester  S. 
Rubenstein. 

Duquesne  Light  Company,  Docket  No. 
50-334,  Beaver  Valley  Power  Station, 
Unit  No.  1,  Shippingport,  Pennsylvania 

Date  of  amendment  request:  October 
27. 1988. 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
the  'Technical  Specifications  to  include 
requirements  for  independent  testing  of 
the  reactor  trip  breaker  undervoltage 
and  shunt  tnp  attachments  during  power 
operation,  and  testing  of  the  reactor  trip 
bypass  breakers  and  control  room 
manual  switch  contacts  during  each 
refueling  outage.  The  proposed 
amendment  is  the  licensee's  response  to 
the  staffs  Generic  Letter  85-09.  Ilie 
design  of  the  subject  components  has 
been  reviewed  by  the  staff,  and 
documented  in  the  staffs  letters  dated 
November  8, 1984,  October  9, 1985,  and 
April  3, 1986.  The  imposition  of  technical 
specifications  is  the  last  action  to 
completely  resolve  the  issue  entitled 
"Automatic  Actuation  of  Shunt  Trip 
Attachment,  Salem  ATWS  Item  4.3"  for 
Beaver  Valley  Unit  1. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  certain 
examples  (51  FR  7751).  One  of  the 
examples  of  actions  involving  no 
significant  hazards  consideration  is 
example  (ii),  which  is  "a  change  that 
constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  technical  specifications." 
The  proposed  amendment  would  impose 
requirements  that  are  currently  non- 
existent, and  therefore  exactly  matches 
the  example.  On  this  basis,  the  staff 
proposes  to  determine  that  the  action 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  B.F.  Jones  Memorial  Library, 
663  Franklin  Avenue,  Aliquippa, 
Pennsylvania  15001. 

A  ttomey  for  licensee:  Gerald 
Chamoff,  Esquire,  Jay  E.  Silberg, 
Esquire.  Shaw,  Pittman.  Potts,  and 
Trowbridge,  2300  N  Street  NW., 
Washington,  DC  20037. 

NRC  Project  Director  Lester  S. 
Rubenstein. 

Duquesne  Light  Company,  Docket  No. 
50-334,  Beaver  Valley  Power  Station, 
Unit  No.  1,  Shippingport,  Pennsylvania 

Date  of  amendment  request  October 
29. 1986. 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
the  allowable  pressurizer  and  main 


steam  safety  valve  setpoint  tolerance 
from  ±1%  to  +1%,  -3%.  The  current 
±1%  safety  valve  tolerance  will  be 
retained  for  value  testing  and  adjusting; 
however  a  tolerance  of  +1%,  —3% 
would  allow  more  flexibility  during 
plant  operation  and  potentially  reduce 
the  number  of  licensee  event  reports 
(LERs)  that  result  when  valve  setpoints 
are  found  outside  of  the  tolerance.  The 
new  tolerances  would  provide  a  wider 
allowable  range  to  accommodate 
setpoint  drift  without  compromising  the 
analyzed  safety  valve  relief  capability. 

The  essential  function  of  the  safety 
valves  is  the  protection  of  the  primary 
and  secondary  systems  from 
overpressure.  If  die  proposed 
amendment  is  issued,  the  safety  mai:gin 
would  remain  unchanged  since  the 
upper  limit  where  the  valve  will  open 
would  have  the  same  tolerance  as 
before.  The  lowered  limit  of  the  lower 
tolerance,  however,  would  reduce  the 
frequency  of  valves  found  outside  the 
specified  range,  thus  resulting  in 
reduced  worker  radiological  exposure 
associated  with  valve  testing  and 
adjusting. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  primary  and  secondary  coolant 
overpressure  limits  are  not  changed  by 
the  proposed  Eimendment  since  the 
upper  limits  of  pressure  will  still  be 
maintained  by  safety  valve  settings  of 
-\-l%.  Furthermore,  during  testing  the 
valves  will  still  be  adjusted  to  a 
tolerance  of  ±1%.  The  less  restrictive 
tolerance  of  -i-1%,  —3%  mainly  serves  to 
provide  operational  flexibility  and  to 
reduce  the  number  of  LERs.  Since 
parameters  that  could  affect  safety 
would  not  be  changed,  the  proposed 
amendment  would  not  increase  the 
probability  of  occurrence  or  the 
consequences  of  accidents  previously 
evaluated.  Since  no  hardware 
modifications  or  changes  in  operation 
procedures  would  be  made,  the 
proposed  changes  would  not  create  the 
possibiUty  of  a  new  or  diffemt  kind  of 
accident  from  any  accident  previously 
evaluated.  The  safety  margin  is 
controlled  by  the  upper  tolerance  limit 
which  is  not  changed;  therefore,  there  is 
no  decrease  in  the  safety  margin. 

On  the  basis  of  the  above  discussion, 
the  staff  proposes  to  determine  that  the 
amendment  involves  no  significant 
hazard  consideration. 

Local  Public  Document  Room 
location:  B.F.  Jones  Memorial  Library, 
663  Franklin  Avenue,  Aliquippa, 
Pennsylvania  15001. 

Attorney  for  licensee:  Gerald 
Chamoff.  Esquire.  Jay  E.  Silberg. 
Esquire,  Shaw.  Pittman.  Potts,  and 
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Trowbridge.  2300  N  Street  NW.. 
Washington.  DC  20037. 

NRC  Project  Director  Lester  S. 
Rubenstein. 

Florida  Power  and  light  Company,  at  aL, 
Docket  No.  50-389.  SL  Lude  Plant.  Unit 
Na  2,  St  Lude  County,  Florida 

Date  of  amendment  request- 
November  7. 1988. 

Description  of  amendment  request: 
The  amendment  would  discontinue  the 
use  of  nuclear  flux  peaking 
augmentation  factors.  The  factors  were 
originally  developed  to  provide  margin 
for  increased  flux  peaks  which  could 
result  from  the  formation  of  interpellet 
gaps  in  the  fuel  pellet  column  and  the 
subsequent  local  creepdown  of  the  fuel 
cladding.  This  was  a  problem  in  older 
fuel  designs,  but  is  not  a  problem  with 
modem  hiel  designs. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c].  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facihty 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
signiHcant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  signifcant  reduction  in  a 
margin  of  safety.  The  licensee  addressed 
the  above  three  standards  in  the 
amendment  application.  In  regard  to  the 
first  standard,  the  licensee  provided  the 
following  analysis: 

Operation  of  the  facility  in  accordance 
with  the  proposed  amencLnent  would  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  change  incorporates  a  model 
rerinement  reflecting  present  fuel  designs  and 
does  not  adversely  affect  accident  initiating 
events  or  consequences.  The  consequences  of 
removing  the  augmentation  factors  have 
already  been  evaluated  because  ciurent 
safety  analyses  do  take  credit  for  the 
reduction  in  linear  heat  rate  imposed  by 
augmentation  factors.  Removal  of  the 
agumentation  factors  will  not  cause  the 
results  of  any  analysis  to  exceed  design 
acceptance  criteria. 

In  connection  with  the  second 
standard,  the  licensee  states  that: 

Use  of  the  modified  speciflcation  would  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated. 

No  new  accident  initiators  are  created  by 
the  incorporation  of  the  model  refinements. 
This  change  will  not  result  in  any  change  in 


the  operating  mode  of  the  plant.  The 
deficiencies  in  fuel  design  which  necessitated 
the  original  implementation  of  augmentation 
factors  have  l>een  corrected  so  that  these 
factors  are  no  longer  necessary  to  ensure 
adequate  fuel  performance. 

Regarding  the  third  standard,  the 
licensee  slates  that: 

Use  of  the  modified  specification  would  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  margin  of  safety  is  the  difference 
between  the  peak  linear  heat  generation  rate 
Limiting  Condition  for  Operation  (LCO)  and 
the  Specified  Acceptable  Fuel  Design  Limit 
(SAFDL).  Augmentation  factors  were 
included  in  the  determination  of  the  peak 
linear  heat  generation  rate  LCO  and  SAFDL 
in  a  conservative  manner.  Since  these  limits 
are  conservative,  neither  the  LCO  nor  the 
SAFDL  will  be  changed  by  this  modification 
to  the  Technical  Specifications.  Elimination 
of  augmentation  factors  will  not  reduce  the 
margin  of  safety  between  the  peak  linear  heat 
generation  rate  LCO  and  SAFDL 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  analysis.  Based  upon  this 
review,  it  appears  that  the  standards 
have  been  met  because  the 
augmentation  factors  were  needed  for 
older  fuel  designs  and  not  newer  ones 
which  are  currently  being  supplied  by 
the  licensee's  fuel  vendor.  In  addition, 
many  other  licensees  requested  deletion 
of  these  same  Technical  Specifications 
and  the  staff  has  approved  deletion  of 
them  on  basically  the  same  basis  as 
argued  by  the  licensee. 

Based  upon  the  above  discussion,  the 
staff  proposes  to  determine  that  the 
proposed  changes  do  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Indian  River  Junior  College 
Library,  3209  Virginia  Avenue,  Fort 
Pierce.  Florida  33450. 

Attorney  for  licensee:  Harold  F.  Reis. 
Esquire,  Newman  and  Holtzinger,  1615  L 
Street  NW.,  Washington.  DC  20038. 

NRC  Project  Director.  Ashok  C 
Thadani. 

Georgia  Power  Company,  Oglethorpe 
Power  Corporation.  Mtmidpal  Electric 
Authority  of  Georgia.  City  of  Dalton, 
Georgia.  Dockets  Nos.  50-321  and  50- 
366,  Edwin  \.  Hatch  Nuclear  Plant.  Units 
Nos.  1  and  2.  Appling  County.  Georgia 

Date  of  amendment  request  October 
24. 1986. 

Description  of  amendment  request 
These  amendments  would  (1)  modify  the 
Technical  Specifications  for  Unit  1  to 
add  Limiting  Conditions  for  Operation 
and  Surveillance  requirements  for  the 
instrumentation  that  monitors 
components  controlled  from  the  remote 
shutdown  panel,  and  (2)  modify  the 
Technical  Specifications  for  both  Units  1 


and  2  to  add  Limiting  Conditions  for 
Operation  and  Surveillance 
requirements  for  the  remote  shutdown 
panel. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  in  10  CFR  50.92  by  providing 
certain  examples  (51  FR  7751).  An 
example  of  actions  involving  no 
significant  hazards  considerations  is  an 
amendment  involving  a  change  that 
constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  Technical  Specifications. 
These  proposed  Technical  Specification 
modifications  impose  additional 
limitations,  restrictions,  and  controls 
and  therefore  fall  within  this  example. 

Therefore,  since  the  application  for 
amendments  involves  proposed  changes 
that  are  similar  to  an  example  for  which 
no  significant  hazards  considerations 
exist,  the  Commission  has  made  a 
proposed  determination  that  the 
application  for  amendments  involves  no 
significant  hazards  considerations. 

Local  Public  Document  Room 
location:  Appling  County  Public  Library. 
301  City  Hall  Drive,  Baxley,  Georgia. 

Attorney  for  licensee:  Bruce  W. 
Churchill.  Esquire.  Shaw,  Pittman,  Potts 
and  Trowbridge.  2300  N  Street  NW.. 
Washington.  DC  20037. 

NRC  Project  Director  Daniel  R. 
Muller. 

Georgia  Power  Company,  Oglethorpe 
Power  Corporation.  Municipal  Electric 
Authority  of  Georgia.  City  of  Dalton, 
Georgia,  Dockets  Nos.  50-321  and  50- 
366.  Edwin  L  Hatch  Nudear  Plant,  Units 
Nos.  1  and  2.  Appling  County.  Georgia 

Date  of  amendment  request:  October 
27, 1986  partially  revising  a)  the 
submittal  of  February  17, 1988  as 
augmented  August  27, 1908  and  b)  the 
submittal  of  May  18, 1988. 

Description  of  amendment  request' 
This  submittal  partially  revises  the 
submittal  of  February  17, 1986  which 
was  noticed  in  the  Federal  Register  on 
May  7, 1986  (51  FR  16927)  as  augmented 
by  the  submittal  of  August  27, 1986 
which  was  notified  in  the  Federal 
Register  on  November  19. 1986  (51  FR 
41854). 

This  subndttal  revises  these  previous 
requests  by  proposing  changes  to  the 
administrative  Technical  Specifications 
(TS)  to  1)  correct  them  to  reflect  recent 
organization  changes  including  a) 
creation  of  a  Senior  Executive  Vice 
President  position  in  the  corporate  office 

b)  creation  of  an  onsite  executive 
position.  Vice  President  Plant  Hatch  and 

c)  restructuring  of  plant  departments. 
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and  2]  delete  the  onsite  and  offsite 
organizational  charts.  This  submittal 
also  revises  the  submittal  of  May  16, 
1966  which  was  noticed  in  the  Federal 
Regislar  on  f  uly  2, 1966  (51  Fli  2425S)  to 
reflect  these  same  organization  changes 
in  the  proposed  modifications  to  the 
administrative  TSs. 

Basis  for  proposed  no  significant 
hazards  consideration  determination:  In 
accordance  with  the  Commission's 
Regulations  in  10  CFR  50.92,  the 
Commission  has  made  a  determination 
that  the  proposed  amendments  involve 
no  significant  hazards  considerations. 
To  make  this  determination  the  staff 
must  establish  that  operation  in 
accordance  with  the  proposed 
amendment  would  not  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated,  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaloated.  or  (3) 
involve  •  significant  reduction  in  the 
margin  of  safety. 

The  proposed  amendments  in  this 
instance  do  not  involve  a  physical 
modification  of  the  plant  a  diange  in 
operating  procedures,  or  a  change  in  any 
limiting  conditions  of  operation.  Ratiter, 
the  change  is  administrative,  concerning 
changes  in  management  organization, 
position  titles,  position  responsibilities, 
and  other  administrative  corrections.  In 
view  of  the  administrative  nature  of  the 
proposed  amendments,  none  of  the 
criteria  enumerated  above  apply. 

Based  on  the  foregoing,  the 
Commission  has  made  a  proposed 
determination  diat  the  application  for 
amendments  involves  no  significant 
hazards  considerations. 

Local  Public  Document  Room 
location:  Appling  County  Public  Library, 
301  City  Hall  Drive,  Baxley.  Georgia. 

Attorney  for  licensee:  Bruce  W. 
Churchill,  Esquire,  Shaw,  Pittman.  Potts 
and  Trowbridge,  2300  N  Street  NW.. 
Washington,  DC  20037. 

NRC  Project  Director  Daniel  R. 
Mulier. 

GPU  Nudear  Cmporation,  Docket  No. 
50-219.  Oyster  Greek  Nuclear 
Generating  Station,  Ocean  County,  New 
Jersey 

Date  of  amendment  request 
November  7. 1986  (TSCR  155). 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
Sections  3.12  and  4.12.  Fire  Protection,  of 
the  Appendix  A  Technical 
Specifications  (TS).  regarding  fire 
protection  and  the  Alternate  Shutdown 
Facility.  Specifically,  the  requested 
changes  to  the  TS  are  the  following: 

(1)  Add  Sections  3.12.I/4.12.I  and 
Tables  3.12-6/4.12-1,  the  Limiting 


Conditioru  of  Operation  (LCO)  and  the 
SurveUlanoe  Requirements  for  the 
operability  of  the  Alternate  Shutdown 
Fadlity. 

(2)  Revise  Table  3.12-1  "Fire  Detection 
Instrumentation**  to  include  new 
detectors  which  have  been  added,  new 
fire  area/zone  designations,  and  new 
detection  systems. 

(3)  Revise  Table  ai2-^  "Spray/ 
Sprinkler  Systems"  to  indude  new  fire 
suppression  systems  and  new  fire  area/ 
zone  designations. 

(4)  Revise  Table  3.12-3  "Hose 
Stations"  and  Table  3.12-5  "Hydrants 
and  Hose  Houses"  to  indude  new  fire 
area/zone  designations. 

(5)  Revise  Table  3.12-4  "Halon 
Systems"  to  indude  changes  in  the  480 
Volt  Switchgear  Room  Halon  System 
and  new  fire  area/zone  desi^ations. 

Basis  for  proposed  DO  sigaificant 
hazards  consideration  determination: 
The  Ucensee  has  evaluated  the  proposed 
change  to  the  TS  to  detennine  whether  a 
significant  hazards  consideration  exists. 

The  licensee's  proposed  changes  to 
the  TS  incorporate  new  requirements 
related  to  the  Alternate  Shutdown 
Facility  being  installed  during  the  Cjrde 
11  Refueling  {Cycle  llR)  outage  in  order 
to  comply  with  the  requirements  of  10 
CFR  Part  SO,  Appendix  R.  Additional 
changes  were  requested  by  the  licensee 
to  reflect  changes  in  plant  fire  protection 
features  due  to  configuration  dxanges  by 
the  licensee  at  the  plant. 

Hie  Alternate  Shutdown  Fadlity  has 
been  reviewed  by  the  NRC  staff.  'The 
staffs  Safety  Evaluation  accepting  die 
design  was  issued  on  March  24, 1906. 

Each  of  die  changes  described  above 
has  been  evaluated  by  the  licensee  using 
the  standards  presented  in  10  CFR  50.92. 
llie  results  of  this  evaluation  are  as 
follows: 

Section  3.12.1/4.12.1:  Table  3.12-6  and  4.12-1 

(1)  The  proposed  change  wiD  not  involve  a 
significant  increase  in  the  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  The  Alternate  Shutdown  Facility 
is  being  installed  in  compliance  with  10  CFR 
50.  Appendix  R  to  provide  an  alternate  means 
of  achieving  and  maintaining  safe  reactor 
shutdown  in  the  unlikely  event  of  a  fue  in  the 
Control  Room  or  associated  Cable  Spreading 
rooms.  The  Alternate  Shutdown  Facility  has 
been  designed  so  as  to  eliminate  any  impact 
on  the  probability  or  consequences  of  other 
accidents  evaluated  for  the  Oyster  Creek 
Nuclear  Generating  Station  (OCNCS). 
Isolation  and  electrical  separation  is 
provided  in  the  Alternate  Shutdown  Facility 
by  providing  key  locked  switches  and 
electrical  circuit  isolators  to  assure  that 
normal  and  emergency  plant  operations 
(other  than  fire]  are  unaffected  by  the 
Alternate  Shutdown  Facility.  Operation  of 
the  facility  during  a  fire  condition  is 
accomplished  by  operation  of  the  key  lodced 


switches  which  transfers  control  functionB  to 
the  Alternate  Shutdown  Facility  wbiie 
discoanectiog  aad  isolating  tbese  functions  in 
the  area  affec4ed  bjr  the  fire.  The  Alteraaie 
Shutdown  Fadlity  desigB  was  reviewed  and 
approved  by  the  NRC  staff  m  a  letter  from 
)  A.  Zwobnski  to  PM.  Fiedler  dated  Mardi  24. 
1986. 

(2)  The  proposed  change  will  not  create  the 
poasibUity  of  m  new  or  different  kind  of 
accident  from  any  accident  previously 
analynd.  The  Alternate  Shatdow*  Fadlity 
provides  a  similar  means  of  control  for 
adaeviiig  safe  shutdown  as  that  wtiit^  could 
be  accomplished  from  the  control  room.  The 
facility  utilizes  existing  plant  sjrtteoM  and 
estafalisind  dengn  capabititiefl.  Tlie  iaolation 
aad  eletUical  aeparation  provided  assures 
that  operatioa  froB  the  control  room  will  t>e 
unaffeoled  during  normal  or  emergency  (other 
than  fire]  canditiam.  Where  the  Alternate 
Shutdown  Facihty  interfaces  wrft  safety 
systems  qualified  electrical  isolators  are 
provided  or  the  interfscmg  drcoits  and 
equipment  is  desi^ied  to  safely  grade 
standards. 

(3)  The  proposed  change  wifl  not  involve  a 
significant  reduction  in  the  margin  of  safety. 
The  isolation  and  electrical  separation  of  die 
Alternate  Shutdown  Facility  assures  ^ 
existing  capabilities  are  retained  to  mitigate 
and/or  prevent  acddents  as  that  which 
existed  prior  to  installation  of  the  Alternate 
Shutdown  Fadlity.  Installation  of  this  fadKty 
increases  the  margin  of  safety  by  providing  a 
means  to  improve  safe  shutdown  capatnlity 
in  the  event  of  fire  in  the  control  room  or 
cable  spread  rooms. 

Table  3.12-1 

(1)  The  proposed  diange  will  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  acddent  previously 
evaluated.  Additional  fire  detectors  will  be 
added  to  existing  Tire  detection  systems  to 
provide  coverage  for  safety  related  and  safe 
shutdown  related  cabling.  The  change  also 
includes  new  detection  systems  installed  for 
the  upper  cable  spread  room  and  cable  bridge 
tunnels  that  were  previously  installed.  These 
additions  have  been  designed  consistent  with 
similar  fire  protection  features  provided  in 
other  areas  of  the  plant  and  in  accordance 
with  the  applicable  requirements  of  10  CFR 
50,  Appendix  R  and  other  regulatory 
guidance.  The  fire  detectors  and  fire 
detection  systems  alert  operators  to  a 
possible  fire  condition  and  in  some  cases 
initiate  fire  suppression  systems.  Protection 
of  safety  related  equipment  from  inadvertent 
operation  of  fire  suppression  systems  is 
provided  where  necessary. 

Periodic  updates  of  the  plant  Fire  Hazards 
Analysis  (FHA]  have  resulted  in  establisiiing 
new  fire  area/zone  designations  to  more 
accurately  identify  the  characteristics  of 
these  areas.  These  changes  are 
administrative  in  nature  and  do  not  affed 
plant  normal  or  emergency  operations. 

(2]  The  proposed  change  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
acddent  from  any  acddent  previously 
analyzed.  The  Additional  fire  detectors  will 
be  added  to  existing  fire  detection  systems  to 
provide  coverage  for  safety  related  and  safe 
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shutdown  related  cabling.  This  change  also 
includes  new  detection  systems  installed  for 
the  upper  cable  spread  room  and  cable  bridge 
tunnels  that  were  installed  prior  to  llR. 
These  additions  have  been  designed 
consistent  with  similar  Tire  protection 
features  provided  in  other  areas  of  the  plant 
and  in  accordance  with  the  applicable 
requirements  of  10  CFR  50,  Appendix  R  and 
other  regulatory  guidance.  The  fire  detectors 
and  fire  detection  systems  alert  operators  to 
a  possible  fire  condition  and  in  some  cases 
initiate  fire  suppression  systems.  Protection 
of  safety  related  equipment  from  inadvertent 
operation  of  fire  suppression  systems  is 
provided  where  necessary. 

Periodic  updates  of  the  plant  Fire  Hazards 
Analysis  (FHA)  have  resulted  in  establishing 
new  fire  area /zone  designations  to  more 
accurately  identify  the  characteristics  of 
these  areas.  These  changes  are 
administrative  in  nature  and  do  not  affect 
plant  normal  or  emergency  operations. 

(3)  The  proposed  change  will  not  involve  a 
significant  reduction  in  the  margin  of  safety. 
New  fire  detectors  added  to  existing  fire 
detection  systems  and  the  new  detection 
systems  are  designed  to  the  same 
requirements  and  criteria  as  existing  fire 
detection  systems  throughout  the  plant. 
These  additions  improve  fire  detection 
capabilities  and  maintain  the  existing  margin 
of  safety.  The  fire  area/zone  designation 
changes  have  no  effect  on  plant  operations 
nor  fire  suppression  capability. 

Table  3.12-2 

(1)  The  proposed  change  will  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  The  water  suppression  systems 
provided  for  the  upper  cable  spread  room  and 
cable  bridge  tunnels  are  designed  and 
installed  consistent  with  similar  systems  in 
other  plant  areas  and  in  accordance  with  10 
CFR  50,  Appendix  R  and  other  regulatory 
guidance.  The  application  of  water  to  the 
cables  used  in  the  plant  does  not  result  in 
cable  degradation.  Provisions  have  been 
made  to  protect  safety  related  equipment 
from  the  effects  of  inadvertent  operation  of 
suppression  systems  and  water  runoff. 

Periodic  updates  of  the  plant  Fire  Hazards 
Analysis  (FHA)  have  resulted  in  establishing 
new  fire  area/zone  designations  to  more 
accurately  identify  the  characteristics  of 
these  areas.  These  changes  are 
administrative  in  nature  and  do  not  affect 
plant  normal  or  emergency  operations. 

(2)  The  proposed  change  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
analyzed.  The  water  suppression  systems 
provided  for  the  upper  cable  spread  room  and 
cable  bridge  tunnels  are  designed  and 
installed  consistent  with  similar  systems  in 
other  plant  areas  and  in  accordance  with  10 
CFR  50.  Appendix  R  and  other  regulatory 
guidance.  The  application  of  water  to  the 
cables  used  in  the  plant  does  not  result  in 
cable  degration.  Provisions  have  been  made 
to  protect  safety  related  equipment  from  the 
effects  of  inadvertent  operation  and  water 
runoff. 

Periodic  updates  of  the  plant  Fire  Hazards 
Analysis  (FHA)  have  resulted  in  establishing 


new  fire  area/zone  designations  to  more 
accurately  identify  the  characteristics  of 
these  areas.  These  changes  are 
administrative  in  nature  and  do  not  affect 
plant  normal  or  emergency  operation!. 

(3)  The  proposed  change  will  not  involve  a 
significant  reduction  in  the  margin  of  safety. 
The  new  fire  suppression  systems  are 
designed  and  installed  to  the  same 
requirements  and  criteria  as  existing 
suppression  systems  throughout  the  plant. 
The  addition  of  these  systems  maintains  the 
margin  of  safety  established.  The  fire  area/ 
zone  designation  changes  have  no  effect  on 
plant  operations  nor  fire  suppression 
capability. 

Table  3.12-3  and  Table  3.12-5 

(1)  The  proposed  change  will  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  and 

(2)  The  proposed  change  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
analyzed:  and 

(3)  The  proposed  change  will  not  inolve  a 
significant  reduction  in  the  margin  of  safety 
as  follows: 

The  proposed  changes  only  reflect 
administrative  revisions  to  fire  area/zone 
designations.  The  revised  designations  clarify 
fire  area/zone  locations  and  characteristics. 
These  changes  are  administrative  in  nature 
and  do  not  materially  affect  any  plant 
systems,  operation,  or  analyses. 

Table  3.12-4 

(1)  The  proposed  changes  will  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  In  order  to  comply  with  10CFR50, 
Appendix  R,  the  480  volt  switchgear  room 
will  be  divided  into  two  (2)  fire  zones 
separated  by  a  one  hour  fire  barrier.  The 
existing  halon  system  for  this  area  will  be 
modified  to  provide  independent  fire 
suppression  capability  for  each  zone  in  this 
area.  The  modification  has  been  designed  in 
accordance  with  applicable  requirements  and 
design  criteria  that  was  previously  invoked 
for  this  area  prior  to  the  installation  of  the 
fire  barrier.  Therefore,  this  modification  does 
not  affect  the  analysis  of  any  accidents 
previously  evaluated  and  decreases  the 
consequences  of  a  fire  in  the  460  volt 
switchgear  room. 

(2)  The  proposed  changes  will  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
analyzed.  These  changes  do  not  add  nor 
diminish  the  level  of  fire  safety  «vithin  the  480 
volt  switch  gear  room.  The  existing  systems 
are  being  modified  to  regain  compliance  with 
existing  requirements  and  regulatory 
guidance.  The  changes  modifiy  the  area  of 
coverage  but  do  not  affect  any  operational 
characteristics  or  operational  parameters. 
The  modification  has  been  designed 
consistent  with  similar  fire  protection 
features  in  other  areas  of  the  plant. 

The  changes  to  fire  area/zone  designations 
are  administrative  in  nature  and  do  not  afi'ect 
any  plant  systems,  operations,  or  analysis 
except  that  two  new  zones  have  been 
established  to  identify  additional  separation 


of  safety  related  and  safe  shutdown  lystema 
and  components. 

(3)  The  proposed  changes  will  not  involve  a 
significant  reduction  in  the  margin  of  safety. 
These  changes  provide  additional  separation 
of  safety  related  and  safe  shutdo«vn  systems/ 
components  while  maintaining  the  level  of 
fire  safety  previously  existing  prior  to 
modification,  therefore,  the  margin  of  safety 
has  been  increased. 

Change*  to  fire  area/zone  designations  do 
not  effect  any  plant  systems,  operation,  or 
analyses  and  have  no  effect  on  the  margin  of 
safety. 

Conclusion 

Each  proposed  change  has  been  evaluated 
in  relation  to  the  standards  provided  in 
10CFR50.92.  In  each  case,  the  results  of  thia 
evaluation  result  in  a  finding  that  no 
significant  hazards  exists  in  relation  to  the 
changes  requested. 

Therefore,  because  the  staff  has 
reviewed  the  licensee's  no  significant 
hazards  consideration  and  agrees  that 
the  licensee's  request  meets  the  three 
criteria  in  10  CFR  50.g2(c),  the  staff 
proposes  to  determine  that  the  licensee's 
proposed  change  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Ocean  County  Library,  101 
Washington  Street.  Toms  River,  New 
Jersey  08753. 

Attorney  for  licensee:  Ernest  L  Blake. 
Jr.;  Shaw,  Pittman,  Potts,  and 
Trowbridge.  2300  N  Street  NW., 
Washington.  DC  20037. 

NRC  Project  Director  John  A. 
Zwolinski. 

GPU  Nuclear  Corporatioii.  Docket  No. 
50-219,  Oyster  Creek  Nuclear 
Generatii^  Station,  Ocean  County,  New 
Jersey 

Date  of  amendment  request 
November  26, 1988  (TSCR 152). 

Description  of  amendment  request 
The  proposed  amendment  would  add 
requirements  to  Sections  3.1  and  4.1, 
Protective  Instrumentation;  Section  3.5, 
Containment;  and  Sections  3.13  and  4.13, 
Accident  Monitoring  Instrumentation,  of 
the  Appendix  A  Technical 
SpeciHcations  (TS).  These  new 
requirements  concern  limiting 
conditions  for  operation  and 
siureillance  on  the  containment  high 
range  radiation  monitors  and  the 
isolation  capability  upon  high  radiation 
of  the  large  containment  vent  and  purge 
isolation  valves.  The  licensee  has 
propsed  to  (1)  add  the  containment  high 
radiation  trip  setting  to  isolate  the  large 
containment  vent  and  purge  values  to 
Table  31 .1  and  text  to  the  Bases  for 
Table  3.1.1;  (2)  identify  these  large 
valves  in  Table  3.5.2;  (3)  add  the  limiting 
conditions  for  plant  operation  for  the 
containment  high  range  radiation 
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monitors  in  Section  3.13  andTaMe 
9.13.1;  \4)  add  the  turvetHBace  on  the 
containment  high  range  radiation 
monitor  trip  inatnimentation  for  its 
containment  isolation  fanc^ion  to  Tables 
4.1.1.  and  4.1.2;  and  (5)  add  surveillance 
requirements  for  the  containment  high- 
range  radiation  monitors,  to  monitor 
high  radiation,  to  Section  4.13  and  Table 
4.13.1. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  licensee  has  proposed  Technical 
Specification  Change  Request  (TSCR) 
No.  152  to  add  requirements  concerning 
limiting  conditians  for  operation  (ICO) 
and  surveillance  for  the  containment 
high  range  radiation  monitors.  TMI 
Action  Han,  NURBC-0737,  item  IIJ^.1.3 
required  the  boenaee  to  have  two 
containment  high  range  monitors  to 
measure  radiation  inaide  containment 
during  and  following  an  accident.  The 
licensee  installed  the  two  monitors 
during  the  current  Cycle  11  Refueling 
(Cycle  llR)  outage.  The  monitors  are 
used  to  measure  the  radiation  inside 
containment  and  provide  a  trip  signal  to 
close  the  large  containment  vent  and 
purge  isolation  valves  on  high 
containment  radiation.  This  contaiimient 
isolation  capability  was  also  instelled  in 
the  Cycle  llR  outage  to  meet  TMI  Item 
II£.4.2.7. 

In  TSCR  No.  152,  the  licensee  is 
proposing  new  LCO  and  surveillance 
requriement  to  cover  the  newly  installed 
monitor  and  its  containment  isolation 
function. 

The  licensee  has  evaluated  TSCR  Na 
152  to  determine  if  a  significant  hazards 
consideration  exists.  The  results  of  this 
evaluation,  in  terms  of  the  criteria  in  10 
CFR  50.92(c).  are  given  below. 

(1)  TSCR  152  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  a  previously  evaluated 
accident  because: 

The  containment  high  range  radiation 
monitoring  aystem  provides  a  monitoring 
function  oidy,  existing  plant  response  is 
unaltered.  With  respect  to  the  isolation  of  the 
containment  vent  and  purge  valves  upon 
drywell  high  radiation,  the  safety  function  of 
these  valves  and  their  isolation  setpoints  of 
high  drywell  pressure  and  low-low  reactor 
water  level  are  unchanged.  Isolation  of  these 
valves  upon  dryweH  high  radiation  provides 
greater  assurance  that  releases  are  witiiin 
acceptable  hmits  and  does  not  affect  any 
plant  safety  systems  other  than  containment 
vent  and  purge  valves. 

(2)  TSCR  152  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
analyzed  because: 

The  containment  high  range  radiation 
monitoring  system  provides  a  monitoring 
function  only,  existing  plant  reaponse  it 


Hnaherad.  laslation  of  the  contaiRmeiit  vent 
and  piitge  valves  upon  dryiralhigliradiatiea 
will  be  in  additiofi  and  aobse^vent  to  tiie 
existing  isolation  signals.  It  will  not  alter  the 
initial  plant  response  to  a  LOCA,  bnA  rather 
provide  greater  assurance  that  releases  are 
within  acceptable  limits. 

(3)  TSCR  152  does  aot  invovle  a 
significant  reduction  in  a  margin  of 
safety  because: 

The  containment  high  range  monitoring 
system  provides  a  mooitoring  function  only, 
existing  plant  response  is  unaltered.  Isolation 
of  the  drywell  vent  and  purge  valves  upon 
drywell  high  radiation  will  enhance  the 
margin  of  safety  by  providing  greater 
asswanoe  that  releasea  are  within  acceptable 
limits. 

Hie  staff  has  reviewed  the  licensee's 
no  significant  hazards  determination 
and  agrees  with  the  licensee's 
evaluation.  The  effect  of  isolation  of  ^e 
containment  vent  and  purge  isolation 
valves  on  high  radiation  is  to  close  these 
valves.  This  may  be  earlier  than  by 
other  containment  isolation  signals. 

Therefore,  bet:ause  the  licensee's 
request  meets  the  above  three  criteria  in 
10  CRR  50.92(c).  the  staff  proposes  to 
determine  that  the  licensee's  proposed 
change  does  not  iirvolve  a  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Ocean  Coimty  Library,  101 
Washington  Street,  Toms  River,  New 
Jersey  08753. 

Attorney  for  licensee:  Ernest  L  Blake, 
Jr.;  Show,  Pittman,  Potts  and 
Trowbridge,  2300  N  Street  NW.. 
Washington,  DC  20037. 

NRC  Project  Director  John  A. 
Zwolinski. 

GPU  Nuclear  Cotpocatioo,  et  aL.  Docket 
Na  60-289,  Thtee  Mile  Island  Nudear 
SUtion,  Unit  Na  1,  Dauphin  County, 
Pennsylvania 

Date  ofamendmera  request 
November  4, 1986  (TSCR  No.  161). 

Description  of  amendment  request 
The  proposed  Technical  Specification 
(TS)  amendment  would  revise  Section  6. 
"Administrative  ControU",  to  delineate 
all  major  functional  titles  associated 
with  the  Radiological  and 
Environmental  Controls  (R&EC) 
Department  reorganization.  More 
specifically,  Figures  6-1  (GPUN 
corporate  organization  chart)  and  6-2 
(TMI-1  Unit  Staff  organization  chart) 
would  be  revised  to  depict  the  major 
functional  sections  of  R&EC.  Along  wi^ 
the  administrative  reorganization  of 
department  titles,  this  amendment 
would  eliminate  the  previous  distinction 
between  TMI-1  and  TMt-2  Radiological 
Controls  management.  Dual  unit 
radiological  controls  responsibilities 
would  be  Incorporated  into  one,  larger 


organization  as  part  of  GPUN's  long- 
range  merger  plans.  Also,  in  Section 
6.3.2  of  the  TSs.  this  amendment 
propoees  a  Radiological  Controls 
management  title  change  to  reflect  the 
new  organization. 

Basis  for  proposed  no  significaM 
hazards  consideration  determination: 
Pursuant  to  the  provisions  of  10  CFR 
50.91.  tfae  licensee  has  provided  an 
analysis  of  no  significant  hazards 
consideration  using  the  standard  criteria 
prescribed  by  10  CFR  S0.92(c),  The 
Commission's  staff  has  reviewed  the 
proposed  amendment  and  associated 
analysis.  Baaed  on  this  review,  the  staff 
has  concluded  the  amendment  is  a 
purely  administrative  change  to  TSs 
similar  to  examjde  (i)  of  "Amendments 
That  Are  Considered  Not  Likely  To 
Involve  Significant  Hazards 
Considerations"  (51  FR  77511.  This 
change  will  allow  for  the  gradual  and 
controlled  merger  of  the  1>^-1  and 
TMl-2  radiological  controls  fimctions. 
The  transfer  will  result  in  more 
functional  responsibilites  for  the 
existing  TMI-1  Radiological  Controls 
management,  but  it  will  not  impact  the 
overall  performance  of  the  Department 
This  change  should  not  have  an  effect 
on  plant  operation  or  the  technical 
contents  of  the  Safety  Analysis  Report 
or  TSs.  As  such,  the  Commission's  staff 
proposes  to  determine  that  the 
amendment  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Government  Publications 
Section.  State  Library  of  Pennsylvania. 
Education  Building,  Commonwealth  and 
Walnut  Streets,  Harrisburg. 
Pennsylvania  17126. 

Attorney  for  licensee:  Ernest  L  Blake, 
Jr.,  Shaw,  Pittman,  Potts  and 
Trowbridge,  2300  N  Street,  NW.. 
Washington.  DC  20037. 

NRC  Project  Director  John  F.  Stolz. 

Indiana  and  Michigan  Electric  Company, 
Docket  Noa.  50^15  and  50-316.  Donald 
C.  Cook  Nuclear  Plant.  Unit  Nos.  1  and 
2,  Berrien  County,  Michigan 

Date  of  amendment  request 
November  13, 1986. 

Description  of  amendment  request 
The  proposed  amendment  would  change 
the  'Technical  Specifications  to  clarify 
that  Section  3/4.4.5  addresses  steam 
generator  integrity  and  that  Table  4.4-1, 
footnote  2  requires  second  and 
subsequent  inspections  on  one  steam 
generator  during  each  inspection. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Conunission's  standard  for 
determining  whether  a  significant 
hazards  consideration  exists  is  as  stated 
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in  10  CFR  50.92.  A  proposed  amendment 
to  an  operating  license  for  a  facility 
involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  (2)  create  the  possibility  of  a 
new  different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  current  Technical 
Specifications  include  OPERABLE 
requirements  in  Section  3/4.1.1,  Reactor 
Coolant  Loops  and  Coolant  Circulation. 
The  intent  of  Section  3/4.4.5  is  steam 
generator  integrity  which  is  supported 
by  the  Bases  section.  The  licensee 
proposes  to  clarify  Section  3/4.4.5  by 
changing  OPERABLE  statements  to 
integrity  statements  consistent  language 
for  Table  4.4-1,  footnote  2  to  be 
compatible  with  the  requirements  of  the 
table,  i.e.,  after  the  first  inservice 
inspection  of  two  steam  generators,  the 
second  and  subsequent  inspection 
should  be  on  the  two  remaining  steam 
generators,  respectively. 

The  changes  proposed  by  the  licensee 
will  clarify  the  intent  of  the  T/S  but  will 
not  impact  plant  components  or 
systems.  Therefore  these  changes  will 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  a 
previously  evaluated  accident.  The  plant 
systems,  components  and  operation  will 
not  be  altered  by  these  changes. 
Therefore  this  change  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  than  has  previously  been 
analyzed  or  evaluted. 

-    Since  these  changes  are  clarifications 
consistent  with  the  intent  of  the 
specifications,  they  will  not  impact  the 
ability  of  plant  systems  and  components 
to  perform  their  safety  function. 
Therefore,  these  changes  will  not 
involve  a  significant  reduction  in  a 
margin  of  safety. 

Based  on  the  above  consideration,  the 
staff  proposes  to  determine  that  the 
requested  changes  do  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Maude  Preston  Palenske 
Memorial  Library.  500  Market  Street,  St. 
Joseph,  Michigan  40985. 

Attorney  for  licensee:  Gerald 
Charnoff,  Esquire,  Shaw.  Pittman,  Potts 
and  Trowbridge.  2300  M.  Street  NW., 
Washington.  DC  20036. 

NRC  Project  Director.  B.J. 
Youngblood. 


I(KV£  Elactric  Ligbt  and  Power  Company, 
Docket  No.  50-331.  Duane  Arnold 
Energy  Center,  Lino  County,  Iowa 

Date  of  amendment  request: 
November  14, 1986. 

Description  of  amendment  request: 
The  proposed  amendment  revises  the 
current  Technical  Specification 
requirements  to  allow  an  extension,  on  a 
one-time-only  basis,  of  approximately  10 
weeks  to  the  surveillance  test  intervals 
for  the  functional  testing  of  snubbers. 
the  local  leak  rate  testing  of  primary 
containment  isolation  valves  and 
penetrations  and  the  replacement  on  the 
T-ring  seals  in  the  primary  containment 
purge  and  vent  valves.  These  extensions 
are  requested  on  a  one-time  only  basis 
to  support  the  present  schedule  for  the 
next  refuel  outage  and  thereby  avoid  a 
premature  reactor  shutdown.  Also,  the 
proposed  Technical  Specification 
revisions  will  allow  the  subsequent 
surveillance  test  interval  for  the 
functional  testing  of  snubbers  and  local 
leak  rate  testing  of  primary  containment 
valves  and  penetrations  to  begin  with 
the  actual  Cycle  8/9  Refuel  Outage  test 
date.  The  change  is  needed  in  order  to 
prevent  the  potential  need  for  a  similar 
extension  to  reach  the  Cycle  9/10  Refuel 
Outage,  presently  scheduled  for 
September  1988. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  (10  CFR  50.92(c))  for 
determining  whether  a  significant 
hazards  consideration  exists.  A 
proposed  amendment  to  an  operating 
license  for  a  facility  involves  no 
significant  hazards  consideration  if 
operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would 
not  (1)  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated;  (2)  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated:  or  (3)  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  licensee  has  provided  an  analysis 
of  each  of  the  above  criteria  for  the 
individual  items  in  the  amendment 
request  as  follows: 

(IJ  Functional  testing  of  snubbers 

The  function  of  snubbers  is  to  provide 
flexible  support  of  piping  systems  to 
absorb  the  displacement  loading  on  the 
pipe  from  such  sources  as  seismic 
events,  thermal  expansion, 
waterhammer,  etc.  Periodic  visual 
inspection  and  functional  testing  of 
snubbers  assures  that  they  are  capable 
of  perfonning  their  required  function.  A 
statistically-meaningful,  representative 
sample  of  each  snubber  type  and 


location  is  choeen  for  inspection  and 
testing  during  each  surveillance  interval 
to  ensure  that  potential  common-mode 
failure  or  performance  degradation  is 
detected  before  a  large  number  of 
snubbers  are  affected.  If  a  failure  is 
detected,  either  the  sample  size  is 
increased  or  the  inspection  interval  is 
shortened  to  ensure,  on  a  statistically- 
meaningful  basis,  that  the  remaining 
snubbers  are  functional. 

In  the  Cycle  6/7  Outage  (Spring  1983), 
100%  of  all  safety-related  hydraulic 
snubbers  were  either  refurbished  or 
replaced.  Since  that  time  no  snubber, 
either  hydraulic  or  mechanical,  has 
failed  a  visual  inspection  and  only  one 
snubber,  a  mechanical  snubber  on  the 
reactor  head  spray  line,  has  failed  a 
functional  test.  The  probable  cause  of 
the  failure  was  drying  of  the  lubricant, 
due  to  the  higher  ambient  temperature  in 
the  top  of  the  drywell.  The  snubber  was 
repaired  by  removing  the  lubricant,  per 
the  vendor's  recommendation,  prior  to 
return  to  service.  Although  the  other 
snubber  in  this  area  did  not  fail  its 
functional  test,  its  lubricant  was 
removed  as  well,  as  a  precautionary 
measure.  While  the  failed  snubber  is 
scheduled  to  be  retested  during  the  next 
functional  test  series,  engineering 
calculations  have  shown  that  snubbers 
are  not  needed  on  this  line  and  they  are 
to  be  replaced  with  rigid  support  during 
the  upcoming  refuel  outage.  Again,  no 
mechanical  snubbers  were  found  to  be 
inoperable  during  their  last  visual 
inspection,  conducted  in  March  of  this 
year.  The  hydraulic  snubbers  are 
scheduled  to  be  visually  inspected 
before  the  end  of  this  year,  prior  to  the 
expiration  of  the  functional  testing 
surveillance  interval. 

Based  upon  the  excellent  performance 
of  the  snubbers  to  date,  it  is  judged  that 
a  short,  approximately  10  week, 
extension  of  the  Technical  Specification- 
required  8ur\'eillance  interval  for      , 
functional  testing  a  representative::    • 
sample  (10%)  of  the  safety-related  ■  »  t 
snuljbers  will  not  increase  the 
probability  of  a  snubber  failure.  The 
potential  consequences  of  a  snubber 
failure  are  not  affected  by  increasing  the 
surveillance  interval  for  functional 
testing.  [Therefore,  the  amendment  does 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated.] 

The  extension  of  the  surveillance 
interval  for  functionally  testing  of 
snubbers  does  not  involve  an  actual 
hardware  change  to  the  facility  or  cause 
the  facility  to  be  operated  in  a  different 
manner.  Therefore,  the  possibility  of  a 
new  or  different  accident  is  not  created 
by  this  change. 
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As  stated  earlier,  a  statistically- 
significant,  representative  sample  of 
snubbers  is  periodically  tested  to  ensure 
that  all  safety-related  snubbers  remain 
functional.  Because  the  snubbers  have 
demonstrated  excellent  performance  in 
recent  testing,  the  possibility  of  a 
common-mode  failure  or  serious 
degradation  in  snubber  performance, 
which  would  affect  more  than  one 
component  or  piping  system,  is  highly 
unlikely.  As  the  plant  is  designed  for  the 
worst  single  failure  of  a  system  or 
component,  a  short  extension  to  the 
functional  test  interval  of  safety-related 
snubbers  will  not  significantly  reduce 
the  existing  margin  of  safety. 

Consequently,  the  short  extension  of 
the  Technical  Specification-required 
surveillance  interval  for  the  functional 
testing  of  snubbers  involves  no 
significant  hazards  consideration. 

(21  Local  Leak  Rate  Testing  of  Primary 
Containment  Penetrations  and  Isolation 
Valves. 

Primary  containment  penetrations  and 
isolation  valves  are  routinely  tested  for 
leak  tightness  in  accordance  with  10 
CFR  Part  SO,  Appendix  ).  Such  local  leak 
rate  testing  (LLRT)  ensures  the  primary 
containment  integrity  will  be  maintained 
during  a  design  basis  LOCA,  such  that 
the  resulting  off-site  radiological 
consequences  remain  within  the 
acceptance  criteria  of  10  CFR  100.  These 
LLRTs  are  required  to  be  performed  at 
least  once  every  two  years  and  are 
usually  done  during  regularlji-scheduled 
refuel  outages. 

Type  B  and  C  LLRTs  were  performed 
on  the  primary  containment 
penetrations  and  isolation  valves, 
respectively,  during  the  early  weeks  of 
the  last  refuel  outage  (February  &  March 
1985).  A  large  percentage 
(approximatley  70%)  of  these 
components  met  the  ASME  acceptance 
criteria  for  leak  tightness  in  the  as-found 
condition  and  did  not  require 
maintenance  to  restore  their  leak 
tightness.  The  remaining  components 
were  repaired  and  later  re-tested 
satisfactorily  prior  to  re-start. 
Consequenlty,  only  those  components' 
which  passed  their  as-found  LLRTs  - 
require  the  short  extension  to  their  test 
interval.  Again,  while  these  components 
comprise  a  large  percentage  of  the 
components  under  the  Appendix  J 
program,  their  combined  leakage  rate  of 
27.688  seem  is  approximately  one-third 
of  the  total  current  as-left  value  of  75.835 
scciin.  These  valves  are  the  maximum  in- 
line leakage  rates  in  the  es-left  condition 
and  are,  therefo.'e.  conservative.  The 
maximmum  allowable  leakage  rate 
permitted  by  our  Technical 
Specifications  is  185,221  seem. 


Therefore,  considerable  margin  exists  to 
the  allowable  limit.  Consequently,  these 
components  would  have  to  experience 
severe  degradation  in  order  to  exceed 
the  allowable  technical  specification 
limit. 

After  the  LLRT  was  conducted  on  the 
last  of  the  affected  components  during 
the  Cycle  %  Refuel  Outage,  the  plant 
refnained  in  a  cold  shutdown  condition 
for  another  12  weeks.  The  extension 
now  requested  (approximately  10 
weeks]  is  less  than  that  12  week  period. 
Therefore,  the  actual  period  of  operation 
for  these  components  will  be  less  than 
the  two  year  maximum  allowable 
interval. 

Based  upon  the  large  margin  to  the 
allowable  leakage  rate  limit  and  the 
actual  operating  history  of  these  valves, 
neither  the  probability  nor  the 
consequences  of  any  accident  is 
significantly  increased  by  this  change. 

As  the  extension  of  the  surveillance 
interval  for  Type  B  and  C  LLRTs  does 
not  involve  an  actual  hardware  change 
to  the  facility  or  cause  the  facility  to  be 
operated  in  a  different  manner,  the 
possibility  of  a  new  or  different  accident 
is  not  created  by  this  change. 

During  the  extended  surveillance 
period  the  reactor  will  be  operated  in  a 
coastdown  mode,  i.e.,  at  less  than  rated 
power  at  a  linearly  decreasing  rate. 
Because  the  reactor  will  be  operating  at 
less-than-rated  power,  the  peak 
containment  pressure  after  a  postulated 
loss-of-coolant  accident  would  be  less 
than  the  43  psig  used  to  determine  the 
allowable  technical  specification  leak 
rate  limit.  Consequently,  the  driving 
presure  causing  potential  leakage  from 
the  primary  containment  would  be 
lower  than  if  the  reactor  had  been 
operating  at  rated  power.  Therefore,  the 
margin  of  safety  is  not  reduced  by  tliis 
change. 

Consequently,  the  short  extension  of 
the  Technical  Specification-required 
surveillance  interval  for  the 
performance  of  Type  B  and  C  LLRTs 
involves  no  significant  hazards 
consideration. 

(3/  Replacement  of  Purge  and  Vent 
Valve  T-Ring  Seals 

The  primary  containment  purge  and 
vent  valves  have  an  inflatable  T-ring 
seal  which  ensure  leak  tightness  by 
pressing  the  valve  disk  against  the  valve 
seat  when  the  valve  is  closed.  This  T- 
ring  seal  is  made  of  an  ethylene- 
propylene  elastomer,  which  has  an  in- 
service  life  of  four  years. 

This  in-service  life  is  due  to  aging  of 
the  material  with  continued  exposure  to 
high  temperature  and  radiation  and  is 
based  upon  worst  case  environmental    . 
conditions  (four  continous  years  at 


nominal  drywell  conditions  plus  30  days 
at  post-accident  conditions).  As  these 
valves  are  actually  located  outside  the 
drywell,  their  operating  environment  is 
less  stringent  than  that  used  to 
determine  their  maximum  in-service  life. 
This  in-service  life  is  based  upon 
continuous  exposure  to  their  operating 
environment.  When  the  plant  is  in  a  cold 
shutdown  condition  the  high 
temperature  and  radiation  environment    . 
are  not  present  and  the  T-ring  seal 
material  does  not  age.  The  plant  has 
been  in  a  cold  shutdown  condition  on 
several  occasions,  for  both  planned  and 
unplanned  outages,  since  tiie 
installation  of  the  existing  T-ring  seals 
in  March  and  April  of  1983.  In  particular, 
the  plant  was  in  a  cold  ^utdown 
condition  for  23  weeks  during  the  Cycle 
%  Refuel  Outage  in  the  Spring/Summer 
of  1965.  The  extension  now  requested 
(approximately  10  weeks]  is  less  dian 
the  23  week  period.  Therefore,  the  actual 
period  of  operation  for  the  T-ring  seals 
will  be  much  less  than  the  four-year 
maximum  allowable  interval. 

Also,  the  purge  and  vent  valves  are 
tested  for  leaktightness  once  per 
quarter,  as  a  check  of  T-ring  seal 
integrity.  The  test  history  of  these  valves 
has  been  good,  with  no  degradation  in 
leaktightness  and  consequently  T-ring 
seal  integrity,  being  observed. 

Based  upon  the  actual  in-service  time 
of  the  T-ring  seals  being  less  than  the 
maximum-allowable  interval,  even  with 
the  extension,  and  the  purge  and  vent 
valves  continued  demonstration  of 
leaktightness,  neither  the  probability  nor 
the  consequences  of  any  accident 
previously  analyzed  will  be  significantly 
increased  by  this  change. 

The  extension  of  the  replacement 
interval  for  the  purge  and  vent  valve  T- 
ring  seals  does  not  involve  an  actual 
hardware  change  to  the  facility  or  cause 
the  facility  to  be  operated  in  a  different 
manner.  Therefore,  the  possibility  of  a 
new  or  different  accident  is  not  created 
by  this  change. 

Because  the  actual  in-service  time  is 
less  than  the  maximum-allowable 
interval  and  the  continued 
demonstration  of  seal  integrity,  via  the 
leak  rate  tests,  the  possibility  of  a 
sudden,  catastrophic  failure  of  a  T-ring 
seal  is  highly  unlikely.  Also,  each  purge 
and  vent  line  penetrating  primary 
containment  has  redundant  purge  and 
vent  valves,  both  of  which  would  have 
to  experience  T-ring  seal  failure  in  order 
to  degrade  primary  containment 
integrity.  Therefore,  the  margin  of  safety 
is  not  reduced  by  this  change. 

Lastly,  the  baseline  date  currently 
stated  in  the  TS  for  the  replacement  of 
T-ring  seals  is  being  corrected  to  reflect 
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the  actus)  refuel  antmge  when  the  T-risg 
Reals  were  replaced.  The  canent  TS 
states  that  this  replacement  took  place 
during  the  1962  refuel  ootage.  The  Cycle 
6/7  Refuel  Outage  was  ddaytd  by 
several  months  and  actually  began  in 
February  of  1983;  consequently,  there 
tiras  no  refuel  outage  in  1962.  This 
change  is  considered  to  be 
administrative  in  nature  and.  therefore, 
win  not  significantly  increase  the 
possibility  or  coneequeoces  of  any 
previously-analyzed  accident  introduce 
the  possibihty  of  a  new  or  different 
accident,  or  reduce  the  mar^  of  safety 
in  any  way. 

Conse(|ueii  tly ,  the  short  extension  of 
the  Technical  Specification-required 
replacement  interval  for  the  purge  and 
vent  valve  ^-ring  seals  and  the 
correction  of  the  baseline  date  for  such 
replacement  involves  no  significant 
hazards  consideration. 

(4)  Starting  Date  for  the  Next 
Surveillance  Interval 

Because  the  next  surveiDance  interval 
will  begin  with  the  actual  Cycle  8/9 
outage  teat  date,  the  operating  interval 
between  surveillances  will  not  be 
increased.  Tbirekre.  the  probability  or 
consequences  of  any  accident, 
previously  analyzed,  will  not  be 
increased. 

No  actnal  hardware  change  to  the 
faciUty  it  involved:  the  faei^  will  not 
be  opctated  in  a  different  maaner. 
Therefore,  the  pomibility  of  a  new  or 
difEerent  accident  or  matfanction  is  not 
created  by  this  change. 

Again,  as  the  actual  operating  interval 
between  snrreillances  is  not  being 
increased  by  diis  change,  the  margin  of 
safety  will  not  be  reduced. 

Therefore,  this  feature  of  the 
Technical  Specification  revision 
involves  no  significant  hazards 
consideration. 

Based  oa  an  evaluation  of  the  above 
licensee  analysis,  the  staff  ha*  aiade  a 
proposed  determination  that  the 
proposed  amendment  involves  no 
significant  hazards  rfflwderatkwi- 

Local  Public  Docament  Room 
location:  Cedar  Rapids  PabHc  library, 
500  First  Street.  S.  &,  Cedar  Rapids. 
Iowa  52401. 

Attorney  for  licensee:  ]»dk  Newman, 
Esquire.  Kathleen  H.  Shea.  Esquire. 
Newman  and  Holtzinger.  1615  L  Street 
NW..  Washmgton,  DC  20036. 

NRC  Project  Director  Daniel  R. 
Muller. 


Kansas  Gaa  and  Electric  Company, 
Kansas  City  Power  ft  light  Company, 
Kansas  Ehctric  Power  Cooperative,  Inc. 
Docket  Na  50-182,  Wolf  Ctaak 
Generating  Station,  Coffey  County. 
Kansas 

Date  of  ajaeadmeat  request' 
November  14. 1880. 

Description  of  amendment  request 
The  proposed  amendment  request 
modifies  the  Wolf  Creek  Technical 
Specifications,  Section  3/4.8.1.1  with  an 
objective  to  increase  overall  emergency 
diesel  generator  (D/G)  reliability,  and  to 
prevent  undue  stress  and  wear  on  the 
D/G  engines.  This  request  includes  the 
following  in  order  to  meet  this  objective: 

/.  Description  trf  Change— Section 
3.8.1.1 

This  action  statement  provides  the 
actions  to  be  taken  with  one  offsite 
circuit  td  the  required  A.C  electrical 
power  sources  inoperable.  The  actions 
required  when  one  diesel  generator  (D/ 
G)  is  inoperable  are  being  separated 
from  this  action  statement  and 
incorporated  into  an  individual  action 
statement  (proposed  Technical 
Specification  3  Jil.l.  Action  b.). 
^wdfication  4.&1.1.2a4),  demonstration 
of  D/G  operabiHty,  will  be  performed 
once  within  24  hours  for  each  D/G 
unless  a  D/G  has  been  successfully 
tested  within  the  past  24  hours.  The 
existing  Specification  requires 
demonstration  of  D/G  operabiKty 
pursuant  to  4.8.1. 1.2a  .4)  widiin  1  hour 
and  at  least  8  hoars  thereafter 
regardless  of  when  the  last  D/G  test 
was  performed. 

Z  Description  of  Chaage 

This  action  statement  provides  the 
actions  required  when  declaring  one  D/ 
G  inoperable.  Making  this  a  separate 
action  statement  is  an  administrative 
change. 

Specifications  (4A1.1.2a.4). 
demonstration  of  D/G  operabUity.  will 
be  performed  once  within  24  hours  of 
declaring  a  D/G  inoperable  imless  the 
D/G  became  in  operable  due  to 
preplanned  preventive  mamtenance  or 
testing.  This  test  will  be  required  to  be 
comi^ted  regardless  of  when  the 
inoperable  D/G  is  restored  to  an 
operable  status.  The  present 
requirement  is  to  perform  a  D/G 
operabiltty  test  within  1  hour  and  at 
least  once  per  8  hours  thereafter.  If  the 
inoperable  D/G  is  not  returned  to 
service  within  72  hours  the  action  will 
require  the  unit  to  be  in  hot  standby 
within  6  hours  and  cold  shutdown 
within  the  following  30  hours. 


3.  Description  of  Change — Section 
3.8.1.1  Action  d 

This  action  provides  the  required 
response  when  a  D/G  is  inoperable  in 
addition  to  the  requirements  of  Action  b 
or  Action  c.  In  the  existing 
Specifications  this  is  Action  c  and  refers 
to  Actions  a  or  b.  There  are  no 
substantive  changes  to  this  Action,  only 
a  relabeling  ei  Action  statements. 

*  Description  of  Change— Section 
3.8.1.1  Action  e 

This  action  provides  the  required 
response  in  the  event  of  a  loss  of  both 
offsite  A.C.  drcnits.  Specification 
4  J.lJt.2a.4)  will  be  performed  once 
within  8  boors  unless  the  D/G«  are 
already  operating.  The  existing 
Specification  reqiures  the  D/Gs  to  be 
tested  within  1  hour  of  the  loss  of  both 
offsite  A.C.  electical  power  sources  and 
at  least  once  per  8  hours  thereafter. 

5.  Description  of  Change — Section 
3.a.lA.Actioaf 

This  action  provides  the  required 
response  when  both  D/Gs  are 
inoperable.  This  is  Action  e  of  the 
existing  Specifications.  Following  the 
restoration  of  a  D/G,  Action  b  would  be 
entered  and  will  require  restoring  the 
remaining  D/G  within  72  hours  fiom  tfie 
time  of  the  initial  loss  or  be  in  hot 
standby  within  the  next  6  hours  and  in 
cold  shutdown  with  the  folowing  30 
hours.  There  are  no  substantive  changes 
proposed,  only  clarification  of  the 
required  Action  as  D/Gs  are  returned 
operable. 

6.  Description  of  Change— Section 
4.8.1A.2tL5) 

The  present  survefflance  requirement 
demonstrates  D/G  operabiHty  by 
verifying  the  D/G  is  synchronized  and 
loaded  to  greater  than  or  equal  to  8201 
kW  (coninuous  rating)  in  less  than  or 
equal  to  60  seconds  and  operated  with  a 
load  greater  tfian  or  equal  to  6201  kW 
for  at  least  60  minutes.  The  proposed 
changes  modify  the  test  requirement  to 
permit  gradual  loading  of  the  D/Gs 
during  routine  surveillance  and  Action 
statement  operability  testing.  The 
proposed  change  also  reduces  the 
loading  requirement  of  6201  kW  to 
greater  than  or  equal  to  3721  kW  (60%  of 
continuous  rating)  any  time  the  D/G  is 
routinely  operated. 

7.  Descripti'at  of  Change   Section 
4^1.L2f 

This  Specification  is  proposed  to 
encompass  the  184  day  test 
requirements  as  discussed  earlier  in  the 
proposed  changes  to  Specifications 
4.8.1.1.2a.4)  and  4.8.1.1.2a.5).  This 
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surveillance  demonstrates  D/G 
operability  by  verifying  the  D/Gs  can  be 
started  and  loaded  onder  design  ba«e 
accident  conditians.  The  D/G  will  be 
verified  to  start  and  accelerate  to  at 
least  514  rpm  in  less  than  or  equal  to  12 
seconds.  The  generator  voltage  and 
frequency  will  also  be  verified  to  attain 
4160  +  160 -420  volts  and  60  ±1.2  He 
respectively  within  12  seconds  after  the 
start  signal.  In  addition,  the  generator  is 
verified  to  be  loaded  to  ^eater  than  or 
equal  to  6201  kW  (continaooa  raling) 
within  60  secoods  after  the  start  signal 
for  at  least  60  minutes. 

8.  Description  of  Change — Sections 
4.8.1.1.2g.4.5.and6 

Notes  have  been  added  to  ensure  that 
an  engine  prelufale  is  done  prior  to 
starting  the  dieseL 

ft  Description  of  Change— Section 
4.8.t.lJ2g 

This  change  is  being  submitted 
concurrent  with  the  odter  proposed 
changes  in  order  to  reduce  Technical 
Specification  change  submittals.  This 
change  is  not  related  to  Generic  Letter 
84-15  or  manufactiirer 
reconunendations.  This  change  deletes 
the  requirement  to  perform  IB  month 
surveillances  only  during  shutdown. 

10.  Description  of  Change— Section 
4.a.l.ljg.4) 

This  surveillance  requirement  verifies 
the  D/G  starts  on  the  autostart  signal  in 
the  event  of  LOOP.  No  substantive 
changes  are  made,  only  a  footnote 
stating  that  D/G  starts  pursuant  to  this 
Specification  shall  be  conducted  in 
accordance  with  manufacturer's 
recommendations  regarding  engine 
prelube  and  warmup  procedures.  This  is 
consistent  with  Generic  Letter  84-15. 

11.  DeacripUoa  of  Change — Section 
4.8.1.lM/^ 

These  Specifications  are  4.8.1.1.2g/2h 
respectively  of  the  existing 
Spedfications.  No  substantive  changes 
are  proposed,  only  a  relabeling  of  the 
Specifications  due  to  die  addition  of 
Specification  4J1.1.1  Jf. 

IZ  Description  of  Chaage — Table  4^.-1 

This  table  provides  the  required  D/G 
surveillance  test  frequency  for 
Specification  4.6.1.1.28.4).  The  existing 
test  frequency  is  based  on  the  number  of 
valid  faUures  experienced  in  the  last  100 
valid  tests  per  nodear  unit  in 
accordance  %vith  Regulatory  Guide  1.108, 
Revision  1.  August  1977.  The  proposed 
test  frequency  is  based  on  a  matrix  of 
the  nun^r  of  valid  failures  in  the  last 
20  and  100  valid  tests  on  a  per  D/G 
basis.  In  addition,  the  proposed  changes 


provide  a  restart  in  ooonting  failures 
provided  snocessfid  oonoctive  actions 
have  been  implemented. 

Basis  for  proposed  iu  significant 
hazards  consideration  determination:  In 
aocordanoe  arith  the  lequireraents  of  10 
CFR  S0J9Z,  the  licensee  Ims  submitted 
the  foUowiog  no  significant  hsEards 
determination: 

Hie  proposed  modification  to  action 
statement  testing  requirements  does  not 
uivoiTC  a  st^Ruicant  nazaras  consideration. 

(1)  Tins  dnuige  does  not  involve  a 
significoit  iacreaae  in  the  probaiNlity  or 
consequeaces  vtma  accident  pievionBlir 
evaluated.  The  diange  does  not  invohw  a 
change  in  the  operational  limits  or  physical 
desigD  of  tlte  emecgency  power  fiystam.  In 
accordance  with  the  reconunendationi  of 
Generic  Letter  84-15,  the  proposed  testing 
requirements  adequately  assure  continnMl 
emergency  diesel  generator  operabiKty  and 
reliability  wUle  minimizing  the  nosiber  of 
required  eaueisencsr  diesel  generator  (D/G) 
starts.  This  alto  aUows  adeqoate  tane  for  tlie 
comptetion  of  all  manufactiirer  reoommended 
D/G  prelubncatiao  and  wannup  procedures. 

(2)  This  change  does  not  create  die 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previoasly 
evaluated.  The  change  does  not  involve  a 
change  in  the  operational  limits  or  physical 
design  of  die  emergency  power  system.  This 
change  does  not  affect  energeacy  diesel 
generator  peifimiianoe.  It  ssercly  revises  D/G 
testing  reqaifemenU  to  achieve  an  overall 
gain  in  D/G  reliability  and  availability. 

(3)  This  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 
The  change  does  not  involve  a  change  in  the 
operational  limits  or  physical  design  of  the 
emergency  power  system.  This  change  does 
not  affect  emergency  diesel  generator 
performance.  It  merely  revises  D/G  testing 
requirements  to  acliieve  an  overall  gain  in  0/ 
G  reliabdity  and  availability.  No  margin  of 
safety  is  reduced. 

The  proposed  modification  to  routine 
(frequency  other  than  184  days  or  18  months) 
load  testing  requirements  does  not  involve  a 
significant  hazards  consideration. 

(1)  This  change  does  not  involve  a 
significant  increase  in  the  probability  or 
cooaequeoces  of  an  aocidrat  previously 
evaluated.  Tins  change  does  not  involve  a 
change  in  tiie  operatioaal  limits  or  physical 
design  of  the  emeigency  power  aystem.  The 
emergency  diesel  generator  manufacturer  has 
recommended  gradual  loading  of  the  D/G's  to 
greater  than  or  equal  to  60%  of  continuous 
rating  load  for  all  routine  loading  tests.  This 
has  been  recommended  to  avoid  subjecting 
the  D/G  to  die  severe  thermal  transients 
which  resnlt  from  fast  loading.  D/G  operation 
in  accordance  with  this  manujfactorer 
recomniendation  will  reduce  uratecessaiy 
engine  stress  and  wear,  while  potentially 
improving  ovnail  D/G  reliability  and 
availability. 

(2)  This  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated.  The  diange  does  not  involve  a 
change  in  the  t^jerational  limits  or  physical 
design  of  the  emeigeacy  power  system.  This 


change  does  not  affect  eiiieigency  diesel 
generator  peifonnance.  it  merely  revises  D/G 

testing  requirements  to  achieve  an  overall 
gain  in  D/G  reliabiKty  and  availability. 

(3)  The  flange  does  not  involve  a 
signiHcant  reduction  in  a  margin  of  safety. 
The  change  does  not  involve  a  change  in  the 
operational  limits  or  physical  design  of  the 
emergency  power  system.  This  change  does 
not  affect  emergency  diesel  generator 
performance,  it  merely  revises  D/G  testing 
requirements  to  achieve  an  overall  gain  in  D/ 
G  reliability  and  availability.  No  margin  of 
safety  is  reduced. 

The  proposed  modification  adding  184  day 
testing  requirements  does  not  involve  a 
significant  hazards  consideration. 

(1)  This  change  does  not  involve  a 
significant  increase  in  tlK  probability  or 
consequences  of  an  accident  previously 
evaluated.  This  change  does  not  involve  a 
change  in  the  operational  limits  or  physical 
design  of  the  emeigency  power  system.  In 
accordance  with  the  recommeodations  of 
Generic  Letter  64-15.  this  testing  requirement 
has  been  added  to  encompass  the  fast 
loading  to  the  continuous  duty  rating 
requirement  being  deleted  from  routine 
testing.  This  reduced  frequency  for  fast  start 
full  load  (6201  kW)  testing  avoids  siihiecling 
the  D/G  to  severe  dtennal  transients,  which 
result  from  fast  >««^'"g,  on  a  rotttiae  basts. 
D/G  operation  in  aoonlanoe  with  diis 
manu&ctnrer  teconunendatioa  will  reduce 
unnecessary  engine  stress  and  wear,  while 
potentially  improving  overall  D/G  reliability 
and  availability. 

(2)  This  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evalnated.  The  change  does  not  involve  a 
change  in  the  operational  limits  or  physical 
design  of  the  emergency  power  system.  This 
change  does  not  affect  emergency  diesel 
generator  performance.  It  merely  revises  D/G 
testing  requirements  to  achieve  an  overall 
gain  in  D/G  reliability  and  availability. 

(3)  This  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 
The  change  does  not  involve  a  change  in  the 
operational  limits  or  physical  design  of  the 
emergency  power  system.  This  change  does 
not  affect  emergency  diesel  generator 
performance.  It  merely  revises  D/G  testing 
requirements  to  achieve  an  overall  gain  in  D/ 
G  reliability  and  availability.  No  mai;gin  of 
safety  is  reduced. 

The  proposed  modification  to  the  diesel 
generator  testing  schedule  requirements  does 
not  involve  a  significant  hazards 
consideration. 

(1)  This  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  The  change  does  not  involve  a 
change  in  the  operational  limits  or  physical 
design  of  the  emergency  power  system.  This 
change  will  minimiw  unnecessary  emergency 
diesel  generator  testing,  while  maintaining 
the  reliability  levels  recommended  in  Generic 
Letter  84-15.  The  proposed  testing  schedule 
adequately  assures  continued  D/G  reliability 
without  maintaining  a  punitive  testing 
schedule  following  effective  corrective 
action.  This  change  will  serve  to  reduc" 
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engine  stress  and  wear,  while  potentially 
improving  overall  D/G  reliability  and 
availability. 

(2)  This  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated.  The  change  does  not  involve  a 
change  in  the  c  perational  limits  or  physical 
design  of  the  emergency  power  system.  This 
change  does  not  affect  emergency  diesel 
generator  performance.  It  merely  revises  D/G 
testing  requirements  to  achieve  an  overall 
gain  in  D/G  reliability  and  availability. 

(3)  This  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 
The  change  does  not  involve  a  change  in  the 
operational  limits  or  physical  design  of  the 
emergency  power  system.  This  change  does 
not  affect  emei;gency  diesel  generator 
performance.  It  merely  revises  D/G  testing 
requirernents  to  achieve  an  overall  gain  in  D/ 
G  reliability  and  availability.  No  margin  of 
safely  is  reduced. 

Based  on  the  above  discussions  it  has  been 
determined  that  the  requested  Technical 
Specification  revisions  do  not  involve  a 
signiHcant  increase  in  the  probability  or 
consequences  of  an  accident  or  other  adverse 
condition  over  previous  evaluations;  or  create 
the  possibility  of  a  new  or  different  kind  of 
accident  or  condition  over  previous 
evaluations:  or  involve  a  significant  reduction 
in  a  margin  of  safety.  Therefore,  the 
requested  license  amendment  does  not 
involve  a  significant  hazards  consideration. 

Based  on  the  above  analysis  the 
licensee  has  concluded  that  the 
proposed  revisions  to  the  Wolf  Creek 
Generating  Station  Technical 
Specifications  involve  no  significant 
hazards  considerations.  The  NRC  staff 
has  reviewed  the  licensee's  significant 
hazards  consideration  determination 
and  agrees  with  the  licensee's  analysis. 
The  staff  has.  therefore,  made  a 
proposed  determination  that  the 
licensee's  request  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Emporia  State  University, 
William  Allen  White  Library,  1200 
Commercial  Street,  Emporia,  Kansas, 
66801  and  Washburn  University  School 
of  Law  Library,  Topeka,  Kansas. 

Attorney  for  licensee:  Jay  Silberg, 
Esq..  Shaw,  Pittman,  Potts  and 
Trowbridge,  1800  M  Street  NW.. 
Washington,  DC  20036. 

NRC  Project  Director  B.J. 
Youngblood. 

Louisiana  Power  and  Light  Company, 
Docket  No.  50-382,  Walerford  Steam 
Electric  Station,  Unit  3,  St.  Charles 
Parish,  Louisiana 

Date  of  amendment  request:  October 
15, 1986. 

Description  of  amendment  request: 
The  Administrative  Controls  Section  of 
the  Technical  Specifications  describes, 
in  part,  the  on-site  and  off-site 
organizations  for  operation  of  Waterford 


3.  The  proposed  changes  will  update  the 
organization  charts  in  Figures  6.2-1  and 
6.2-2  in  support  of  the  LP&L  Nuclear 
Operations  reorganization. 

The  primary  change  is  the  revision  of 
the  organization  charts  in  Figures  6.2-1 
and  6.2-2.  The  majority  of  the  remaining 
proposed  changes  will  simply  provide 
functional  titles  in  place  of 
organizational  titles.  For  instance,  the 
Plant  Operations  Review  Committee 
(PORC]  Chairman  is  presently  required 
to  be  the  Assistant  Plant  Manager- 
Nuclear  (Plant  Technical  Services  or 
Operations  and  Maintenance).  The 
proposed  change  will  designate  the 
PORC  Chairman  as  "Senior 
management  of  plant  technical  services, 
operations  or  maintenance". 

The  proposed  changes  introduce  no 
reduction  in  commitment,  involving  for 
the  most  part  merely  a  change  in  title 
designation  or  a  restructuring  of 
organization  responsibilities — i.e.,  the 
existing  organizational  functions  will 
continue  to  be  performed  in  accordance 
with  the  Technical  Specifications.  The 
only  exception  concerns  the  creation  of 
the  new  position  of  Vice  President- 
Nuclear,  who  will  report  to  the  Senior 
Vice  President-Nuclear  Operations. 
Certain  of  the  former  Senior  Vice 
President  responsibilities  have  been 
delegated  to  the  Vice  President  Nuclear. 
For  example,  the  Nuclear  Operations 
Engineering  Manager,  the  Nuclear 
Operations  Construction  Manager,  and 
the  Nuclear  Operations  Plant  Manager, 
all  of  whom  formerly  reported  to  the 
Senior  Vice  President — Nuclear 
Operations,  now  report  to  the  Vice 
President  Nuclear  Operations. 

Basis  for  Proposed  No  Significant 
Hazards  Consideration  Determination: 
The  NRC  staff  proposes  to  determine 
that  the  proposed  changes  do  not 
involve  a  significant  hazards 
consideration.  As  required  by  the 
criteria  of  10  CFR  50.92(c),  a  proposed 
change  to  an  operating  hcense  involves 
no  significant  hazards  consideration  if 
operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would 
not:  (1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  the 
margin  of  safety.  The  basis  for  this 
proposed  finding  is  given  below. 

(1)  The  proposed  changes  have  no 
effect  on  the  assumptions  contained  in 
the  safety  analyses.  Moreover,  the 
technical  specifications  which  preserve 
the  safety  analysis  assumption  are 
likewise  unaffected  by  the  proposed 
changes.  Therefore,  the  proposed 


changes  will  not  result  in  any  increase 
in  the  probability  or  consequences  of 
any  accident  previously  analyzed 
because  overall  management 
commitments  and  capabilities  are  not 
reduced. 

(2)  The  proposed  changes  are 
adjninistrative  in  nature  and  will  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated  because 
no  organizational  responsibilities  are 
being  eliminated. 

(3)  The  Waterford  3  safety  margins 
are  defined  and  maintained  by  the 
Technical  Specifications  in  Sections  2-S 
which  are  unaffected  by  the  proposed 
changes.  The  proposed  changes  will  not 
involve  any  reduction  in  a  safety  margin 
because  organizational  control  and 
accountability  will  be  enhanced  by 
these  controls. 

The  staff  has  reviewed  the  licensee's 
no  signiflcant  hazards  consideration 
determination  analysis.  Based  on  the 
review  and  the  above  discussion,  the 
staff  proposes  to  determine  that  the 
proposed  changes  do  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  room  location: 
University  of  New  Orleans  Library, 
Louisiana  Collection.  Lakefront,  New 
Orleans,  Louisiana  70122. 

Attorney  for  licensee:  Bruce  W. 
Churchill,  EJiq.,  Shaw,  Pittman,  Potts  and 
Trowbridge,  2300  N  St.  NW.. 
Washington,  DC  20037. 

NRC  Project  Director  George  W. 
Knighton. 

Louisiana  Power  and  Light  Company, 
Docket  No.  50-382,  Waterford  Steam 
Electric  Statioii,  Unit  3,  St  Charles 
Parish,  Louisiaiia 

Date  of  Amendment  Request  October 
1,1986. 

Description  of  Amendment  Request 
The  proposed  changes  would  revise 
Technical  SpeciHcation  3.2.1.  "Linear 
Heat  Rate,"  and  the  associated  bases  for 
this  SpeciHcation.  The  reasons  for  these 
changes  are:  (1)  The  removal  of  certain 
transient-related  uncertainties  in  the 
Core  Protection  Calculators  (CPC's)  to 
be  consistent  with  the  Cycle  2  safety 
analysis;  (2)  elimination  of  the  heat  flux 
augmentation  factors:  and  (3)  correction 
of  minor  typographical  errors. 

The  Core  Operating  Limit  Supervisory 
System  (COLSS)  is  a  monitoring  system 
which  continuously  calculates  and 
advises  operators  of  margins  to  core 
operating  limits  on  fuel  design  and  the 
license  power  level.  Technical 
Specification  3/4.2.1,  "Linear  Heat 
Rate,"  requires  that  the  linear  heat  rate 
limit  be  maintained  by  operating  within 
the  region  of  acceptable  operation  as 
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indicated  by  eillier  tin  COLSS  or  the 

CPC 

When  COLSS  is  in  service,  the  Linear 
Heat  Rate  (LHR)  is  maintained  at  an 
acceptable  level  by  ensoriog  that  the 
COLSS  calculated  core  power  is  less 
than  the  COLSS  calculated  Power 
Operating  Limit  {POLJ  based  on  linear 
heat  rate.  Maintaining  the  core  power 
below  the  LHR-based  on  lioear  heat 
rate.  Maintaining  the  core  power  below 
the  LHR-based  POL  ensures  that,  in  die 
event  of  a  Loss  of  Coolant  Accident 
(LOCA),  the  peak  temperature  of  the 
fuel  cladding  will  not  exceed  2200*F. 
When  COLSS  is  out-of-service,  the 
LHR  is  maintained  at  an  acceptable 
level  by  ensuring  that  the  LHR,  as 
indicated  on  any  operable  CPC  channel, 
is  maintained  below  the  maximum 
allowable  value  shown  on  Figure  3.2.1a. 
The  proposed  revision  will  modify 
Figure  slZ-la  to  be  consistent  with  the 
CPC  analyses  performed  for  Cycle  2. 
Specifically,  conservatisms  on  the 
monitoring  of  linear  heat  rate  with  the 
CPC's,  which  were  credited  when  Figure 
3.2.1a  was  generated,  have  been  reduced 
for  Cycle  2;  thus,  the  limit  will  be 
shifted.  In  addition,  the  penalty  factor 
which  is  applied  by  the  current  CPC 
software  when  boOi  Control  Element 
Assembly  Calculators  (CEAC's)  are 
inoperable  will  not  provide  adequate 
LHR  margin  for  Cycle  2.  Therefore,  the 
licensee  has  proposed  to  delete 
Specification  3.2.1c  which  permitted  the 
use  of  die  CPCs  to  automatically 
maintain  the  LHR  limit.  Further,  the 
licensee  has  requested  that  Specification 
3.2.1b  and  the  associated  Figure  3.2.1a 
be  modified  such  that  they  will  apply 
whether  or  not  any  CEAC's  are 
operable. 

The  proposed  elimination  of  the  heat 
flux  augmentation  factors  is  a  direct 
result  of  a  recent  study  that  has  shown 
that  the  increased  power  peaking 
associated  with  the  small  interpellet 
gaps  found  in  modem  fuel  rods  (non- 
densifying  fuel  in  pre-pressnrized  tubes) 
is  insignificant  compared  to  the 
imcertainties  in  the  safety  analysis,  lliis 
study  has  shown  that  augmentation 
factors  can  be  eliminated  from  the 
reload  analyses  of  any  reactor  loaded 
exclusively  with  this  type  of  fuel.  Since 
Waterford  3,  Cycle  2  utilizes  this  type  of 
fuel,  the  licensee  has  requested  that  the 
augmentation  factors  be  eliminated. 

In  addition  to  the  above,  two 
typographical  errors  are  being  corrected. 
In  Action  statement  (1)  the  word  "in"  is 
being  replaced  by  **oa"  and  in 
Surveillance  Requirement  42.1.2  the 
word  "channels"  is  being  changed  to  its 
singular  form. 

Basis  for  Proposed  No  Significant 
Hazards  Consideration  Determiaatiaa: 


The  NRC  staff  proposes  to  determine 
that  the  profMMed  changes  do  not 
involve  a  significant  hazards 
consideration  because,  is  required  by 
the  criteria  of  10  CFR  50.92(0),  operation 
of  the  facility  in  accordance  with  the 
proposed  amendment  would  not  (1) 
Involve  a  significant  increase  in  the 
probability  or  consequences  of  any 
accident  previously  evaluated;  or  (2) 
Create  the  possibility  of  a  new  or 
different  kind  of  accident  bom  any 
accident  previously  evaluated;  or  (3) 
Involve  a  si^iificant  reduction  in  the 
maigin  of  safety. 

The  basis  for  this  proposed  finding  is 
given  below. 

(1)  Tlie  Cyde  2  safety  analyses  have 
shown  that  when  COLSS  is  in  service, 
maintaining  the  core  power  below  the 
COLSS  calculated  LHR-based  POL,  as 
required  by  Specification  32.1a,  ensures 
that  there  is  sufficient  LHR  margin  to 
maintain  die  clad  sur&oe  temperature 
below  2200  *F  during  a  LOCA.  Similarly, 
when  COLSS  is  out-of-service,  operation 
within  the  region  of  acceptable 
operation  of  the  proposed  revision  to 
Figure  3.2.1a.  as  required  by 
Specification  S2.1b,  also  endures  that 
the  clad  surface  tempierature  will  remain 
below  2200  *F  during  a  LOCA.  Suice  the 
clad  sur&oe  temperature  during  a  LOCA 
is  the  limiting  event  with  respect  to  LHR 
margin,  the  proposed  changes  will  not 
significandy  increase  the  probability  or 
ccmsequences  of  any  accident  previously 
evaluated. 

(2)  The  proposed  changes  are 
primarily  a  result  of  changes  in  the 
Cycle  2  core  parameters  as  well  as 
changes  to  tlw  CPC  software.  There  has 
been  no  physical  change  to  plant 
structures,  systems  or  components.  All 
changes  are  either  internal  to  the  CPCs 
or  ue  reflected  as  proposed  revisions  to 
the  Technical  Spedfications.  Thus,  the 
proposed  changes  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  bom  any  accident  previously 
evaluated. 

(3)  The  intent  of  Technical 
Specification  3/4.2.1  is  to  limit  the  linear 
heat  rate  in  the  core  to  ensure  that,  in 
the  event  of  a  L.OCA,  die  peak 
temperature  of  the  fuel  cladding  will  not 
exceed  2200  'F.  Generally,  die  LHR  is 
continuously  monitored  by  COLSS; 
however,  if  COLSS  is  out-of-«ervice,  the 
limitation  on  CPC-calculated  LHR  (as 
function  of  cold  leg  temperature)  shown 
in  Figure  32.1  represents  a  conservative 
envelope  of  operating  conditions 
consistent  with  the  Cycie  2  safety 
analysis  assumptions.  This  band  of 
operating  conditions  has  been 
analytically  demonstrated  to  be 
adequate  to  maintain  the  dad  surface 


temperature  below  2200  *F  daring  a 
LOCA.  Therefore,  the  proposed  dianges 
will  not  result  in  a  significant  redaction 
in  the  maiigin  of  safety. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
standards  for  detomining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples  (51  FR 
7751]  of  amendments  that  ore 
considered  not  likely  to  involve 
significant  hazards  considerations. 
Example  (i)  relates  to  a  purely 
administrative  change  to  Technical 
Spedficatioos:  for  example,  a  change  to 
achieve  consistency  throughout  the 
Technical  Specifications,  correction  of 
an  error,  or  a  change  in  nomenclature. 

The  coirectioo  of  the  typographical 
errors  is  cleariy  similar  to  example  (i). 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  analysis.  Based  on  the 
review  and  the  above  discussion,  the 
staff  proposes  to  determine  that  the 
proposed  changes  do  not  involve  a 
significant  hazards  consideration. 

iMcal  Public  Document  Room 
location:  University  of  New  Orieans 
Library,  Louisiana  Collection.  Lakefront, 
New  cSrieans,  Louisiana  70122. 

Attorney  for  licensee:  Bruce  W. 
Churchill,  Esq.,  Shaw,  Pittman,  Potts  and 
Trowbridge.  2300  N  St  NW.. 
Washington,  DC  20037. 

NRC  Project  Director  George  W. 
Knighton. 

Lotusiana  Power  and  lig^t  Company, 
Docket  No.  50-382,  Waterford  Steam 
Electric  Station.  Unit  3,  SL  Charies 
Parish,  Lodisiana 

Date  of  amendment  request-  October 
1,1966.  / 

Description  of  amendment  request 
Technical  Specification  3.3.3.11  provides 
for  operable  radioactive  gaseous 
effluent  monitoring  instrumentation  to 
ensure  that  the  release  of  gaseous 
effluents  does  not  exceed  specified 
limits.  Ilie  proposed  changes  would 
revise  ACTION  statements  "a"  and  "b" 
to  Technical  Specification  3.3.X11, 
"Radioactive  Gaseous  Effluent 
Monitoring  Instrumentation,"  and 
ACTION  statements  35,  36,  37,  38,  39 
and  40  to  Table  3.3-13  of  that  same 
^>edfication. 

The  reason  for  changing  ACTION 
statement  "a"  is  to  add  an  option  that 
would  return  the  plant  to  complicancs 
vtrith  the  I-imiting  Condition  for 
Operation  (LCO).  The  reason  for 
changing  ACTION  statement  "b"  and  all 
die  ACTION  statemenU  to  Table  3.3-U 
is  to  clarify  the  wording  such  that  there 
is  no  confuston  as  to  what  actions  must 
be  taken  when  the  minimum  channels 
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QPERABLE  requirements  of  Table  3.3- 
13  cannot  be  satisfied. 

When  a  radioactive  gaseous  effluent 
monitoring  instrumentation  channel 
alarm  or  trip  setpoint  has  been  found  to 
be  less  conservative  than  that  required 
by  Technical  Speciflcation  3.3.3.11. 
ACTION  statement  "a"  requires  the 
operator  to  immediately  suspend  the 
radioactive  releases  monitored  by  that 
channel  or  declare  that  particular 
channel  inoperable.  The  proposed 
change  to  this  ACTION  statement  will 
add  the  option  to  change  the  alarm/trip 
setpoint  of  the  channel  to  an  acceptably 
conservative  value  and  hence,  to  once 
again  comply  with  the  LCO. 

ACTION  statement  "b"  to  this 
specification  instructs  the  operator  to 
take  the  action  speciRed  by  Table  3.3-13 
whenever  the  minimum  number  of 
radioactive  gaseous  effluent  monitoring 
instrumentation  channels  is  less  than 
specified  by  the  same  table.  Further,  it 
requires  that  the  inoperable 
instrumentation  be  returned  to 
OPERABLE  status  within  the  time 
specified  in  the  appropriate  ACTION 
statement  or  explain  in  the  next 
Semiannual  Radioactive  Effluent 
Release  Report  why  the  inoperability 
was  not  corrected  in  the  time  specified. 

The  proposed  change  would  remove 
the  reference  to  the  "time  specified  in 
the  ACTION"  and  replace  it  with  a 
specific  30-day  time  period.  Thus,  all  the 
ACTION  statements  of  Table  3.3-13 
would  have  the  same  30-day  limit  in 
which  to  restore  an  inoperable 
instrument  to  OPERABLE  status  before 
it  must  be  reported  in  the  semiannual 
Radioactive  Effluent  Release  Report. 
The  proposed  change  would  provide 
additional  clarification  by  including  a 
statement  that  specifically  allows  the 
releases  to  continue  as  long  as  the 
required  actions  of  Table  3.3-13  are 
continued.  This  change  is  consistent 
with  the  proposed  Revision  3  to 
NUREG-0472.  "Standard  Radiological 
Effluent  Technical  Specifications  for 
PWRs."  in  which  the  intent  is  to 
eliminate  the  need  for  a  licensee  Event 
Report  (LER)  simply  because  the 
required  instrumentation  could  not  be 
restored  to  operable  status  with  the 
specified  time.  By  continuing  to  comply 
with  the  ACTION  statements  of  Table 
3.3-13,  the  radioactive  gaseous  effluents 
released  would  not  result  in  the 
exposure  of  a  member  of  the  public  to 
an  average  annual  concentration 
exceeding  the  limits  specified  in 
Appendix  B  of  10  CFR  20.  In  addition, 
this  proposed  change  is  consistent  with 
the  requirements  of  Appendix  1  to  10 
CFR  50  by  keeping  the  annual  dose  from 
gaseous  effluents  to  individuals  in 


unrestricted  areas  less  than  10  millirads 
for  gamma  radiation  and  20  millirads  for 
beta  radiation. 

When  the  number  of  OPERABLE 
monitoring  channels  is  less  than  that 
required  by  Table  3.3-13,  ACTION 
statement  35  to  this  table  currently 
allows  effluent  releases  via  the  Waste 
Gas  Holdup  System  pathway  as  long  as, 
prior  to  initiating  the  release,  (1)  two 
independent  samples  of  the  effluent  are 
analyzed  and  (2)  at  least  two  technically 
qualified  members  of  the  Facility  Staff 
independently  verify  the  release  rate 
calculations  and  discharge  line  valving. 
If  these  two  requirements  cannot  be 
satisfied,  release  of  the  effiuents  must 
be  suspended.  If  these  requirements  are 
satisfied,  the  releases  may  continue 
without  the  minimum  number  of 
channels  OPERABLE  requirement  being 
met  for  up  to  14  days  before  it  must  be 
reported  in  the  next  Semiannual 
Radioactive  Effluent  Release  Report. 

The  proposed  change  would  remove 
references  to  time  limits  or  reporting 
requirements  and  replace  them  with  a 
provision  that  "best  efforts"  be  made  to 
repair  the  instrument.  The  time  limits 
and  reporting  requirements  are  already 
contained  in  the  proposed  change  to 
ACTION  statement  "b".  In  addition,  the 
statement  that  requires  the  effluent 
releases  to  be  suspended  if  the  two 
requirements  of  the  ACTION  statement 
cannot  be  satisfied  would  be  removed 
because  it  is  already  clear  that  releases 
through  a  specific  pathway  may  not 
occur  if  the  two  requirements  are  not 
satisfied. 

When  the  number  of  OPERABLE 
monitoring  channels  is  less  than  that 
required  by  Table  3.3-13.  ACTION 
statement  37  of  this  table  cxirrently 
allows  the  release  of  noble  gas  effluents 
via  the  Main  Condenser  Evacuation/ 
Turbine  Gland  Sealing  system,  the 
Reactor  Auxiliary  Building  Ventilation 
system  and  the  Fuel  Handling  Building 
Ventilation  system  pathways  as  long  as 
grab  samples  are  taken  at  least  once 
every  12  hours  and  analyzed  for  gross 
activity  within  24  hours.  If  this 
requirement  is  satisfied,  the  releases 
may  continue  without  the  minimum 
number  of  channels  OPERABLE 
requirement  being  met  for  up  to  30-day8 
before  it  must  be  reported  in  the  next 
Semiannual  Radioactive  Effluent 
Release  Report 

ACTION  statement  39  to  Table  3.3-13 
is  very  similar  to  ACTION  statement  37 
in  that  it  relates  to  the  same  three 
systems.  The  only  difference  is  that 
ACTION  statement  39  applies  to  iodine 
and  particulate  releases  which  must  be 
continuously  collected  with  auxiliary 
sampling  equipment  and  analyzed  in 


accordance  with  the  program  specified 
in  Technical  Specification  3.11.2.1  and 
Table  4.11.2. 

The  proposed  change  the  ACTION 
statements  37  and  39  would  remove 
references  to  time  limits  or  reporting 
requirements  and  replace  them  with  a 
provision  that  "best  efforts'  be  made  to 
repair  an  instrument.  This  is  similar  to 
the  proposed  change  to  ACTION 
statement  35  and  is  consistent  with  the 
proposed  change  to  ACTION  statement 
"b"  which  already  contains  the  time 
limits  and  reporting  requirements  which 
must  be  adhered  to. 

With  no  instrumentation  available  to 
measure  the  flow  rate  of  the 
aforementioned  releases,  ACTION 
statement  36  to  Table  3.3-13  allows  the 
releases  to  continue  for  up  to  30-days 
before  it  must  be  reported  in  the  next 
Semiannual  Radioactive  Effiuent 
Release  Report  as  long  as  the  flow  rate 
is  estimated  every  four  hours.  The 
proposed  change  to  this  ACTION 
statement  is  the  same  as  the  one 
proposed  for  ACTION  statements  35.  37 
and  39;  that  is,  the  time  limits  and 
reporting  requirements  will  be  replaced 
by  a  provision  that  "best  efforts"  be 
made  to  repair  an  instnutieht.  As 
discussed  previously,  this  proposed 
change  is  consistent  with  the  proposed 
change  to  ACTION  statement  "b". 

With  an  inoperable  hydrogen  monitor. 
ACTION  statement  38  to  Table  3.3-13 
allows  continued  operation  of  the  Waste 
Gas  Holdup  System  as  long  as  grab 
samples  are  collected  at  least  once  per 
eight  hours  and  analyzed  within  the 
following  four  hours.  Such  operation 
may  continue  for  up  to  14  days  before  it 
must  be  reported  in  the  next  Semiannual 
Radioactive  Effluent  Release  Report. 
The  proposed  change  will  remove  the 
time  limits  and  reporting  requirements 
as  described  previously. 

With  one  inoperable  oxygen  monitor. 
ACTION  statement  40  to  Table  3.3-13 
allows  continued  operation  of  the  Waste 
Gas  Holdup  System  as  long  as  the 
system  is  sampled  by  either  the 
remaining  monitor  or  by  grap  samples 
every  four  hours  and  the  oxygen 
concentration  remains  less  than  2%.  If 
there  are  no  oxygen  monitors  operable, 
operation  of  the  system  may  continue 
provided  a  grab  sample  is  taken  and 
analyzed  from  the  onservice  gas  decay 
tank  once  per  four  hours  and  the  oxygen 
content  remains  less  than  1%.  Such 
operation  may  continue  for  up  to  14 
days  before  it  must  be  reported  in  the 
next  Semiannual  Radioactive  Effluent 
Release  Report 

The  proposed  change  to  ACTION 
statement  40  is  the  same  as  the  one 
proposed  for  the  ACTION  statements  to 


Table  33-13;  that  is.  the  time  limits  and 
reporting  requirements  will  be  replaced 
by  a  provision  that  "best  efforts"  be 
made  to  repair  the  instrument.  As 
discussed  previously,  this  change  is 
consistent  with  the  proposed  change  to 
ACTION  statement  "b"  which  contains 
-  the  time  limits  and  reporting 
requirements  for  all  the  ACTION 
statements  of  Table  3.3-13. 

Ail  changes  meet  the  intent  of  General 
Design  Criteria  60.  63,  and  64,  which 
require  a  means  to  control  and  monitor 
all  radiological  storage  areas  and 
releases  to  the  environment  during 
normal  operation,  including  anticipated 
operational  occurrences,  and  postulated 
accidents. 

Basis  for  Proposed  No  Significant 
Hazards  Considerations  Determination: 
The  NRC  staff  proposes  to  determine 
that  the  proposed  changes  do  not 
involve  a  significant  hazards 
consideration  because,  as  required  by 
the  criteria  of  10  CFR  50.92(c),  operation 
of  the  facility  in  accordance  with  the 
proposed  amendment  would  not:  (1) 
Involve  a  significant  increase  in  the 
probability  or  consequences  of  any  . 
accident  previously  evaluated:  or  (2)' : 
Create  the  possibility  of  a  new  different 
kind  of  accident  from  any  accident 
previously  evaluated:  or  (3}  Involve  a 
significant  reduction  in  the  margin  of   - 
safety.  The  basis  for  this  proposed    .  •  f  7 
finding  is  given  l>elow.  ,  v^ft  '. 

(1)  The  proposed  changes  to  this   " ' 
Technical  Specification  are 
administrative  and  do  not  affect  the 
manner  in  which  the  plant  is  operated. 
The  changes  are  made  only  to  clarify 
what  actions  are  to  be  taken  when  the 
LCO  cannot  be  satisfied.  Since  there  is 
no  change  to  the  intent  of  this 
Specification  or  to  any  of  the  safety 
analyses,  the  proposed  changes  will  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  any 
accident  previously  evaluated. 

(2)  The  proposed  changes  are  meant 
to  clarify  the  ACTION  statements  of 
Technical  Specification  3.3.3.11  and  the 
associated  Table  3.3-13.  There  are  no 
changes  being  made  toihe  facility  or  to 
any  of  the  operating  procedures.  Since 
the  gaseous  radwaste  effluents  have  no 
new  pathways  to  the  environment  the 
proposed  changes  wiH  not  create  the 
possibility  of  a  new  or  difflerent  kind  of 
accident  from  any  accident  previously 
evaluated. 

(3)  The  intent  of  Technical 
Specification  3.3.3.11  is  to  comply  with 
General  Design  Criteria  60  63  and  64  by 
requiring  a  means  to  monitor  and 
control  radioactive  storage  areas  and 
gaseous  releases  to  the  environment 
Normally  this  is  accomplished  by  using 
on-line  instrumentation:  however,  in  the 


event  that  the  required  instruments  are 
not  in  service,  compliance  with  these 
criteria  is  ensured  by  following  the 
appropriate  ACTION  statements.  Since 
the  proposed  changes  to  the  ACTION 
statements  are  only  administrative,  the 
proposed  changes  do  not  involve  a 
significant  reduction  in  the  margin  of 
safety. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  analysis.  Based  on  the 
review  and  the  above  discussion,  the 
staff.preposes  to  determine  that  the  v   1, 
proposed  changes  do  not  involve  a 
significant  hazards  consideration. 

Locai  Public  Document  Room        '.- ' 
location:  University  of  New  Orleans  ' 
Library.  Louisiana  Collection.  Lakefront 
New  Orleans,  Louisiana  70122 

Attorney  for  licensee:  Brace  W. 
Churchill,  Esq.,  Shaw  Pittman.  Potts  and 
Trowbridge.  2300  N  St.  r<nv, 
Washington.  DC  20037. 
.  NRC  Project  Director  George  W. 
Knighton. 

Nebraska  Public  Power  District.  Docket 
No.  50-298,  Cooper  Nuclear  Station, 
Nemaha  County,  Nebraska 

Date  of  amendment  request-  October 
31.1986. 

Description  of  amendment  request 
The  amendment  would  modify  the 
•  Technical  Specifications  to  (1)  renec^  • 
'  feplacement  of  drywell  pressure 
'  instruments  in  order  to  comply  with 
environmental  qualification  and  human 
factors  requirements,  (2)  divide  the  torus 
water  temperature  monitoring  system, 
which  contains,  sixteen  instrument 
channels  into  two  trains  of  eight 
instruments  for  improved  reliability  as 
part  of  the  Regulatory  Guide  1.97 
instrumentation  upgrade  program.  (3) 
clarify  action  statements  for  inoperable 
torus  temperature  instruments,  and  (4) 
add  a  redundant  temperature  recorder 
for  the  torus  temperature  instruments  as 
part  of  the  Detailed  Control  Room 
Design  Review  (DCRDR)  process  and  as 
part  of  the  Regulatory  Guide  1.97  post- 
aiccident  instrumentation  upgrade. 
Basis  for  proposed  no  significant 
hoxords  consideration  determination: 
The  Commission  has  provided  guidance 
for  the  application  of  criteria  for  no 
significant  hazards  consideration  1 
determination  by  providing  examples  of 
amendments  that  are  considered  not 
likely  to  involve  significant  hazards 
considerations  (51  FR  7751).  These 
examples  include:  (ii)  A  change  that 
constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  technical  specifications, 
e.g.,  a  more  stringent  surveillance 
requirement;  and  (vii)  A  change  to 
conform  a  license  to  changes  in  the 


regulations,  where  the  license  change 
results  in  very  minor  changes  to  facility 
operations  clearly  in  keeping  with  the 
regulations. 

Change  (1)  is  being  made  to  comply 
with  10  CFR  50.49  Environmental 
Qualification  and  NUREC-0737  Detailed 
Control  Room  Design  Review  (DCRDR) 
requirements.  Change  (1)  is  thus  within 
the  scope  of  criterion  (vii).  Change  (2) 
refiects  modification  approved  as  part  of 
the  licensee's  Regulatory  Guide  1.97 
program:  Change  (2)  is  thus  within  the 
'  iicope  of  criterion  (vii).  Change  (3)  adds 
additional  requirements  to  cover 
inoperability  condKions  not  presently 
t  addressed  in  the  Technical 
Specifications  and  is  thus  within  the 
scope  of  criterion  (ii).  Change  (4)  reflects 
a  modification  to  be  made  as  part  of  the 
DCRDR  and  Regulatory  Guide  1.97 
programs  and  thus  meets  criterion  (vii). 

Since  the  application  for  amendment 
involves  proposed  changes  that  are 
encompassed  by  examples  for  which  no 
significant  hazards  consideration  exists, 
the  staff  has  made  a  proposed 
determination  that  the  application 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Auburn  Public  Library,  118 
15fh  Street  Auburn,  Nebraska  68305. 

Attorney  for  licensee:  Mr.  G.D. 
Watson.  Nebraska  Public  Power 
District,  Post  Office  Pox  499.  Columbus. 
Nebraska  66801. 

NRC  Project  Director  Daniel  tL 
Muller. 

Nebraska  Public  Power  District  Docket 
No.  50-296,  Cooper  Nudear  Station. 
Nemaha  County,  Nebraska 

Date  of  amendment  request' 
November  6. 1986. 

Description  of  amendment  request 
The  amendment  would  modify  the 
Technical  Specifications  to  indicate  that 
the  normal  position  of  the  main  steam 
drain  primary  containment  isolation 
valves  is  normally  open. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  determination  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license 
involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated,  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated,  or  (3) 
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involve  a  si^ficafit  reduciioB  in  • 
maisin  of  safety. 

The  hceaaee  is  permitted  to  open  and 
close  the  main  steam  drain  isolalion 
valves  in  accardance  uiith  system 
operational  requireinents.  The  Remul 
position  indication  specified  in  the 
Technical  SpcciTicatkuM  is  not  an 
operability  requirement.  Its  putpose  is  to 
identify  those  valves  subject  to  an 
associated  Technical  Specificatioo 
which  requires  that  normaUy  open 
power  o()erated  valves  be  cycled  fuUy 
closed  and  reopened  at  least  quarterly 
for  maintenance  purposes.  The  licensee 
is  already  required  to  perConn  this 
maintenance  action  to  comply  with 
ASME  SecUon  Xi  Pump  and  Valve 
Inservice  Testing  requirements.  Thus, 
the  proposed  amendment  will  have  no 
effect  on  Che  facility  design  or  its 
operations,  but  will  serve  only  to 
provide  consistency  and  clarification  of 
the  Technical  SpeciHcations.  The 
proposed  amendment  would  therefore 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident,  create  the  possibility  of  a  new 
or  different  kind  of  accident,  or  involve 
a  significant  reduction  in  a  margin  of 
safety. 

Since  the  application  for  amendment 
involves  proposed  changes  that  are 
encompassed  by  the  criteria  for  which 
no  significant  hazards  considemtion 
exists,  the  staff  has  made  a  proposed 
determination  that  the  application 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Auburn  Public  Library.  118 
15th  Street  Auburn.  Nebraska  68306. 

Attorney  for  licensee:  Mr.  G.D. 
Watson.  Nebraska  Public  Power 
District.  Post  Office  Box  499.  Cotufflbus. 
Nebraska  66601. 

NRC  Project  Director  Daniel  R. 
Muller. 

Omaha  PubGc  Power  District  Docket 
No.  50-285,  Fort  Calhoun  Station.  Uut 
No.  1,  Washington  County,  Nebraska 

Dale  of  amendment  request- 
November  5. 1986. 

Description  of  amendment  request- 
The  ameiidment  would  change  Section  3 
of  criteria  for  the  steam  generator  lube 
inspections.  The  change  woukl  remove 
Section  3JJ(2)  and  Table  3-8  from 
Section  3.3  and  put  them  into  a  new 
section.  Section  3.17.  The  change  would 
correct  the  criteria  for  Sample  Selection 
and  Inspection  Results  from  fixed 
numerical  criteria^o  comparable 
percentages.  Th^  would  accommodate 
steam  generator  hibe  inspection  whether 
the  sample  size  has  been  increased  from 
the  minimum  size  tequired  by  the 


Technical  Specificntion  and  regulatory 
comailments. 

Baeia  for  proposed  no  stgnificattt 
hazards  considemtion  determianlknK 
The  staff  has  completed  its  preliminary 
review  of  the  proposed  changes  and 
concluded  that  the  changes  meet  the 
criteria  of  10  CFR  5092.  A  discussion  of 
the  criteria  follows: 

(i)  involve  any  sigiftcani  increase  in 
the  probabibty  or  consequences  oi  an 
accident  previously  evaluated. 

The  change  affects  the  organization  of 
the  Technical  Specificationa  and  not  the 
contents  of  the  sections  involved.  It 
would  affect  those  inspections  where 
the  sample  size  exceeds  the  roinimam 
size  used  as  a  basis  for  the  previous 
evaluation  increasing  the  reliability  of 
the  inspection  results. 

This  will  not  affect  any  of  the 
assumptions  or  conditions  that  were 
used  in  the  analyses  used  for  licensing 
the  plant.  Therefore,  there  wilt  be  no 
significant  increase  in  the  probability  or 
consequences  of  accidents  previously 
evaluated. 

(ii)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evahiated. 

Sine*  this  change  does  not  change  the 
surveillance  requirements  and  will  not 
affect  the  assumptions  or  operating 
conditions  in  the  plant,  no  new  path  is 
created  that  could  lead  to  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated. 

(iii)  Involve  any  reduction  in  the 
margin  of  safety. 

The  main  purpose  of  this  change  is  to 
remove  the  steam  generator  lube 
inspection  requirements  from  Section  3.3 
to  a  new  section.  Section  3.17.  that  is 
dedicated  specifically  to  steam 
generator  tube  inspection.  This  does  no< 
change  the  surveillance  requirements. 
Far  the  larger  sample  sizes  addressed  in 
the  change,  the  inspection  rehability  is 
greater.  Since  this,  along  with  the  fact 
that  assumptions  and  operating 
conditions  used  in  the  analysis  of  the 
plant  are  not  affected,  the  margin  of 
safety  will  not  be  affected  in  a  poetive 
or  negative  manner. 

In  addition,  the  Commission  has 
provided  guidance  concerning  the 
application  of  the  standards  for 
determining  whether  a  significant 
hazards  consideration  exists  hy 
providing  certain  examples  (51  FR  7751) 
of  amendments  that  are  considered  not 
likely  to  involve  significant  hazards 
considerations.  Example  (i)  relates  to  a 
change  which  is  administrative  in 
nature,  intended  to  achieve  consistency 
or  a  change  in  nomenclature.  The 
proposed  change  is  representative  of 
Example  (i)  in  that  it  moves  the  steam 
generator  tube  inspection  requirements 


ttom  Seefion  3.3  to  a  new  section. 
Si^ecfion  3.17. 

Based  on  the  above,  the  Commission 
proposes  to  determine  that  the  proposed 
amendment  involves  no  significant 
hazards  considerations. 

Local  Public  Document  Room 
location:  W.  Dale  Clark  Library.  215 
South  istfa  Street  Omaha,  Nebraska 
68102. 

Attorney  for  Uceasee:  LeBoeuf.  Lamb, 
Leiby.  and  MacRae.  1333  New 
Hampshire  Avenue  NW..  Washington, 
1X120036. 

NRC  Projea  Director.  Ashok  C 
TbadanL 

Pennsylvania  Power  and  Light 
Company.  Docfcat  Nos.  5t-387  and  59- 
388.  SHsqnaBanna  Steam  Electiic 
Station,  IWI 1  maiZ,  Luzerne  County, 
Pennsyivaaia 

Date  of  amendment  request 
September  29, 198& 

Description  of  omeadmtemt  request 
The  proposed  amendments  would  revise 
the  Suaquehanna  Steam  Electoic  Station 
(SSES)  Umt  1  aMl  Unit  2  Technical 
Specifications  to  incorporate  statements 
regarding  actions  to  be  taken  if  two 
chanaela  for  the  4.16  Kv  Bus  degraded 
voUagfB  iastruraentstion  for  volt^e  kas 
than  66  percent  and  less  than  84  percent 
are  fotukd  to  be  inoperable.  Tho  ticeasaa 
has  also  proposed  to  change  SSES 
Technical  Specifications  to  provide  a 
two  hour  delay  in  entering  a  limiting 
conchtion  for  operation  |LCO)  if  the 
degraded  voltage  protection  channel 
instrumentation  is  found  inoperable.  The 
addition  of  a  two  hour  sorv^Uance 
window  will  aUow  monthly  channel 
functional  tilting  in  a  manner  consistent 
with  tcstiag  of  other  ECCS  actuation 
instnuncntatioo  during  which  the  trip 
function  is  not  dagsaded  and  the  trip 
initiating  panawtar  iastiM  being 
monitored. 

Spedficatly,  the  changes  proposed  are 
as  foUews: 

a.  Table  3.33-1.  ACTION 36 

The  existing  ACTION  36  has  become 
ACTION  36(a>.  ACTION  36(b)  has  been 
added,  which  slates:  "With  both 
channels  inoperable,  declare  the 
associated  4.16  kv  ESS  bus  inoperable, 
and  take  the  ACTION  required  by 
Specification  3.8.3.1  or  3.8.3.2  as 
appropriate." 

b.  Table  3.33-t  Itens  5.b  and  5^ 

Note  (g)  has  been  added  to  two  items 
in  Table  3.3.3-1:  Item  5.b.  4.16  kv  ESS 
Bus  Undervoltage  (Degraded  Voltage, 
less  than  85  percent),  and  Item  5.c.  4.18 
kv  ESS  Bos  Undervoltage  (Degraded 
Vohage.  less  than  84  percent).  Note  (g) 
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states  that  "All  channds  of  Degraded 
Vollege  Protection  (both  less  than  85 
percent  and  less  than  64  percent)  for  ■ 
single  bus  may  be  placed  in  an 
inoperable  status  for  ap  to  two  hours  for 
required  surveillaoce  testh^  provided 
that  Loss  of  Voh4ge  i>rotection  (less 
than  20  percent)  is  OPERABLE  (TaUe 
3.3  J-1.  Item  5.aJ." 

Basis  for  proposed  no  signifiooat 
hazards  oonsidenatioB  detenaiaatien: 
The  Commission  has  provided 
standards  for  detennioiog  whether  a 
significant  hazards  consideratioo  exists 
(10  CFR  50.82(c)).  A  proposed 
amendment  to  an  operatiog  lioeose  for  a 
facility  involves  no  significant  hj»?ardg 
consideration  if  operation  of  the  facility 
in  accordance  with  the  prt^xned 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accidoit  firaia 
any  aocideot  previously  nmlaatrd:  or  (3) 
involve  a  sigidficaDl  reduction  im  a 
margin  of  safety. 

Hie  staff  has  reviewed  the  licensee's 
request  and  coacucs^rith'ffieloDowiog 
basis  proViaed  by  the  licensee  in  its 
September  29, 1986  submittal 

1.  The  proposed  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

a.  No  Pinal  Safety  Analysis  Report 
(FSAR)  accident  analysis  takes  credit 
for  operation  of  the  less  than  85  percent 
and  less  than  84  percent  Degmded 
Voltage  Protection  devices. 
Additieoaliy.  applicatioB  of  the 
proposed  ACTION  36(h]  wiU  aot  chai«e 
the  Degraded  Voltage  ftotaction 
instrumentation  design,  operation,  or 
surveillance  methods.  The  proposed 
change  defines  Utie  appropriate  Action 
Statement  for  both  channels  per  has  of 
less  yuB  86  percent  and  lew  Aan  84 
percent  Degraded  Voltage  Pretefcthm  in 
an  moperaUe  atatiia.  The  wont  peesiblc 
oonseqaeaoe  of  &e  anarrilabaitsr  of 
Degraded  Voltage  PMtecHea  far  a  aii^ 
aass  K  4.W  kv  ESS  bM  is  the  hnbffity 
of  kmds  to  perfsnn  their  design  fwMfion 
iliirinf  n  drpaded  Tnltapi  n—IHhHi 
Ite  tOMMife  is  ae  worse  iwi  ud  it 
boeaided  by  dM  leas  of «  ain^  4.18  kv 
ESSbos-TheChaaiEoMiUdiatrihtioii 
system  is  single  failure  proof  in 
accordanoe  wilh  ffiEEW-ltft.  Far 
FSAR  Saboedian  8X&U  iBiid 
engineevad  safety  fsatum  leads 
to  shut  down  the  imit 

maintiinitiBaaafei 

hfaiqrtiweeefthe 


inoperafadity  of  ail  chaiaels  of 
Degraded  Voltage  Protection  for  a  single 
bus  is  not  am  munalyaed  event 

The  proposed  Acttoo  Statemeat  is 
appropriate  and  coaservative  since  it 
addresses  the  oonditian  of  both 
choMds  per  bus  cf  Degraded  Voltage 
Pratoctioo  (less  than  85  percent  or  less 
than  84  peroent)  inoperable  in  the  same 
manner  as  the  loss  of  a  smgb  4.16  kv 
ESS  bus  is  addressed  in  Spedficatioas 
3.8J.1  andX8.3.2.  The  addition  of  an 
apphcahle  Action  Statement  does  not 
change  the  4.16  kv  system  design  <x 
operation  and  so  does  not  increase  the 
probahihty  or  conseqaences  of  an 
accident  previously  evaluated. 

b.  Tht  proposed  Table  3.3.3-1  note  ^, 
permits  ^  less  than  85  percent  and  less 
than  84  percent  channels  per  bus  of 
Degraded  Voltage  Protoctian  to  be 
inopeiahle  ior  survefllance  testing  for  op 
to  two  hows  w^ont  declaring  m  LCO 
(provided  less  than  20  percent  Loes  of 
Voltage  Protection  is  operable).      -    ■  ■ 
Inopewdiility  of  all  chaaeb  of 
Degraded  Vdtage  ftotectkm  is  bounded 
by  the  hws  of  a  nn^  4.18  kv  ESS  bos. 
Speofication  SiLS.!  attows  a  sin^  ESS 
bin  to  be  iooperafate  far  op  to  eight 
hoias  before  being  required  to  be  in  at 
foest  HOT  SHUTOOVm  within  dw  next 
12  boon.  Tkns.  the  poteidial 
consequences  of  the  proposed  two  hoar 
•orveAlance  wimlow  are  boaaded  by 
the  loss  of  a  SBi^  4  J6  kv  ESS  bus.  in 
additioB,  ffid  vritsje  is  atiH  aamtored 
by  Ae  fees  tinn  88  pereent  h»s  of 
Voltage  device:  thevefara,  protection  is 
stIM  provided  dating  the  ptoposed 
sarveilfeaoe  wtedow.  and  4e  abdity  to 
tnaaferlSS  bus  power  aonraes  on  loss 
of  vahase  a  not  dmnded  bf 
sunmiMaaii  testing.  Afag  no  PSAR 
accident  onirns  tahea  cndtt  for 
operation  of  tie  feas  ttma  86  percent  and 
less  than  84  percent  D^aded  Voltage 
Protection  devices.  Ikas.  dm  additioa  of 


not  inwrive  an  nic 
probability  or  coaaeqaeaees  of  an 
accident  peevioaaly  evahiated. 
Exanpfea  of  Speciikatioas  which 
already  allow  instrumentrtfea  to  be  oat 
of  service  farsenwIHimm  test^  are  as 
f oHona:  IhUe  a.S.S-4.  *isofetian 
ActaaiMn  hmtf  iiintaHen."  aole  (b}. 
Tahfe  3X3>X  tbaeigeacy  Gere  Coottiv 


notes  (a|  and  (f).  aad  Tafafe  S44-1. 

"End-of-Cycfe  aodrcehthja  Pua^  Trip 
System  Iimliaminlaliiat."  note  ^). 


are 


Loosofa 


4J«kv 


graapi 

ESSf . , 

event:  it  is  riso  boonfed  by  dfe  kMs  of  a 
singfe  diesd  geaerator.  TlwMfem. 


«p  la  two  boors  for 


instiaaantalimifobei 

ineperabfe  atatas  fori 

required  aweiUaaoe.  1 

Table  axS-1,  note  W.  per^ta  eO 

choanefe  per  bas  of  Degraded  Vaita§e 

Protectioa  to  be  iaoperabfe  at  the  t 


time  (this  ienecessary  becaase,  in 
testing,  all  cfaanneis  per  bus  are 
sioudtoneoasly  removed  from  service 
with  a  single  test  switch). 

2.  The  proposed  chaages  do  not  cnsate 
the  possibility  of  a  new  or  difiierent  kind 
of  accident  from  any  accident  previously 
evaluated. 

a.  This  praposed  change  defines  the 
appropiiate  Actwn  Stateswnt  ibr  both 
chaaaeb  of  Oe^-aded  Voltage 
Protection  iaoperaUe.  Since  the  4.16  kv 
system  design  and  opealiaa  rrmsin 
Hncfaanged.  the  proposed  ACTICm  36  b) 
does  not  create  dw  poasibihty  of  a  new 
or  different  kind  of  accident  htna  any 
accident  prevwasly  evalsated  (i.e.,  kiss 
of  fess  dian  85  percent  and  less  than  84 
peroent  Degraded  Voltage  Protection  is 
bonnded  1^  tiie  hns  of  one  ESS  bos). 

b.  The  addition  of  ^  two  hov 
surveillance  window  does  not  affect  die 
system  design  or  operation.  Therefore, 
this  addition  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  The  proposed  changes  do  not 
involve  a  significant  reduction  in  a 
margin  of  safety. 

a.  This  cfaaqge  corrects  an  omission  in 
the  existing  Specification  by  providing 
an  appropriate  Action  Statement  for 
both  channels  per  bus  of  Degraded 
Voltage  Protection  (less  than  85  percent 
or  leas  than  84  percent)  inoperable.  The 
margin  of  safety  is  defined  in  the  basis 
for  this  Specification,  and  ^  maintained 
through  oonfatmoBoe  with  the 
appropriate  Action  Statement  The 
margin  of  safety  is.  therefore,  not 
reduced  by  the  additiaa  of  ACTION  38 
b). 

b.  Hie  proposed  two  hour  surveillance 
window  does  not  affect  the  Systran 
desi^i  or  operation,  and  does  not 
invohre  any  change  in  monthly 
sorveillanoe  praotioes.  The  maigin  of 
safety  is  therefore  not  reduced. 

Based  on  die  above  considerations, 
the  CuiuuuBsion  proposes  to  determine 
that  the  proposed  changes  do  not 
involve  a  significant  huards 
consideration. 

Local  Public  Document  Room 
location:  Osteihout  Free  library. 
Reference  Department  71  South 
Franklin  Street  WHkes-Baire, 
Pennsylvania  1870L 

Attorn^  for  licensee:  }ay  Sdbeig. 
Es^aire.  Shaw.  Pitimaa.  Potts  md 
Trowbridge,  1800  M  Street  NW., 
Washmgtoo,  DC  28Qa& 
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Public  Service  Compeny  of  Colorado, 
Dodcet  Na  50-287,  Fort  St  Vrain 
Nuclear  Generating  Station,  Platteville. 
Colorado 

Date  of  amendment  request  July  9, 
1986  (P-8e451). 

Description  of  amendment  request 
These  proposed  changes  to  the  Fort  St. 
Vrain  Technical  Specifications  concern 
LCO  4.1.9.,  Minimum  Helium  Flow  and 
Maximum  Core  Region  Temperature 
Rise,  and  a  proposed  new  Technical 
Specification,  SR  5.1.8.,  which 
incorporates  the  associated  surveillance 
requirements.  Minimum  helium  flow  and 
maximum  core  region  temperature  rise 
are  specified  at  low  power  levels  to 
assure  that  reactor  safety  limits  are  not 
violated.  The  associated  surveillance 
requirements  assure  compliance  with 
the  LCO  by  specifying  the  frequency  at 
which  compliance  is  verified. 

An  earlier  notice  concerning  these 
changes  was  published  on  January  26, 
1984  at  49  FR  3352. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
This  Technical  Specification  specifies 
minimum  allowable  total  flow  and 
maximum  allowable  region  temperature 
rise  to  assure  that  flow  stagnation  or 
reversal  does  not  occur  and  thus,  that 
excessive  fuel  temperature  is  prevented. 
These  limits  are  necessary  between  0 
percent  and  approximately  25  percent 
power  because  the  core  power-to-flow 
ratio  limits  of  Safety  Limit  3.1  and  the 
region  outlet  temperature  mismatch 
limits  of  Specification  IXIO  4.1.7.  do  not. 
by  themselves,  preclude  the  adverse 
flow  conditions.  At  higher  power  levels, 
the  power-to-flow  and  region  outlet 
temperature  limits  are  sufficient  to 
preclude  excessive  fuel  temperatures 
and  fuel  failure. 

The  proposed  Specification  correct 
errors  in  the  original  analysis,  includes 
allowance  for  explicit  uncertainties 
assocated  with  thermal  power  and  total 
circulator  flow  (instrument  errors) 
measurements,  and  makes  the 
assmnptions  consistent  with  plant 
operation.  In  addition,  minimum  coolant 
flow  curves  were  added  for  1  to  10 
orifice  valves  more  open  then  the  equal 
flow  position.  Curves  were  also  added 
for  maximum  region  temperature  rise 
when  either  no  orifice  value  is  less  than 
6  percent  open  or  less  than  8  percent 
open.  These  additional  curves  facilitate 
the  transition  from  equal  flow  orifice 
positions  to  equal  region  outlet 
temperature  orifice  positions.  Minimum 
coolant  flow  curves  were  also  added  for 
reduced  helium  density  conditions  since 
the  lower  densities  result  in  smaller 
helium  buoyance  efiects. 


The  proposed  flow  and  temperature 
limits  are  signficantly  more  restrictive 
then  the  corresponding  limits  in  the 
existing  Technical  Specificatioa  The 
new  curves  that  have  been  added  to 
permit  operation  when  up  to  10  orifice 
valves  are  further  open  than  the  equal 
flow  position,  have  the  same  degree  of 
conservatism  that  is  included  in  the 
equal  flow  position  curves.  In 
determining  the  total  circulator  flow 
requirements,  it  was  assumed  that  any 
orifice  value  further  open  was  full  open 
and  the  total  circulator  flow 
requirements  were  increased  so  that  the 
minimum  flow  in  any  coolant  channel 
would  not  be  less  than  that  required 
when  all  orifice  valves  are  set  for  equal 
flow.  The  same  philosophy  was  applied 
when  generating  the  new  ciuves  to  limit 
the  maximum  region  tempera tiu-e  rise 
when  the  orifice  valves  are  set  at  any 
position,  but  no  orifice  valve  is  either 
less  than  6  percent  open  or  less  than  8 
percent  open. 

The  applicability  of  the  proposed 
Specification  has  been  limited  when  the 
reactor  is  in  the  SHUTDOWN  mode  to 
that  condition  when  the  CALCULATED 
BULK  CORE  TEMPERATURE  is  greater 
than  760  degrees  F.  This  excludes  the 
case  when  the  amount  of  thermal  energy 
firom  fission  product  decay  is  sufficiently 
low  to  prevent  the  average  core 
temperature  from,  exceeding  760  degrees 
F  even  if  there  is  no  helium  coolant  flow. 
The  expected  gas  coolant  temperature  at 
full  power  are  760  degrees  F  (core  inlet 
and  upper  plenum)  and  1460  degrees  F 
(core  outlet  and  steam  generator  inlet). 
The  upper  plenum  internal  components, 
including  the  control  and  rod  drive  and 
orifice  assemblies  and  thermal  barrier, 
have  been  designed  to  be  consistent 
with  this  temperature  environment 

Consequently,  limiting  the 
CALCULATED  BULK  CORE 
TEMPERATURE  during  a  primary 
coolant  flow  termination  to  760  degrees 
F  would  conservatively  ensure  that  both 
the  core  and  prestressed  concrete 
reactor  vessel  internals  would  be 
protected  when  the  primary  coolant 
flow  is  resumed. 

In  summtuy,  our  evaluation  of 
significant  hazards  considerations  is  as 
follows:  (1)  FSAR  accident  analysis 
have  been  reviewed  to  determine  the 
effect  if  any,  of  this  change  on  these 
analyses.  Since  the  proposed  changes 
increased  the  minimum  flow 
requirementrs  and  decrease  the 
allowable  region  temperature  rise,  they 
preclude  flow  stagnation  or  reversal, 
and  there  is  no  adverse  impact  on  any 
accident  previously  analyzed  in  the 
FSAR:  (2)  The  proposed  Technical 
Specification  changes  does  not  involve 
any  modification  of  plant  systems. 


equipment  or  structures.  The  only 
changes  to  plant  operating  procedures 
are  to  ensure  compliance  «vith  the 
revised  limits.  Thus,  these  changes 
would  not  create  a  new  or  different  type 
of  accident  than  any  previously 
evaluated:  and  (3)  A  review  of  the 
margins  of  safety  associated  with  these 
Technical  Specification  confirms  that 
the  margins  of  safety  are  not  reduced  by 
this  change.  In  fact,  the  new  limits 
represent  a  significant  increase  in  the 
minimum  flow  required  and  a  significant 
decrease  in  the  allowed  temperature 
rise.  Both  of  these  changes  provide 
additional  assurance  that  excessive  fuel 
temperature  are  prevented. 

Based  on  the  above  evaluation,  it  is 
concluded  that  operation  of  Fort  St. 
Vrain  in  accordance  with  the  proposed 
changes  will  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  fiom 
any  accident  previously  evaluate,  or  (3) 
involve  a  significant  reduction  in  any 
margin  of  safety.  Therefore,  this  change 
will  not  involve  any  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Greeley  Public  Library,  City 
Complex  Building,  Greeley,  Colorado. 

Attorney  for  licensee:  Bryant 
O'Donnell,  Public  Service  Company  of 
Colorado.  P.O.  Box  840,  Denver, 
Colorado  80201-0840. 

NRC  Project  Director  Herbert  N. 
Berkow. 

Tennessee  Valley  Authority,  Docket 
Nos.  50-327  and  50-328,  Sequoyah 
Nuclear  Plant,  Units  1  and  2,  Hamilton 
County,  Tennessee 

Date  of  amendment  request 
December  9, 1985. 

Description  of  amendment  request 
The  proposed  amendments  would 
correct  several  typographical  errors  of 
previous  requests  for  amendments  to  the 
Technical  Specifications. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  NRC  published  guidance  in  the 
Federal  Register  (51  FR  7744]  concerning 
examples  of  amendments  that  are  not 
likely  to  involve  a  significant  hazards 
consideration. 

Example  (i)  provided  in  51  FR  7744 
identifies  a  proposed  amendment  to  an 
operating  license  likely  to  involve  no 
significant  hazard  if  it  is  "a  purely 
adbiinistrative  change  to  technical' 
specifications."  The  TVA  requested 
change  would  be  purely  administrative 
since  it  would  correct  typographical 
errors.  There  would  be  no  change  to  the 
plant  design,  configuration,  or  testing 
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requirements.  Therefore,  the 
Commission  proposes  to  determine  that 
the  changes  involve  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Bicentennial  Library,  1001  Broad  Street 
Chattanooga,  Tennessee  37401. 

A  ttomey  for  licensee:  Lewis  E. 
Wallace,  Eaqoiie.  Acting  General 
Counsel  Temeseee  Valtey  Authority. 
400  Commerce  Avemie,  E11B33, 
Knoxville,  Tennessee  37002. 

MtC  Protect  Director  B.J. 
Youngblood. 

Union  Electric  Compaay,  Oocket  No.  BO- 
483.  Callaway  Plant.  Callaway  County, 
Missouri 

Date  of  amendmeat  request 
September  29, 1986,  supplemented  by 
letter  dated  November  18, 1966. 

DeacripHoit  ofameadtnatt  request 
The  proposed  amendment  application 
replaoes  a  relatecL  previons  ap|dication 
dated  May  17.  IMS.  The  effect  of  this 
application  is  the  lottowing: 

1.  The  ooe-time  request  tor  ao 
extension  to  perform  Type  C  tests  on  59 
containment  isolation  valves  and  the 
request  fw  a  partial  exemption  from  10 
CFR  50.  Appendix  J  are  withdrawn 
(Tables  3.6-iJ. 

2.  Editorial  changes  to  valve  function 
descriptions  and  systems  designators  in 
Table  3.6-1  are  withdrawn.  A  request 
will  be  submitted  under  separate  cover 
to  delete  Table  3.6-1  under  the  Sbxxi 
Term  Technical  Specification 
Improvement  Program  via  the  "Lead 
Plant"  change  process. 

3.  Table  3.3-5  would  be  clarified  to 
indicate  that  the  Steam  line  Isolation 
and  Feedwater  Isolation  response  times 
include  only  instrument  and  loop 
response  times. 

4.  Isolation  time  requirements  wtndd 
be  deleted  from  Table  %A-\  for  the  Main 
Steam  and  Main  Feedwater  Isolation 
Valves.  This  is  the  only  active  change 
request  fixjm  the  referenced  letter. 

5.  A  new  specification  13/4.7.1.7) 
would  be  added  to  more  clearly  <iefine 
the  reqnicements  for  the  Main 
Feedwater  Isolation  Valves  and  to 
specify  the  valve  closure  time. 

Basis  for  proposed  no  s^nificaei ' 
hazards  considerotiaa  determiaation:  In 
accordance  with  the  requirements  of  10 
CFR  50.92,  the  licensee  submitted  Ihe 
following  significant  hazards 
deteraiination: 

This  amendment  request  consists  of  three 
categories  of  changea  to  table  3.3-5.  TatHe 
3.6-1  and  proposed  SpedtBcation  3/4.7.1.7  as 
diacnsaed  in  the  Safety  Ev^aation  (Endoaure 
3  of  ULNRC-1377).  Hie  fallowing  Aaatamata 
address  these  rhnngpff  ai>d  their 
corresponding  significant  hazard  evaluations 


in  liie  same  order  aa  discBased  in  the  Safety 
EvaluaUon. 

l.The  changes  to  table  3J-iS.  Engineered 
Safety  Feetores  Response  Times,  are 
requerted  eoch  that  only  the  sensor  and 
asaoiiatad  etectreaic  kiop  reepoose  tines  are 
jndedad  til  Ais  taUe.  Hie  «ri««  flkMn 
times  are  given  in  Sfwdficatiaa  t/4.7.U  and 
proposed  ^)ecification  3/4.7.1.7. 

(a)  These  changes  do  not  inwolve  a 
si^iificant  increase  in  the  probability  or 
consequences  of  an  acddoit  previously 
evaluated.  Theee  changes  delineate  tiie 
electronic  end  mechanical  portions  of  tiw 
dosaie  tteiea  asaociated  with  the  main  steam 
isolation  valves  (MSTVS)  and  main  feedwater 
isolation  valves  (MFQVS).  The  2  second 
sigaal  procesaing  time  is  appropriate  for 
inclusion  in  the  instrumentation  section  of  the 
Technical  Specifications  (Table  ZAS] 
whereas  the  S  second  valve  closure  time  is 
appropriate  for  inclusion  in  the  plant  systems 
section  of  the  Technical  Specificationa  (4.7.1.5 
and  pnopoaed  4.7.1.7).  No  ckanges  to  tiie  total 
closure  times  are  propoaed  These  dum^jes 
are  a  logical  rearrangement  (rf  die  ejednmic 
and  mechanical  portioBa  of  the  total  closure 
timea.  consistent  with  the  treatment  of  Phase 
"A"  isolation  reponse  times  in  Table.  3.3-5. 

(b)  These  changes  do  not  create  the 
possibility  of  a  new  or  different  land  of 
accidmt  from  any  accident  previously 
evahiated.  This  is  based  on  the  fact  that  tiie 
method  and  manner  of  plant  operation  is 
enchanged  and  the  changes  involve 
clarifications  between  the  electronic  and 
mechanical  portions  of  unchanged  total  valve 
closure  times. 

(c)  These  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safety. 
This  is  based  on  the  fact  that  no  change  in 
design  or  operation  is  involved. 

The  Coninission  has  provided  guidance 
coBoerining  the  aiqiiicatioo  of  the  atandaids 
in  10  CaV  50.82  l>y  providing  certain 
examples  (48  FR  14870}.  This  change  request 
is  aimiiar  to  the  example  of  a  change 
involving  no  significant  hazards 
consideration  wlilch  relates  to  a  change  that 
is  administrative  in  nature.  The  changes 
provide  consistency  between  the  Technical 
Specifications  and  FSAR. 

2.  The  changes  to  Table  3.6-1  delete  the 
MSTV  and  MFTV  isolation  time  requirements 
and  refereuce  Specification  3/4.7.1.5  and 
proposed  epecification  3/4.7.1.7  for  Aese 
valves'  operabihty  reqtrirements  and  clostire 
times. 

(a)  These  changes  do  not  inwolve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  As  discussed  in  the  FSAR  (Figure 
6.2.4-1  pages  1-8  and  Safety  evaluation  7  of 
Section  82i4J),  the  MSIVs  and  MnVs  are  net 
ooDtainmeiit  isolation  valves.  They  were 
iadnded  in  Technical  ^ectficatien  Table 
3.6-1  per  NRC  direction  for  table 
completeness.  Since  these  valves  are  not 
required  for  containment  isolatioo. 
operability  in  mode  4  should  not  be  a 
requirement.  Containment  integrity  is 
maintained  by  the  steam  generator  tubes,  the 
shell  of  the  secondary  side  <rf  the  steam 
geneealor,  and  the  Unas  eiMnating  farm  the 
steen  generator  secondary  aheHs.  Based  oo  a 
vendor  recamniendation  to  test  these  valves 


j  condilieBS  (Le.  »ada  3)  and 
the  iact  Ant  tiieae  vahres  ase  not  neoeseary 

■ppticBhiMty  and  dosve  time  leqaiivments 
sfiedfied  ia  3/4.7.1.5  and  proposed  3/4.7.1.7 
are  apprsprtsAe  and  reflect  design 
requireieats. 

(b)  Tliese  changes  do  not  create  die 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated.  This  is  based  on  the  fact  that  the 
method  and  manner  of  plant  operation  is 
unchanged.  The  changes  in  mode 
apphcabifities  are  consistent  with  current 
Technical  Specification  Table  3.3-3  and  3/ 
4.7.1.5  (applicable  modes  are  1. 2,  and  3)  and 
Table  S4(-l  of  Specifketions  for  Wolf  Creek 
Generating  Station).  No  dianges  in  valve 
closure  times  are  proposed:  they  icmaia  die 
same  as  st^ed  in  Teduioal  Spediicatiaaa 
4.7.1.5  and  propoaed  4.7.17.  MSIV  and  MFIV 
closure  times  should  not  be  listed  in  Table 
3.6-1  since  these  valves  are  not  required  for 
containment  isolation. 

(c)  These  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safety. 
This  is  based  on  the  fact  that  no  design 
change  is  involved.  MSIV  and  MFIV  dosure 
tnnes  remain  the  same,  ejid  mode 
applicabilities  are  consistent  with  tiic  design 
requirements  for  steam  and  feedwater 
isolation  rather  than  for  containment 
isolatioo. 

The  Conunission  has  provided  guidance 
concerning  the  application  of  the  standards  in 
10  CFR  50.92  by  providing  certain  examples 
(48  FR  14870).  This  change  request  is  similar 
to  the  example  of  an  action  involving  no 
significant  hazard  consideration  which 
relates  to  a  change  that  is  administrative  in 
nature.  The  change  provides  consistency 
between  the  Technical  Spedfications  and 
FSAR  as  to  the  purpose  for  valve  dosure  and 
the  closure  time  requirement. 

3.  The  addition  of  Specification  3/4.7.1.7 
provides  specific  actions  to  be  a  taken  when 
MFIVs  are  inoperable. 

(a)  This  diange  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  The  proposed  TedmiQal 
Specification  3/4/.7.1.7  adds  operability  and 
surveillance  requirements  for  the  MFTVs 
heretofore  not  induded  in  the  Technical 
Specifications. 

(b)  This  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
acddent  from  any  acddent  previonsly 
evahiated.  Tins  is  based  on  die  fact  that  the 
method  and  manner  of  plant  operation  is 
unchanged.  Further,  the  valve  operability  and 
closure  time  requirements  are  consistent 
with,  or  more  conservative  than.  Technical 
Speoificatian  Table  3J-3  (which  requires 
feedwater  isolation  capability  in  modes  1  and 
2)  and  current  Tables  3  J-5  and  3.6-1  (ie..  2 
second  signal  time  and  5  second  valve 
dosure  time). 

(c)  This  change  does  involve  a  significant 
reduction  in  a  margin  of  safety.  This  is  based 
on  the  fact  that  no  design  change  is  involved, 
MFIV  dosure  tknes  remain  the  same,  and 
mode  applicabilities  are  consistent  vwth  tiie 
design  requirements  for  feedwater  isolation. 
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The  Commission  has  provided  guidance 
concerning  (he  application  of  (he  standards  in 
10  CFR  50.92  by  providing  cer(ain  example 
(46  FR  14870).  This  change  request  is  similar 
to  the  example  of  a  change  that  constitutes 
an  additional  limitation,  restriction,  or  control 
not  presently  included  in  the  Technical 
Specifications. 

Based  on  the  above  discussions,  the 
licensee  concluded  that  the  proposed 
amendment  request  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  nor  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  nor 
involve  a  reduction  in  the  required 
margin  of  safety.  Based  on  the  above 
analysis,  the  licensee  concluded  that  the 
proposed  amendments  do  not  involve 
significant  hazards  considerations.  The 
staff  has  reviewed  the  licensee's 
significant  hazards  considerations 
determination  and  agrees  with  the 
licensee's  analysis.  The  staff  has, 
therefore,  made  a  proposed 
determination  that  the  licensee's  request 
does  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Fulton  City  Library,  709  Market 
Street,  Fulton.  Missouri  65251  and  the 
Olin  Library  of  Washington  University, 
Skinker  and  Lindell  Boulevards,  St. 
Louis.  Missouri  63130. 

Attorney  for  Licensee:  Gerald 
Charnoff,  Esq.,  Shaw,  Piltman,  Potts  and 
Trowbridge.  2300  M  Street,  NW.. 
Washington.  DC  20036. 

NRC  Project  Director  B.J. 
Youngblood. 

Wisconsin  Public  Service  Corporation, 
Docket  No.  50-305,  Kewaunee  Nuclear 
Power  Plant.  Kewaunee  County. 
Wisconsin 

Date  of  amendment  request: 
September  30, 1986. 

Description  of  amendment  request: 
The  amendment  would  remove 
requirements  from  the  Technical 
Specifications  (TS)  that  are  duplicated 
in  the  Operational  Quality  Assurance 
Program.  In  addition,  a  recent  change  in 
a  management  title  would  be  made  to 
three  pages  of  the  TS. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
This  amendment  would  not  revove  any 
operating  restrictions  from  the  TS.  The 
offsite  and  onsite  management 
organization  charts  would  be  removed 
from  the  TS.  These  charts  are  currently 
a  part  of  the  Operational  Quality 
Assurance  Program  (OQAP).  The  OQAP 
is  both  auditable  and  enforceable 
through  10  CFR  Part  50.  Appendix  B. 
Therefore,  this  amendment  serves  to 
remove  a  redundant  and  unnecessary 


portion  of  the  TS.  A  second  change,  due 
to  a  personnel  change  at  WPSC,  serves 
to  chagne  the  position  of  Manager- 
Nuclear  Power  to  Vice  President- 
Nuclear  Power.  This  change,  occurring 
in  three  separate  places  in  Section  6  of 
the  TS  is  a  purely  administrataive 
change. 

The  Commission  has  provided 
guidance  for  the  application  of 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  examples  of  amendments 
that  are  considered  likely  to  involve 
significant  hazards  considerations  (51 
FR  7751).  Two  of  these'  examples  are: 

(i)  a  purely  administrative  chagne  to 
technical  specifications:  for  example,  a 
change  to  achieve  consistency 
throughout  the  technical  specifications, 
correction  of  an  error,  or  a  chagne  in 
nomenclature:  and 

(vii)  a  change  to  conform  a  license  to 
changes  in  the  regulations,  where  the 
license  change  results  in  very  minor 
changes  to  facility  operations  clearly  in 
keeping  with  the  regulations. 

TTie  deletion  of  the  organization 
charts  from  the  TS  and  reliance  on  the 
regulations  for  this  requirement  is 
covered  by  example  (vii).  The  change  in 
title  fails  into  example  (i).  As  a 
consequence,  the  staff  had  made  a 
proposed  determination  that  the 
application  for  amendment  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  University  of  Wisconsin 
Library  Learning  Center,  2420  Nicolet 
Drive.  Green  Bay,  Wisconsin  54301. 

Attorney  for  licensee:  Steven  E. 
Keane,  Esquire,  Foley  and  Lardner,  P.O. 
Box  2193  Orlando.  Florida,  32082. 

NRC  Project  Directorate:  George  E. 
Lear. 

PREVIOUSLY  PUBUSHEO  NOTICES 
OF  CONSIDERATION  OF  ISSUANCE 
OF  AMENDMENTS  TO  OPERATING 
LICENSES  AND  PROPOSED  NO  ,    ■ 
SIGNIFICANT  HAZA|108. 
CONSIDERA-nON  DETERMINATION 
AND  OPPORTUNITY  FOR  HEARING 

The  following  notices  were  previously 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  because  time  did  not 
allow  the  Commission  to  wait  for  this  bi- 
weekly notice.  They  are  repeated  here 
because  the  bi-weekly  notice  lists  all 
amendments  proposed  to  be  issued 
involving  no  significant  hazards 
consideration. 

For  details,  see  the  individual  notice 
in  the  Federal  Register  on  the  day  and 
page  cited.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 


Georgia  Power  Company,  Oglethorpe 
Power  Corporation.  Municipal  Electric 
Authority  of  Georgia,  City  of  Dalton, 
Georgia.  Docket  No.  50-^66.  Edwin  I. 
Hatch  Nuclear  Plant.  Unit  No.  2.  Appling 
County.  Georgia 

Date  of  amendment  request: 
November  10. 1986. 

Brief  Description  of  amendment 
request:  The  proposed  changes  would 
modify  the  sections  of  the  Technical 
Specifications  related  to  operability 
requirements  for  the  Main  Control  Room 
Environmental  Control  System. 

Date  of  publication  of  individual 
notice  in  Federal  Register.  November  10, 
1986  (51  FR  42951). 

Expiration  date  of  individual  notice: 
December  26. 1986. 

Local  Public  Document  Room 
location:  Appling  County  Public  Library. 
301  City  Hall  Drive,  Baxley,  Georgia. 

Attorney  for  licensee:  Bruce  W. 
Churchill.  Esquire.  Shaw,  Pittman,  Potts 
and  Trowbridge.  2300  N  Street,  NW., 
Washinton,  DC  20037. 

NRC  Project  Director:  Daniel  R. 
Muller. 

Kansas  Gat  and  Electric  Company, 
Kansas  City  Power  and  Light  Companyt 
Kansas  Electric  Power  Cooperative  Inc., 
Docket  No.  50^U2,  Wolf  Creek 
Generating  Station.  Coffey  County, 
Kansas.  !':'t'  '  r-'^'  -*•■  ' 

Date  of  amendment  retjtiest 
November  7. 1986. 

Brief  description  of  amendinent:  The 
proposed  amendment  would  change 
Technical  Specifications  3.5.1.a  to  allow 
closure  of  one  ECCS  accumulator 
isolation  valve  in  Mode  3  above  1000 
psig  during  startup  and  3.5.2.e  to  allow 
closure  of  E)  HV-«809A  and/or  B  in 
Mode  3  during  startup  (while  performing 
Surveillance  Requirement  4.4.6.2.2). 

Date  of  publication  of  individual 
notice  in  Federal  Register  November  25, 
1986  (51  FR  42865). 

Expiration  date  of  individual  notice: 
November  25, 1986  (51  FR  42665).        ^ 

Local  Public  Document  Rootn        '; .  ?",^" 
location:  Emporia  State  University,  •    ' "'' 
William  Allen  White  Libraiy,  1200 
Commercial  Street,  Emporia  Kansas, 
and  the  Washburn  University  School  of 
Law  Library,  Topeka,  Kansas. 

Northeast  Nuclear  Energy  Company,  et 
aL,  Docket  No.  50-S38,  MillBtone 
Nuclear  Power  Station.  Unit  No.  2,  New 
London  County,  Connecticut 

Date  of  amendment  request  October 
20,  October  24,  and  October  27, 1986. 

Brief  description  of  amendment-  The 
proposed  changes  to  the  TS  would  (1) 
revise  temperature  pressure  limits  in  TS 
3/4.4.9.  "Pressure/Temperature  Limits" 
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and  TS  Rgure  3.4-2.  "Reactor  Coolant 
System  Pressure  Temperature 
Limitations  for  12  Full  Power  Years."  (2) 
change  the  surveillance  frequency  for 
determining  reactor  coolant  system 
(RCS)  flow  rate  in  TS  4.2.6.  "DNB 
Margin."  and  (3)  change  several  TS 
associated  with  RCS  flow  and  reactor 
power  peaking  limits. 

Date  of  publication  of  individual 
notice  in  Federal  Register  November  4. 
1986  (51  FR  40096). 

Expiration  date  of  individual  notice: 
December  4. 1986. 

Local  Public  Document  Room 
location:  Waterford  Public  Library,  49 
Rope  Ferry  Road,  Waterford, 
Connecticut  06385. 

NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  FACILITY 
OPERATING  UCENSE 

During  the  period  since  publication  of 
the  last  bi-weekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated.  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  this  notice. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendments,  (2)  the  amendments,  and 
(3)  the  Commission's  related  letters, 
Safety  Evaluations  and/or 
Environmental  Assessments  as 
indicated.  All  of  these  items  are 
available  for  public  inspection  at  the 


Commission's  Public  Document  Room, 
1717  H  Street.  NW..  Washington.  Da 
and  at  the  local  public  document  rooms 
for  the  particular  facilities  involved.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Director,  Division  of  Licensing, 

Arkansas  Power  and  Light  Company, 
Docket  No.  50-313.  Aricansas  Nuclear 
One,  Unit  Na  1,  Pope  County.  Arkansas. 

Date  of  application  for  amendment 
September  10. 1966.  as  supplemented 
September  19. 1986.  and  revised 
November  7, 1986. 

Brief  description  of  amendment  This 
amendment  modified  the  Technical 
Specifications  to  permit  operation  of 
Arkansas  Nuclear  One.  Unit  No.  1.  for 
an  eighth  cycle  (Cycle  8). 

Date  of  issuance:  November  24 1986. 

Effective  date:  November  24. 1986. 

Amendment  No.:  105. 

Facility  Operating  License  No.  DPR- 
51.  Amendment  revised  the  Technical 
SpeciHcations. 

Date  of  initial  notice  in  Federal 
Register  October  8. 1986  (51  FR  36083). 

Since  filing  of  the  September  19. 1986, 
application,  which  was  the  subject  of 
the  initial  notice,  the  licensee 
supplemented  and  revised  the 
application  with  documents  dated 
September  19. 1986.  and  November  7, 
1986.  These  filings  provided  clarifying 
information  and  did  not  change  the 
description  or  determination  of  the 
initial  Federal  Register  notice,  llie 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  November  24. 1966. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Tomlinson  Library.  Arkansas 
Tech  University,  Russellville,  Arkansas 
72801, 

Ariiansas  Power  and  Light  Company, 
Docket  No.  50-313.  Arkansas  Nuclear 
One,  Unit  No.  1,  Pope  County.  Adkaosas 

Date  of  application  for  amendment 
April  1. 1986.  as  supplemented  August 
22.  October  14  and  October  23, 1988. 

Brief  description  of  amendment  The 
amendment  modified  the  ANO-1  TSs  for 
steam  generator  surveillance  to  (1)  allow 
the  sleeving  of  steam  generator  tubes 
and  (2)  modify  the  designation  of  those 
areas  identified  as  special  groufw  in  the 
steam  generatora  where  imperfections 
had  been  previously  found. 

Date  of  issuance:  December  5. 1986. 

Effective  date:  December  5, 1986. 

Amendment  No.:  106. 


Facility  Operating  License  No.  DPR- 
51.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Renter  June  18. 1986  (51  FR  22227). 

Since  the  initial  notice,  the  licensee 
submitted  supplements  dated  August  22, 
October  14  and  October  23. 1986,  which 
responded  to  the  Commission's  request 
for  additional  information.  This 
information  did  not  change  the  original 
application  in  any  way,  and  therefore 
did  not  warrant  renoticing. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  December  5. 
1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Tomlinson  Library,  Arkansas 
Tech  University.  Russellville.  Arkansas 
72801. 

Carolina  Power  ft  light  Company, 
Dockets  Nos.  50-325  and  50-324, 
Brunswick  Steam  Electric  Plant,  Units  1 
and  2,  Brunswick  County,  North 
Carolina 

Date  of  application  for  amendment 
September  12. 1986. 

Brief  description  of  amendment  The 
amendments  change  the  Technical 
Specifications  (TS)  to  modifty  Table 
3.6.3-1  of  TS  Section  3/4.6.3  to  extend 
the  allowable  isolation  time  for  the 
reactor  core  isolation  cooling  system 
steam  isolation  values  from  20  seconds 
to  30  seconds.  A  similar  change  was 
granted  for  Brunswick  2  on  a  temporary 
basis  by  Amendment  No.  126  issued  on 
June  10. 1986. 

Date  of  issuance:  December  4. 1986. 

Effective  date:  December  4. 1986. 

Amendment  Nos.:  101  and  130. 

Facility  Operating  License  Nos.  DPR- 
71  andDPR-62.  Amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  October  22. 1986  (51  FR  37504). 

"The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  December  4. 
1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  North  Carolina  at 
Wilmington,  William  Madison  Randall 
Library.  601 S.  College  Road. 
Wilmington.  North  Carolina  28403-3297. 

Carolina  Power  and  Light  Company, 
Docket  No.  50-281,  H.  B.  Robinson 
Steam  Electric  Plant.  Unit  No.  2, 
Dariington  County,  South  Carolina 

Date  of  application  for  amendment 
July  14. 1986. 
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Brief  description  a/  ameadmetit:  The 
■mgadmtnt  revises  the  gnpb 
"Normalized  Axial  Dependience  Factor 
for  Fq  vcnes  Elevatioo,"  Figure  3^10-3  of 
the  Technical  Specificatian*.  by 
incieasiiig  the  12-kiot  intetccpt  froot 
a431  to  0.647. 

Date  of  issuance:  December  1, 198ft. 

Effective  date:  December  1. 1986. 

Amendment  Noj  lOS. 

Facility  Operating  License  No.  DHt- 
23.  Amendment  revised  the  Technical 
Specifications. 

Dote  (^initial  notice  in  Fadaral 
Register  August  27. 1986  (51  FR  30563). 

The  CoramissioQ's  related  evahiation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  December  1. 
1986. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Hartsville  Memorial  Library. 
Home  and  Fifth  Avenues,  Hartsville, 
South  Carolina  29635 

CkMaoMinweakh  Ediaon  Company. 
Docket  No*.  50-295  and  50-304.  Zioa 
Nuclear  Power  Station,  Unit  Nos.  1  and 
2,  Benton  County,  Illinois 

Date  of  application  for  amendments: 
April  24, 1988,  supplemented  June  16, 
and  September  2, 1986. 

Brief  description  of  amendments: 
These  amendments  would  allow  the  use 
of  the  Combustion  Engineering  sleeving 
process  to  repair  defective  steam 
generator  tubes. 

Date  of  issuance:  November  18, 1986. 

Effective  date:  November  18. 1988. 

Amendment  Nos.:  98  and  88. 

Facility  Operating  License  Nos.  DPR- 
39  and  DPR-48.  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  September  24, 198S  (51  FR 
33947). 

The  Commission's  related  evahiation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  November  18, 
1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Pablic  Document  Room 
location:  Waukegan  Public  Library,  128 
N.  Comity  Street,  Waukegan,  iHinots 
60085. 

Conaolidrtiaa  Edisott  Canpaay  of  N«w 
Yorii,  DKkat  No.  50-347.  iwlia»  Peiol 
Nuclear  GenotalBg  Uait  No.  2. 
Waatclwitar  Cowty,  Now  Yorit 

Date  of  appiicatiom  for  amendment 
June  3, 1986  as  suppleaeaWd  August  12, 
1986. 

Brief  description  ofameadmeuL  The 
amendment  revises  the  Technical 
SpecifTcatioRS  to  allovr  tke  plant  to 
reduce  power  to  50%  when  a  qoatfraat 


power  tilt  ratio  of  greater  than  \Jn 
exists  instead  of  going  to  Hot  Shutdown. 
A  change  fbnn  2  to  3  percent  reduction 
in  rated  thermal  power  for  every  percent 
of  indicated  power  tih  ratio  exceeding 
1.00  is  also  made. 

Date  of  issuance:  November  13, 1986. 

Effective  date:  November  13, 198& 

Amendment  No.:  117. 

Facilities  Operating  License  No.  DPR- 
26:  Amendment  revised  the  Technical 
Specifications. 

Dote  of  initial  notice  in  Fodeial 
Register  September  24, 1988  (51  FR 
33948). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  November  13, 
1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  White  Pionis  Public  Library. 
100  Martime  Avenue,  White  Plains,  New 
York,  loeia 

Flordia  Power  aod  Light  Company. 
Docket  No.  50-33S.  St  Lude  Ptaat,  Unit 
No.  1.  St  Lude  Couaty.  Florida 

Date  of  application  of  amendment 
July  8, 1986,  as  supplemented  October  8. 
1986. 

Brief  description  oftamndtnent  This 
amendment  reformatted  Sectioa  5.6.1 
entitied  "Pod  Storage— Critically," 
Section  5.6.1.8  now  addresses  spent  fnei 
storage  and  Section  5.6.1. b  now 
addresses  new  fuel  storage.  In  addition, 
the  maximum  U— 235  enrichment  that  can 
be  stored  in  the  spent  fuel  pool  and  new 
fuel  storage  racks  is  increased  from  3.7 
weight  percent  to  4.0  weight  percent. 

Date  of  Issuance:  December  1. 1986. 
Effective  Date:  December  1, 1966. 

Amendment  No.:  75. 

FacUity  Operating  License  No.  DPIt- 
67:  Amendnent  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  fwisnk 
Regislar  AagBSt  13. 1900  (51  FR  2aon  at 
28990). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  December  1. 
1986. 

No  significant  haxaide  oonsideratian 
cosMBents  received:  Fkx 


Local  Public  Document  Room 
location:  Indian  River  Junior  College 
Library,  3209  Virginia  Avenue,  Ft. 
Pierce,  Florida  33450. 


Geocgia  Power  Coeipaiiy.  Oglelborpe 
Power  Corporatioii.  Municipal  Electric 
Authority  of  Georgia,  Gty  of  DaMon, 
Georgia,  Boekels  Noe.  50-321  and  50- 
366,  Erfwki  I.  Hatch  Nuclear  PiaH4,  Units 
Nos.  1  and  2.  Appling  Comty,  Georgia 

Date  of.Qpplication  for  amendment 
July  25. 1986. 

Brief  description  of  amendments:  The 
amendments  revise  the  fire  protection 
license  conditions  (License  Condition 
2.q3)  for  Unit  1  and  2.C(3)(b)  for  Unit  2 
to  provide  consistency  with  the 
standard  fire  protection  license 
condition  contained  in  NRC  Generic 
Letter  86-10,  'Implementation  of  Pire 
Protection  Requirements."  The 
amendments  revise  the  TSs  for  Units  1 
and  2  to  delete  the  fire  protection 
surveillance  and  operability 
requirements  (these  have  been  relocated 
in  the  Hatch  Fire  Hazards  Analysis  and 
Fire  Protection  Program)  and  add 
requirements  for  a)  review  of  changes  to 
the  fire  protection  program  and  b) 
submittal  of  spedal  reports  for  fire 
protection  equipment  and  surveillance 
requirements. 

Date  of  issuance:  November  24, 1986. 

Effective  date:  November  24, 1986. 

Amendments  Noe.:  130  and  7a 

Facility  Operating  Licenses  Nos. 
DPR-57  and  NPF-5.  Amendments 
revised  the  licenses  and  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  September  la  1988  (51  FR 
32270). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  November  24. 
1986. 

No  significant  hazards  coosideratioo 
comments  received:  No. 

Local  Public  Document  Room 
Location:  Appling  Comity  Public 
Library,  301  City  Hall  Drive.  Baxley. 
Georgia. 

Kansas  Gas  md  Electiic  Conpaay, 
Kansas  City  Power  aw)  LicM  Compeagr. 
K—sae  Efadric  Power  Ceepeiatirre,  lac 
Docket  No.  50-108.  Waif  Creak 
riaiHialiiig  Station.  Coffey  County. 
Kansas 

Date  of  application  for  amendment 
September  10. 1986. 

Brief  deacriptiea  ofomsndmsat  Tbe 
amendsMiU  modifies  the  Tediaical 
Spedfications  to  chaagc  the  reporting 
relationship  of  the  Independent  Safety 
Engineering  Gcoup. 

Date  of  issuanes:  November  2a.  1900. 

£/7ectn«  do*:  November  28, 1 
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Facility  Operating  License  No.  NPF- 
42.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  the  Federal 
Register  October  8. 1986  (51  FR  36092). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  November  28, 
1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Emporia  State  University, 
William  Allen  White  Library,  1200 
Commercial  Slroel.  Emporia,  Kansas, 
and  Washburn  University  School  of  Law 
Library,  Topeka.  Kansas. 

Kansas  Gas  and  Electric  Company, 
Kansas  City  Power  and  Light  Company, 
Kansas  Electric  Power  Cooperative,  Inc. 
Docket  No.  5»-l82,  Wolf  Creek 
Generating  Station,  Coffey  County, 
Kansas 

Date  of  application  for  amendment 
May  13. 1985.  as  supplemented 
September  15. 1986. 

Brief  description  of  amendment  The 
amendment  modified  the  reactor  trip 
system  instrumentation  setpoints 
contained  in  Technical  Specification 
Table  2.2-1  to  incorporate  increased 
uncertainties  related  to  resistance 
temperature  detector  errors  identified 
during  high  temperature  calibration. 

Date  of  issuance:  December  2, 1986. 

Effective  date:  December  2, 1986. 

Amendment  No.:  7. 

Facility  Operating  License  No.  NPF- 
42.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  September  25, 1986  (51  FR 
34169). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safely  Evaluation  dated  December  2, 
1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Emporia  State  University. 
William  Allen  White  Library.  1200 
Commercial  Street.  Emporia,  Kansas, 
and  Washburn  University  School  of  Law 
Library,  Topeka.  Kansas. 

Mississippi  Power  &  Light  Company, 
Middle  South  Energy,  Inc.  South 
Mississippi  Electric  Power  Assodation, 
Docket  No.  50^16,  Grand  Gulf  Nuclear 
Station,  Unit  1,  Clairbome  County, 
Mississippi 

Date  of  application  for  amendment 
June  26. 1986. 

Brief  description  of  amendment 
Deletes  Technical  Specifications  and 
associated  bases  for  control  room 
chlorine  detectors  based  on  acceptable 


consequences  of  on  site  accidental 
chlorine  releases  and  the  acceptably 
low  probablity  of  offsite  accidental 
chlorine  releases. 

Date  of  issuance:  December  3, 1986. 

Effective  date:  December  3. 1986. 

Amendment  No.  25. 

Facility  Operating  License  No.  NPF- 
29.  This  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  October  8. 1986  (51  FR  36096). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  December  3. 
1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Hinds  Junior  College, 
McLendon  Library.  Raymond, 
Mississippi  39154. 

Nebraska  Public  Power  District,  Docket 
No.  50-290.  Cooper  Nudear  Station, 
Nemaha  County,  Nebraska 

Dale  of  amendment  request  April  26, 
1985  as  modified  July  3. 1986. 

Brief  description  of  amendment  The 
amendment  changes  the  Technical 
Specifications  applicable  to  station 
battery  surveillance. 

Date  of  issuance:  November  24, 1986. 

Effective  date:  November  24, 1986. 

Amendment  No.:  104. 

Facility  Operating  License  No.  DPR- 
62.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  17, 1985  (50  FR  29012)  and 
August  27, 1986  (51  FR  30578). 

The  Commission's  related  evaluated 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  November  24, 
1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Auburn  Public  Library,  118 
15th  Stteei,  Auburn,  Nebraska  68305. 

Nebraska  Public  Power  Distiid,  Docket 
No.  50-290.  Cooper  Nudear  Station. 
Nemaha  County.  Nebraska 

Date  of  amendment  request  February 
10, 1988  as  supplemented  September  9, 
1986. 

Brief  description  of  amendment:  The 
amendment  changes  the  Technical 
Specification  applicable  to  personnel 
access  control  for  high  radiation  areas. 

Date  of  issuance:  December  3. 1986. 

Effective  date:  December  3. 1986 

Amendment  No.:  105. 

Facility  Operating  License  No.  DPR- 
62.  Amendment  revised  the  Technical 
Specifications. 


Date  of  initial  notice  in  Federal 
Register  April  9. 1986  (51  FR  12230)  and 
October  22. 1986  (51  FR  37516). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  December  3. 
1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Auburn  Public  Library.  118 
15th  Street,  Auburn,  Nebraska  68305. 

Northeast  Nuclear  Energy  Company,  et 
al.,  Docket  No.  50-336,  MUlstone 
Nudear  Power  Station  Unit  No.  2,  Town 
of  Waterford.  Connecticut 

Date  of  applications  for  amendment 
October  20.  October  24  and  October  27. 
1986. 

Brief  description  of  amendment  This 
amendment  modified  the  Technical 
Specifications  (TS)  for  Millstone  Unit 
No.  2.  The  proposed  changes  to  the  TS 
provide  for  (1)  Revised  temperature/ 
pressure  limits  in  TS  3.4.4.9,  "Pressure/ 
Temperature  Limits"  and  TS  Figure  3.4- 
2,  "Reactor  Coolant  System  Pressure 
Temperature  Limitations  for  12  Full 
Power  Years."  (2)  a  change  to  the 
surveillance  frequency  for  determining 
reactor  coolant  system  (RCS)  flow  rate 
in  TS  4.2.6,  "DNB  Margin,"  and  (3) 
changes  to  several  TS  associated  with 
RCS  flow  and  reactor  power  peaking 
Umits. 

Date  of  issuance:  December  8, 1988. 

Effective  date:  December  8, 1986. 

Amendment  No.:  113. 

Facility  Operating  License  No.  DPR- 
65.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  November  4, 1986  (51  FR 
40096). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  December  8, 
1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Waterford  Public  Library,  Rope 
Ferry  Road,  Waterford,  Connecticut. 

Northern  States  Power  Company, 
Docket  No.  50-283,  Monticello  Nudear 
Generating  Plant,  Wright  County, 
Minnesota 

Date  of  application  for  amendment 
May  12, 1986. 

Brief  description  of  amendment  The 
amendment  relocates  the  hydrogen 
monitor  trip  function  from  the 
recombiner  train  trip  logic  to  the  ofigas 
compressor  trip  logic.  Iliis  allows  ofigas 
flow  to  continue  to  flow  in  those 
portions  of  the  system  able  to  withstand 
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a  hydrogen  detoRatioa  while  operators 
investigate  hydrogen  monitor  trips.  Tbe 
change  increases  plant  reliability  by 
providing  more  time  for  operators  to 
respond  to  hydrogen  monitor  trips. 

Date  of  issuance:  December  X.  1988. 

Effective  date:  The  Technical 
Specification  pages  in  this  amendment 
are  effective  when  the  equipment 
modifications  necessitating  the  changes 
on  these  pages  are  completed  and  the 
affected  systems  are  made  operable  but 
not  later  than  startup  following  the 
thirteenth  refueting  outaipe. 

Amendment  Afcn:  48 

Facility  Operating  Ucenae  Na  DPH- 
22.  Amendment  revved  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  13. 1988  (51  FR  29006]. 

The  Commission's  related  evaluation 
of  the  amendment  is  contamed  in  a 
Safety  Evahration  dated  December  1, 
1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Pablic  Document  Room 
location:  Mhmeapolis  Ptibfic  Library. 
Technology  and  Science  Department, 
300  NrcoBet  Vfall.  MinneapoKs. 
Minnesota  55401. 

Power  AuHiarity  of  The  State  of  New 
York,  Docket  No.  5«-3n^  taKaa  Poiai 
Unit  Ne.  3.  Westchester  Gemty.  New 
York 

Date  of  application  for  amendment: 
June  13. 1966. 

Brief  description  of  amendment  The 
amendment  revise*  the  Tedknics) 
Speafications  to  psnnit  storage  of  fuel 
having  enrichraent  up  to  4.3  weight 
percent  U-235  in  the  fresh  and  9f>ent  fed 
racks. 

Date  afissumtce:  NoveabeJ  19;  1988. 

Effective  date:  November  19.  IseSt 

AnwrinentMx.Ta 

FacHitie*  Opemtiag  License  Nol 
DPR-64C  AmeiMlntent  revised  the 
Technical  Specifications. 

Date  of  laitial  notice  in  Fetfaral 
Register  August  13.  ISBft  [b\  FR  2961^ 

The  CommissKMi's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  Nowenber  19i 
1986. 

No  significant  hazards  consideration 
coniment  received:  No. 

Local  Pabfic  Doeament  Room 
location:  White  Plains  Public  Library. 
100  Niartme  Avenue,  White  Plains.  New 
York.  10610. 

PubBc  Service  ConiMny  of  Connado, 
Docket  No.  50-287,  Port  St.  Vndn 
Nuclear  Generatfaig  Station,  PtatteviUe, 
Coioiado 

Date  of  applieatioa  for  aateadmenL 
]unel0.198S^ 


Brief  description  of  amendiaeaL  Tki* 
amendment  added  Section  77 
concerning  a  formalized  Fuel 
Surveillance  Program  to  tbe  Technical 
Specifications. 

Date  of  issuance:  November  25, 1986. 

Effective  date:  November  25. 1986. 

Amendment  Na,:  48 

Facility  Operating  License  No.  DPR- 
34:  Amendment  revised  the  Technical 
Specifications. 

Date  of  Initial  notice  in  Federal 
Register  July  17. 1986  (50  FR  29014). 

The  Cdiiunission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  November  25. 
1986. 

No  significant  hazards  consideration 
comment  received:  No. 

Local  Public  Document  Room 
location:  Greeley  Public  Library.  City 
Complex  BuilcHng.  Greeley.  Coloradb. 

South  Carolina  Electric  ft  Gas  Company. 
South  Carolina  PubDc  Service  Authorffy. 
Docket  No.  50-395,  Viigil  C.  Sommer 
Nuclear  Station,  Unit  No.  1.  Fairfield 
County.  South  CaraHna 

Date  of  application  for  amendment: 
September  11, 1986. 

Brief  description  of  amendment  The 
amendment  deletes  the  maximum  total 
weight  of  uranium  limitation  per  fuel 
rod. 

Date  of  issuance:  November  24, 1986. 

Effective  date:  November  24. 1986. 

Amendment  No.:  5& 

Facility  Operating  License  No.  NFP- 
12:  Amendment  revised  the  Technica! 
Specifications. 

Date  of  fnitial  notice  in  FeJeial 
Register  October  22  1986  (51  FR  37521). 

The  Commission's  related  erahntioR 
of  the  amendment  n  contained  in  a 
Safety  Evalaation  dated  Weyember  2t, 
1986. 

No  significant  hazards  consideration 
comment  received:  Na 

Local  Pobiic  Doatment  Room 
location:  Fairfield  Coenty  Lilvary. 
Garden  and  Waskington  Stre««s» 
Winnsboro.  SotOh  Carotina  2918a 

Tenneesoe  Vall^r  Aatherfty.  Deckela 
Nos.  50-259.  50  J80aM<  SB-aBB»  Bireww 
Ferry  Nuclear  Plant.  Unita  1. 2  and  3, 
Limestone  County,  Alabama 

Date  of  application  for  amendments: 
February  24. 1980. 

Brief  descxipticm  of  ameadmemts:  TW 
amendmesta  change  the  Technical 
Spedficationa  to  expand  the  Stooctata) 
inte^ty  apeci&atioa  to  indade  the 
balance  of  ASME  Code  Claae  1. 2  and  3 
equivalent  systems. 

Date  ofissiHince:  December  4w  1860. 

Effective  dote:  Deceotber  4. 1986. 

Amendment  Nos.:  131. 127.  and  102. 


Facilities  Operating  Licenses  Nos. 
DPR-33.  DPR-62.  DPR-dd-  Amendments 
revised  the  Technical  Specifications. 

Date  of  Initial  notice  in  Federal 
Register  )une  la  1986  (51  FR  22245). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evahiation  dated  December  4. 
1986. 

No  significant  hazards  consideration 
comment  received:  No. 

Local  Pablic  Document  Room 
location:  Athens  Public  Library.  South 
and  Forrest.  Athens.  Alabama  35611. 


Tennessee  Valley  Authority.  Docket 
Nos.  50-327  and  50-320^  Sequoyah 
Nuclear  Plant,  Units  1  and  2,  Hamilton 
County,  Tennessee 

Date  of  application  for  aiaendmeatx 
August  8. 1986. 

Brief  description  of  aiaendments:  The 
amendments  change  the  Technical 
Specifications  to  reduce  the  minimum 
flow  rate  requirement  for  Safety 
Injection  Pumps  and  Centrifugal 
Charging  Pumps. 

Date  of  issuance:  December  1. 1986>. 

Effective  date:  December  1, 1986. 

Amendment  Nosj  50  and  42. 

Facility  Operating  License  Nos.  DPR- 
77  and  DPRr-79:  Amendment*  revised 
the  Technical  Specifications. 

Date  of  Initial  notice  in  Federal 
Register  September  24, 1988  (51  FR 
33958). 

The  Commission's  related  ev^Hnation 
of  the  amendment  is  contained  hi  a 
Safety  Evaluation  dated  December  1, 
1986. 

No  sigjiiftcant  hazards  consideration 
comment  receivedr  No. 

Local  Public  Document  Room 
Location:  Chattanooga-Hamilton  County 
Bicentennial  Library,  1001  B)t>ad  Street. 
Chattanooga.  Tennessee  37401. 


Tenneseee  Valley  Airthority.  Deckot 
Nos.  50-327  and  50^828^  Sevnyah 
Nuclear  PtHi,  UnMa  t  owl  a.  Hamilton 

Date  of  applicatioa  for  amendments: 
April  7. 1986. 

Brief  description  of  amendments:  The 
amendments  change  the  Technical 
Specificatiaaa  tn  delete  the  raqutrement 
for  24  hoata  of  data  ocqaisitioa  after  dM 
Axial  Fhsc  Diffcienca  Monilar  Akni  ia 
restored  to  openfaie  status. 

Date  o/jwuoncarDacember  2, 18881 

Effective  date:  December  2, 188ft 

Amendntettt  Nosi.:  51  and  43. 

Facility  Operating  License  Nos.  DPA- 
77  and  DPIi-7a.  Anendnents  revised 
the  Tecknicnk  Spceificatkaia. 

Date  of  ittitiai  notice  /■  Federal 
Re^olnc  Angust  27, 1888  (SI  FR  30681). 
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The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  December  2, 
1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
Location:  Chattanooga-Hamilton  County 
Bicentennial  Library,  1001  Broad  Street, 
Chattanooga,  Tennessee  37401. 

Vermont  Yankee  Nuclear  Power 
Corporation,  Docket  No.  50-271, 
Vermont  Yankee  Nuclear  Power  Station, 
Vernon.  Vermont 

Date  of  application  for  amendment: 
August  28. 1986  as  supplemented 
November  3, 1986. 

Brief  description  of  amendment:  The 
amendment  changes  the  Technical 
Specifications  to  revise  on  a  one  time 
basis,  the  length  of  time  any  one  of  the 
RHR  pumps  may  be  inoperable  from  7 
days  to  14  days,  for  the  purpose  of 
inspection/repair  of  impeller  wear  rings 
during  the  1986-87  operating  cycle. 

Date  of  issuance:  December  4, 1986. 

Effective  date:  December  4. 1986. 

Amendment  No.:  97. 

Facility  Operating  License  No.  DPR- 
28:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  September  24. 1986  (51  FR 
33959). 

The  November  3. 1986  submittal 
provided  clarifying  information  and  did 
not  change  the  determination  of  the 
initial  notice. 

The  Commission';  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  December  4. 
1986. 

No  signiftcant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
Location:  Brooks  Memorial  Library.  224 
Main  Street.  Brattleboro.  Vermont  05301. 

Washington  Public  Power  Supply 
System.  Docket  No.  50-3S7.  WNP-2, 
Richland,  Washington 

Date  of  amendment  request: 
September  11. 1985  as  supplemented  on 
October  4. 1985. 

Brief  description  of  amendment:  This 
amendment  revises  the  Administrative 
Controls  section  of  the  WNP-2 
Technical  Specifications  by  changing 
the  composition  of  the  Corporate 
Nuclear  Safety  Review  Board  (CNSRB). 
Section  6.5.2.2. 

Date  of  issuance:  December  2, 1986. 
.  Effective  dote:  December  2. 1986. 

Amendment  No.:  33. 

Facility  Operating  License  No.  NPF- 
21:  Amendment  revises  the  Technical 
.Speetfications. 


Date  of  initial  notice  in  Federal 
Register  E>ecember  4, 1985  (50  FR 

49795). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  December  2, 
1986. 

No  signiRcant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
Location:  Richland  Public  Library,  Swift 
and  Northgate  Streets,  Richland, 
Washington  99352. 

Wisconsin  Public  Service  Corporation, 
Docket  No.  50-305,  Kewaunee  Nuclear 
Power  Plant,  Kewaunee  County, 
Wisconsin 

Dote  of  application  for  amendment: 
November  10, 1982  and  as  supplemented 
January  13  and  August  9, 1983  and 
January  22, 1985. 

Brief  description  of  amendment 
Brings  the  Kewaunee  Plant  Technical 
Specifications  into  closer  conformance 
with  the  requirements  of  10  CFR  Part  50 
Appendix ). 

Date  of  issuance:  December  1, 1986. 

Effective  date:  December  1, 1988. 

Amendment  No.:  69. 

Facility  Operating  License  No.  DPR- 
43.  Amendment  revised  the  Technical 
SpeciHcations. 

Date  of  initial  notice  in  Federal 
Register  October  26. 1983  (48  FR  49597). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  December  1, 
1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
Location:  University  of  Wisconsin 
Library  Learning  Center,  2420  Nicolet 
Drive,  Green  Bay,  Wisconsin  54301. 

Yankee  Atomic  Electik  Company, 
Docket  No.  50-029.  Yankee  Nudeor 
Power  StatMMi.  FronkUn  County. 
Massachusetts 

Date  of  application  for  amendment 
July  31, 1988. 

Brief  description  of  amendment  The 
amendment  revises  die  Technical 
Specification  requirements  regarding  the 
minimum  number  of  operable  incore 
neutron  detector  thnnbles  for  the 
remainder  of  Cycle  XVm  operation.  In 
addition,  the  factor  for  measurement 
uncertainty  is  increased  when  a  reduced 
number  of  detectors  are  operable. 

Date  of  issuance:  December  1. 1986. 

Effective  date:  December  1, 1986. 

Amendment  No.:  100. 

Facility  Operating  License  No.  DPR- 
3.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  27, 1986  (51  FR  30584). 


The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  December  1, 
1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
Location:  Greenfield  Community 
College,  1  College  Drive,  Greenfield. 
Massachusetts. 

NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  FACILITY 
OPERATING  LICENSE  AND  HNAL 
DETERMINATION  OF  NO 
SIGNIHCANT  HAZARDS 
CONSIDERATION  AND 
OPPORTUNITY  FOR  HEARING 
(EXIGENT  OR  EMERGENCY 
CIRCUMSTANCES) 

During  the  period  since  publication  of 
the  last  bi-weekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application  for  the 
amendment  complies  with  the  standards 
and  requirements  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act),  and 
the  Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment. 

Because  of  exigent  or  emergency 
circumstances  associated  with  the  date 
the  amendment  was  needed,  there  was 
not  time  for  the  Commission  to  publish, 
for  public  comment  before  issuance,  its 
usual  30-day  Notice  of  Consideration  of 
Issuance  of  Amendment  and  Proposed 
No  Significant  Hazards  Consideration 
Determination  and  Opportunity  for 
Hearing.  For  exigent  circumstances,  the 
Commission  has  either  issued  a  Federal 
Register  notice  providing  opportimity  for 
public  comment  or  has  used  local  media 
to  provide  notice  to  the  public  in  the 
area  surrounding  a  licensee's  facility  of 
the  licensee's  applicaiton  and  of  the 
Commission's  proposed  determination 
of  no  significant  hazards  consideration. 
The  Commission  has  provided  a 
reasonable  (^portunity  for  the  public  to 
comment,  using  its  best  e^orts  to  make 
available  to  the  public  means  of 
communication  for  the  public  to  respond 
quickly,  and  in  the  case  of  telephone 
comments,  the  comments  have  been 
recorded  or  transcribed  as  appropriate 
and  the  licensee  has  been  informed  of 
the  public  comments. 

In  circumstances  where  failure  to  act 
in  a  timdy  way  would  have  resulted,  for 
example,  in  derating  or  shutdown  of  a 
nuclear  power  plant  or  in  prevention  of 
either  resumption  of  operation  or  of 
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increase  in  power  output  up  to  the 
plant's  licensed  power  level,  the 
Commission  may  not  have  had  an 
opportunity  to  provide  for  public 
comment  on  its  no  significant  hazards 
determination.  In  such  case,  the  license 
amendment  has  been  issued  without 
opportunity  for  comment  If  there  has 
been  some  time  for  public  comment  but 
less  than  30  days,  the  Conunission  may 
provide  an  opportunity  for  public 
comment.  If  comments  have  been 
requested,  it  is  so  stated.  In  either  event, 
the  State  has  been  consulted  by 
telephone  whenever  possible. 

Under  its  regulations,  the  Commission 
may  issue  and  make  an  amendment 
immediately  effective,  notwithstanding 
the  pendency  before  it  of  a  request  for  a 
hearing  from  any  person,  in  advance  of 
the  holding  and  completion  of  any 
required  hearing,  where  it  has 
determined  that  no  signiHcant  hazards 
consideration  is  involved. 

The  Commission  has  applied  the 
standards  of  10  CFR  50.92  and  has  made 
a  fmal  determination  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  basis  for  this 
determination  is  contained  in  the 
documents  related  to  this  action. 
Accordingly,  the  amendments  have  been 
issued  and  made  effective  as  indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b).  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.22(b)  and  has 
made  a  indicated.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  NW.,  Washington,  DC. 
and  at  the  local  public  document  room 
for  the  particular  facility  involved. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Director,  Division  of  Licensing. 

The  Commission  is  also  offering  an 
opportunity  for  a  hearing  with  respect  to 
the  issuance  of  the  amendments.  By 
fanuary  16, 1987.  the  licensee  may  file  a 
request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 


intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  determination  based  on  that 
assessment,  it  is  so  indicated.  For 
further  details  with  respect  to  the  action 
see  (1)  the  application  for  amendment, 
(2)  the  amendment  to  Facility  Operating 
License,  and  (3)  the  Conmiission's 
related  letter.  Safety  Evaluation  and/or 
Environmental  Assessment,  as 
intervention  should  be  permitted  with 
particular  reference  to  the  following 
factors:  (1)  The  nature  of  the  petitioner's 
right  under  the  Act  to  be  made  a  party 
to  the  proceeding:  (2)  the  nature  and 
extent  of  the  petitioner's  property, 
Hnancial.  or  other  interest  in  the 
proceeding:  and  (3)  the  possible  effect  of 
any  order  which  may  be  entered  in  the 
proceeding  on  the  petitioner's  interest. 
The  petition  should  also  identify  the 
specific  aspect(8)  of  the  subject  matter 
of  the  proceeding  as  to  which  petitioner 
wishes  to  intervene.  Any  person  who 
has  nied  a  petition  for  leave  to  intervene 
or  who  has  been  admitted  as  a  party 
may  amend  the  petition  without 
requesting  leave  of  the  Board  up  to 
fifteen  (15)  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 


Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

Since  the  Commission  has  made  a 
final  determination  that  the  amendment 
involves  no  significant  hazards 
consideration,  if  a  hearing  is  requested, 
it  will  not  stay  the  effectiveness  of  the 
amendment.  Any  hearing  held  would 
take  place  while  the  amendment  is  in 
effect. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street.  N.W. 
Washington.  DC.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-aOOO  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  (Project  Director): 
petitioner's  name  and  telephone 
number  date  petition  was  mailed;  plant 
name;  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel.  Bethesda,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555.  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board,  that 
the  petition  and/or  request  should  be 
granted  based  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(aMl)(i)-(v)  and 
2.714(d). 

Baltiinore  Gas  k  Electric  Company, 
Docket  Na  50-317,  Calvert  Cliffs 
Nuclear  Power  Plant,  Unit  No.  1.  Calvert 
Company.  Maryland 

Date  of  application  for  amendment: 
November  23. 1986. 

Brief  description  of  amendment  The 
amendment  temporarily  changes 
Technical  Specification  (TS)  3/4.8.1. 
"A.C.  Sources,"  and  TS  3/4.8.2.  "Onsite 
Power  Distribution  Systems,"  to  permit 
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for  one  time  oiyy,  the  movement  of  fuel 
or  core  altecatioiM  in  Unit  1  «nthout  the 
services  of  an  operable  cmefgency 
diesel  generator.  The  perfotomnce  of 
operations  involving  core  alteration*  or 
positive  reactivity  changes  has  been 
made  contingent  in  the  Action 
Statement  of  TS  Limiting  Condition  for 
Operation  (LCO)  3.8.1.2  upon  the 
continued  operability  of  a  500  kV  o%ite 
power  circuit  the  60  kV  offstte  power 
feeder,  and  the  1000  kV,  480  VAC 
portable  diesel  generator.  In  addition, 
the  Action  Statement  requirement  to 
establish  containment  integrity  withn  8 
hours  if  the  onsite  A.C  electrical  basses 
specified  in  TS  LCO  3A2.2  are  not 
aligned  to  an  operable  emergency  diesel 
generator  was  modified  to  permit  the 
licensee  to  restrain  from  establishing 
containment  integrity  to  allow 
equipment  movement  into  and  out  of  the 
containment  structure  to  fadlitate 
refueling  operations.  Instead,  the 
licensee  will  be  required  to  set 
containment  integrity  within  4  hours 
after  any  of  the  onsite  A.C.  busses 
specified  in  TS  LCO  3.8.2.2  become 
deenergized  or  inoperable.  This 
temporary  change  shall  expire  (1)  upon 
completion  of  licensee  preparations  to 
drain  but  before  commending  the  actual 
draining  of  the  Unit  1  refueling  pool 
be  few  the  23  foot  level;  (2)  upon 
restoration  of  EDG  12  to  operability:  or 
(3)  at  11:59  PM  on  December  la  1986. 
whichever  occiuv  earlier. 

Dote  of  Issuance:  November  28. 1986. 

Effective  date:  This  license 
amendment  is  temporary  and  is  to  be 
used  only  once.  This  amendment 
became  effective  upon  issuance  on 
November  28, 1986.  This  amendment 
shall  be  cancelled  (1)  upon  completion 
of  licensee  preparations  to  drain  but 
before  commencing  the  actual  draining 
of  the  Unit  1  refueling  pool  below  the  23 
foot  level;  (2)  upon  restoration  of  EDG  12 
to  operability;  or  (3)  at  11: 56  PM  on 
December  10, 1986,  whichever  occurs 
earlier. 

Amendment  No.:  12A. 

Facility  Operating  License  No.  DPR- 
53.  Amendment  revised  the  Technical 
Specifications. 

Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideration.  No. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  November  28, 
198& 

No  significant  hazards  consideration 
comments  received:  No. 

Attorney  for  licensee:  Jay  E.  Silberg. 
Esq.,  Shaw,  Pittman,  Potts  and 
Trowbridge.  1800  M.  Street  NW., 
Washington.  DC  20036. 


Laoal  Public  Document  Room 
locatimi:  Calvert  County  Library.  Prince 
Frederick.  Maryland. 

^adalBrthssda,  MMyland  this  11th  day 
of  DKsniMr.  1M6l 

For  tha  Nudear  Regalatoiy  ri—iiiiisluii 
FrukJ.Mh^Ba. 

Director  Drvition  ofPWR  Ucansing-B  Office 
of  NttdeorRedor  Regulation. 
(PR  Doc  8»-28270  Filed  12-l«-8a:  8.-45  am] 


OFFICE  OF  THE  UMTEO  STATES 
TRADE  REPRESEfffTATIVE 

AsraeiiMntofi  GowmnMnl 
ProcurmnfntNaKaMof  VahM  of 
Spociai  DrMvliig  Rights 

Under  the  authority  delegated  to  the 
United  States  Trade  RepresenUtive  by 
section  1-104  of  Executive  Orderl22eo.  I 
hereby  determine  that  effective  on 
January  1, 1967.  the  dollar  equivalent  of 
150,000  Special  Drawing  Right  units 
referred  to  in  the  Agreement  on 
Government  Procurement  i«  $1714)00. 
This  determination  may  be  modified  as 
appropriate. 
AbaF.HobMT. 

United  States  Trade  Representative  (Acting). 
(FR  Doc.  88-28227  Filed  12-6-88;  a-45  am] 
COOK  S1«0-01-M 


OEPARTMEirr  OF  TRANSPORTATION 
lOrdar  88-12-37:  Ooefcet  No.  40613] 

PropoMd  Sinpwwion  of  ttM  Soction 
401  CMlHIcate  of  Rogant  Air 
Corporation 

aoency:  Office  of  the  Secretary.  DOT. 
ACTION:  Notice  of  order  to  show  cause. 


r:  The  Department  of 
Transportation  is  directing  all  interested 
persons  to  show  cause  why  it  should  not 
issue  an  order  suspending  the  certificate 
of  Regent  Air  Corporation,  issued  under 
section  401  of  the  Federal  Aviation  Act. 
DATC  Persons  wishing  to  file  objections 
should  do  so  no  later  than  January  2, 
1987. 

AOORCSS:  Responses  should  be  filed  in 
Docket  40813  and  addressed  to  the 
Documentary  Services  Division. 
Department  of  Transportatioa  400  7th 
Street,  SW.,  Room  4107,  Washington.  DC 
20500  and  should  be  served  on  the 
parties  listed  in  Attachment  A  to  the 
order. 

FOR  RmTNCR  MRNHNATION  OONTACn 
Carol  A.  Szekely.  Special  Authorities 
Division.  P-47,  U.S.  Department  of 
Transportation,  400  7th  Street  SW., 
Washington.  DC  20590.  (202)  366-0721. 


Datad:  Deceaber  11,  IML 

Matnew  V.  Bcooossa. 

AsMiatant  Secretary  for  Policy  and 
Inlematioaal  Affairs. 

(FR  Doc  ae-Z8287  Filed  12-16-80:  &-45  am] 


DEPARTMENT  OF  THE  TREASURY 

PubBe  InfwimiUon  CoBocllun 
RyMrownteSubmittodtoOIIBfor 

Date:  December  la  1988. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  undiier 
the  Paperwork  Reduction  Act  of  19aa 
Pub.  L  96-511.  Copies  of  the 
submis8ion(s)  may  be  obtained  by 
calling  the  "Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding 
these  information  collections  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Room  7313. 1201 
Constitution  Avenue.  NW.,  Washington, 
DC  2022a 

Internal  Revenue  Service 

OMB  Number  1545-OBOO 
Form  Number  None 
Type  of  Review:  Extension 
Title:  Rules  and  Regulations 

Clearance  Officer  Garrick  Shear  (202) 
560-6150.  Room  5571. 1111  Constitution 
Avenue,  NW..  Washington.  DC  20224. 

OBM  Reviewer  Milo  Sunderhauf, 
(202)  395-6880,  Office  of  Management 
and  Budget  Room  3206,  New  Executive 
Office  Building,  Washington,  DC  20^. 
Dougiaa  J.  CoOajr 

Departmental  Reports  Management  Office 
(FR  Doc  86-28194  Filed  12-16-86:  8:45  am] 


[Department  CIrcuiar— Pubtfc  Debt  Seftea- 
Na  39-86] 

Treasury  Notes  of  Dscember  31, 1988, 
Ssrtss  AH-1988 

Decemberll,  1986. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  die  Treasiuy. 
under  the  authority  of  Chapter  31  of 
Title  31,  United  States  Code,  invites 
tenders  for  approximately 
$10,250,000,000  of  United  States 
securities,  designated  Treasury  Notes  of 
December  31. 1988.  Series  AH-1988 
(CUSIP  No.  912827  UJ  9).  hereafter 
referred  to  as  Notes.  The  Notes  will  be 
sold  at  auction,  with  bidding  on  the 
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basia  of  yield.  Payment  will  be  required 
at  the  price  equivalent  of  the  yield  of 
each  accepted  bid.  The  interest  rate  on 
the  Notes  and  the  price  equivalent  of 
each  accepted  bid  will  be  determined  in 
the  manner  described  below.  Additional 
amounts  of  the  Notes  may  be  issued  to 
Government  accounts  and  Federal 
Reserve  Banks  for  their  own  account  in 
exchange  for  maturing  Treasury 
securities.  Additional  amounts  of  the 
Notes  may  also  be  issued  at  the  average 
price  to  Federal  Reserve  Banks,  as 
agents  for  foreign  and  international 
monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  Notes  will  be  dated  December 
31, 1988,  and  will  accrue  interest  from 
that  date,  payable  on  a  semiannual 
basis  on  Jime  30, 1987,  and  each 
subsequent  8  months  on  December  31 
and  June  30  through  the  date  that  the 
principal  becomes  payable.  They  will 
mature  December  31, 1988,  and  will  not 
be  subject  to  call  for  redemption  prior  to 
maturity.  In  the  event  any  payment  date 
is  a  Saturday.  Sunday,  or  other 
nonbusiness  day,  the  amount  due  will 
be  payable  (without  additional  interest) 
on  the  next-succeeding  business  day. 

2.2.  The  Notes  are  subject  to  all  taxes 
imposed  under  the  Internal  Revenue 
Code  of  1954.  The  Notes  are  exempt 
from  all  taxation  now  or  hereafter 
imposed  on  the  obligation  or  interest 
thereof  by  any  State,  any  possession  of 
the  United  States,  or  any  local  taxing 
authority,  except  as  provided  in  31 
U.S.C.  3124. 

2.3.  The  Notes  will  be  acceptable  to 
secure  deposits  of  Federal  public 
monies.  They  will  not  be  acceptable  in 
payment  of  Federal  taxes. 

2t4.  The  Notes  will  be  issued  only  in 
book-entry  form  in  denominations  of 
$5,000,  $10,000,  $100,000.  and  $1,000,000, 
and  in  multiples  of  those  amounts.  They 
will  not  be  issued  in  registered  definitive 
or  in  bearer  form. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities,  i.e..  Department  of  the 
Treasury  Circular  No.  300,  current 
revision  (31  CFR  Part  306).  as  to  the 
extent  applicable  to  marketable 
securities  issued  in  book-entry  form,  and 
the  regulations  governing  book-entry 
Treasury  Bonds,  Notes,  and  Bills,  as 
adopted  and  published  as  a  final  rule  to 
govern  securities  held  in  the  TRCASURV 
DMCCT  Book-Entry  Securities  System  in 
51  FR  18280,  et  seq.  (May  16, 1986).  apply 
to  the  Notes  offered  in  this  circular. 

S.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt 


Washington,  DC.  20239,  prior  to  l.-OO 
p.m.,  Eastern  Standard  Time, 
Wednesday,  December  17, 1986.  Non- 
competitive tenders  as  defined  below 
will  be  considered  timely  if  postmariced 
no  later  than  Tuesday,  December  16. 
1986.  and  received  no  later  than 
Wednesday.  December  31, 1986. 

3.2.  The  par  amount  of  Notes  bid  for 
must  be  stated  on  each  tender.  The 
minimum  bid  is  $5,000,  and  larger  bids 
must  be  in  multiples  of  that  amount 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g.. 
7.10%.  Fractions  may  not  be  used. 
Noncompetitive  tenders  must  show  the 
term  "noncompetitive"  on  the  tender 
form  in  lieu  of  a  specified  yield. 

3.3.  A  single  bidder,  as  defined  in 
Treasury's  single  bidder  guidelines,  shall 
not  submit  noncompetitive  tenders 
totaling  more  than  $1,000,000.  A 
noncompetitive  bidder  may  not  have 
entered  into  an  agreement  nor  make  an 
agreement  to  purchase  or  sell  or 
otherwise  dispose  of  any 
noncompetitive  awards  of  this  issue 
prior  to  the  deadline  for  receipt  of 
tenders. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  are  on  the 
list  of  reporting  dealers  published  by  the 
Federal  Reserve  Bank  of  New  York,  may 
submit  tenders  for  accounts  of 
customers  if  the  names  of  the  customers 
and  the  amount  for  each  customer  are 
furnished.  Others  are  permitted  to 
submit  tenders  only  for  their  own 
account 

3.5.  Tenders  for  their  own  accoimt  will 
be  received  without  deposit  from 
commercial  banks  and  other  banking 
institutions:  primary  dealers,  as  defined 
above:  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  pabHc  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  aU  others  must 
be  accompanied  by  full  payment  for  the 
amount  of  Notes  applied  for.  or  by  a 
guarantee  from  a  commercial  bai^  or  a 
primary  dealer  of  5  percent  of  the  par 
amount  applied  for. 

3.6.  Immediately  after  the  deadline  for 
receipt  of  tenders,  tenders  will  be 
opened,  followed  by  a  public 
announcement  of  the  amount  and  yield 
range  of  accepted  bids.  Subject  to  the 
reservations  expressed  in  Section  4. 


noncompetitive  tenders  will  be  accepted 
in  full,  and  then  competitive  tenders  will 
be  accepted,  starting  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extend  required  to 
attain  the  amount  offered.  Tenders  at 
the  highest  accepted  yield  will  be 
protected  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  at  a  Vi  of  one 
percent  increment  which  results  in  an 
equivalent  average  accepted  price  close 
to  100.000  and  a  lowest  accepted  price 
above  the  original  issue  discount  limit  of 
99.500.  That  stated  rate  of  interest  will 
be  paid  on  all  of  the  Notes.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  %vill  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Ptice  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred.  e.g.. 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final 
If  the  amount  of  noncompedtive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  wei^ted  average  yield  of 
accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  of  their  bids. 
Those  submitting  noocompetitive 
tenders  will  be  notified  only  if  the 
tender  is  not  accepted  in  fiill.  or  when 
the  price  at  the  average  yield  is  over 
par. 

4.  Reservattoos 

4.1.  The  Secretary  of  tlw  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part  to  siHot  man  or  less  than  the 
amount  of  Notes  qMdfied  in  Section  1, 
and  to  make  different  percentage 
allotments  to  various  classes  of 
appUcants  when  the  Secretary  considers 
it  in  the  public  interest  The  Secretary's 
action  under  this  Section  is  fln^L 

5.  Payment  and  DeHvary 

5.1.  Settiement  for  the  Notes  allotted 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt  wherever  the  tender  was 
submitted.  Settiement  on  Notes  allotted 
to  institutional  investors  and  to  others 
whose  tenders  are  accompanied  by  a 
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guarantee  as  provided  in  Section  3.5. 
must  be  made  or  completed  on  or  before 
Wednesday.  December  31. 1986. 
Payment  in  lull  must  accompany  tenders 
submitted  by  all  other  investors. 
Payment  must  be  in  cash:  in  other  funds 
immediately  available  to  the  Treasury: 
in  Treasury  bills,  notes,  or  bonds 
maturing  on  or  before  the  settlement 
date  but  which  are  not  overdue  as 
defined  in  the  general  regulations 
governing  United  States  securities:  or  by 
check  drawn  to  the  order  of  the 
institntioo  to  which  the  tender  was 
submitted,  whidi  must  be  received  from 
instttutiooal  investors  no  later  than 
Monday.  December  28. 1886.  In  addition. 
Treasury  Tax  and  Loan  Note  Option 
Depositaries  may  make  payment  for  the 
Notes  allotted  for  their  own  accoonts 
and  for  accounts  of  customers  by  credit 
to  their  T^vaawy  Tax  and  Loan  Note 
Accounts  on  or  before  Wednesday. 
December  31.  1888l  When  payment  has 
been  submitted  with  the  tender  and  the 
purchase  price  of  Uie  Notes  alloted  is 
over  par.  settlement  for  the  premium 
must  be  conqtieted  timely,  as  specified 
above.  When  payment  has  been 
submitted  tvitb  the  tender  and  the 
purchase  price  is  under  par.  the  discount 
will  be  remitted  to  the  bidder. 

5.2.  In  every  case  wdiere  fuO  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  par 
amount  of  Notes  allotted  sbaU.  at  the 
diacretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  definitive  securities 
tendered  in  payment  for  the  Notes 
allotted  and  to  be  held  in  imMmmf 
DMKT  are  not  required  to  be  assigned  if 
the  inscription  on  the  registered 
definitive  security  is  identical  to  the 
registration  of  die  note  being  purchased. 
In  any  such  case,  die  tender  form  used 
toplace  die  Notes  allotted  in  tmasurv 
OMKT  must  be  conqileted  to  show  all 
the  information  reqidred  thcveon.  or  the 
V1HASURV  DMKT  account  number 
previously  obtained. 

t.  Geoaral  Provisioaa 

6.1.  As  fiscal  agente  of  die  United 
States.  Federal  Reserve  Banks  are 
authorised,  as  directed  by  the  Secretary 
of  the  Treasury,  to  receive  tenders,  to 
make  allotments,  to  issue  such  notices 
as  may  be  necessary,  to  receive 
payment  for.  and  to  issue,  maintain, 
service,  and  make  payment  on  the 
Notes. 

6.2.  Ibe  Secretary  of  the  Treasury 
may  at  any  time  supplement  or  amend 
provisions  of  diis  dicular  if  such 
supplemento  or  amendmente  do  not 
adversely  affect  existiM  righte  of 
holders  of  Uie  Notes.  Pi^lic 


announcement  of  such  dunges  will  be 
prompdy  provided. 

ej.  The  Notes  issued  under  diis 
circular  shall  be  obligations  of  the 
United  States,  and.  dierefore.  dw  faidi  of 
die  United  States  Government  is 
pledged  to  pay.  in  legal  tender,  principal 
and  interest  on  the  Notes. 

Fiacal  AMsiatant  Secretary. 

(FR  Doc  W-a32»  Piled  U-lfr-M:  1(fcSl  an) 


TWMury  None  of 


OM38mberll.l9i& 
1.  InvilolloB  ior  Td 


31.1990^ 


1.1.  The  Secretary  of  the  Treasury, 
under  the  audiority  of  Chapter  31  of 
"nde  31.  United  States  Code,  invites 
tenders  for  approximate^  97,750000X100 
of  United  States  securities,  de^gnated 
Treasury  Notes  of  December  31. 188a 
Series  R-1880  (CUSIP  No.  9128Z7  UK  6). 
hereafter  referred  to  as  Notes.  The 
Notes  will  be  sold  at  auction,  widi 
bidding  on  the  basis  of  yield.  Payment 
wiO  be  requirsd  at  die  price  equivalent 
of  Ibe  yield  of  eadi  accepted  bid.  The 
interest  rate  on  the  Notes  and  the  price 
equivalent  of  each  accepted  bid  wUI  be 
determined  bi  the  manner  described 
below.  Additional  amounts  of  die  Notes 
may  be  issued  to  Government  accoonte 
and  Federal  Reserve  Banks  for  their 
own  account  in  exchange  for  maturing 
Treasuiy  securities.  Additional  amounte 
of  the  Notes  may  also  be  issued  at  the 
average  price  to  Federal  Reserve  Banks. 
as  agente  for  foreign  and  international 
monetary  authorities. 

2.  Deedipdoa  of  SoGorittes 

2.1.  The  Notes  wUl  be  dated  December 
31. 1888,  and  will  accrue  interest  from 
that  date,  payable  on  a  semiannual 
basis  on  June  30 1987.  and  each 
subsequent  6  months  on  December  31 
and  June  3D  diroagfa  die  date  diet  die 
principal  becomes  payable.  They  wUl 
mature  December  31. 1880  and  will  not 
be  subject  to  call  for  redemption  prior  to 
maturity.  In  the  event  any  payment  date 
is  a  Saturday.  Sunday,  or  other 
nonbusiness  day.  the  amount  due  «vill 
be  payable  (without  additional  interest) 
on  the  next-succeeding  business  day. 

2.2.  The  Notes  are  mbject  to  all  taxes 
imposed  under  the  Internal  Revenue 
Code  of  1954.  The  Notes  are  exempt 
fnm  all  taxation  now  or  hereafter 
impoeed  on  the  obligation  or  interest 
thereof  by  any  State,  any  possession  of 


the  United  States,  or  any  local  taxing 
authority,  except  as  provided  in  31 
U.S.C.  3124. 

23.  The  Notes  will  be  acceptable  to    ' 
secure  deposite  of  Federal  public 
monies.  Iliey  will  not  be  acceptable  in 
payment  of  Federal  taxes. 

2.4.  The  Notes  will  be  issued  only  in 
book-entry  form  in  doiominatioiu  of 
914)00  $6J0OO.  910000  9100000  and 
91.000000  and  in  multiples  of  those 
amounte.  They  will  not  be  issued  in 
registered  definitive  or  in  bearer  form. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities.  i.e..  Department  of  die 
Treasury  Circular  No.  30O  current 
revision  (31  CFR  Part  306).  as  to  die 
extent  applicable  to  marketable 
securities  issued  in  book-entry  form,  and 
the  regulations  governing  book-entry 
Treasury  Bonds.  Notes,  and  Bills,  as 
adopted  and  published  as  a  final  rule  to 
govern  securities  held  in  die  Treasury 
Direct  Book-Entry  Securities  System  in 
51  FR  18280  et  seq.  (May  10 1986).  apply 
to  the  Notes  offered  in  this  circular. 

S.  Sale  Prooednraa 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  die  Public  Debt 
Washington.  D.C  20239,  prior  to  1:00 
pjn..  Eastern  Standard  time,  Thursday. 
December  10 1980  Noncompetitive 
tenders  as  defined  below  will  be 
considered  timely  if  postmarked  no  later 
than  Wednesday,  December  17, 1980 
and  received  no  later  than  Wednesday. 
December  31. 1980 

3.2.  The  par  amount  of  Notes  bid  for 
must  be  stated  on  each  tender.  The 
minimum  bid  is  $1,000.  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
jrield  desired,  expressed  in  terms  of  an 
annual  jrield  with  two  decimals,  e.g.. 
7.10%.  n^ctions  may  not  be  used. 
Noncompetitive  tenders  must  show  the 
term  "noncompetitive"  on  the  tender 
form  in  Ueu  of  a  specified  yield. 

3 J.  A  single  bidder,  as  defined  in 
Treasury's  single  bidder  guidelines,  shall 
not  submit  noncompetitive  tenders 
totaling  more  than  $l„00O000.  A 
noncompetitive  bidder  may  not  have 
entered  into  an  agreement  nor  make  an 
agreement  to  purchase  or  sell  or 
otherwise  dispose  of  any 
noncompetitive  awards  of  this  issue 
prior  to  the  deadline  for  receipt  of 
tenders. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defi  led  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  are  on  the 
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list  of  reporting  dealers  published  by  the 
Federal  Reserve  Bank  of  New  Yoric,  may 
submit  tenders  for  accounts  of 
customers  if  the  names  of  the  customers 
and  the  amount  for  each  customer  are 
furnished.  Others  are  permitted  to 
submit  tenders  only  for  their  own 
account. 

3.5.  Tenders  for  their  o«vn  acocunt  will 
be  received  without  deposit  from 
commercial  banks  and  other  banking 
institutions:  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations:  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  all  others  must 
be  accompanied  by  full  payment  for  the 
amount  of  Notes  applied  for.  or  by  a 
guarantee  from  a  commercial  bank  or  a 
primary  dealer  of  5  percent  of  the  par 
amount  applied  for. 

3.6.  Immediately  after,  the  deadline  for 
receipt  of  tenders,  tenders  will  be 
opened,  followed  by  a  public 
announcement  of  the  amount  of  yield 
range  of  accepted  bids.  Subject  to  the 
reservations  expressed  in  Section  4. 
noncompetitive  tenders  will  be  accepted 
in  full,  and  then  competitive  tenders  will 
be  accepted,  starting  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
attain  the  amount  offered.  Tenders  at 
the  highest  accepted  yield  will  be 
prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  at  a  Vfc  of  one 
percent  increment,  which  results  in  an 
equivalent  average  accepted  price  close 
to  100.000  and  a  lowest  accepted  price 
above  the  original  issue  discount  limit  of 
99.000.  That  stated  rate  of  interest  will 
be  paid  on  all  of  the  Notes.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 


Tender*  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  jrield  of 
accepted  competitive  tenders. 

3.7.  Competitive  bidder*  will  be 
advised  of  the  acceptance  of  their  bids. 
Those  submitting  noncompetitive 
tenders  will  be  notified  only  if  the 
tender  is  not  accepted  in  full  or  when 
the  price  at  the  average  yield  is  over 
par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  mote  or  less  than  the 
amount  of  Notes  specified  in  Section  1, 
and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  the  Notes  allotted 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt  wherever  the  tender  was 
submitted.  Settlement  on  Notes  allotted 
to  institutional  investors  and  to  other 
whose  tenders  are  accompanied  by  a 
guarantee  as  provided  in  Section  3.5 
must  be  made  or  completed  on  or  before 
Wednesday.  December  31, 1966. 
Payment  in  full  must  accompany  tenders 
submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes,  or  bonds 
maturing  on  or  before  the  settlement 
date  but  which  are  not  overdue  as 
defined  in  the  general  regulations 
governing  United  States  securities;  or  by 
check  drawn  to  the  order  of  the 
institution  to  which  the  tender  was 
submitted,  which  must  be  received  from 
institutional  investors  no  later  than 
Monday,  December  29, 1966.  In  addition. 
Treasury  Tax  and  Loan  Note  Option 
Depositaries  may  make  payment  for  the 
Notes  allotted  for  their  own  accounts 
and  for  accounts  of  customers  by  credit 
to  their  Treasury  Tax  and  Loan  Note 
Accounts  on  or  before  Wednesday, 
December  31, 1986.  When  payment  has 
been  submitted  with  the  tender  and  the 
purchase  price  of  the  Notes  allotted  is 
over  par,  settlement  for  the  premium 
must  be  completed  timely,  as  specified 
above.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder. 

5.2.  In  every  case  where  full  pa]naMnt 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  par 
amoont  of  Notes  allotted  shall,  at  the 


discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  definitive  securities 
tendered  in  peyment  for  the  Note* 
allotted  and  to  be  held  in  Treasury 
Direct  are  not  required  to  be  aaei^Md  if 
the  inscription  on  the  registered 
deflnitive  seouity  Is  identical  to  the 
registration  of  the  note  being  purchased. 
In  any  such  case,  the  tender  form  used 
to  place  the  Notes  allotted  in  Tteasory 
Direct  must  be  completed  to  show  all 
the  information  required  thereon,  or  tlie 
Treasury  Direct  account  number 
previously  obtained. 

6.  Geoenl  PravWoos 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized,  as  directed  by  the  Secretary 
of  the  Treasury,  to  receive  tenders,  to 
make  allotments,  to  issue  such  notices 
as  may  be  necessary,  to  receive 
payment  for,  and  to  issue,  maintain, 
service,  and  make  payment  on  the 
Notes. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  supplement  or  amend 
provisions  of  this  circular  if  such 
supplements  or  amendments  do  not 
adversely  affect  existing  rights  of 
holders  of  the  Notes.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

6.3.  The  Notes  issued  under  this 
circular  shall  be  obligations  of  the 
United  States,  and.  therefore,  the  faith  of 
the  United  States  Government  is 
pledged  to  pay.  in  legal  tender,  principal 
and  interest  on  the  Notes. 
GaraUMuiphy. 

Fiscal  AssiatoBt  Secretary. 

[PR  Doc.  8S-28330  PiUd  12-13-68;  8:45  am] 


VETERANS  ADMINISTRATION 

AQency  Fonn  Ldttr  Undvr  OUB 
Revt«w 

aocncy:  Veterans  Administration. 
action:  Notice. 

The  Veterans  Administration  has 
sunritted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperworii  Redaction  Act  (44  U.&C 
Chapter  35).  This  document  contains  a 
revision  and  lists  the  following 
information:  (1)  The  department  or  staff 
office  issuing  the  fisim  letter,  (2)  the  titi* 
of  the  form  letter,  (3)  the  agency  fonn 
letter  number,  if  applicable,  (>^  how 
often  the  fun  letter  must  be  filled  oat 
(5)  who  will  be  requissd  or  asked  Xa 


report  (e)  an  estimate  of  the  number  of 
responses.  (7)  an  estiinate  of  the  toUl 
number  of  hours  needed  to  fill  out  the 
form  letter,  and  (8)  aa  indicatioo  of 
whether  secttoo  3SO«0i)  of  Pub.  L  98-611 
appUes. 

Aoownn:  Copies  of  the  form  letter 
and  supporting  documents  may  be 
obUined  fron  Patti  Viers.  Aancy 
dearance  OfBcar  (732).  Veterans 
Administratioa.  tlO  VeriBoat  Avenue, 
NW..  Waahinstoo.  DC  »C2a  (202)  233- 
2148.  Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
the  VA's  OMB  Desk  Oflioer.  AUieon 
Herroo.  Office  of  Management  and 
Budget  728  facksoo  Place.  NW.. 
Washington.  DC  20S03.  (202)  306-731& 
OATO:  Comments  on  the  faifonnetion 
collection  should  be  directed  to  the 
CMB  Desk  Officer  on  or  before 
February  17. 1987. 
Deled:  Dsosaber  11.  ma 
By  directkn  of  the  Adodnistratar. 
DevidACex. 

A9$ociate  Deputy  AdminiaUatorfor 
Management 

Revisioa 

1.  Department  of  Veterans  Benefits 

2.  Report  of  Treatment  in  Hospital 

3.  VA  Form  Letter  29-651 

4.  On  occasion 

5.  Individuals  or  households 
6. 20.277  responses 

7. 4,066  hours 
8.  Not  applicable 

|FR  Doc  86-28195  Piled  13-16-88;  8:45  am) 
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PfoManw  of  VtelnMii  VolarMw; 


The  Veterans  Administration  gives 
notice  under  Pub.  L  92^463  that  a 
meeting  of  the  Advisory  Committee  on 


Readfustment  Problems  of  Vietnam 
Veterans  tvill  be  held  )anuary  8  and  9. 
1967.  in  the  Onar  Bradley  Conference 
Room  of  Veterans  Administratioo 
Central  Office.  810  Vemoot  Avenue. 
NW.  Washington.  DC  20«2a  Both 
meetiQgs  will  begia  at  8A)  aja.  and 
concfaide  at  4:30  pja. 

These  meetfngs  will  be  open  to  the 
pobbc  to  the  seatiag  capacity  of  the 
roooL  Anyone  havtag  questions 
ooncemhig  die  meetings  may  contact 
Arthur  8.  Blank.  Jr..  MJ)..  Director. 
Readfustment  CoanseUi«  Service. 
Veterans  AitariBMratian  Central  Office, 
(phone  number  202-233-3317/3303). 


Dstod:r>sfbsr8.1888. 

Br  dirsctfoa  of  dM  Adainistralor. 


Cnsiaw  Use  Maiiagemuu  Officer. 

(PR  Doc.  86-38196  PUwi  U-16-88C  8946  am) 


fOf  Fiaol  VMf  1667 

In  accordance  with  provisions  of  CMIB 
Circular  A-11. 1 13J(a).  revised 
reimbursement  rates  have  been 
esublished  by  the  Veterans 
Administratkm  (VA)  for  inpatient  and 
outpatient  medical  care  furnished  to 
benefidaries  of  other  Federal  Agencies 
during  Fiscal  Year  1987.  These  rates  will 
be  charged  for  sndi  medical  care 
provided  at  healtfi  care  fsdlities  under 
the  direct  iurisdictioa  of  the 
Administrator  on  and  after  December  1. 
1980: 


Mcdidne- 


RdiabiliUtioa  Medicine. 

Spinal  Cordinionr 

Blind  RefaabiliUtiaa_ 

KtmrnLtfff 

Psycbiatiy 


SS«4 

4IB 
287 
381 
378 
2B« 
2S0 


Drag  and  Alcohol 

Inlctaadiale  Medicine. 

Nursing  Hosm  Cart 

Oiilpalienl. 


Pbaimacy— Prescription  Refill 
Heawdialysis: 
Hospital  Compooent 


FtiysidaB  ConpooenI . 


M 

151 
130 

se 

11 

118 
12 


The  hospital  component  for 
hemodialyris  will  be  charged  in  addition 
to  the  inpetient  per  diem  rate  except 
when  billing  Medicare  for  maintenance 
dialysis,  in  which  case  the  physician 
component  will  be  charged  in  addition 
to  thie  hospital  component  If  other  than 
maintenance  dialysis  care  is  provided  a 
MedJcsre  beneficiary  treated  as  a 
humanitarian  service  in  an  emergency, 
an  additiooal  charge  for  an  outpatient 
visit  may  be  made  by  the  VA. 
nescriptioo  refill  charges  in  Ueu  of  Uie 
outpatient  visit  rate  will  be  charged 
when  the  patient  receives  no  service 
other  dian  the  pharmacy  outpatient 
service.  These  charges  spply  if  the 
patient  receives  the  prescription  refills 
in  person  or  by  mail 

When  medical  services  for 
benefidaries  of  other  Federsl  Agendes 
are  obtained  by  the  VA  frtMn  private 
sources,  the  diaiges  to  the  other  Federal 
Agencies  will  be  the  actual  amounts 
paid  by  the  VA  f(v  such  medical 

Inpatient  charges  to  other  Federal 
Agendes  will  be  st  the  cuirent 
interagency  per  diem  rate  as  set  forth 
above  for  the  type  of  bed  section  or 
discrete  treetment  unit  providing  the 
care. 

Dated:  December  la  1986. 

By  directioa  of  the  Administrator. 
neiMsB.  Honey. 
Deputy  Admuuetratar. 
(PR  Doc  86-28250  Filed  12-16-86;  8:45  am] 
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Sunshine  Act  Meetings 


Fadsral  Resiiter 

Vol.  51,  No.  242 

Wednesday.  December  17.  1988 


Corrections 


Federal  Regiater 

Vol.  51.  No.  242 

Wednesday.  December  17,  1988 


"mis  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  pubtisfied 
under  tfie  "Government  in  ttie  Sunshine 
Act"   (Pub.   L   94-409)  5  U.S.C.   552b(e)(3). 


BOARD  POR  INTERNATIONAL 
BROAOCASrmO 

TIME  AND  DATE:  9:00  a.m.,  January  12, 
1987. 

PLAGE:  Forbes.  Inc.,  The  Board  Room.  60 

Fifth  Avenue,  New  York,  New  York 

10011. 

STATUS:  Closed,  parsuant  to  5  U.S.C 

552(b){c)(l}  22  CFR  1302.4(c)  and  (h)  of 

the  Board's  rules  (42  FR  9388,  March  12, 

1977). 

MATTERS  TO  BE  CONSIDERED:  Matters 
concerning  the  broad  foreign  policy 
objectives  of  the  United  States 
Government. 

CONTACT  PERSON  POR  ADOITIONAL 
INFORMATION;  Bruce  D.  Porter,  Executive 
Director,  Board  for  International 
Broadcasting.  Suite  40a  1201 


Connecticnt  Ave.,  NW.,  Washington.  DC 

20036. 

Bnioe  D.  Porter, 

Executive  Director. 

[FR  Doc.  88-28309  Filed  12-15-88: 12:59  pm} 

BILUNO  cooc  ei»-«i-« 


FBOBUU.  RESBIVi  SYSTEM 
OOVERHOaS 

"FEDERAL  REGISTBl"  OTATIOM  OF 
PREVIOUS  AMNOUNCEMCMR  51  FR  44585. 
December  10. 1986. 

PREVIOUSLY  AWWCUMCSD  TMK  AMD  DiATC 
OF  TNE  MBtTBWb  12:00  Noon.  Monday. 
December  15. 1986. 

CHANGES  IN  THE  MEETINO:  Addition  of 

the  following  closed  item(s)  to  the 
meeting: 

Proposed  amendments  to  the  Board's  Rules 
Regarding  Delegation  of  Authority. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 


Dated:  December  IS.  1988. 
James  MoAia*. 

Associate  Secretary  of  the  Board, 
[FR  Doc.  86-28375  Filed  12-15-88;  2-.22  pm] 

■turn  CODE  S310-01-N 

FEDERAL  TWADB  COMMISSION 

"FEOCIML  RLSISmr  aYATWN  OF 
PREVIOUS  ANHOUNCSMCNr  51  FR, 

December  12. 1986.  Page  No.  44861. 

PREVIOUSLY  ANNOUNCED  TIME  AMD  DAT! 
OF  THE  meeting:  2M  p.in..  Monday, 
December  15, 1986. 

CHANGES  IN  THE  AQEND«:The  Federal 

Trade  Commission  has  cancelled  its 

previously  annoimced  oral  argument  at 

which  it  was  to  discuss  R.J.  EUynolds 

Tobacco  Company.  Inc„  EJocket  No. 

9206. 

Emily  H.  Rock. 

Secretary. 

(FR  Doc.  88-28405  Filed  12-15-88:  3:46  p.m.] 

BiLUm  CODE  (TSO-*)-*! 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Rule,  Proposed  Rule,  and 
Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  AgerKy  prepared  corrections  are 
issued  as  signed  docuntents  and  appear 
in  the  appropriate  document  categories 
elsewtiere  in  tfie  issue. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

48  CFR  Parts  PHS  315  and  PHS  352 

Acquisition  Regulations;  Acceptance 
of  Late  Proposals 

Correction 

In  rule  document  86-27050  beginning 
on  page  43355  in  the  issue  of  Tuesday, 
December  2. 1986.  make  the  following 
corrections: 


1.  On  page  43356,  in  the  first  column, 
the  DATES  caption  should  read  as 
follows: 

DATES:  Effective  December  2, 1988. 

Comment  date:  Comments  must  be 
received  on  or  before  February  2. 1987. 

PH8  315,412    [CorrMtMl] 

2.  On  page  43357.  in  the  first  column. 
In  parayaph  (c)(1)  of  PHS  315.412.  in  the 
tenth  line.  "FAR  52,215.10"  should  read 
"FAR  52.215-10". 

PHS3S2,21S-10    [CorrMtMl] 

3.  On  the  same  page,  in  the  same 
column,  in  the  11th  line  from  the  bottom, 
in  PHS  352.215-10.  "1983"  should  read 
"1986". 

BILUNQ  COOE  1S0S-01-O 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Public  Land  Order  6629 

[ID-S43-07-4220-11;  1-7322] 

WIttKirawal  of  Public  Lands  for 
Protection  of  ttie  Lower  Salmon  River, 
ID 

Correction 

In  rule  document  86-25653  beginning 
on  page  41104  in  the  issue  of  Thiuvday, 
November  13, 1986,  make  the  following 
corrections: 

1.  On  page  41104,  in  the  first  column, 
under  Boise  Meridian,  Idaba  the  fourth 
and  fifth  lines  should  read  "Sec.  10.  lots 
1.  2,  3. 4.  5.  7.  8. 10.  NWy4SEy4;". 

2.  On  the  same  page,  in  the  second 
column,  the  14th  line  should  read  "Sec. 
35.  WV4NWV4.". 

■nXMQ  CODE  isot-ei-o 
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Environmental 
Protection  Agency 

40  CFR  Parts  430  and  431 

Pulp,  Paper,  and  Paperboard  and  the 
Board  MIHs  Point  Source  Categories; 
Best  Conventionai  Pollutant  Control 
Effluent  Limitations  Guidelines;  Final  Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  430  and  431 

(FRL-3074-7] 

Pulp,  Papar,  and  Paparboard  and  ttw 
BuNdara'  P^par  and  Board  MWa  Point 
Source  Catagorfaa;  Beat  Conventional 
Poiutant  Control  Effluent  Umitatlona 
Guidelines 

AQCNCV:  Environmental  Protection 
Agency  (EPA). 

action:  Pinal  rule. 


:  EPA  iff  establishing  effluent 
limitations  guidelines  based  on  the  "best 
conventional  pollutant  control 
technology"  (BCT)  for  the  pulp,  paper, 
and  paperboard  and  the  builders'  paper 
and  board  mills  point  source  categories 
as  required  by  the  Clean  Water  Act. 
This  Hnal  regulation  controls  the 
discharge  of  five-day  biochemical 
oxygen  demand  (BOD5),  total  suspended 
solids  (TSS),  and  pH  into  waters  of  the 
United  States  by  existing  sources  that 
produce  pulp,  paper,  and  paperboard. 

DATCS:  In  accordance  with  40  CFR  Part 
23  (50  FR  7288).  this  regulation  shall  be 
considered  issued  for  purposes  of 
judicial  review  at  1:00  p.m.  Eastern  time 
on  January  2, 1987.  These  regulations 
shall  become  effective  February  2, 1987. 

Under  section  509(b)(1)  of  the  Clean 
Water  Act,  judicial  review  of  this 
regulation  can  be  made  only  by  filing  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  within  90  days  after 
the  regulation  is  considered  issued  for 
purposes  of  judicial  review.  Under 
section  509(b)(2]  of  the  Clean  Water  Act 
the  requirements  in  this  regulation  may 
not  be  challenged  later  in  civil  or 
criminal  proceedings  brought  by  EPA  to 
enforce  these  requirements. 


:  On  January  16, 1967,  the 
complete  public  record  for  this 
rulemaking  will  be  available  for  review 
in  EPA's  Public  Information  Reference 
Unit  Room  2404  (Rear)  (EPA  Library). 
401  M  Street  SW.,  Washington,  DC.  The 
EPA  public  information  regulation  (40 
CFR  Part  2)  provides  that  a  reasonable 
fee  may  be  charged  for  copying. 


FON  RJHTNCR  MRNONATION  CONTACT: 
Ms.  Wendy  D.  Smith,  Industrial 
Technology  Division  (WH-552).  U.S. 
Environmental  Protection  Agency.  401  M 
Street,  SW.,  Washington.  DC  20460 
(Phone:  (202)  382-7184)  or  Ms.  Debra 
Maness,  Economic  Analysis  Division 
(WH-586),  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW.. 
Washington,  DC  20460  (Phone:  (202) 
382-5385). 


SUPPLCMCNTARY  INPORMATION: 

I.  Legal  Authority 

II.  Scope  of  This  Rulemaking 
IIL  Background 

IV.  Methodology  and  Data  Gathering  Efforts 

V.  Summary  of  Promulgated  Regulations  and 

Changes  from  Proposal 
VL  Control  and  Treatment  Options  and 

Technology  Basis  for  the  Final 

Regulation 
VII.  Economic  Considerations 
VIU.  Non-Water  Quality  Environmental 

Impacts 
DC.  Upset  and  Bypass  Provisions 

X.  Variances  and  Modiflcations 

XI.  Relationship  to  NPDES  Permits 

XII.  Public  Participation  and  Responses  to 
Major  Comments 

XIII.  Availability  of  Technical  Information 

XIV.  Office  of  Management  and  Budget 
(OMB)  Review 

XV.  List  of  Subjects  in  40  CFR  Parts  430  and 
431 

XVI.  Appendix  A 

I.  Legal  Authority 

EPA  is  promulgating  this  regulation 
under  the  authority  of  sections  301. 304. 
308.  and  501  of  the  Clean  Water  Act  (the 
Federal  Water  Pollution  Control  Act 
Amendments  of  1972,  33  U.S.C.  1251  et 
seq..  as  amended  by  the  Clean  Water 
Act  of  1977.  Public  Law  95-217;  also 
called  the  "Act"). 

II.  Scope  of  TUs  Rulemaking 

This  final  regulation  applies  to  the 
pulp,  paper,  and  paperboard  and  the 
builders'  paper  and  Iroard  mills  point 
source  categories  (hereafter  known  as 
the  pulp,  paper,  and  paperboard 
industry].  These  categories  are  included 
within  the  following:  U.S.  Department  of 
Commerce,  Bureau  of  the  Census 
Standard  Industrial  Classifications 
(SIC):  2611  (pulp  mills).  2621  (paper  mills 
except  building  paper  mills),  2631 
(paperboard  mills),  and  2661  (building 
paper  and  building  board  mills). 

Best  conventional  pollutant  control 
technology  limitations  controlling  BOD5, 
TSS,  and  pH  are  established  for  23 
subcategories  of  the  pulp,  paper,  and 
paperboard  industry  which  are  at 
follows: 

40CFRPart430 

•  Subpart  A — unbleached  kraft 

•  Subpart  B — semi-chemical. 

•  Subpart  D — unbleached  kraft- 
neutral-sulfite  semi-chemical  (cross 
recovery). 

•  Subpart  E — paperboard  from 
wastepaper. 

•  Subpart  F— dissolving  kraft. 

•  Subpart  G — market  bleached  kraft. 

•  Subpart  H — board,  coarse,  and 
tissue  (BCT)  bleached  kraft 

•  Subpart  I — fine  bleached  kraft. 

•  Subpart  J — papergrade  sulfite  (blow 
pit  wash). 

•  Subpart  K — dissolving  sulfite  pulp. 


•  Subpart  N — groundwood-coarse, 
molded,  dnd  news  (CMN]  papers. 

•  Subpart  O — groundwood-fme 
papers. 

•  Subpart  P — soda. 

•  Subpart  Q— deink. 

•  Subpart  R — ^nonintegrated-flne 
papers. 

•  Subpart  S— nonintegrated-tissue 
papers. 

•  Subpart  T — tissue  from  wastepaper. 

•  Subpart  U — papergrade  sulfite 
(drum-wash). 

•  Subpart  V — unbleached  kraft  and 
semi-chemical  (BPT  limitations  for  mills 
in  this  subcategory  are  included  in 
subpart  D — unbleached  kraft-neutral 
sulfite  semi-chemical  (cross  recovery)). 

•  Subpart  W — wastepaper-molded 
products. 

•  Subpart  X-^-nonintegrated- 
lightweight  papers. 

•  Subpart  Y — nonintegrated-fllter  and 
nonwoven  papers,  and, 

•  Subpart  Z — nonintegrated- 
paperboard. 

40  CFR  Part  431 

•  Subpart  A — builders'  paper  and 
roofing  felt 

BCT  limitations  are  not  being 
established  for  Subpart  L  of  40  CFR  Part 
430,  the  groundwood-chemi-mechanical 
subcategory.  When  BAT  regulations 
were  promulgated  for  the  pulp,  paper, 
and  paperboard  industry,  this 
subcategory  was  excluded  from 
regulation  under  authority  of  paragraph 
8(a)(iv)  of  the  Revised  Settlement 
Agreement  in  NRDC  v.  CosUe.  12  ERC 
1833  (1979).  New  source  and 
pretreatment  standards  for  this 
subcategory  were  also  not  estabhshed  . 
due  to  insufficient  data.  For  the  same 
reason,  BCT  effluent  limitations  are  not  ;.■ 
being  established  at  this  time  for  this 
subcategory.  (See  46  FR  1446.  January  6, 
1981). 

BCT  limitations  are  also  not 
established  for  the  groundwood-thermo- 
mechanical  subcategory  (Subpart  M) 
because  insufficient  data  are  available 
to  develop  costs  and  pollutant  lemovals 
for  this  subcategory. 

m.  Background 

The  Federal  Water  Pollution  Control 
Act  Amendments  of  1972  established  a 
comprehensive  program  to  "restore  and' 
maintain  the  chemical,  physical,  and 
biological  integrity  of  the  Nation's 
waters."  (Section  101(a).)  To  implement 
the  Act.  EPA  was  required  to  issue 
effluent  limitations  guidelines, 
pretreatment  standards,  and  new  source , 
performance  standards  for  industrial 
dischargers. 
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EPA  promulgated  effluent  limitations 
guidelines  based  on  best  practicable 
control  technology  currently  available 
and  best  available  technology 
economically  achievable  and  issued 
new  source  performance  standards  and 
pretreatment  standards  for  existing  and 
new  sources  for  the  pulp,  paper,  and 
paperboard  industry  on  November  18. 
1982  (47  FR  52006). 

The  1977  amendments  to  the  Cleah 
Water  Act  added  section  301(bK2)(E) 
establishing  "best  conventional 
pollutant  control  technology"  (BCT)  for 
discharges  of  conventional  pollutants 
from  existing  industrial  point  sources. 
BCT  is  not  an  additional  limitation  but 
replaces  BAT  for  the  control  of 
conventional  pollutants.  Conventional 
pollutants  are  those  defined  in  section 
304(a)(4]  [biochemical  oxygen  demand 
(BOD5).  total  suspended  solids  (TSS). 
fecal  coliform.  and  pHJ,  and  any 
additional  pollutants  defmed  by  the 
Administrator  as  "conventional"  (oil 
and  grease.  44  FR  44501.  July  30. 1979). 

EPA  originally  published  a 
methodology  for  carrying  out  the  BCT 
analysis  on  August  24. 1979  (44  FR 
50732).  The  core  of  this  meUiodology 
was  a  comparison  of  the  costs  of 
'  removing  additional  potmds  of 
conventional  pollutants  for  industry  to 
the  costs  of  removing  conventional    .1     . 
pollutants  for  an  average-sizied  publio^ 
owned  treatment  works  (POTW).  The 
1979  methodology  was  challenged  in  the 
U.S.  Court  of  Appeals  for  the  Fourth 
Circuit,  and  on  July  28. 1981,  the  Court 
issued  its  decision.  American  Paper 
Institute  v.  EPA.  660  F2d  954  (4th  Cir. 
1981).  While  upholding  the  methodology 
that  EPA  had  developed  for  the  POTW 
cost  comparison  test  the  Court 
remanded  the  regulation  to  the  Agency 
for  two  reasons.  First  the  Court  held 
that  the  Clean  Water  Act  requires  EPA 
to  consider  two  tests  of 
"reasonableness"  as  part  of  the  BCT 
methodology:  A  POTW  cost-comparison 
test  and  an  industry  cost-eRiectiveness 
test.  Since  the  1979  methodology 
contained  only  the  POTW  cost  test  the 
Court  directed  EPA  to  develop  a 
Separate  industry  cost-effectiveness  test 
If  candidate  BCT  effluent  limitations  are 
not  found  "reasonable,"  after  evaluation 
of  both  tests,  then  BCT  limitations  will 
be  established  equal  to  BPT.  In  no  case 
may  BCT  be  less  stringent  than  BPT. 
Second,  the  Court  remanded  the 
regulation  for  EPA  to  correct  certain  . 
statistical  errors  that  had  been  made  in 
calculating  the  POTW  test. 

The  Agency  proposed  a  revised 
methodology  for  the  general 
development  of  BCT  limitations  on 
October  29. 1982  (47  FR  49176).  EPA  also 


published  new  cost  information  and 
annoimced  that  additional  information 
on  the  development  of  the  BCT 
methodology  was  available  on 
September  20, 1984  (40  FR  37046).  The 
Agency  has  recently  finalized  this 
methodology.  Details  of  the 
methodology  development  are  presented 
in  the  preamble  discussing  the  Rnal  BCT 
methodology  (see  FR  24974.  July  9. 1986). 

On  January  6. 1981,  EPA  proposed 
BCT  limitations  for  the  pulp,  paper,  and 
paperboard  industry  (46  FR  1430):  these 
regulations  were  reproposed  in  1982 
when  the  revised  BCT  methodology  was 
issued  in  response  to  the  American  Pulp 
Institute  v.  EPA  decision  above  (47  FR 
49176.  October  29, 1982).  The  fmal  BCT 
limitations  for  the  pidp.  paper,  and 
paperboard  industry  promulgated  today 
have  been  developed  based  on  the 
recently  promulgated  BCT  methodology. 

IV.  Methodology  and  Data  Gatbering 
Efforts 

EPA  first  proposed  BCT  limitations  for 
the  pulp,  paper,  and  paperboard 
industry  on  January  6, 1981.  A  great 
amoimt  of  technical  information  used  to 
develop  the  final  BCT  limitations  was 
collected  prior  to  that  proposal. The 
methodology  and  data  gaUiering 
activities  associated  with  the  January 
:  1981  rulemaking  are  detailed  in  sectioiu 
in,  IV,  and  V  of  the  preamble  to  those 
proposed  rules  (46  FR  1430).  Following 
this  proposal,  the  Agency  received 
numerous  public  cotmnents.  In  order  to 
respond  fully  to  these  comments,  EPA 
engaged  in  additional  data  gathering 
activities.  In  particular,  the  Agency 
obtained  discharge  monitoring  reports 
(DMR)  from  Regional  and  State 
permitting  authorities  and  collected 
additional  conventional  pollutant  data 
under  the  authority  of  Section  308  of  the 
Clean  Water  Act  to  update  its  records 
and  broaden  the  existing  data  base. 
These  activities  are  explained  in  the 
preamble  to  the  final  BPT,  BAT,  PSES. 
PSNS.  and  NSPS  regulations  for  die 
pulp,  paper,  and  paperboard  industry  (47 
FR  52006,  November  18. 1982)  and  in 
section  0  of  the  Development  Document 
for  Best  Conventional  Pollutant  Control 
Technology  EffluaatLimitatioia 
Guidelines  for  the  Pulp,  Paper,  and 
Paperboard  and  the  Builders '  Paper  and 
Board  Mills  Point  Source  Categories, 
U.S.  EPA,  Washington.  DC  August  1986 
(hereafter  referred  to  as  the  Final  Pulp 
and  Paper  BCT  Development 
Document). 

The  Agency  has  responded  to  the 
issues  raised  by  public  commenters,  and 
a  simimary  of  these  responses  may  be 
found  in  section  XII  of  tiiis  preamble, 
"Public  Participation  and  Responses  to 
Major  Comments."  A  more  detailed 


presentation  of  comments  and  responses 
on  the  proposed  BCT  rules  can  be  found 
in  "Summary  of  Comments  and 
Responses  on  the  Proposed  BCT  Effluent 
Limitations  Guidelines  for  the  Pulp, 
Paper,  and  Paperboard  Industry."  which 
is  part  of  the  public  record  for  this 
regulatioiL 

V.  Summary  of  Promulgated  Regulations 
and  Changes  From  Proposal 

In  reviewing  comments  on  the 
proposed  regiilations,  the  Agency 
conducted  extensive  analyses  of 
existing  data,  new  data,  and  information 
submitted  by  die  commenters. These 
analyses  are  listed  in  section  Xni  of  this 
preamble.  As  a  result  of  these  analyses, 
the  Agency  made  some  changes  in  the 
control  and  treatment  optioru 
considered  for  the  basis  of  the  BCT 
limitatioru  and  in  the  costs,  energy,  and 
non-water  quality  environmental 
impacts  associated  with  each  treatment 
option.  These  changes,  including 
revisions  to  the  cost  of  each  treatment 
option,  are  explained  in  sections  III  and 
IV  of  die  Final  Pulp  and  Paper  BCT 
Development  Document, 

In  summary,  when  the  BCT  limitations 
were  reproposed  on  October  29. 1982  (47 
FR  49176),  technology  options  for  three 
subcategories  passed  the  BCT  cost  test 
using  the  1962  reproposed  BCT 
methodology:  The  papergcade  sulfite 
(drain  wash),  papergrade  sulfite  (blow 
pit  wash),  and  the  groundwood-thermo- 
mechanical  subcategories.  The  BCT 
limitations  for  these  subcategories  were 
proposed  based  on  BPT  technology  plus 
in-plant  controls  which  is  explained  in 
section  VI  of  this  preamble.  The 
remaining  twenty-one  subcategories 
failed  the  reproposed  BCT  cost  test  for 
all  technology  options:  therefore.  BCT 
limitations  for  these  subcategories  were 
proposed  equal  to  BPT. 

The  final  BCT  effluent  limitations 
guidelines  issued  today  differ  from  the 
proposed  regulations  in  several  respects. 
After  the  Agency's  review  of  all 
commeiUs  on  die  proposed  rules  and 
further  analyses  of  additional  data.  EPA 
made  aU  appropriate  changes  to  the 
tentative  technology  options  which 
could  serve  as  the  basis  for  the  final 
limitations  and  to  the  costs  for 
incremental  conventional  pollutant 
removal  for  each  option.  Tlie  Agency 
then  applied  these  revised  costs  to  the 
two-part  BCT  cost  test  that  was  recentiy 
promulgated.  As  a  result  no  option  for 
any  subcategory  in  the  pulp,  paper,  and 
paperboard  industry  passes  the  BCT 
cost  test  Therefore.  BCT  effluent 
limitations  guidelines  for  each 
subcategory  are  set  equal  to  BPT  . 
effluent  limitations  guidelines. 
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Second,  on  October  2a  1982.  EPA 
proposed  BCT  liautatioa*  for  the 
groundwood-therBo-mediMrical 
subcategory  (subpart  M)  which  were 
more  stnofeDt  than  the  BPT  iimitatioiM 
for  that  s«^catcgory.  After  proposal. 
EPA  assessed  the  comments  on  these 
proposed  effluent  (imitations  gnidelinea 
and  determined  that  insufRdent  data 
are  available  to  calculate  costs  and 
pollutant  removals  for  the  four 
candidate  BCT  technology  options. 
Therefore,  the  Agency  is  not  issuing 
nationally-applicable  BCT  effluent 
limitations  guidelines  for  the 
groundwood-thermo-mecfaanical 
subcategory  at  this  time.  The  BCT 
effluent  limitations  guidelines  were 
reserved  for  this  subcategory  when  the 
final  BPT,  BAT.  NSPS.  PSES.  and  PSNS 
regulations  were  issued  on  November 
18, 1982  and  will  remain  reserved  at  this 
time.  BCT  effluent  limitations  will  be 
developed  on  a  case-by-case  basis  by 
Agency  and  State  permit  writers,  as 
appropriate. 

A  minor  change  in  the  format  of  the 
originally  proposed  regulations  (January 
6, 1961)  and  reproposed  BCT  effluent 
limitations  guidelines  (October  29. 1982] 
was  made  when  final  BPT.  BAT.  NSPS, 
PSES,  and  PSNS  were  issued  on 
November  18, 1982.  This  format  change 
consisted  of  a  reassignment  of  subpart 
letters  and  paragraph  numerals;  no 
substantive  changes  to  the  existing  BPT 
effluent  limitations  were  made  (See  17 
FR  52007).  The  subpart  letters  and 
paragraph  numerals  assigned  to  each 
subcategory  in  the  final  regulations 
issued  on  November  18, 1982  are  the 
same  used  for  the  BCT  effluent 
limitations  promulgated  today.  These 
are  listed  in  Section  11  of  this  preamble. 

Another  minor  change  involves 
language  to  clarify  the  relationship  of  40 
CFR  Part  430,  Subpart  D  and  V.  Pursuant 
to  the  November  18, 1982  final  rule  for 
certain  effluent  limitations  guidelines  for 
the  pulp  and  paper  industry,  EPA 
determined  that  a  new  subcategory,  the 
Unbleached  Kraft  and  Semi-Chemical 
Subcategory  (40  CFR  Part  43a  Subpart 
V),  should  be  established  to  include  all 
mills  within  the  original  unbleached 
kraft-neutral  sulfite  semi-chemical 
(cross  recovery)  subcategory  (40  CFR 
Part  430.  Subpart  D)  and  those  mills 
where  both  the  unbleached  kraft  and 
another  type  of  semi-chemical  pulping 
process  (i.e..  green  liquor)  are  used  on 
site.  Available  data  indicate  that  there 
are  no  significant  differences  in 
wastewater  or  conventional  pollutant 
generation  at  mills  where  the  neutral 
sulfite  semi-chemical  pulping  process  or 
any  other  semi-chemical  process  are 
used.  See  Development  Docament  for 


Effluent  Limitations  Guidelines  and 
Standards  for  the  Pulp.  Paper,  and 
Paperboord  and  the  Builders '  Paper  and 
Board  Mills  Point  Source  Categories. 
VJS.  EPA,  October  1982,  pp.  90-92. 
Accordin^y,  all  effluent  limitations 
guidelines  for  Subpart  D  are  identical  to 
those  in  Subpart  V. 

EPA  did  not  remove  Subpart  D  from 
the  Code  of  Federal  Regulations  because 
of  the  familiarity  of  permitting 
authorities  and  representatives  of 
affected  mills  with  that  subpart.  In 
today's  final  rule  we  are  adding 
language  in  40  CFR  Part  430,  Subpart  D 
to  clarify  that  the  effluent  limitations 
guidelines  under  Subpart  D  are  entirely 
identical  to  those  in  Subpart  V. 

Another  change  involves  the  addition 
of  language  to  five  subparts  so  that  all 
paragraphs  in  Parts  430  and  431 
describing  BCT  effluent  limitations  are 
consistent.  BPT  regulations  for  the  pulp, 
paper,  and  paperboard  industry  were 
issued  in  two  phases.  The  phase  II 
subcategories  promulgated  on  January  8, 
1977  (42  FR  1398)  specifically  addressed 
the  application  of  BPT  limitations  to 
noncontinuous  dischargere.  The 
underlying  standard  for  effluent 
discharges  is  the  same  for 
noncontinuous  and  continuous 
dischargers;  however,  noncontinuous 
dischargers  are  only  required  to  meet 
annual  average  mass-based  effluent 
limitations  rather  than  be  subject  to  the 
maximum  day  or  average-of-30- 
consecutive-days  mass-based 
limitations.  The  annual  average 
limitations  are  determined  by  dividing 
the  average  of  30-consecutive-days 
limitations  for  BOD5  and  TSS  by  the 
appropriate  variability  factor  for  each 
pollutant  in  each  subcategory.  Language 
indicating  this  procedure  is  included  in 
the  BPT  regulations  for  all  Phase  11 
subcategories. 

The  issue  of  applying  BPT  limitations 
to  noncontinuous  dischargers  was  not 
specifically  addressed  in  the  Phase  I 
regulations.  Accordingly,  the  BPT 
regulations  for  the  Phase  1  subcategories 
do  not  contain  language  concerning 
noncontinuous  dischargers. 
Nevertheless,  the  Agency  considers  the 
use  of  annual  average  effluent 
limitations  to  be  the  appropriate 
procedure  for  BPT/BCT  limitations  for 
noncontinuous  dischargers  in  the  Phase 
I  subcategories,  and  in  the  October  29, 
1982  reproposal  of  the  BCT  effluent 
limitations  guidelines  (47  FR  49178), 
language  specifically  addressing 
noncontinuous  dischargers  was  added 
for  40  CFR  Part  430,  Subparts  A.  B,  E, 
and  V.  Today's  final  rule  promulgates 
this  language  for  noncontinuous 
dischargers  for  these  subparts  of  40  CFR 


Part  430  and  for  Subpart  A  of  40  CFR 
Part  431.  Tte  Agency  does  not  consider 
the  new  BCT  effluent  limitations  to  be 
different  from  the  BPT  effluent 
limitations  that  apply  for  these       ;•!', 
subcategories.  The  language  simply 
codifies  our  procedure  for  applying  BPT, 
and  now  BCT,  limitations  to 
noncontinuous  dischargers. 

VI.  Coatrol  aad  TiMtmant  Optkos  and 
Technology  Basis  for  the  Final 
Reguladon 

A.  Control  and  Treatment  TechnoJagiea 
Applicable  to  the  Pulp.  Paper,  and 
Paperboard  Industry 

In  the  development  of  effluent 
limitations  guidelines  and  standards  for 
the  pulp,  paper,  and  paperboard 
industry,  EPA  assessed  various  control 
and  treatment  technologies  that  may  be 
employed  to  reduce  pollutant  discharges 
from  this  industry.  An  overview  of 
applicable  technologies  is  presented  in 
section  VII  of  the  preamble  to  the 
proposed  rules  for  the  pulp,  paper,  and 
paperboard  industry  (46  FR  1430, 
January  6. 1981).  Detailed  descriptions  of 
these  technologies  can  be  found  in 
section  VII  of  die  development 
document  supporting  the  proposed  rules 
[Development  Document  for  Proposed 
Effluent  Limitations  Guidelines,  New 
Source  Performance  Standards,  and 
Pretreatment  Standards  for  the  Pulp. 
Paper,  and  the  Builders '  Paper  and 
Board  Mills  Point  Source  Categories, 
U.S.  EPA.  December,  1980). 

B.  Control  and  Treatment  Technologies 
Considered 

An  extensive  review  of  the  control 
and  treatment  technology  alternatives  . 
available  for  application  in  the  pulp, 
paper,  and  paperboard  industry  resulted 
in  the  identification  of  several  methods 
for  the  control  of  conventional 
pollutants  beyond  the  level  of  control 
provided  by  the  application  of  BPT 
effluent  limitations  guidelines.  Four 
technology  options  were  considered  for 
the  basis  of  the  final  BCT  effluent 
limitations.  Cost  estimates  for  each 
option  were  developed  by  subcategory, 
and  these  cost  estimates  were  assessed 
in  light  of  the  recently-promulgated  BCT 
methodology  to  determine  which 
options,  if  any,  would  pass  the  cost 
tests.  The  four  options,  which  are 
discussed  in  detail  in  section  in  of  the 
Final  Pulp  and  Paper  BCT  Development 
Document,  are  summarized  below: 

•  Option  1 — Base  efT.ucnt  limitations 
on  the  model  BPT  technology  for  each 
subcategory  plus  additional  in-plant 
production  process  controls.  No 
additional  end-of-pipe  technology 
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beyond  BPT  is  contemplated  in  this 
option.  Effiuent  limitations  would  be 
based  on  specific  controls  that  include 
segregation  of  non-contact  cooling 
water,  use  of  dry  barking  operations, 
collection  of  spills  and  leaks  for 
reprocessing,  increased  efficiency  of 
pulp  washing,  collection  and  reuse  of 
paper  machine  spills,  improvement  in 
save-all  operation,  and  effluent  recycle- 
reuse.  These  controls  primarily  achieve 
reductions  in  water  use,  wastewater 
discharge,  and  BOD5  raw  waste  loading. 
Implementation  of  these  process 
controls  would  improve  performance  of 
existing  primary  and  secondary 
biological  treatment  systems  due  to  the 
reductions  of  raw  waste  loadings. 

•  Option  2— Base  effluent  limitations 
on  the  addition  of  chemically-assisted 
clarification  of  the  BPT  final  effluents 
for  all  integrated  and  secondary  fiber 
subcategories  and  for  the  nonintegrated- 
fine  subcategory  (for  these 
subcategories,  BPT  is  based  on 
biological  treatment).  EPA  anticipates 
that  additional  solids-contact  clarifier(s) 
would  be  added  using  alum  as  a 
coagulant  and  polymer  as  a  flocculant 
aid.  For  the  remaining  nonintegrated 
subcategories,  for  which  primary 
treatment  was  the  basis  of  BPT,  effluent 
limitations  would  be  based  on  the 
addition  of  biological  treatment. 

•  Op//o/i  J— Base  effluent  limitations 
on  BCT  Option  1  plus  the  addition  of 
chemically-assisted  clarification  for  all 
integrated  and  secondary  fiber 
subcategories  and  for  the  nonintegrated- 
fine  papers  subcategory  (for  these 
subcategories  BPT  is  based  on  biological 
treatment).  EPA  expects  that  additional 
solids-contact  clarifier(s)  would  be   - 
added  using  alum  as  a  coagulant  and 
polymer  as  a  flocculant  aid.  For  the 
remaining  nonintegrated  subcategories, 
for  which  primary  treatment  was  the 
basis  of  BPT,  effluent  limitations  would 
be  based  on  the  application  of  Option  1 
plus  the  addition  of  biological  treatment. 

•  Option  4 — Base  effluent  limitations 
on  the  levels  attained  by  best 
performing  mills  in  the  respective 
subcategories.  Best  mill  performance  for 
a  subcategory  is  generally  the  average 
performance  at  all  mills  where  BPT 
effluent  limitations  are  attained.  The 
technologies  for  achieving  Option  4 
effluent  limitations  vary  depending  on 
the  type  of  treatment  systems  that  are 
employed  at  mills  in  each  subcategory. 
Treatment  systems  commonly  employed 
at  mills  in  the  integrated  segment, 
nonintegrated-fine  papers,  and  deink 
subcategories  in  which  BPT  was  based 
on  biological  treatment  include  aerated 
stabilization  basins,  activated  sludge 
systems,  and  oxidation  ponds. 


EPA  expects  that  aerated  stabilization 
basin  treatment  systems  would  be 
upgraded  through  the  addition  of  spill 
prevent  and  control  systems,  by 
increasing  aeration  capacity,  and  by 
providing  additional  settling  capacity. 
For  the  nonintegrated-fine  papers 
subcategory,  the  Agency  anticipates  that 
equalization  would  also  be  provided. 
Conversion  to  the  extended  aeration 
activated  sludge  process  was 
considered  to  be  the  probable  method  of 
upgrading  the  performance  of  aerated 
stabilization  basins  located  in  colder 
climates. 

Activated  sludge  systems  would  most 
likely  be  upgraded  through  the  addition 
of  spill  prevention  and  control  systems, 
by  providing  equalization,  by  increasing 
the  capacity  of  aeration  basins  and  by 
providing  for  operation  In  the  contact 
stabilization  mode,  and  by  increasing 
the  size  of  clarification  and  sludge- 
handling  equipment.  Ponds  would 
probably  be  upgraded  through  the 
addition  of  rapid  sand  filtration  to 
remove  algae  that  can  contribute  to  the 
discharge  of  large  levels  of  suspended 
solids. 

At  mills  in  the  nonintegrated 
subcategories  in  which  BPT  is  based  or 
assumed  to  be  based  on  primary 
treatment,  EPA  assumes  that  existing 
primary  treatment  systems  would  be 
upgraded  by  reducing  clarifier  overflow 
rates  to  provide  for  better  settling,  by 
adding  chemical  coagulants,  and  by 
increasing  sludge-handling  capability. 

At  best  performing  mills  in  the 
remaining  subcategories  (paperboard 
from  wastepaper,  tissue  firom 
wastepaper,  wastepaper-molded 
products,  and  builders'  paper  and 
roofing  felt),  extensive  use  is  made  of 
production  process  controls  to  reduce 
wastewater  discharge.  Therefore, 
Option  4  for  these  subcategories  is 
based  on  the  application  of  the  same 
technologies  as  discussed  in  BCT  Option 
1:  the  technology  on  which  BPT  is  based 
plus  the  application  of  additional 
production  process  controls. 

C.  Technology  Option  Costs  and 
Application  to  the  BCT  Methodology 

For  each  subcategory,  EPA  estimated 
the  costs  for  each  of  the  four  alternative 
technology  options.  The  development  of 
these  costs  is  detailed  in  section  IV  of 
the  Final  Pulp  and  Paper  BCT 
Development  Document.  The  actual  cost 
estimates  for  each  candidate  technology 
are  also  presented. 

The  costs  for  each  technology  option 
are  used  to  determine  if  the  candidate 
technology  option  passes  the  BCT  cost 
test.  EPA  evaluated  the  four  technology 
options  considered  for  the  pulp,  paper, 
and  paperboard  industry  by  applying 


the  recendy  promulgated  BCT  cost  test, 
which  consists  of  two  parts:  the  POTW 
test  and  the  hidustry  cost-effectiveness 
test.  This  methodology  is  detailed  in 
section  n  of  die  BCT  Metiiodology 
preamble  (51  FR  24974). 

POTW  Test  In  general  to  "pass"  die 
POTW  test  the  cost  per  pound  of 
conventional  pollutants  removed  by 
industrial  dischargers  in  upgrading  from 
BPT  to  the  candidate  BCT  level  must  be 
less  than  the  cost  per  pound  of 
conventional  pollutants  removed  in 
upgrading  POTWs  from  secondary 
treatment  to  advanced  secondary 
treatment  For  the  pulp,  paper,  and 
paperboard  industry,  this  upgrade  cost 
must  be  less  than  the  POTW  benchmaric 
of  $0.28  per  pound  (in  first  quarter  1978 
dollars)  based  on  long-term  performance 
data.  (See  51  FR  24974  for  a  description 
of  the  use  of  long-term  performance  data 
where  available.) 

As  discussed  in  section  m, 
conventional  pollutants  are  defined  by 
die  Act  to  include  B0D5,  TSS.  fecal 
coliform,  pH  and  any  additional 
pollutants  defined  by  the  Administrator  - 
as  "conventional"  (oU  and  grease,  44  FR 
44501,  July  30, 1979).  The  pollutants 
included  in  calculating  the  POTW 
pollutant  removal  are  BOD5  and  TSS. 
These  pollutants  were  also  used  to 
calculate  the  pollutant  removal  for 
candidate  BCT  technology  options  in  the 
pulp  and  paper  industry.  Oil  and  grease 
was  not  included  since  this  conventional 
pollutant  is  not  generally  a  concern  in 
the  pulp,  paper,  and  paperboard 
industry.  Fecal  coliform  is  also  not  a 
general  concern  for  the  pulp,  paper,  and 
paperboard  industries.  'The  pollutant 
parameter  pH  is  not  included  in  the 
calcidations  because  control  of  this 
pollutant  is  not  measurable  as  "pounds 
removed."  An  acceptable  interval  for 
controlling  pH  is  evaluated  with  respect 
to  the  particular  processes  of  a 
candidate  technology.  Generally,  the 
acceptable  pH  interval  for  BCT  will  be 
the  same  as  that  for  BPT. 

Industry  Test  Generally,  candidate 
technologies  must  also  "pass"  the 
industry  cost-effectiveness  test  For  each 
industry  subcategory,  EPA  computes  a 
ratio  which  is  a  comparison  of  two 
incremental  costs.  The  firat  is  the  cost 
per  pound  removed  by  the  BCT 
candidate  technology  relative  to  BPT; 
the  second  is  the  cost  per  pound 
removed  by  BPT  relative  to  no  treatment 
(i.e.,  raw  wasteload). 

The  ratio  of  the  first  cost  divided  by 
the  second  is  a  measure  of  the  candidate 
technology's  cost-effectiveness.  The 
ratio  is  compared  to  an  industry  cost 
benchmark,  which  is  based  on  POTW 
cost  and  pollutant  removal  data.  If  the 
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industry  ratio  is  low«r  thao  the 
benchmark,  the  candidate  tachnology 
passes  the  industry  cost  test  The 
benchmaric  for  the  pulp,  paptf  ,  and 
paperboard  industry,  whose  ratio  is 
based  on  long-term  performance  data,  is 
1.29. 

Application  ofBCTPOTWand 
Industry  Coet  Tests.  For  each 
subcategory  in  the  pulp,  paper,  and 
paperboard  industiy.  EPA  applied  the 
costs  calculated  for  each  option  to  the 
BCT  POTW  and  industry  cost  test. 
Results  are  presented  in  Table  1. 

As  shown  in  Table  1,  none  of  the 
subcategories  in  the  pulp,  paper,  and 
paperboard  industry  pass  both  parts  of 
the  BCT  cost  test  at  any  of  the  four 
alternative  treatment  options.  Therefore, 
BCT  limitations  for  each  subcategory 
are  set  equal  to  the  BPT  limitations. 

Table  1.— Summary  of  BCT  Cost  Test 
Calculations  for  Pulp.  Paper,  and 
Paperboard  Industry 

[1st  Quarter  1978  Dolars] 


Subcategory 
(subpart) 


UnbteachedKran 
(A): 

BPT 

Option  1 

Option  2 

Option  3 

Oplion4. 


SemiOwmical  (B): 

BPT 

Option  1 

Option  2 

Options 

Option  4 

Paperboard  Irom 
Wastepaper  (E): 

BPT 

Option  1 

Option  2 

Option  3 

Option  4 

OisaoivinQ  Kraft 
(F): 
BPT „ 


POTW 
test' 


0^ 

age 

1.33 
1.31 
1.38 

0.32 


Industry 
ooattest* 


4.10 
5.57 
5.51 
5.79 


Option  1 

Option  2 

Option  3 .. 

Option  4 

Market  Bleactwd 
Kratt(G): 
BPT. 

Op«on1„ 
Option2„ 
Opion3_ 
Option  4.... 

BCTBIoactwd 
Kr8ft(H): 

BPT 

Option  1__ 
Op«oo2„ 
0(ption3„ 
Option  4._ 


0.86 

2.06 

1.56 

4.88 

1.44 

4.52 

1.43 

4.48 

0.12 

1.22 

10.50 

4.42 

38.22 

2.25 

19.42 

1.22 

10.50 

0.11 

^07 

19.28 

1.32 

12J3 

1.39 

12.98 

0.63 

5.90 

018 

a86 

3.71 

1.50 

&41 

1.45 

8.10 

1X» 

5.50 

Oil 

1.39 

1^75 

1.51 

13.88 

1.41 

^2M 

14M 

9.51 

Table  1.— Summary  of  BCT  Cost  Test 
Calculations  for  Pulp.  Paper,  and 
Paperboard  Industry— Continued 

[1st  Quarter  1978  DoNars] 


Sutxategory 
(subpart) 


SUme  *  (J.U): 

BPT 

Option  1 

Option  2 

Options 

Option  4 .„, 

Dissotving  Sulfite 
Pulp(K): 

BPT „ 

Option  1  „ 

Option  2 

Options 

Option  4 

Ground«vood04N 
Pa«Mr8(N): 

BPT 

Option  1 

Option  2 

Options 

Option  4 

Groundwood-Fine 
Papers  (O): 

BPT 

Option  1 

Option  2 _. 

Options 

Option  4 

Oeink(Q): 

BPT „ 

Option  1 

Option  2 

Options 

Option  4 

NoniiMegrated  Rite 
Papers  (R): 

BPT 

Option  1 

Option  2 

Options 

Option  4 

Nonintegralad 
Tissue  Papers 
(S): 

BPT_„ 

Option  1 

Option  2 

Options 

Option  4 .._ 

Tissue  from 

(T): 


POTW 
test> 


BPT, 

Optionl. 

Op«on2. 

Options. 

Option4. 


ai4 
1.85 
1.66 
1.52 
0.86 


0.26 
0.51 
1.75 
1.40 
0.71 


0.14 
0.70 
1.07 
1.22 
0.64 


0.15 
0.59 
^79 
1.63 
1.02 


0.15 
1.05 
3.01 
1.86 
0.99 

0.09 
0.2S 
1.22 
0.72 
0.71 


Industry 
cost  test* 


13.71 

12.29 

11.27 

&39 


1.96 
6.67 
5.39 
2.74 


4.99 
7.64 
8.69 
4.61 


3J8 
18.47 
10.78 

6.73 


7.12 
20.33 
12.58 

6.66 


2.78 

13.83 

8.17 

8.07 


07? 

ass 

1.62 

1.95 

9.01 

1.23 

5.67 

0.77 

3.57 

0.28 

0.86 

3.06 

3.09 

11.02 

2.80 

0.97 

4.63 

t*  37 

032 

- 

0.74 

2^ 

4^ 

13.75 

3i>1 

9i32 

0.74 

2.28 

Table  1.— Summary  of  BCT  Cost  Test 
Calculations  for  Pulp.  Paper,  and 
Paperboard  Industry— Continued 

[Isl  Quarter  1978  DoNars] 


SutKstegory 
(subpart) 


Unt>teached  Kraft 

arxlSemi- 

Cheniical  (V): 

BPT 

Optionl 

Option  2 _.. 

Options 

Option  4 

Wastepaper 

Molded  Products 

(W): 

BPT 

Option  1 ._.. 

Option  2. „ 

Options 

Option  4 

Nonintegrated 

ugniweignt 

Papers  PQ: 

BPT 

Option  1 

Option  2 

Option  3 

Option  4 

Nonintegrated 

Filter  and 

Nonwoven 

Papers  (Y): 

BPT 

Option  1 

Option  2 

Options 

Option  4  .-..^ 

Nonintegrated 

Paperboard  (Z): 

BPT 

Optionl 

Option  2 

Options 

Option  4 

Builders'  Paper 

and  Roofing  Felt 

(Part  431 

Subpart  A): 
BPT 


POTW 
test' 


0.17 
0.63 
1.68 
1.35 
0.94 


Industry 
cost  test* 


a73 
9.99 
8.02 
5.59 


Optionl. 
Option2. 
Options. 
Option4. 


1.80 
1.41 
4.47 
3.97 
5.60 


0.35 
1.79 
6.83 
ai7 
10.09 


ai3 

0J6 

23.18 

1.90 

a86 


1.04 

.,„.,,, ,«, 

1.45 

1.40 

9.21 

8.88 

2.86 

2.75 

1.45 

1.40 

034 

0.98 

2.01 

3.16 

9.38 

^81 

ass 

4.12 

12.21 

0.78 
2.48 
2.20 
3.16 


19.41 
17.56 
28.71 


6.47 

173.63 

14.25 

6.47 


*  POTW  last  Total  annual  cost  per  pound 
removed  (BPT  to  BCT). 

Candidate  technology  passes  M  POTW  lest 
is  less  ttian  80.28  In  1st  Quartsr  1978  dotes. 

*  Industiy  cost  test:  Total  annual  ooet  per 
pound  rsmoved  (BPT  to  BCT)  divided  by  total 
annual  eoet  par  pound  removed  (raw  waste- 
toadtoBPTX 

Candktala  Isclmotogy  passes  H  indus»y 
coet  teat  la  leas  Vian  1.29. 

*Hndudes  line  hisached  haft  (Sufapwt  I) 
and  soda  tSubpart  f^  sobcategodes. 

«1ncludss  blow  pit  wash  (Subpart  J)  and 
dwm  wash  (Subpart  U)  aubcategodes. 

VTC?!.:;.:-. 
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Vn.  Economic  Consideratioiis 

A.  Costs  and  Economic  Impact 

As  shown  in  section  VI  above,  none  of 
the  candidate  techncdogies  considered 
as  a  basis  for  BCT  effluent  limitations 
guidelines  for  the  pulp,  paper,  and 
paperboard  industry  pass  the  BCT  cost 
test.  Since  the  BCT  effluent  limitations 
guidelines  are  being  set  equal  to  the  BPT 
effluent  limitations  guidelines  for  each 
subcategory,  there  are  no  incremental 
costs  associated  with  these  BCT 
regulations,  and  no  adverse  economic 
impacts  will  occur. 

B.  Executive  Order  12291 

Executive  Order  12291  requires  EPA 
and  other  agencies  to  perform  regulatory 
impact  analyses  of  major  regulations. 
Major  rules  are  those  which  impose  an 
annual  cost  on  the  economy  of  $100 
million  or  more  or  have  certain  other 
economic  impacts.  This  regulation  is  not 
considered  a  major  rule  because  no 
incremental  costs  are  associated  with 
attainment  of  BCT  limitations  and  the 
regulation  meets  none  of  the  other 
criteria  specified  in  section  I,  paragraph 
(b)  of  the  Executive  Order. 

C.  Regulatory  Flexibility  Analysis 

Pub.  L  96-354  requires  EPA  to  prepare 
a  Regulatory  Flexibility  Analysis  for  all 
regulations  that  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Since  no  economic  impacts  are 
anticipated  to  result  ftom  the  final  BCT 
effluent  limitations,  a  formal  Regulatory 
Flexibility  Analysis  is  not  required. 

VIII.  Non-Water  Quality  Environmental 
Impacts 

Eliminating  or  reducing  one  form  of 
pollution  may  cause  other 
environmental  problems.  Section  304(b) 
and  306  of  the  Act  require  EPA  to 
consider  the  non-water  quality 
environmental  impacts  (including  energy 
requirements)  of  certain  regulations. 
Since  the  flnal  BCT  effluent  limitations 
promulgated  today  for  the  pulp,  paper, 
and  paperboard  industry  to  not  require 
any  incremental  conventional  pollutant 
removal  beyond  the  BPT  level,  no 
additional  non-water  quality  impacts 
(including  air  pollution,  solid  waste 
generation,  and  energy  requirements) 
are  expected. 

IX.  Upset  and  Bypass  Proviskma 

A  recorrbig  issue  of  concern  has  been 
whether  industry  guidelines  should 
include  provisions  authorizing 
noncompliance  with  effluent  limitations 
guidelines  and  standards  during  periods 
of  "upset"  or  "bypass."  An  upset 
sometimes  called  an  "excursion,"  is  an 
unintentional  noncompliance  occurring 


for  reasons  beyond  the  reasonable 
control  of  the  permittee.  Industry  argues 
that  an  upset  provision  in  EPA's  effluent 
limitations  guidelines  is  necessary 
because  such  upsets  inevitably  occur 
even  in  properly  operated  control 
equipment.  Because  technology-based 
effluent  limitations  guidelines  require 
only  what  technology  can  achieve,  they 
claim  that  liability  for  such  situations  is 
improper.  When  confronted  with  this 
issue,  courts  have  been  divided  on  the 
question  of  whether  an  explicit  upset  or 
excursion  incident  may  be  handled 
through  EPA's  exercise  of  enforcement 
discretion.  Compare.  Marathon  Oil  Co. 
V.  EPA,  564  F.2d  1253  (9th  Cir.  1977)  with 
Weyerhaeuser  Co.  v.  Costle,  590  F.2d 
1011  (D.C.  Cir.  1978)  and  Com  Refiners 
Association,  Inc.  v.  Costle,  594  F.2d  1223 
(Sth  Cir.  1979.)  See  also,  American 
Petroleum  Institute  v.  EPA,  540  F.2d  1023 
(lOtii  Cir.  1976);  CPC  International,  Inc. 
V.  Train,  540  F.2d  1320  (8tii  Cir.  1978); 
FMC  Corp.  V.  Train.  539  F.2d  973  (4th 
Cir.  1976). 

While  an  upset  is  an  unintentional 
episode  during  which  effluent 
limitations  are  exceeded,  a  bypass  is  an 
act  of  intentional  noncompliance  during 
which  waste  treatment  facilities  are 
circumvented  in  emergency  situations. 
Bypass  provisions  have,  in  the  past, 
been  included  in  NPDES  permits. 

EPA  has  determined  that  both  upset 
and  by-pass  provisions  should  be 
included  in  NPDES  permits  and  has 
promulgated  NPDES  regulations  that 
include  such  permit  provisions  (40  CFR 
122.41).  The  upset  provision  establishes 
an  upset  as  an  affirmative  defense  to 
prosecution  for  violation  of  technology- 
based  effluent  limitations  guidelines. 
The  bypass  provision  authorizes 
bypassing  to  prevent  loss  of  life, 
personal  injury  or  severe  property 
damage.  Permittees  in  the  pulp,  paper, 
and  paperboard  industry  are  entitied  to 
upset  and  bypass  provisions  in  NPDES 
permits,  and  this  final  regulation  does 
not  affect  the  applicability  of  such 
provisions. 

X.  Vatiancas  and  Modifications 

These  BCT  effluent  limitations 
guidelines  must  generally  be  applied  in 
all  Federal  and  State  NPDES  permits 
issued  to  direct  dischargers  in  the  pulp, 
paper,  and  paperboard  industry. 

The  only  exception  to  the  binding 
limitations  is  EPA's  "fundamentally 
different  factors"  variance  (see  E.I. 
duPont  de  Nemours  and  Co.  v.  7>ai>i, 
430  U5. 112  (1977);  Weyerhaeuser  Co.  v. 
Costle,  supra).  This  variance  recognizes 
factors  concerning  a  particular 
discharger  that  are  fimdamentally 
different  from  the  factors  considered  in 
this  rulemaking.  This  variance  clause  is 


included  in  the  NPDES  regulations  and 
is  cross  referenced  in  the  specific  pulp, 
paper,  and  paperboard  industry 
regulations  (see  the  NPDES  regulations 
at  40  CFR  Part  125.  Subpart  D). 

XL  RelatioDsUp  to  NPDES  Permits 

This  regulation  does  not  restrict  the 
power  of  any  permit-issuing  authority  to 
act  in  a  manner  that  is  consistent  with 
EPA  regulations,  guidelines,  or  policy. 
For  example,  the  fact  that  this  regulation 
does  not  control  a  particular  pollutant 
does  not  preclude  the  permit  issuer  from 
limiting  such  pollutants  on  a  case-by- 
case  basis  when  necessary  to  cany  out 
the  purposes  of  the  Act  In  addition,  to 
the  extent  that  state  water  quality 
standards  or  other  provisions  of  state  or 
Federal  law  require  limitation  of 
pollutants  not  covered  by  this  regulation 
(or  require  more  stringent  effluent 
limitations  on  covered  pollutants),  the 
permit-issuing  authority  must  apply  such 
effluent  limitations. 

One  additional  topic  that  warrants 
discussion  is  the  operation  of  EPA's 
NPDES  enforcement  program,  many 
aspects  of  which  have  been  considered 
in  developing  this  regulation.  The 
Agency  wishes  to  emphasize  that 
although  the  Clean  Water  Act  is  a  strict 
liability  statute,  the  initiation  of 
enforcement  proceedings  by  EPA  is 
discretionary  [Sierra  Club  v.  Train,  557 
F.2d  485  (Stii  Cir.  1977)).  EPA  has 
exercised  and  intends  to  exercise  that 
discretion  in  a  manner  that  recognizes 
and  promotes  good  faith  compliance 
efforts. 

Xn.  Public  Participation  and  Response    ' 
to  Major  Comments 

Individual  pulp,  paper,  and 
paperboard  facilities  and  trade 
associations  have  participated  in  the 
development  of  this  regulation. 
Following  the  publication  of  proposed 
rules  on  January  6, 1981  and  October  29, 
1982  in  the  Fedwal  Register,  the 
technical  Development  Document  the 
economic  impact  analysis,  and 
supporting  record  materials  were  made 
available  for  public  review. 

Since  proposal,  the  Agency  has 
received  many  comments  on  its 
technical  analysis  for  BCT  effluent 
limitations  in  this  industry.  All 
comments  received  have  been 
considered  carefully,  and  appropriate 
changes  in  the  regulations  have  been 
made  where  data  and  information 
supported  those  changes.  All  comments 
received  are  included  in  the  public 
record  for  this  rulemaking.  A  summary 
of  the  comments  and  the  responses  to 
these  comments  is  presented  in  a 
document  entitled  "Summary  of 
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Comments  and  Responses  on  the 
Proposed  BCT  Effluent  Limitation 
Guidelines  for  the  Pulp,  Paper,  and 
Paperboard  Industry"  hereafter  referred 
to  as  the  "Comments  and  Responses" 
document  A  summary  of  the  Agency's 
responses  to  major  conmients  not 
covered  in  other  sections  of  this 
preamble  appears  below. 

1.  Comment  Permit  writers  should 
continue  to  have  maximum  flexibility  to: 

(1)  Account  for  site  specific  conditions, 

(2)  assure  water  quality  protection,  and 

(3)  avoid  excessively  stringent  permit 
conditions. 

Response:  As  explained  in  Sections  XI 
and  Xn  of  this  preamble,  the 
promulgated  limitations  will  be  applied 
to  individual  pulp,  paper,  and 
paperboard  facilities  through  NPDES 
permits  issued  by  EPA  or  approved 
Stale  agencies.  However,  the 
promulgation  of  these  limitations  does 
not  prevent  the  permitting  authority 
from  imposing  more  stringent  limitations 
on  a  case-by-case  basis  using  best 
professional  judgment  when  such 
limitations  are  necessary  to  protect 
water  quality  and  carry  out  Uie  purposes 
of  the  Clean  Water  Act 

2.  Comment  In  its  cost  analyses.  EPA 
should  have  used  actual  mill  costs  for 
BPT.  The  industry  cost  ratio  is  incorrect 
if  the  BPT  cost  is  understated. 

Response:  EPA  obtained  some  actual 
cost  information  as  part  of  its  308 
questionnaire  data  gathering  activities 
in  1976.  However,  in  many  cases,  the 
data  were  not  complete,  were  estimates 
only,  or  were  unsupported.  Therefore,  to 
develop  representative  costs  for  the 
whole  industry,  EPA  used  a  model  mill 
approach  which  is  explained  in  Section 
IV  of  the  Final  Pulp  and  Paper  BCT 
Development  Document 

3.  Comment  EPA's  general 
methodology  for  determining  costs  is 
flawed.  Specific  examples  given  include: 
(1)  Basing  costs  on  a  facility  constructed 
in  a  moderate  climate  only,  (2)  not 
incorporating  geographical  cost 
adjustment  factors,  and  (3) 
tmderestimating  energy  costs.  Also,  EPA 
fails  to  state  the  acceptable  confidence 
interval  for  BCT  costs. 

Response:  EPA  reviewed  all 
comments  on  the  cost  methodology  and 
made  all  appropriate  changes.  In 
response  to  the  specific  comments  listed 
above:  (1)  EPA  assessed  costs 
associated  with  various  climates  and 
determined  that  the  costs  estimated  for 
moderate  climates  can  be  appropriately 
applied  in  the  BCT  costing  methodology. 
Climate  is  a  factor  only  in  the  initial 
choice  of  the  type  of  biological 
treatment  system,  and  the  BCT  option 
costs  are  based  only  on  upgrading  the 
existing  biological  treatment  systems. 


(2)  EPA  has  determined  that 
geographical  cost  adjustment  factors  do 
not  si^iificantly  impact  the  total  cost: 
however,  cost  adjustment  factors  are 
presented  in  the  Final  Pulp  and  Paper 
BCT  Development  Document  for 
informational  purposes;  (3)  EPA  has 
reviewed  national  energy  costs  and  has 
determined  that  the  energy  cost  of 
$0.0325/kwH  is  an  appropriate  estimate 
for  us  in  the  BCT  costing  methodology. 
Finally.  EPA's  costs  are  pre-engineering 
cost  estimates  and  are  expected  to  have 
a  variability  on  the  order  of  plus  or 
minus  30  percent  when  applied  to 
individual  mill  situations. 

4.  Comment  Raw  waste  loads  for  the 
unbleached  kraft  and  semi-chemical, 
dissolving  sulfite  pulp,  papergrade 
sulfite,  nonintegrated  segment  and 
secondary  fibers  segment  subcategories 
are  incorrect 

Response:  EPA  reviewed  all 
comments  on  raw  waste  loads  and 
reassessed  its  analysis  before 
promulgation  of  the  BCT  effluent 
limitations.  All  appropriate  changes 
were  made  and  are  specifically 
explained  in  the  "Comments  and 
Responses"  document 

5.  Comment  Raw  waste  load  control 
measures  can  not  be  applied  in  a 
universal  manner  nor  can  they  achieve 
the  same  reductions  at  dilTerent  mills. 
Reuse  and  recycle  of  process  streams 
may  be  constrained  because  of 
materials  of  construction,  heat  buildup, 
inherent  process  configuration  and 
capacity,  and  existing  load  reduction 
practices.  Specific  examples  are  given  to 
substantiate  claims  that  EPA  has 
overestimated  the  fiow  and  raw  waste 
load  reduction  from  BPT  to  BCT  Option 
1:  (1)  Reusing  relief  and  flow 
condensates  will  not  destroy  BOD5,  but 
would  require  steam  distillation  at  a 
considerable  cost  (2)  TSS  is  a  function 
of  BOD5  reduction,  not  BOD5  influent 
levels.  Thus,  at  a  constant  BOD5 
reduction,  final  TSS  levels  should  not 
change. 

Response:  The  Agency  recognizes  the 
difflciilty  in  predicting  the  benefits 
derived  from  individual  process 
controls,  and.  for  this  reason,  based  BCT 
Option  1  raw  waste  loads  on  actual  mill 
data  whenever  sufficient  data  were 
available.  Sufficient  data  were  not 
available  for  the  dissolving  kraft. 
dissolving  sulfite,  and  groundwood 
CMN  subcategories,  however,  and.  as  a 
result  Option  1  raw  waste  loads  were 
based  on  the  reductions  in  flow  and 
BOD5  that  were  predicted  from  the 
appUcation  of  the  BCT  Option  1  process 
controls. 

The  Agency  has  completed  an 
extensive  review  of  mill  data  to  ensure 
that  the  estimated  effluent  reductions 


from  each  process  control  for  each 
subcategory  were  reasonable.  In 
addition,  the  Agency  reviewed  available 
sources  of  information  to  assure  that  the 
process  controls  were  suitable  for  use  in 
the  various  subcategories  and  that  the 
combination  of  controls  would  obtain 
the  reductions  in  waste  loads  predicted 
for  each  subcategory.  Revisions  in  the 
applicability  of  the  process  controls  and 
the  resulting  effluent  reductions  were 
made  as  required.  As  shown  in  the 
Record.  EPA  performed  mass  balance 
calculations  to  show  that  if  all  controls 
were  employed,  a  mill  could  meet  the 
reduced  levels. 

The  Agency  has  compared  the  raw 
waste  loads  determined  by  the  general 
methodology  (average  of  flows  less  than 
the  BPT  flow  and  average  of  BOD5 
levels  less  than  BPT  raw  waste  BOD5 
for  most  subcategories)  with  the  raw 
waste  loads  predicted  bom  the 
application  of  BCT  Option  1  process 
controls.  The  raw  waste  loads 
determined  by  these  two  methods  are 
comparable  in  all  cases. 

The  Agency  has  reviewed  BPT  and 
suggested  BCT  Option  1  process 
controls,  and  believes  that  if  the  Option 
1  controls  are  added  to  a  mill  that  has 
BPT  controls  and  has  a  well-operated 
BCT  treatment  system  in  place,  the  mill 
can  attain  the  BPT  Option  1  effluent 
levels.  The  costs  of  attaining  BCT 
Option  1  limitations  are  based  on  model 
mills  for  each  subcategory  assuming  that 
all  mills  are  now  meeting  BPT 
limitations. 

As  explained  above,  the  estimated 
reductions  that  can  be  obtained  for  each 
internal  control  have  been  reviewed  and 
corrected  as  necessary.  Some  examples 
of  ETA's  reassessment  are: 

(1)  The  reuse  of  relief  and  blow 
condensates  has  been  deleted  as  an 
Option  1  internal  process  control 
because  its  use  may  lead  to  air  quality 
problems. 

(2)  The  TSS  final  effluent  regression 
equation  is  an  empirical  relationship 
between  influent  BOD5  concentration 
and  TSS  final  effluent  concentration. 
Although  the  percentage  BOD5 
reduction  remains  nearly  constant  in  a 
biosystem  after  application  of  flow  and 
BOD5  reducing  process  controls,  the 
pounds  of  BOD5  removed  per  ton  are 
decreased  by  the  process  controls  and 
the  TSS  is  therefore  reduced.  The 
regression  equation  correctiy  predicts 
this  within  a  reasonable  degree  of 
certainty. 

6.  Comment  EPA's  cost  estimates  for 
Option  1  internal  controls  are 
underestimated  for  (1)  Deink  mills,  (2) 
unbleached  kraft  and  semi-chemical 
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mills,  and  (3)  papergrade  sulfite  pulp 
mill*. 

Response:  EPA  has  reviewed  the  cost 
estimates  for  all  Option  1  internal 
controls.  In  response  to  the  above 
comments: 

(1)  EPA  has  revised  the  costs  for 
Option  1  controls  for  deink  mills.  The 
Agency  added  recycle  as  an  Option  1 
control  for  this  subcategory  and  made 
corresponding  changes  to  die  attainable 
BCT  Option  1  final  effluent  levels. 

(2)  EPA  has  reviewed  the  process 
controls  applicable  to  the  unbleached 
kraft,  semi-chemical,  and  the 
unbleached  kraft  and  semi-chemical 
subcategories.  Reuse  of  condensates  has 
been  deleted,  the  costs  of  additional 
brown  stock  washers  have  been 
recalculated,  and  the  costs  of  buildings 
and  other  ancillary  equipment  have 
been  included. 

(3)  EPA  has  derived  equations  for  BPT 
effluent  levels  based  on  the  percent 
sulfite  pulp  produced  at  each  mill  and 
has  determined  mill  specific  levels 
representative  of  BPT.  BCT  Option  1 
costs  were  revised  as  appropriate. 

7.  Comment  Chemically  assisted 
clarification  (CAC)  is  not  an  acceptably 
demonstrated  technology  nor  can  it  be 
achieved  at  the  stated  costs.  Further,  the 
estimated  TSS  performance  levels  for 
Options  2  and  3  are  unrealistic.  Bench 
scale  tests  indicate  that  CAC  will  not 
achieve  15  mg/l  TSS. 

Response:  EPA  has  revised  its 
assessment  of  CAC  based  on  additional 
data  submitted  by  conunenters.  On  the 
basis  of  these  new  data,  long-term 
average  TSS  performance  levels  for 
Options  2  and  3  have  been  revised  from 
15  to  25  mg/l. 

8.  Comment  EPA's  use  of  the  BOD5 
reduction  equation  (derived  when  BPT 
effluent  limitations  were  developed)  to 
determine  best  performers  in  the 
unbleached  kraft.  semi-chemical,  and 
unbleached  kraft  and  semi-chemical 
subcategories  is  invalid. 

Response:  EPA  reviewed  all  claims 
made  by  conunenters  concerning  the 
BOD5  reduction  equation  used  for  these 
subcategories.  Using  additional  data 
representative  of  these  subcategories 
yields  a  reduction  equation  very  similar 
to  the  one  derived  at  BPT  promulgation. 
The  Agency  has  determined  that  this 
equation  is  appUcabie  to  these 
subcategories  and  that  its  use  is 
appropriate  to  determine  the 
comparison  effluent  levels  (used  in 
place  of  BPT  effluent  levels)  to  identify 
best  performers  in  these  subcategories. 
Details  of  the  Agency's  analysis  are 
explained,  in  the  "Comments  and 
Responses"  document 

9.  Comment  EPA  should  base  BCT 
Option  4  performance  on  the  Discharge 


Monitoring  Report  (DMR)  data  used  in 
the  development  of  final  BPT  and  NSPS 
issued  in  November  1982.  Deletions  of 
data  should  be  explained. 

Response:  EPA  is  basing  the  BCT 
Option  4  tedmology  on  the  most  recent 
and  complete  DMR  data  available.  The 
rationale  for  all  data  deletions  is 
presented  in  the  administrative  record. 

10.  Comment  EPA's  approach  for 
establishing  BCT  Option  4  performance 
levels  for  the  dissolving  sulfite  pulp 
subcategory  is  incorrect  because  the 
Agency  transferred  technology  from  the 
papergrade  sulfite  pulp  subcategory. 
BCT  Option  4  costs  for  these 
subcategories  are  understated. 

Response:  EPA  assessed  the  claims 
made  by  conunenters  and  determined 
that  it  is  appropriate  to  transfer 
technology  from  the  best  performing 
mills  in  the  papergrade  stdfite  pulp 
subcategory.  There  are  no  data 
available  for  mills  in  the  dissolving 
sulfite  pulp  subcategory  employing 
treatment  systems  representative  of 
BPT,  the  technologies  used  in  ^ 
papergrade  sulfite  pulp  subcategory  are 
similar  to  those  that  would  be  employed 
in  the  dissolving  sulfite  pulp 
subcategory,  and  the  technologies  can 
be  readily  transferred  fit>m  the 
papergrade  sulfite  pulp  subcategory  to 
the  dissolving  sulfite  pulp  subcategory 
because  both  subcategories  have  similar 
processes  and  products,  llierefore.  the 
Agency  determined  that  it  is  appro|»iate 
to  use  data  from  mills  in  the  papergrade 
sulfite  pulp  subcategory  employing  BPT 
treatment  systems  to  develop 
performance  levels  for  the  dissolving 
sulfite  ptdp  subcategory  (see  Tanners' 
Council  of  America  v.  Train,  540  F.2d 
1188.  Fourth  Circuit  1976).  EPA 
reviewed  the  BCT  Option  4  cost  analysis 
for  these  subcategories  and  altered  ito 
methodology.  As  a  result  the  cost 
effectiveness  ratio  is  similar  to  that 
predicted  by  the  commenter.  Details  of 
the  Agency's  analysis  are  explained  in 
the  "Comments  and  Responses" 
dociunent 

11.  Comment  Costs  calcidated  for 
BCT  Option  4  are  understated  for  (1) 
Dissolving  kraft  mills  due  to 
underestimated  energy  costs  and  the 
omission  of  foam  control  costs;  (2) 
unbleached  kraft  and  semi-chemical 
mills  because  EPA  did  not  consider  all 
factors;  (3)  paperboard  fitim  wastepaper 
mills;  and  (4)  dissolving  sulfite  pulp  and 
papergrade  sulfite  pulp  mills  due  to 
underestimated  sludge  disposal  costs. 

Response:  EPA  reviewed  all  BCT 
Option  4  costs  and  made  ail  appropriate 
revisions.  Details  are  presented  in  the 
"Comments  and  Repsonses"  document 
and  in  the  administrative  record.  In 
response  to  specific  comments:  (1)  EPA 


reviewed  energy  costs  for  the  dissolving 
kraft  subcategory  and  determined  that 
these  costa  are  correct  EPA  agrees  witt 
the  oommotter  that  foam  control  costs 
for  this  subcategory  were  not  included 
in  the  BCT  Option  4  costs.  These  costs 
have  been  considered  in  the  final 
rulemaking;  (2)  Each  factor  dted  by  the 
conunenters  as  having  been  ignored  by 
EPA  in  developing  BCT  Option  4  costs 
for  the  unbleached  kraft  and  semi- 
chenrical  subcategories  was  included  in 
EPA's  cost  development  as  shown  in 
the  administrative  record;  (3)  EPA 
altered  ita  BCT  Option  4  metiiodology 
for  the  paperboard  fit>m  wastepaper 
subcategory  and  used  the  BCT  Option  1 
methodology.  Also,  EPA  reviewed  ti^e 
record  for  the  BPT  rulemaking  and 
determined  that  the  costs  of  BPT  were 
overstated.  The  Agency  reassessed  iU 
methodology  and  lowered  the  BPT  costs 
because  too  many  internal  controls  were 
included.  These  controls  are  now 
considered  BCT  technologies,  therefore 
the  costs  of  these  controls  were  added 
to  the  previous  BPT  estimates.  As  a 
result  the  costs  for  BCT  Option  4  for 
this  subcategory  increased;  and  (4)  The 
Agency  reassessed  its  sludge  disposal 
costs  and  made  all  appropriate  revisions 
based  on  available  data.  However,  no 
sludge  dewatering  or  sludge  disposal 
cost  information  was  submitted  by  the 
conunenters  to  support  the  claims  that 
dissolving  sulfite  pulp  and  papergrade 
sulfite  pulp  Option  4  costs  were 
underestimated. 

12.  Comment  EPA  should  clarify  the 
definition  of  each  subcategory  in  die 
appropriate  subpart  of  the  regulations  so 
that  permit  writers  and  industry  will  not 
be  confused  in  later  years  when 
supporting  material  is  unavailable. 

Response:  The  Agency  believes  that 
the  definition  of  eadi  subcategory  as 
defined  in  the  November  1982  final  rules 
and  in  the  development  document 
supporting  that  rrile  adequately 
characterizes  each  subcategory  in  the 
pulp,  paper,  and  paperboard  industry.  It 
is  unnecessary  to  include  any  more 
specific  definition  in  the  regidation 
because  permit  writers  will  continue  to 
use  the  supporting  materials  in  the 
future  when  mak^  permit  decisions. 
All  development  documents  supporting 
pulp,  paper,  and  paperboard  industry 
regidations  are  important  tools  for  both 
permit  writers  and  industry 
representatives  and  will  be  available  at 
all  times. 

13.  Comment  EPA  neglected  to 
incorpor^e  the  Fundamentally  Different 
Factors  (PDF)  variance  citation.  40  CFR 
125.30-125.32.  in  the  BCT  guidelines 
published  on  October  29, 1982  for 
Subparts  J,  M,  U,  V,  and  W.  Since  EPA 
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has  acknowledged  that  the  PDF 
variance  is  available  for  all  limits  under 
sections  301  and  304  of  the  Clean  Water 
Act,  reference  to  91 125.30-125.32  must 
be  included  in  the  BCT  regulations  for 
the  subparts  mentioned  above. 

Response:  The  fundamentally 
diHerent  factors  variance  is 
independently  available  to  all  facilities 
covered  by  effluent  guidelines  by  the 
terms  of  the  regulations  at  40  CFR 
125.30-125.32.  However,  to  avoid  any 
confusion.  EPA  has  made  the 
appropriate  changes  to  the  pulp  and 
paper  BCT  effluent  guidelines. 

14.  Comment  Option  4  costs  are 
tmderestimated  for  the  papergrade 
sulfite  subcategories  because  the  BPT 
starting  point  levels  were  overestimated. 
The  Agency  used  the  flow  versus 
percent  sulfite  equation;  however,  the 
correct  starting  point  is  the  Option  4 
formula  where  BOD5  and  TSS  are 
related  to  percent  sulfite  produced  on- 
site. 

Response:  The  Agency  has  reviewed 
and  altered  its  methodology  for  the 
papergrade  sulfite  subcategories.  As  a 
result,  EPA  used  the  formula  relating 
BODS  and  TSS  to  percent  sulfite 
produced  on-site  to  identify  the  best 
performers  in  the  papergrade  sulfite  pulp 
subcategory.  EPA  also  determined  the 
BPT  starting  point  levels  as  a  function  of 
percent  sulfite  produced  on-site.  The 
Agency  has  now  correctly  determined 
the  Option  4  removals.  The  current  BCT 
cost  effectiveness  ratio  is  similar  to  that 
predicted  by  the  commenter, 

Xm.  Availability  of  Technical 
infonnatiaa 

The  maior  documents  on  which  this 
regulation  is  baaed  are:  (1)  Development 
Document  for  Best  Conventional 
Pollutant  Control  Technology  Effluent 
Limitations  Guidelines  for  the  Pulp, 
Paper,  and  Paperboard  and  the  Builders ' 
Paper  and  Board  Mills  Point  Source 
Categories  (U.&  EPA,  Washington.  DC 
August  1966).  and  (2)  Summary  of 
Comments  and  Responses  on  the 
Proposed  BCTEffhtent  Limitations 
Guidelines  for  the  Pulp.  Paper,  and 
Paperboard  Industry. 

On  January  16. 1887,  (30  days  after 
publication  in  the  Federal  RasMar). 
copies  of  the  technical  Development 
Document  will  be  available  for  pubUc 
review  in  EPA's  Public  Information 
Reference  Unit  Room  2404  (Rear)  (EPA 
Library).  401  M  Street,  SW.. 
Washington,  DC  On  January  16. 1967 
(30  days  after  publication  in  the  Federal 
Register),  the  complete  Record, 
including  the  Agency's  responses  to 
comments  on  the  proposed  regulation, 
will  be  available  for  review  at  the  Public 
Information  Reference  Unit.  The  EPA 


information  regulation  (40  CFR  Part  2) 
allows  the  Agency  to  charge  a 
reasonable  fee  for  copying. 

Copies  of  the  technical  Development 
Document  may  also  be  obtained  from 
the  National  Technical  Information 
Service  (NTIS),  Springfield.  Virginia 
22161  (703/467-«000).  A  notice  will  be 
published  in  the  Federal  Register 
announcing  the  availability  of  these 
documents  from  NTIS.  (This  should 
occur  within  60  days  of  publication  of 
this  regulation.) 

XrV.  Office  of  Management  and  Budget 
(OMB)  Review 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291.  Written 
comments  made  by  OMB  are  in  the 
record  for  this  final  rulemaking. 

List  of  Subjects  in  40  CFR  Farts  496 
and  491 

Paper  and  paper  products  indiutry. 
Water  pollution  control.  Waste 
treatment  and  disposal 

Dated:  December  5, 1988. 
L— M-Thwas. 
Adminiatrator. 

XV— AppaadbA 

Abbreviations,  Acronyms,  and  Other  Terms 
Used  in  this  Notice 

Act— The  Clean  Water  Act 

Agency— TIm  US.  Environiiiental 
Protectioa  Agency. 

BAT— The  best  available  technology 
ecaaomicaUy  achievable,  under  section 
30«(bN2)(B)oftheAct 

BCT— The  best  oooventicnal  poUutaat 
contral  tadmolocy.  <u>dcr  lectioo  30«(bX4)  of 
the  Act 

BFT— The  best  practicable  control 
ledmoiogy  currently  available,  under  lectioa 
304(b)(1)  of  tiw  Act 

Cleaa  Water  Act— Ite  Federal  Water 
RollutioB  Coatrol  Act  AmaadoMaU  of  1972 
(33  use  12S1  et  esq.),  as  aoModad  by  the 
Clean  Water  Act  of  1977  (PubUc  Law  96-217). 

Direct  Dtschana^-A  tadUty  where 
wastewaters  are  discfaargsd  or  aiay  be 
discfaanad  into  waters  of  the  United  Sutes. 

Indiract  Discharger— A  fadUty  where 
wastewaters  are  discharged  or  stay  be 
discharged  into  a  publicly  owned  treatment 
wrorks. 


New  Sources — Industrial  facilities  which 
are  "new  sources"  under  the  definition  in 
section  306  of  (he  Act. 

NPDES  Permit— A  National  Pollutant 
Discharge  Elimination  System  permit  issued 
under  section  402  of  the  Act. 

NSPS — New  source  performance 
standards,  under  section  306  of  the  Act. 

POTW  or  POTWs— Publicly  owned 
treatment  works. 

PSES— Pretreatment  standards  for  existing 
sources  of  indirect  discharges,  under  section 
307(b}  of  the  Act. 

PSNS— Pretreatment  standards  for  new 
sources  of  indirect  discharges,  under  section 
307(c)  of  the  Act. 

RCRA — Resource  Conservation  and 
Recovery  Act  (Public  Law  94-580)  of  1976.  as 
amended,  42  U.S.C.  6901  et  leq. 

For  the  reasons  set  out  in  the    ■ 
preamble.  40  CFR  Part  430  is  amended 
as  follows: 

PART  430— PULP.  PAPER.  AND 
PAPERBOARD  POINT  SOURCE 
CATEQORY 

1.  The  authority  citation  for  Part  430 
continues  to  read  as  follows: 

Authority:  Sees.  301,  304  (b).  (c).  (e),  and 
(g).  308  (b)  and  (c).  307  (b)  and  (c)  and  501  of 
the  Clean  Water  Act  (the  Federal  Water 
Pollution  Control  Act  Amendments  of  1972. 
as  amended  by  the  Clean  Water  Act  of  1977) 
or  the  "Act":  33  U.S.C.  1311, 1314  (b),  (c),  (e). 
and  (g).  1310  (b)  and  (c).  1317  (b)  and  (c)  and 
1361:  88  SUt  818,  Pub.  L  VZ-HSi,  91  SUt  1367, 
Pub.  L  96-217. 

2.  Sections  430.63. 43a73. 43083. 
430.93. 43aiOS.  430.113. 430143. 430153. 
430163. 430173. 430183, 430193. 43O209. 
430213. 430233, 430.243, 430253.  and 
430263  are  revised.  The  text  of  each 
section  is  identical  except  for  the 
section  number  in  the  heading  and  the 
section  munber  referenced  at  the  end  of 
the  sectioo.  The  text  of  the  aections  is 
set  out  only  once.  Within  the  text  are 
two  blank  spaces,  one  designated  (a) 
and  one  designated  (b).  In  the  table 
preceding  the  text  column  (a)  indicates 
the  section  numbCT  to  be  added  to  the 
section  heading  for  the  respective 
subparts  of  Part  430  Column  (b) 
indicates  the  section  number  to  be 
added  to  the  text  of  the  section 
indicated  in  oohunn  (a). 


H-SCT 


P»* 


43a7S 


4S0.10S 
430.11S 
430.  MS 
430.1SS 


43a7t 


430.  toe 

4Sai12 
4M.142 
4M.1S3 


Federal  Register  /  Vol.  51.  No.  242  /  Wednesday.  December  17.  1986  /  Rules  and  Regulations    ^241 


-i  4 


P— Sodi  Ti^rilaehiv 

O-Om*  SubciWQonr 

R-NonMagralKl-fiM  Papm 


ti  Subcangonr-. 


T— nniM  hoom  Wotapapar  Subcatagoiy.. 

U-Papwgrad*  SuSMa  (Dnicn  Warti)  SubcMegory 

W-Wirtampw    MefcUd  Product*  Subcttegory 

X-NonMagralK^Ui^itiMtaM  P^wra  SubcMagny 


V— NonMagralKl  RMw  and  Nonwovwi  Papare  Subcatmixy  ~ 
2-Nonlnlagratad    Pipatboard  Subcalagwy „„. 


Sadion 

Numbartoba 

•ddadto 


W 


4sais3 

430.173 
430.1S3 
430.133 
430X03 
430213 
4S0.233 
430243 
430233 
430.263 


NunAartoba 
Sddad  to  taut 
(HI 

m 


430.162 
430.172 
430.1S2 
430.192 
430.202 
430.212 
430.232 
430242 
4302S2 
430.262 


{  —(a)  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  conventional  pollutant 
control  technology  (BCT). 

Except  as  provided  in  8S  125.30 
through  125.32.  any  existing  point  source 
stibfect  to  this  subpart  shall  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  conventional  pollutant 
control  technology  (BCT):  The 
limitations  shall  be  the  same  as  those 
specified  for  conventional  pollutants 
(which  are  defined  in  §401.16)  in  §_ {b) 
of  this  subpart  for  the  best  practicable 
control  technology  currently  available 
(BPT). 

3.  Section  43013  is  amended  by 
adding  text  to  read  as  follows: . 

143013    EfflMam 


of 
by  Mm 
ceiwswMewai  poiiis 

(BCTV 


Except  as  provided  in  f  i  125.30 
through  IZ&iz.  any  existing  point  sooroe 
subject  to  this  subpart  shall  adiiere  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reductieq  attahiable  by  the  application 
of  the  best  conventional  pollutant 
control  technology  (BCT):  The 
limitations  shall  be  the  same  as  those 
specified  for  conventional  poUutants 
(which  are  defined  in  1 401.16)  in 
1 43012  of  diis  subpart  for  the  best 
practicable  control  technology  currently 
available  (BFT).  except  that  non- 
continuous  dischargers  shall  not  be 
subfect  to  the  maximum  day  and 
average-of-30HX>nsecutive-days 
limitations,  but  shall  be  subject  to 
annual  average  effluent  limitations 
determined  by  dividing  the  average-of- 
30-consecutive-days  limitations  for 
BOD5  by  1.50  and  TSS  by  1.67. 

4.  Section  430.23  is  amended  by 
adding  text  to  read  as  follows: 


S43023   EffluantimMatlonsgiiMsllnas 
reprvsanang  niaiMgrw  oi  emusni 
rsoucoon  anaataow  oy  niaappacanon  oi 
me  Dssi  convenoonai  poamani  control 
tactmotogy  (BCT). 

Except  as  provided  in  SS  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  ^all  achieve  the 
followiing  effluent  limitations 
representing  the  degree  of  effiuent 
reduction  attainable  by  the  application 
of  the  best  conventional  pollutant 
control  technology  (BCT):  The 
limitations  shall  be  the  same  as  those 
specified  for  conventional  poUutants 
(wliich  are  defined  in  §  401.16)  in 
\  43022  of  this  subpart  for  the  best 
practicable  control  technology  currently 
available  [BPT).  except  that  non- 
continuotis  disdiargers  shall  not  be  ' 
subject  to  the  maximum  day  and 
average-of-30-consecutive-days 
limitations,  but  shall  be  subject  to 
annual  average  effluent  limitations 
determined  by  dividing  the  average-of- 
30-consecutiveHlays  limitations  for 
BOD5  by  1,36  and  TSS  by  1  JO 

5.  Section  43043  is  amended  by 
adding  text  to  read  as  follows: 


1430143   EfBaanl 


BCT  eCBiient  limitations  for 
unbleadied  krafl-neutral  sulfite  semi- 
chemical  (croas  recovery)  mills  are 
presented  in  Subpart  V. 

O  Section  43063  is  amended  by 
adding  text  to  read  as  follows: 

f430LCS    EMuanl 


of  OTnlMflt 

by  thai 


■adwalogy  |BCT|u 

Except  as  provided  in  |f  125,30 
through  125,32,  any  existing  point  soince 
subject  to  this  subpart  shall  achieve  the 
following  effluent  lindtations 
representing  the  degree  of  effluent 
reduction  attainable  by  die  application 
of  the  best  conventional  pollutant 
control  technology  (BCT):  The 


limitations  shall  be  the  same  as  those 
specified  for  conventional  poUutants 
(which  are  defiited  in  \  401.16)  in 
§  430.52  of  this  subpart  for  the  best 
practicable  control  technology  currentiy 
available  (BPT),  except  that  non- 
continuous  dischargers  shaU  not  be 
subject  to  the  maximum  day  and 
average-of-30-consecutive-day8 
Umitations.  but  shaU  be  subject  to 
annual  average  effluent  limitations 
determined  by  dividing  the  average-of- 
SO-consecutive-days  limitations  for 
BOD5  by  1.77  and  TSS  by  2.18. 

7.  Section  430.223  is  amended  by 
adding  text  to  read  as  foUows: 

S  430,223    Effkiant  Nmltallons  gulclaHnas 
reprasannnB.iiis  osgraa  (n  anwani 
reduction  attalnaMs  by  tfia  appNcallonof 
nw  Dssi  cofivanDonai  poamam  comroi 
tsctmology  (BCT). 

Except  as  provided  in  (8  125,30 
through  125.32.  any  existing  pohit  source 
subject  to  this  subpart  shall  achieve  die 
foUowing  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  conventional  poUutant 
control  technology  (BCT): 


PoSMlMorpaSiSMl 
IMPi'% 

IfMmmtor 
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•  KgMg  (or  powdi  sarlMO  a  Oi  pndacS 
•tMMi  Sia  lansa  ol  SjO  to  SS  al  M  Smm. 

Non-continuoiu  dischargers  shaU  not  be 
subject  to  the  maximum  day  and 
average-of-30-Gonsecutive-days 
limitations,  but  shaU  be  subject  to 
annual  average  effluent  limitations 
detennined  by  dividing  the  average-of- 
30-consecutive-days  limitations  for 
BOD5  by  1.36  and  TSS  by  1.75. 
For  the  reasons  set  out  in  the 
preamble.  40  CFR  Part  431  is  amended 
as  fbUows: 

PART  431~THE  BUIL0ER8'  PAPER 
AND  BOARD  IMLLS  POMT  SOURCE 
CATEQORY 

1,  Tlie  authority  citation  for  part  431 
continues  to  read  as  fbUows: 

Authority:  Sees.  301. 304(b).  (c),  (e),  and  (g), 
308(b)  and  (c),  307(b)  and  (c)  and  501  of  die 
aean  Water  Act  (the  Federal  Water 
Pollution  Control  Act  Amendments  of  1972, 
as  amended  by  the  Clean  Water  Act  of  1977) 
or  the  "Act",  33  U.S.C.,  1311, 1314(b),  (c).  (e), 
and  (g),  1318(b)  and  (c),  1317(b)  and  (c):  and 
1361: 86  SUL  816,  Pub.  L  9Z-500;  91  Stat.  1567, 
Pub.  L  96-217. 

2.  Section  431.13  is  amended  by 
adding  text  to  read  as  foUows: 
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technology  (BCT). 

Except  «s  provided  in  S  125.30-32.  any 
existiag  point  source  «tb)ect  to  this 
subpart  shall  achiere  the  foliowiRg 
effluent  liinitatioas  represeBting  the 
degree  of  effluent  reduction  attainable 


by  the  application  of  the  best 
ooawaetional  po&Kant  control 
tedmology  (BCT):  The  limitations  shall 
be  the  same  as  those  specified  for 
conventional  pollutants  (which  are 
defined  in  i  401.16)  in  fi  431.12  of  this 
tulqiart  for  the  best  practicable  control 
technology  currently  available  (BPT), 
except  that  ooncontinuous  dischargers 


shall  not  be  subject  to  the  maximum  day 
and  aveM8eH)f-30-consecutive-days 
limitations,  but  shall  be  subject  to 
annual  average  effluent  limitations 
determined  by  dividing  the  average-of- 
30<onsecutive-days  limitatiaas  for 
BOD5  by  1.90  and  TSS  by  1.9a 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Oimatrklazola;  opportunity  for  Haorfng 

AOOICV:  Food  and  Drug  Administration. 
action:  Notice. 
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r:  The  Food  and  Drug 
Administration  (FDA),  Center  for 
Veterinary  Medicine  (Center),  is 
proposing  to  withdraw  approval  of  new 
animal  drug  applications  for 
dimetridazole.  and  antiprotozoal  agent 
ai^roved  for  use  in  turiieys.  This  action 
is  based  on  the  Center's  determination 
that  the  drug  is  not  shown  to  be  safe  for 
use  (1)  because  new  evidence  provides  a 
reasonable  basis  from  which  serious 
questions  about  the  ultimate  safety  of 
dimetridazole  and  the  residues  that  may 
result  from  its  use  may  be  inferred,  (2) 
because  new  evidence  shows  that 
dimetridazole  is  no  longer  shown  to  be 
safe  by  adequate  tests  by  all  methods 
reasonably  applicable,  and  (3)  because 
new  evidence  shows  that  the  labeled 
directions  for  use  have  not  been 
followed  in  practice  and  are  not  likely  to 
be  followed  in  the  future. 
dates:  a  written  appearance  requesting 
a  hearing  by  January  18, 1987;  data  and 
analysis  on  which  the  request  for 
hea^grelies  by  FebnMry  IT.  MBZ. 
ADOncss:  Written  appearance,  deta.        * 
and  analysis  to  the  Doekets 
MflntiflnroiiHrtPch  (HFA-306),  Fbod 
and  Drug  Administration,  Hm.  4-62. 5600 
Fishers  Lane,  Rockville,  MD  20657. 
ron  FURTNcii  mramiATiON  contact: 
itulip ).  Frappaolo,  Center  for 
Veterinary  Medicine  (HFV-240),  Food 
and  Dmg  Administration,  5S0O  Fishers 
Lane.  SockviUe,  MD  30657, 301  443- 
4940. 

SUmSMENTARV  mfonmation: 
Tabb  of  Coolants 

I.  Introduction, 
n.  Relevant  NADA's. 
A  Affected  NAOA's. 
B.  Other  NAOA's. 
m.  Withdrawal  Under  Section  S12(eKl)(B)  of 
the  Act  (The  Safety  aause). 
A  New  Evidence  Shows  That 

Dimetridazole  ii  not  Shown  to  be  Safe. 
(1 )  New  Evidence  of  Toxicity 

(a)  Genetic  toxicity. 

(b)  Tumorigenidty. 

(/)  Dimetridazole  Causes  a  Significant 

Incraaee  in  Tumors  in  Rats. 
lu)  DimntridMnle  iaStntctually  Related  to 

DenoRstrated  Cardnogent. 

(c)  Toxidty  of  Metabolites. 

U)  Mctaholitas  Caatatnii^^  Nitro  Group, 
(i/)  2-Hydroxymethyl-l-Methyl-5- 
Nitroimidaiole  (HMMNI)  and  1-Mathyl- 


•■MitrataidBSole-2-CarboxyUe  Add 

PJNICAJ. 
(m)  Aeetamide. 
(iv)  Other  Metabolites, 
(d]  Center's  Condusions. 

(2)  The  Metaboliam  of  Dimetridaaole. 

(a)  Dimetridazole  in  Turlieys. 

(b)  Dimetridazole  in  Swine. 
(/)  Oxidation. 
[ii)  Reduction. 
{Hi)  Ring  Sdtsion. 

(c)  Metabolism  of  Other  5- 
Nitroimidazoles — [i)  Ronidazole  in 
Turkeys. 

[ii)  Metronidazole  in  Mammalian  and 

Bacterial  Systems. 
[Hi)  Metabolism  of  Omidazole  in  the  Rat 

Dog,  and  Man. 
[iv]  Covalently  Bound  Residues. 

(3)  Evidence  of  Residues. 

(a)  Dimetridazole}— (il  Residue  *itiiiiss  In 
Turiceys. 

[ii)  Residue  Studies  in  Swine. 

(b)  Ronidazole— (;1  Residae  Stutea  in 
Turiceys. 

[ii)  Residue  Studies  in  Swine. 

(4)  An  Adequate  Method  to  Monitar  for 
Total  Residue  of  Dimetridazole  Does  Not 
Exist 

B.  New  Evidence  Shows  That 
Dimetridazole  is  no  Longer  Shown  to  i» 
Safe  by  Adequate  Tests  by  AH  Mslkadi 
Reasonably  Applicable. 

(1)  Hie  DaU  io  the  NADA's  aia 
Inadequate. 

(a)  Toxidty  Data. 

(b)  Residue  Data. 

(c)  Metabolism  Data. 

(2)  Salsbury  Has  Not  Submitted  the 
Additional  Residue.  Metabolism,  or 
Toxicolq^cnl  Data  Required  ta  Su|ifiort 

^^  -  GamOame  Approval  of  its  NADAISb 
C  New  Evidence  Shows  That 

Oknetridaaole  is  not  Shown  to  l>e  Safe  by 

VbtBeofkiissBe. 
tl)  Evidence  of  Misuse. 
(2)  Likelihood  «r  Misuse  in  the  Patare. 

IV.  Envnnnantal  Economic  Impart 

V.  References. 

VI.  Notice  of  Opportunity  for  Hearii^ 

L  Iiiliuouclkn 

IDA'S  Center  for  Veterinary  I 

i»  providing  an  opportunity  for  I ^ 

on  a  proposal  to  withdraw  appnifval  of 
the  new  animal  tirug  applications 
(NADA's)  for  dimetridazole  and  to 
revoke  the  new  animal  drug  reflations 
reflecting  approval  of  the  NADA's  (a 
CFR  520.680,  556.210,  and  558.2«). 
Dimetridazole  belongs  to  a  daasof 
compounds  called  S-nitroimidaaales, 
some  of  which  are  used  to  treat 
protozoal  diseases  in  man  and  other 
animals.  Dimetridazole  is  approved  lor 
use  in  turkeys  (1)  for  the  prevention  and 
treatment  and  as  an  aid  in  the  oonlrol  of 
blackhead  (histomoniasis,  infectious 
enterohepatitis),  (2)  for  growth 
-  promotion,  and  (3)  for  improved  J 
efGdency  (21  CFR  556.240  and 

Section  556.240  provides  for  coi 

use  at  0.015  to  a02  percent  (1364a  Itt 
grams  per  ton)  in  feed  and  for  uae  for 


not  more  than  7  days  at  OIIB  to  0.06 
percent  (544  to  725  grams  per  ton)  in 
fieed.  Section  520.680a  provides  for 
continuous  use  at  OStl  or  OJOZ  percent  in 
drinking  water  and  for  use  for  5  days 
only  at  0.04  percent  in  drinking  water. 
Section  520.680b  provides  for  the  use  of 
one  125-milligram  tablet  for  1  to  10 
pound  birds  and  for  the  use  of  two  125- 
nffligram  tablets  for  birds  weighing 
more  than  10  pounds.  The  regulations 
q)ecify  a  5-day  withdrawal  period.  In 
the  Federal  Register  of  November  13, 
1964  (29  FR 15255),  FDA  estabUshed  a 
tolerance  of  zero  for  residues  of 
dimetridazole  in  the  imcooked  edible 
tissues  and  eggs  of  turkeys  (current  21 
CFR  5S6.210). 

This  action  is  being  taken  in 
accordance  with  section  512(e)(1)(B)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  act)  (21  U.S.C.  380b(e)(l)(B)). 
That  section  requires  FDA  to  withdraw 
approval  of  an  NADA  if  the  agency 
fbids: 

*  *  *  that  new  evidence  not  contained  io 
aoch  application  or  not  available  to  the  (FDA) 
ontil  after  such  application  was  approved,  or 
lasts  by  new  methods,  or  tesU  by  methods 
■St  deemed  reasonably  applicable  when  such 
^plication  was  approved,  evaluated  together 
with  the  evidence  available  to  the  [FDA] 
.  when  the  application  was  approved,  shows 
that  such  drug  is  not  shown  to  be  safe  for  use 
undex  the  conditions  of  use  upon  the  basis  of 
wMdi  dw  apptication  was  approved  *  *  *. 

As  dtocussed  in  Section  III  of  this 
notice,  the  Center  has  determined  that 
<fimetridazole  is  not  shown  to  be  safe 
Ear  use  within  the  meaning  of  section 
S12(e)(l)(B)  of  the  act  because  new 
evidence  provides  a  reasonable  basis 
from  which  serious  questions  about  the 
aWmate  safety  of  the  drug  and  the 
residues  that  may  result  from  its  use 
may  be  inferred,  because  new  evidence 
shows  that  the  drug  is  no  longer  shown 
to  be  safe  by  adequate  tests  by  all 
BKthods  reasonably  applicable,  and 
because  new  evidence  shows  that  the 
labeled  directions  for  use  have  not  been 
ffoltonul  in  practice  and  are  not  likely  to 
be  ioOawed  in  the  future.  Dimetridazole 
bas  bean  used  widely  for  the  treatment 
and  prevention  of  dysentery  in  swine,  a 
^ecies  in  which  use  of  the  drug  has  not 
been  approved.  Unless  the  approvals 
are  withdrawn,  the  misuse  in  swine  is 
Iflcely  to  continue. 

B.  Relevant  NADA'S 

A.  Affaaled  NADA's 

Ite  NADA's  for  dimetridaaole  known 
to  the  Center  and  afbetad  by  this  notice 


The  appnmA  of  NADA  90-826  for 
dimelTidszole,  held  by  Afbers  Miffing 
Co.  (a  Divtmon  of  Carnation  Co.J,  was 
voluntarily  withdrawn  in  response  to  a 
letter  dated  March  6, 1986,  from  the 
Center  s  Associate  Director  for 
Surveillance  and  Ctnnpliance  (see  51  HI 
28764:  August  11, 1986).  Ibe  Assodate 
Director  pointed  xwt  that  5  514.119(d)  of 
FDA's  regidathms  governing 
adminlsti  ative  actions  on  applications 
(21  era  $14.11S(d)i  provides  for  the 
withdrawal  of  approval  of  an  NADA 
upoti  the  written  request  of  the  sponsor 
8  ttie  drug  that  is  the  sab)ect  of  the 

H^pticatien  is  no  longer  befcig  marketed, 
ana  angj^ssteo  tnat  Altieis.  wliose 
dimetridazole  product  wm  tali  being 
jaaikajed,  migM  want  to  witndraw  its 
approval  volentailly  «(ider  {  S14.11S|d). 
^  By  letter  dated  Mardi  A.  1986  (ReLl), 

^      tne  Center  s  Associate  Diivctui  for 
Survctflaoce  and  CoaQ>Kattce  informed 

,,  OaMwy  Laboratories,  he.  (Robert  S. 
Jaroo.  Director,  Regulatuiy  ABairs). 
W»  Rockford  Rd.,  Charles  City.  lA 
6061f),  that  the  Center  had  initiated  a 
causal  review  of  the  firm's  NADA's  for 
fliRietrioiazole  and  requested  Sanbnry 
to  svbmit  to  the  Center  any  additional 
data  *e  firm  had  pertaining  to  the  drag. 
Salsbury  indicated  (Refs.  2  and  3)  that  it 
wooM  sobmit  additional  data  in 
response  to  the  March  6  letter.  It  did  not 
do  so,  liowever. 

By  letter  dated  Angest  18. 1988  (Ref. 
4J,  the  Center  s  Associate  Dueclui  for 
Surventance  and  CoayNianca  infonned 
SaMnay  that  die  Center  had  umipleled 
its  caanri  review  of  the  firm's  NADA's 
for  dimetridazole.  Ibe  letter  stated  Aiat 
the  Center  had  concluded  (1)  that  new 
evioence  evelueted  togenier  with  the 
evidence  available  when  tl»  NADA's 
were  approved  shows  that  the  drag  is 
not  rfiown  to  be  safe,  and  (2)  that 
dimetridaaole  is  not  limger  ^own  to  be 
safe  by  adeqaate  tests  bf  aH  mediods 
reasonably  appficaMe.  (The  new 
evidenoe  and  the  data  requiied  to 
sapport  oontinoed  approval  of  die 
apftUcations  were  aammarized  in  an 
enckoeare  accosopanying  the  letter  (Ref. 
5).)  For  diese  reasons,  and  beoaase  of 
die  amoent  and  natore  of  die  scientific 
studies  necessary  to  establish  the  safety 
of  dimetridaaole,  the  Associate  Director 
advised  SeMnny  diet  ludess  it 
volonterily  wiAdrew  the  NADA's 
witMn  30  days  of  receipt  of  die  letter. 
dieCaaler  intended  to  pefafish  a  notice 
of  opportantiy  for  heaifeg  on  a  proposal 


to  wiHithaw  approval  of  the 
applications. 

Satstraiy  neither  wiluuiew  the 
NADA's  nor  responded  to  the  Aqgnst  18 
letter. 

B.  Other  NADA's 

In  197S  and  1974,  Sdsbury  sobndtted 
sappiements  to  its  NADA's  14-945  and 
14-613  reqaesting  approval  for  the  vse  of 
dBnetndaeoR  in  the  prevention  and 
tieatuient  in  swine  dysentery.  By  letters 
dated  )unee,  1973  (Ref.  6)  and  {^ebrnaiy 
7, 1974  (Ret.  7],  Hess  ft  Clark,  faic  wrfaich 
had  also  submitted  NADA's  (9S-S34. 93- 
535,  and  90-406)  reqaesting  sadi 
apprord,  authorized  FDA  to  refer  to  the 
data  in  those  NAOA's  and  any 
sappiements  thereto  in  the  agencjTs 
consideration  irfSalsbmy's 
suppAemental  applications.  Ndther  Hess 
ft  Claric's  NADA's  nor  Salsbuiy's 
supplemental  NADA's  were  approved, 
but  some  of  Hess  ft  Clark's  data  are 
relevant  to  the  Salsbuiy  NADA's 
affected  by  this  notice,  as  Salsbuiy 
recognized  (Ref.  2).  Ute  data  In  qaestian 
are  summarized  and  (fiscussed  in 
Sections  m.A(lJIbXi).  (23IbJ.  ma)[ii]. 
and  in  J^l)(a]  and  (b)  of  this  notice. 
Disclosure  of  those  data  in  such 
summary  form  has  been  authorized  by 
the  Director  of  the  Canter  for  Veterinaiy 
Medidne  pursuant  to  i  514ai(dJ  ol 
FDA's  regulations  governing  NADA's 
(21  CFR  5H.U(dB.  ander  die  au^rity 
delegated  to  the  Director  by  21  CFR  5.23. 

m.  WithdnsaslUndsr  SacBon 
fUfBKIMB)  «niw  Act  f[%a  Safety 
Clause) 

A.  New Evidaace  Shows  That 
DimetridasoJe  is  aot  Shows  to  de  Strfe 

Undsr  the  Safety  Oaase,  "^  {Center] 
must  provide  a  reaeonabie  basis  from 
wUch  serions  qoestions  aboat  die 
ultimale  safety  of  (tfimetridazole]  and 
the  reaidaes  dtat  may  result  from  its  use 
may  be  infened."  (DiethylstHbestrol 
Withdrawri  of  Approval  of  New  Animal 
Drag  ApplicaOons;  Conunissionei^s 
Decision,  44  FR  S4M2,  S4861:  September 
Zl,  1979,  Affd,  Rhoae-Povlem.  Iitc., 
Hess&ChrkDiv.  v.  FZM,  896  F.2d  750 
(D.C.  Cir.  1900).)  "Serions  qoestions''  can 
be  raised  wtiete  die  evidence  is  not 
cunclnsive,  but  merely  suggestive  of  an 
adverse  effect.  TTie  "serious  questions" 
can  relate  to  advene  effects  such  as 
carcinogenici^,  tumorigenicity,  or 
another  toadcrio^cal  endpoint. 
Assuming  tks  Center  dties  provide  a 
basis  for  questioning  dimetridazole's 
safety,  the  sponsor  will  have  the 
ufttmarte  burden  of  showing  the  drug's 
safety  (44  PR  54861). 

The  necessary  "serions  qneBtions" 
about  dimetridazole'B  safety  can  be 


raised  from  evidence  about  eidier  the 
parent  drag  or  its  metaboKles.  A 
metabolite  is  a  compound  formed  in  a 
living  oiganisa  from  the  parent  divg  by 
chemical  or  biological  raechanisins. 
Residues  of  m  animal  drag  in  edible 
tissues  wHt  therefore,  be  made  op  not 
only  of  the  parent  drug,  but  also  of  its 
metabolites.  Moreover,  metabolites  can 
be  more  toxic  than  die  pavsBt  drag  and 
may  be  responsible  far  toxic  afiacts 
seen  afiar  its  f'^niiaif*T™***f™ 
Accordingly,  wbsa  riiiisiiisifcn  the 
safety  of  a  new  aniauJ  drag,  all  drqg- 
related  cesidoss.  iadading  ■rtsboHtss, 
are  to  be  taken  into  acoouttL  Thia 
principle  oooyiios  with  dw  rsqabaaMot 
in  sactioo  S12(dJ(2XA}  of  dn  act  diet 
FDA,  before  si^miving  a  new  animal 
drag,  evakate  the  safety  of  both  the 
parent  drag  «id  "any  sabstance  fomiad 
bi  or  on  f  ood"  becaose  of  die  use  of  the 
drug. 

For  new  annal  drags  ased  in  food- 
prodncing  aniaMla.  dH  Crater  is 
concerned  aridi  intsmittent  and  chronic 
exposure  of  people  to  lelativeiy  low 
ooncentralfans  of  lasidBss.  The  Center 
tailors  lbs  type  of  taxtootogicai  taating 
needed  for  a  abowing  of  s^sty  for  a 
specffic  drag  by  oon^daring  its 
propoaed  use  hi  die  anisMls  whoee 
tisaaas  aw  eat.  the  probable  oupeaaia  of 
paqde  to  the  parsM  drag  and  its 
metabaHtos  (nskhiea)  oMler  ta 
conditiaos  of  aaa.  tbefr  possible 
biological  effects  as  dedacad  by 
straetare-aodvily  nlationridps,  and 
their  effects  as  obsei  sed  in  biological 
systems.  (See  section  512(dK2)  of  tihe 
act:  a  CFR  SM.l(bXQ(ih'f.  and  FDA 

^VBQBfllMS  OuBOHQlIlJ  ^^COCTSl 

Principles  for  Bvalaating  die  Safety  of 
Compounds  ased  in  Pood-fnoduidng 
AnisBBls"  (Rrf.  8),  the  availability  of 
which  was  announced  in  a  notice 
published  in  the  Federal  Regbtar  of 
October  31. 1985  (SO  FR  4S5S6}.) 

The  purpose  of  the  toxicolo^cal 
studies  is  to  define  the  bioingirsl  sffasls 
of  the  sponsored  drug.  An  important 
part  of  that  definition  is  die  relationship 
between  die  amount  of  die  test 
substance  and  the  observed  biological 
effect  Ibe  Center  always  requires 
testing  of  the  sponsored  xenobiodc  drug. 
The  Center  may  also  require  separate 
testing  of  a  metabolite  when  sudi 
testing  is  necessary  to  define  adequately 
the  biolo^cal  effect  of  the  sponsored 
drug.  For  a  cardnogen,  the  Center 
calodates  the  safe  concentration  for 
residues  from  the  tumor  data  using  a 
statistical  extrapolation  procedure;  for 
odier  toxicological  endpointa.  the  Center 
calculates  the  safe  concentration  for 
residues  from  the  no-observed-effect- 
level  using  a  safety  factor  approach. 
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In  this  case,  the  Center  has  concluded 
that  new  evidence  requires  that 
Salsbiiry  conduct  chronic  bioassays  to 
resolve  questions  about  the 
xarcinogenicity  of  dinietridazole  (see 
Sections  III.A(1)  and  B(l)(a)  of  this 
notice).  Without  the  results  of  such 
studies,  it  is  impossible  to  establish  a 
safe  concentration  for  the  drug. 

(1)  New  evidence  of  toxicity 

(a)  Genetic  toxicity.  There  is  an 
extensive  data  base  on  the  correlation 
between  the  results  in  bacterial 
mutagenicity  assays  and  carcinogenicity 
as  determined  by  long-term  whole 
animal  studies  [Refs.  9, 10,  and  11). 
Theae  data  demonstrate  that 
mutagenicity  in  bacteria  is  a  reliable 
indication  that  a  chemical  is  likely  to  be 
carcinogenic.  In  addition,  correlative 
studies  for  the  oncogenic  potential  of  60 
chemicals  have  demonstrated  that  the 
sex-linked  recessive  lethal  test  in 
Drosophila  melanogaster  has  a  high 
degree  of  detection  capability  both  for 
direct-acting  carcinogens  and 
procarcinogens  (Refs.  12  through  15). 

Dimetridazole  has  been  shown  to  be 
mutagenic  in  a  variety  of  in  vitro 
bacterial  tests  including  (1)  Salmonella 
typhimurium  (tester  strains  TAlOa 
TAIOO-FR,,  TAl53ft  his  G4e.  TA1531, 
TA1532.  TA1534)  (Ames  test)  (Refs.  16 
through  19),  (2)  Klebsiella  pneumoniae 
(Refs.  18  and  20).  (3)  Escherichia  coli 
(Ref.  20),  and  (4)  Citrobacter  freundii 
(Refs.  18  and  20). 

Genotoxic  activity  associated  with 
dimetridazole  has  also  been 
demonstrated  in  the  sex-linked 
recessive  lethal  test  using  Drosophila 
melanogaster  (Ref.  21).  Significant  dose- 
dependent  dimetridazole-induced 
enhancements  of  sex-linked  recessive 
lethality  were  observed  in  a  feeding 
study  in  larvae. 

As  a  class  of  compounds,  5- 
nitroimidazoles  are  mutagenic  in  a 
number  of  di^erent  assay  systems  (Refs. 
9  through  33).  At  least  20  5- 
nitroimidazoles  have  been  demonstrated 
to  be  mutagenic  to  S.  typhimurium  tester 
strain  TAlOO  (Refs.  22  and  23).  Included 
among  these  are  several  5- 
nitroimidazoles  that  are  structural 
analogs  of  dimetridazole,  i.e., 
ipronidazole.  ronidazole,  metronidazole, 
2-methyl-5-nitroimidazole.  omidazole, 
nimorazole,  tinidazole,  camidazole.  and 
azanidazole.  These  data  indicate  that 
any  5-nitroimidazole,  whether  a  parent 
compound  or  a  metabolite,  could  be 
carcinogenic. 

Metronidazole  and  ipronidazole  are 
mutagenic  in  the  same  bacterial  assay 
systems  as  dimetridazole  (Refs.  20  and 
24).  These  systems  include  several  tester 
strains  of  S.  typhimurium,  E.  coli,  K. 


pneumoniae,  and  C.  freundii.  The  fact 
that  all  three  compounds  are  mutagenic 
in  the  same  test  systems  is  especially 
noteworthy  because  metronidazole  and 
ipronidazole  have  each  been  shown  to 
be  carcinogenic  in  mice  (see  Section 
m.A(l)(b)  of  this  notice). 

Numerous  reports  describe  the 
mutagenic  activity  of  metronidazole  in 
the  Ames  test  (Refs.  16. 17,  and  25 
through  28).  Potent  mutagenic  activity 
resulting  from  metronidazole  treatment 
has  been  observed  in  the  eukaryotic 
microorganism  Neurospora  crassa  as 
well  (Refs.  29  and  30). 

Metabolites  of  metronidazole  have 
also  been  reported  to  be  mutagenic  in 
the  Ames  test  (Refs.  27.  31.  and  32). 
Mutagenic  activity  in  the  Ames  test  was 
found  in  the  urine  of  10  patients  given 
therapeutic  doses  of  metronidazole 
orally  or  per  vagina  and  was  associated 
with  parent  drug  and  metabolites  (Refs. 
31).  In  another  study,  also  using  the 
Ames  test,  significant  mutagenic  activity 
was  detected  in  the  urine  of  six  female 
patients  taking  metronidazole  (Ref.  27). 
In  a  third  study,  the  urine  of  two 
patients  receiving  therapeutic  doses  of 
metronidazole  was  found  to  have 
mutagenic  activity  in  the  Ames  test  (Ref. 
32). 

Ronidazole,  another  structural  analog 
of  dimetridazole,  is  also  mutagenic  in  S. 
typhimurium  tester  strains  his  G46, 
TAl53a  TA1531.  TA1532.  TA1534, 
TA1535,  TA9e,  and  TAlOO,  K. 
pneumoniae.  E.  coli.  and  C.  freundii 
(Refs.  9,  20,  and  33).  In  addition, 
ronidazole  caused  sex-linked  recessive 
lethal  mutations  in  Drosophila 
melanogaster  (Ref.  21). 

The  fact  that  dimetridazole  in 
particular  and  5-nitroimidazoles  in 
general  are  mutagenic  in  bacterial  and 
Drosophila  systems  raises  serious 
questions  about  the  carcinogenicity  of 
dimetridazole  and  its  metalralites.  In 
addition,  the  fact  that  the  metabolites  of 
a  closely  related  compound, 
metronidazole,  are  mutagenic  raises 
serious  questions  about  the  safety  of  the 
metabolites  of  dimetridazole. 

(b)  Tumorigenicity.  Dimetridazole  and 
metronidazole  have  been  shown  to 
cause  an  increase  in  mammary  tumors 
in  rats.  In  addition,  ipronidazole  and 
metronidazole  are  both  demonstrated 
carcinogens  in  mice.  The  fact  that 
dimetridazole  is  a  tumorigen  in  rats  and 
that  dimetridazole  is  structurally  closely 
related  to  two  demonstrated 
carcinogens  raises  serious  questions 
about  the  carcinogenicity  of 
dimetridazole.  Indeed,  dimetridazole  has 
been  predicted  to  be  a  carcinogen  on  the 
basis  of  computer-assisted  structure 
activity  relationship  studies,  using 
pattern  recognition  methods  (Ref.  34). 


(/)  Dimetridazole  causes  a  significant 
increase  in  tumors  in  rats.  In  a  feeding 
study  in  female  Sprague-Oawley  rats, 
dimetridazole  caused  a  significant 
increase  (P<  0.001)  in  adenofibromas  of 
the  mammary  gland  (Ref.  35).  Thirty-five 
rats  were  fed  dimetridazole  at  a 
concentration  of  0.2  percent  in  the  diet 
for  46  weeks,  followed  by  a  control  diet 
for  an  additional  20  weeks. 
Adenofibromas  were  present  in  25  of  the 
treated  rats  but  in  only  4  of  the  control 
rats  at  the  end  of  the  study. 
Dimetridazole  also  increased  the 
multiphcity  of  mammary  tumors  in 
experimental  animals  (meansl.7 
tumors  per  tumor-bearing  rat  in  the 
dosed  group  versus  1.0  tumor  per  tumor- 
bearing  rat  in  the  control  group). 
Mammary  adenocarcinomas  were  not 
seen  in  the  control  or  in  the  treated  rats. 

In  1976.  Hess  &  Clark.  Inc.,  submitted 
a  long-term  (122  week]  feeding  study  in 
Carworth  CFY  rats  entitled 
"Dimetridazole  (Emtryl):  Tumorigenicity 
in  Rats."  which  was  conducted  by  May 
&  Baker,  LTD  (Ref.  86).  Groups  of  50 
male  and  50  female  rats  received  0. 100. 
400.  or  2,000  parts  per  million  (ppm) 
dimetridazole  in  the  diet  for  122  weeks. 
All  surviving  animals  were  sacrificed 
during  the  123rd  week  of  dosing.  In  the 
study,  dimetridazole  caused  a  dose- 
related  increase  in  mammary 
adenofibromas  in  male  and  female  rata 
in  the  two  highest  dose  groups.  This 
increase  was  evidenced  both  by  an 
increase  in  the  number  of  rats  with 
tumors  and  in  the  number  of  tumors  per 
tumor-bearing  rat. 

The  Center  has  concluded  that  each  of 
these  feeding  studies  demonstrates  that 
dimetiidazole  is  tumorigenic  in  rats  and 
raises  serious  questions  about  the 
carcinogenicity  of  the  drug.  The  studies 
cannot  answer  those  questions  because 
they  are  inadequate  to  assess  the 
cumulative  effects  of  exposure  to 
dimetridazole  and  its  metabolites.  The 
flaws  in  each  study  are  in  Section 
ni.B(l)(a)  of  Uiis  notice. 

The  occurrence  of  benign  tumors 
raises  the  strong  possibility  that  the 
agent  in  question  is  also  carcinogenic 
because  compounds  that  induce  benign 
neoplasms  frequenUy  induce  malignant 
neoplasms  (Ref.  36).  In  addition,  benign 
neoplasms  may  be  an  early  stage  in  a 
multi-step  carcinogenic  process  and  they 
may  progress  to  malignant  neoplasms: 
moreover,  benign  neoplasms  themselves 
may  jeopardize  the  health  and  life  of  the 
host.  For  these  reasons,  if  a  substance  is 
found  to  induce  benign  neoplasms  in 
experimental  animals  it  should  be  . 
regarded  as  a  potential  hazard  to  hiunan 
health  requiring  further  evaluation  (Ref. 
36).  Indeed,  the  results  of  a  bioassay 
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provide  "some  evidence  of 
carcinogenicity"  when  the  study 
exhibits  a  chemically  related  increased 
incidence  of  benign  neoplasms,  even 
when  those  tumors  may  not  progress  to 
malignant  neoplasms  (51  FR 11843, 
11844;  April  7, 1986). 

[ii]  Dimetridazole  is  structurally 
related  to  demonstrated  carcinogens. 
Ipronidazole  and  metronidazole,  which 
are  structurally  related  to  dimetridazole, 
have  been  shown  to  be  carcinogenic  in 
mice.  The  fact  that  two  structurally 
related  compounds  are  demonstrated 
carcinogens  sti«ngthens  the  Center's 
concerns  about  the  carcinogenicity  of 
dimetridazole. 

Ipronidazole  was  administered  to 
Charles  River  CD-I  mice  orally  in  their 
diet  at  a  concentration  of  0, 2a  200,  and 
1.000  ppm  (Ref.  37).  This  study,  which 
was  conducted  between  1977  and  1979, 
was  designed  to  end  at  104  weeks  or  at 
20  percent  survival,  whichever  occurred 
first.  It  ended  at  week  89  for  the  males 
and  at  week  100  for  the  females. 
Ipronidazole  caused  a  significant 
increase  in  adenomas  and  adenomas 
plus  carcinomas  of  the  lung  in  male  and 
female  mice.  Based  upon  these  data,  the 
Center  has  concluded  that  ipronidazole 
is  a  carcinogen. 

BALB/c/Cb/Se  mice  (33  males  and  34 
females)  were  administered  66 
milligrams  per  kilogram  per  day 
metronidazole  in  an  aqueous  solution  by 
a  stomach  tube  for  100  days  (Ref.  38). 
Animals  were  sacrificed  at  the  80th 
week  after  the  start  of  treabnent  (earlier 
if  moribund).  Metronidazole  cnused  a 
significant  increase  (P<0.001)  in  lung 
tumors  in  males  and  a  significant 
increase  (P<0.001)  in  lymphocytic 
lymphomas  in  females. 

In  a  study  by  Rustia  and  Shubik  (Ref. 
39),  metronidazole  again  significantly 
increased  the  incidence  of  lung  tumors 
in  mice.  Swiss  mice  were  divided  into 
five  groups  and  given  metronidazole  in 
their  diet  for  up  to  120  weeks  as  follows: 
Group  1,  36  males  and  36  females,  as 
percent  metit)nidazole;  Group  2,  20 
males  and  20  females,  0.3  percent 
metronidazole;  Group  3,  20  males  and  20 
females,  0.15  percent  metronidazole; 
Group  4, 10  males  and  10  females,  0.06 
percent  metronidazole;  Group  5. 70 
males  and  70  females,  0.0  percent 
metronidazole.  Metronidazole  caused 
significant  increases  in  the  incidence  of 
lung  tumors  in  both  male  and  female 
mice  in  the  three  highest  dose  groups 
when  compared  to  controls.  (For  the  0.5 
percent  group,  P<.001  in  males  and 
P<0.01  in  females;  for  the  0.3  percent 
group,  P<0.001  in  both  males  and 
females;  for  the  0.15  percent  group, 
P<OJ)OS  in  males  and  P<0.025  in 
females.)  In  addition,  the  drug  caused 
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significant  increases  (P<0.010  for  the  0.5 
percent  group;  P<0X)50  for  the  0-3 
percent  group)  in  the  incidence  of 
malignant  lymphomas  in  female  animals 
when  compared  to  controls. 

Rust  pief.  40)  also  reported  a  dose- 
related  increase  in  lung  tiunors  in  both 
male  and  female  CFi  albino  mice  fed  0. 
75. 150.  or  600  milligrams  per  kilogram 
per  day  metronidazole  for  92  weeks  and 
then  sacrificed.  Sixty  males  and  60 
females  were  in  the  control  group  and  40 
males  and  40  females  were  in  each  of 
the  treatment  groups.  The  incidence  of 
lung  tumors  increased  with  increased 
dietary  exposure  to  metronidazole  in 
both  male  and  female  mice. 

Two  papers  (Refs.  41  and  42)  describe 
chronic  feeding  studies  in  rats  using 
metronidazole.  Both  studies 
demonstrate  that,  when  fed  to  rats, 
metronidazole  is  tumorigenic. 

Sas:MRC(WI)BR  raU  received 
metronidazole  at  0, 0.06, 0.3.  and  0.6 
percent  of  their  diet  for  up  to  150  weeks. 
Each  treatment  group  contained  30 
males  and  30  females;  the  control  group 
had  100  males  and  100  females. 
Metronidazole  caused  a  significant 
incidence  (P<0.020)  of  mammary 
fibroadenomas  in  females  given  the 
highest  dose;  animals  given  the  two 
lower  doses  developed  an  increased  but 
not  statistically  significant  incidence  of 
these  tumors  when  compared  to 
contarols.  The  multiplicity  of 
fibroadenomas  was  also  increased 
significantiy  (P<0.010)  in  animals  given 
the  highest  dose.  The  multiplicity  of 
fibroadenomas  increased  with 
increasing  dose.  The  number  of 
mammary  tumors  in  male  rats  was 
increased,  but  the  increase  was  not 
statistically  significant.  In  addition,  the 
drug  caused  a  significant  increase  (23.3 
percent  in  the  0.6  percent  group  versus  0 
percent  in  the  controls)  in  hepatic 
tumors  in  high-dose  females  when 
compared  to  controls  (Ref  41). 

A  second  study  in  rats  gave  similar 
results  (Ref.  42).  Fifty  male  and  50 
female  Sprague-Dawley  rats  were 
administered  30  milligrams  per  kilogram 
metronidazole  in  aqueous  solution  by 
stomach  tube  daily  for  100  days;  the 
control  group  also  contained  50  males 
and  50  females.  Rats  were  sacrificed 
after  a  long  latency  period  (>120 
weeks).  Metronidazole  caused  a 
significant  increase  (P<0.001)  in 
mammary  tumors  in  female  rats  treated 
with  metronidazole  when  compared  to 
controls.  Thirty-six  (72  percent)  of  the  50 
treated  female  rats  had  a  total  of  62 
mammary  tumors  (1.72  tiunors  per 
tumor-bearing  rat).  There  were  28 
fibroadenomas,  18  adenomas,  11 
fibromas,  and  5  carcinomas.  Fifteen  (30 
percent)  of  the  female  control  rats  had  a 


total  of  17  manuqary  tumors  (1.13  tumors 
per  tumor-beariiig  rate.  There  were  nine 
fibroadenomas  and  eight  adenomas. 

(c)  Toxicity  of  metabolites.  As 
discussed  in  Section  III.A(2)  of  this 
notice,  the  Center  has  concluded  that 
several  pathways  account  for  the 
metabolism  of  dimetridazole  in  turkeys. 
Some  of  the  metabolites  and  their 
toxicity  are  discussed  lielow. 

(/)  Metabolites  containing  a  nitro 
group.  Reduction  of  the  nitro  group  is  a 
major  step  in  the  metabolism  of 
nitroheterocyclic  compounds  (Refs.  43 
and  44).  The  nitro  group  is  believed  to 
be  reduced  stepwise  via  nitroso  and 
hydroxylamino  intermediates  to  the 
amine.  Hiese  intermediates,  particularly 
the  hydroxylamino,  can  covalently  bind 
to  protein  or  deoxyribonucleic  acid 
(DNA).  Binding  of  chemical  electrophiles 
to  cellular  macromolecules  is  accepted 
as  the  mechanism  by  which  most 
chemical  carcinogens  initiate  the 
neoplastic  process  (Refs.  45  and  46).  The 
carcinogenic  activity  of  many 
nitroheterocyclic  compounds  such  as  the 
5-nitroimidazoles  may  be  associated,  in 
part,  with  the  presence  of  the  5-nitro 
group  (Refs.  43, 47,  and  48). 

Several  metabolites  of  dimetridazole 
in  turiieys  retain  a  nitro  group.  Hiese 
metabolites  are  2-hydroxymethyI-l- 
methyl-5-nitroimidazole  (HMMNI).  1- 
methyl-&-nitroimidazole-2-carboxyUc 
acid  (MNICA),  2-hydroxymethyl-l- 
methyl-5-nitro-imidazoIe  sulfate,  and  2- 
hydroxymethyl-l-methyl-5- 
nitroimidazole  glucuronide  (see  Section 
III.A(2]  of  this  notice).  Given  the  toxicity 
of  nitro-containing  ctmipounds,  die 
Center  regards  as  a  suspect  carcinogen 
any  metabolite  of  dimetridazole  that 
retains  a  nitro  group. 

(ii)  2-Hydroxymethyl-l-methyl-5- 
nitroimidazole  (HMMNI)  and  1-methyl- 
S-nitroimidazole-2-carboxylic  acid 
(MNiCA).  A  demonstrated  metaboUte  of 
dimetridazole  is  HMMNI,  which  results 
from  oxidation  at  the  2-methyl  group  of 
dimetridazole  (see  Section  III.A(2)(a)  of 
this  notice).  When  tested  in  vitro  with 
TA1535,  the  analogous  2-hydroxymethyI 
metabolite  of  metronidazole  was  some  5 
to  10  times  more  mutagenically  active 
than  parent  drug  metronidazole  (Ref 
32).  Similar  mutagenic  activity  would  be 
expected  for  HMMNI. 

Metabolites  of  metronidazole  in  the 
urine  of  patients  receiving  therapeutic 
doses  of  the  drug  were  found  to  be 
mutagenic  when  tested  in  vitro  with 
TA1535  (Ref  31).  Metabolites  were 
separated  prior  to  mutagenicity  testing, 
and  each  was  identified  by  its  Rf  value. 
Mutagenic  activity  was  associated  with 
the  areas  where  l-(hydroxyethyl)-5- 
nitroimidazole-2-carboxylic  add  and  1- 
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(2-^Kkoxyet)iyl)-2-hydroxyBethyt-5- 
aitroiiDdiaole  would  b*  expected  to 
migrate.  Based  upon  tUe  study,  the 
Center  believes  tbat  HMMhR  and 
MNICA.  tbe  stractural  analogs  of  the 
mutagenic  metabolites  of  metronidazole, 
would  be  mutagens  and  therefore 
suspect  carcinogens. 

The  Center's  concern  about  the 
mutagenicity  of  HMMNI  and  MNICA 
are  supported  by  the  fact  that  both  of 
these  compounds  retain  a  nitro  group, 
which  is  associated  with  mutagenic 
activity  (Refs.  43,  47.  and  48). 

{Hi)  Acetamide.  One  postulated 
metabolite  of  dimetridazole  is 
acetamide.  which  results  from  ring 
scission.  In  each  of  two  feeding  studies 
in  rats,  acetamide  was  shown  to  cause 
hepatic  tumors  (Refs.  49  and  50).  In  one 
experiment  (ReL  49),  4  groups  of  25 1- 
month  old  male  Wistar  rats  were  fed  a 
diet  containing  0, 1.25. 2.5.  or  5  percent 
acetamide  for  1  year.  One  rat  per  group 
was  sacrificed  each  month;  the 
remaining  rats  were  sacrificed  after  1 
year.  Liver  tumors  (most  of  them 
described  as  trabecular  carcinomas  and 
some  as  adenocarcinomas  wath  lung 
metastases)  were  seen  in  4/24. 6/22.  and 
l/l8  rats  available  for  examination  from 
the  low-,  medium-,  and  high-dose 
groups,  respectively.  The  first  liver 
tumor  was  seen  after  16  weeks.  No  liver 
tumors  occurred  in  any  of  tbe  25 
controls.  Another  group  of  50  male 
Wistar  rats  was  fed  5  percent  acetamide 
continuously  in  the  diet  For  the  first  26 
weeks  of  the  experiment,  a  rat  was 
sacrificed  each  week;  for  the  remainder 
of  the  experiment,  one  rat  was 
sacrificed  every  other  week.  Liver 
tiunors  (described  as  being  trabecular 
carcinomas  and  some  as 
adenocarcinomas  with  lung  metastases) 
were  observed  in  4/48  rats  treated  for  38 
to  52  weeks,  compared  with  0/43  in 
controls.  In  another  52-week  experiment 
(Ref.  49).  acetamide  was  administered  at 
a  concentration  of  5  percent  in  the  diet 
to  99  male  Wistar  rats.  Each  week,  the 
treatment  of  two  rats  was  stopped  and 
they  were  returned  to  a  control  diet  for 
the  remainder  of  the  year.  Liver  tumors 
were  found  in  22/81  rats  autopsied. 

In  another  study  (Ref.  50),  2  groups  of 
40  male  Wistar  rats  were  fed  diets 
containing  2.5  percent  acetamide  or  2.5 
percent  acetamide  plus  5.6  percent  L- 
aiginine-L-glutamate.  and  2  groups  of  15 
male  Wistar  rats  were  fed  a  diet 
containing  5.6  percent  of  the  dipeptide 
or  a  control  diet  for  1  year.  In  2/8  rats 
fed  acetamide  and  available  for 
examination  after  1  year,  hepatomas 
were  observed:  7/16  rats  fed  acetamide 
for  1  year  and  maintained  on  a  control 


diet  for  an  additional  3  months 
developed  liver  tumors.  By  contrast. 
1/11  rats  that  received  acetamide  plus 
the  (Bpeptide  for  1  jrear  and  that  were 
available  for  examination  developed  a 
hepatoma,  and  1/19  rats  receiving  such 
a  diet  for  1  year  and  the  control  (^et  for 
3  months  had  hyperplastic  liver  nodules. 
No  liver  tumors  occurred  in  the  control 
group  or  in  rats  fed  5.6  percent  of  the 
dipeptide  alone. 

The  International  Agency  for 
Research  on  Cancer  (Ref.  51)  concluded 
that  these  studies  show  that  acetamide 
is  carcinogenic  in  rats.  The  Center 
agrees. 

(iv)  Other  metabolitet.  The  Center  has 
identified  several  other  possible 
metabolites  of  dimetridazole  (see 
Section  II.A(2)  of  this  notice).  The  safety 
of  these  metabolites,  including  the 
covalently  bound  residues  of 
dimetridazole,  has  not  been  established. 

(d)  Center's  conclvsiona.  The  Center 
has  concluded  that  there  are  serious 
questions  about  the  carcinogenicity  of 
dimetridazole  and  its  metabolites.  As 
discussed  above,  this  conclusion  is 
based  on  the  results  of  feeding  studies 
with  dimetridazole,  with  structurally 
related  compounds,  and  with  acetamide. 
The  Center's  conclusion  is  also  based  on 
the  results  of  genetic  toxicity  tests  with 
dimetridazole  and  structurally  related 
compounds.  Because  the  Center  has 
concluded  that  both  of  the  existing 
feeding  studies  with  dimetridazole  in 
rats  are  seriously  flawed  (see  Section 
IU3(l)(a)  of  this  notice],  neither  is 
suitable  for  calculating  a  safe 
concentration  for  the  total  residue  of 
dimetridazole  (see  Section  III.B(l)(a)  of 
this  notice).  The  questions  about  the 
carcinogenicity  of  dimetridazole  can 
only  be  answered  by  adequate  chronic 
bioassays  in  two  rodent  species. 

(2)  The  Metabolism  of  Dimetridazole 

The  5-nitroimidazoles  undergo 
extensive  metabolism.  The 
biotransformations  generally  include  or 
are  postulated  to  include  (1)  changes 
(oxidation  or  reduction)  with  the  ring 
structure  remaining  intact  and  (2) 
scission  of  the  ring.  In  order  to  describe 
as  fully  as  possible  the  metabolic 
pathways  open  to  dimetridazole,  the 
Center  has  summarized  research  on  the 
metabolism  of  omidazole, 
metronidazole,  and  ronidazole  in 
addition  to  data  on  the  metabolism  of 
dimetridazole  in  turkeys  and  swine. 
Stnictually,  omidazole  and 
metronidazole  difier  from  dimetridazole 
only  in  the  substituent  on  the  1-nitrogen: 
ronidazole  differs  fit>m  dimetridazole  by 
having  a  methyl  carbamate  rather  than  a 
methyl  group  at  the  2-position  of  the  ring 
(see  Figure  1). 
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OrnidMOit.  RaCH2CH(OH)CH2CI.  R'bCH3 
Metronidazole.  RaCH2CH20H.  R'«CH3 


Based  on  the  information  summarized 
below  with  respect  to  the  metabolism  of 
5-nitroimidazoles,  the  Center  has 
reached  the  following  conclusions  about 
the  metabolism  of  dimetridazole: 

1.  Dimetridazole  in  t\irkeys  likely 
undergoes  extensive  metabolism. 

2.  Ring  intact  metabolites  result 
mainly  from  oxidation  at  the  2-methyl 
group. 

3.  Ring  scission  can  take  place, 
leading  to  acetamide.  In  addition,  some 
radioactivity  probably  becomes 
incorporated  into  natural  components 
via  fragments  from  dimetridazole. 

4.  Dimetridazole  would  be  expected  to 
yield  covalently  bound  residues,  based 
on  research  demonstrating  the  ability  of 
ronidazole  to  bind  covalently  with 
amino  acids  and  proteins. 

(a)  Dimetridazole  in  turkeys.  Tbe 
basic  metabolic  routes  for  dhnetridazole 
in  turkeys  are  shown  in  Figure  2.  The 
study  on  which  this  Figure  is  based  is 
discussed  in  detail  in  Sections  III.B(1) 
(b)  and  (c)  of  this  notice  (Ref.  85).  Paper 
chromatographic  examination  of  urine 
and  water  soluble  extracts  of  feces 
revealed  dimetridazole,  HMMNI, 
MNICA.  and  die  sulfate  conjugate  of 
HMMNI.  A  fifth  metabolite  was 
postulated  to  be  the  glucuronide  of 
HMMNI.  Two  other  metabolites  were 
detected  but  not  identified. 

(b)  Dimetridazole  in  swine. 
Dimetridazole,  labeled  with  >*C  in  tbe 
N-methyl  group,  was  administered 
orally  to  two  pigs  in  a  single  dose  of  29.8 
milligrams  per  Mlogram  or  16.6 
milligram  per  kilogram;  the  animals 
were  sacrificed  6  or  17  hours  after 
dosing,  respectively  (Ref.  52).  Samples  of 
urine  and  tissues  taken  at  sacrifice  were 
examined  by  several  techniques, 
including  paper  and  thin  layer 


chromatography,  electrophoresis,  and 
automatic  amino  acid  analysis,  for 
isotopically  labeled  products. 

In  the  tissues  of  the  pig  sacrificed  at  6 
hours  after  dosing,  three  residues  were 
identified:  Dimetridazole.  HMMNI.  and 
MNICA.  The  results  of  analyses  for 
these  compounds  are  giveii  in  Table  1. 
These  data  show  that  a  large  portion  of 
the  residue  remains  uncharacterized. 
particularly  in  liver. 
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Based  on  the  data  for  turkeys  and 
swine,  the  Center  believes  that  the 
pathways  shown  in  Figures  2, 3.  and  4 
accoiuit  for  the  metabolism  for 
dimetridazole  in  both  species. 
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Figun  S.  PoMibie  FragmenUtiion  Patteraa  through  Parent  Drug 
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Figure  4.  PoMible  Fragmentatioa  Patterns  through  2-HydroxymethyI  Metabolite 
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(/)  Oxidation.  Dimetridazole  is  first 
oxidized  to  HMMNI,  which  in  turn 
oxidizes  to  MNICA.  See  Figure  2. 

(/■/)  Reduction.  The  nitro  group  of 
dimetridazole  or  the  2-hydroxymethyl 
derivative  is  reduced  to  the  5- 
aminoimidazole.  See  Figure  2.  In  view  of 
the  instability  of  S-aminoimidazoIes.  the 
molecule  would  be  expected  to  degrade 
to  simple  fragments.  See  Figures  3  and  4. 

[Hi]  Ring  scission.  Figures  3  and  4 
present  possible  pathways  for  the 
scission  of  the  imidazole  ring  of 
dimetridazole  and  of  HMMNI. 

In  addition  to  the  degradative  routes, 
the  Center  believes  that  some  of  the 
label  would  be  incorporated  into 
endogenous  compounds  via  biosynthetic 
pathways.  Covalent  binding  of  ring 
intact  metabolites  could  also  occur. 

(c)  Metabolism  of  other  5- 
nitwimidazoles — [i]  Ronidazole  in 
turkeys.  In  a  study  of  the  metabolism  of 
ronidazole  in  turkeys  (Ref.  S3),  birds 
were  administered  aooe  percent  **C- 
ronidazole  (labeled  in  the  C-2  position 
of  the  ring  or  in  the  N-methyl  group) 
through  the  feed  for  3  days.  Samples  of 
tissues  were  analyzed  for  metabolites 
using  paper  electrophoresis  and  thin 
layer  chromatography.  This  analysis 
revealed  the  presence  of  only  parent 
ronidazole  and  HMMNI  at  zero 
withdrawal.  Analysis  of  the  aqueous 
soluble  extracts  of  liver,  which  contain 
up  to  80  percent  of  the  total  tissue 
radioactivity,  showed  the  presence  of 
'*C-N-methylglycolamide,  •*C-oxalic 
acid  (from  birds  dosed  with  2->*C- 
ronidazole),  and  '*C-methylamine. 
These  products  all  demonstrate  the 
degradation  of  ronidazole,  most  likely 
via  HMMNI,  through  ring  scission. 
HMMNI  is  a  common  metabolite  of 
ronidazle  and  dimetridazole  (see  Figure 
2).  Therefore,  although  there  is  no  direct 
evidence  of  ring  scission  of 
dimetridazole  in  turkey  tissue,  the  data 
on  the  metabolism  of  ronidazole  provide 
an  adequate  basis  to  anticipate  similar 
biotransformations  for  dimetridazole. 

[ii]  Metronidazole  in  mammalian  and 
bacterial  systems.  The  metabolism  of 
metronidazole  has  been  studied  in  a 
number  of  systems  including  rats  (Ref. 
54)  and  bacteria  (Refs.  55. 56,  and  57). 

Figure  2  shows  the  ring-intact 
excretion  products  identified  in  the 
urine  of  rats  dosed  once  at  10  milligrams 
per  kilogram  ivith  2-»«C-metronidazole. 
The  products  of  the  pathway  labeled 
"oxidation."  the  2-hydroxymethyl 
derivative  and  the  2-carboxyIic  acid,  are 
analogous  to  those  observed  for 
dimetridazole  in  tiu-keys.  Using  xanthine 
oxidase  and  bacteria,  several 
researchers  demonstrated  the  extensive 
fragmentation  of  metronidazole  (Ref. 
58).  Based  on  this  research,  the  Center 


believes  that  similar  fragmentation 
could  occur  in  the  turkey  if  the  nitro 
group  of  dimetridazole  is  reduced  (see 
Figures  3  and  4).  The  proposed  patterns 
are  based  on  findings  of  radioactivity 
associated  with  acetamide,  N-(2- 
hydroxyethyl)oxamic  acid, 
ethanolamine,  N-acetylethanolamine, 
and  N-glycolethanolamine  in  studies 
using  [l',2',-»«C2j  metronidazole  (i.e.. 
each  carbon  of  the  hydroxethyl  side 
chain  is  labeled)  (Refs.  54,  56,  and  57). 
When  **C-metronidazole  is  fed  to  rats, 
approximately  2  percent  of  the  dose  in 
urine  and  1  to  2.5  percent  in  the  feces  is 
recovered  as  acetamide  (Ref.  56). 
Acetamide  has  also  been  identified  in 
the  urine  of  patients  taking 
metronidazole  (Ref.  59). 

(///)  Metabolism  ofomidazole  in  the 
ret,  dog,  and  man.  Metabolic  studies  of 
omidazole  in  the  rat  in  the  dog,  and  in 
man  have  been  carried  out  using  2-**C- 
omidazole  (Ref.  60).  Subjects  were  each 
given  a  single  dose  of  approximately  10 
milligrams  per  kilogram.  Figure  2  gives 
the  Center's  proposed  scheme  for  the 
metabolism  of  omidazole  based  on 
observations  in  the  urine  of  the  rat.  the 
dog,  and  man. 

[iv]  Covalently  bound  residues.  The 
study  of  covalent  binding  of  ronidazole 
to  proteins  has  been  the  subject  of  a 
series  of  publications  by  Lu  and 
coworkers  (Refs.  61  through  68),  who 
have  demonstrated  that  a  ronidazole 
metabolite  binds  to  protein,  lley  have 
shown  that  suitably  activated 
ronidazole  (i.e.,  the  5-hydroxyamino 
derivative  derived  by  reduction  of  the 
nitro  group)  may  react  with  a  protein 
nucleophile,  such  as  a  fr«e  thiol  group, 
to  yield  a  product  bound  through  the  2'- 
position  of  4-position  of  the  imidazole 
ring. 

Covalent  binding  may  well  occur  as  a 
result  of  the  use  of  dimetridazole  in 
turiceys.  Binding  could  be  expected  to 
take  place  via  HMMNI.  Although  the 
carbamate  group  of  ronidazole  is  better 
leaving  group  than  the  hydroxy!  of 
dimetridazole,  the  in  vitro  data  show 
that  HMMNI  binds  to  protein  (Refs.  61 
and  62).  These  covalently  bound 
residues  would  persist  in  turkey  tissues. 

(3)  Evidence  of  Residues 

Salsbury  conducted  studies  measuring 
the  depletion  of  dimetridazole  in  turkeys 
(see  Section  ni.A(3)(a)(il  of  this  notice). 
The  analytical  method  used  by  Salsbury 
does  not  detect  dimetridazole  (<2/.0 
parts  per  billion  (ppb))  at  short 
withdrawal  times. 

However,  radiotracer  studies  used  to 
detect  residues  of  dimetridazole  in 
swine  and  residues  of  ronidazole  in 
turkeys  and  swine  show  that  large 
quantities  of  total  residue  of 


dimetridazole  are  probably  present  ir 
tissue. 

In  studies  measuring  the 
concentration  of  total  residue  and  the 
concentration  of  HMMNI  in  tissues  from 
swine  treated  with  dimetridazole,  the 
total  residue  at  7-day  withdrawal  was  in 
the  range  of  300  to  000  parts  per  billion 
(ppb),  while  the  concentration  of 
HMMNI,  also  at  7-day  withdrawal,  was 
less  than  2  ppb.  These  studies  show  that 
total  residue  persists  in  tissues.  (See 
Section  III.A(3)(a)(ii)  of  this  noUce.) 

Total  residue  studies  with  ronidazole 
in  turkeys  demonstrate  that  total 
residues  of  ronidazole  are  detectable  in  . 
tissues  up  to  21  days  after  treatment. 
(See  Section  in.A{3)(b)(;7  of  this  notice.) 
A  total  residue  depletion  study 
conducted  in  swine  treated  with 
ronidazole  likewise  demonstrates  that 
total  residues  can  be  detected  in  edible 
tissues  up  to  42  days  after  treatment. 
(See  Section  m.A(3)(b)(7;l  of  this  notice.) 

The  data  from  these  studies  also  show 
that  measuring  parent  compound  or 
HMMNI  does  not  provide  an  accurate 
estimate  of  the  total  residue  of 
dimetridazole  in  swine  or  of  ronidazole 
in  turkeys  and  swine.  Because  the  major 
biotransformation  products  of  5- 
nitroimidazoles  are  qualitatively  the 
same  in  all  species  studied  (see  Section 
IILA(2)  of  this  notice),  the  Center 
expects  that  the  metabolism  of 
dimetridazole  in  turkeys  would  follow 
the  same  metabolic  pathways  as 
dimetridazole  in  swine  and  ronidazole 
in  turkeys  and  swine.  The  Center  also 
believes  that  the  total  residue  of 
dimetridazole  in  turkeys  is  likely  to 
persist  in  edible  tissues  well  beyond  the 
5-day  withdrawal  period. 

(a)  Dimetridazole — (i)  Residue  studies 
in  turkeys.  Salsbury  Laboratories 
submitted  several  residue  depletion 
studies  in  turkeys  treated  wiUi 
dimetridazole.  The  two  studies  in  which 
dimetridazole  was  measured  with  the 
method  with  the  lowest  limit  of 
detection  are  discussed  below  (Ref.  60); 
the  other  studies  are  discussed  in 
SecUon  m.B{l)(b)  of  this  notice. 

A  group  of  20-week  old  turkeys  was 
treated  with  0.08  percent  dimetridazole 
in  the  feed  (therapeutic  dose)  for  7  days. . 
A  9t>up  of  10-week  old  turkeys  was 
treated  with  0.02  percent  dimetridazole 
in  the  feed  (prophylactic  dose)  for  10 
weeks.  At  the  end  of  the  dosing  period 
for  each  group,  six  birds  were  sacrificed 
at  each  of  the  following  withdrawal 
times:  0, 1, 3, 5. 7.  la  and  14  days. 
Muscle,  liver,  kidney,  and  skin  were 
collected  from  each  bird  at  the  time  of 
sacrifice. 

Tissues  samples  were  assayed  for 
dimetridazole  by  using  a  gas 
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chromatographic  method  with  a  limit  of         Tables  2  and  9  present  the  residue 
detection  6f  2  ppb.  data  obUined  firom  the  studies 

conducted  by  Salsbury. . 

.  :  .    •■.  -,.*  ;•*  ■'•'•'■■■-  ■  .  .  ..  - 

TAPLE  2.— OM6TRIOAZOLE  IN  TISSUES  Of  TURKEYS  TREATED  WTTH  0.08  PERCENT 

Dimetridazole  in  the  Feed 
(Mean  residue  levels  expressed  as  ppb) 


WittKlrmNil  time  (days) 

Musde 

Uver 

KMney 

Skin 

i  i 

Of. 

168 
<2 
<2 
<2 

0.2 

<i 

<2 
<2 

<2 
<2 
<2 
<2 

170.0 

4.3 

<2.0 

<^0 

1.™_.    _. 

3. 

5 „                      " 

TABI£  3.->DiMETRIDAZ0L£  IN  TISSUES  OF  TURKEYS  TREATED  WITH  0.02  PERCENT 

DtMETRIDAZOIf  IN  THE  FEED 

(Mean  residue  levels  expressed  as  ppb) 


WHtidrawal  lime  (days) 

Musde 

Uver 

Ndney 

SUn 

0    ,..,„ 

112 
<2 
<2 
<2 
<2 
(>) 

<2 
<Z 
<2 
<2 
<2 
(•) 

<2 
<2 
<2 
<2 
<2 
(•) 

144.0 
2.5 
3.7 
3.0 
2.5 
2.6 

1   .  .„,. ,  ,„               

2       

3 " 

s „., 

7    „       „ ~" 

■  Samples  not  analyzed. 


Salsbury  concluded  that  the 
dimetridazole  in  the  skin  of  turkeys 
treated  at  the  0.02  percent  level  was  due 
to  contamination.  Therefore,  the  firm 
measured  dimetridazole  in  skin  in  two 
additional  studies,  one  using  0.06 
percent  dimetridazole  in  feed  (Ref.  70) 
and  another  using  0.02  percent  (Ref.  69). 
At  the  0.08  percent  level,  the  mean 
concentration  of  dimetridazole  in  sldn 
was  227  ppb  at  zero  withdrawal.  32.2 
ppb  after  1-day  withdrawal,  and  <2  ppb 
at  all  remaining  withdrawal  periods.  At 
the  0.02  percent  level,  the  mean 
concentrations  of  dimetridazole  in  skin 
were  105  ppb  at  zero  withdrawal  and 
<2  ppb  at  all  other  withdrawal  periods. 

[ii]  Residue  studies  in  swine.  Hess  & 
Clark  conducted  a  study  under  NAOA 
93-535  to  determine  the  total  residue  of 
dimetridazole  in  the  edible  tissues  of 
swine  (Rei  71).  Pigs  were  treated  witfi  a 
single  dose  of  approximately  25 
milligrams  per  kilogram  (range  19  to  37 
milligrams  per  kilogram)  of 
dimetridazole-N-methyl->*C  Muscle 
biopsies  were  taken  firom  three  pigs  at 
24  and  48  hours  after  treatment  and  from 
one  pig  at  72  hours  afier  treatment 
Animals  were  slaughtered  7  days  afier 
adminisfration  of  **C-dimetridazole, 
and  samples  of  muscle,  liver,  kidney, 
and  fat  were  analyzed. 


The  mean  concentrations  of  total 
residue  of  dimetridazole  measured  in 
the  muscle  biopsies  at  24. 48,  and  72 
hours  afier  treatment  were  665  ppb.  270 
ppb,  and  400  ppb,  respective^.  TTie 
mean  concentration  of  total  residue  of 
dimetridazole  found  in  edible  tissues  at 
slaughter  (7  days  after  treatment)  was 
as  follows:  318  ppb  in  muscle,  908  ppb  in 
liver,  805  ppb  in  kidney,  and  370  ppb  in 
fat 

Based  on  the  results  of  a  study  to 
quantify  dimetridazole,  H^A4NI.  and 
MNICA  in  two  pigs  dosed  with  ><C- 
dimetridazole  (Ref.  52),  Hess  ft  Claric 
concluded  that  parent  compound  was 
not  adequate  for  monitoring  the  total 
residue  of  dimetridazole  and  therefore 
developed  a  method  to  measure  HMMNI 
(Ref.  72).  Using  that  method.  HMMI  was 
measured  in  the  tissues  of  swine  treated 
with  unlabeled  dimetridazole  in  the 
drinking  water  (Ref.  73).  nfteen  pigs 
were  treated  with  dimetridazole  in  the 
drinking  water  at  a  levelof  200 
milligrams  per  liter  for  5  days 
(approximately  10  milligrams  per 
kilogram  per  day).  Three  pigs  were 
slaugjitered  at  a  3. 5. 6,  and  7  days  after 
withdrawal  frvm  medication.  Tissue 
samples  of  muscle,  liver,  kidney,  fat  and 
skin  were  taken  at  the  thne  of  slau^ter 
and  analyzed  for  levels  of  HMMNL  Hie 
results  are  given  in  Table  4. 
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Table  4.— HMMNI  in  Swine  Treated  With  10  MauonAMB  pet  Kilogram 

OlMETRIOAZCXE  IN  THE  DRINKING  WATER  FOR  SDAVS 


Tmie  tr-flowpmou  M  TtsauES  of  Swwc 
Treated  With  0.012  Pbvent  Romoazole 
IN  THE  Drinking  Water  for  7  oavs 


[Mean  residues  expressed  as  ppb] 

WMhdrawsl  tiiTw  (cteys) 

Muscle 

Liver 

Kidney 

Skin 

Fat 

0.  

sZZTZ 

6™      . 



301 
<2 
<2 
<2 
<2 

<2 

•) 
<2 

(') 

23S 
<2 
<2 
<2 
<2 

123 

■I 

2S 

(' 

(•) 

*  Samples  not  analyzed. 

These  studies  demonstrate  that  the 
total  residue  of  dimetridazole  in  swine 
at  7-day  withrawal  ranges  from  300  to 
900  ppb  while  the  concentration  of 
HMMNI  is  less  than  2  ppb.  Thus,  total 
residue  persists  in  edible  tissues  and  the 
measurement  of  HMMNI  is  inadequate 
to  monitor  the  total  residue  of 
dimetridazole  in  swine. 

(b)  Ronidazole — (/)  Residue  studies  in 
turkeys.  In  a  study  by  Rosenblum  (Ref. 
74),  the  amount  of  total  radioactivity 
detected  in  tissues  of  turkeys  treated 
with  0.006  percent  >*C-ronidazole  in 
feed  was  far  greater  than  assay  values 
for  ronidazole  and  HMMNI.  as  shown  in 
Table  5.   : 

Table  S.— Concentration  of  Total  Resj- 
ouE.  Ronidazole.  and  HMMNI  in  Turkey 
Tissue  at  Zero  Withorawal 


TlMM 

ToM 

mmiiui  »pw> 

Til  urn  II* 

RM*to- 

HMMM 

«»»9t*«S- 
»-'«C». 

Kktay 

Umt 

4.43 

3.77 
2.06 

4.00 

4.1S 
2M 

0.00 

aoi 

1.6 

<o.as 

<0.0Z 
1.5 

OO 
0.0 

*U9(M.'«C»U 

MuKti 

•QdMy 

LiMr 

MUMit 

0.03 
0.0 

ao 

In  another  study,  the  concentration  of 
total  residue  of  ronidazole  was 
measured,  at  various  withdrawal  times, 
in  turkeys  treated  for  4  days  with  '*C- 
ronidazole  administered  in  feed 
containing  0.006  percent  of  drug  (Ref. 
53).  The  results  are  given  in  Table  6.  The 
time  for  depletion  of  radioactivity  from 
tissues  to  background  levels  varied 
depending  on  the  tissue,  with  residues  in 
muscle  detectable  up  to  21  days  after 
withdrawal.  Based  on  these  data,  the 
Center  concludes  that  the  total  residue 
of  dimetridazole,  for  which  the 
maximum  approved  dose  is  13  times 
hi^er  than  the  dose  of  ronidazole  used 
in  this  study,  would  likewise  persist 
beyond  the  5-day  withdrawal  period. 


Table  &— CoNCENmATKM  of  Total  Resioue 
IN  Tissues  of  Turkeys  Treated  With 
0.006  Percent  Ronidazole  in  the  Diet 


CIlMn 

MiUW«V 

•Mwdat 

ppn.1 

MUMI* 

Umt 

KkfeMy 

Fai 

^ 

3lO 

0J75 

ojae 
can 

OiOB 
•.OM 

4.6 

0.9D0 

o.iao 

O.MS 

0 

0 

4.7 

0.725 

0.400 

0135 

0.070 

0 

1 

0J70 

■ 

to 

1« 

t* 

[ii]  Residue  studies  in  swine.  Swine 
were  treated  with  **C-ronidazole 
administered  once  daily  for  3  days.  The 
dose  was  7  milli^ams  per  kilogram  per 
day.  Total  radioactivity  in  tissues  was 
determined  at  withdrawal  times  of  6 
hours  and  3, 7, 14,  28.  and  42  days  after 
treatment  (Ref.  75).  Concentrations  of 
total  residue  in  muscle,  liver,  kidney, 
and  fat  are  given  in  Table  7. 

Table  7.— Total  Reskhje  m  Tissues  of 
SwME  Treated  Wrrn  'HMabeleo  Ronioa- 

ZOLE 


mm 

m^ 

Umt 

n^ 

FM 

a 

as2 

0J6 

ais 
at3 

10JB 
1J3 

1.15 

a44 
aio 

OuOS 

1.22 
0.86 
0.27 

oias 

OM 

1.4S 

* 

030 

7 

0.25 

1* 

0.15 

!■ 

OLOS 

ta 

0lS6 

In  another  study  (Ref.  76),  four  groups 
of  pigs  (three  per  group)  were  treated 
with  unlabeled  ronidazole  in  the 
drinking  water  (a012  percent, 
corresponding  to  15  milligrams  per 
kilogram  per  day)  for  7  days.  Three  pigs 
were  slaughtered  at  0. 1, 3.  and  5  days 
after  discontinuation  of  medication. 
Samples  of  moscle,  liver,  kidney,  and  fat 
were  taken  at  slaughter  and  analyzed 
for  the  parent  compound  by  using  a 
differential  pulse  polaroyaphic  mslbod 
with  a  limit  of  detection  of  2  ppb. 
Residue  values  are  given  in  Table  8. 


MSmMmI  Mm 

"iitr'T 

Umt 

KKkwy 

Fil 

tMlM 

0 

1 

ooa 

NO 
NO 

NO 
NO 

nd 

NO 

0014 
NO 
NO 
NO 

0056 
NO 

J ,,.  „, 

NO 

6....._..._    -.-        .     -. 

NO 

NO-No 

The  results  presented  in  Tables  7  and 
8  demonstrate  that  the  total  residue  of 
ronidazole  in  swine  persists  in  tissues 
up  to  42  days  after  treatment  and  that, 
by  contrast,  no  ronidazcrfe  is  detectable 
after  1-day  withdrawal. 

(4)  An  Adeqoate  Method  To  Monitor  for 
Total  Residue  of  Dimetridazole  Does 
Not  Exist 

Section  512(b)(7)  of  the  act  and 
{  514.1(b)(7)  of  FDA's  regulations 
require  that  the  sponsor  develop  a 
reliable  and  practical  regulatory  method 
to  be  used  in  monitoring  compliance 
with  a  drug's  conditions  of  use.  fai 
contrast  to  the  radiotracer  procedures 
used  in  total  residue  and  metabolism 
studies,  the  regulatory  method  must  use 
procedures  that  can  measure  the  residue 
in  animals  that  are  slaughtered  for  food. 

To  provide  a  means  of  developing  a 
method  to  monitor  the  total  residue  in 
all  edible  tissues  of  a  treated  animal,  the 
Center  selects  a  target  tissue  and  a 
marker  residue.  The  target  tissue  is  the 
edible  tissue  selected  to  monitor  for  the 
total  residue  in  the  target  animal.  The 
target  tissue  is  usually,  but  not 
necessarily,  the  last  tissue  in  which 
residues  deplete  to  the  permitted 
concentration.  A  maker  residue  is  a 
residue  the  cooceatration  of  which  is  in 
a  known  relationship  to  the 
concentration  of  the  total  residue  in  the 
target  tissue.  The  marker  residue  can  be 
the  sponsored  compound,  any  of  its 
metabolites,  or  a  combination  of  the 
residues  for  which  a  common  assay  can 
be  developed.  The  target  tissue  and 
marker  residue  are  selected  so  that  the 
absence  of  marker  residne  above  a 
designated  concentration  (Rm)  wni 
conRrm  that  each  edible  tissue  has  a 
concentration  of  total  residue  at  or 
below  its  permitted  concentration. 

Application  of  the  concepts  of  marker 
restdue  and  target  tissue  requires  an 
experimental  determination  of  the 
quantitative  relationships  among  the 
residues  that  might  serve  as  the  marker 
residue  in  each  of  the  various  edible 
tissues  that  might  serve  as  the  target 
tissue  in  each  pf  the  species  for  which 
approval  of  the  drug  is  sought.  Because 
these  relationships  may  change  with 
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time,  the  Center  requires  that  the 
sponsor  measure  the  depletion  of 
potential  marker  residues  in  potential 
target  tissues  starting  just  after  the  last 
treatment  with  the  sponsored  compound 
and  continuing  until  the  total  residue 
has  depleted  to  the  permitted 
concentration  for  that  tissue. 

Salsbury  has  developed  two  methods 
to  measure  dimetridazole  in  the  edible 
tissues  of  tiukeys.  One  is  a  differential 
polarographic  method  with  a  limit  of 
detection  of  0.05  to  0.1  ppm  depending 
on  the  size  of  the  tissue  sample  used  for 
analysis  (Ref.  77).  This  method  measures 
parent  dimetridazole  and  any  nitro- 
containing  metabolites  that  can  be 
efficiently  extracted  from  tissue. 
Salsbury  has  not  demonstrated  the  »:  ,\.  ;>• 
extent  of  recovery  for  any  metabolites 
from  turkey  tissues  with  the  assay 
extraction  procedures.  The  other  method 
is  a  gas  liquid  chromatograjriiic  method 
with  a  limit  of  detection  of  2  ppb  (Ref. 
78).  This  latter  method  measures  only 
parent  compound.  Salsbury  has  not 
demonstrated  that  parent  dimetridazole 
is  an  adequate  maiker  residue  because 
it  has  not  determined  the  relationship 
between  parent  drug  and  total  residues 
at  any  time  after  treatment  is 
discontinued.  Therefore,  neither  method 
is  adequate  for  monitoring  the  total 
residue  of  dimetridazole  in  tissues  of 
turkeys. 

B.  New  Evidence  Shows  That 
Dimetridazole  is  no  Longer  Shown  to  be 
Safe  by  Adequate  Tests  by  All  Methods 
Reasonably  Applicable 

Section  S12(d)(l)(A)  of  the  act  requires 
FDA  to  refiise  to  approve  an  NAOA  if 
the  agency  finds  that: 

*  '  *  the  investigations,  reports  of  which  are 
required  lo  be  tulunitted  to  the  (FDA] 
pursuant  to  subsection  (b)  (21  U.S.a  3fl0b{b)], 
do  not  include  adequate  tests  by  all  metiiods 
reasonably  applicable  to  show  whether  or 
not  such  drug  is  safe  for  use  under  the 
conditions  of  use  prescribed,  recommended, 
or  suggested  in  the  proposed  labeling  thereof 

The  analog  of  section  512(dMl)(A)  is 
section  512(e)(1)(B),  which  requires 
withdrawal  of  anvoval  of  an  NADA 
where"*  *  *  tests  by  new  methods,  or 
tests  by  methods  not  deemed 
reasonably  applicable  when  such 
application  was  approved,  evalnated 
together  with  the  evidence  available  to 
the  [FDA]  when  the  application  was 
approved,  shows  that  such  dn^  is  not 
shown  to  be  safe  •  •  ♦." 

The  Center  can  satisfy  its  burden 
under  the  safety  clause  by  citing  (1) 
progress  in  scientific  standards  (new 
evidence)  such  that  new  tests  are       - 
needed  for  a  safety  evaluation  under 
current  scientific  standards,  and  (2)  a 


failure  by  the  sponsor  to  do  sudi  tests. 
Section  512(e)(1)(B)  of  the  act  is  not  as 
explicit  as  section  512(dKlHA)  in 
imposing  on  the  sponsor  the  duty  to 
conduct  tests  and  submit  the  results.  But 
the  general  philosophy  of  section  512  (as 
of  sections  505. 409.  and  706  of  the  act 
(21  U.S.C.  355. 348,  and  376))  is  that 
testing  shall  be  the  responsibility  of  the 
firm,  and  not  the  agency.  That 
philosophy  is  explicitiy  reflected  in 
section  512(b)(1)  and  (dHl)(A).  There  is 
no  reason  to  interpret  section 
512(e)(1)(B)  differendy. 

Section  512fd)(l)(A)  of  the  ad|  uses  the 
phrase  "adequate  tests."  but  section 
S12(e)(l)(B)  does  not  Neverdteless.  it 
would  be  absurd  to  interpret  "tests"  in 
section  512(e)(1)(B)  as  possibly  induding 
inadequate  tests.  'Therefore,  it  is 
appropriate  to  read  "tests"  in  section 
512(e)(1)(B)  as  "adequate  tests."  It  is 
also  appropriate  to  read  the  general 
"new  evidence"  provision  of  section 
512(e)(1)(B)  as  incorporating  the 
standard  of  "adequate  tests  by  all 
methods  reasimably  applicable."  which 
appean  in  section  512(d)(1)(A)  of  the 
act  Thus,  if  new  evidence  of  scientific 
progress  shows  that  the  data  supporting 
an  NADA  no  longer  constitute  adequate 
tests  by  all  methods  reasonably 
applicable  to  a  detemunation  of  safety, 
that  new  evidence  warrants  withtdrawal 
under  section  512(e)(1)(B).  Cf.  United 
States  V.  Western  Serum  Co.,  Ina,  666 
F.2d  335  (9di  Cir.  1962)  (absent  current 
general  recognition  of  the  safety  of  an 
animal  drug,  that  drug  is  a  new  animal 
drug  and  must  have  an  apiHOved 
NADA). 

(1)  The  Data  in  the  NADA's  Are 
Inadequate 

Salsbury's  NADA's  for  dimetridazole 
were  approved  in  1964  and  1965.  At  that 
time,  the  Center  required  less 
toxicological  testing  to  demonstrate 
safety  than  it  does  today.  The  Center 
generally  relied  upon  the  results  of  90- 
day  toxicity  studies  and  a 
demonstration  with  a  chemical  assay 
that  the  concentration  of  the  parent  drug 
was  below  0.1  ppm  in  the  edible  tissues 
at  the  time  the  animals  were  slaughtered 
for  food.  Thus,  the  studies  in  laboratory 
animals  conducted  by  Salsbury  and  - 
submitted  to  its  NADA's  consisted  only 
of  (1)  a  90Kiay  oral  toxicity  study  in  rats 
(Ref.  79).  (2)  a  90-day  oral  toxicity  study 
in  dogs  (Ref.  91),  and  (3)  a  30-day  dose- 
range  finding  toxicity  study  in  dogs  (Ref. 
82).  In  1973.  Hess  ft  Claric  submitted  (1) 
a  9(Kday  oral  toxicity  study  in  rats  (Ref. 
80),  (2)  a  90-day  oral  toxicity  study  in 
dogs  (Ref. -86),  (3)  a  30-day  intermittent 
oral  dose  toxicity  study  in  dogs  (Ref.  83). 
and  (4)  a  30-day  oral  toxicity  study  in 
rats  (Ref.  83).  (The  Hess  &  Clark  studies 


are  inchided  in  Salsbury's  NADA's  by 
virtue  of  an  authorization  from  Hess  ft 
dark  (see  Section  UB.  of  this  notice).) 
Salsbury's  NADA's  also  included  a 
residue  depletion  study  to  measure 
dimetridasole  in  the  tissues  of  treated 
turiceys  (Ref.  84).  and  a  study  on  the 
absorptiim.  excretion,  and  metabolism 
of  dimetridazole  in  turkeys  (ReL  85). 
Eadi  Of  these  sttidies  is  discussed 
below. 

These  data  no  longer  constitute 
adequate  tests  by  all  methods 
reasonably  aiq>licable  to  show  whether 
or  not  dimetridaxble  is  sate.  In  the  last 
25  years,  diere  has  been  considerable 
progress  in  the  field  of  regulatory 
toxicology.  Based  on  the  increased 
knowledge  of  diemical  toxicity,  then  is 
now  greater  concern  about  the  public 
heal£  significance  of  chronic  low  level 
exposure  to  residues  of  an  animal  drug. 
As  a  result  toxicological  testing 
standards  are  more  rigorous  and  test 
endpoints  are  more  sensitively 
measured  today  than  was  the  case  in 
the  eariy  1960'^b.  A  number  of  factora  are 
responsible  for  these  changes.  Hie 
factors  include  the  increase  in  the 
number  of  animals  used  at  eadi  dose,  an 
increase  in  the  number  of  tissues 
examined  for  toxic  lesions,  and 
improvements  in  animal  husbandry  and 
general  laboratory  techniques,  these 
and  other  improvements  hisve 
c(mtributed  to  ttie  increased  reliability 
and  statistical  sensitivity  of  the  classical 
toxicological  feeding  stwdy.  In  addition, 
new  tests  such  as  tests  for  genetic 
toxicity,  for  reproductive  toxicity,  and 
for  teratogenidty  are  routinely  required 
prior  to  approval  of  a  new  animal  drug. 
Furthermore,  as  the  toxicological  data 
base  has  expcmded.  sdentists  are  better 
able  to  make  predictions  about  potential 
toxidty  based  on  structure-activity 
relationships.  In  light  of  the  changes  in 
regulatory  toxicology  and  the  data 
discussed  in  Section  OLA.  of  this  notice, 
chronic  bioassays  in  two  rodent  spedes 
are  required  to  determine  the 
cardnogenidty  of  dimetridazole.  None 
of  the  NADA's  indudes  data  from  an 
adequate  bioassay  in  any  sadi  spedes. 
Each  NADA  is  also  lacking  the  restdts  of 
an  adequate  90Hlay  or  longer  feeding 
study  in  a  nonrodent  mammalian 
spedes. 

Nme  of  the  toxidty  studies  in  the 
applications  is  adequate  to  establish  a 
no-observed-effect-level  because  (1)  the 
lowest  dose  caused  testicular  atrophy  in 
rats  and  testicular  and  renal 
degenerative  changes  in  dogs;  (2)  the 
number  of  animals  per  dose  was  not 
sufficient  in  any  of  the  studies:  or  (3) 
hematology,  blood  chemistry,  organ 
weight  or  hlstopathology  data  were 
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lacldag  OB  in«dt%intB  in  tach  of  tka 
atudiM. 

Tbe  total  ttaiAie  aad  iiMtaboIism  data 
contalnad  i&  the  ttud^  on  tba 
abtoiptiaiu  excntiao.  and  ■"f*gV«i''T" 
of  diinettidazole  in  tudwyi  ate 
inadequate  piimarily  bacauae  they  do 
not  DBavide  renable  information  of  the 
total  midua  remainiagin  the  c^ble 
tiMues  of  Iieated  fiukaya.  bi  edition, 
the  NAOA**  do  not  contain  metaboliani 
data  in  the  species  used  for  toxicological 
testing.  Tina,  it  is  imprasible  to 
detennine  if  the  metabolites  present  in 
the  eiBDiR  ffssiies  of  tuikejfa  have  been 
ade(|iiately  tested  tar  tuxiuity. 

a.  Tiuitity  dato.  Salsbuiy  cuudutted 
a  9D-day  stmiy  fei  rats  (Kef.  79).  The 
doses  osed  were  01  VKfH,  tXKKt,  VKD, 
8.010  and  MUO09  ppn  in  the  diet.  Eacn 
dose  group  consisted  of  10  male  and  10 
fenwie  tat8>  A  n^uusei  veil  elievt-ieTei 
caBooT  oe  esnonsnefz  nrini  uiis  siuuj 
because  testitulai  akuphy  was 
obserred  at  all  doses  fP^^O.01  at  the 
lowest  dose),  fat  addftimi,  iusufflcieiil 
numbers  of  anunan  were  used  at  eseh 
dose  aBQ  Mood  cnenist^  and 
hematology  dw^  were  not  leyoited. 

Hess  flr  cjaric  svecRitvBQ  aiioflier  ^^r 
flay  stedy  hi  rats  (ner.  81^.  rne  stiwy 
used  doses  of  0,50,  andlOOiiiffigraras 
per  kilograas  body  weigirt  per  day  wMi 
u¥e  naie  and  nre  fcaMne  rats  in  ee^h 
dose  greufx  A  ao  obsenwd  elFeLl  level 
cannot  be  established  from  Ms  stedy 
becaaae  inoaificient  nanbers  of  anknab 
I  at  eadi  deoe  and  cKnica! 
,  benatologyi  and  organ 
weight  data  were  not  mpoitsd. 

SBisbiny  coodactad  a  SIMlay  stndy  in 
dogs  (Kef.  «)>  The  doaea  uaad  wste  g 

maaies,aDdi3Zi 

kilc 


lfaiialatiacapsaks.T1ie 
t  dose  7»v  oonsisled  of  fiour 
male  dogs:  each  of  the  other  doae  ^oaipa 
consisted  af  two  mala  and  two  fswals 

lis  latslilisliiiil  fiiisi  Ilis  sImI])  batnuss. 
at  te  bwcst  dose  teated,  att  dogs 
showed  mild  cortical  ne|d»osis  and  one 
dog  showed  renal  neooais.  ud  because 
dose-ielated  testicalar  degenerative 
rhaiiffs  wen  obaarved  in  aM  doae 
^vmgm.  In  aitihliw.  then  were  no 
female  dap  hi  the  loweat  doae  yoap^ 
insuffideal  ■"—*—■  of  sniBnls  were 
used  in  the  remaining  dose  groups,  and 
blood  chemiatey  (except  blood  aien 
nitiogsnV  winalysia.  sad  organ  weight 
date  were  not  repotted. 

Haaa  h  Clark  SHbaittad  another  90- 
day  stndy  in  dag»  {JUL  80).  The  study 
used  doses  of  12.&  and  50  miUigTBBis  per 
kilograai  body  weight  per  day  with  one 
male  and  one  faauJe  dog  at  each  doae. 


A  no-ohsarved-e%ci4avel  cannot  ba 
estabhahad  boas  tfate  atody  bocauaa  all 
dogs  showed  hypaiawitnbdity  and 

distenma  of  ieisea^  te  additiaiL  a 


used  at  each  dosa.  and  i 
data  were  no!  repotted. 

Selsbuiy  nso  eondireted  a  Stf-day 
dose-range  finding  toxicity  stndy  in  dogs 
(Ref.  82).  Hess  ft  C3axfc  atso  sabodtted  a 
30<lay  iiiteruiiltenl  oral  done  toxicity 
study  in  dogs  (Kef  83),  and  a  3(^day  oral 
toxicity  study  in  rats  (Rel  83).  None  of 
these  studies  can  be  used  to  establish  a 
no-observed-effect-Ievel  becauaa  of  their 
short  duration. 

In  197a  Hess  ft  ClaA.  sobmitted  a  122- 
week  feeding  study  ia  Carworth  CFY 

rats  uaii^diBMtiidaaala  (Rat  88^  (TU* 
study  ia  atao  diemasert  in  Sactian 
m.A(l)(b)ii)  of  thia  notice.)  Gtonpa  of  5ft 
male  and  SA  Jamais  rate  recaiwed  Oc  VXk 
400,  or  2,00»  ppas  dimalriihuale  hi  the 
diet  for  122  wedia.  All  ( 
wet*  aacrificad  daring  the  123rd  1 
dosing 

in  I  anil  of  fee  way  in  which  the 
histopnihological  examination  was 


conducted,  the  Center  has  concluded 
that  thia  sbidy  ia  serioanly  flawed  and  ia 
not  suitabla  for  any  ^uuititetive 
evaluation  oi  the  potaatial 
caicinogenicity  of  diiatrid«ole. 

In  the  caaint  and  KD  ppn  doae 
groups,  only  thaaa  rata  that  died  or  were 
sacrificed  at  the  and  of  the  atndy  (the 
) 


histaiagicri  exaflUMtioas  forihe  32 
tisanes  hated  on  page  29ft  of  the  stady 
report  The  reaatedar  of  the  rats  had 
only  ffoaa  tesioBK  sKaannad 
Matologicaly.  An  addendara  to  the 
report  dated  April  197B  included  date 
from  faialopathola^cai  exaniinationa  of 
20  malea  Mid  Xftfcawles  tram  the  2,000 


ppmgroupil 

were  not  iodndad  hi  the  additional 

tissoes  iieiahird  Therefore,  no 

additional  inietnation  concerning 

BMBaMry  giand  tuaers  was  obtained 

froaa  Ihoae  hiatoyathotogical 

exaannatiaas. 

Table  9  gives  tne  iiiunber  of  rats  hi 
each  dose  groap  that  did  not  have  a 
nistopatnoropcai  exaaiiiiation  of 
mamnary  tissue. 
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As  can  be  seen  from  Table  9i  anan 
than  50  percent  of  the  male  rats  were 
not  examined  histopathologjcaHy  for 
mammary  tumors.  This  ia  especially 
important  because  20  to  25  percent  of 
the  mammary  tumors  were  not  detected 
by  palpation  but  oo^  upon 
histopathological  examination. 
Therefore,  it  ia  very  likely  that  mora 
tumors  were  present  but  not  detected. 
especiaDy  in  the  400  ppm  dose  group. 
Although  not  as  extensive  aa  for  the 
males,  a  similar  ptoblem  exiate  foK  the 
female  rata. 

The  Center  has  also  conduded  that 
the  feeding  stud^  disntssed  in  Section 
UL  A(l)(b)(/)  of  thia  notice  is  hiadequate 
for  aiqr  quantitative  evaluatian  of  the 
cardnogenidty  of  dinwtridaaole 
becauae  the  study  waa  not  of  sofiicient 
duration,  too  few  aniaaala  were  used, 
only  ft'aalr  animnls  were  used,  and 
on^  one  doae  of  diaetridazala-waa 
tested. 


(b)  Residue  data.  Salsbury  conducted 
a  residBe  depletiwi  stody  to  measttre  the 
concentration  of  dimetridazole  in  tissues 
of  treated  torleys  (Rel  84).  Turkeys 
were  trented  iMfth  Ql82&  percent  (n=70), 
0.05  percent  (n=7D).  Oil  percent 
(n=ll^  or  02  percent  (n=110) 
(fiaMtridaaate  fai  the  le«l  antil  rtiey  were 
24  weeks  of  age.  For  the  0.025  percent 
and  Qi>5  percent  g^iqta.  an  unspecified 
number  of  birds  were  aacniiced  at  Oi  3. 
6, 12. 24.  and  48  hoMta  after  withdrawal 
of  medicated  feed.  For  the  0.1  percent 
and  0.2  percent  gyoapa»  a*  anaperifind 
number  of  fairda  wore  aaofficed  at  0;  ai 
6, 12. 24k  4Bk  72^  omI  9ft  hows.  Tissue 
samplen  of  haaank  ■aada.  hver.  kidney. 
fat,  and  thi^  akin  were  taken  at 
sacrifice  The  b— cenhstina  of 
dimetridazole  in  tissees  was  SKasated 
using  a  polarapaphic  method  with  a 
claimed  UoMt  oi  dataction  of  Oils  ppm. 
The  reaaite  of  tfda  atady  are  given  in 
Tables  10  and  11. 
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Table  10.— Concentration  of 

DiMEmOAZOlE.  (pPM) 

Tissue 

£3 

WWtufcaiinltlmagMMi^ 

0 

9 

8 

t2 

24 

48 

MiscId.... 

Iher. 

Kidney 

0D5 

0.025 

0.08 

oioes 

OuOft 

ouoes 
9m 

ao2& 

ao2s 

3.44 

aio 

0.87 
0.12 
0.64 
0.15 
2.27 
0.12 
3.28 
0.06 

1.9B 

0.09 

t.t7 

<.06 

ait 

0.05 
t.31 
<X6 
t.2» 
OuOft 

a7i 
ao8 

2.94 

0.12 
0.80 
<.05 
OLTS 
0l06 

t.ta 

0Lt2 

0.92 
NO 
O.KT 
<.85 
0.88 
<.05 

oias 

<j86 

OJft 

<.o& 

NO. 
<.05 
<.05 
<.05 
<.05 
<JK 
0L08 
OjOS 

ao8 

<i» 

<J05 
NO 
NO 
NO 
NO 

FM 

NO 
<.05 
<*5 

NO 
NO 

Stin 

ND=No  detectal>te  residua. 


TMIE  11— CDNCeVFRATION  OF  OlMCTnKMZOLE  (^>PM) 
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1.07 
Olft 
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0.75 

OLOft 
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<.06 

024 
<.05 

0.14 
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0.29 
0.10 
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006 

CI 
0.07 

O06 
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(•)011 

O06 
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froBil  t*dL 
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uMMnmai  period. 


Salsbury  snbnalted  a  study  on  tha 
absorption.  exoctioB.  and  metabsliate 
of  dianetsidaioie  in  tufk^s  (R^  86).  For 
the  BwtabolisB  and  recovery 
experiaanta,  turkeys  weighing 
approximately  3  kilograiaa  received  by  a 
crop  tuba  a  single  doae  irf  Iftft  aiHigraaM 
ITT  Hihtgriwn  iinJahrlrd  diaetridsTnlff 
(one  tMkeyi  SftOmiUigraBa  per 
kilogram  laalabeled  diaaatridaxala  (two 
turkeys),  or  32nulUgraBBapcr  kila^am 
(equivalent  to  O05  percent  in  tha 
drinking  water)  dinetridaaola  labeled 
with  '*C  in  the  2-positioa  of  tha  ri^  and 
2-methyl  group  (seven  turkeys).  For  the 
residue  experiments  in  tissue,  taikays 
were  given  free  fcrytr  to  iti'diratfil 
water  (OiS  percent)  for  6  days  (five 
turkeys)  or  were  administered  a  siagle 
dose  of  t»h«»l^»^  dimetddazole  at  32 
miOigrama  pet  kSogram  aa  specified 
above  (two  tudceys).  Samples  of 
excreted  materfiil.  tiasues.  and  expired 
air  were  assayed  by  coloametric. 
polarogFaphic.  or  fn'f»"«*gw«"'at 
procedures. 


bya 
odwilhaltaaitar 
These  resdto  an 


pol 

dste*liiin  of  OJ 

given  in  Table  12. 


Table  12.— ConcEinnMiON  of 

20IJE  ai  TiSSUEB  OF  TURKEVS  TllCATBk  FOR 

6  Days  With  006  PEncEKF  ONMETMOuotE 
m  THE  Onaacwa  Water 


ewet 

Uht 

•■^W 

nai 

n          

oje 
ao4 

•aa 

<0.T 

<0.t 

%3H 

1 

<Ql1 

9 

<ai 

Tha 
dimi 


in  tiasues  of  taskeya 
a  siagte  doae  of  *«C-hriMled 
detemdaed  fay  bedi  a 


meAod.  72  hours  after  trsatowni  These 
reteate  are  giwen  m  Table  T% 


TABkE   13.— COMGEKnUXIQM  OF  RESeiUE  ai 

Tissues  OF  TUrkbts  Trea-teo  Wnu  K  Sai- 

QLE  006E  OF  >«ClAeEtED  OUKTRnAZttE 


MuMii.. 


Umt 

Kidniy_ 


For  the  saaptes  aualjjied.  reaidne 
CQBcentratione  were  below  tne  Qiml  of 
detectiQn  or  tne  assaya. 

The  studies,  tlie  resofts  of  which  are 
given  in  Tbhtes  11, 12,  and  13.  do  not 
and  caanot  jnovide  an  adeq;Bate 
deletminatioa  of  total  residue  ia  turkey 
tissues.  As  (fiscussed  in  Section  nLA((} 
of  this  notice,  the  Ctatet  amtOes  a 
marker  residue  approadi  ^Jt^  an^yzing 
for  a  residue  wh<M»  relatiandi^  to  die 
total  residue  is  knewi^  to  monitor  the 
total  residue  in  edible  tissues.  In  the 
case  of  (fimetridazole.  Uie  relationship 
between  the  concentr^iaii  of 
dimetridazole  and  &e  concentiation  of 
total  residue  in  fuikey  tiaaaes  has  not 
been  estri>nshed.  Wnbout  such 
information,  the  results  of  studies 
measuring  the  concoittation  of 
dimetriduole  in  tmic^  tissues  (see 
Tables  11  and  1^  cannot  btt  regarded  as 
reflecting  the  total  residue. 

The  resulto  of  ttie  radiohvcac  stedy 
(see  Table  1^  cannot  he  uaed  to  derive 
the  relationship  between  the 
concoitratiaB  of  dinetiidasole  and  the 
concentratioa  of  tetal  residue  for  aeveral 
reasons.  First,  the  turiiefs  were  treated 
withonly  aaJngledosaof  dimetridasole. 
and  not  acootding  to  label  directiona. 
htaltiple  doaiag  with  labeled  drug  wKmld 
give  higher  totid  residue  vakiea  than 
these  reported  in  the  stud^.  Second,  the 
total  reaidse  valuei  reported  for  tissues 


inTaUeia 

iextnctofthe 


by 


,  not  by 
aaaaying  udMla  tiaaae  snaHilne  Thua, 
the  smrwint  of  tadktectivi^  ^at  waa 
nonextracteUe  waa  not  deterssined. 
Radioassay  of  whole  tissue  samples 
weidd  alae  g»ve  higher  total  reaidne 
values  than  those  tqiorted.  Rnally.  it  ia 
impossible  to  eatahliah  tha  telrtionship 
between  total  residua  SMaanred  by  the 
radiochemical  ■Mtfaad  and  residue 
measured  by  the  pelaragraphic  method 
because  all  residue  velues  retorted 
were  below  the  limit  of  dete<^ion  of  the 
assay. 

la  1973  Salsbury  submitted  the  residue 
dppletion  atediea  dtscribtd  in  Section 
m  JV(3)ia)(/)  of  this  notice.  For  the 
roMOM  ateted  in  tiMrt  Sectioak  the 
studiea  are  net  adstuate  to  detennine 
the  totri  residue  of  dinetridaxole  in,  or 
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the  depletion  of  that  residue  from,  the 
tissues  of  treated  toiieys.  Based  on  the 
residue  data  summarized  in  Tables  10 
and  12  of  this  notice,  whidi  show  that 
liver  and  muscle  from  birds  sacrificed  at 
ten  withdrawal  (6  hours)  contain 
dimetridaxole  in  the  range  of  1  to  2  ppm, 
the  Center  concludes  that  the  total 
.  residue  in  those  tissues  would  be 
considerably  higher. 

(c)  Metabolism  data.  In  the  study  on 
the  absorption,  excretion,  and 
metabolism  of  dimetridaxole  in  tuiiceys 
(Ref.  85)  discussed  bi  Section  IILB(lKb) 
of  this  notice^  examination  by  ultraviolet 
light  of  a  paper  chromatogram  of  urine 
collected  at  Z4  hours  post  dosing 
revealed  six  spots  following  treatment 
at  the  32  milligrams  per  kilogram,  100 
milligrams  per  kilogram,  and  300 
milligrams  pa  kilogram  levels.  In 
addition,  a  seventh  spot  was  found 
using  autoradiography  of  a  sample  of 
urine  of  birds  treated  with  labeled 
dimetridaxole.  Four  of  the  metabolites 
were  identified  by  comparison  of 
chromatograms  for  unknowns  versus 
standards  using  several  solvent  systems. 
The  four  metabolites  and  the  percentage 
of  the  total  radioactivity  excreted  were: 
unchanged  diraetridazole  (3.4  percent), 
HMMNI  (9.4  percent).  1-methyl-S- 
nitroimidazole>2-ylmethylhydra^n 
sulfate  (44.4  percent),  and  MNICA  (25.8 
percent).  Another  metabolite, 
representing  &8  percent  of  the  excreted 
dose,  was  identified  by  color  reactions 
as  a  conjugated  glucuronide  of  a 
nitroimidaxole.  llie  ^curanide  was 
thought  to  be  that  of  HKAifNI  but 
positive  identification  was  not  made 
because  a  reference  standard  was  not 
used.  The  remaining  two  metabolites, 
comprising  10.9  percent  of  the  excreted 
drug,  were  shown  to  be  non-nitro 
containing  compounds.  One  of  these  two 
compounds  did  not  absorb  ultraviolet 
light  and  was  presumed  to  be  a  ring- 
degraded  metabolite,  because  absorbing 
ultraviolet  light  is  characteristic  of  ring- 
intact  imidazoles.  Salsbury  concluded 
that  almost  all  the  excreted  drug  is 
metabolized  and  that  the  basic 
metabolic  pathway  involves  oxidation 
of  the  2-methyl  group  to  2- 
hydroxymethyl.  In  addition.  Salsbury 
found  the  nitro  group  to  be  resistant  to 
reduction  in  the  turkey,  nvith 
approximately  90  percent  of  the 
excreted  drug  in  the  form  of  a 
nitroimidaxole. 

Salsbury  found  that  3  days  after  a 
single  oral  dose  of  labeled  dimetridaxole 
to  turkeys  at  32  milligrams  per  kilogram, 
an  average  of  79.6  percent  of  the 
radioactivity  was  recovered  in  the  urine. 
7.7  percent  in  the  feces,  and  1.2  percent 
in  the  expired  air.  About  90  percent  of 


the  administered  drug,  therefore,  can  be 
accounted  for  in  the  3-day  period  after 
dosing;  80  percent  of  the  dnig  is 
excreted  within  48  hours  post-dosing. 
Examination  of  the  uhne-fecal  extracts 
with  polarographic  and  colorimetric 
methods  (methods  which  would  detect 
nitro-containing  metabolites]  evidenced 
66.1  percent  and  63  percent  recovery, 
respectively,  during  the  3-day  period 
after  dosing. 

The  Center  has  concluded  that  these 
studies  are  inadequate  to  characterize 
the  metabolism  of  dimetridaxole  in 
turiceys  for  several  reasons.  Hrst, 
Salsbury  did  not  present  a  metabolic 
profile  for  any  of  the  edible  tissues. 
Second,  the  results  for  urine  actually 
reflact  those  for  urine  and  water  soluble 
extracts  of  feces.  In  the  study,  excreta 
were  combined  and  centrifuged.  with 
the  supernatant  designated  urine,  and 
the  peUet  designated  feces.  Third,  the 
turiceys  should  have  been  dosed  with 
labeled  drug  at  the  maximum  use  level 
approved  (i.e,  7  days'  dosing  with 
labeled  dimetridaxole  at  32  milligrams 
per  kilogram),  because  underdosing  may 
not  permit  full  characterixation  of  the 
metabolites  present  in  tissue. 

The  data  on  the  metabolism  of 
dimetridaxole  in  swine  submitted  by 
Hess  &  Claik  in  the  I970's  and  relied 
upon  by  Salsbury  (see  Section  ILB.  of 
this  notice)  are  summarized  in  Section 
ni.A(2)(b)  of  this  notice.  Those  data  are 
useful  in  providing  an  understanding  of 
the  possible  metabolism  of  the  drug  in 
turkeys,  but  they  do  not  and  cannot 
provide  definitive  information  on  the 
metabolism  of  dimetridaxole  in  turicey 
tissues. 

(2)  Salsbury  Has  Not  Submitted  the 
Additional  Residue,  Metabolism,  or 
Toxicological  Data  Required  To  Support 
Continued  Approval  of  its  NADA's 

Since  approval  of  the  NADA^s  for 
dimetridazole,  the  Center  has  advised 
Salsbury  on  numerous  occasions  that 
additional  residue,  metabolism,  and~ 
toxicological  data  are  required  to 
support  continued  approval  of  the 
applications.  Salsbury  has  not  submitted 
any  of  the  requisite  data. 

By  letter  dated  March  1, 1977  (Ref.  87), 
the  Center  requested  that  Salsbuiy 
submit  a  chronic  feeding  study  in  a 
rodent  species  other  than  the  rat  to 
support  the  firm's  then  pending 
supplemental  NADA's  for  the  use  of 
dimetridazole  in  swine.  The  letter  stated 
that  the  data  from  the  study  in  rats 
submitted  by  Hess  ft  Qaric  in  support  of 
iU  NADA's  (see  Sections  III.A(l)(b)(jl 
and  in.B(l)(a)  of  tiiis  notice)  indicated 
that  dimetridazole  is  a  tumorigen  and 
possibly  a  weak  carcinogen.  'Hie 
Center's  March  1  request,  taken  together 


with  the  information  in  FDA's  (1)  final 
rule  governing  chemical  compounds  in 
food-producing  animals;  criteria  and 
procedures  for  evaluating  assays  for 
carcinogenic  residues  in  edible  products 
of  animals  (42  FR 10412. 10429:  February 
22, 1977),  (2)  proposed  rule  governing 
chemical  compounds  in  food-producing 
animals;  criteria  and  procedures  for 
evaluating  assays  for  carcinogenic 
residues  (44  FR  17070, 17104;  March  20, 
1979),  and  (3)  reproposed  rule  governing 
sponsored  compounds  in  food-producing 
animals;  criteria  and  procedures  for 
evaluating  the  safety  of  carcinogenic 
residues  (50  FR  45530, 45550;  October  31, 
1985),  provided  Salsbury  notice  that  the 
Center  also  required  such  a  study  to 
support  the  continued  approvabUity  of 
the  firm's  NADA's  for  the  use  of 
dimetridazole  in  turkeys.  By  letter  dated 
August  18, 1986  (Ref.  4),  the  Center 
requested  that  Salsbury  submit  a 
chronic  feeding  study  in  rats  and  a 
chronic  feeding  study  in  mice  to  support 
the  continued  approvabUity  of  those 
NADA'S. 

Salsbury  did  not  submit  such  studies 
in  response  to  any  of  the  Center's 
requests,  nor  did  the  firm  indicate  that  it 
would  conduct  them  (see  Section  II.A.  of 
this  notice). 

By  letter  dated  October  2, 1973  (Ref. 
88),  the  Center  requested  Salsbury  to 
determine  in  turkey  tissue  the  depletion 
of  HMMNI,  l-methyl-5-nitroimidazole-2- 
ylmethyl  hydrogen  sulfate,  and  MNICA. 
The  Center's  request  was  the  subject  of ' 
a  conference  with  Salsbury  on 
December  13, 1973  (Ref.  89).  By  letter 
dated  December  21, 1973  (Ref.  90), 
Salsbury  proposed  that  it  be  allowed  (1) 
to  rely  on  information  on  the 
metabolism  of  dimetridazole, 
ipronidaxole,  and  ronidaxole;  and  (2)  to 
develop  a  chemical  assay  for  HMMNI 
and  measure  its  depletion  in  turiiey 
tissues  instead  of  conducting  a 
qualitative  radiotracer  metabolism 
stiidy.  By  letter  dated  May  29. 1974  (Ref. 
91),  the  Center  rejected  Salsbury's 
proposal  and  requested  a  metabolism 
study  in  turkey  tissue  using  radiotracer 
methods  sensitive  to  2  ppb.  By  letter 
dated  August  18. 1966  (Ret  4).  the 
Center  again  asked  Salsbury  for  total 
residue  dbplstion  and  metabolism 
studies  in  turkeys. 

Salsbury  did  not  submit  any  data  in 
response  to  any  of  these  numerous 
requests. 

Plainly,  new  tests  are  needed  for  a 
safety  evaluation  (^  dimetridazole;  the 
data  supporting  Salsbury's  NADA's  no 
longer  constitute  adequate  tests  by  all 
methods  reasonably  applicable  to.  a 
determination  of  the  safety  of  the  drug. 
And  despite  repeated  requests.  Salsbury 
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has  not  ceeducted  the  requisite  new 
tests.  Accordingly,  withdrawal  of 
appraval  of  tke  NADA's  is  wamnted 
under  aeclloe  512(eXl)CB|  of  the  ect  e» 
the  gRMMsd  tbet  dtoetnfenole  is  wse 
shown  to  be  safe  for  use  because  new 
evidteoe  skews  diet  tiie  Arsig  is  no 
longer  shown  to  be  safe  by  adequate 
tests  by  ri)  methoch  reasonably 
applicable. 

C.  New  E»ukai»  Shams  That 
Dmethdan^lsNotShommToBfSofe 
bf  Virhte  cfMistise 

Section  512rd)(2)(D)  of  tke  act 
provides  that  in  deteniaisg  wbetlier  a 
drug  is  sate  for  use  wedcr  tW  easkditians 
prescribed.  »f ji»iiifiHtTi|_  or  saggesled 
in  the  lahefing,  the  ngi  iw  ji  is  to  coassdsr, 
aawwg  other  lactcfs.  wfactftei  thoee 
conditions  of  use  are  reasonabl}r  certein 
to  be  Miowed  in  practice.  According, 
where  labeled  indications  for  use  of  an 
approved  new  animal  drug  have  not 
been  followed,  and  are  not  reasonably 
likely  to  be  fbOowed  in  practice,  the 
drug  is  not  shown  to  be  safe  for  use  and 
therefore  its  approval  is  subject  to 
withdrawal  under  section  512(e)(l)(^  ef 
the  act  Fnrtherreore.  die  use  or  intended 
use  of  an  appcoved  new  aninei  dmg  ia  a 
manner  that  is  inconsistent  with  the 
conditimn  of  its  approval  causes  the 
drag  to  be  unsafe  and  thereby 
adulterated  under  sections  5T2(a)(l)  (A) 
and  (B)  and  501(a)(5)  of  the  act  The 
approval  of  such  an  adulterated  drug  is 
also  subject  to  withdrawal  under  w:,\\Km 
512(e)(1)(b)  of  the  act  See 
"Chloramphenicol  Oral  Soletioiu 
OpportHBity  iot  Hearing"  (SO  FR  27050; 
July  1,  IWQ. 

The  Ceater  has.  in  fte  past,  execdsed 
its  regulatory  discretion  Araugh  a  pc^icy 
permitting  "extra-hibeT*  use  of  approved 
new  annnai  mugs  in  cettam 
circumstances.  Until  recently,  the  poBcy 
permitted  extra-label  use  of  drugs  in 
food-producing  animals  unless  residues 
occurred  in  eifible  products.  Because  of 
evidence  increasing  misuse  of 
chlorasaphenieirf  and  other  ikegs.  the 
Center  revised  the  policy  to  provide  tkat 
extra-label  ose  of  new  animal  dregs  in 
food-prodedag  aaiiBala  is  permitted 
only  in  very  liBited  instances.  The 
policy  fs  stated  in  Compliance  R>Key 
Gtride  712S.06  (see  49  FR  20915,  May  17. 
1984;  and  49  PR  45930.  November  21, 
1984).  In  August  and  November  1986.  the 
Center  revised  the  policy  to  clarify  that 
it  does  not  apply  to  drugs  added  to 
medicated  ieeds  ioleaMled  for  extre-label 
use  or  to  dieielridezole  tm  use  in  swine 
(see  SI  FR  4aU8;  NoweBber  25^  198^1 

Even  beiore  tke  198B  revisiesis,  die 
policy  was  inapplicable  to  the  nee  of 
dimetridazole  in  swine.  First,  sc/eral 
new  anifnal  drags,  e.g.,  carbadox. 


liacomycia.  virgioiemycia.  gfntamirin. 
and  tiaieiilui.  are  annved  ios  use  in  tbe 
treatment  and  pceventian  of  t-juT 
dysentecy  (see  21 CFR  S6&llSk.SHJ2S, 
558.635,  520.1044,  52011283. 52&JIS5). 
Second,  a  safe  concentration  of  residues 
of  dimetridazole  in  tlie  ediMe  tissues  of 
swine  has  not  been  estabKahed  (see 
Sections  BLA.,  A(1)(cKm).  awi  ULB(1>  ol 
this  notice),  and  these  ia  no  apfsowcd 
■ttthod  to  anaitor  the  total  residue  of 
thadnifiBsiiwineu 

Thr  nirtinns  liiliiis  ihii  lensei 
evidence  anrailabke  to  tke  Csnier 


tie 


■adi 
soluble  powder  have  I 
for  tke  treatssent  and  ] 
swine  iljsiiitii/  and  dwt  seek  i 
likcfytDcaaiiaae. 

Treponema  hyodysettterieie,  an 
anaerobic  spirochete,  has  been 
ideolified  as  the  poseaty  eliolei^  egoit 
in  swine  (fysemsiy  ^kds.  92, 99,  and  04)^ 
Gsiiiie  dysBnlety.  a  severe 
maoobeiBOBkagie  dtastkeal  disease, 
affects  pigs  psiiHaily  durfag  Ike 
growkig  ftiiekkig  pwfaid  and  is  most 
commoirdy  obeervcd  m  15-  to  70- 
kilogram  pigs  (Refs.  93  and  94).  It  is 
reported  that  morbidity  of  swine 
dysentery  is  usually  over  90  percent  and 
that  die  Bortaltty  can  be  as  hi^  as  30 
percent  (Reb.  93  and  M).  Bstiauttes 
piece  dw  infectios  rate  et  more  dian  10 
pesceat  of  die  swine  herds  ki  die  U^led 
Stales  (Rd  92).  When  swine  h»dsm 
loan.  QUaoia.  and  Miseeuri  were 
surveyso.  an  avctage  of  3Bl5  percent  of 
them  were  fioiaid  to  be  kiiiected  with  T. 
hyodysenltaiaefMLVil. 

Niti  uimidaxoic  compounds  are  said  to 
be  efnsctfve  n  tne  prevention  and 
tieatment  of  swine  dysentery  (Refs.  93 
dtovogh  9^.  In  one  study  (Ref.  98). 
duuetriuazole  and  ronidazule  reportedly 
were  enecti  ire  not  only  in  treatmg  swine 
dysentery,  but  also  in  eliminating  T. 
hyooysentenae  from  carrier  pigs.  This 
latter  effect  of  ofenetridaztde  fs  reported 
elsewneie  in  nie  literature  (Refs.  95  and 
97).  For  example,  one  ptdrifcation. 
"wwine  Pysentery-Practitiuiiei'  Planning 
Guide  For  Herd  Onaaetioa  Prt^raaM" 
(Ref.  97),  deiiae  that  dmetridasoie  is 
effective  in  eliminating  T. 
hyoffjrsenteriae  in  pigs  at  a  dose  of  38.4 
grams  per  50  gallons  of  water  (0.04 
percent)  for  3  to  4  weeks.  For  the 
prevention  of  swine  dysentery, 
dimetridazole  is  recommended  at  a  levd 
of  100  orl82 yams  per  ton  ef  feed  (Refs 
92.  tt.  01.  sod  97).  For  tke  treetaent  of 
swine  dysentery,  dimefrfdasofe  is 
recommended  at  a  fevel  of  0.025  percent 
in  the  water  for  5  days  (Refs.  82, 83,  and 
9<J. 


in  dM  IWted  Slaleft  fist  a  I 
yeasa.  tke  Geatei's  i 
ewes  tke  dieg*^s  nee  keaiesidted  front  - 
new  iafonaatiea  abeal  its  teaudty  (aw 
Sectten  IILA(1)  of  tkie  aetke). 
FuithaflBOK.  Iktre  ia  aeidier  a  aafe 
conceatraben  ler  lesiduea  of 
dimetiidaHiie  in  die  edOife  tieenes  of 
swine,  nor  is  tkere  an  approved  wsAaA 
to  meaitor  tke  total  residue  of  te  drag 
in  swine. 

(1)  Evidence  of  Misuse 

ResnAs  of  non  &an  20  inspecdona  d 
swine  prodnoeta.  vetsikiaatiaaak  feed 
mills,  and  diatiMailma  condadad  by 

pisanji  and  aekibfe  powder  t 
extensively  for  sakii  dymmterj.  ako 
known  as  bloody  acoers.  Hie 
mspecdana  have  docaaMUed  die  illegal 
uss  ef  diiBBtridaaole  prenix  and  soh^ie 
powder  in  Arkansas,  IQinais,  Iowa, 
Minneeota.  Miasoeri  Tennessee,  and 
Texaa. 

In  some  cases,  feed  mills  purchesed 
the  premix  for  sale  to  hog  prodacers  or 
to  veternwrians  prescribing  it  for  swine 
dysentery,  bi  other  ceses.  (Kstribators 
sold  die  dimetridazide  premix  to 
persons  viito  then  addn)  it  to  hog  feed  or 
sold  it  to  others  for  eventual  use  in  sadi 
feed.  For  example,  in  1984,  a  routine 
FDA  bxspection  of  a  feed  mill  in 
Minnesota  revealed  that  the  mill 
received  from  a  hog  producer  1  and  2 
pound  bags  of  dimetridazole  premix  to 
be  mixed  in  hog  feed.  The  producer 
admitted  to  receiving  the  repackaged 
diraetridazole  premix  from  a  local 
veterinary  clinc,  which  had  repacked  the 
premix  into  the  1  and  2  pound  bags.  The 
hog  producer  admitted  that  the  premix 
was  sold  to  him  by  the  clinic  for  the 
treatment  and  prevention  of  bloody 
scours  in  his  hogs.  The  veterinarian  at 
the  clinic  admitted  to  having  sold 
dimetridazole  premix  to  10  to  15  hog 
producers  for  the  prevention  and 
treatment  of  swine  dysentery. 

Dimetridazole  soluble  powder  is  an 
over-the-counter  dnig.  Evidence 
obtained  during  FDA  inspections  shows 
that  tke  powder  is  frei^ently  sold  to  bog 
producers  to  be  added  to  the  feed  or 
drinlcmg  water  for  the  treatment  of 
swine  dysentery.  For  example,  in 
Illinois,  which  was  the  second  highest 
State  in  percent  of  total  pig  crop  in  1985 
(Ref.  99).  FDA  obaerved  dimetridazole 
soluble  powder  in  nearly  every  feed  mill 
and  farm  stqtply  store.  Moreover, 
producers,  veterinarians,  and 
distributors  report  that  the  use  of 
dimettidazofe  for  the  treatment  and 
prevention  of  swine  dysentery  is 
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widespread.  In  one  caae.  a  vateiinartan 
in  Illinois  purchased  194  50-pound  bags 
of  dimetridazole  premix  and  2,000  units 
of  dimetridazole  soluble  powder  over  a 
1-year  period.  He  admitted  that  although 
some  of  each  product  was  sold  to  ttiricey 
producers,  the  rest  was  sold  to  other 
veterinarians,  or  prescribed  by  him,  for 
use  in  the  prevention  or  treatment  of 
swine  dysentery.  The  veterinarian 
admitted  to  prescribfaig  dimetridazole 
for  the  disease  for  more  than  15  years. 

Textbooks  now  used  in  schools  of 
veterinary  medicine  throughout  the 
United  States  refer  to  the  use  of 
dimetridazole  in  the  treatment  of  swine 
dysentery  (Refs.  92, 93,  and  94). 
Although  the  references  are 
accompanied  by  footnotes  explaining  or 
suggesting  that  the  drug  is  not  approved 
for  use  in  swine  dysentery  in  this 
country,  the  fact  that  dimetridazole  is 
cited  as  a  treatment  for  the  disease 
encourages  use  of  the  drug.  Such  use  is 
also  encouraged  by  the  veterinary  and 
trade  literature  (Refs.  95  through  98), 
which  recommend  dimetridazole  for  the 
prevention  and  treatment  of  swine 
dysentery. 

For  all  these  reasons,  the  Center 
concludes  that  the  use  of  dimetridazole 
for  the  treatment  and  prevention  of 
swine  dysentery  is  widespread 

(2)  Likelihood  of  Misuse  in  the  Future 

Based  on  the  current  attitude  among 
hog  producers  and  veterinarians,  the 
Center  believes  that  the  use  of 
dimetridazole  for  the  treatment  and 
prevention  of  swine  dysentery  will 
continue  if  approval  of  Salsbury's 
NAOA's  is  not  withdrawn.  The  misuse  is 
not  localized  but  has  a  broad  geographic 
distribution  in  predominant  hog-rearing 
areas.  Producers  and  veterinarians 
engaged  in  swine  management  admit 
that  dimetridazole  is  widely  used  in  the 
treatment  and  prevention  of  swine 
dysentery.  In  many  instances, 
veterinarians  and  hog  producers  report 
that  they  believe  that  dimetridazole  is 
effective  in  preventing  and  treating 
swine  dysentery,  and  that  they  will 
continue  to  use  dimetridazole  for  the 
disease.  Many  veterinarians,  producers, 
and  feed  mill  operators  report  that 
dimetridazole  is  commonly  prescribed 
and  used  in  their  area  for  swine 
dysentery.  As  a  veterinarian  in  Indiana 
commented  in  a  letter  to  FDA.  there  is 
widespread  belief  on  the  part  of 
producers  that  dimetridazole  is  effective 
against  swine  dysentery.  Indeed,  in  one 
case,  a  producer  stated  that  although  he 
would  discontinue  the  extra-label  use  of 
other  animal  drugs,  he  would  continue 
to  use  dimetridazole  in  swine.  The 
likelihood  of  misuse  in  the  future  is  also 
substantial  because  of  the  extent  to 


which  the  product  is  promoted  through 
agriculture  extension  meetings,  local 
feed  supply  houses,  veterinary  clinics, 
the  veterinary  Uterature,  and  by  word  of 
mouth  (Reb.  95  and  97). 

IV.  EnvironiiMntal  Economic  Impad 

The  Center  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement 
therefore  will  not  be  prepared.  The 
Center's  finding  of  no  significant  impact 
and  the  evidence  supporting  this  finding, 
contained  in  an  environmental 
assessment  imder  21  CFR  25.31,  may  be 
seen  in  the  Dockets  Management 
Branch,  Food  and  Drug  Administration 
(address  above),  between  9  a.m.  and  4 
pjn..  Monday  through  Friday. 

The  economic  consequences  of  the 
nvithdrawal  of  dimetridazole  are 
expected  to  be  minimal.  Salsbury  is  the 
only  firm  that  holds  approved  NADA's 
for  the  drug,  and  a  substitute  product 
approved  for  the  same  claims  in  turiceys 
is  readily  available  at  competitive 
prices. 

V.  References 

In  addition  to  the  Salsbury  and  Hess  ft 
Clai^  NADA's  identified  in  Section  II  of 
this  notice,  copies  of  the  references  and 
other  dociunents  cited  or  referred  to  in 
Section  II,  m.  and  IV  of  this  notice  have 
been  placed  on  display  in  the  Dockets 
Management  Branch  (address  above). 
Except  for  data  and  information 
prohibited  bom  public  disclosure  under 
section  301(j)  of  the  act  (21  U.S.C.  331(j)), 
i  20.61  of  FDA's  regulations  governing 
public  information  (21  CFR  20.61), 
S  514.11  of  FDA's  regulations  governing 
NADA's  (21  CFR  514.11),  or  18  U.S.C. 
1905,  and  data  and  information  exempt 
fix)m  public  disclosure  under  S  20.64, 
copies  of  the  NADA's,  the  references, 
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VI.  Notioe  of  Opportmilty  for  Hearing 

Therefore,  notice  is  given  to  the 
sponsors  listed  in  Section  II  of  this 
notice,  and  to  all  other  interested 
persons,  that  the  Center  proposes,  tinder 
section  512(e)  of  the  act  to  withdraw 
approval  of  the  NAOA's  for 
dimetridazole.  This  action  is  based  on 
section  512(e)(1)(B)  of  the  act  in  that  the 
drug  is  not  shown  to  be  safe  for  use  (1) 
because  new  evidence  provides  a 
reasonable  basis  from  %vhich  serious 
questions  about  the  ultimate  safety  of 
dimetridazole  and  the  residues  that  may 
result  from  its  use  may  be  inferred,  (2) 
because  new  evidence  shows  that 
dimetridazole  is  no  longer  shown  to  be 
safe  by  adequate  tests  by  all  methods 
reasonably  applicabie,  and  (3)  because 
new  evidence  shows  tliat  the  labeled 
directions  for  use  have  not  been 
followed  in  practice  and  are  not  likely  to 
be  followed  in  the  futtuv.  Upon 
flnabzation  of  die  withdrawal  of 
approvals  of  the  applications  identified 
in  Section  II  of  this  notice,  the 
corresponding  regulations  shall  be 
revoked  as  provided  in  section  512(1}  of 
die  act  (21  U.S.a  300b(i))  (21  CFR 
514.115(e)). 

In  accordance  with  provisions  of 
section  512  of  the  act  (21  U.S.C.  380b) 
and  regulations  promulgated  under  it  (21 
CFR  Part  514)  and  under  authority 
delegated  to  the  Director  of  the  Center 
for  Veterinary  Medicine  (21  CFR  5.M). 
the  Center  hereby  provides  an 
opportunity  for  hearing  to  show  why 
approval  of  the  new  animal  drug 
apphcations  listed  in  Section  II.A  of  this 


notice,  and  all  supplements  thereto, 
should  not  be  witbdawn.  Any  hearing 
would  be  subject  to  the  provisions  of  21 
CFR  Part  12. 

If  a  sponsor  decides  to  seek  a  hearing, 
the  sponsor  shall  file  (1)  on  or  before 
January  16. 1987  a  written  notice  of 
appearance  and  request  for  a  hearing, 
and  (2)  on  or  before  February  17, 1987 
the  data,  information,  and  analyses 
relied  on  to  justify  a  bearing,  as 
specified  in  21  CFR  514.20a 

Any  other  interested  person  may  also 
submit  comments  on  this  notice. 
Procedures  and  requirements  governing 
this  notice  of  opportunity  for  hearing,  a 
notice  of  appearance  and  request  for 
hearing,  siibmission  of  data, 
information,  and  analyses  to  justify  a 
hearing,  other  comments,  and  a  grant  or 
denial  of  hearing,  are  contained  in  212 
CFR  514.200. 

The  failure  of  the  sponsor  to  file 
timely  written  appearance  and  request 
for  hearing  as  required  by  21  CFR 
514.200  constitutes  an  election  by  the 
sponsor  not  to  avail  itself  of  the 
opporttmify  for  a  hearing.  The  Center 
win  summarily  enter  a  final  order 
withdrawing  approval  of  the 
application. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing 
that  there  is  a  genume  and  substantial 
issue  of  fact  that  requires  a  hearing,  if  it 
conclusively  appears  from  the  face  at 
the  data,  information,  and  factual 
analyses  in  the  request  for  hearing  that 
there  is  no  gentiine  and  substantial  issue 
of  fact  that  precludes  the  withdrawal  of 
approval  of  the  application(8),  or  that 
the  request  for  hearing  is  not  made  in 
the  required  format  or  with  the  required 
analyses,  the  Commissioner  of  Food  and 
Dmgs  will  enter  summary  judgment 
against  the  person(s]  who  request(s)  the 
hearing,  making  findings  and 
conclusions,  and  denying  a  bearing. 

All  stibmissions  under  this  notice 
shall  be  filed  in  fow  copies.  All 
snbnissions  imder  this  notice,  except  as 
provided  in  21  CFR  1G.20(]),  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  ajn.  and  4 
p.m.,  Monday  through  Friday. 

This  notice  is  issued  imder  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  512. 
B2  Stat  343-351  (21  U.S.a  SOOb))  and 
imder  authorify  delegated  to  the 
Director  of  the  Canter  for  Veterinary 
Medicine  (21  CFR  5.84). 

Dated:  December  11. 1986. 

GenUB.G«aat. 

Director,  Center  for  Veterinary  Medicine. 
|FR  Doc.  86-28203  Filed  12-12-86- 11:06  am] 
aaxBM  coof  4i«»4t-« 
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December  17,  1986 
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DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

OfliM  Of  ttw  Assistant  Secretary  for 
Mr  Housing  and  Equal  OpportunHy 

24CFRPwt146 

[Docket  Na  R-a6-«7«;  ni-1161] 

MondtocrimlnationonttieBasiaof  Age 
In  Programa  or  Activities  Receiving 
Federal  Financial  Aaeistanco 

AOCNCV:  Office  of  the  Assistant 
Seoetary  for  Fair  Housing  and  Equal 
Opportunity.  HUD. 
action:  Final  rule. 


:  This  final  rule  implements  the 
Age  Discrimination  Act  of  1975  in 
connection  with  programs  and  activities 
carried  out  by  HUD.  The  Act  generally 
prohibits  discrimination  on  the  basis  of 
age  in  HUD  programs  and  activities 
receiving  Federal  financial  assistance. 
This  final  regulation  is  designed  to  guide 
the  actions  of  recipients  of  financial 
assistance  from  HUD. 
Wfftewn  DATI:  Under  section  7(o)(3)  of 
the  Department  of  Housing  and  Urbiain 
Development  Act  (42  U.S.C  3535(o)(3)). 
this  final  rule  cannot  become  effective 
until  after  the  first  period  of  30  calendar 
days  of  continuous  session  of  Congress 
which  occurs  after  the  date  of  die  rule's 
publication.  HUD  will  pubUsh  a  notice 
of  the  effective  date  of  this  rule 
following  expiration  of  the  SO-session- 
day  waiting  period.  Whether  or  not  the 
statutory  waiting  period  has  expired, 
this  rule  mil  not  become  effective  until 
HUD's  separate  notice  is  published 
announcing  a  specific  eflfective  date. 

ran  FURTMER  W^OWMATIOII  CONTACT: 

Mrs.  Myra  Kennedy.  Office  of  Fair 
Housing  and  Equal  Opportunity,  U.S. 
Department  of  Housing  and  Urban 
Development,  451  7th  Street.  SW..  Room 
523a  Washington.  DC  20410  (202)  755- 
5904  (This  is  not  a  toll-free  number). 

•uwtgMPfrAnviNFomtATioN: 

Background  and  Responses  to  Public 
Comments 

The  Age  Discrimination  Act  of  1975 
(die  Act),  42  U.S.C.  6101-61(^.  prohibits 
any  person  from  being  excluded  frt)m 
participation  in,  denied  the  benefits  of. 
or  subjected  to  discrimination  under, 
any  program  or  activity  receiving 
Federal  financial  assistance.  The  Act 
does  not  apply  to  any  age  distinction 
estabhshed  under  authority  of  any  law 
which  provides  benefits  or  estabUshes 
criteria  for  participation  on  the  basis  of 
age  or  in  age-related  terms,  nor  does  it 
apply  when  an  explicit  age  distinction  is 
necessary  to  the  normal  operation  of  a 


program  or  to  the  achievement  of  the 
statutory  objective  of  a  program. 

The  Act  mandated  that  the 
Department  of  Health  and  Human 
Services  (HHS)  publish  a  general 
regulation  to  guide  the  development  of 
specific  regulations  by  each  Federal 
agency  that  administers  programs  of 
financial  assistance.  HHS  published  a 
final  general  regulation  on  June  12, 1979 
(44  FR  33768). 

In  compliwce  with  the  Act  and  in 
keeping  with  the  HHS  general 
regulation,  on  November  4, 1960.  HUD 
published  in  Uie  Federal  Register  (45  FR 
73454)  a  notice  of  proposed  rulemaldng 
proposing  to  add  to  Tide  24  of  the  Code 
of  Federal  Regulations  a  new  F^  146. 
Nondiscrimination  on  the  Basis  of  Age 
in  HUD  Programs  or  Activities 
Receiving  Federal  Financial  Assistance. 
Interested  parties  were  given  until 
January  5. 1981  to  submit  comments. 
Comments  were  received  frt>m  five 
entities:  a  children's  interest  fund,  an 
elderly  interest  association,  a  county 
association,  and  two  private  individuals. 
AU  comments  have  been  carefully 
reviewed  and  consid««d  in  the 
adoption  of  this  final  rule.  The  following 
is  a  summary  of  the  comments  received 
and  the  Department's  responses  to  those 
comments. 

1.  All  five  commenters  requested 
clarification  of  the  four-part  test 
contained  in  1 146.12(b)  which  was 
proposed  to  be  used  to  determine  when 
an  Bge  distinction  is  necessary  to  the 
normal  opwation  of  a  program  or  to  the 
adiievement  of  a  statutory  objective  of 
a  program  (thus  providing  an  exception 
to  the  rule).  All  four  parts  of  the  test 
must  be  met  The  discussion  below 
following  each  of  the  four  described 
parts  of  the  test  responds  to  the 
questions  about  the  test  raised  by  the 
commenters  by  clarifying  the  intent  of 
each  part  (The  example  and  analysis 
under  comment  2  will  further  illustrate 
application  of  the  four-part  test)  Note 
that  S  146.12  is  redesignated  as  i  146.13 
in  the  final  rule. 

a.  Age  is  used  as  a  measure  or 
approximation  of  one  or  more  other 
characteristics.  This  refers  to  a  situation 
in  which  an  age  distinction  is  used  as  an 
indicator  of  some  odier  (non-age) 
characteristic.  If  age  is  not  being  used  as 
an  indicator  or  measure  of  some  other 
(non-age)  characteristic,  it  is 
unnecessary  to  apply  the  four-part  test 

b.  The  other  characteristics  must  be 
measured  or  approximated  in  order  for 
the  normal  operation  of  the  program  to 
continue,  or  to  achieve  any  statutory 
objective  of  the  program.  The  test  asks 
whether  the  other  (non-age) 
characteristic  that  is  being  measured  by 
the  use  of  an  age  distinction  is  a 


characteristic  that  must  be  measured  in 
order  for  the  normal  operation  of  the 
program  or  activity  to  continue,  or  to 
achieve  any  statutory  objective  of  the 
program  or  activity. 

c.  The  other  characteristics  can  be 
reasonably  measured  or  approximated 
by  the  use  of  age.  The  test  asks  whether 
the  non-age  characteristic  is  capable  of 
being  reasonably  approximated  by  age. 
Hence,  the  test  requires  the  agency  to 
determine  how  accurate  a  measure  the 
age  distinction  is  of  the  non-age 
characteristic;  i.e.,  whether  there  is  a 
sufficiendy  high  correlation  between  the 
age  distinction  being  used  and  the  non- 
age characteristic  that  is  being 
measured  to  warrant  the  use  of  age. 

d.  The  other  characteristics  are 
impractical  to  measure  directly  on  an 
individual  basis.  Even  thot^  a  non-age 
charact«istic  is  capable  of  being 
reasonably  approximated  through  the 
use  of  an  age  distinction,  the  test 
reqmres  that  the  characteristic  be 
measured  without  the  use  of  an  age 
distinction  unless  it  would  be 
impractical  to  do  so.  In  other  words,  the 
four-part  test  permits  the  use  of  age 
distinctions  only  when  no  other 
practical  alternative  exists. 

2.  Several  commenters  requested  that 
examples  appear  in  the  final  rule  to 
demonstrate  how  the  four-part  test 
should  be  applied.  HUD  will  soon 
publish  an  Age  Discrimination  Act 
handbook  wUch  will  provide  detailed 
guidance  and  specific  examples. 
However,  below  is  one  example  of  how 
die  four-part  test  should  be  applied. 

Example:  A  project  providiiag  housing 
for  the  elderly  or  handicapped  under 
Section  202  of  die  Housing  Act  of  1959. 
12  U.S.Cl701q.  refuses  to  accept  as 
tenants  persons  over  66  years  of  age. 
The  stated  reason  for  this  age 
distinction  is  Uiat  Section  202  of  the 
Housing  Act  of  1959  was  generally 
designed  to  provide  housing  for  elderiy 
and  handicapped  individuals  capable  of 
"independent  living."  In  addition,  the 
project  in  question  does  not  provide 
services  for  those  unable  to  live 
independendy.  The  project  sponsor 
asserts -that  persons  over  a  certain  age 
(86  years)  are  not  likely  to  be  capable  of 
living  independendy. 

Analysis:  Section  146.13  of  the  final 
rule  provides  that  no  person  in  the 
United  States  shall,  on  the  basis  of  age, 
be  excluded  bom  participation  in,  be 
denied  the  benefits  of,  or  be  subjected  to 
discrimination  under,  any  program  or 
activity  receiving  Federal  financial 
assistance.  Section  202  projects  receive 
Federal  financial  assistance  as  defined  ;< 
in  Section  146.7.  Persons  over  66  years   ' 
of  age  are  excluded  hom  the  project 
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because  of  dieir  age.  However,  onder 
S  146Ll3(b).  a  redpieot  is  permitted  to 
take  an  action  otherwise  prohibited  by 
i  14e.l3(a)  if  die  action  reasonab^  takes 
into  account  age  as  a  factor  necessary  to 
the  normal  operation  or  achievement  of 
any  statutory  objective  of  a  program  or 
activity.  An  action  reasonaUy  takes  into 
account  age  as  a  factor  necessary  to  the 
normal  operation  or  the  achievement  of 
any  statutory  objective  of  a  program  or 
activity  if  it  satisfies  die  four-part  test 

(1)  Is  age  used  as  a  measure  or 
approximation  of  one  or  more  other 
characteristics?  Yes.  In  this  hypothetical 
instance,  age  is  used  as  a  measure  or 
approximation  of  prospective  tenants' 
ability  to  live  independently. 

(2)  Must  the  other  (i.e..  non-c^J 
characteristics  be  measured  or 
approximated  in  order  for  the  normal 
operation  of  the  program  or  activity  to 
continue,  or  to  achieve  any  statutory 
objective  of  the  program  or  activity? 
Yes.  In  this  case,  the  non-age 
characteristic  (the  ability  to  live 
independendy)  must  be  measured  in 
order  for  the  normal  operation  of  the 
prograni  or  activity  to  continue.  The 
Section  202  project  in  question  is 
designed  for  independent  living.  Persons 
not  capable  of  independent  living  would 
not  be  able  to  reside  successfully  in  the 
project. 

(3)  Can  the  other  (i.e.,  non-age) 
characteristic  be  reasonably  measured 
or  approximated  by  the  use  of  age?  No. 
While  there  may  be  a  correlation 
between  age  and  the  ability  to  Uve 
independendy,  there  are  many  people 
well  over  the  age  of  66  who  are  fully 
capable  of  independent  living.  In 
addition,  there  are  many  people  under 
the  age  of  66  who  are  not  capable  of 
independent  living.  Therefore,  the  non- 
age characteristic  cannot  reasonably  be 
measured  or  approximated  by  the  use  of 
age. 

(4)  Is  it  impractical  to  measure  the 
other  characteristic  directly  on  an 
individual  basis?  No.  Project 
management  can.  through  individual 
interviews  and  other  means,  determine, 
without  bearing  an  impractical  burden, 
whether  an  individual  applicant  is 
capable  of  living  independoMly.  In  moat 
cases,  a  face-to-face  interview  will 
suffice  to  make  this  determination. 
Therefore,  age  is  an  inaccurate  and 
unnecessary  way  of  determining  an 
applicant's  ability  to  live  independendy. 

In  order  to  qualify  for  the  exemption 
contained  ia  1 146il2(b),  the  age 
distinction  must  satisfy  all  four  parts  of 
the  test.  In  this  case,  the  age  distinction 
failed  to  satisfy  two  parts  of  the  test 
Theiebxe.  it  violates  the  Act 

In  today's  issue  of  the  Federal 
Register,  HUD  is  publishing  additional 


goid^lfaies  for  the  application  of 
standards  for  detetminiiig  whedier 
prohibited  age  discrimfaiatioR  is  being 
practiced. 

3.  Several  commenters  questioned 
HUD's  authority  to  conduct  con^iliance 
reviews  and  terminate  funds  of 
recipients.  Response:  HUD  has  the 
authority  to  conduct  compliance  reviews 
of  recipients  under  Title  VI  of  the  Civil 
Rights  Act  of  1964, 42  U.S.C.  2000d-l; 
Sections  104(d)  and  109  of  the  Housing 
and  Community  Development  Act  of 
1974. 42  U.S.C.  5304. 5300:  and  under  die 
Age  Discrimination  Act  of  1975  that  will 
enable  it  to  investigate  and  correct 
violations  of  the  above  authorities.  HUD 
may  conduct  these  reviews  even  in  the 
absence  of  a  complaint  against  a 
recipient  The  review  may  be  as 
comprehensive  as  necessary  to 
determine  whether  a  violation  has 
occurred.  If  a  compliance  review  under 
the  Act  indicates  a  violation  of  this  part 
HUD  will  attempt  to  achieve  volimtary 
compliance.  If  voluntary  conqiliance 
cannot  be  achieved.  HUD  will  arrange 
for  enforcement  as  described  in  1 14&35 
of  this  part  The  determination  of  the 
recipient's  violation  may  be  made  only 
after  a  recipient  has  had  an  opportunity 
for  a  hearing  on  the  record  before  an 
administrative  law  judge.  Therefore, 
cases  that  are  setded  in  mediation,  or 
before  a  hearing,  wiH  not  involve 
termination  of  a  recipient's  Federal 
financial  assistance  bvm  HUD. 

4.  One  commenter  suggested  that 
HUD  withdraw  the  proposed  rule 
pending  further  study  oif  die  impact  that 
the  Act  and  the  proposed  regulation 
would  have  on  certain  groups;  i.e.,  the 
elderly,  families  with  dulthen,  and 
persons  under  18  years  of  age. 
Response:  A  HUD  recipient,  in 
furtherance  of  statutory  objectives  and 
nortnal  program  objectives,  may 
administer  a  program  or  activity  w^iich 
is  designed  only  for  a  particular  age 
group,  80  no  adverse  impact  on  spedai 
age  groups  that  HUD  seeks  to  serve  is 
anticipated. 

5.  Another  commenter  requested 
clarification  as  to  whether  the  proposed 
regulation  allowed  certain  housing  sites 
to  be  designated  only  for  elderly  (over 
age  62)  tenants.  Response:  The  Section 
202  program  (12  U.S.C.  1701q)  contains  a 
minimum  age  requirement  of  62  years 
for  non-handicapped  persons.  This 
statutory  requirement  constitutes  an 
exception  to  the  Age  Discrimination  Act. 
In  the  absence  of  a  statutory 
requirement  of  this  kind,  age  distinctions 
involving  limits  on  access  to  housing 
would  have  to  be  subjected  to  the  four- 
part  test  described  previously. 


Discussion  of 


InFtaalKole 


The  final  rule  incorporates  the  basic 
standards  for  defining  age 
discrimination  that  were  set  forth  in  the 
proposed  rule.  It  also  sets  forth  the 
responsibilities  of  HUD  recipients  sad 
the  investigation,  setdement  and 
enforcement  procedures  that  HUD  will 
use  to  ensure  compliance  with  the  Act 

The  self-evaluation  requirement  has 
been  revised  from  the  provision 
contained  in  the  proposed  rule.  The 
proposed  rule  provision  required  all 
recipients  em|Aoying  15  or  more 
employees  to  complete  a  written  self- 
evaluation.  Section  146.25  now  states 
that  such  recipients  may  be  required  to 
undertake  a  self-evaluation  as  part  of  a 
compliance  review  or  complaint 
investigation  conducted  by  HUD.  The 
change  is  made  to  be  consistent  with  die 
requirements  of  die  Paperwoik 
Reduction  Act  of  1980.  The  paperworic 
burden  associated  with  the  self- 
evaluation  will  apply  only  to  recipients 
where  circumstances  indicate  the  need 
for  the  self-evaluation  in  connection 
with  a  compliance  review  or  complaint 
investigation. 

Odier  Matters 

This  rule  does  not  constitute  a  "major 
rule"  as  diat  term  is  defined  in  section 
1(b)  of  the  Executive  Order  on  Federal 
Regulation  issued  by  the  President  on 
February  17, 1981.  Analysis  of  the  rule 
indicates  that  it  does  not  (1)  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increese  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  widi  foreign- 
based  enterprises  in  dooiestic  or  eiqiort 
markets. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  24  CFR 
Part  50,  which  implements  section 
102(2)(C]  of  the  National  Environmental 
PoUcy  Act  of  1989, 42  U.S.C.  4332.  The 
Finding  of  No  Significant  Impact  is 
avaUable  for  public  inspection  during 
regidar  business  hours  in  the  Office  of 
die  Rules  Docket  Cleric  Room  10278. 451 
Sevendi  Street  SW..  Washington.  DC 
204ia 

Under  5  U.S.C  e05(b)  (die  Regulatory 
Flexibility  Act),  the  Undersigned  hereby 
certifies  diat  this  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
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because  it  primarily  concerns  the 
investigation,  settlement,  and 
enforcement  procedure  that  HinO  will 
use  to  ensure  compliance  with  each 
recipient's  statutory  responsibility  under 
the  Age  Discrimination  Act  of  1975.  It  is 
not  expected  to  cause  any  significant 
impact  on  small  entities. 

This  rule  is  listed  in  51  FR  38463  as 
item  number  939  in  the  Department's 
Semiannual  Agenda  of  Regulations 
published  on  October  27, 1986,  pursuant 
to  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

The  Catalog  of  Federal  Domestic 
Assistance  tide  and  program  number  is 
Nondiscrimination  in  Federally-Assisted 
Programs  (on  the  Basis  of  Age),  14.402. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L  96-511], 
the  reporting  or  recordkeeping 
provisions  that  are  included  in  this 
regulation  have  been  submitted  for 
approval  to  the  Office  of  Management 
and  Budget  (0MB).  They  are  not 
effective  until  OMB  approval  has  been 
obtained  and  the  public  notified  to  that 
effect  through  a  technical  amendment  to 
this  regulation. 

List  of  Subjects  in  24  CFR  Part  146 

Discrimination  against  the  aged.  Civil 
rights.  Grant  programs:  Housing  and 
community  development,  Administrative 
practice  and  procedures,  Loan  programs: 
Housing  and  community  development. 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  Title  24  of  the  Code  of 
Federal  Regulations.  Subtitle  B,  Chapter 
I,  is  amended  by  adding  a  new  Part  146. 
to  read  as  follows: 

PART  146— NONDISCRIMINATION  ON 
THE  BASIS  OF  AGE  IN  HUD 
PROGRAMS  OR  ACTIVITIES 
RECEIVING  FEDERAL  FINANCIAL 
ASSISTANCE 

Subpart  A— G«mral 

Sec 

146.1  Purpose  of  the  Age  Discrimination  Act 

of  1975. 
146.3  Purpose  of  HUD's  age  discrimination 

regulation. 
146.5  Applicability  of  part 
146.7  OeFmitions. 

Subpart  B— Standards  for  DatannMng  Ag« 
Discrlfnlnation 

146.11  Scope  of  subpart. 

146.13  Rules  against  age  discriminatiQn. 

Subpart  C— Outtes  of  HUD  ftodpiwtts 

146.21  General  responsibilities. 
146.23  Notice  to  subrecipients. 
146.25  Assurance  of  compliance  and 

recipient  assessment  of  age  distinctions. 
146.27  Information  requirements. 


Subpart  D    InvasMgatton.  Sttlamant.  and 
Enforcamanl  Prooaduraa 

146.31  Compliance  reviews. 

146.33  Complaints. 

146.35  Mediation. 

146.37  Investigation. 

146.39  Enforcement  procedures. 

146.41  Prohibition  against  intimidation  or 

retaliation. 
146.43  Hearings,  decisions,  post-termination 

proceedings. 
146.45  Exhaustion  of  administrative 

remedies. 
146.47  Remedial  and  affirmative  action  by 

recipients. 
146.49  Alternate  fimds  disbursal  procedure. 
Authority:  Age  Discrimination  Act  of  1976 
(42  U.S.C.  6103):  sec.  7(d).  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C.  3535(d)). 

Subpart  A— General 

9146.1    Purpoaa  of  ttMAga  Discrimination 
Act  of  1975. 

The  Age  Discrimination  Act  of  1975 
(the  Act]  prohibits  discrimination  on  the 
basis  of  age  in  programs  or  activities 
receiving  Federal  financial  assistance. 
The  Act,  however,  permits  federally 
assisted  programs  and  activities  and 
recipients  of  Federal  funds  to  continue 
to  use  certain  age  distinctions  and 
factors  other  than  age  which  meet  the 
requirements  of  the  Act  and  this  part. 

S  146.3    Purpoaa  Of  HUD'S  aga 
discrimination  regulation. 

The  purpose  of  this  part  is  to  state 
HUD's  policies  and  procedures  under 
the  Age  Discrimination  Act  of  1975, 
consistent  with  the  government-wide 
age  discrimination  regulation  contained 
at  45  CFR  Part  90. 

S146J    Appiicabiiityofpart 

This  part  applies  to  each  program  or 
activity  that  receives  Federal  financial 
assistance  provided  by  HUD. 

9146.7    Dafinitiona. 

As  used  in  this  part,  the  term: 

"Act"  means  the  Age  Discrimination 
Act  of  1975,  42  U.S.C.  6101-07. 

"Action"  means  any  act,  activity, 
policy,  rule,  standard,  or  method  of 
administration  or  the  use  of  any  policy, 
rule,  standard,  or  method  of 
administration. 

"Age"  means  how  old  a  person  is.  or 
the  number  of  elapsed  years  from  the 
date  of  a  person's  birth. 

"Age  distinction"  means  any  action 
using  age  or  an  age-related  term. 

"Age-related  term"  means  a  word  or 
words  which  necessarily  imply  a 
particular  age  or  range  of  ages  (for 
example,  "children ",  "adult",  "older 
persons",  but  not  "student"). 

"Federal  financial  assistance"  means 
any  grant,  entitlement,  loan,  cooperative 


agreement,  contract  (other  than  a 
procurement  contract  or  a  contract  of 
insurance  or  guaranty),  or  any  other 
arrangement  by  whidi  HUD  provides  or 
otherwise  makes  available  assistance  in 
the  form  of: 

(a)  Funds; 

(b)  Service  of  Federal  personnel:  or 

(c)  Real  or  personal  property  or  any 
interest  in  or  use  of  property,  including: 

(1)  Transfers  or  leases  of  property  for 
less  than  fair  market  value  or  for 
reduced  consideration:  and 

(2)  Proceeds  from  a  subsequent 
transfer  or  lease  of  property  if  the 
Federal  share  of  its  fair  market  value  is 
not  returned  to  the  Federal  government 

"HUD"  means  the  United  States 
Department  of  Housing  and  Human 
Development. 

"Recipient"  means  any  State  or  its 
political  subdivisions;  any 
instrumentality  of  a  State  or  its  political 
subdivisions;  any  public  or  private 
agency;  any  Indian  tribe  or  Alaskan 
Native  Village,  institution,  organization, 
or  other  entity;  or  any  person  to  which 
Federal  financial  assistance  is  extended, 
directly  or  through  another  recipient 
Recipient  includes  any  successor, 
assignee,  or  transferee,  but  does  not 
include  the  ultimate  beneficiary  of  the 
assistance. 

"Secretary"  means  the  Secretary  of 
HUD  or  his  or  her  designee. 

"Subrecipient"  means  any  of  the 
entities  in  the  definition  of  "recipient"  to 
which  a  recipient  extends  or  passes  on 
Federal  financial  assistance.  A 
subrecipient  is  regarded  as  a  recipient  of 
Federal  financial  assistance  and  has  all 
the  duties  of  a  recipient  set  out  in  this 
part 

"United  States"  means  the  several 
States,  the  District  of  Colombia.  Puerto 
Rico,  the  Virgin  Islands.  American 
Samoa,  Guam,  Wake  Island,  the  Canal 
Zone,  the  Trust  Territory  of  the  Pacific 
Islands,  the  Northern  Marldnals.  and  the 
territories  and  possessions  of  the  United 
States. 

SubfMrt  B—Staftdards  for  Determining 
Age  Diacrtminatton 

9146.11    Soopa  of  subpart 

This  subpart  contains  the  standards 
that  HUD  will  use  to  determine  whether 
an  age  distinction,  or  a  factor  other  than 
age  that  may  have  a  disproportionate 
e^ect  on  persons  of  different  ages,  is 
prohibited. 

9146.13    Rules  against  aga  OttuMnMon. 

(a)  The  rules  stated  in  this  paragraph 
are  limited  by  the  exceptions  contained 
bi  paragraphs  (b)  and  (c)  of  this  section. 
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(1)  General  rule.  No  person  bi  the 
United  States  shall,  on  the  basis  of  age, 
be  excluded  fix)m  participation  in.  be 
denied  the  benefits  of.  or  be  subjected  to 
discrimination  under,  any  program  or 
activity  receiving  Federal  financial 
assistance. 

(2)  Specific  rules.  A  recipient  may  not 
in  any  program  or  activity  receiving 
Federal  financial  assistance,  direcUy  or 
dirough  contracting,  licensing,  or  other 
arrangements,  use  age  distinctions  or 
take  any  other  actions  that  have  the 
efiect  on  the  basis  of  age,  of: 

(i)  Excluding  individuals  from.    . 
denying  them  the  benefits  of.  or    ' 
subjecting  them  to  discrimination  under, 
a  program  or  activity  receiving  Federal 
financial  assistance;  or 

(ii)  Denying  or  limiting  individuals  in 
their  opportunity  to  participate  in  any 
program  or  activity  receiving  Federal 
financial  assistance. 

(3)  The  specific  forms  of  age 
discrimination  listed  in  paragraph  (2)  of 
this  paragraph  (a)  do  not  necessarily 
constitute  a  complete  list 

(b)  Exceptions  for  normal  operation  or 
statutory  objective  of  any  program  or 
activity.  A  recipient  is  permitted  to  take 
an  action  otherwise  prohibited  by 
paragraph  (a)  of  this  section  if  the  action 
reasonably  takes  into  account  age  as  a 
factor  necessary  to  the  normal  operation 
or  the  achievement  of  any  statutory 
objective  of  a  program  or  activity.  An 
action  reasonably  takes  into  account 
age  as  a  factor  necessary  to  the  normal 
operation  or  the  achievement  of  any 
statutory  objective  of  a  program  or 
activity,  if: 

(1)  Age  is  used  as  a  measure  or 
approximation  of  one  or  more  other 
characteristics;  and 

(2)  The  other  characteristics  must  be 
measured  or  approximated  in  order  for 
the  normal  operation  of  the  program  or 
activity  to  continue,  or  to  achieve  any 
statutory  objective  of  the  program  or 
Activity;  and 

^     (3)  llie  other  characteristics  can  be 
reasonably  measured  or  approximated 
by  the  use  of  age;  and 

(4)  The  other  characteristics  are 
impractical  to  measure  directly  on  an 
individual  basis. 

(c)  Exceptions  for  reasonable  factors 
other  than  age.  A  recipient  is  permitted 
to  take  action  otherwise  prohibited  by 
paragraph  (a)  of  this  section  if  the  action 
is  based  on  a  factor  other  than  age,  even 
though  that  action  may  have  a 
disproportionate  effect  on  persons  of 
different  ages.  An  action  may  be  based 
on  a  factor  other  than  age  onJy  if  the 
factor  bears  a  direct  and  substantial 
relationship  to  the  normal  operation  of 
the  program  or  activity  or  the 
achievement  of  a  statutory  objective. 


(d)  Burden  of  proof  The  burden  of 
proving  that  an  age  distinction  or  other 
action  falls  within  an  exception 
described  in  paragraph  (b)  or  (c)  of  this 
section  is  on  the  recipient  of  Federal 
financial  assistance. 

(e)  For  the  purposes  of  paragraphs  (b) 
and  (c).  "normal  operation"  means  the 
operation  of  a  program  or  activity 
without  significant  changes  that  would 
impair  its  ability  to  meet  its  statutory 
objectives.  "Statutory  objectives"  means 
any  purpose  of  a  program  or  activity 
expressly  stated  in  any  Federal.  State. 
or  local  statute  adopted  by  an  elected, 
general  purpose  legislative  body. 

(f)  Notwithstanding  paragraph  (b)  of 
this  section,  if  a  recipient  operating  a 
program  provides  splecial  benefits  to  the 
elderly  or  to  children,  such  use  of  age 
distinctions  shall  be  presumed  to  be 
necessary  to  the  normal  operation  of  the 
program. 

Subpart  C—Outiee  Of  HUD  Recipients 

f  14621    ttanafrt  lasiiimaiiBliaa 
Each  recipient  has  primary 
responsibility  to  ensure  that  its 
programs  and  activities  that  receive 
Federal  financial  assistance  bom  HUD 
comply  with  the  provisions  of  the  Act 
the  government-wide  regulation,  and 
this  part  and  shall  take  steps  to 
eliminate  violations  of  the  Act  A 
recipient  also  has  responsibility  to 
maintain  records,  provide  information, 
and  to  afford  HUD  access  to  its  records 
to  the  extent  HUD  finds  necessary  to 
determine  whether  a  program  or  activity 
receiving  Federal  financial  assistance 
from  HUD  is  in  compliance  with  the  Act 
and  this  part 

9146,23    Notioa  of  subradpiants. 

Whenever  a  recipient  passes  Federal 
financial  assistance  from  HUD  to 
subrecipients,  the  recipient  shall  provide 
the  subrecipient  with  written  notice  of 
its  obligations  under  this  part  and  the 
recipient  will  remain  responsible  for  the 
subrecipient's  compliance  with  respect 
to  programs  and  activities  receiving 
Federal  financial  assistance  from  HUD. 

9 14625    Aasuranoa  of  compNanoa  and 
radplant  assassmant  of  aga  dlatincMons. 

(a)  Each  recipient  of  Federal  financial 
assistance  frY)m  HUD  shall  sign  a 
written  assurance  as  specified  by  HUD 
that  it  will  comply  with  the  Act  and  this 
part  with  respect  to  programs  and 
activities  receiving  Federal  financial 
assistance  from  HUD. 

(b)  As  part  of  a  compliance  review 
under  {  146.31  or  an  investigation  under 
§14a37.  HUD  may  require  a  recipient 
employing  the  equivalent  of  15  or  more 
employees  to  complete,  in  a  manner 
specified  by  the  Secretary  or  Secretary's 


designee,  a  written  self-evaluation  of 
an. '  age  distinction  imposed  in  its 
program  or  activity  receiving  Federal 
financial  assistance  bom  HUD.  so  that 
HUD  may  have  to  assess  the  recipient's 
compliance  with  the  Act  Whenever  an 
assessment  indicates  a  violation  of  the 
Act  or  this  part  the  recipient  shall  take 
corrective  action  to  remedy  the 
violation. 

i4o,x/    Hiiuiiiwuuii  iwiwraniania. 

In  order  to  make  it  possible  for  HUD 
to  determine  whether  recipients  are  in 
compliance  with  the  Act  utd  this  part 
eadi  recipient  shall: 

(a)  Keep  records  in  a  form  and 
containing  information  tiiat  HUD 
determines  is  necessary: 

(b)  Make  information  available  to 
HUD  upon  request 

(c)  Permit  reasonable  access  by  HUD 
to  the  books,  records,  accounts  and 
other  recipient  facilities  and  sources  of 
information. 

Subpart  D— Investigation,  Settlement, 
■na  ciiimteiiieiii  iToceauraa 

814621    Comnlanea  rawlawa. 

(a)  HUD  may  conduct  pre-award 
reviews  to  determine  whether  programs 
or  activities  submitted  for  HUD 
assistance  are  consistent  with  the  age 
distinctions  set  forth  at  1 146.13(b). 

(b)  If  a  pre-award  review  indicates 
that  the  proposed  programs  or  activities 
are  not  consistent  with  the  age 
distinctions  set  forth  at  §  146.13(b),  die 
application  will  be  returned  to  the 
applicant  for  additional  information  or 
clarification  or  for  correction  consistent 
with  this  part. 

(c)  HUD  may  conduct  compliance 
reviews  of  recipients  that  will  enable  it 
to  investigate  and  correct  violations  of 
this  part.  HUD  may  conduct  these 
reviews  even  in  the  absence  of  a 
complaint  against  a  recipient.  The 
review  may  be  as  comprehensive  as 
necessary  for  HUD  to  determine 
whether  a  violation  has  occurred. 

(d)  If  a  compliance  review  indicates  a 
violation,  HUD  will  attempt  to  achieve 
voluntary  compliance.  If  voluntary 
compliance  cannot  be  achieved,  HUD 
may  begin  enforcement  procedures  as 
provided  in  §  146.39. 

914623   Complalnta. 

(a)  Any  person,  individually  or  as  a 
member  of  a  class  or  on  behalf  of  others, 
may  file  a  complaint  with  HUD  alleging 
discrimination  prohibited  by  the  Act  A 
complainant  shall  file  a  complaint 
within  180  days  from  the  date  the 
complainant  first  had  knowledge  of  the 
alleged  Set  of  discrimination.  However, 
for  good  cause,  HUD  may  extend  this 
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time  liodt  The  fHing  date  for  a 
complaint  will  be  the  date  upon  which 
the  complaint  is  deemed  wiHicient  to  be 
processed. 

(b)  HUD  shall  facilitate  the  filing  of 
complaints  and  shall  take  the  following 
measures: 

(1)  Accept  as  a  sufficient  complaint 
any  written  legible  statement  which  is 
signed  by  the  complainant  and  which 
identiRes  the  parties  involved,  the  date 
the  complainant  first  had  knowledge  of 
the  alleged  violation,  and  describes 
generally  the  alleged  prohibited  action 
or  practice; 

(2)  Freely  permit  a  complainant  to  add 
information  to  the  complaint  to  meet  the 
requirementrof  a  sufficient  complaint; 

(3)  Widely  disseminate  information 
regarding  the  obligations  of  recipients 
under  the  Act  and  this  part: 

(4)  Notify  the  complainant  and  the 
recipient  of  their  rights  under  the 
complaint  process,  including  the  right  to 
have  a  representative  at  all  stages  of  the 
complaint  process;  and 

(5)  Notify  the  complainant  and  the 
recipient  of  their  right  to  contact  HUD 
for  information  and  assistance  regarding 
the  complaint  resolution  process. 

(c)  HUD  wrill  return  to  the  complainant 
any  complaint  determined  to  be  outside 
the  coverage  of  this  part  and  shall  state 
the  reasons  why  it  is  outside  the 
coverage. 

S  14(i^S    MedtaMon. 

(a)  HUD  shall  refer  to  the  Federal 
Mediation  and  Conciliation  Service,  a 
mediation  agency  designated  by  the 
Secretary  of  Health  and  Human 
Services,  all  complaints  that: 

(1)  Fall  within  the  coverage  of  this 
part,  unless  the  age  distinction 
complained  of  is  clearly  with  an 
exeption;  and 

(2)  Contain  all  information  necessary 
for  further  processing. 

(b)  Both  the  complainant  and  the 
recipient  shall  participate  in  the 
mediation  process  to  the  extent 
necessary  to  reach  an  agreement  or 
make  an  informal  judgment  that  an 
agreement  is  not  possible.  There  should 
be  at  least  one  meeting  by  each  party 
with  the  mediator  during  the  mediation 
process.  However,  the  recipient  and  the 
complainant  need  not  meet  with  the 
mediator  at  the  same  time. 

(c)  If  the  complainant  and  the 
recipient  reach  an  agreement,  the 
mediator  shall  prepare  a  written 
statement  of  the  agreement  and  have  the 
complainant  and  recipient  sign  it  The 
mediator  shall  send  a  copy  of  the 
agreement  to  HUD.  HUD  will  take  no 
further  action  on  the  complaint  unless 
the  complainant  or  the  recipient  fails  to 
comply  with  the  agreement 


(d)  The  mediator  shall  protect  the 
confidentiality  of  information  obtained 
in  the  course  of  the  mediation  process. 
No  mediator  shall  testify  in  any 
adjudicative  proceeding,  produce  any 
document,  or  othewise  disclose  any 
information  obtained  in  the  course  of 
the  mediation  process  without  the  prior 
approval  of  the  head  of  the  mediation 
agency. 

(e)  HUD  shall  use  the  mediation 
process  for  a  maximum  of  60  days  after 
receiving  a  complaint.  Mediation  ends  if: 

(1)  60  days  elapse  from  the  time  HUD 
receives  the  complaint;  or 

(2)  Before  the  end  of  the  eo-day 
period,  an  agreement  is  reached;  or 

(3)  Before  the  end  of  the  eO-day 
period,  the  mediator  determines  that  an 
agreement  cannot  be  reached. 

This  60-day  period  may  be  extended  by 
the  mediator,  with  the  concurrence  of 
HUD,  for  not  more  than  an  additional  30 
days  if  the  mediator  determines  that  it  is 
likely  that  an  agreement  will  be  reached 
during  such  extended  period. 


I14A.37 

(a)  Investigation  and  aettlement 
following  mediation. 

(1)  HUD  shall  investigate  complaints 
that  are  unresolved  after  mediation  or 
are  reopened  because  of  an  alleged 
violation  of  a  mediation  agreement 

(2)  In  the  investigation  of  complaints 
filed  under  this  part  HUD  will  establish 
facts  through  such  methods  as 
discussion  with  the  complainant  and 
recipient  and  the  review  of  documents 
in  the  possession  of  either  party.  HUD 
may  also  seek  the  assistance  of  any 
appUcable  State  agency.  Where 
possible,  HUD  will  settle  the  complaint 
on  terms  that  are  mutually  agreeable  to 
the  parties. 

(3)  Settlements  shall  be  in  writing  and 
signed  by  the  parties  and  by  an 
authorized  HUD  official. 

(4)  A  settlement  shall  not  affect  the 
initiation  or  continuation  of  any  other 
enforcement  effort  of  HUD,  inclndii^ 
compliance  reviews  or  investigation  of 
other  complaints  involving  the  recipient. 

(5)  A  settlement  reached  under  this 
paragraph  (a)  is  an  agreement  to  resolve 
an  alleged  violation  of  the  Act  to  the 
satisfaction  of  the  parties  involved,  and 
does  not  constitute  a  finding  of 
discrimination  against  the  recipient 

{b]  Failure  of  settlement  If  HUD 
cannot  resolve  the  complaint  through 
settlement  it  may  make  a  formal 
determination  that  the  Act  or  this  part 
has  been  violated  and  begin 
enforcement  procedures,  as  provided  in 
§  146.38.  HUD  shall  inform  the  recipient 
and  complainant  in  writing  that  the 
matter  cannot  be  resolved  through 
settlement 


S  146iJ6    Cnforceinefit  procedurea. 

(a)  HUD  may  enforce  the  Act  this 
regulation  by: 

(1)  Termination  of  a  recipient's 
financial  assistance  from  HUD  under  the 
program  or  activity  involved,  if  the 
recipient  has  violated  the  Act  or  this 
part.  The  determination  of  the 
recipient's  violation  may  be  made  only 
after  a  recipient  has  had  an  opportunity 
for  a  hearing  on  the  record  before  an 
Administrative  Law  Judge.  If  the 
financial  assistance  consists  of  a 
Community  Development  Block  Grant 
the  requirements  of  section  109(b)  of  the 
Housing  and  Community  Development 
Act  of  1974,  42  U.S.C.  5309,  must  also  be 
satisfied  before  the  termination  of 
financial  assistance.  Cases  settled  in 
mediation  or  before  hearing  will  not 
involve  termination  of  a  recipient's 
Federal  financial  assistance  from  HUD. 

(2)  Any  other  means  authorized  by 
law,  including,  but  not  limited  to: 

(i)  Referral  to  the  Department  of 
Justice  for  proceedings  to  enforec  any 
rights  of  the  United  States  or  obligations 
of  the  recipient  created  by  the  Act  or 
this  part: 

(ii)  Use  of  any  requirement  of,  or 
referral  to.  any  Federal,  State  or  local 
government  agency  that  will  have  the 
effect  of  correcting  a  violation  of  the  Act 
or  this  part. 

(bj  Whenever  the  Secretary 
determhies  that  a  State  or  unit  of 
general  local  government  which  is  a 
recipient  of  Federal  rmtincial  assistance 
under  Title  I  of  the  Housing  and 
Community  Development  Act  of  1974. 42 
U.S.C.  5301-^5317,  has  failed  to  comply 
with  requirements  of  the  Age 
Discrimination  Act  or  this  part  with 
respect  to  a  program  or  activity  funded 
in  whole  or  in  part  with  such  assistance, 
he  or  she  shall  notify  the  Governor  of 
such  State  or  the  chief  executive  officnr 
of  such  unit  of  general  local  government 
of  the  noncompliance  and  shall  request 
the  Governor  or  chief  executive  officer 
to  secure  compliance.  If  within  a 
reasonable  period  of  time,  not  to  exceed 
60  days,  the  Governor  or  chief  executive 
officer  fails  or  refuses  to  secure 
compliance,  the  Secretary  is  authorized 
to  take  the  action  specified  in  (a)  of  this 
section,  exercise  the  powers  and 
functions  provided  for  in  section  111(a) 
of  the  Housing  and  Community  Act  of 
1974, 42  U.S.C.  5311(a).  or  take  such 
other  action  as  may  be  provided  by  law. 

(c)  HUD  shall  limit  any  termination 
under  {  146.35  to  the  particular  recipient 
and  particular  program  or  activity  HUD 
finds  to  be  in  violation  of  this  part.  HUD 
shall  not  base  any  part  of  a  termination 
on  a  fmding  with  respect  to  any  program 
or  activity  of  the  recipient  which  does 
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not  receive  Federal  finanda)  assistance 
fiY>mHUD. 

(d)  HUD  shall  take  no  action  under 
paragrafrii  (a)  of  thfs  section  until: 

(1)  The  Secretary  has  advised  the 
recipient  of  its  bilnre  to  cmnply  with  the 
Act  or  this  part  and  has  determined  that 
voluntary  compliance  cannot  be 
achieved. 

(2)  Thirty  days  have  have  dapsed 
after  the  Secretary  has  submitted  a 
written  report  of  the  circamstanoes  and 
grounds  of  the  action  to  the  oonunittees 
of  the  Congress  having  legislative 
jurisdiction  over  the  Federal  program  or 
activity  involved.  A  report  shall  be  filed 
whenever  any  action  is  taken  ander 
paragraph  (a)  of  this  section. 

(e)  (1)  The  Secretary  may  defer  the 
provision  of  new  Federal  financial 
assistance  to  a  recipient  when 
termination  proceedingB  under  tKi^ 
section  are  initiated. 

(2)  New  finandal  assistance  from 

■  HUD  includes  all  assistance  for  which 
HUD  requires  an  application,  approval, 
or  submissions  under  the  Coasmunity 
Development  Block  Grant  program 
including  renewal  or  continuation  of 
existing  activities,  or  authorization  of 
new  activities,  during  the  deferral 
period.  New  financial  assistance  koto, 
HUD  does  not  include  increases  in 
funding  as  a  result  of  changed 
computation  for  formula  awards  or 
assistance  approved  before  the 
beginning  of  a  hearing  under  this 
section. 

(3)  HUD  shall  not  Impose  a  deSerral 
until  the  recipient  has  received  a  notice 
of  an  Qm>ortunity  for  a  hearing  under 
this  section.  HUD  shall  not  cootinae  a 
deferral  for  more  than  60  days  unless  a 
hearing  has  begun  within  that  Hit^»  or 
the  time  for  beginning  the  hearing  has 
been  extended  by  mutual  consent  of  the 
redpient  and  the  Saonstary.  HUD  shall 
not  continue  •  deisrral  for  anre  dan  90 . 
days  after  like  dose  of  the  heaiii^. 
unless  the  hearing  results  in  a  finding 
that  the  recipient  has  violated  that  Act 
or  this  part 


A  redptent  auy  not  ca^age  in  acts  of 
intimidation  or  retaUation  against  any 
person  who: 

(a)  Attcaipts  to  assert  a  right 
protected  by  this  part:  or 

(b)  Coopwalss  in  any  gaediatkm. 
investigation,  haari^  or  other  port  of 
HUD'S  investigation.  settlcBMnt.  aad 
enforcement  process. 


ii4«ua 


Certain  HUD  pncedural  provisions 
applicable  to  the  enforcemoit  of  Tide  VI 
of  the  Civil  Righto  Act  of  1964. 42  U£XL 
2000d-l  shall  mpfAy  to  HUD  enforcement 
of  this  part  These  provisions  are 

contained  in  24  CFR  lit  throi^  1.12  and 
24CFRPart2. 

S14aL45    Exfwustlonersdmbitotrativa 


(a)  A  complainant  may  file  a  dvil 
action  following  the  exhaustion  of 
sdministrative  remedies  under  the  Act 
Administrative  remedies  are  exhausted 
if: 

(1)  180  days  have  elapsed  since  the 
complainant  filed  the  complaint  and 
HUD  had  made  no  findbig  with  regard 
to  the  complaint  or 

(2)  HUD  issues  any  finding  in  favor  of 
the  tedpient. 

(b)  If  HUD  fails  to  make  a  finding 
within  180  days  at  issues  a  fibding  in 
favor  of  die  redpient  HUD  shall: 

(1)  Pttnnptly  advise  the  complainant 
of  this  fact; 

(2)  Advise  the  complainant  of  his  or 
her  right  to  bring  a  dvil  action  for 
infondive  reUe(  and 

(3)  Inform  the  compIainaBt: 

(i)  That  he  or  she  may  bring  a  dvil 
action  only  in  a  Ihiited  States  Distrid 
Court  for  the  district  in  which  the 
redpient  is  located  or  transacts 
business; 

(ii)  That  a  complianant  iwevailing  hi  a 
dvil  action  has  die  right  to  be  awarded 
the  costs  of  the  action.  Induding 
reasonable  attorney's  fees,  but  that  the 
complainant  must  demand  diese  cosU  in 
the  oonplaint; 

(HI)  That  before  commencing  the 
actioB.  d!ie  oom|dalnant  must  give  90 
days'  notice  by  registered  maO  to  die 
Secretary  of  HUD,  the  Secretary  tA 
Health  and  Human  Services,  the 
Attorney  General  of  the  United  States, 
and  the  rec^iient: 

(iv)  That  the  notiee  most  state:  the 
alleged  vitriation  of  the  Act  die  relief 
raqusstad.  the  court  in  which  the 
complainant  is  htiagiug  ihm  actfon,  and 
whether  or  not  attorney's  fees  are 
demanded  in  the  event  the  oaaq>lainant 
prevails;  and 

(v)  That  the  complainaat  may  not 
bring  an  acthn  if  die  same  allied 
violattan  of  the  Act  by  dw  sane 
redpient  is  dw  sd>|ect  ol  a  psndii« 
actioa  in  any  oowt  of  die  UnHad  States. 


9146.47 

Ivy  reclplsots. 

(a)  Where  the  Secretary  finds  that  a 
recipient  has  unlawfully  discriminated 
on  die  basis  of  age,  the  recipient  shall 
take  any  action  ^t  the  Secretary  may 
require  to  overcome  the  i^ecX*  of  the 
discriminatioa.  If  another  redpient 
exerdses  control  over  a  subre^iient 
that  has  unlawfully  discrhninatad,  the 
Secretary  may  require  both  recipiento  to 
take  remedial  action. 

(b)  Even  in  the  absence  of  a  finding  of 
discrimination,  a  redpient  may  take 
affirmative  action  to  overcome  the 
effecto  of  conditions  that  resaMad  in 
limited  participation  in  dw  radpsanfa 
program  or  activity  on  die  bads  of  I 

(c4  if  a  redpient  opcntinB  a  1 
which  serves  the  eldeily  or  chddmi  in 
addition  to  pwsons  of  odMT  atea 
provides  special  benefits  to  theeUedy 
or  duhhen.  the  proviaion  of  thoaa 
benefits  diall  be  presumed  to  be 
vohmtary  affirmative  action,  provided 
that  it  does  not  have  die  ^hd  of 
excluding  otherwise  digible  ] 
bam  participation  in  the  ] 

s  146.49   AHemale  Ikaids 


(a)  Exc^t  as  otherwise  provided  m 
this  paragraph  and  to  the  extent 
authorised  1^  law,  the  Secretary  ssay 
redisburse  fmids  witUcld  or  terminated 
under  this  part  diredly  to  an  alternate 
redpient.  indnding  any  public  or  non- 
profit private  organizatian  or  agency. 
State  (V  political  subdivisian  of  the 
State.  Under  "nde  I  of  die  Hoi^i«  and 
Community  OevelopBent  Ad  of  1974. 42 
U.SXI  5301.  fimds  widdidd  becanaa  oTa 
reduction  or  withdravral  (tf  a  redpienfa 
Community  Developawnt  Blodi  Grant 
must  be  reallocated  in  the  succeeding 
fiscal  year,  in  accordance  with  the 
applicable  regulations  governing  that 
program. 

(b)  The  Secretary  shaO  require  die 
alternate  red^ent  to  demonstrate: 

(1)  The  abiUty  to  comi^  widi  die 
regidatiQns;  and 

(2)  The  abifity  to  achieve  die  goals  of 
the  Federal  ststute  authorizing  the 
prograni  or  activity. 

Dated:  July  31.1986. 
WlBaaiB.Wyni, 

ActiKgCnmniPiputyAasistamtSeentorf 
Pot  Fair  Homing  OMtdBqmolOpputia^ty. 
[PR  Doa  66-28286  niod  U-1»-Sfl(  *«  aa4 
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OCPAfmiENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Fair  Hollaing  and  Equal  Opportunity 

[Deawt  No.  N-««-1«62;  FR-22S»] 


Discrimination 


:  Office  of  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity.  HUD. 
action:  Notice. 


r  This  notice  sets  forth 
guidelines  for  application  of  the 
standards  to  be  used  to  determine  age 
discrimination  that  is  prohibited  by  the 
Age  Discrimination  Act  of  1975. 


kTKM  contact: 
Mrs.  Myra  Kennedy,  Office  of  Fair 
Housing  and  Equal  Opportunity,  U.S. 
Department  of  Housing  and  Urban 
Development  451  Seventh  Street,  SW.. 
Room  5230.  Washington.  DC  204ia 
Telephone  (202)  755-5904.  (This  is  not  a 
toU-free  number.) 

SUPMAKKTAIIV  INTONMATION:  The  Age 

Discrimination  Act  of  1975. 42  U.S.C 
0101-6107.  prohibits  any  person  from 
being  excluded  from  participation  in. 
deprived  of  the  beneflts  of,  or  subjected 
to  discrimination  under,  any  program  or 
activity  receiving  Federal  financial 
assistance.  The  Act  does  not  apply  to 
age  distinctions  established  under 
authority  of  any  law  that  provides 
benefits  or  establishes  criteria  for 
participation  on  the  basis  of  age  or  age- 
related  terms,  nor  does  it  apply  when  an 
explicit  age  distinction  is  necessary  to 
the  normal  operation  of  a  program  or  to 
the  achievement  of  the  statutory 
objective  of  a  program. 

The  Act  mandated  that  the 
Department  of  Health  and  Human 
Services  (HHS)  publish  a  general 
regulation  to  guide  the  development  of 
specific  regulations  by  each  Federal 
agency  that  administers  programs  of 
fhiancial  assistance.  HHS  has  published 
a  final  general  regulation  at  45  CFR  Part 
90. 

In  compliance  with  the  Act  and  in 
keeping  with  the  HHS  government-wide 
regulation,  on  November  4. 1980.  HUD 
published  in  the  Federal  Register  (45  FR 
73454)  a  notice  of  proposed  rulemaking 
proposing  to  add  to  Title  24  of  the  Code 
of  Federal  Regulations  a  new  Part  146. 
Nondiscrimination  on  the  Basis  of  Age 
in  HUD  Programs  or  Activities 
Receiving  Federal  Financial  Assistance. 
A  final  rule  was  developed  after 
consideration  of  the  public  comments 
received.  The  final  rule  is  being 


published  in  today's  issue  of  the  Federal 
Ragistar.  This  document  provides 
guideUnes  on  application  of  the 
standards  for  determining  age 
discrimination. 

Subpart  B  of  Part  146  cites  the 
standards  from  the  government-wide 
regulation  for  determining  what  kind  of 
conduct  constitutes  age  discrimination. 
The  application  of  these  standards  is 
critical  to  effective  enforcement  of  the 
Age  Discrimination  Act.  Set  out  below  is 
the  text  of  each  standard,  and  a 
discussion  of  important  points  about  the 
standards. 

A.  Rules  Against  Age  Discrimination 

(Text  of  the  govemment-wride 
regulation— see  45  CFR  90.12.) 

General  Rule 

No  person  in  the  United  States  shall, 
on  the  basis  of  age,  be  excluded  from 
participation  in.  be  denied  the  benefits 
of,  or  be  subjected  to  discrimination 
under,  any  program  or  activity  receiving 
Federal  financial  assistance. 

Specific  Rule 

A  recipient  may  not.  in  any  program 
or  activity  receiving  Federal  financial 
assistance,  directly  or  through 
contractual,  licensing,  or  other 
arrangements  use  age  distinctions  or 
take  any  other  actions  which  have  the 
effect  on  the  basis  of  age  of: 

(1)  Excluding  individuals  from, 
denying  them  the  benefits  of.  or 
subjecting  them  to  discrimination  under, 
a  program  or  activity  receiving  Federal 
financial  assistance;  or 

(2)  Denying  or  limiting  individuals  in 
their  opportunity  to  participate  in  any 
program  or  activity  receiving  Federal 
financial  assistance. 

Discussion 

The  prohibition  against  age 
discrimination  does  not  include  an 
absolute  prohibition  against  separate  or 
different  treatment  on  the  basis  of  age. 

As  a  general  rule,  separate  or  different 
treatment  which  denies  or  limits 
services  from,  or  participation  in.  a 
program  receiving  Federal  financial 
assistance,  would  be  prohibited  by  this 
regulation.  On  the  other  hand,  this 
regulation  does  not  automatically 
invalidate  the  provision  of  services 
through  separate  or  different  treatment 
on  the  basis  of  age.  Separate  or  different 
treatment  necessary  to  normal  operation 
or  to  the  achievement  of  a  statutory 
objective  would  qualify  for  an  exception 
under  this  regulation.  [See  45  CFR  90.13 
through  90.16.) 


B.  Age  DistiDctkHis  "Established  Under 
Authority  of  Any  Law" 

(Text  of  the  government-wide 
regulation— see  45  CFR  90.3) 

The  Age  Discrimination  Act  of  1975 
does  not  apply  to:  (1)  The  age  distinction 
contained  in  that  part  of  a  Federal. 
State,  or  local  statute  or  ordinance 
adopted  by  an  elected,  general  purpose 
legislative  body  which: 

(i)  Provides  any  benefits  or  assistance 
to  persons  based  on  age: 

(ii)  Establishes  criteria  for 
participation  in  age-related  terms;  or 

(iii)  Describes  intended  beneficiaries 
or  target  groups  in  age-related  terms. 

Discussion 

The  Age  Discrimination  Act  covers  all 
programs  and  activities  that  receive 
assistance  from  HUD.  However,  it  does 
not  apply  to  age  distinctions 
"established  under  the  authority  of  any 
law"  that  provides  benefits  or 
establishes  criteria  for  participation  on 
the  basis  of  age  or  in  age-related  terms. 
The  government-wide  regulation  has 
defined  the  term  "any  law"  to  mean  age 
distinctions  which  are  contained  in  a 
Federal  statute,  a  State  statute,  or  a 
local  statute  or  ordinance  adopted  by  an 
elected,  general  purpose  legislative 
body.  This  provision  exempts  only  age 
distinctions  which  provide  benefits, 
establish  criteria  for  participation  or 
describe  intended  beneficiaries.  This 
provision  does  not  provide  an  automatic 
exemption  to  age  distinctions  that  are 
contained  in  regidations  or  in 
ordinances  enacted  by  bodies  which  are 
not  elected  or  are  special  purpose  even 
though  elected,  such  as  Commissioners 
or  members  of  Housing  Authority 
Boards. 

C  Age  Distinctioos  that  are  Necessary 
to  Normal  Operatioa  or  to  the 
Achievement  of  a  Statutory  Objective 

(Text  of  the  government-wide 
regulation — see  45  CFR  90.13  and  9ai4.) 

Definitions  of  "normal  operation"  and 
"statutory  objective."  The  terms 
"normal  operation"  and  "statutory 
objective"  shall  have  the  following 
meanings: 

(a)  "Normal  operation"  means  the 
operation  of  a  program  or  activity 
without  significant  changes  that  would 
impair  its  ability  to  meet  its  objectives. 

(b)  "Statutory  objective"  means  any 
purpose  of  a  program  or  activity 
expressly  stated  in  any  Federal  statute, 
State  statute,  or  local  statute  or 
ordinance  adopted  by  an  elected, 
general  purpose  legislative  body. 

Exceptions  to  the  rules  against  age 
discrimination.  Normal  operation  or 
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statutory  objective  of  any  program  or 
activity. 

A  recipient  is  permitted  to  take  an 
action  otherwise  prohibited  if  the  action 
reasonably  takes  into  account  age  as  a 
factor  necessary  to  the  normal  operation 
or  statutory  objective  of  any  program  or 
activity.  An  action  reasonably  takes  into 
accoimt  gas  as  a  factor  necessary  to  the 
normal  operation  or  the  achievement  of 
any  statutory  objective  of  a  program  or 
activity,  if: 

(a)  Age  is  used  as  a  measure  or 
approximately  of  one  or  more  other 
characteristics;  and 

(b)  The  other  characteristic(8)  must  be 
measured  or  approximated  in  order  for 
the  normal  operation  of  the  program  or 
activity  to  continue  or  to  achieve  any 
statutory  objective  of  the  program  or 
activity;  and 

(c)  The  other  characteristicCs)  can  be 
reasonably  measured  or  approximated 
by  the  use  of  age;  and 

(d)  The  other  characteri8Uc(s)  are 
impractical  to  measure  directly  on  an 
individual  basis. 

Discussion 

These  sections  of  the  government- 
wide  regulation  establish  a  four-part  test 
for  explicit  age  distinctions  which  are 
claimed  to  be  necessary  to  the  normal 
operation  of  a  program  or  activity,  or  to 
the  achievement  of  a  statutory  objective. 
HUD  will  use  the  HHS  four-part  test  to 
scrutinize  age  distinctions. 

If  the  age  distinction  in  question  fails 
any  part  of  the  four-part  test,  the 
recipient  of  Federal  funds  may  not 
continue  to  use  (hat  age  distinction. 

The  four-part  test  is  designed  to 
require  careful  scrutiny  of  age 
distinctions  in  programs  receiving 
Federal  financial  assistance.  The  four- 
part  test  is  designed  to  weed  out  age 
distinctions  that  are  neither  directly 
related  to  an  essential  characteristic  of  a 
program  nor  are  based  on  explicitly 
stated  objectives  of  a  law.  It  is  not 


intended  to  serve  as  a  basis  for 
permitting  continued  use  of  age      . , 
distinctions  fw  the  sake  of 
administrative  convenience,  if  this 
results  in  denial  or  limitation  of  services 
on  the  basis  of  age. 

HUD  encourages  its  recipients  to 
apply  every  age  distinction  flexibly,  that 
is.  to  permit  a  person,  upon  a  proper 
showing  of  the  necessary 
characteristics,  to  participate  in  the 
activity  or  program  even  though  he  or 
she  would  otherwise  be  barred  by  the 
age  distinction.  Other  things  being 
equal,  an  age  distinction  is  more  likely 
to  qualify  under  any  of  the  statutory 
exceptions  if  it  does  not  automatically 
bar  all  those  who  do  not  meet  the  age 
requirements. 

D.  The  Use  of  Factors  Otlier  Than  Age 

(Text  of  the  government-wide 
regulation— see  45  CFR  90.15). 

A  recipient  is  permitted  to  take  an 
action  oOierwise  prohibited  .  .  .   which 
is  based  on  a  factor  other  than  age.  even 
though  that  action  may  have  a 
disproportionate  effect  on  personii  of 
different  ages.  An  action  may  be  based 
on  a  factor  other  than  age  only  if  the 
factor  bears  a  direct  and  substantial 
relationship  to  the  nonnal  operation  of 
the  pro-am  or  activity  or  to  the 
adiievement  of  a  statutory  objective. 

Discussion 

The  Age  Discrimination  Act  permits  a 
recipient  of  Federal  funds  to  take  an 
action  otherwise  prohibited  by  the  Act  if 
the  action  is  based  on  "reasonable 
factors  other  than  age,"  even  though  that 
action  may  have  a  more  severe  effect  on 
one  age  group  than  on  another.  To 
justify  rules  or  operating  procedures  that 
disadvantage  any  age  group  when  age  is 
not  explicity  mentioned,  HUD  recipients 
must  demonstrate  that  these  procedures 
have  a  "direct  and  substantial" 
relationship  to  specific  program 
objectives. 


E.  Tba  Use  of  Spedal  Benefits  for 
ChUdiwi  and  the  Elderiy 

:  (Text  of  the  government-wide 
regulations— see  45  CFR  go.49(o)). 

If  a  recipient  operating  a  program 
which  serves  the  elderly  or  children  in 
addition  to  persons  of  other  ages, 
provides  special  benefits  to  the  elderiy 
or  to  the  children,  the  provision  of  those 
benefits  shall  be  presumed  to  be 
voluntary  affirmative  action  provided 
that  it  does  not  have  the  effect  of 
excluding  otherwise  eligible  persons 
from  participation  in  the  program. 

Discussion 

The  government-wide  regulation 
permits  a  recipient  operating  a  program 
that  serves  the  elderly  or  children  in 
addition  to  persons  of  other  ages  to 
provide  special  benefits  for  children  or 
the  elderly  if,  by  doing  so,  the  recipient 
does  not  exclude  others  who  are  eligible 
bom  participating  in  the  federally- 
assisted  program. 

Tlie  special  benefits  provision 
resulted  from  HHS's  belief  that 
Congress  did  not  intend  to  disturb  the 
practices  of  recipients  who  provide 
special  benefits  to  children  or  the 
elderly  in  programs  that  are  also 
available  to  a  wider  age  range  of  the 
population.  These  special  benefits  often 
take  die  form  of  special  discounts,  or 
special  seating  arrangements. 

The  government-wide  regulation 
leaves  to  the  recipient  the  definition  of 
who  qualifies  as  "children"  or  "elderiy" 
for  purposes  of  receiving  a  special 
benefit  However,  HUD  does  not  intend 
this  provision  to  be  used  to  justify  a 
program  that  provides  services  onfy  to 
children  or  to  the  elderiy. 

Dated:  July  31. 1986. 
VyUliam  E.  Wynn, 

Acting  General,  D^juty  Assistant  Secretary 
for  Fair  Housing  and  Equal  Opportunity. 
[FR  Doc.  86-28289  Filed  12-16-86;  &-46  am] 
BIUJIMQ  Co«»  4S10-2S-4I 
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DEPARTMENT  OF  EDUCATION 

Planninfl  Grants  for  the  National 
Center  for  Researcti  in  Vocational 
Education 

aqency:  Department  of  Education. 
action:  Notice  of  Priority.  Required 
Activities,  and  Selection  Criteria. 

summary:  The  Secretary  establishes  a 
funding  priority,  required  activities,  and 
selection  criteria  for  planning  grants  for 
Fiscal  year  1987.  The  planning  grants 
will  be  supported  to  increase  the  quality 
and  quantity  of  applications  received  for 
the  National  Center  for  Research  in 
Vocational  Education. 
EFFECTIVE  DATE:  These  regulations  take 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  the 
Congress  takes  certain  adjournments.  If 
you  want  to  know  the  effective  date  of 
these  regulations,  call  or  write  the 
Department  of  Education  contact 
person. 

FOn  FURTHER  INFORMATION  CONTACT: 
Mary  Lovell,  Project  Officer,  Program 
Improvement  Systems  Branch,  Division 
of  Innovation  and  Development,  Office 
of  Vocational  and  Aduh  Education,  U.S. 
Department  of  Education  (Room  519 
Reporters  Building],  400  Maryland 
Avenue,  SW.,  Washington,  DC  20202. 
Telephone:  (202)  732-2371. 
SUPPLEMENTARY  INFORMATION:  A 

"Notice  of  Proposed  Priority.  Requited 
Activities,  and  Selectiea  Criteria"  was 
published  in  the  Federal  Register  on 
September  16, 1986  (51  FR  32882) 
describing  the  proposed  priority, 
required  activities,  and  selection  criteria 
and  requesting  pMkc  osmaent.  No 
conunenta  were  received  on  the  notice, 
and  tn?  Oecietaijr  has  adopted  the 
priority,  activities,  and  criteria  in  that 
notice  with  one  minor  technical  change 
in  criterion  (a),  as  set  forth  below: 

Program  Information 

Section  404  of  the  Carl  D. 
PerkinsVocational  Education  Act 
("Act"),  20  U.S.C.  2404,  authorizes  the 
Secretary  to  designate,  on  the  basis  of 
solicited  applications,  a  National  Center 
for  Research  in  Vocational  Education 
("National  Center")  once  every  five 
years.  The  Act  redirects  and  expands 
the  research  objectives  and  activities  of 
the  new  National  Center,  which  will 
begin  its  first  full  Bve-year  funding  cycle 
imder  the  Act  in  January  1988. 

Priority  and  Required  Activities 

mority. 

In  order  to  assist  prospective 
applicants  to  develop  innovative 
approaches  for  implementing  the 


expanded  activities  of  the  Natianal 
Center  and  in  ofder  to  increase  the 
num{>er  of  quslity  applications  far  tlM  ' 
new  National  Center,  the  Secretary 
reserves  funds  to  support  plannias 
grants  under  the  authority  provided  in 
sections  401  and  402  of  the  Act  The  ' 
regulations  implementing  this  aiitherity 
are  contained  in  34  CFR  Part  41«ef  te 
Vocational  Education  Regulatieoa 
published  in  the  Federal  Registsren 
August  18, 1985  (50  FR  33285).  A  copy  of 
this  section  may  be  obtained  bom  fte 
Project  Officer. 

Activities 

Since  the  plaiming  grants  are  Mended 
to  help  applicants  prepare  appMcatiaiis 
for  the  National  Center  grant,  the 
Secretary  requires  the  following  fundinf 
condition  under  this  priority.  Eadi 
recipient  of  a  planning  grant  eitber  mst 
be  eligible  for  the  National  Ceaieegnait. 
or  must  conduct  its  planning  widi  tibe 
participation  of  a  public  or  private 
nonprofit  university  which  is  pnpared 
to  make  a  substantial  financial 
contribution  toward  the  estabBskmeirt 
of  the  National  Center  in  accorAHMS 
with  20  U.S.C.  2404(a)(2).  Receipt  of  a 
planning  grant  in  no  way  affects 
eligibility  to  submit  an  appHcatton  in  tte 
subsequent  cain|>etition  for  theNMiaaal 
Center  grant 

Selection  Criteria 

The  Secretaeyuses  the  following 
sdectioB  erfteria.  rather  than  the 
selection  criteria  set  forth  in  34  CFll 
416^31.  far  reviewing  the  applicstioaaiw 
the  pfnnaif  gnmt[i  The  mn-imwa 
possible  points  for  each  criterioa  ore 
indicated  in  paicntheses  after  ike 
heacfing  for  each  criterion. 

(a)  IMdmtaading  of  the  edueatiameJ 
settings  aad  isaitea  in  vocational 
education.  flS  Points) 

The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  applicant  understands  tke 
educational  settings  and  issuea  in 
vocational  education,  includinv— 

(1)  Knowledge  of  the  strengmsaad 
needs  of  vocational  education 
systems — public  and  private,  sacoadKy, 
postsecondary,  and  adult; 

(2)  An  understanding  of  significant 
trends  expected  to  influence  vocational 
education  over  the  next  decads;  aad 

(3)  Knowledge  of  the  capabilMaaof 
existing  organizations  that  provide 
research  and  technical  assists 
services  to  vocational  educatii 


agencies. 

(b)  Understanding  of  the  mistiaa  tf         cei 
the  National  Center.  (15  Points) 

The  Secretary  reviews  each 
application  to  determine  the  e 
whch  the  applicant  understands  the 


nrission  of  the  National  Center  as 
required  by  20  U.S.C  Z404(a)(2). 
including — 

(1)  Conducting  applied  reseaftJi  and 
dsvelopment: 

(2)  Providing  leadership  development: 

(3)  Disseminating  the  results  of 
research; 

(4)  Providing  information  to  facilitate 
natfoaal  planning; 

^Pft)viding  technical  assistance; 

(6)  Acting  as  a  clearinghouse; 

(7)  Working  with  the  States  in 
developing  methods  of  plaiming  and 
evaluating  programs;  and 

(8)  Reporting  annually  to  Congress 
regarding  coordination  under  the  Carl  D. 
hridna  Vocational  Education  Act  and 
tke  Job  Training  Partnership  Act 

(c)  Organizational  ability  to  conduct 
planning  and  design  tasks.  (10  Points) 

The  Secretary  reviews  each 
application  to  determine  the 
organizational  ability  of  the  applicant  to 
conduct  the  required  planning  and 
design  tasks,  including — 

(1)  Successful  experience  in  planning 
or  conducting  national  activities  related 
to  vocational  education  research  and 
development;  and 

(2)  Relationships  that  give  the 
applicant  access  to  important  groups  of 
clients  who  can  contribute  to 
cooperative  planning  activities. 

(d)  Plan  of  operation.  (30  Points) 
The  Secretary  reviews  each  planning 

^ant  application  to  determine  the 
qmHHfof  the  plan  for  developing  an 
application  for  the  National  Center, 
including — 

(1)  The  quality  of  the  plan  and 
psocedures  which  will  be  used  to 
develop  the  application  for  the  National 
Center. 

(2)  The  quality  of  the  plan  to  ensure 
Aat  mechanisms  will  be  developed  for 
tke  National  Center  to  work  with  the 
pnblic  and  private  sectors;  and 

(3)  The  quality  of  the  plan  to  address 
potential  problems  in  operating  and 
Managing  a  National  Center. 

(e)  Quality  of  key  personnel.  (15 
Pointo) 

Ike  Secretary  reviews  each 
appfcalion  to  determine  the  quality  of 
fte  key  personnel  the  applicant  plans  to 
■se  on  the  planning  project  including,  as 
appropriate,  the  personnel's — 

(1)  Planning  competencies: 

(2)  Management  competencies: 

(3)  Applied  research  and  development 
campetencies; 

(4)  Program  improvement 
lencies;  and 

(S^KKwledge  of  vocational  education 
aad  Belated  delivery  systems. 

^Bmlget  and  cost  effectiveness.  (5 
Ribits) 
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The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which — 

(1)  The  budget  is  adequate  to  support 
the  project;  and 

(2)  Costs  are  reasonable  in  reliation  to 
the  planned  activities  and  objectives  of 
the  project. 

(g)  Commitment  and  capacity.  (5 
Points) 

The  Secretary  reviews  each 
application  to  determine  the  extent  of 
the  applicant's  financial  commitment  to 


the  project  the  capacity  of  the  appUcant 
to  develop  an  application  for  the 
National  Center,  and  Uie  likelihood  that 
the  apphcant  will  apply  for  the  grant  to 
establish  the  National  Center. 

(h)  Postsecondary  institutions.  (5 
Points) 

The  Secretary  gives  five  (5)  points  to 
applications  submitted  by  public  and 
private  postsecondary  institutions,  that 
are  conducting  vocational  educaticm 
research,  in  accordance  with  section 
402(c)  of  the  Act 


[Program  Authority:  20  U.S.C  2«2| 
(Catalog  of  Federal  Domestic  Assistance 
Number  84.051)  (National  Vocational 
Education  Research  Program  and  the 
National  Center  for  Research  in  Vocational 
Education) 

Dated:  Deceml)er  1. 1986. 
WilUam  |.  Bennett 
Secretary  of  Education. 
(PR  Doc  86-28286  Filed  12-16-86;  8:45  am] 
BKUMa  cooc  4oeo-ot-« 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

OMIoe  Of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

24  CFR  Part  575 

[Docinf  Na  R-M-13ie;  FR-2298] 

Emergenqf  Stielter  Grants  Program 

AOmcv:  OfRce  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development.  HUD. 
actwn:  Proposed  rule  and  program 
requirements  for  fiscal  year  1987. 


:  This  proposed  rule  would 
implement  the  Emergency  Shelter 
Grants  Program  contained  in  HUD's 
appropriation  for  fiscal  year  1987.  The 
Program  authorizes  HUD  to  make  grants 
to  States,  units  of  general  local 
government,  and  private  nonproRt 
organizations,  for  the  rehabilitation  or 
conversion  of  buildings  for  use  as 
emergency  shelters  for  the  homeless, 
and  for  the  payment  of  certain  operating 
and  social  service  expenses  in 
connection  with  emergency  shelter  for 
the  homeless. 

The  purpose  of  the  Program  is  to  help 
improve  the  quality  of  emergency 
shelters  of  the  homeless,  to  help  make 
available  additional  emergency  shelters, 
and  to  help  meet  the  costs  of  operating 
emergency  shelters  and  of  providing 
essential  social  services  to  homeless 
individuals,  so  that  these  individuals 
have  access  not  only  to  safe  and 
sanitary  shelter,  but  also  to  the 
supportive  services  and  other  types  of 
assistance  they  need  to  improve  their 
situations. 

DATC:  Comments  must  be  received  by 
February  17, 1987. 

ADOMCSSCt:  Comments  on  rule: 
Interested  persons  are  invited  to  submit 
comments  regarding  this  rule  to  the 
Office  of  General  Counsel.  Rules  Docket 
Clerk.  Room  10276.  Department  of 
Housing  and  Urban  Development, 
Washington.  DC  20410-OSOa 
Communications  should  refer  to  the 
above  docket  number  and  title.  A  copy 
of  each  communication  submitted  wUl 
be  available  for  public  inspection  and 
copying  during  regular  business  hours  at 
the  above  address. 

Comments  on  information  collection: 
Comments  on  the  information  collection 
requirements  contained  in  this  proposed 
rule  should  be  submitted  to  the  HUD 
Rules  Docket  Clerk  at  the  above  address 
and  to  the  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget,  Washington, 
DC  20504,  attention  Desk  Officer  for 


HUD.  They  should  contain  the  docket 
number  and  date  of  publication. 
FOM  nMTHBI  MFOmiATION  CONTACT: 
James  R.  Broughman,  Director. 
Entitlement  Cities  Division.  Room  7282. 
Department  of  Housing  and  Urban 
Development  451  Seventh  Street  SW., 
Washington.  DC  20410.  telephone  (202) 
755-5977.  For  matters  relating  to 
Emergency  Shelter  Grants  to  States. 
James  N.  Forsberg.  Director.  State  and 
Small  Cities  Division,  Room  7184, 
telephone  (202)  755-6322.  (These  are  not 
toll-free  telephone  numbers.) 

rAHY  INFOHMATION: 


Background 

Title  V  of  HUD's  appropriation  for 
fiscal  year  1987  '  enacted  two  new 
programs  to  assist  the  homeless.  Part  B 
of  Title  V  contains  the  Transitional 
Housing  Demonstration  Program  and 
Part  C  the  Emergency  Shelter  Grants 
Program.  This  proposed  rule  would 
implement  Part  C  the  Emergency 
Shelter  Grants  Program. 

In  accordance  «vith  subsection  525(a) 
of  the  Program,  this  proposed  rule  serves 
a  dual  purpose.  First,  it  seeks  public 
comment  to  assist  the  Department  in 
developing  nnal  regulations  that  may 
take  effect  within  12  months  of  the 
Program's  enactment — October  18, 1967. 
Second,  it  establishes  the  requirements 
necessary  to  carry  out  the  Program  until 
the  final  rule  can  be  made  effective. 

Specifically,  subsection  525(a)  directs 
the  Secretary  to  publish  a  Federal 
Register  notice  establishing  such 
requirements  as  may  be  necessary  to 
carry  out  the  provisions  of  Part  C  by 
December  17. 1986,  and  makes  these 
requirements  subject  to  5  U.S.C.  553.  It 
also  directs  that  the  Secretary  issue 
requirements  based  on  the  initial  notice 
by  October  18, 1987.  Subsection  525(b) 
requires  that  HUD  notify  each  State, 
metropolitan  dty.  and  urban  county  of 
its  grant  allocation  by  December  17. 
1986,  and  provides  that  the  grants  must 
be  allocated,  and  may  be  used, 
notwithstanding  any  failure  on  HUD's 
part  to  issue  requirements  under 
subsection  S25(a). 

The  pertinent  legislative  history 
makes  it  clear  that  section  525  is 
intended  to  enable  the  Secretary  to 
carry  out  the  Program  without  bene^t  of 
effective  rules,  while  at  the  same  time 
developing  Bnal  rules  through  the 
normal  procedure  of  seeking  public 
comment  In  describing  the  rulemaking 


■  Section  101(8).  Pub.  L  SS-SQO  (approved  October 
IB.  isas).  making  appropriathxu  ■•  provided  for  In 
HR.  5313.  geth  Cong..  2d  Seta.  (1966)  (aa  paaaad  by 
the  HouM  of  Rapreeentabvaa  ajod  by  the  Senate),  to 
the  extent  and  In  the  manner  provided  for  In  H.  Rep. 
No.  977.  g9di  Cong..  2d  Seat  (1986). 


requirements  of  what  is  now  section  525. 
the  Senate  Committee  on  Banking. 
Housing,  and  Urban  Affairs  stated:  "The 
Committee  clearly  intends  that  the 
program  not  be  delayed  while 
regulations  are  being  developed." 
(S.  Rep.  No.  314.  99th  Cong.  2d  Sess.. 
17  (1986).  This  Report  accompanied 
S.  2507.  99th  Cong.  2d  Sess..  reported  by 
the  Banking  Committee  on  May  29, 1906. 
which  at  Title  IV.  Part  D.  contained  an 
Emergency  Shelter  Grants  Program 
identical  to  the  enacted  Program.) 

In  compliance  with  subsection  525(b). 
HUD  has  notified  the  affected  States, 
metropolitan  cities,  and  urban  counties 
of  their  respective  allocations  for  fiscal 
year  1987.  These  entities  must  comply 
with  the  procedural  and  substantive 
requirements  contained  in  this  proposed 
rule  in  order  to  obtain  and  carry  out 
activities  with  emergency  shelter  grants. 

Program  description 

The  Program  authorizes  HUD  to  make 
grants  for  the  renovation,  major 
rehabilitation,  or  conversion  of  buildings 
for  use  as  emergency  shelters  for  the 
homeless,  and  for  the  payment  of  certain 
operating  and  social  service  expenses  in 
connnection  with  emergency  shelter  for 
the  homeless.  Eligible  activities  are  set 
forth  in  S  575.21(a).  and  emergency 
shelter  grant  amounts  may  be  used  only 
for  the  activities  listed.  Specifically, 
grant  amounts  may  not  be  used:  (1)  To 
acquire  an  emergency  shelter  for  the 
homeless;  (2)  to  pay  rent  for  commercial 
transient  accommodations,  such  as 
hotels  or  motels;  (3)  to  pay  for  staff 
involved  in  operating  emergency 
shelters  or  administering  an  emergency 
shelter  grant;  or  (4)  to  pay  for 
rehabilitation  services,  such  as 
preparation  of  work  specifications,  loan 
processing,  or  inspections.  ({  575.21(b)) 

Amounts  available  for  the  Program 
are  allocated  to  metropolitan  cities, 
urban  coimties,  and  States  in  proportion 
to  their  previous  year's  allocation  under 
the  Community  Development  Block 
Grant  Program  (24  CFR  Part  570).  If  the 
allocation  of  emergency  shelter  grant 
amounts  for  any  metropolitan  city  or 
urban  county  is  less  than  $30,000,  the 
amount  is  added  to  the  allocation  for  the 
State  in  which  the  city  or  county  is 
located.  (§  575,31) 

Section  575.33  sets  forth  the  timing  for 
submitting,  and  the  content  of.  the 
application  that  is  required  to  receive  a 
grant  under  a  8  575.31  allocation. 
Specifically,  8  575.33(b)  provides  that  a 
State,  metropolitan  city,  or  tirban  coimty 
must  submit  a  homeless  assistance  plan 
describing  the  proposed  use  of  funds,  as 
well  as  certifications  and  assurances 
that  it  will  comply  with  the  requirements 
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of  the  Program  and  ether  epi^caUe 
Federal  IwwifiRcfaidiag  tboee  velating  to 
nondi«crin»iiation«nd  eqnal    - 
opportunity).  HUD  will  approve 
applicatiou  as  aoea  as  pcactteaUe  bat 
in  any  ewcai  wftUn  30  tiays  of  receipt, 
unless  it  detenniaes  that  the  application 
was  late  or  incomplete,  or  failed  to 
comply  with  Program  and  other 
applicable  requinments.  (8  575.35)  HUD 
expects  that  it  will  generally  process 
applications  within  one  week  of  receipt. 

Section  675.37  sets  deadlines  for  the 
use  of  grant  amounts.  These  deadlines 
are.designed  to  sasure  prompt  ase  of 
grant  amounts  and  to  establish  a  method 
for  identifying  omised  grant  amounts. 
Each  State  must  make  available  to  its 
units  of  general  local  government  (State 
rectpienU)  all  grant  amounU  that  it  was 
allocated,  within  65  days  of  the  grant 
award  by  HUD.  Bach  Stats  recipient 
must  have  all  of  its  grant  amoimts 
obligated  by  180  days  after  the  ^ant 
araoonts  Sre  made  available  to  it  frfnn 
the  State.  If  a  State  recipient  fails  to 
meet  this  deadUne,  the  State  most  make 
the  unobligated  grant  araoonts  available 
to  other  units  of  general  local 
government  or  return  thnn  to  HUD. 
Each  metropolitan  dty  or  urt>an  county 
must  have  all  grant  amoonto  that  it  was 
allocated  obl^ted  by  160  days  after 
grant  availability.  Any^rant  amoonts 
that  are  not  made  available  by  a  State 
or  obligated  by  a  metropolitan  city  m  an 
urban  county  writhia  these  tisM  periods 
will  be  realleoated  by  HUD. 

The  role  defiaes  the  term  "obligated" 
to  mean  that  the  grantee  or  State 
redpicBt  as  appropriate,  has  placed 
orders,  awarded  contracts,  received 
services  or  entered  similar  transactions 
that  require  payment  from  the  grant 
amount  Grant  amounts  that  are 
awarded  by  a  miit  of  general  local 
government  to  a  private  nonprofit 
organization  are  obligated. 

Section  575.41  implements  the 
sUtntory  aiandate  that  HUD  leallocate 
returned  or  unused  grant  amoonts  at 
least  twice  a  year,  ^ledfically,  8  57&41 
provides  that  araoonts  that  are  not  used 
or  are  retiuned  to  HUD  reallocated 
periodically  to  (1)  units  of  general  local 
government  demonstrating 
extraordinary  need  or  having  large 
numbers  of  homeless  individuals;  (2) 
private  nonpnifit  oi>gani2ations 
providing  assistance  to  the  homeless; 
and  (3)  to  meet  other  needs  oonsistsnt 
with  the  purpose  of  Hw  PranaoL  HUD 
will  make  reallocations  by  dbect 
notification  or  Fedaeal  Ragislsr  Notice 
tfast  will  identify  the  amoant  of  fowls 
available  and  set  forth  the  tenas  and 
conditfans'ander  which  grant  amounts 
are  rsellocsted  and  grant  awerds  are  to 


he  made.  Details  on  the  ap|«catiai  and 
review  ptecedures-for  ^  reallocation  of 
returned  grant  aoMnmts  are  set  ent  at 
8  575.41(c).  HUD  expects  tO  ese  State 
and  local  boards  established  ender 
FEMA's  Aaeigency  Food  sad  Shelter 
nogrem  as  a  resource  to  help  identify 
potential  applicants  for  reaUoeated 
^antsnoents. 

For  porposes  of  the  proposed  rule, 
emergency  shelter  grant  amotrnts  are 
"returned"  when  a  prospective  grantee 
does  not  execute  a  grant  agreement  with 
HUD  for  them.  Examples  (rf  returned 
grant  amoonts  indode  when  a  State 
dects  not  to  distribute  amounts 
allocated  to  it  adien  a  State, 
metropolitan  cify  or  orban  ooonfy  fails 
to  meet  the  epplicatioe  dea<fflnes  under 
8  575.33(a).  or  has  its  aiq>Ucation 
(Ksapproved  imder  |  S75.35(b).  or  its 
grant  snionnt  reduced  as  a  result  of  a 
sanction  under  8  575  J8.  Grant  amoonts 
are  considered  "unused"  when  a  grantee 
has  execated  a  grant  agreement  with 
HUD  for  them,  but  either  (1)  the  State 
fails  to  make  pant  amounts  svailable  to 
State  recipients,  ss  provided  in 
8  57S37(aKl};  (2)  a  SUte  recipient  faUs 
to  obligate  grant  amoonts  within  the 
time  period  specified  in  8  575.37(a)(2). 
and  die  State  makes  tfasse  grant 
amounts  available  to  HUD  for 
reallocation;  (3)  a  metropolitan  dfy  or 
ortMui  ooonfy  fails  to  obhgste  grant 
amounts  within  the  time  period 
spedSed  in  8  S76.S7(b);{4)  a  grantee  of 
reallocated  iptmt  amounts  fails  to 
obligate  ttiem  within  the  time  specified 
in  its  grant  agreement;  or  (5)  Hlfl) 
receptarss  grant  amoonts  thitmgh  the 
sanctions  hi  i  575J)0  (other  than  a 
reduction)  or  at  grant  eloseooL 

The  fnpoaed  rals  provides  for  a 
different  reallocatiaa  process  for 
retained,  as  rtistingaishsd  firem  unused 
grant  amoonts.  HUD  will  sttempt  to 
keepratenici/emoonts  in  the  same 
jurisdiction  to  which  they  were  initially 
allocated.  Thus,  grant  amoonts  that 
were  ^located  to  a  State  will  be  made 
available  first  to  uniu  of  general  local 
government  within  the  State  and  then  to 
private  nonprofit  organizations  within 
the  State.  Returned  grant  amoonts  that 
were  otigfaialfy  allocated  to  a 
metrbpofitan  dfy  or  orbui  ooimfy  will 
be  aaade  available  first  to  units  of  ' 
geiieral  local  govenanoit  serving  the 
dfy  or  ooonfy  and  then  to  private 
nonpn^t  organizatians  serving  the 
homeless  in  the  dfy  or  ooonfy,  as 
appUcaUe. 

-  On  the  other  hand,  snoseicf  anMunts 
will  bs  amdlable,  in  HUD's  discretion, 
for  periodic  reallocatioo  to  one  or  more 
of  the  grantees  sU^ibls  for  rssHecated 
grante  ondsr  §fi7IMltb)  located  hi  any 


State.  The  various  sources  of  onosed 
grant  amounts  snd  the  spora(fic  manner 
hi  whidi  dicy  can  be  expected  to 
become  availBble  for  reallocation  make 
it  administratively  difficult  to  provide  a 
more  formalized  method  for  reallocating 
grant  amounts. 

Reallocated  amounts  generally  will  be 
awarded  on  the  basis  of  die  following 
selection  fadors: 

(1)  The  nature  and  extent  of  the  unmet 
homeless  need  within  the  furisdiction  in 
which  the  entify  proposes  to  use  the 
grant  amoimts: 

(2)  The  extent  to  which  the  proposed 
activities  address  this  need:  and 

(3]  The  abilify  of  the  entify  to  cany 
Out  the  proposed  activities  promptly. 

The  role  contains  several  provisions 
dealing  with  who  maybe  a  grantee  and 
who  may  carry  out  eligible  activities. 
Grantees  are  entities  &at  execute  a 
grant  apeement  with  HUD.  and  are  (1) 
States,  metropofitan  dties.  and  urban 
counties  that  receive  an  allocation  under 
8  575.31;  and  (2)  any  unit  (d  general  local 
government,  private  nonprofit,  or  oUier 
entify  that  receives  reallocated  grant 
amounts  under  8  675^41. 

All  grantees  (except  States)  and  State 
redpienta  may  cany  out  activities  with 
emergency  shdter  grant  amounts.  All  of 
a  State's  allocation  under  8  575.31  must 
be  made  available  to  State  redpients 
within  the  State  Unlike  the  C(Mnmunify 
Development  Block  Grant  Program. 
States  may  make  grant  amounto 
available  to  any  unit  of  general  local 
government  in  the  State,  induding 
metropolitan  dties  and  urban  counties. 
(8  575.23(a)) 

All  unite  of  general  local 
government— both  grantees  and  Stete 
redpients— may  cany  out  emergency 
shelter  grant  activities  direcdy 
themselves  or  may  distribute  all  or  part 
of  their  grant  amounte  to  nonprofit 
oi^ganizations  providing  assistance  10 
the  homeless.  These  nonprofit  redpiente 
may  use  the  amounte  distributed  to  them 
to  carry  out  emergency  shelter  grant 
activities.  (8  575.a(b)) 

The  grantee  is  the  entify  responsible 
for  carrying  oot  activities  in  accordance 
with  the  requiremente  of  the  proposed 
role.  Where  the  grantee  makes  grant 
amotmte  available  to  State  redpiente  or 
nonprofit  recipients,  the  grantee  is 
responsible  for  ensuring  that  the 
redpient  carries  out  ite  activities  in 
accordance  with  rule's  requirements. 
(8  575.61) 

The  rule  (88  675J1-.59)  contains  a 
number  of  Program  and  odier  Federal 
requiremente.  These  indude 
requiremente  that  each  grantee  (1) 
supplement  die  assistance  provided 
under  the  Program  with  an  equal 
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amount  of  funds  from  other  sources;  (2) 
ensure  that  any  building  for  which 
assistance  is  provided  will  continue  to 
be  used  as  a  homeless  shelter  for , 
specified  periods;  (3)  ensure  that 
assisted  rehabilitation  is  sufficient  to   . 
make  the  structure  safe  and  sanitary;  (4) 
assist  homeless  individuals  in  obtaining 
appropriate  supportive  services  and 
other  available  assistance;  and  (5)  meet 
other  generally  applicable  requirements, 
such  as  nondiscrimination  and  equal 
c^portuni^. 

To  satisfy  the  matching  requirement, 
grantees  need  not  commit  funds  at  a 
higher  level  than  they  have  provided  for 
the  homeless:  they  need  only  make  the 
necessary  level  of  resources  available 
for  diet  purpose  after  the  date  of  the 
grant  award.  A  grantee  that  makes  grant 
amounts  available  to  State  recipients  or 
to  nonprofit  recipients  may  meet  the 
matching  requirement  itself,  or  through 
matching  funds  or  efforts  provided  by 
the  recipient.  In  calculating  the  amount 
of  the  match,  there  may  be  included  the 
value  of  any  donated  material  or 
building:  the  value  of  any  lease  on  a 
building:  any  salary  paid  to  staff  of  the 
grantee  or  to  any  State  recipient  or 
nonprofit  recipient  (as  appropriate)  in 
canying  out  the  emergency  shelter 
program;  and  time  and  services 
contributed  by  volimteers  to  carry  out 
the  emergency  shelter  program, 
determined  at  the  rate  of  ^  per  hour. 
The  grantee  will  determine  the  value  of 
any  donated  material  or  building,  or  any 
lease,  using  any  method  reasonably 
calculated  to  establish  a  fair  maiiiet 
value. 

Finally,  Subpart  P  of  the  proposed  rule 
contains  provision  for  payment  of  grant 
amounts,  reporting,  recordkeeping,  and 
sanctions  that  HUD  may  Impose  upon 
entities  that  violate  the  rule's 
requirements. 

Enviroomental  Coodderations  and  Site 
Selection 

A  fundamental  obfective  of  the 
Emergency  Shelter  Grants  Program  is  to 
enable  emergency  shelter  activities  to 
move  ahead  as  quickly  as  possible.  To 
avoid  the  delays  associated  with 
complying  %vith  various  environmental 
authorities,  the  selection  of  emergency 
shelter  activities  should  avoid  or 
minimize  adverse  impacts  on  the  human 
environment  and  environmental 
resources,  and  give  preference  to  sites 
that  essentially  are  bee  bom 
environmental  hazards  and  adverse 
conditions.  The  regulations,  therefore, 
encourage  grantees  and  their  recipients 
to  select  sites  and  program  activities 
that  will  not  affect  environmental 
resources  and  that  will  not  require,  or 
entail  the  delay  of,  compliance  with 


environmental  authorities  listed  in  |  S0.4 
of  HUD's  environmental  regulations  (24 
CFR  Part  50)  (or  comparably  in  1 58.5  of 
24  CFR  Part  S8). 

In  furtherance  of  these  ob|ectives, 
I  S75.33(bK4)(i)  requires  the  application 
to  contain  an  assurance  that  no  assisted 
renovatioa  major  rehabilitation,  or 
conversion  activities  will  affect  specific 
types  of  resources.  Including  historic 
property,  floodplains,  and  endangered 
species.  This  assurance  also  requires 
that  certain  activities  not  be 
inconsistent  with  HUD  standards  (24 
CFR  Part  51),  and  with  any  applicable 
State's  Coastal  Zone  Management  Plan. 

However,  lest  program  benefits  be 
denied  where  no  practicable 
alternatives  to  sites  that  would  affect 
particular  environmental  resources  can 
reasonably  be  found,  8  575.33(b)(4)(ii) 
provides  two  exceptions  to  the  policy  of 
assuring  impact-avoidance.  First,  HUD 
wiU  not  require  submission  of  the 
assurance  ii  HUD  finds,  based  on 
information  from  the  applicant,  that  an 
environmental  review  previously 
completed  under  another  HUD  program 
(under  24  CFR  Part  SO  or  58)  applies  to 
the  activities  for  which  emergency 
shelter  grant  amounts  are  to  be  used.  If 
this  condition  is  not  present.  HUD  will 
also  consider  an  applicant's  request  for 
a  conditional  grant  where  the  only 
feasible  locations  for  program  activities 
will  result  in  an  effect  on  dted 
environmental  resources  that  has  not 
been  subject  to  the  required  review  and 
thus  will  require  further  review  under 
the  relevant  environmental  authorities. 
A  grant  conditioned  on  environmental 
grounds  will  be  considered  only  if  HUD 
finds  that  a  meaningful  program  in  fiscal 
year  1987  can  be  carried  out  after  the 
compliance  process  is  completed. 

HUD  emi^iasizes  that  die  nature  of 
eligible  activities  generally  will  not  have 
significant  environmental  impact  within 
the  meaning  of  the  National 
Environmental  Policy  Act  of  1068 
(NEPA).  Further.  HUD  has  determined, 
in  consultation  with  the  Council  on 
Environmental  Quality,  that  the 
emergency  nature  of  this  program  makes 
the  fundiiig  and  carrying  out  of  program 
activities  exempt  bom  the  requirements 
of  NEPA.  However,  HUD  emphasizes 
that  renovation,  major  rehabilitation,  or 
conversion  activities  funded  under  this 
part  could  have  potential  environmental 
effects  which,  unless  avoided  in 
particular  activities,  may  require 
compliance  with  environmental  laws 
and  authorities  oUier  dian  NEPA.  Where 
these  authorities  apply  to  a  particular 
activity,  compliance  with  them  is  HUD's 
responsibility  and  must  be  satisfied 
before  grant  amounts  may  be  committed 


to  these  activities  and  before  the  funded 
activities  may  be  commenced.  Even 
here,  however,  by  eaiiy  and  careful 
attention  to  environmental 
considerations  and  by  the  selection  of 
problem-fiee  sites,  applicants  can 
expedite  the  approval  process. 

Nonfiiscriminatioo 

Two  of  the  nondiscrimination 
requirements  with  which  use  of 
emergency  shelter  grants  must  comply 
as  provided  in  I  575.S9(a)  are  TiUe  VIII 
of  die  Civil  Ri^ts  Act  of  1968  and 
Executive  Order  11063  which  prohibit 
discrimination  in  housing  on  the  basis  of 
race,  color,  religion,  sex.  or  national 
origiiL  It  may  well  be  that  some 
emergency  shelters  assisted  tmder  this 
program  would  not  actually  be  covered 
under  these  authorities.  The  prohibitions 
against  discrimination  in  Titie  VIII 
relate  only  to  a  "dwelling",  which  is 
defined  in  section  802(b)  of  that  Act  to 
mean,  in  part,  "any  building,  structure, 
or  portion  thereof  which  is  occupied  as, 
or  designed  or  intended  for  occupancy 
as,  a  residence  by  one  or  more  families, 
.  .  ."  (the  word  "family"  includes  a 
single  individual).  Judicial 
interpretations  (e.g..  United  States  v. 
Hughes  Memorial  Home),  396  F.  Supp. 
544  (W.D.  Va.  1975))  regarding  whether 
a  temporary  residence  is  a  "dwelling" 
within  the  meaning  of  Titie  VIII  appear 
to  turn  on  whether  the  occupants  of  a 
place  intend  to  remain  for  a  substantial 
period  of  time  or  whether  the  place  is 
rather  one  of  temporary  sojourn  or 
transient  visit.  A  similar  issue  also 
arises  under  Executive  Order  11063 
which  covers  certain  "housing  and 
related  facilities".  Since  the  operation 
and  usage  of  emergency  shelters  may 
vary  greatiy  across  the  nation,  it  seems 
prudent  to  deem  these  authorities 
generally  applicable  to  shelters  assisted 
under  this  program.  In  any  event,  under 
§  575.59(a)  all  such  shelters  are  subject 
to  the  Federal  statutory  proscriptions 
against  discrimination  with  respect  to 
race,  color,  national  origin,  age  and 
handicap  in  programs  involving  Federal 
financial  assistance. 

Constitutional  Umitattons  on  the  Use  of 
Emergency  Shelter  Grant  Funds  by 
Primarily  Religious  Organization 

Private  nonprofit  organizations  may 
receive  grant  amounts  to  provide 
assistance  to  the  homeless  either 
directiy  from  HUD  throu^  reallocation 
of  grant  amounts  or  through 
distributions  from  units  of  general  local 
government.  Under  section  502  of  the 
statute,  the  term  "private  nonprofit 
organization"  is  defined  to  mean  secular 
and  religious  organizations  which 
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qualify  under  section  SOlfc)  of  die 
Internal  Revenue  Code  of  1954  foriax 
exemption  and  which  meet  certain 
specified  criteria. 

The  First  AoMndment  of  the  ^    .:.  -  r 
Constitution  provides  that  "COi^ress  '  ; 
shall  make  no  law  respecting  an      -  ' 
establishment  of  religion."  In 
accordance  with  this  constitutional 
principle,  the  Supreme  Court  has 
directed  that  statutes  affording  public 
assistance  must  have  a  primary  effect 
that  neither  advances  nocii^bits 
religion.  (See.  Lemon  .v.  Kurtzman,  403 
U.S.  603  (l«n).  In  Hunt  v.McNair.  413 
U.S.  734  (1^.  die  Court  stated: 

Aid  rionnally  may  be  thought  to  have  a 
primary  effect  of  advandns  idigion  when  It 
flows  to  an  institutioB  in.««iidi  religion  is  so 
pervasive  that  a  substantial  portion  of  its 
funetions  are  subsumed  in  the  religious 
mission  or  when  it  6>nds  a  specifically 
religious  activity  in  an  otherwise 
substantially  seculsir  setting. 

/dLat742. 

Thedetermination^for  Constitutional 
compliance  thus  requires  an 
examination  of  the  extent  to  which 
religion  pervades  an  entity's  functions. 
In  addressing  this  issue,  Justice 
Blackmun  speaking  for  the  majority  in 
Roemer  v.  Maryland  PubJie  Works 
Board.  426  U.S.  736  (1976)  declared: 

To  answer  the  question  whether  an 
institution  is  so  "pervasively  sectarian"  that  it 
may  receive  no  direct  State  aid  of  any  kind,  it 
is  necessary  to  paint  a  general  picture  of  the 
institution. 

A/,  at  758.     ;• 

In  accordance  with  these  iwindples, 
i  575.21(bH2)  prohibiU  die  use  of 
emergency  shelter  grant  funds  to 
renovate,  rehabilitate,  or  amvert 
buildings  owned  by  pervasively 
sectarian  organizations  (referred  to  in 
the  text  as  'primarily  religious 
organizations"!;  WkUe  buildings  o«vned 
by  churches  are  deariy  covert  by  this 
provision,  not  all  section  501(c}  tax ' 
exempt  organizations  would  fall  within 
the  pervasively  sectarian  classification, 
even  thou^  they  may  be  church-related, 
or  have  certain  religiolu  affiliations  or 
purposes.  Determinations  in  this  regard 
will  generally  turn  on  the  extent  to 
whidi  religion  is  infused  in  the 
organization's  functions,  as  reflected  in 
its  diarter,  by-laws,  publications  or 
other  evidence  related  to  its  stated 
purposes,  organization,  control, 
membership  and  operations,  including 
the  nature  of,  and  eligibility  for 
participation  in.  die  activities,  services 
and  benefits  it  provides. 

In  addition,  it  should  be  noted  that; 
consistent  with  the  Department's      - 
administration  of  the  section  202 
housing  program,  buildings  owned  by 


independent  nonprofit  mtities 
estabUahed  by  pervasively  sectarian  - 
organizations  for  secular  purposes  Could 
be  assisted.  Finally,  it  shmdd  be  ° 
understood  that  (  S7&21(b)(2)  does  not 
prohibit  a:  private  nonprofit  organization 
deemed  petvaaiyely  sectariaaErara    . 
carrying  out  eligible  activities  permitted 
by  S  575.21(a)  (1)  and  (2)  (essential 
services  and  maintenance  and  specified 
activities)  so  long  as  such  activities  are 
carried  out  in  a  manner  free  from 
religious  influences  pursuant  to 
conditions  prescribed  in  the  assistance 
agreement 

Displacement 

The  Department  expects,  by  the  very 
nature  of  the  program,  that  grantees  and 
State  and  noiqnofit  recipients  wiU  avoid 
iny(4untarily  displacing  lower,  income 
persons,  but  diet  if  such  displacement  is 
unavoidable,  they  wjSI  take  action  to 
raitigafe  any  adverse  effects  on  these 
persons. 

Other  Infomiatioii 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  widi  HUD' 
regulations  in  24  CFR  Part  5a  which 
implements  section  102(2)(C)  of  die 
National  Environmental  Policy  Act  of 
1969. 42  U3.C  4332.  The  Find^  of  No 
Significant  Impact  is  available  for  public 
inaction  during  regular  business  hours 
in  the  Office  of  the  General  Counsel 
Rules  Docket  Clerk,  at  the  above 
address. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  tend  is  defined  in  Section 
1(b)  of  die  Executive  Order  on  Federal 
Regulations  issued  by  the  President  on 
February  17. 1981.  Analysis  of  the  rule 
indicates  that  it  would  not  (1)  have  an 
armual  effect  on  the  eooncnny  of  $100 
million  or  mote;  (2)  oause  a  major 
increase  incests  or  ;»ices  for 
consumers,  individual  industries. 
Federal  State  or  local  government 
agencies,  or  geogra|diic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment  investment 
pKxhictivity,  inriovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
maricets. 

In  accordance  with  provisions  of  5 
U.S.C.  80S(b).  the  undersigned  hereby 
certifies  diat  this  rule  does  net  have  a 
significant  economic  inqwct  on  a 
substantial  number  of  small  entities, 
because  most  statutorily  el^ble 
grantees  and  State  recipients  are 
relatively  larger  cities,  urban  counties  or 
States.  In  addition,  the  grant  amount  to 
be  made  avaUable  to  any  ultimate  user 
of  a  grant  is  relatively  small. 


The  infermation  collection 
requirements'  Oontained  in  diis  ride  have 
been -submitted  to  the  Office  of 
Management  and  Budget  for  review  ■ 
xmder  the  provMons  of  the  Paperwork 
Reduction  Act  of  1980  {44  U.S.C  3501- 
3S0Z).  No  person  may  be  sul^^  to  a 
penidty  for  failure  to  compfy  with  these 
information  collection  requirements 
until  they  have  been  approved  and 
assigned  an  OMB  oontaol  nomber.  The 
OMB  control  numbert  when  assigned, 
will  be  annoumxd  by  separate  notice  in 
die  Fedefal  Ragistar. 

This  rule  was  not  listed  in  the 
Department's  Semisnnual  Agenda  of 
RegulatioiM  publisbed  on  October  27. 
1986  (SI  FR  38424).  under  Executive 
OrdCT  12291  and  the  Regulatory 
FlexibUityAct 

A  Catalog  of  Federal  Domestic 
Assistance  program  number  for  the 
Emergency  Shelter  Grants  Program  is 
CFDA  No.  14.231. 

List  of  Subjects  In  24  CFR  Part  575    r'u 

Grant  programs— Housing  and 
commtinity  developm^t  Emergency    ; 
shelter  grants.  Reporting  and  ' 

recordkeepiiig  requirements. 

Accordingly,  die  Department  proposes 
to  add  a  new  24  CFR  Part  576  as  follows: 

PART  575-EIIERQENCY  SHELTER 
GRANTS PROQRAM 

Subpart  A-Qenoni 

SwC> 

675.1    Applicability  and  purpose. 
57S.3    Definitions. 
576.5    Waivers. 

ft^ipart  B— EMfllble  AcUvMse 

675.21    Eligible  and  ineligible  activities. 
576.23    Who  may  carry  out  eligible  activities. 

Subpart  C—Aloeaions 

675J1  Allocation  of  grant  amounts. 

676J3  ^>pUcation  requirements. 

876.36  Review  and  approval  of  appBcstiona. 

676J7  Deadlines  for  using  grant  amounts. 


675.41    ReaUocation  of  grant  amounts. 


678.61  Mstching  funds. 

678.63  Use  as  an  emergency  stieiter. 

678.56  Building  standards. 

675.57  Assistance  to  the  homeless. 
675.59  Other  Federal  requirements. 

Subpart  r   Qrairt  AambwlFaBon 
676.61    Responsibility  for  grant 

administration. 
575.63    Method  of  payment 
575.65    Performance  reports. 
575.67    Recordkeeping. 
676.ee    Sanctions. 

Authority:  Sec  101(g).  Pub.  L  90-500 
(approved  October  18, 1986).  making 
appropriations  as  provided  for  in  sec  525(a) 
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ofHJt5313. 

kfaytWHMU* 


GM.M 
u»«fBip 


by  the  Senktei  I*  the  cxiot  aod  ia  th« 
manner  provide  for  in  HJL  Rep.  No.  977. 
Betk  Coi^  2tl  Seas.  fnOB):  ace  7(dl  of  A« 
Deputamtf  of  ffcneni^  uki-CAdui 


S57S.1 

(a)  GsoeraiL  Thia  part  iBplemeaU  tbe 
Emuaeocy  Shelter  GraaU  Ptoffam 
..wwtcAnn/4  iQ  lectioo  101(81.  Pub.  L  W- 
500  (approved  Octobet  U.  19t^  making 
approprialioa*  a*  piovidad  for  in  Part  C 
ofntla  V  of  HJL  5313.  Saih  Coo^  2d 
Sesa.  (19i^  {fl»  pasted  by  the  House  of 
Representatives  and  by  the  Senate),  to 
the  extent  and  in  the  Bkannet  provided 
for  in  HJL  Rep.  No.  977.  sath  Con^  2d 
Sess.  (1986^  (Pub.  I>  80-Stl.  appiowed 
October  Sa  laaa.  levised  Pub.  I>  98-^oa 
but  did  not  afiiect  this  piegram.)  The 
Program  anthorizes  the  Seciefaiy  of 
Housing  and  Urban  Development  to 
make  granle  to  States^  vriCr  of  genera) 
local  gowetnoMot^  and  piiwate  aoapsofit 
orgaaiistioae,  fat  the  lehahflitatino  at 
conversion  of  baildiag*  far  wa  aa 
emergency  ihalttis  fat  the  hanielBM, 
and  for  the  payment  of  certain  operating 
and  social  service  expenaes  in 
connection  with  emergency  sheRer  for 
thebaBcknaL 

(b)  Purpose.  The  Prny lo  i»  AeaipMil 
to  help  improve  the  quality  of  existing 
emergency  shelters  forJlohoioelBeOi  to 
help  make  available  additional 
emergency  shelters,  and  to  he^  meet  the 
costs  of  operating  emergsacgr  ihcitets 
and  of  providing  certain  ceseiitiel  sodal 
services  to  homelesa  individuals,  so  that 
these  persons  have  access  not  only  to 
safe  and  sanitary  shelter,  but  also  to  the 
supportive  services  and  other  kinds  of 
assistance  diey  nec#t»i 
situatic 


fSTU 

rackii^iBtheaae 
of  a  building  to  an  eBcigpnGy  "h^lt^r  for 
the  homeless  under  this  part,  where  the 
cost  of  Louveisioii  and  any 
rehabililBliaB  oMlB  eanaad  7S  pereeai  af 
the  value  of  the  buiUiog  beioco 
conversion 

Emergency  I 
grant i 
madeaf 

Grantem  ineni  tha  eniily  that 
executes  a  yant  agreement  with  HUD 
under  this  part.  For  purposes  of  this 
part  "grantee"  ia 

(a)  Any  State,  metropolitao  dty.  ar 
urban  county  that  ncaiwao  a  pant 
allocation  under  i  STSJk 

Cb)Avail4 
gov« 


(c)  Any  psiaati  oonprofit  < 
that  iscaivea  a  yaat  ea  a  i 
oaderl57SAMbX2); 

(d)  Angr  entikit  iiat  receives  a  paak 
based  ea.aisaDocafion  under 
1575.41^(3)^ 

Hom^n*  means  ftunlies  and 
hidhridaals  who  are  poos  aod  have  BO 
access  to  either  traditional  at  permanent 


M/P  means  the  Department  of 
Housing  and  Urban  Devefepnent 

Major  rehatdlitotiom  means 
rshabJlitstion  that  invoiivea  coets  in 
excess  of  75  percent  of  the  vahie  of  tha 
building  before  rehabilitation. 

Metropolitan  city  means  a  city  that 
waa  classifisd  aa  a  me  traps  titian  city 
iMBlaM^sithalTnsting 
[Acta< 
19M  im^tfar  fiscal  1 

'  iorwhich 


madaavi 

Nonprofit  recipient  means  any 
nonproRt  organization  providing 
assistance  to  the  homeless,  to  w^ich  a 
unit  of  fsneta)  local  geivesmmsnl 
distribateo  imsigaacy  sfteller  gnmt 
amouatn. 

Obi^gaiettmmaamikatthm 
State  ndpieal;  aa  sppsspsista. 
placed  ordsts,  s 
received  servicea  or  entered  saniler 


are  aveanfsd  by  a  anit  of  general  local 
government  to  a  psfwala  BonpeeAl 
organization  providing  assistance  to  the 
lied. 


I  in  section  snfc)  of  I 
Intenal  Revenoa  Csdeof  1854  which 

(a)  la  ensmpt  iram  taxatisn  1 
subMliAafAoCoda. 

(b)  Hsasn  sccannting  syslsm  i 
voluntary  1 

(c)r 

provisionaoffi 

tools,  sad 

b 

toward  an 

maintenaocm 

fixtsiaa 


devices;  and  improvement  through 

altsisiimmsri 

er 

ilsl 
efFldenI  aaa  af  sneilBi  is  baid 

P Biiiimf hiliifcMii 

involves  OSS 
the  vahsaof 


State  redpiemi  aisnaa  sny  unit  of 
gensrri  local  govenment  to  which  a 
State  asahes  availafaie  emergency 
shelter  grant  amounts. 

Unit  of  genera/  hcvf  government 
means  any  city,  coanty,  town,  township. 
parish,  v^age.  or  other  general  poipose 
political  subdivima  of  a  Slate. 

Urban  county  means  a  county  that 
was  classified  as  an  urban  county  under 
section  iae(8](0)  of  the  Housing  and 
Comimmity  Development  Act  of  W74  for 
the  fiscal  year  inintetfiately  before  the 
fiscal  year  for  which  emergency  shelter 
grant  amounts  are  made  available. 

Value  of  the  building  means  the 
monetary  vahm  assigned  to  a  buikliflg 
by  an  mdependent  real  estate  apprarset; 
or  as  otherwise  reasonably  established 
by  the  grantee  or  the  State  recipient 

9575.5   WStoara. 

The  Secretary  of  HIH>  amy  waive  any 

requirement  of  this  part  that  is  not 
required  by  law.  vifaensver  it  is 
determhied  that  undue  hardship  will 
result  from  applying  the  requirement  or 
where  application  of  the  requirement 
would  adversely  affect  the  purposes  of 
the  Emergency  Shelter  Grants  Prog^m. 

SubfMrt 

(575.21 

fa)  Bhgiott  activities.  Emergency 
sheiler giant  amounts  may  Eye  oseo  for 
one  or  more  of  the  following  activities 
relating  to  emergency  shelter  for  the 
homeless:         • 


fl)  ■ensvntien,  DMfsr  relMbBta«en, 
or  conversisn  ef  baiMfaigB  femse  as 
emergency  sfcsltus  for  ^  honetess; 

(2)  Provision  of  essential  services, 
including  fbofnot  nnited  toj  services 
concerned  with  employment  heallh. 
substance  abase,  ethication,  or  food 
Grant  aiauuiits  piuviued  to  a  uiit  of 
geiteraf  local  government  may  be  used 
to  provide  an  essential  service  only  ff^ 

(Q  Tha  service  is  a  new  service  or  a 
q;uantffiabfe  increase  in  the  level  of  a 
service  above  that  which  the  imit  of 
general  local  govenment  provided 
dttrhtg  the  12  calendar  months 
immediate^  before  it  received  the  grant 
amounts;  and 

t  than  1&  percent  of  the 
I  ia  aasd  for  tbaaa  services. 


Commonwi 


shelter  grant 
for 
under 
example. 
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(i)  Acquisition  of  an  emergency 
shdter  for  the  homeless: 

(ii)  Renting  commercial  transient 
accommodations  for  the  homeless  (such 
as  hotel  or  motel  rooms); 

(iii)  Any  administrative  or  staffing 
costs  other  than  those  permitted  in 
paragraph  (a)  of  this  section  {e.g.. 
essential  services,  maintenance);  or 

(iv)  Rehabilitation  services,  such  as 
preparation  of  work  specifications,  loan 
processing,  or  inspections. 

(2)  Grant  amounts  may  not  be  used  to 
renovate,  rehabilitate,  or  convert 
buildings  owned  by  primarily  religious 
organizations  or  entities. 

9575.23   WhomsycsrryoutsVgibla 


(a)  Grantees  and  State  recipients.  All 
grantees  (except  States)  and  State 
recipients  may  carry  out  activities  with 
emergency  shelter  grant  amounts.  All  of 
a  State's  formula  allocation  must  be 
made  available  to  units  of  general  local 
government  in  the  State,  which  may 
include  metropolitan  cities  or  urban 
counties. 

(b)  Nonprofit  recipients.  Units  of 
general  local  government— both 
grantees  and  State  recipients — ^may 
distribute  all  or  part  of  their  grant  ' 
amounts  to  nonprofit  recipients  to  be 
used  for  emergency  shelter  grant 
activities. 

Subpart  C— Allocations 

9575.31    Allocation  of  gram  amounts 

(a)  Allocation  grantees.  HUD  will 
initially  allocate  amounts  available  for 
emergency  shelter  grants  to  States, 
metropolitan  cities,  and  urban  counties. 

(b)  Calculation  of  allocations.  In 
determining  the  amount  of  the  allocation 
for  each  State,  metropolitan  city,  and 
urban  county.  HUD  will  provide  that  the 
percentage  of  the  total  amount  available 
for  allocation  to  any  State,  metropolitan 
city,  or  urban  county  is  equal  to  the 
percentage  of  the  total  amount  available 
for  section  106  of  the  Housing  and 
Community  Development  Act  of  1974  for 
the  prior  fiscal  year  that  was  allocated 
to  such  State,  metropolitan  city,  or 
urban  county. 

(c)  Reallocation  to  State.  If  an 
allocation  to  a  metropolitan  city  or 
urban  county  would  be  less  than 
$30,000,  the  amount  is  added  to  the 
allocation  to  the  State  in  which  the  city 
or  county  is  located. 

(d)  Notification  of  allocation  amount. 
HUD  will  notify  each  State, 
metropolitan  city,  and  urban  county  that 
is  entitled  to  receive  an  allocation  under 
this  section,  of  the  amount  of  its 
allocation. 


957543    AppNcallonrsqulrsments. 

(a)  Application  deadlines— {1) 
Metropolitan  cities  and  urban  counties. 
A  metropolitan  city  or  urban  county  that 
elects  to  receive  an  emergency  shdter 
grant  on  the  basis  of  the  allocation  in 

S  575.31  must  submit  the  application 
referred  to  in  paragraph  (b)  of  this 
section  to  the  responsible  HUD  field 
office,  no  later  than  45  days  after  the 
date  of  the  notification  to  Ae  dty  or 
county  of  its  grant  allocation  under 
(  575.31(d). 

(2)  States.  A  State  must  provide 
written  notification  to  the  responsible 
HUD  field  office  of  its  intention  to 
participate  in  the  Emergency  Shelter 
Grants  Program  within  45  days  of  the 
date  of  the  notification  under  {  515.31(d) 
to  the  State  of  its  grant  allocation.  A 
State  that  elects  to  participate  in  the 
Program  must  submit  the  application 
referred  to  in  paragraph  (b)  of  this 
section  to  the  responsible  HUD  field 
office,  no  later  than  30  days  after  the 
end  of  the  45-day  election  period 
referred  to  in  the  preceding  sentence. 

(b)  Application.  To  receive  an 
emergency  shelter  grant  a  State, 
metropolitan  dty,  or  urban  county  must 
submit 

(1)  A  Standard  Form  424. 

(2)  A  Homeless  Assistance  Plan, 
which  describes  the  proposed  use  of  the 
emergency  shelter  grant  In  the  case  of  a 
metropolitan  city  or  urban  county,  the 
Plan  must  also  identify  the  respective 
grant  amounts  proposed  to  be  used  for 
each  of  the  three  categories  of  eligible 
activities  set  forth  in  i  575.21(a)  (1),  (2), 
and  (3).  In  the  case  of  a  State,  the 
proposed  use  of  funds  must  consist  of  a 
description  of  the  method  by  which  the 
grantee  wiU  make  the  grant  amounts 
available  to  units  of  general  local 
govenunent 

(3)  The  following  certifications  and 
assurances: 

(i)  A  certification  that  Uie  State, 
metropolitan  dty  or  urban  county,  will 
provide  the  matching  supplemental 
funds  required  by  {  575.51.  The 
certification  must  describe  the  sources 
and  amounts  of  the  supplemental  funds. 
A  State's  matching  supplemental  funds 
certification  is  to  be  submitted  with  its 
interim  performance  report  as  provided 
by  9  575.65. 

(ii)  A  certification  that  the 
metropolitan  dty  or  urban  county  will 
comply,  and  that  the  State  will  ensure 
that  its  State  redpients  comply,  with: 

(A)  The  requirements  of  S  575.53 
concerning  the  continued  use  of 
buildings,  for  which  emergency  shelter 
grant  amounts  are  used,  as  emergency 
shelters  for  the  homeless: 

(B)  The  building  standards 
requirements  of  9  575.55;  and 


(C)  The  requirements  of  9  575.57 
concerning  assistance  to  the  homeless. 

(iii)  A  certification  that  the 
metropoUtan  dty  or  urban  cotmty  «viU 
conduct  its  emergency  shelter  grant 
activities,  and  that  the  State  or  unit  of 
general  local  government  (as 
appropriate)  will  ensure  that  State 
redpients  or  nonprofit  redpients 
conduct  their  activities  in  conformity 
with  the  nondiscrimination  snd  equal 
opportunity  requirements  contained  in 
9  575.59(a)  and  the  other  requirements  of 
this  part  and  of  other  applicable  Federal 
law. 

(4)(i)  An  assurance  by  the  State, 
metropolitan  dty,  or  urban  county  that 
no  renovation,  major  rehabilitation,  or 
conversion  activity  funded  under  this 
part  will: 

(A)  Involve  adverse  alterations  to  a 
property  that  is  listed  on  the  National 
Re^ster  of  Historic  Haces,  is  located  in 
an  historic  distrid  or  is  immediately 
adjacent  to  a  property  that  is  listed  on 
the  Register,  or  is  deemed  by  the  State 
Historic  Preservation  Officw  to  be 
eligible  for  listing  on  the  Reqpsten 

(B)  Take  place  in  any  100-year 
floodplain  designated  by  map  by  the 
Federal  Emergency  Management 
Agency; 

(C)  Jeopardize  the  continued  existence 
of  an  endangered  or  threatened  spedes, 
as  designated  by  the  Department  of  the 
Interior  (Fish  and  Wildlife  Service)  or 
the  Department  of  Commerce  (National 
Marine  Fisheries  Service),  or  affect  the 
critical  habitat  of  such  a  spedes;  and 

(D)  Be  inconsistent  tviUi  HUD 
environmental  standards  in  24  CFR  Part 
51  or  with  the  State's  Coastal  Zone 
Management  plan. 

(ii)  In  lieu  of  the  assurance  required 
by  paragraph  (b)(4)(i)  of  this  section, 
renovation,  major  rehabUitation,  or 
conversion  of  a  building  may  be  carried 
out  with  emergency  shelter  grant 
amoimts  if: 

(A)(i)  llie  State,  metropolitan  dty,  or 
urban  county  informs  HUD  that  an 
environmental  review  of  the  area  in 
which  the  proposed  activities  are  to  be 
located 

(i)  Was  previously  completed  for  the 
purposes  of  another  HUD  program  under 
24  CFR  Part  50  or  58,  and 

[ii]  Addressed  properties,  activities, 
and  effects  comparable  to  those 
proposed  for  assistance  under  this  part 
and 

[2)  HUD  finds  that  the  prior  review 
applies  to  the  proposed  activities;  or 

(B)  The  State,  metropolitan  city,  or 
urban  county 

[1)  Determines  that  the  only  feasible 
locations  for  the  assisted  activities 
predude  one  or  more  of  the  assurances 
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in  parayaph  (bK^>  •<  thi»  aactioR.  and 
thai  p«am»ii  (HM(i4U4  of  tlM 
section  doea  aoi  apply,  and 

accoadiKe  arith  (  575.35(4(2). 

(5)  A  ceMiBcaliai  bjr  *e  State, 
metropoiita*  dty;  ar  aabaa  ceaaty  that 
the  uikodniaB  of  iM  mpplictitiam 
required  by  riMs  para^apll  (^  ia 
autkatted  BMlar  SMa  and  local  taw  (as 


to  cany 

'  siMiter  ^anl  acliviliaa  ia 
r  wilk  dtt  ptoviaions  of  Ikia 


§S79l35    Rawiaw 


(a)  nw/nr^^rowdl  Ab  t 
from  a  State,  metropolitan  city,  ar  i 
coanty  adtt  ba  paacasasd  a»d  aypf  OTcd 
as  nupiiriitinMalj  aa  paanUa.  and  witt  ba 
de^aad^pn»w*d3>daj>»  altar  HUD 
recetvas  it.  aalesa  withi*  tbet  period 
HUD  MHiias  tWgTMilaethal  Ms 
appiicattott  is  mak  appravcd. 

(b)  Asvvar  of  y^tJoatwaac  HUD  «tB 

deternuBea  tlM  tbc  apfdacatkar 

(1)  Was  aot  raccwed  or  pesl—ffced 
within  die  appBcaMc  tiB»  petiod 
specified  in  {  575.33(a): 

\£f  t^tcs  not  contain  tne  items 
leqidied  by  f  575.33fb):  or 

{3)  Does  not  otherwise  comply  wfth 
the  reqoiiementB  of  this  part  or  of  other 
Federal  law. 

(c^  Conditional granL  HUD  may  moke 
a  conditiooal  yant  restricting  the 
obligation  and  use  af  emergency  shelter 
grant  amounts.  CandltioBal  grants  may 
be  made: 

(1)  Where  there  is  substantial 
evidence  that  there  baa  been,  oc  there 
will  be.  a  Cailure  to  meet  the 
lequixeraenta  of  thia  parL  in  such  a  case, 
the  reason  tor  (he  '•""/ttHfr'at  graat.  the 
action  necessary  to  remove  the 

those  actioaa  w«B  be  specified  Failure 
to  saMs^  the  conditian  may  result  in 
imposition  of  a  sanction  under  §  575^68 
or  in  any  action  authorized  under  any 
other  fffplw'^^'ly  Federal  law. 

(a)  Whera  (be  State.  BctrapoliUa  city, 
or  urban  county  reqpMsta  •  fiindijantd 
graai  becwise  the  aiily  feaaibte  program 
sites  for  lenovatiAB.  mainr 
tehabililntian.  oi  caawecsioii  activities 
assisted  under  this  part  preclude  one  or 
mace  of  the  aaaunacea  ia  1 575.a3(4j(i). 
and  9  57&3a(b)(4Uii](A)  doea  net  apply, 
in  SMcb  a  caae.  (ftJD  must  coaoply  wfth 
applicable  environmental  aalhoritiea 
beisaa  graal  aaaunta  may  ba  ooBmHted 
and  assiatad  activities  Boay  be 


(d)  GnmU  ogneatemL  The  yant  wili  be 
made  by  means  of  a  grant  agreement 
executed  by  HUD  and  the  graatee. 

{%\  RaaUocatioa  ameunia.  Any 
emeigeacy  t**^'*"  graot  aasouata  that 
are  retufaad  la  Hlff>  because  of  a  failure 
to  meat  the  applicatioB  deadlines  under 
S  575.33(a>  or  aa  application  disapproval 
under  panpvpb  |^  of  this  section  will 
be  reallocated  itader  1 575.41. 

(f>  Ie<lcr  topnpceed.  Upon  request  of 
a  metropolitan  ci^  as  aiban  coanty.  at 
any  time  after  submission  of  aa 
applicatioa.  HUD  aay  aatborize  tbe  dty 
ty  to  incur  casts  for  aabsetpieat 


or 


reimbufseaaeal  whea  the  ^raat  ia 
approved. 


ftSTur 


tar  ualDQ  grant 


{a\  Slates  and  State  recipients.  {1} 
Each  State  must  make  available  to  its 
State  reciptenta  all  emergency  shelter 
grant  ameaats  that  il  was  allocated 
under  1 575.31.  within  05  day»  of  the 
date  of  the  grant  award  by  HUD, 

(2i  Vjtt^h  State  recipient  must  have  all 
its  grant  amounts  obfigated  by  ISO  days 
after  the  date  on  which  the  State  made 
tha  graai  n""^'"*"  available  to  iL 

(b)  Metropolitan  cities  and  urban 
counties.  Each  metropolitan  city  and 
urban  coanty  OMst  have  all  grant 
asHiunts  thai  it  was  allnfatrd  under 
S  575.31  obhgated  by  laodays  after  tbe 
grant  award  by  HUD. 

(c>  ReaUocatioa  ameunts.  (1)  Any 
emerfSBcy  shdlet  paai  amounts  thai 
are  not  made  available  or  obligaled 
within  the  tiaie  perioda  sperified  ia 
paragraph  (aMl)  or  (l^  of  thia  sectian. 
respectively,  will  ba  reallocated  far  use 
uader  |  575.41. 

(2)  The  State  asust  reraptiae  any  ^aat 
amount*  tfaa*  a  State  recipient  doea  aoi 
obligate  within  the  time  period  specified 
in  paragriVb  MM  of  thia  aactiaa.  The 
State,  at  its  option,  must  make  tbeaa 
grant  aiaamitM  availaUe  |aa  saon  as 
practicaUa)  ta  oiker  antta  of  gaaatak 
local  pivcnNwat  for  aae  withia  tkr  I 
period  spaoficd  ■■  paragrapfc  ^)i^  af 
thia  sediaik  or  lo  MH)  i 
1595.41. 


957S.4t    daalbcattanof  granti 

(a)  General  Fcooi  time  ta  time.  HUD 
will  reallocate  emergency  ■hptfar  g^mt 
anuiunis  that  ace  Rtumed  or  unuaed.  as 
those  terms  are  defined  in  paragraph  CH 
of  thia  sediaa.  HUD  win  make 
reallocations  by  direct  notification  or 
Federal  Kegistw  notice  thai  win  set 
forth  tt"*  teems  and  '-^rirfitinna  muler 
which  the  grant  »"""«"*»  aaa  te  be 
reallocated  and  grant  awards  aia  to  be 
made.  HUD  n^f  oaa  State  and  local 


boards  ?s^aHif'"H  under  FEMA's 
Emergency  Food  and  Sbeker  Program  aa 
a  resource  to  identi^  potential 
applicants  for  reallocated  ^raat 
amounts. 

[h\  Grantees.  Reallocations  may  ba 
made  to: 

(1)  Unita  oi  yaeral  local  gowsiaaieat 
demasM^atiag  eartraardiaaey  need  of 
large  amabcrs  of  kaaeieaa  iadividuak; 

|2)  Priralr  aaapnfil  etgaaiaationa 
providing  assiataoce  to  tke  bonelesa; 
and 

(3)  Units  of  genera)  )aea)  govenaaeBt 
private  nonpreiit  urgaaixaliwis  and 
other  entities,  to  saecl  otiwr  aeeda  dwt 
HUD  determines  are  consistent  with  the 
purposes  of  the  Bnergency  Shelter 
Grants  Program. 

(cl  ReaBocation — returned  grant 
amounts.  HUD  wiH  endeavor  to 
reallocate  returned  emergency  shelter 
grant  amounts  within  the  {urisdiction  to 
which  the  amounts  were  orginaRy 
allocated  under  {  575.31. 

(1)  Returned  grant  amounts  thai  were 
allocated  to  a  State  will  be  made 
available.  QrsU  to  anits  of  general  local 
govemmani  within  the  State  and  if  any 
grant  amounts  remain,  then  to  private 
nonprofit  organizations  that  are 
providiag  ■"f'"^*'"'^"  to  the  homeless 
and  are  loce*^^  within  the  State. 

(2)  Returned  grant  amounts  that  were 
allocated  to  a  metropolitan  city  or  urban 
county  will  be  nade  aeailBblp  for  aac  ia 
the  city  or  urban  county,  first,  to  units  of 
general  local  government  that  are 
authorrzed  under  appiicaMr  law  to  carry 
oat  activilica  under  this  par*  ia  the  dty 
or  urban  county  and  tlMi.  if  graat 

oiganBattaasL 

p>  The  field  office  will  anaouoce  Iha 
avajhbf&ty  of  retarned  grant  ameant*. 
Tile  aanowicement  will  luifaMfah 
dea«0Hi«a  far  saliaiilting  applkaticna 
and  wiff  set  oat  oAev  term*  and 
con(fitiofM  relating  to  grant  award, 
comiatent  with  tl#a  part.  T^ 
announeeaaent  will  specify  Ih* 
■ppiieatiea  docaments  to  be : 

(i)  A  SlatHraiu  PonR  424, 

(ii)  A  Homeless  Assistance  PTan 
containing  the  type  of  infuriiiafion 
required  from  a  metropolftan  city  or 
urban  county  under  }  S75S3fbK,tl  and 

(iii)  Certffications  aad  assurances 
similar  to  those  required  from  a 
metropolitan  city  oc  urban  county  under 
8S  575.33rbl  C3L  (4)  and  (5).  as 
appropriate. 

(4)  Tba  fiefal  office  BMy  eatabfiak 
maximum  grant  amotHitat  considering 
the  grant  amounts  available. 
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(5)  The  field  ofHce  will  rank  the 
applications  using  the  criteria  in 
paragraph  (e)  of  ^is  section. 

(6)  HUD  may  make  a  grant  award  for 
less  than  the  amount  applied  for  or  for 
fewer  than  all  of  the  activities  identified 
in  the  application,  based  on  competing 
demand  for  grant  amounts  and  the 
extent  to  which  the  respective  activities 
address  the  needs  of  the  homeless. 

(7)  HUD  will  endeavor  to  make  grant 
awards  within  30  days  of  the  application 
deadline  or  as  soon  diereafler  as 
practicable. 

(d)  Reallocation — unused  grant 
amounts.  Unused  grant  amounts    - 
(including  any  amounts  that  remain 
after  reallocation  under  paragraph  (c)  of 
this  section)  will  be  available,  in  HUDs 
discretion,  for  reallocation  frtmi  time  to 
time  to  one  or  more  grantees  spedfied  in 
para^vpb  (b)  of  this  section. 

(e)  Selection  criteria.  HUD  will  award 
grants  under  paragraphs  (c)  and  (d)  of 
this  section  based  on  consideration  of 
the  following  criteria: 

(1)  The  nature  and  extent  of  tbe  unmet 
homeless  need  within  the  jurisdiction  in 
which  the  grant  amounts  will  be  used; 

(2)  The  extent  to  which  the  proposed 
activities  address  this  need:  and 

(3)  The  ability  of  the  grantee  to  carry 
out  the  proposed  activities  promptly. 

(f)  when  grant  amounts  are  returned 
or  unused.  (1)  For  purposes  of  this 
section,  emergency  shelter  grant 
amounts  are  considered  "returned" 
when  tiiey  beoHne  available  for 
reallocation  because  a  grantee  does  not 
execute  a  grant  agreement  with  HUD  for 
them,  e.g.,  when  a  grantee  for  which  an 
allocation  is  made  under  {  575.31  fails  to 
meet  the  application  deadlines  tmder 

S  575.33(a).  or  has  its  application 
disapproved  under  S  575J5(b)  or 
approved  with  a  reduced  grant  amount 
in  accordance  with  1 575.80. 

(2)  For  purposes  of  this  section, 
emergency  shelter  grant  amounts  are 
considered  "unuaed"  when  they  become 
available  for  reallocation  by  HUD  after 
a  grantee  has  executed  a  grant 
agreement  with  HUD  for  them:  eg., 
where 

(i)  A  State  fails  to  make  its  grant 
amounts  available  to  State  recipients 
within  the  time  period  spedfied  in 
9  575.37(a)(1): 

(ii)  A  metropolitan  dty  or  urban 
county  fails  to  obligate  grant  amounts, 
within  the  time  period  specified  in 
i  575.37(b): 

(iii)  A  State  recaptures  grant  amounts 
from  a  State  redpient  and  makes  them 
available  to  HUD  as  provided  in 
fi  575  J7(r)(2): 

(iv)  Grant  amounts  become  available 
as  a  result  of  imposition  of  a  sanction 
(other  than  a  reduction  of  grant 


amotmts)  under  {  575.60  or  the  dose-out 
of  a  grant: 

(v)  A  grantee  referred  to  in  paragraph 
(b)  of  this  section  fails  to  obligate  grant 
amounts  within  the  time  period 
specified  in  its  grant  agreement 

Subpart  E— Program  Requlremento 


§575.51 

(a)  General  Each  grantee  must 
supplement  its  emergency  shelter  grant 
amounts  with  an  equal  amount  of  funds 
from  sources  other  than  under  this  part 
These  funds  must  be  provided  after  the 
date  of  the  grant  award  to  die  grantee.  A 
grantee  may  comply  with  this 
requirement  by  providing  the 
supplemental  funds  itself,  or  through 
supplemental  funds  provided  by  any 
State  redpient  or  nonprofit  recipient  (as 
appropriate). 

(b)  Calculating  the  matching  amount 
In  calculating  the  amount  of 
supplemental  funds,  there  may  be 
included  the  value  of  any  donated 
material  or  building;  the  value  of  any 
lease  on  a  building;  any  salary  paid  to 
staff  of  the  grantee  or  to  any  State  or 
nonprofit  redpient  (as  appropriate)  in 
canying  out  the  emergency  belter 
program:  and  the  time  and  services 
contributed  by  volunteers  to  carry  out 
the  emergency  shelter  program, 
determined  at  the  rate  of  ^  per  hour. 
For  purposes  of  this  paragraph  (b),  the 
grantee  will  determine  the  value  of  any 
donated  material  or  building,  or  any 
lease,  using  any  mediod  reasonably 
calculated  to  establish  a  fair  market 
value. 


SS7S.59   Uaaasaat 

(a)  General.  Any  building  for  which 
emergency  shelter  grant  amoimts  are 
used  must  be  maintained  as  a  shelter  for 
the  homeless  for  not  less  than  a  diree- 
year  period,  or  for  not  less  than  a  10- 
year  period  if  the  grant  amounts  are 
used  for  mafot  rehabilitation  or 
conversion  of  the  building. 

(b)  Calculating  the  applicable  period. 
The  three-  and  10-year  periods  referred 
to  in  paragraph  (a)  of  this  section  begin 
to  run: 

(1)  In  the  case  of  a  building  that  was 
not  operated  as  an  emergency  shelter 
for  the  homeless  before  receipt  of  grant 
amounts  under  this  part  on  the  date  of 
initial  occupancy  as  an  oneigency 
shelter  for  the  homeless. 

(2)  In  the  case  oS  a  building  diat  was 
operated  as  an  emergency  shelter  befiore 
receipt  of  grant  amounts  muier  this  part 
on  the  date  that  grant  amoonts  are  fint 
obligated  on  the  shelter. 


renovation,  conversioa  or  major 
rehabilitation  mast  mart  Hm  local 
government  stan^rd  of  being  safe  and 
sanitary  condition. 


{575.56 

Any  building  for  which  emergency 
shelter  grant  amounts  are  used  for 


957SJ7    Asalstsnca to gis I 

Homeless  individuals  must  be  given 
assistance  in  obtaining: 

(a)  Appropriate  supportive  services, 
including  permanent  housing,  medical 
and  mental  health  treatment  counseling, 
siq>ervision,  and  other  Services  essential 
for  achieving  indiyendeniliaing:  and 

(b)  Other  Federal  State,  local  and 
private  assistance  available  for  such 
individuals. 

{575.59    Other Fedsralrsquiramsnts. 

Use  of  emergency  shelter  grant 
amounts  must  comply  anth  the  following 
additional  requirements: 

(a)  Nondiscrimination  and  Equal 
Opportunity.  (1)  The  requirements  of 
Title  Vm  of  die  avil  Ri^ts  Ad  of  1066, 
42  U.S.a  3601-19  and  implementing 
regulations;  Executive  Order  11063  and 
inqdementing  regulations  at  24  CFR  Part 
107;  and  Tide  VI  of  the  QvU  Ri^ts  Act 
of  1964  (42  U.S.C  2002d-l)  and 
im^ementing  regulations  issued  at  24 
CFR  Parti: 

(2)  Tbe  prohibitions  against 
discrimination  on  the  basis  of  age  under 
the  Age  Discrimination  Act  of  1975  (42 
U.S.C  6101-07)  and  the  prohibitions 
against  discrimination  against 
handicapped  individuals  under  section 
50«  irf  the  Rehabilitation  Act  of  1973  (29 
U.S.a  79*); 

(3)  The  requirements  of  Executive 
Order  11246  and  the  regulations  issued 
under  the  Order  at  41  CFR  Chapter  60; 
and 

(4)  The  requirements  of  section  3  of 
the  Housing  and  Urban  Development 
Ad  of  198ft  12  U.S.C.  ITOlu  (see 

S  570.e07(b)  of  this  Chapter);  and 

(5)  The  requirements  of  Executive 
Orders  11625. 12432,  and  12138. 
Consistent  with  HUD's  responsibilities 
imder  these  Orders,  the  grantee  must 
make  e^rts  to  encourage  the  use  of 
minority  and  women's  business 
enterprises  in  connection  with  activities 
funded  under  this  part. 

(b)  Applicability  ofOMB  Circulars. 
The  polides,  guidelines,  and 
requirements  of  OMB  Circular  Nos.  A- 
87  and  A-102,  as  they  relate  to  the 
acceptance  and  use  of  emergency 
shelter  grant  amounts  by  States  and 
units  of  general  local  government,  and 
Nos.  A-110  and  A-122,  as  they  relate  to 
the  acceptance  and  use  of  emergency 
shelter  grant  amounts  by  private 
nonprofit  organizations. 

(c)  Uniform  Federal  Accessibility 
Standards.  For  major  rehabilitation  or 
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conversion,  the  Uniform  Federal 
Accessibility  Standards  at  24  CFR  Part 
40.  Appendix  A. 

(d)  Lead-based  paint  The 
requirements,  as  applicable,  of  the  Lead- 
Based  Paint  Poisoning  Prevention  Act 
(42  U.S.C  4821'<846)  and  implementing 
regulations  at  24  CFR  Part  35. 

(e)  Conflicts  of  interest  In  addition  to 
conflict  of  interest  requirements  in  OMB 
Circular  A-102  and  A-110,  no  person 
who  is  an  employee,  agent  consultant 
ofRcer,  or  elected  or  appointed  official 
of  the  grantee.  State  recipient  or 
nonprofit  recipient  (or  of  any  designated 
public  agency)  that  receives  emergency 
shelter  grant  amounts  and  who 
exercises  or  has  exercised  any  functions 
or  responsibilities  with  respect  to 
assisted  activities  or  who  is  in  a  position 
to  participate  in  a  decisionmaking 
process  or  gain  inside  information  with 
regard  to  such  activities,  may  obtain  a 
personal  or  financial  interest  or  benefit 
from  the  activity,  or  have  an  interest  in 
any  contract  subcontract  or  agreement 
with  respect  thereto,  or  the  proceeds 
thereunder,  either  for  him  or  herself  or 
those  with  whom  he  or  she  has  family  or 
business  ties,  during  his  or  her  tenure  or 
for  one  year  thereafter.  HUD  may  grant 
an  exception  to  this  exclusion  as 
provided  in  §  S  570.611  (d)  and  (e)  of  this 
chapter. 

(f)  Use  of  debarred,  suspended,  or 
ineligible  contractors.  The  provisions  of 
24  CFR  Part  24  relating  to  the 
employment  engagement  of  services, 
awarding  of  contracts,  or  funding  of  any 
contractors  or  subcontractors  during  any 
period  of  debarment  suspension,  or 
placement  in  ineligibility  status. 

(g)  Flood  insurance.  No  site  proposed 
on  which  renovation,  major 
rehabilitation,  or  conversion  of  a 
building  is  to  be  assisted  under  this  part 
other  than  by  grant  amounts  allocated  to 
State,  may  be  located  in  an  area  that 
has  been  identified  by  the  Federal 
Emergency  Management  Agency 
(FEMA)  as  having  special  flood  hazards, 
unless  the  community  in  which  the  area 
is  situated  is  participating  in  the 
National  Flood  Insurance  Program  and 
the  regulations  thereunder  (44  CFR  Parts 
59  through  79]  or  less  than  a  year  has 
passed  since  FEMA  notification 
regarding  such  hazards,  and  the  grantee 
will  ensure  that  flood  insurance  on  the 
structure  is  obtained  in  compliance  with 
section  102(a)  of  the  Flood  Disaster 
Protection  Act  of  1973  (42  U.S.C.  4001  et 
seq.). 

(h)  Audit.  The  financial  management 


system  used  by  a  State  or  unit  of  general 
local  government  that  is  a  grantee  or 
State  recipient  shall  provide  for  audits 
in  accordance  with  24  CFR  Part  44.  A 
private  nonprofit  organization  is  subject 
to  the  audit  requirements  of  OMB 
Circular  A-110. 

SubfMrt  F— Qrant  Administration 
8675.61    neiponamty  for  grant 

Grantees  are  responsible  for  ensuring 
that  emergency  shelter  grant  amounts 
are  administered  in  accordance  with  the 
requirements  of  this  part  and  other 
applicable  laws.  In  the  case  of  States 
making  grant  amounts  available  to  State 
recipients,  and  in  the  case  of  units  of 
general  local  government  distributing 
grant  amounts  to  nonprofit  recipients, 
the  States  and  the  units  of  local 
government  are  responsible  for  ensuring 
that  their  respective  recipients  carry  out 
their  emergency  shelter  grant  programs 
in  compliance  with  all  requirements  that 
apply  to  their  programs. 

$575.63    MettwdofpeynMnt 

Payments  are  made  to  a  grantee  upon 
its  request  and  may  include  a  woridng 
capital  advance  for  30  days'  cash  needs 
or  an  advance  of  $5,000,  whichever  is 
greater.  If  a  grantee  requests  a  working 
capital  advance,  it  must  base  the 
request  on  a  realistic,  firm  estimate  of 
the  amounts  required  to  be  disbursed 
over  the  30-day  period  in  payment  of 
eligible  activity  costs.  Payments  with 
respect  to  grants  of  $120,00a  or  more, 
will  be  made  by  letter  of  credit  if  the 
grantee  meets  the  requirements  of  OMB 
Circular  A-102. 

S575.65    Perfonnance reports. 

(a)  Interim  performance  report — (1) 
Timing  of  report,  (i)  A  metropolitan  city 
or  urban  county  must  submit  its  interim 
performance  report  to  HUD  no  later 
than  30  days  after  the  end  of  the  180-day 
period  allowed  for  the  obligation  of 
grant  amounts  under  §  575.37(b),  or  30 
days  after  the  date  when  all  grant 
amounts  are  obligated,  whichever  comes 
first 

(ii)  A  State  must  submit  its  interim 
performance  report  not  later  than  90 
days  after  the  date  of  the  grant  award 
by  HUD.  A  grantee  referred  to  in 
§  575.41,  Reallocation  of  funds,  must 
submit  its  interim  performance  report  to 
HUD  within  the  period  specified  in  its 
grant  agreement 

(2)  Report  content,  (i)  In  the  case  of  a 


grantee  other  than  a  State,  the  interim 
performance  report  must  contain 
information  on  the  amoimt  of  funds 
obligated  for  each  of  the  three 
categories  of  eligible  activities  described 
in  S  575.21(a)(1),  (2)  and  (3). 

(ii)  A  State  report  must  provide  this 
information  for  each  State  recipient 

(3)  Matching  funds  certification.  A 
State  grantee  must  submit  with  its 
interim  performance  report  the  matching 
funds  certification  required  by 
9  575.33(b)(3)(i). 

(b)  Annual  performance  report — (1) 
Content  A  grantee  other  than  a  State 
must  provide  HUD  with  an  annual 
performance  report  on  the  obligation 
and  expenditure  of  funds  for  each  of  the 
three  categories  of  eligible  activities 
described  in  S  575.21(a)(1),  (2)  and  (3).  A 
State  must  provide  this  information  for 
each  State  recipient. 

(2)  Timing.  The  annual  performance 
report  is  due  one  year  from  the  date  of 
the  grant  award,  and  a  grantee  must 
continue  to  submit  this  annual  report 
until  all  emergency  shelter  grant 
amounts  are  expended. 

S  575.67    RecordkMplng. 

Each  grantee  and  State  recipient  must 
maintain  records  necessary  to  document 
compliance  with  the  provisions  of  this 
part. 

§575.69    SanctionB. 

(a)  HUD  sanctions.  If  HUD  determines 
that  a  grantee  is  not  complying  with  the 
requirements  of  this  part  or  of  other 
apphcable  Federal  law.  HUD  may  (in 
addition  to  any  remedies  that  may 
otherwise  be  available]  take  any  of  the 
following  actions,  as  appropriate: 

(1)  Issue  a  warning  letter  that  further 
failure  to  comply  with  such 
requirements  will  result  in  a  more 
serious  sanction; 

(2)  Condition  a  future  grant 

(3)  Direct  the  grantee  to  stop  the 
incurring  of  costs  with  grant  amounts; 

(4)  Require  that  some  or  all  of  the 
grant  amounts  be  remitted  to  HUD; 

(5)  Reduce  the  level  of  funds  the 
grantee  would  otherwise  be  entitled  to 
receive;  or 

(6)  Elect  not  to  provide  future  grant 
funds  to  the  grantee  until  appropriate 
actions  are  taken  to  ensure  compliance. 

(b)  State  sanctions.  If  a  State 
determines  that  a  State  recipient  is  not 
complying  with  the  requirements  of  this 
part  or  other  applicable  Federal  laws, 
the  State  must  take  appropriate  action. 


which  may  include  the  actions  described 
in  paragraph  (a)  of  this  section.  Any 
grant  amounts  that  become  available  to 
a  State  as  a  result  of  a  sanction  under 
this  section  must  at  the  option  of  the 
State,  be  made  available  (as  soon  as 
practicable)  to  other  units  of  general 
local  government  for  use  within  the  time 
periods  specified  in  {  575.37(a)(2).  or  to 
HUD  for  reallocation  under  9  575.41. 

(c)  Reallocations.  Any  grant  amounts 
that  become  available  to  HUD  as  a 
result  of  the  imposition  of  a  sanction 
under  this  section  will  be  reallocated 
under  575.41. 

Dated:  December  12. 1986. 
lack  it  Stakvls. 

General  Deputy  Assistant  Secretary  for 
Community  Ptanning  and  Development 
|FR  Doc  86-^8292  Filed  12-l»-8e(  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  Of  the  Secretary 

[Oocfctt  No.  D-««-«27:  FR-22M] 

Delegation  of  Autltority  WWi  Respect 
to  ttie  Emergency  Slwlter  Grants 
Program 

nomtcn  OfHce  of  the  Secretary,  HUD. 
action:  Notice  of  concturent  delegation 
of  authority. 


r:  The  Emergency  Shelter 
Grants  Program  was  authorized  by 
section  101(g),  Pub.  L  99-500  (approved 
October  la  1986),  making 
appropriations  as  provided  in  sec.  525(a) 
of  H.R.  5313,  99th  Cong.,  and  2d  Sess. 
(1986)  (as  passed  by  the  House  of 
Representatives  and  by  the  Senate),  to 
the  extent  and  in  the  manner  provided 
for  in  H.R.  No.  977,  99th  Cong..  2d  Sess. 
(1986).  This  Notice  delegates  to  the 
Assistant  Secretary  and  the  General 
Deputy  Assistant  Secretary  for 
Community  Planning  and  Development 
the  Secretary's  power  and  authority 
with  respect  to  this  program,  subject  to 
specified  exceptions. 
EFFECTIVE  DATE:  December  12. 1966. 
FOR  fumtheh  information  contact: 
Don  I.  Patch,  Director,  Office  of  Block 
Grant  Assistance,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW.,  Washington,  DC 
20410.  telephone  (202)  755-6587.  (This  is 
not  a  toil-free  number.) 
supplementary  information:  This 
notice  states  the  scope  of  authority 
given  to  the  Assistant  Secretary  and 
General  Deputy  Assistant  Secretary  for 
Community  Planning  and  Development 
for  the  Emergency  Shelter  Grants 
Program.  All  of  the  Secretary's  authority 
with  respect  to  this  program  is  delegated 
except  the  power  to  sue  and  be  sued. 
The  authority  delegated  includes  the 
authority  to  redelegate  to  employees  of 
the  Department,  except  for  the  authority 
to  issue  rules  and  regulations. 

The  Emergency  Shelter  Grants 
Program  is  a  new  program  authorized  by 
Title  V  of  HUD's  appropriation  for  fiscal 
year  1987.  A  proposed  rule,  containing 
implementing  regulations  that  also 
constitute  the  requirements  necessary  to 
carry  out  the  program  in  fiscal  year  1987. 
is  published  elsewhere  in  today's  issue 
of  the  Federal  Register.  Accordingly,  the 
Secretary  delegates  as  follows: 

Section  A.  Authority  Delegated 

The  Assistant  Secretary  for 
Community  Planning  and  Development 
and  the  General  Deputy  Assistant 
Secretary  for  Community  Planning  and 
Development  are  authorized 
individually  to  exercise  the  power  and 
authority  of  the  Secretary  of  Housing 


and  Urban  Development  with  respect  to 
the  Emergency  Shelter  Grants  Program 
as  authorized  by  section  101(g),  Pub.  L 
99-300  (approved  October  18. 1986). 
except  as  indicated  in  section  B  below. 
This  includes  the  authority  to  issue  or 
waive  rules  and  regulations. 

Section  B.  Authority  Excepted 

There  is  excepted  from  the  authority 
delegated  under  section  A  the  power  to 
sue  or  be  sued. 

Section  C  Audwrity  to  Redelegate 

The  Assistant  Secretary  for 
Community  Planning  and  Development 
and  the  General  Deputy  Assistant 
Secretary  for  Community  Planning  and 
Development  are  authorized, 
individually,  to  redelegate  to  employees 
of  the  Department  any  of  the  power  and 
authority  delegated  under  section  A. 
and  not  excepted  under  section  B  of  this 
delegation.  In  addition,  the  Assistant 
Secretary  and  the  General  Deputy 
Assistant  Secretary  are  not  authorized 
to  redelegate  the  authority  to  issue  or 
waive  (except  with  respect  to  the 
extension  of  grantee  submission  and 
obligation  of  grant  amount  deadlines) 
rules  and  regulations. 
(Sec  7(d),  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d))) 

Dated:  December  12, 1986. 
Samuel  R.  Pierce.  |r.. 
Secretary. 
[FR  Doc  86-28293  Filed  12-16-88;  8:45  am] 
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[Docket  No.  D-M-t2S:  FR-22M] 

Redetegation  of  Authority  WHh 
Respect  to  the  Emergency  Sheltsf 
Granta  Program 

aoency:  Assistant  Secretary  for 

Community  t*lanning  and  Development, 

HUD. 

action:  Notice  of  redelegation  of 

authority. 


r.  The  Assistant  Secretary  for 
Community  Planning  and  Development 
is  redelegating  his  power  and  authority 
with  respect  to  the  Emergency  Shelter 
Grants  Program  to  Regional 
Administrators,  and  Category  A  Field 
Office  Managers,  subject  to  certain 
specified  exceptions. 
EFFECTlVB  DATE  December  12, 1966. 
FOR  FURTMIR  INTORMATION  CONTACT: 
Don  I.  Patch.  Director,  OfTice  of  Block 
Grant  Assistance,  Department  of 
Housing  and  Urban  Development.  451 
Seventh  Street.  SW..  Washington,  DC 
204ia  telephone  (202)  755-6567.  (This  is 
not  a  toll-free  number.) 


SUPPI^MENTARV  INFORMATION:  Hie 
Secretary  has  delegated  this  power  and 
authority  with  respect  to  the  Emergency 
Shelter  Grants  Program  to  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  subject  to  certain 
exceptions;  such  exceptions  include  the 
authority  to  sue  or  be  sued  and  the 
authority  to  redelegate  responsibility 
and  atithority  for  the  issuance  or  waiver 
of  ndes  and  regulations,  published 
elsewhere  in  today's  issue.  In  this 
redelegation,  the  Assistant  Secretary  for 
Community  Planning  and  Development 
is  redelegating  to  specified  officials  of 
HUD  Field  Offices  his  delegated 
authority  with  respect  to  the  Emergency 
Shelter  Grants  Program,  subject  to 
additional  exceptions.  This  redelegation 
is  intended  to  maximize  the  authority  of 
HUD  Field  Offices  to  administer  the 
Emergency  Shelter  Grants  Program 
within  Departmental  regulations,  subject 
to  the  specific  exception  enumerated  in 
section  B  of  this  notice. 

Accordingly,  the  Assistant  Secretary 
for  Conununity  Planning  and 
Development  redelegates  as  follows: 

Section  A.  Authority  Redelegated 

Each  Regional  Administrator,  and 
Category  A  Office  Manager,  and  the 
Deputy  of  each  such  official,  is 
authorized  by  the  Assistant  Secretary 
for  Community  Planning  and 
Development  to  exercise  the  power  and 
authority  of  the  Assistant  Secretary  with 
respect  to  the  Emergency  Shelter  Grants 
Pro-am  authorized  by  Title  V  of  the 
Department's  appropriation  for  fiscal 
year  1987,  as  contained  in  section  101(g), 
Pub.  L  9»-500  (approved  October  18, 
1986).  except  as  indicated  in  section  B 
below. 

Sectioa  B.  Authority  Excepted 

There  is  excepted  from  the  authority 
delegated  under  Section  A.  the  authority 
to  issue  or  waive  (except  with  respect  to 
the  extension  of  up  to  30  days  of  grantee 
submission  and  obligation  of  grant 
amount  deadlines)  rules  and  regulations 
to  impose  sanctions  under  24  (7R  575.63 
(other  than  to  issue  a  warning  letter),  to 
reallocate  grant  amounts  that  ere 
returned  to  HUD  by  a  metropolitan  dty 
or  urban  county  for  use  outside  the 
respective  jurisdiction,  and  to  reallocate 
any  grant  amounts  outside  the  State  to 
wUch  they  were  allocated. 

(Sec  7(d),  Department  of  Housing  and  UrtMO 
Development  Act  (42  U.S.C  3535(d))) 

Dated:  December  12, 1986. 
lack  R.  Stokvis, 

General  Deputy  Assittant  Secretary  for 
Community  Planning  and  Development 
(FR  Doc.  86-38294  FUed  12-ie-«6(  8:45  am) 
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Tides— 

The  President 


Presidential  Documents 


ftodamation  5591  of  Decembar  15,  liM 

National  Dnink  and  Drugged  Driving  Awareness  Week,  1986 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Driving  by  people  impaired  by  alcohol  or  other  drugs  is  one  of  our  Nation's 
most  serious  public  health  and  safety  problems.  Each  year,  drunk  and  drugged 
drivers  cause  tens  of  thousands  of  h^way  fatalities  and  hundreds  of  thou- 
sands of  injuries.  In  1965,  for  instance,  more  than  half  of  all  highway  deaths 
were  alcohol-related. 

Each  of  us  must  help  reduce  this  carnage  through  an  awareness  of  what  can 
be  done,  a  commitment  to  do  the  right  thing,  and  a  refusal  to  tolerate  drunk 
and  drugged  driving.  We  need  to  detect  and  stop  impaired  drivers  before  they 
cause  an  accident.  We  must  insist  upon  strict  law  enforcement  and  swift  and 
sure  penalties  and  ensure  that  the  privilege  of  driving  is  withdrawn  when  a 
drunken  driver  deliberately  endangers  others.  We  must  not  wait  until  personal 
tragedy  strikes  to  become  involved. 

Statistics  riiow  that  a  dispn^wrtionate  number  of  our  young  people  are 
involved  in  alcohol-related  accidents  and  that  raising  the  legal  drinking  age 
reduces  alcohol-related  crash  involvement  among  young  drivers.  Most  States 
commendably  have  raised  their  legal  drinking  age.  The  Federal  government 
continues  to  encourage  States  to  establish  21  as  the  minimtmi  age  at  which 
individuals  may  purchase,  possess,  or  consimie  alcoholic  beverages.  We  can 
all  be  grateful  for  the  efforts  of  dedicated  citizen  volunteers  in  creating  the 
growing  awareness  that  motor  vehicle  accidents  are  the  leading  cause  of 
death  among  young  people. 

More  and  more  informed,  concerned  citizens  are  getting  involved  in  generating 
awareness,  education,  and  action  to  remove  dnmk  and  drugged  drivers  firom 
our  roads  and  highways.  With  the  continued  involvement  of  private  citizens 
working  together,  and  action  at  all  levels  of  government,  we  can  begin  to 
control  the  problem  of  drunk  and  drugged  driving. 

In  order  to  encourage  citizen  involvement  in  prevention  efforts  and  to  increase 
awareness  of  the  seriousness  of  the  threat  to  our  lives  and  safety,  the 
Congress,  by  Public  Law  99-447,  has  desi^ated  the  week  of  December  14 
through  December  20,  1986.  as  "National  Drunk  and  Drugged  Driving  Aware- 
ness Week"  and  authorized  and  requested  die  President  to  issue  a  proclama- 
tion in  observance  of  this  week. 

NOW.  THEREFORE.  I.  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  iveek  of  December  14  through  December  20. 
1986.  as  National  Drunk  and  Drugged  Driving  Awareness  Week.  I  call  upon 
each  American  to  help  make  the  difference  between  die  tragedy  of  alcohol- 
related  motor  vehicle  accidents  and  the  blessings  of  full  healdi  and  life.  I  ask 
Americans  to  show  concern  and  not  to  permit  others  to  drink  or  take  drugs 
and  drive. 


IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  15th  day  of 
December,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-six,  and  of  the 
Independence  of  die  United  States  of  America  the  two  hundred  and  eleventh. 


|FR  Ooc.  86-2S4Sa 
Piled  12-16-86:  10:56  ain| 
Billing  code  319S-01-M 
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Editorial  note:  For  the  President's  statement  of  December  IS  on  signing  Proclamation  5501.  see  the 
Weekly  Compilation  of  Presidential  Documents  (vol.  22.  no.  51). 
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UST  OF  PUBLIC  LAWS 

Not*:  The  listing  aH  public 
laws  enacted  during  the 
second  session  of  the  99th 
Congress  has  k>een 
comptetad. 

Last  Uating:  November  20, 
1986. 

The  listing  wHI  be  resumed 
whan  t>ill8  are  enacted  Into 
public  law  during  the  first 
session  of  the  100th  Congress 
which  convenes  on  January  6, 
1987. 
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Order  Now! 

The  United  States 
Government  Manual 
1986/87 


As  the  official  handbook  of  the  Federal 
Government,  the  Manual  is  the  best  source  of 
information  on  the  activities,  functions, 
organization,  and  principal  officials  of  the 
agencies  of  the  legislative,  judicial,  and 
executive  branches.  It  also  includes  information 
on  quasi-official  agencies  and  international 
organizations  in  which  the  United  States    , 
participates. 

F^rticularly  helpful  for  those  interested  in 
where  to  go  and  who  to  see  about  a  subject  of 
particular  concern  is  each  agency's  "Sources  of 
Information"  section,  which  provides  addresses 
and  telephone  numbers  for  use  in  obtaining 
specifics  on  consumer  activities,  contracts  and 
grants,  employment,  publications  and  films, 
and  many  other  areas  ai  citizen  interest.  The 
Manual  also  includes  comprehensive  name  and 
subject/agency  indexes. 

Of  significant  historical  interest  is  Appendix  A, 
which  describes  the  agencies  and  functions  of 
the  Federal  Government  abolished,  transferred, 
or  changed  in  name  subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  Office  of  the 
Bsderal  Register,  National  Archives  and  Records 
Administration. 

$19.00  per  copy 


Publicatioii  Order  Form 

Order  processing  code:   *  6159 

I I    X  JCl^a  please  send  me  the  following  indicated  publications: 


D 


copies  of  THE  UNITED  STATES  GOVERNMENT  MANUAL.  1986/87  at  $19.00 
per  copy.   S/N  022-003-01132-3. 


1.  The  total  cost  of  my  order  is  $_ 


International  customers  please  add  an  additional  25%.  All  prices 


2. 


include  regular  domestic  postage  and  handling  and  are  good  through  1-31-87.  After  this  date,  please  call  Order 
and  Information  Desk  at  202-783-3238  to  verify  prices. 

PiMse  Type  or  Print  „,  ,     .    , 

3.  Please  choose  method  of  payment:     • 

I I  Check  payable  to  the  Superintendent  of  Documents 

n  GPO  Deposit  Account      I    I    I    I    I    I    I    |— H 

LU  VISA,  CHOICE  or  MasterCard  Account 

m 


(Company  or  personal  name) 
(Additional  address/attention  line) 


(Street  address) 


n 


n 


(City.  State.  ZIP  Code) 

L 1 

she 


(Credit  card  expiration  date)  Thank  you  for  your  order! 


(Signature) 


(Daytime  phone  including  area  code) 
4.  Mail  To:  Superintendent  of  Documents.  Govenunent  Printing  Office,  Washington.  D.C.  20402-9325 


(Rev.  »ae) 


/OL 


ISS 


D  E 


986 


JMI 


12-18-86 

Vol.  51  No.  243 


Thursday 
December  18, 1986 


United  States 
Government 
Printing  Office 

SUPERINTENDENT 
OF  DOCUMENTS 
Washmglon,  DC  20402 


OFFICIAL  BUSINESS 
Penalty  lor  private  use,  $300 


A  FR  SERIA3C0S  NCV   87   R 

SERIALS  FRQCESSIKG 

UNIV  XICRCFILMS  INTL 

300  N  ZEES  RD 

hHA    ARBOR      MI   ''48 106 


A8106 


SECOND  CLASS  NEWSPAPER 

Postage  and  Fees  Paid 

U.S.  Government  Printing  Office 

(ISSN  0097-6326) 


12-18-66 

Vol.  51        No.  243 

PagM  45293-45440 


Thursday 
December  18,  1986 


BEST  COPY  AVAILABLE 


n 


Feiieral  RegUter  /  Vol  51.  No.  243  /  Thursday.  December  18. 1966 


Contents 


UI 


FEDERAL  REGISTER  Published  daUy,  Monday  through  Friday, 
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by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Administration.  Washington.  DC  20406,  under  the 
Federal  Register  Act  (49  Stat  SOa  as  amended;  44  U.S.C  Ch. 
15)  and  the  regulations  of  the  Administrative  Committee  of  the 
Federal  Register  (1  CFR  Ch.  I).  Distribution  is  made  only  by  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office. 
Washington.  DC  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamabons  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect  documents  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
documents  of  public  interest  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Fedasal  Ragiatar  will  be  furnished  by  mail  to  subscribers 
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Documents.  U.S.  Government  Printing  Office,  Washington.  DC 
20402. 

There  are  no  restrictions  on  the  republication  of  material 
ai^>earing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 

How  To  Qta  This  PubUcadoo:  Use  the  volume  number  and  the 
page  number.  Example:  51  FR  12345. 


Agricultura  Department 

See  also  Animal  and  Plant  Health  Inspection  Service; 

Farmers  Home  Administration;  Federal  Crop  Insurance 
Corporation;  Food  Safety  aad  laspection  Service;  Soil 
Conservation  Service 

RULES 

Import  quotas  and  fees: 
Sugar  allocations;  other  specified  countries  or  areas, 
45295 
NOTICES 

Import  quotas  and  fees: 
Sugar — 
Quota  year  modificatiiKi.  46362 

Air  Force  Dcpartmant 

NOTICES 

Agency  information  collection  activities  under  0MB  review, 

45382 
Meetings: 

Scientific  Advisory  Board,  4S3I2 
Patent  Hcensca..  cxdhwive: 

TACAN  Aerospace  Corp.,  45382 

Animal  and  Plant  Iteatth  twspectlbn  Servtea 

PROPOSED  WLES 

Plant-related  qtiarantine.  domestic: 
Sugarcane  juice  from  Hawaii  and  Puerto  Rico,  45332 

NOTICES 

Procurement: 
Commercial  activities  performance;  prodnctivrty  and  cost 
comparison  nrvitrm  schednles  (OMB  A-7C 
implementation),  45362 

Army  Department 

NOTICES 

Environmental  statements;  availability,  etc.: 
Unitary  chemical  stockpile  in  continental  United  States 

45383 
Yakima  Firing  Center  land  acquisition,  WA,  45382 

Arts  and  Humanities,  National  Foundation 

See  National  Foimdation  on  tbc  Arts  mad  Hsmanitiee 

Child  Support  Enforcement  Office 

RULES 

State  plan  requrrements: 
ADP  equipment  and  services;  conditions  for  Federal 
financial  assistance,  45321 

Coast  Guard 

RULES 

Drawbridge  operations: 

Maryland,  45318 
NOTICES 

Aquatic  resources  trust  fund,  boat  safety  accoimt; 

availability  of  financial  assistance,  45422 
Meetings: 
Houston/Galveston  Navigation  Safety  Advisory 
Committee,  45423 
(2  doctmients) 


Federal  Register 
VoL  51.  No.  243 
Thursday,  December  IS, 


Commerce  Department 

See  International  Trade  Administration:  National  Oceanic 
and  Atmospheric  Administration;  National  Technical 
Information  Service 

Consumer  Product  Safety  Commission 

RULES 

Poison  prevention  packaging: 
Effervescent  tablets  containing  aspirin;  child-resistant 
packaging  requirements  exemption.  45311 

Customs  Service 

PROPOSED  RULES 

OrguBzation  and  functions;  field  organization,  ports  of 

entry,  etc.: 
Beaufort-Morehead  City,  NC,  45345 

Defense  Department 

See  also  Air  Force  Department;  Army  Department 

NOTICES 

Federal  Acquisition  Regulation  (FAR): 

Agency  Msmiation  collection  activities  under  OMB 
review,  45383 
Meetings: 

Science  Board  task  forces,  45381 

Economic  Regulatory  Administratfon 

NOTICES 
Consent  orders: 

Murphy  Oil  Corp.,  45385 
Natural  gas  exportation  and  importation: 

Natural  Gas  Pipeline  Co.  of  America,  45390 

Wessely  Marketing  Corp.,  45385 
Powerplant  and  industrial  fuel  use;  prohibition  orders, 
exeinption  requests,  etc.: 

Detroit  Edison  Co.,  45384 

Power  Resources,  Inc.;  correction,  45391 

Energy  Department 

See  Economic  Regulatory  Administration;  Federal  Energy 
Regulatory  Commission 

Environmental  Protection  Agency 

RULES 

Air  quality  planning  purposes;  designation  of  areas: 

Minnesota,  45319 
Hazardous  waste  program  authorizations: 

Texas,  45320 
NOTICES 

Agency  information  collection  activities  xmder  OMB  review, 
45392 

Executive  Office  of  the  President 

See  Presidential  Documents 

Family  Assistance  Office 

RULES 

Public  assistance  programs: 
ADP  equipment  and  services;  conditions  for  Federal 
financial  assistance,  45321 
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Farmers  Home  Administration 

RULES 

Food  Security  Act  of  1985;  implementation: 
Debt  settlement-fanner  programs  and  single  family 
housing.  45430 

Federal  Aviation  Administration 
miLES 

Airworthiness  directives: 
Aerospatiale,  45300 
Bellanca,  45301 
Boeing,  45303.  45304 

(2  documents) 
DeHaviliand.  45306 
EMBRAER.  45305 
Transition  areas.  45307-45309 
(3  documents] 

PnOKMCO  RULES  -^'T^;' 

Airworthiness  standards: 
Helicopter  instrument  flight  requirements  and  rotorcrafl 
structural  fatigue  and  damage  tolerance,  45343 
Transition  areas,  45344,  45345 

(2  documents) 
NOTICES 

Advisory  circulars;  availability,  etc.: 
Rotorcraft;  normal  and  transport  category  certification, 

45425 
Transport  category  rotorcraft  structure  (including  damage 
tolerance);  fatigue  evaluation,  45424 
Airport  noise  compatibility  program: 
Monterey  Peninsula  Airport,  CA,  45423 

Federal  Communications  Commission  '^ 

ROLES 

Television  stations;  table  of  assignments: 
Arizona.  45331 

Federal  Crop  Insurance  Corporation 
;miles 

Crop  insurance;  various  commodities: 
Peaches,  apples,  Arizona-California  citrus,  etc..  45295 

PROPOSEO  RULES 

Crop  insurance;  various  commodities: 
Tomato,  fresh  market  (guaranteed  production  plan),  45333 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 
Oklahoma  Gas  &  Electric  Ca  et  al.,  45391 

Federal  Highway  Administration 

NOTICES 

Environmental  statements:  notice  of  intent 
Fulton  County,  GA.  45425 

Federal  Ralfroad  Administration 

NOTICES 

Exemption  petitions,  etc.: 

.  Tuscola  &  Saginaw  Bay  Railway  Co.,  Ina.  et  aL.  45426 

Federal  Reeerve  System 

RULES 

Truth  in  lending  (Regulation  Z): 

Right  of  rescission,  45296 
PROKMEO  RULES 
Truth  in  lending  (Regulation  Z): 

Official  staff  commentary  update.  45342 


NOTICES 

Applications,  hearings,  determinations,  etc.: 
Maryville/Ravenwood  Bancshares,  Inc.,  et  al..  45392 
Pikeville  National  Corp.  et  al.  45382 

Food  and  Drug  Admlniatration 

RULES 

Food  additives: 
Polymers — 
Olefin  terpolymers,  45315 
mOPOSEO  RULES 

Animal  dnigs,  feeds,  and  related  products: 
Medicated  feed  application  procedi'xes:  interim  listing 
revocation,  45346 

NOTICES 

Food  additive  petitions: 
Celanese  Engineering  Resins.  Inc..  45393 

Food  Safety  and  Inapectlon  Service 

PROPOSED  RULES 

Inspection  services:  fee  increase 
Correction.  45427 

Qeneral  Sendees  Administration 

NOTICES 

Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities  under  0MB 
review,  45383 

Health  and  Human  Servicee  Department 

See  also  Child  Support  Enforcement  Office;  Faaiily 
Assistance  Office;  Food  and  Drug  Administration: 
Health  Care  Financing  Administration;  National 
Institutes  of  Health;  Social  Security  Administration  . 
RULES 

Grants,  administration: 
ADP  equipment  and  services;  conditions  for  Federal 
financial  assistance,  45321 

Health  Care  Financing  Administration 

RULES 

Medicaid: 
ADP  equipment  and  services;  conditions  for  Federal 
financial  assistance,  45321 

Interior  Department 

See  Land  Management  Bureau 

InterrtatiorMl  Trade  Administration 

RULES 

Export  licensing: 
Commodity  control  list — 
Computers,  change  in  processing  data  rates,  45309 

NOTICES 
Antidumping: 

Animal  glue  and  inedibile  gelatin  from  the  Netherlands, 
45364 

Carton-closing  staples  and  staple  machines  from  Sweden, 
45365 

Roller  chain,  other  than  bicycle,  from  Japan,  45366 
Antidumping  and  countervailing  duties: 
-  Administrative  review  requests,  45364 
Coimtervailing  duties: 

Scissors  and  shears  from  Brazil,  45369 

Stainless  steel  products  from  Brazil,  45371 

Tool  steel  products  from  Brazil,  45376 
Short  supply  determinations: 

Semi-finished  steel  slabs.  45367 
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Applications,  hearings,  determinations,  etc.: 
Carnegie-Mellon  University,  45368 
Duke  University  Medical  Center  et  aL.  45363 
Lehigh  University.  45368 

National  Oceanic  and  Atmospheric  Administration,  45368 
St.  Vincent's  Hospital  and  Medical  Center  New  York. 

45369 
UCLA,  45360 

Interstate  Commerce  Commission 

PROPOSED  RULES 

Practice  and  procedure: 
Fees  for  licensing  and  related  services,  45348 

Justice  Department 

PROPOSED  RULES 
Aliens: 
Employment  authorization,  45338 

NOTICES 

Pollution  control;  consent  judgments: 
E.I.  DuPont  de  Nemours  ft  Co.  et  al.,  45403 
James  River-Rochester,  Inc..  45403 
Ranno  Electro  Mating  Corp.,  45404 

Labor  Department 

See  Mine  Safety  and  Health  Administration;  Occupational 
Safety  and  Health  Administration;  Veterans 
Employment  and  Training.  Office  of  Assistant  Secretary 

Land  Management  Bureau 

RULES 

Public  land  orders: 

Idaho.  45330 
NOTICES 
Coal  leases,  exploration  licenses,  eta: 

Colorado.  45400 
Meetings: 

Albuquerque  District  Advisory  Council.  45400 

Craig  District  Grazing  Advisory  Board.  45400 
Motor  vehicle  use  restrictions: 

California,  45402 
Oil  and  gas  leases: 

Alaska.  45400 
Realty  actions;  sales,  leases,  etc: 

Arizona,  45401.  45402 
(3  docimients) 
Survey  plat  filings: 

Colorado.  45401 

New  Mexico,  45401 
(2  documents) 

Mertt  Systems  Protection  Board 


Initial  appeals  and  petitions  for  review;  processing  time, 
45405 

Mine  Safety  and  Health  Administration 

NOTICES 

Safety  standard  petitions: 
Baisden  Coal  Co..  45404 
LitUe  Buck  Coal  Co..  45405 
Mon  River  Mining  Co..  Inc.  45405 

National  Aeronautics  and  Space  Administration 

NOTICES 

Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities  under  OMB 
review.  45383 


National  Foundation  on  the  Arts  and  Humanities 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 
45406 

National  Institutes  Of  Health 

NOTICES 
Meetings: 
Fogarty  International  Center  Advisory  Board,  45394 
National  Heart.  Lung,  and  Blood  Institute,  45394 
National  Institute  of  Allergy  and  Infectious  Diseases. 

45395 
National  Institute  of  Child  Health  and  Human 

Development.  45395 
National  Institute  of  Environmental  Health  Sciences. 

45394 
National  Institute  of  General  Medical  Sciences.  45395 
National  Institute  of  Neurological  and  Communicative 

Disorders  and  Stroke.  45396 
Research  Grants  Division  study  sections.  45393 

National  Oceanic  and  Atmospheric  Administration 

PROPOSED  RULES 

Fishery  conservation  and  management: 
Bering  Sea  and  Aleutian  Islands  groundfish,  45349 

NOTICES 

Meetings: 
South  Atlantic  Fishery  Management  Council,  45380 

National  Technical  information  Service 

NOTICES 

Inventions.  Government-owned;  availability  for  licensing. 
45380 

Nudear  Regulatory  Commission 

PROPOSED  RULES 

Practice  rules: 

Domestic  licensing  proceedings;  geologic  repositcMy  for 
disposal  of  high-level  rac^oactive  waste  negotiated 
rulemaking  advisory  committee,  45338 
NOTICES 
Environmental  statements;  availability,  etc: 

General  Public  Utilities  Nuclear  Corp.  et  al.,  45406 

Union  Elective  Co.,  45408 
Applications,  hearings,  determinations,  eta: 

Sacramento  Municipal  Utility  District,  45407 

Occupational  Safety  and  Health  Administration 

RULES 

Health  and  safety  standards: 
Ionizing  radiation;  C3?R  correction,  45427 

Penalon  Benefit  Guaranty  Corporation 

RULES 

Single-employer  plans: 
Guaranteed  benefits  limitation;  maximum,  45317 
Valuation  of  plan  benefits;  early  retirement  benefits, 
45315 

Postal  Service 

RULES 

International  Mail  Manual: 
Express  Mail  Service — 
India.  45318 
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organizations;  withholding  of  funds  (Presidential 
Determination  No.  87-4  of  December  11, 1986),  45293 

Public  HMlth  Service 

See  Food  and  Drug  Administration:  National  Institutes  of 
Health 

Securities  and  ExcfMnge  Comraiseioii 

RULES 

Accounting  bulletins,  stafl: 

Restructuring  charges;  income  statement  presenlaAiatt, 
45314 
NOTKEft 
Self-regulatory  organizations;  proposed  rule  changes: 

ChkiagD  Board  Options  Exchange.  Inc.,  4M12. 45421 
(2  documents) 

New  York  Stock  Exchange,  Inc  45417 

Philadelphia  Stock  Exchange,  Inc.  45419 
Self-regulatory  organizations;  unlisted  trading  privileges: 

Boston  Stodc  Exchange,  Inc.,  45412 

Cincinnati  Stock  Exchange,  Inc.,  45414 

Midwest  Stock  Exchange,  Inc.,  45417 

Philadelphia  Stock  Exdiange,  Inc.,  45417 
Applications,  hearings,  determinationt,  eta: 

Asset  Exchange  Fund,  Inc.,  45408 

Citicorp,  45410 

CMA  Tax-Exempt  Fund  et  aL,  45414 

Integrated  Resources  Life  Insurance  Co.  et  al.,  45419 

Koenig  Tax-Advantaged  Liquidity  Fund,  Inc.  45409 

Pubhc  utility  holding  company  filings,  45411 

RES  Investment  Corp.,  45409 

Smail  Business  Administration 

RULES 

Disaster  loans: 
Agricultural  enterprises;  currency  Huctuatkm  or  federal 
action  disaster  assistance  loan  authority;  terminated, 
45299 
NOnCES 
Disaster  loan  areas: 

Northern  Mariana  Islands,  45421 
Applications,  hearings,  determinations,  etcj 
Genesee  Funding,  Ina.  45421 

Social  Security  Administration 

NOTICES 

Privacy  Act: 
Systems  of  records,  45396 

Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

Gypsum.  CO,  45363 

Pettingill  Memorial  Field.  MA.  45363 

Susquehanna  River  Basin  Commission 

NOTICES 
Heariivgs,  45422 

Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration;  Federal 
Highway  Administration;  Federal  Railroad 
Administration 


Veterans  EmpioyoMnt  and  Training.  Offtoe  of  Asaistani 
Secretary 

NOTICES 
Meetings: 
Veterans'  Empk^nent  CiMBmittee.  45404 


Separate  Parts  In  Ttiis  issue 

Part  II 

Department  of  Agriculture,  Farmers  Home  Adadnistratku. 
45430 


Reader  Aids 

Additional  information,  including  a  list  of  puMic 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  tfris  tssne. 


Treasury  Department 

See  Customs  Service 
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The  President 


45293 


Presidential  Documents 


Presidential  Determination  No.  87-4  of  December  11,  1986 

Determination  Pursuant  to  Section  560  of  the  Foreign  Assbt- 
ance  and  Related  Programs  Appropriations  Act,  1987 


|FR  Doc  86-28531 
Filed  12-16-88:  4:01  pm] 
Billing  code  310S-01-M 


Memorandmn  for  the  Honorable  George  P.  Shultz,  the  Secretary  of  State 

Pursuant  to  Section  560  of  the  Foreign  Assistance  and  Related  Programs 
Appropriations  Act.  1987.  (as  enacted  in  Public  Law  99-500).  I  hereby  certify 
that  the  withholding  of  funds  to  multilateral  development  banks  and  other 
international  organizations  and  programs  pursuant  to  the  limitation  contained 
therein,  prohibiting  the  obligation  of  funds  appropriated  by  the  Act  to  finance 
indirectly  any  assistance  or  reparations  to  certain  specified  countries,  is 
contrary  to  the  national  interest. 

This  determination  shall  be  published  in  the  Federal  Register. 


THE  WHITE  HOUSE, 
Washington,  December  11,  1986. 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  HEGJSTER 
contains  regulatory  documents  having 
general  applicabitty  and  legal  effect  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
t>y  the  Superintendent  of  Documents. 
Prices  of  new  books  an  lisled  in  the 
first  FEDERAL  REGISTER  issue  of 


DEPARTMENT  OF  AGRICULTURE 
Offic*  of  tiM  SMrvtary 
7CFRPwte 


RegulatkNW 
Sugar  Import 
CountriMor 


Allocatiomof 
OttMr  SpocMlod 


aocncy:  Office  of  the  Secretary,  USDA. 
action:  Interim  rule. 

summary:  This  rule  modifies  the 
allocation  provisions  governing  sugar 
impert  quotas  for  those  countries  or 
areas  which  are  designated  as  "Other 
Specified  Countries  or  Areas"  (more 
commonly  known  as  the  "basket 
category").  This  rule  modifies  the 
maximum  quota  allocated  to  eadi 
basket  country.  Each  country  in  the 
basket  category  will  receive  an  aimnal 
quota  equal  to  its  pro  rata  share  of  the 
percentage  quota  for  the  basket  or  7,900 
short  tons,  whidiever  is  greater. 

EFFCCnvf  DATES:  January  1. 1987.  In 
order  to  be  assured  of  consideration, 
comments  must  be  received  no  later 
then  February  17, 1987. 

ADDRESS:  Mail  comments  to  Sugar 

Group,  Foreign  Agricultural  Service, 
Department  of  Agriculture.  Room  6086- 
South,  14th  and  Independence  Avenue 
SW.,  Washington,  DC  20250. 


KM  nMTHCR  INFOWMAnOW  CONTACT: 

Carol  Brick-Turin,  Sugar  Group,  Foreign 
Agricultural  Service,  Department  of 
Agriculture,  Room  8096-South,  14tti  and 
Independence  Avenue  SW., 
Washington,  DC  20250.  Telephone:  (202) 
447-6038. 

SUPPLIMENTARV  MRHMATION:  This  rule 
involves  a  foreign  affairs  function  of  the 
United  States.  Accordingly,  the 
provisions  of  5  U.S.C.  553  do  not  apply 
and  no  regulatory  flexibility  analysis  is 
required  under  the  Regulatory  Flexibility 
Act  (5  U.&a  eoi  et  seq.). 
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This  rule  has  been  reviewed  under 
USDA  procedures  required  by  Executive 
Order  12291  and  Departmental 
Regulation  1512-1  and  has  been 
classified  as  "not  major"  since  the  rule 
does  not  have  any  of  the  effects 
specified  in  those  documents. 

Presidential  Proclamation  4941  of  May 
5, 1982  (47  FR 19661)  esUblished  a 
country-by-countiy  quota  system  for  the 
importation  of  sugar  into  the  United 
States.  Under  the  import  quota 
allocation  provisions  established  under 
the  Proclamation,  each  coimtry  was 
allocated  a  specific  percentage 
allocation  of  the  quota  tf  tiiat  allocation 
was  one  percent  or  greater.  The 
remaining  countries  were  dassified  as 
"Other  Specified  Countries  or  Areas'* 
(more  commonly  known  as  the  iMsket 
category").  Their  percentage  allocations 
were  pooM  and  Aey  competed  on  a 
first-come-first-eerve  basis  fat  the  entire 
pool.  These  tems  were  modified  in  an 
interim  rule  (47  FR  3^60)  which 
provided  that  each  ooon^  in  the  basket 
category  would  have  a  specific  annual 
quota.  Under  that  interim  rule,  each 
country  received  a  quota  allocation 
eqnal  to  ito  pro  rata  share  of  the 
percentage  allocation  fat  the  basket,  or 
16,500  short  tons,  niducfaever  is  greater. 

Hie  intemi  rale  waa  adotped  as  a 
final  rale  on  December  6. 1965  widi  a 
modification  (SO  FR  49010).  The 
maximom  level  allocated  to  individual 
basket  countries  was  modified.  Eadi 
country  received  a  quota  allocation 
equal  to  its  pro  rata  share  of  the 
percentage  eUocation  for  the  basket,  or 
12,500  short  tons,  whichever  is  greater. 

This  interim  rule  modifies  the 
maximum  quota  allocated  to  eadi 
basket  country  by  revising  dm  amount 
each  country  will  receive  to  a  level 
equal  to  ito  pro  rata  share  of  the 
percentage  allocation  for  die  basket  or 
7,500  short  tons,  whidiever  is  greater. 
After  consultation  with  the  United 
States  Trade  Representative,  the 
Department  of  State  and  the  Department 
of  the  Treasury,  the  Sea«tary  of 
Agriculture  has  determined  that  this  rule 
is  necessary  and  appropriate  to  provide 
countries  in  the  basket  category  witti 
reasonable  access  to  the  U.S.  sugar 
market  It  has  also  been  determined  that 
these  provisions  are  necessary  and 
appropriate  to  carry  out  U.S.  obligations 
under  the  General  Agreement  on  Tariffs 
and  Trade. 


List  of  Subjacta  in  7  CFR  Part  • 

Agricultural  commodities.  Foreign 
trade,  Imports,  Quotas,  Sugar. 

PART»-{AMEIIDEO] 

Accordingly,  7  CFR  Part  6  Subpart — 
Sugar  Import  Quotas  (9  S  6.90  throu^ 
6.93)  is  amended  as  follows: 

1.  The  authority  dtation  for  SutH>art — 
Sugar  Import  Quotas  ({ §  6.90  through 
6.93)  continues  to  read  as  follows: 

Authority:  Sec  201.  Tnde  Expanaon  Act 
of  1982  (19  US.C.  1821):  Ptesideiitial 
Procluiatioo  4041,  May  S.  1982  (47  FR  18861): 
Headnotes  2  and  3,  Subpart  A.  Part  U, 
Schedule  1  of  the  Tariff  Schedules  of  tlie 
United  States  [19  U.S.C.  1202). 

2.  Section  6.91(aH2)  is  revised  to  read 
as  follows: 

s  6.91    AMocwdon  of  IndMduai  import 


(a)  *  •  • 

(1)  •  •  • 

(2)  7.500  short  tons,  raw  value. 


Si^wd  at  Wofaingtoo,  DC  on  December  IS, 
1986. 

Pslar  C.  Mysfs. 

Acting  Secntary  of  Agriculture. 

[FR  Doc  86-^8986  Filed  12-15-86;  3:25  piii] 

■HJJNQ  OOOC  S41^1 


ruourw  vrop  nwuranov  vorpofSDon 

7  CFR  Parts  403, 40S,  409, 41 1, 413, 
415, 4Mb  417. 413, 410, 420, 421, 422, 
423, 424, 42S,  427. 423. 420, 430, 431. 
432,433,435^438,437,438,430,446, 
447, 448, 460  Md  451 

[Docket  Na  0106A] 

pwmi,  MfipMi,  Misons^MfomM 
CNvus,  Qnipo,  Toxas  CMrus,  Forags 
rrooucDon,  psa,  suQarcana,  wiMav 
Barlay,  Gteain  Sorghuni,  Cotton,  Potato, 
Flax,  Rloa,  PaaniM,  Oat,  Suaflowsr, 
Rya,  Sugar  Boat,  Soyttoan,  Com,  Dry 
Baan,  Tobaoeo  Quota  Plan,  ToImooo 


Fraazhig  9iMat  Com,  Cararing  and 
Prooaaaing  Tomaio,  Almond,  WakMi^ 
Popcorn,  ELS  Cotton,  Pruna  and 
Canning  and  Prooaaaing  Paadi  Crop 
Inauranoa  RagulaHona 

AOmcv:  Federal  Crop  Insurance 
Corporation,  USDA. 

action:  Final  rule. 
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;  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  adopU,  as  a 
final  rule,  an  interim  rule  which  was 
published  in  the  Federal  Ragistar  on 
Friday,  August  15, 1986  (51  FR  29206). 
The  interim  rule  amended  the  Peach. 
Apple,  Grape.  Forage  Production.  Pea, 
Wheat.  Barley,  Grain  Sorghum.  Cotton, 
Potato  (all  states  except  Florida  and 
certain  California  counties).  Flax.  Rice, 
Peanut  Oat  Sunflower,  Rye,  Sugar  Beet 
(all  states  except  Arizona  and 
California),  Soybean.  Com,  Dry  Bean. 
Tobacco  Quota  Plan.  Tobacco 
Guaranteed  Plan.  Canning  and  Freezing 
Sweet  Com.  Canning  and  Processing 
Tomato,  Almond,  Walnut  Popcorn,  ELS 
Cotton.  Prune  and  Canning  and 
Processing  Peach  Crop  faisurance 
Refpilations  (7  CFR  Parts  403, 405, 411. 
415, 416,  418. 419,  42a  421,  422.  423,  424. 
425,  427,  428,  429,  43a  431.  432,  433,  435, 
436, 437,  438,  439, 446, 447,  448, 450  and 
451  respectively),  effective  for  the  1987 
and  succeeding  crop  years,  and  the 
Arizona  California  Citrus,  Texas  Citrus, 
Sugarcane,  Potato  (the  remaining 
California  counties  and  Florida),  and 

Sugar  Beet  (Arizona  and  California  

only)  Crop  Insurance  Regulations  (7  CFR 
Parts  409,  413,  417. 422,  and  430 
respectively),  effective  for  the  1988  and 
succeeding  crop  years  by  removing  the 
effect  of  the  provision  which  cancels  the 
policy  for  failura  to  fumish  production 
records.  The  intended  effect  of  this  rule 
is  to  provide  for  an  alternative  insurance 
offer  in  lieu  of  cancellation  for  failure  to 
fumish  production  records  to  determine 
guarantee.  The  authority  for  the 
promulgation  of  this  rule  is  contained  in 
the  Federal  Crop  Insurance  Act  as 
amended 
■>ytCII¥t  OATC  December  18, 1986. 


iTiON  contact: 
Peter  P.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington.  DC  2025a 
tele^Moe  (202)  447-3325. 
SUPMBMNTARV  INPOIHIATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  1512-1.  This  action  does  not 
constitute  a  review  as  to  the  need, 
currency,  darity,  and  effectiveness  of 
these  n^pilations  under  those 
procedures.  The  sunsat  review  data 
established  for  these  regulations 
remaina  unchanged  and  has  been 
previously  published  for  each  regulation. 

B.  Ray  Fosse,  Manager.  FQC,  (1)  has 
detennined  that  this  action  is  not  a 
major  rule  a»  defined  by  Executive 
Order  12291  because  it  will  not  result  in: 
(a)  an  annual  effect  on  the  economy  of 
$100  millicm  or  morr,  (b)  major  increases 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 


local  governments,  or  a  geographical 
region:  or  (c)  significant  adverse  effects 
on  competition,  employment 
investment  productivity,  innovation,  or 
the  ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets;  and  (2) 
certifies  that  this  action  will  not 
increase  the  federal  paperwork  burden 
for  individuals,  small  businesses,  and 
other  persons. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

Thia  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental  . 

consultation  with  State  and  local     

offidak.  See  the  Notice  related  to  7  CFR 
Part  3015.  Subpart  V.  published  at  46  FR 
29115.  lune  24, 1963. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  hiunan  environment  health,  and 
safety.  Therefore,  neither  an 
Enviroimiental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

On  Friday,  August  15. 1986.  FCIC 
published  an  interim  rule,  effective  upon 
publication  in  the  Federal  Register  at  51 
FR  29206,  amending  the  Peach,  Apple, 
Grape,  Forage  Production.  Pea.  Wheat 
Bariey,  Grain  Sorghum.  Cotton.  Potato 
(all  states  except  Florida  and  certain 
California  counties).  Flax,  Rice,  Peanut 
Oat  SunfloKver,  Rye,  Sugar  Beet  (all 
states  except  Arizona  and  California), 
Soybean,  Com.  Dry  Bean.  Tobacco 
Quota  Plan.  Tobacco  Guaranteed  Plan. 
Canning  and  Freezing  Sweet  Com. 
Canning  and  Processing  Tomata 
Almond,  Walnut  Popcorn.  ELS  Cotton. 
Prune  and  Canning  and  Processing 
Peach  Crop  Insurance  Regulations  (7 
CFR  Parts  403,  405.  411, 415. 416, 418. 
419,  42a  421,  422.  423,  424,  425.  427,  428. 
42a  43a  431,  432,  433,  435,  436.  437,  438, 
439,  446. 447. 448. 450  and  451 
respectively),  effective  for  the  1987  and 
succeeding  crop  years,  and  the  Arizona- 
California  Citrus,  Texas  Citrus. 
Sugarcane,  Potato  (the  remaining 
California  counties  and  Florida),  and 

Sugar  Beet  (Arizona  and  California  

only)  Crop  Insurance  Regulations  (7  CFR 
Parts  409. 413, 417, 422.  and  430 
respectively),  effective  for  the  1988  and 
succeeding  crop  yean  by  removing  the 
effect  of  the  provision  which  cancels  the 
policy  for  faUure  to  fumish  production 
recoids  and  providing  for  an  alternative 
insurance  offer  in  lieu  of  cancellation  for 


failure  to  fumish  production  records  to 
determine  guarantee. 

Written  comments  on  the  interim  rule 
were  solidted  by  FCIC  for  60  days  after 
publication  of  the  rule  in  the  Federal 
Register,  and  the  rule  was  scheduled  for 
review  so  that  any  amendments  made 
necessary  by  public  comment  could  be 
published  in  the  Federal  Register  as 
soon  as  possible.  No  comments  were 
received.  Therefore,  the  interim  rule  is 
hereby  adopted  as  final. 

List  of  Subjects  in  7  CFR  Facta  40S,  405. 
4IM.  411, 4U.  415, 416. 417. 418. 419. 420, 
«21, 422. 429, 424, 4SS.  427. 428. 420, 490. 
491,492.499,49S.496. 497. 490.490.446. 
447. 440,400  and  451 

Crop  insurance — Peach,  Apple. 
Arizona-California  citrus.  Grape,  Texas 
dtrus.  Forage  production.  Pea, 
Sugarcane,  Wheat  Bariey,  Grain 
so^um.  Cotton.  Potato,  Flax.  Rice, 
Peanut  Oat  Sunflower,  Rye.  Sugar  beet 
Soybean.  Com,  Dry  bean.  Tobacco 
quota  plan.  Tobacco  guaranteed  plan.    '  ' 
Canning  and  freezing  sweet  com. 
Canning  and  processing  tomato. 
Almond,  Walnut  Popcorn.  ELS  cotton. 
Prune  and  canning  and  processing  peach 
respectively 

Final  Rule 

Accordingly,  the  Interim  Rule 
published  in  the  Federal  Register  on 
Friday,  August  15, 1986,  at  51  FR  29206, 
is  hereby  adopted  as  final. 

Authority:  Sees.  506. 518.  Pub.  L  TS^Sa  52 
StaL  73, 77,  at  amended  (7  US.C  1506. 1516). 

Done  in  Washington.  DC  on  October  2B. 
1966. 

BdwafdHawa. 

Acting  Manager,  Federal  Crop  Insurance 
Corporation. 

(FR  Doc  afr-28318  Filed  12-17-80;  8:45  am] 
aajJNQ cooc stw-ss-n  !'*'    ' 


FEDERAL  RESERVE  SYSTEM 
12  CFR  Part  2M 

(Regulation  Z;  Docket  Nou  R-0S771 

innn  n  Lonoing;  ragm  or  neecwwofi 

aqincy:  Board  of  Goveraon  of  the 
Federal  Reserve  Systea. 

iHnalrule.        ^>.   ij ' 


r:  The  Board  is  publishing  a 
final  rule  revising  Regulation  Z.  its 
regulation  implementing  the  Truth  in 
Lending  Act  The  rule  modifies  the 
existing  provision  that  exempts  original 
crediton  from  providing  the  right  of 
resdssion  in  certain  refinancings 
secured  by  the  consumer's  prindpal 
dwelling.  The  regulation  provides  that 
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the  right  of  resdssion  will  not  apply  if 
the  original  creditor  finances  nonfinance 
charges  such  as  attorney's  fees,  tide 
examination  fees,  and  insurance 
premiums. 

The  Board  has  dedded  not  to  amend 
Regulation  Z  to  exdude  certain 
transactions  by  a  creditor  other  than  the 
original  creditor  from  the  right  of 
rescission.  An  earlier  prop<Mal  would 
have  exduded  from  the  right  of 
rescission  extensions  of  credit  that 
replace  a  transaction  secured  by  the 
consimier's  prindpal  dwelling  where  (1) 
no  new  advances  of  money  are  made  to 
the  consumer.  (2)  the  aimual  percentage 
rate  on  the  new  obligation  is  not  subjM^t 
to  increase  after  consummation  and  is 
the  same  as  or  lower  than  the  annual 
percentage  rate  on  the  obligation  beii^ 
replaced,  and  (3)  the  new  transaction 
does  not  have  a  balloon  payment 
feature. 

In  light  of  significant  concerns 
expressed  by  a  number  of  persons 
commenting  on  the  proposal,  induding 
significant  consumer  opposition  to  any 
expansion  of  the  resdssion  exemptions, 
dissatisfaction  with  the  limited  nature  of 
the  proposed  exemption,  the  complexity 
associated  with  a  rule  that  mij^t 
accommodate  all  interests,  and  the 
statutory  concerns  accompanying  any 
attempt  to  accommodate  Uiose  interests, 
the  Board  has  dedded  not  to  create  a 
new  resdssion  exemption  for 
nonoriginal  crediton. 
iFFCCTlvt  DATE  December  6, 1966.  but 
reliance  optional  untU  October  1. 1967. 
POM  FuirrN«  mromiATiON  contact: 
Adrienne  Hurt  or  Leonard  Chanin,  Staff 
Attorneys.  (202)  452-3867  or  (202)  452- 
3667,  Division  of  Consumer  and 
Community  Affain.  or  for  the  hearing 
impaired  mtly.  Telecommunications 
Device  for  the  Deaf  (TDD)  Eamestine 
Hill  or  Dorothea  Thompson,  at  (202) 
452-3544.  Board  of  Goveraon  of  the 
Federal  Reserve  System.  Washington. 
DC  20551. 

OUrfLUHNTARV  INRNIMATION: 
(1)  Background 

Section  125  of  the  Truth  in  Lending 
Act  (TELA)  provides  that  consumen 
have  the  right  to  rescind  certain  credit 
transactions  in  which  a  security  interest 
is  taken  in  the  consumer's  prindpal 
dwelling.  The  right  of  rescissicm  was 
establidbed  to  provide  consumen  an 
opportunity  to  reexamine  their  credit 
contracts  and  cost  disclosures  in  order 
to  reamsider  their  dedsion  to  place  an 
important  asset— the  home — at  risk  by 
offering  it  as  security  for  the  credit 
extension.  The  resdssion  period  runs  for 
three  business  days  ending  on  midnight 
of  the  third  business  day  following 


consumipatioa.  delivery  of  material 
Truth  in  Lending  disdosures.  or  delivery 
to  the  consumer  of  the  notice  of  the  ri^t 
to  rescind,  whichever  occun  last  UnoiBr 
8  226.23  of  Regulation  Z.  which 
implementa  the  act's  resdssicm 
provision,  a  creditor  is  prohibited  from 
performing  services  or  disbureing  funds, 
other  than  in  escrow,  during  the 
rescission  period.  A  consumer  may 
waive  the  right  to  rescind  whoe  the 
consumer  has  a  bona  fide  personal 
finandal  emergence. 

CurrenUy.  both  the  act  and  Regulation 
Z  provide  Uiat  refinancings  '  by  the 
same  creditor  of  credit  already  secured 
by  the  consimier's  prindpal  dwelling  are 
exempt  from  the  right  of  resdssion 
where  no  "new  money"  is  advanced  to 
the  consumer.  The  regulation  treats  as 
new  money  the  difference  between  the 
new  "amount  financed"  and  the  unpaid 
prindpal  balance  plus  any  earned 
unpaid  finance  charges  on  die  obligation 
being  refinanced  Under  this  rule, 
nonfinance  charges,  such  as  attorney's 
fees,  titie  examination  fees  and 
insurance  premiums,  if  financed  by  the 
creditor,  are  added  to  the. old  debt  to 
arrive  at  the  pew  amount  financed  The 
provisions  in  existing  {  226.23  (Q[2] 
provide  that  the  transaction  ia 
resdndable  to  the  extent  of  these 
charaes. 

hi  light  of  the  substantial  increase  in 
consumer  applications  to  refinance 
residential  mortgage  loans,  the  Board 
received  a  number  of  inquiries  and 
complaints  about  the  applicability  of  the 
resdssion  rules  to  refinancings.  As  a 
result  of  consumer  and  creditor 
concerns,  the  Board  published  for  public 
comment  on  August  6, 1986  (51  FR  28245) 
a  proposal  to  create  a  new  exemption 
from  the  ri^t  of  resdssion  for 
transactions  involving  the  nonoriginal 
creditor,  and  to  revise  the  definition  of 
new  money  for  purposes  of  the  current 
exemption  for  original  crediton.  The 
Board  received  amnoximately  165 
comments  on  the  proposed  amendments. 
The  Board  has  dedded  not  to  create  a 
new  exemption  for  nonoriginal  creditors, 
but  has  decided  to  revise  its  definition 
of  new  money  fat  purposes  of  the 
existing  exemption  from  the  resdssion 
right  for  original  oeditora. 

(2)  PrtqKMal  To  Exempt  "Refmandngs" 
by  die  NoDoiigiiial  Cra<Btor 

Section  126(e)  of  die  TILA  exempts     . 
from  resdssion  only  refinancings  by  the 


>  Altbotigh  the  term  '^efinandng"  in  1 22S.23  of 
Regulation  Z  refer*  only  to  new  traneactioaa  by  the 
Mine  creditor  that  had  made  the  original  exteneion 
of  credit  the  tenn  in  thii  diacuMion  ia  itaed  in  a 
generic  aenae  to  refer  to  a  tranaactlon  by  any 
creditor  that  aatiafle*  and  replace*  an  exiating 
obligalhm. 


original  creditor  where  no  new 
advances  of  money  are  made.  Hie 
proposed  amendment  to  Regulation  Z 
would  have  expanded  die  dass  of 
transactions  exempt  from  the  resdssion 
provisions  to  indude  certain  types  of 
reflnandngs  by  crediton  other  than  the 
original  creditor.  The  expansion  of  the 
rescission  exemption  to  exenqit  certain 
additional  types  of  refinancings  was 
based  on  tlM  idea  that  it  would  bene^t 
both  consumen  (in  allowing  for 
immediate  access  to  credit)  and 
crediton  (in  relieving  some  compliance 
coats)  and.  if  limited  would  be 
constotent  with  congressional  intent  in 
creating  the  right  of  rescission.  In  an 
effort  to  ensure  that  transacticms  remain 
subject  to  the  right  of  rescission  where 
the  consumer  arguably  needs  the  right 
and  in  view  of  the  existing  statutory 
exemption  applicable  to  Ibe  original 
creditor  only,  the  proposal  would  have 
limited  the  types  of  refinancings  offered 
by  a  new  creditor  that  could  be  exempt 
from  the  ri^t  of  rescission.  Under  the 
proposal,  a  refinancing  by  a  new 
creditor  would  have  quaUfied  for  the 
exemption  only  if: 

(1)  No  new  advances  of  money  were 
obtained  by  the  constuner, 

(2)  The  annual  percentage  rate  (APR) 
on  the  new  transaction  was  not  subject 
to  increase  after  consummation  and  was 
die  same  as  or  lower  than  the  APR  on 
die  obligation  being  refinanced  and 

(3)  The  new  transaction  did  not  have 
a  balloon  payment  feature. 

After  careful  consideration  of  the 
comment  letten  and  further  evaluaticm 
of  the  proposal,  die  Board  has  decided 
not  to  amend  Regulation  Z  to  create  a 
new  exemption  from  the  right  of 
resdssion  for  refinancings  by  a  new 
creditor.  The  Board's  dedsion  is  based 
on  several  considerations.  Pint  there 
was  a  strong  belief  among  persons 
opposed  to  expanding  the  resdssion 
exemptions — particulariy  those 
representing  the  consumer  interest — that 
the  Board's  proposed  amendment  would 
eliminate  an  important  consumer  right 
These  commentere  felt  that  the  purpose 
of  the  right  of  resdssion — to  allow 
consumen  time  to  reconsider  the  risks 
in  «icumbering  their  homes  for  an 
extension  of  credit — is  crudal, 
particularly  at  a  time  when  so  many 
constmien  are  refinancing  loans.  The 
opponents  believed  that  the  proposal, 
even  with  its  limitations  aimed  at 
exempting  only  loans  that  would  pose 
no  greater  risk  than  the  original  loans, 
was  not  sufficient  to  ensure  that 
consumen  will  have  the  right  of 
resdssion  in  all  transactions  when  it 
would  be  desirable.  In  addition  to  the 
concerns  about  the  loss  of  a  substantive 
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consumer  protection,  tinne  apposing  vie 
proposed  amendnient  often  cited  their 
belief  tiiat  tiie  Board  wonM  be 
exceeding  its  ndemaViiig  authority 
under  the  T1LA  if  it  were  to  exempt 
tr&xuucUuHs  by  8  creditor  oner  than  uie 
ongisal  creditor  because  uie  CQirest 
statute  expressly  exempts  uuly 
refinancings  by  the  same  o editor. 

WWe  most  commenters  generally 
famed  expansion  of  the  category  of 
refinancings  that  would  be  exempt  &ora 
the  rescission  prarrtsions,  mmy 
cotranenters  (fid  mt  (btot  the  Boonft 
specific  proposal.  A  namber  of  oedilaTS, 
for  «xainple,  urged  the  Board  to  adopt 
similar  exemptioB  roles  for  ori^ml  and 
MMMNigiiial  cretfitors  by  delete^  the 
various  qaalifications  fram  the  proposed 
araendraent.  They  argued  that  w^tere  a 
consaner  Teftnances  a  loan,  reganUesa 
of  who  die  cre<fitor  is,  the  right  to 
rescind  is  an  unnecessary  protection 
because  there  is  adequate  time  between 
application  and  closing  for 
reconsideration  of  a  credit  decision. 
They  also  claimed  there  is  Kttle  support 
for  the  idee  that  a  consumer  undertakes 
less  risk  when  refinancing  a  loan  with 
the  same  creditof.  or  that  the  consumer 
needs  the  additaonal  rescission 
protections  only  when  dealing  with  a 
diffeieut  creditor. 

Wlttle  the  Can^vss'  rationale  for 
restoiding  the  exception  to  the  origiBal 
creditor  may  be  undear,  the  statute 
unambigiioasly  exempts  refinancings 
only  with  the  origjaal  creditor.  It  is  the 
Board's  view  that  adopting  a  broad 
exemption  that  would  treat  new 
creditors  the  same  as  original  creditors 
would  be  inconsistent  writfa  the  statutory 
intent  of  the  rescission  proviaiaBS.  Any 
exemption  would  have  to  be  tailored  to 
ensure  that  the  rescission  provisions 
apply  to  transactions  where  the  right  of 
rescission  is  arguably  a  needed 
protection. 

With  regard  to  the  exemption  as 
proposed,  many  commenters  urged  that 
Ttfioas  modifications  be  made  in  the 
proposal  to  exempt  additional 
transactions  that  they  believed  would 
impose  no  increased  risk  to  consumers. 
For  instance  several  commenteis 
suggested  that: 

— ^The  refinancing  of  a  variable  rate  loan 
with  no  caps  to  a  variable  rate  loan 
widt  caps  should  be  exempt  from  the 
rteht  of  rescission. 
— ^The  refinancing  of  a  fixed  rate  loan  to 
a  variable  rate  loan  with  a  rate  cap 
that  is  equal  to  or  less  than  the  APR 
(or  interest  rate)  on  the  existing  loan 
should  be  exempt  from  the  right  of 
rescission. 
— Only  where  a  baBoon  payment 
feature  is  added  or  where  a  bafloon 
payment  on  the  lefiuaiicing  is  hif^ei 


than  the  uaiiouu  paiviein  or  an 

existing  loan  should  the  tramection 

remain  eiAifect  to  &e  ri||lt  off 

rescission. 

The  Board  beliewa  &uH  modi^ring  the 
proposal  to  eiqtand  tfie  resoioaien 
exemptioR  to  tedude  more  trwaactieni 
in  which  additieml  riA  is  net  •■ 
apparent  oonoem  wooM  ttcety  leaalt  in 
a  very  technical  and  complex  rule. 

Several  wmuMrtuia.  hi  reaponac  to 
the  Board's  eelidtalien  far  Goamaat  aa 
to  whether  additional  limitattaM  dmnld 
be  contained  hi  the  prapoael,  fcft  that 
additional  coaditioRS  ahould  be  hnposed 
brfore  a  liMwautlon  ia  exempt  from  Hw 
right  of  lescisaion.  MosI  of  llmae 
addressmg  the  quesfion  started  that 
refinanchigs  with  a  demand  featera 
shoald  be  subject  to  the  right  oC 
rescisaion  on  the  groend  that  a  deasmd 
loanis}ustasrisl^,  ffnotraomso,  than 
a  loan  with  a  baUoon  paymwrt  feature. 
Others  stated  that  scheMed  paymeaMi 
on  the  refinancing  should  be  lower  than 
scheduled  payments  an  the  existing  loan 
before  the  ri^  of  readasiaii  is 
eliminated.  0(ttet  oo^menters  suggested 
additional  conditions.  The  Board 
believes  that  drafting  a  nde 
accommodating  these  concerns  would 
create  a  veiy  tecAmical  regulation,  and 
would  significantly  limit  ^  number  of 
transactions  that  would  be  covered  by 
the  araernhnent. 

In  light  of  the  strong  opposition  to  any 
expansion  of  the  resdsmon  exemptions 
from  a  number  of  commenters,  the 
desire  (tf  many  oonmenters  to  have  the 
rescission  exemption  expanded  beyond 
that  which  was  proposed  by  tiie  Board, 
the  complexity  associated  with  a  rule  to 
accommodate  all  interests,  and  the 
statutory  constraints,  the  Board  has 
decided  not  to  adopt  the  proposed 
amendment  to  create  a  new  readasion 
exemption  regarding  refinancings  by  a 
creditor  othCT  than  the  original  creditor. 

(3)  New  Money  Ptopoaal 

In  addition  to  prapoaingto  amend 
Regulation  Z  to  exenqrt  certam 
refinancings  by  a  nanori^nal  creditor. 
the  Board  proposed  to  redefine  what 
constitutes  a  new  advance  of  money 
obtained  by  a  cooaumer  for  purposes  of 
the  existing  exemption  for  refmandngs, 
The  Board  has  decided  to  adopt  the 
proposed  amencbnent  to  Regulation  Z 
that  would  redefine  a  new  advance  of 
money.  Section  228.23(f)(2)  tmientiy 
provides  tfiat  a  consumer  shafl  receive 
the  right  of  rescission  in  a  refinancing  by 
the  original  creditar  if  the  coasaaser 
receives  "new  money.**  Under  nns  raw. 
new  money  has  been  treated  as  the 
difference  between  the  new  iminint 
financed  and  the  oatatnaflfa 
plus  any  earned  unpaid  finance  ( 


Because  eflHs  defmMoR.  the  il^it  of 
resiission  often  weald  be  triggered  ff  the 
consamer  merely  finances  costs  that  aie 
not  finance  charges,  ench  as  attomey'a 
fees,  title  examination  fees,  and 
insurance  premiums,  even  wtiere  a 
consumer  does  net  get  adAtional  money 
for  other  purposes.  The  Board  pn^xwed 
for  comment  a  revision  to  ^M»  rale  to 
provide  that  if  the  new  money  resells 
solely  from  a  decision  by  the  oonsumer 
to  finance  nonfinance  diarges  sedi  as 
attorney's  fees,  titie  examkietion  fees, 
and  insurance  prenuums.  mese  oosvs 
would  not  trigger  the  ri^it  of  rescisstoa. 
(Under  the  existing  nde,  points  and 
onier  finance  charges,  even  if  fnanced 
by  the  creditor,  woidd  not  trigger  the 
right  of  rescission  since  ^ey  are  not  pot 
of  the  "amount  fhianced.") 

Over  two-tfiirds  of  the  commenters 
supported  tiie  Board's  proposal  to  revise 
the  definition  of  new  money.  The 
majority  of  commenters  stated  that  most 
consumers  ask  to  finance  these  costs 
when  refinancing  tiieir  mortgage,  thus 
triggering  the  ri^t  of  rescission  in  a 
large  number  of  refinancings.  While 
commenters  varied  in  the  estimates  of 
these  costs,  it  appears  that  diese  costs 
are  generally  below  $1,000  or  3%  or  less 
of  the  principal  loan  amount.  Most 
commenters  stated  that  these  costs  were 
not  significant  enou^  to  justify  the 
consumer  receiving  the  right  of 
rescission  solely  for  tiiese  diarges. 

Several  commenters  opposed  to 
revising  the  definition  of  new  money 
stated  that  costs  such  as  attorney's  fees, 
title  examinatien  faea,  and  jwenrarn 
premiums  can  be  aignificant  and  that 
consumers  need  an  opportunity  to 
reconsider  a  transaction  when  these 
costs  are  financed  by  a  creditor.  A  few 
commenten  felt  the  Board  shoald  not 
take  any  action  &at  may  reduce 
consumer  protections  in  the  rescission 
area. 

^ler  carefal  oonaidaration  of  aH 
comments  received  and  further 
examinatian  of  the  pmpoaaL  the  Board 
has  decided  to  adopt  the  new  money 
proposal.  The  Board  believes  that 
consumers  do  not  need  the  right  of 
rescission  when  refinancing  with  an 
ori^nal  creditor  tf  Ae  only  reason  for 
receiving  the  right  is  due  to  a  dedsion  to 
finance  aoirfinanoe  ch«ge  clomng  coats. 
Such  amounts  do  not  appear  to  be 
significant,  in  fight  of  the  pitodpal  kmn 
amount  being  refinanoed,  and  thus  da 
not  pot  ttw  ooBMBei's  princfpel 
dweHing  at  any  etyifficandy  greatar 
risk. 

The  Board  also  heineves  that  the 
reqairement  in  f  ZaB.4(cK7)  tiiat  \ 
dosing  tsosts  meat  ve  hona  fide  bbq 
reasoaaMe  to  he  exduded  from  the 
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finance  charge  should  allay  concerns 
expressed  by  some  commenters  diat 
creditors  may  use  this  revision  to  add 
unreasonable  charges  to  the  new 
transaction.  Furthermore,  it  should  be 
noted  that  if  the  consumer  rescinds  a 
transaction  involving  new  money, 
(  22e.23(d)  provides  that  the  consumer  is 
not  liable  to  pay  any  amount,  induding 
the  cost  of  the  refinancing. 

Minor  editorial  revisions  have  been 
made  to  the  proposal  so  that  the 
provision  will  be  phrased  in  terms  of 
what  transactions  are  subject  to  die 
right  of  resdssion  ratiier  than  v^t 
transactions  are  covered  by  the 
exemption.  These  revisions  were  made 
to  more  dearly  state  the  rule  that,  where 
a  transaction  involves  new  money,  only 
the  new  money  is  rescindable. 

In  addition  to  its  final  rule,  the  Board 
is  also  publishing  for  public  comment  in 
this  issue  of  the  Federal  Register  a 
proposal  to  amend  the  offidal  staff 
commentary  to  address  issues  that  may 
arise  as  a  result  of  the  new  rule. 

(4)  Regulatory  Impact 

The  revision  to  the  resdssion 
provision  in  Regulation  Z  would  reduce 
the  number  of  transactions  for  which 
crediton  would  need  to  provide 
consumers  with  a  notice  of  their 
resdssion  rights  and  an  opportunity  to 
rescind.  Therefore,  it  appears  that 
crediton,  induding  small  entities,  would 
not  incur  any  additional  costs  as  a  result 
of  the  proposed  changes. 

List  of  Subjects  b  12  CFR  Part  22S 

Advertising.  Banks.  Banking, 
Consumer  protection.  Credit.  Federal 
Reserve  System.  Finance.  Penalties, 
Truth  in  lending. 

PART  226-[AMENDEO] 

Pursuant  to  authority  granted  in 
section  lQ5(a)  of  the  Truth  in  Lending 
Act  15  U.S.C.  ie04(a).  the  Board  is 
amending  Regidation  Z  (12  CFR  Part 
226)  as  follows: 

1.  The  authority  dtetion  for  Part  226 
continues  to  read  as  follows: 

Authority:  Sec  lOS,  Truth  in  Lending  Act. 
as  amended  by  tec  606,  Pub.  L  8fr-221, 945 
Stat  170  (15  U.S.a  1604  ef  fey.). 

2.  12  CFR  Part  226  is  amended  by 
revising  {  226.23(f)(2)  to  read  as  foUows: 

(226.23   RIylilof  raadaaton- 

(f)  Exempt  transactions.  *  *  * 
(2)  A  refinancing  or  consolidation  by 
the  same  creditor  of  an  extension  of 
credit  already  secured  by  the 
consumer's  prindpal  dwelling.  The  right 
of  resdssion  shall  apply,  however,  to  the 
extent  the  new  amount  financed 


exceeds  the  unpaid  principal  balance, 
any  earned  unpaid  finance  charge  on  the 
existing  debt  and  amounts  attributed 
solely  to  the  costs  of  the  refinancing  or 
consolidation. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  December  11, 1966. 
William  W.  mies. 
Secretary  of  the  Board. 
[PR  Doc  86-28315  FUed  12-17-86;  8:45  am] 
aiuMta  cooc  sti*4i-« 


SMALL  BUSINESS  ADMINISTRATION 

13CFR  Part  123 

Disaster  Loam 

AOOtcv:  SaxaH  Business  Adminishvtion. 

action:  Final  rule. 


;  Section  18006  of  the  Omnibus 
Budget  Reconciliation  Ad  of  1985  (Pub. 
L  99-272)  amended  the  Small  Business 
Ad  (15  U.S.C  631  et  seq.)  to  terminate 
the  authority  of  the  &nall  Business 
Administration  (^A)  to  make  disaster 
assistance  loans  to  agricultural 
enter|Hises  or  to  any  entity  in  response 
to  currency  fluctuations  or  federal 
action.  This  rule  eliminates  those 
portions  of  the  current  regulations  which 
implemented  the  deleted  authority.  This 
rule  also  makes  technical  corrections  by 
deleting  dated  material. 
EmenvE  DATC  December  18. 1966. 
ADDiigH.  Comments  should  be  sent  to: 
Bernard  Kulik.  Deputy  Assodate 
Administrator  for  Disaster  Assistance, 
Small  Business  Administration.  1441 L 
Sheet  NW..  Washington.  DC  20416. 
TOR  niRTMn  MPOMMATION  CONTACH 

Bernard  Kulik.  Deputy  Assodate 
Administrator  for  Disaster  Assistance, 
(202)653-6679. 
SUWLEMCNTARV  MFORMATION: 

Federal  Action  and  Cunency 
Fluctuation  Loans 

Section  18006  of  the  Budget 
Reconciliation  Act  of  1985  amended 
section  7(b)  of  the  Small  Business  Ad 
(Ad)  by  striking  out  paragraphs  (3)  and 
(4).  Paragraph  (3)  had  allowed  SBA  to 
give  disaster  assistance  to  small 
business  concerns  affected  by 
government  regulation  or  other  action. 
Paragraph  (4)  allowed  such  assistance  to 
small  business  concerns  affected  by 
currency  fluctuations. 

SBA  implemented  sections  7(b)  (3) 
and  (4)  in  13  CFR  Part  123,  Subparts  D 
and  E,  respectively.  The  statutory 
authority  for  those  programs  has  been 
withdrawn.  Therefore,  those  subparts 
are  removed.  Servicing  fees  affecting  the 
above  programs  are  p«mitted  by  i  123.6 


of  this  part.  This  rule  deletes  the 
language  affecting  these  programs. 

Interest  Rataa 

The  Omnibus  Budget  Reconciliation 
Ad  of  1963  (Pub.  L  9e-27a  96  Stet  135, 
section  301)  created  new  formulae  for 
setting  the  rate  of  interest  on  disaster 
loans.  It  also  required  a  reduction  in  the 
rate  of  interest  on  loans  made  in 
response  to  disasten  commencing  on  or 
after  Odober  1. 1962.  which  had 
outstanding  balances  after  April  la 
1984. 

SBA  implemented  these  changes  as 
they  applied  to  Home  Loans  in  13  CFR 
123.2S(c).  as  they  applied  to  Business 
Loans  to  13  CFR  123.26(b),  and  as  they 
applied  to  Economic  Injury  Loans  in  13 
CFR  123.41(d). 

All  loans  are  now  made  at  the  lower 
rates.  All  loans  which  were  subject  to 
reduced  interest  rates  have  been 
adjusted.  Therefore,  the  old  rates  and 
terms  implementing  the  adjustments  are 
no  longer  needed  and  are  deleted  from 
Sfi  123.25(c).  123.28(b).  and  123.41(d). 

QvU  Rights  Requirements 

On  October  11. 1985.  SBA  promulgated 
13  CFR  Part  117  to  effectuate 
the  provisions  of  the  Age  Discrimination 
Ad  of  1975,  as  amended.  Section  123.15 
of  Title  13,  CFR,  anticipated  that  action 
and  referred  to  its  future  publication. 
Now  that  section  117  has  been 
published  in  final  form,  the  contingency 
language  is  no  longer  required  and  is 
deleted  by  this  rule. 

Agricultural  Loans 

Section  18006  of  the  Budget 
Reconciliation  Act  of  1965  withdrew 
SBA's  authority  to  make  disaster 
assistance  loans  to  agrictdtiu-al 
enterprises.  13  CFR  123.41(b)(4) 
addressed  eligibility  of  agricultural 
enterprises  for  economic  injury  loans. 
Since  agricultural  enterprises  are  no 
longer  eligible,  this  paragraph  is  deleted. 

ElNbio 

SBA  was  authorized  by  Pub.  L  98-473 
to  make  disaster  loaiu  to  small  business 
concerns  affeded  by  El  Nino-related 
ocean  conditions  occurring  in  1962  and 
1983.  This  authority  was  implemented  in 
13  CFR  123.42.  This  authority  has 
expired  and  all  applications  for 
assistance  arising  out  of  that  authority 
have  been  processed.  Therefore,  this 
section  is  deleted. 

Executive  Order  12291 

These  regulations  are  not  a  major  rule 
because  they  will  not  have  an  annual 
economic  effect  of  $100  million.  In  fiscal 
year  1986  disaster  loans  to  agricultural 
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enteipriMS  tetwlad  SBCiJi  miMinn 
Nonpbtyaical  diiatter  loaam  tatalad  S&2 
million.  The  latter  category  include* 
Federal  action,  currency  flwAuaQoB  and 
El  NiM  iBttoa.  TbImo  tflsethat.  the  total 
impact  aft  Wan  pqgdotioai  will  lie  ieaa 
thaa  #100  miliioa  ami  ally. 

SBA  is  yuUiahiog  these  re^gulatians  in 
final  iorm  pursuant  to  5  VSAl  553(b]IB). 
SBA  finds  that  Batica  of  pcppoaed 
rulemaking  would  be  impraoficable  and 
unnecessary  because  all  of  these 
remedies,  except  the  deletion  of  8  123.42 
are  jaandated  by  statute.  The  deletion  of 
1 123.42  removes  language  wbich  has  no 
contlBuing  effect  due  to  expired 
deadlines.  There  are  no  alteroatives  to 
these  changes  which  strictly  lollow  tha 
statute. 

L  xiese  regulations  impose  no  peponm^ 
or  record-keeping  requirements. 

List  af  Subjacto  ia  U  X3B  Pad  123 

Disaster  aaaistaooe.  Loan  pmpaau — 
business.  Reporting  and  recordkeeipiHg 
requirements,  SmaD  business. 

PART  123-(AIIENOEO] 

Accordin^y,  pmvuant  to  section 
5(b)te]  of  the  Small  Business  Act  (IS 
U.S.C.  tJ34(b)(e)).  13  CFR  Part  123  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  123  is 
revised  to  read  as  foflowc 

Authority:  Sees.  5(b)(e).  7  (b).  (c).  (f)  of 
Small  Business  Act.  15  U.S.C.  S34(b](6).  636 
(b).  (c).  (f):  Pub.  L  98-27a  Title  II:  Pdb.  L.  «•- 
272,  Sec  18006.  unless  otherwise  noted. 


91234   fitaiswiai] 

2.  Section  1Z3.S,  paragraph  (b)  is 
amended  by  removing  aU  laateiial  after 
the  first  sentence. 

3.  Section  123.15(a)  is  amended  bjr 
revtsmg  the  first  sentence  of  paragraph 
(a)  to  read  as  fottowK 

§123.15    CtvN  rights  raquiranMnta. 

(a)  •  •  • 

Loan  recipients  (other  diaa 
HoBwowners)  are  subject  to  the  civil 
rights  requireokents  of  Parts  112, 113  and 
117  of  tins  chapter.*  *  * 

4.  Section  123.S  is  amended  by 
revising  pan^raph  (c)  to  read  aa 
foUowc 

9123.25    SpacM condWona    Homaloana. 

(c)  Interest.  Loans  made  to 
Homeowners  able  to  secare  Credit 
Elsewhere  will  bear  interest  at  tba 
Adjusted  Treasury  Rate  but  not  to 
exceed  8%  per  annum.  Loans  made  to 


Homeownars  unable  to  obtain  Ccadit 
y^mh^rf  will  bear  intfrpst  at  one  ball 
the  Adjusted  Treasury  Sate  but  not  to 
exceed  4%  per  nnnuaL  (For  priar  xales 
see  Appendix  A  to  this  partj 

S.  Section  12a.2C  is  Amended  by 
revaang  pan^fnapli  M  to  aead  na 
follows: 

9123.26    Spadali 


(bj  Interest  Loans  made  to  business 
concerns  able  to  obtain  credit  elsewhere 

the  Administration  (not  to  exceed  tha 
rate  prevailing  in  the  private  market  for 
similar  loans  or  the  maximaai  intosaat 
rate  for  laans  gaaranteed  imder  section 
7(a)  of  the  Small  Business  Act]  but  not 
exceeding  8%  per  annum.  Loans  made  to 
buaineaa  concents  onable  to  obtain 
credit  claewhcne  will  bear  inteceat  Mt  m 
rate  not  to  exceed  4K  per  annunu 


>(i>K4}. 


6.  Section  123.41  is  i 
removing  paragraph  (bX4)  aKi 
renumbering  pBtaypb  (b)(Sj  i 

7.  Section  123.41  is  farther  i 
by  revising  panq^apli  (d)(1)  to  rend  as 
follows: 


912X41 


(d)  Interest.  (1)  Loans  to  smaH 
business  concerns  shall  bear  interest  at 
a  rate  not  to  exceed  4  percent 


9123.42    {I 

8.  Section  123.42  is  removed. 


8.  Subparts  D  and  E  are  removed. 
Appendix  A— (Amended) 

10.  Appendix  A  of  Part  123  is 
amended  by  iiiiiiin(|  Ike  title  to  i 

Appendix  A — Interest  Bates 
for  Disaster  r-jtmrntonfing  Ptiog  to  April 
18,1964. 

11.  Appendix  A  ofPart  123  is  farther 
amended  by  adding  a  new  perngraph  (0] 
at  the  end  to  read  as  follows: 

(9)  Disasters  commenciag  oa  or  after 
October  1, 1982  and  before  April  i& 
1984.  (a)  Business  Loans:  Where  SBA 
detennines  *^**  the  businfM  applicant 
is  able  to  obtain  Credit  Elsewdwre,  a 
rate  not  exceeding  the  rate  prevailing  in 
the  private  nuuket  for  similar  loans  and 
not  exreeding  the  maximum  interest 
rate  for  loans  guaranteed  nnder  aectian 
7(a)  of  die  Small  Business  Act  for 
amounts  outstandiiu  onauoh  loans  niiar 
to  April  18. 1964.  and  anamaunts 
outstanding  thereafter  at  the  lato 


prescribed  nboMe.  but  net  to  exceed  69L 
Where  SBA  detennines  that  ttw 
applicant  is  unable  to  obtain  Credit 
Elsewhere,  a  rale  of  8%  pet  annum  on 
amounts  outstanding  prior  to  April  1& 
1984.  and  e  rale  not  to  exceed  4%  per 
annum  fherealter. 

(bJ  Home  Loans:  Where  SBA 
detennines  that  the  applicant  is  able  to 
obtain  Credit  Elsewlmre,  the  Adjusted 
Treasury  Bate  for  amounts  nii*sfan<Bng 
on  such  loans  prior  to  April  la,  1984.  and 
on  i»«woiitit«  ^^itf^flnfling  Aereafier  at  fhe 
rate  prescribed  above,  but  not  to  exceed 
8%.  Where  SBA  determines  fliat  the 
applicant  is  unable  to  obtain  Ccadit 
Elsewhere,  one  balF  the  a4insted 
Treasury  sate  on  ■»"»"'**■  outstonding 
poor  to  April  18.  lfiB4.  end  one  half  the 
Adjusted  Tteasnry  Bate  but  not  to 
exceed  4S  per  emuim  tbeveartec 

OatadzNonabsrtf, ! 
ChailMl.1 


Acting  Aiiaiiniwliatar. 

(Fit  Doc  flB-3BIK  Ffled  U— Y7-M;  9:45  ami 


DEPARTHEMT  OF  THANSKRTATKMI 
Federal  AwlatlonAAnlnMnifloa 
14CFRP»t3l 


(Docket  No. 
54t2] 


nodal  ATII-42  Smtan  AJiplMMS 

AOENCv:  Federal  Aviatian 
Administratkin  (FAA).  DOT. 
ACnOK  Final  nie. 


:  This  amendment  adopts  a 
new  airworthiness  diietli»e  {AD), 
applicable  to  certain  Aerospatiale 
Model  Ai'K-42 Series  Airplanes,  wluiai 
reqaires  nuxfification  of  the  engine  tm 
cooling  system.  T%is  admendment  is 
prompted  by  reports  of  uumeiuvs 
failures  in  the  engine  oil  cooling  syMera. 
These  faHures  have  lesahed  in  ofl 
overheating  wUcfa.  on  seveial 
occasiens,hes  leyiiad 
shetdown  onttagfli^ft. 

EFFCcnvi  OATI:  January  20, 1987. 

AOO^BSSSK  Tne  se^ice  tiulicun 
specified  tn  tids  AD  mey  be  obtrineo 
upon  request  toAaroapatiah.  810  Ra 
de  Bayonne,  31000  Taulouse  Cedex  03, 
France.  This  infonnation  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Bugion,  17B00  Pacific  Ffighwt^ 
South,  Seattle,  Weahlngton.  or  the 
Seattle  Aircraft  CertiEoa6an  Office. 
flOlOFjst  Marginal  Way  South.  Seattle. 
Washington. 


FacUnl  Bagiatec  /  Vol  fil.  Ne.  24a  /  UMirsday,  Dace«be»  18,  1986  /  Ruiea  and  Regulations     45301 


ACR 


Mao  >Mly  M.  Colder.  Standardiintioa 
Brancbk  ANM-113;  telephone  (206)  431- 
1967.  Mailii^  addrseec  FAA.  Northweat 
MeoBtaiD  R^iioo,  ITOOOPadfic  Highway 
South.  C  66866.  SeeMh.  Washington 
96166> 

kParlseelte^Pedsral 
ktnkKfaidBan 
rdiMClivewdycbi 
toil 

;vri«e«widiaal 
valvev  aaA  medificaftiott  e<  Mm  ail  coolw 

tpnUishedeen        PART 


Natkn  ai  ftopeaed  K^BOMking  fNTOM) 
in  thePMkaBlBa^slnron  AngMlM^ 
1986  (51  FK  26866^ 

Intereatad  pailiea  bneebeea  aSovded 
an  eppartuniljr  to  perticipali  in  the 
makkjgot  Aie  ■aiandwanl.  Mn 

«h_. ,— II., II ,.1 
meprapoaei^ 

Since  publication  of  the  NPRM  in  the 
Federal  KsgiifHv  Aeiuspatfafc  has 
issned  Service  BfeUete  ATR  42-70-0002. 
dated  September  3, 1986k  iriikh 
describes  replacement  of  the  engine  oil 
cooler  thei  iiiustalic  vei  w  aiKr  reBOvn 
of  the  interim  installatinn  of  the  oil 
cooler  exhaust  trafl&ig  edge  am^,  if 
previoualy  completed,  in  accordance 
witb  Servk»  BoIIetin  ATR  42-7fr-0Q0L 
Hw  fibaal  rale  has  been  revised  to 
specify  modification  in  accordance  wflh 
Service  Bulletin  ATR  42-7B-O002.  Since 
this  service  buOefin  merely  describes 
the  procedure  for  accomplishing  the 
repHaceMnt  prapeead  in  the  PlPiaiil.  this 
ciiaii^e  ooee  not  locFsaee  me  econeBnc 
burden  on  any  operator,  nor  does  R 
increase  the  scope  of  the  AD  t» 
proposed.  The  compliance  date  in  the 
AD  bei  oeeR  Feviaetf  bkmb  OBleoer  xo. 
1986.  to  Wdeyo  after  die eSscttve  data 
of  tUa  AD;  becanM  oC  a  dakgr  in 
nceivinf  service  iaiannattoii  oa  ports 
avnieDinty  ono  coat. 

After  caterar  review  of  nie  avanable 
data,  the  FAA  has  determined  that  air 
safety  and  the  pnblisiDtareat  leqeire  the 
adoption  of  the  rule  with  the  cfasJigo 
previously  mentionedb 

It  is  estimated  that  5  airplanea  of  U.8. 
registry  wiU  be  albctad  by  Ihia  Aa  that 
it  will  take  approximately  flotanhoan 
per  aifplane  toaoooa^KiA  yM  reqidiod 
actiona.  Mid  tbol  the  nvete^  labae  oost 
will  be  $46  per  iHaboar.  Baaed  on  these 
Q|iae%  the  total  coot  hapact  oi  dda  AD 
to  U.S.  operators  is  estimated  to  be 
^,8801  ..^ 

r  or  Hie  leeoons  oiscuseeo  aoove.  tiie 
FAA  nee  deleiunned  that  tins  legulation 
is  not  consideted  to  be  major  under 
Executtve  Otdsr  12291  or  significant 
nnder  DOT  Regolalory  Policies  and 
Procedures  C44  FR 11034;  Febnary  20. 


IflTSQ  end  it  ie  fiirthet  certified  under  the 
criteria  o£  the  Reffilataiy  FlexibiBly  Act 
thai  thie  rule  wffl  not  have  a  significant 

of  small  entitiea  becansf  of  the  minimal 
coat  of  noeqilianne  per  airpTane  fltaflflj.  A 
final  evaluation  has  been  prepared  fbr 
thia  regulation  and  has  been  placed  in 
the  docket. 


List  ef  Mloatala  ff  CPR  Port  a* 
Aviation  safety.  AircrafL 

loTAoi 


ABCOwiiogly.  pwesnant  to  the  withority 
ddegatad  tome  1^  the  Ariminiotrator. 
die  FedvaL  Aviation  Administration 
amttda  1 3003  o{  PSart  30  of  the  Federal 
Aviation  Reyilatioaa  aa  foUowa: 

1.  T1»  amhoof^  dtotion  for  Part  36 
Gontimiae  fe  send  aa  f  elknesc 


Authority:  mUAC  MMfa)^  MR  andM33; 

4»  U&a  in(g>  PteviMd  Puk  1. 1 
iBBoarjrC  OM):  and  14  CEA 1 

938.13   EAmsodadl 

2.  By  adding  the  following. 
airwortUneao  dise^ive: 

V9  n^VSBt  ^iin^4B 


Balhlht  ATR  4a-7»480r  dated 

r  3.  MBft.  cettifieated  in  anp 


capaMlMv.  aoaaaipBab  the  fgfiowiag  withio 
10  de js  afiar  die  afiactira  date  of  tfi»  AIX 
unless  iHsvioos^  accompDsbed: 
A.  Modify  the  engins  oil  cooler 
thennostatfc  valve  ■jrsten.  in  aocordance 
wiUi  Acrospefnie  SefVfce  Inliefn  Am  ^9* 
TV-OOOS,  dsled  Sieptember  3;  me. 

adjuaimeBl  af  the  campiiancr  time.  vMch 
provides  an  acceptable  level  of  safstfv  i 
be  Hoad  n^HB  appsovad  by  the  ManagBr, 
StMtdatdizatian  Branch.  MOA-IO,  FAA. 
Northwest  Mountain  Ragion. 

C.  Spedatfligbt  peradts  may  be  issued  in 
accordance  mVb  FAR  21.197  and  2t.1W  to 
op«ste  riipiaaea  to  a  base  fsr  the 
accaaipUnMBf  of  tha  msdifiealfaa  nqdnd 
bf*is.Aak 

AH  persons  aftacted  by  this  directiva 
who  have  not  already  received  the 
appfoptiate  service  document  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Aero^iatiale,  316  Route  de 
Bayonne.  31080  Toutouse.  Cedex  03. 
France.  This  dbcmnent  may  be 
examined  at  the  FAA.  Nortiiwest 
Mountain  Region.  17900  Pacific  Highway 
South.  Seattle,  Washingtoiu  or  the 
Seattlis  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South,  Seattfe, 
Washington. 

Ibia  f^tmAmfnt  becomes  efiective 
January  20, 1987. 


Ismiad  in  Seattle.  Washington,  on 
Deceuibei  9,  TMft 
FradarickiLikaac. 

Acting  OintcttK,  Noztbwtst  Mauntaia  Beg/on. 
[FR  Doc.  86-28902.  FOod  l£-17-aai  &«&  am} 


14CFRParta9 

lOocfcetMo.  a6-GE-66-A0;AnidL  3»-5486] 

MRwanraneeo  mmcnvooj  ^vannBa 

Mudia  rr-tn,  fr^vm,  iy-»u  n^jfM, 
17-31TC.  and  iT-mrrc  i 


;KdsnlAvinltaB 

Administration  (FAA).  DOT. 
JtCnONT  Fhraf  nde. 


ladoptsa 
new  Ah  woithinMe  DlwcBws  {AJD^ 
appfaabtetogg  Belancn  Modal*  17-30, 
17^-n,  ITSfTC  airplbnaa^  and  certain 
Bsimca  Moddk  YT-asMi,  17-MA,  end 
17— 31ATC  nh^Bnesv  wniai  leqi^ea  ne 

in  BO  ei^psBneo  dot  Bovn^g  ^eaui  ve^res 
ofln  s  oodt^ar  pmcaro  m^vocung  me 
pnor  to  afoin  On  niei  ooopa  dafly. 
Acctnonte  ano  meroeiita  nw^  ooct^rso  * 
invoiViQg  engsie  power  ioss  n  wtncn 
water  in  the  net  ajratem  was  determined 
to  be  toe  ceose.  DepeiMHig  on  tne  date 
of  luauufaLtui  e  of  the  airplane  and 
possible  oompnance  wftn  pieviuua 
optional  DBuaiiua  service  letters,  the 
wn^iBoIn  and  uuxioary  wer  tBnls  or 
these  uli'ui'afl  may  not  tuiieutfy  hove 
drahi  vofves  hutulled.  Tins  actfen  vrill 
provide  the  means  to  assure  adequate 
removal  of  fuef  contamination  from  the 
fuel  sj^tem  and  ptechidie  possible  power 
loss  durbig  Right 

CFFECnVftOJnvi  December  22. 198& 
Compiuaca:  A»  preociAed  in  the 
body  of  the  AD. 

:  A  copy  of  the  back^ound 
1  lelaiin^tofeis  action  ia 
i  hi  the  Rales  Docket.  Office  of 
the  Regional  GoonaeL  Room  1566, 801 
Eaat  12)h  Stoeet.  Kansas  City,  Missouri 
fliMM. 

Mr.  Ty  Krelfdd.  CMcago  AiraiA 
CertScotien  Oflfce;  FAA.  2906  East 
Devon  Avenee,  Dle*Plahies«  Illinois 
60018;  Tefephene  CSU)' 604-7032. 
9UrVLEMKKTMKT  If  OWUi  riOW. 

AccordiiQ  to  NTSEdata  for  the  period 
from  1080  to  1988;  four  accidents  of 
Bellanca  17-30  and  17-31  Series 
airplanes  have  occuned  which  are 
directly  attributable  to  engine  power 
loss  resulttng  from  fuel  contamination, 
bi  addBtton.  numerous  accidents  and 
incidents  have  been  invesfigated  on 
these  airplanes  in  which  fuel 
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contaminatian  was  sospected  to  be  a 
contributing  factor.  These  reports 
suggest  that  the  present  fiiel  draining 
provisions  do  not  ensure  that  water  and 
other  contaminants  are  adequately 
eliminated  from  the  fuel  system.  If  the 
-  fuel  system  is  not  adequately  sealed, 
water  may  contaminate  the  fuel  any 
time  the  airplane  is  exposed  to 
precipitation.  Also,  unless  proper 
precautions  are  takea  fuel  which  has 
been  contaminated  during  storage  or 
handling  may  enter  the  airplane  fuel 
system.  Fuel  contamination,  if  not 
removed  prior  to  flight,  can  cause  an 
engine  power  loss  and  subsequent 
forced  landings. 

The  problem  of  contaminated  fuel  has 
occurred  on  other  small  airplane  types, 
and  the  FAA  has  issued  several  ADs 
requiring  quick  drain  installations  to 
protect  against  loss  of  engine  power  due 
to  fuel  contamination.  Improving  fuel 
system  contaminate  drainage  in  small 
airplanes  has  been  the  subject  of  FAA 
regulatory  action.  Amendment  17  dated 
February  1. 1977,  to  FAR  23  added  the 
requirement  that  fuel  systems  in  small 
airplanes  must  have  drain  valves  that 
are  readily  accessible  and  easily  opened 
and  closed.  These  requirements  were 
incorporated  in  the  FAR  as  a  result  of 
the  FAA  concern  for  the  flight  hazards 
associated  with  contaminated  fuel. 

On  Bellanca  17-30  and  17-31  Series 
airplanes,  the  interconnected  wing  tank 
design  (multiple  cells  comprising  one 
tank),  which  affords  the  potential  for 
entrapping  a  considerable  amount  of 
water  in  the  fuel  system,  contributes  to 
the  problem.  In  one  recent  accident,  a 
substantial  quantity  of  water  was  found 
in  the  fuel  system.  The  pilot  stated  that 
no  evidence  of  water  was  noted  in  the 
fuel  samples  taken  from  the  fuel  strainer 
(gascolator)  during  the  prefU^t 
inspection.  This  airplane  did  not  have 
drain  valves  installed  in  the  wing  tanks. 

Through  the  years,  these  aircraft  have 
been  offered  with  various  fuel  system 
configurations  having  total  capacities 
ranging  from  58  gallons  to  92  gallons.  All 
designs  incorporate  a  main  tank  in  each 
wing.  In  addition,  separate  auidliary 
tanks  (each  comprised  of  two 
interconnected  cells)  may  have  been 
installed  in  the  wings,  and  a  fuselage 
auxiliary  tank  may  also  be  present.  In 
1973,  the  size  of  the  wing  main  tanks 
was  increased  from  19  gallons  to  34 
gallons,  and  wing  auxiliary  tanks  were 
no  longer  necessary.  This  larger  main 
tank  is  comprised  of  three 
interconnected  cells. 

In  the  most  complex  configuration 
that  had  been  manufactured  by  Bellanca 
(having  a  main  tank  and  an  auxiliary 
tank  in  each  wing  and  a  fuselage 
auxiliary  tank),  the  system  incorporated 


a  total  of  13  fbel  drain  valves — ^four  in 
each  wing  and  five  in  the  fuselage. 
These  drain  valves  had  petcocks  which 
protruded  below  the  aircraft.  In  April 
1971,  for  crashworthiness 
considerations,  Bellanca  made  a  design 
change  which  involved  removing  all  of 
the  drain  valves  located  in  the  wings 
and  installing  plugs.  The  plugs  are  not 
intended  for  removal  during  praflight 
inspection.  Bellanca  issued  Service 
Letter  No.  ee,  dated  April  7, 1971 
(revised  March  21, 1972),  recommending 
that  these  changes  be  incorporated  in 
airplanes  in  service.  In  July  1979, 
Bellanca  began  installing  one  flush 
quick  drain  valve  (insteadof  a  plug)  in 
each  wing  tank.  By  this  time,  the  design 
had  evolved  to  the  point  where  wing 
auxiliary  tanks  were  no  longer  used  and 
each  wing  had  the  large  multiple  ceU 
main  tank  installed.  Bellanca  issued 
Service  Letter  No.  B-102A.  dated  July  31. 
1979  (revised  April  2, 1960), 
recommending  that  a  flush  quick  drain 
valve  be  installed  in  the  wing  main  tank 
of  aircraft  manufactured  previously  to 
facilitate  a  more  thorough  preflight 
inspection. 

Although  exact  records  are  not 
available,  Bellanca  estimates  that  a  high 
percentage  of  affected  aircraft  owners 
complied  with  Service  Letter  No.  66 
(which  recommended  replacement  of  the 
wing  tank  drain  valves  with  plugs),  but 
that  a  small  percentage  of  the  owners 
complied  with  Service  Letter  No.  B- 
102A  (which  recommended  installation 
of  a  flush  quick  drain  valve  in  each 
wing).  ConsequenUy,  many  of  these 
Bellanca  airplanes  manufactxired  prior 
to  August  1979  may  not  have  any  wing 
tank  drain  valves  (either  original 
protruding  style  or  fhish  mounted) 
installed 

Since  the  FAA  has  determined  that 
the  unsafe  condition  described  herein  is 
likely  to  exist  or  develop  in  other 
airplanes  of  the  same  type  design,  an 
AO  is  being  issued  requiring  the 
installation  of  flush  wing  tank  quick 
drain  valves  on  all  Bellanca  Models  17- 
30, 17-31, 17-31TC  airplanes,  and  certain 
Bellanca  Models  17-30A.  17-31A.  and 
17-31ATC  airplanes  in  each  wing  main 
tank  and  wing  auxiliary  tank  which 
does  not  already  have  a  drain  valve 
(flush  or  protuding  style)  installed  and 
installation  of  a  cockpit  placard 
concerning  daily  draining  of  the  sumps. 

Because  an  emergency  condition 
exists  that  requires  the  immediate 
adoption  of  this  regulation,  it  is  found 
that  notice  and  public  procedure  hereon 
are  impractical  and  contrary  to  the 
public  interest,  and  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  30  days. 


The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  major  under  Section  8  of 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  document 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR 11034:  February  28. 1979).  If  Uds 
action  is  subsequently  determined  to 
involve  a  significant  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it  when  filed,  may 
be  obtained  by  contacting  the  Rules 
Docket  at  the  location  under  the  caption 
I"  at  the  location  identified. 


List  of  Subjects  in  14  CFR  Part  99 

Air  transportation.  Aviation  safety. 
Aircraft.  Safety. 

Adoption  of  the  Amendnwiit 

PART  39-[AIIEN0ED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  FAA  amends  S  3913  of  Part  39  of  the 
FAR  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Audiarity:  40  U.S.C.  1354(a>.  1421  and  1423: 
48  U.S.C  108(8)  (Revised  Pub.  L  07-448, 
January  12, 1883):  14  CFR  11.8a 

939.13    [Amended] 

2.  By  adding  the  following  new  AD: 

BelUnca:  Applies  to  the  following  modelt  and 
serial  numbered  airplanes,  certificated  in 
any  category,  not  equipped  with  an  FAA 
approved  drain  valve  for  each  wing  main 
fuel  tank  and  each  wing  auxiliary  fuel 
tank: 

Model  and  Serial  Numben  (S/N) 

17-30— AU 

17-30A— S/Ns  30-283  thni  30-«77 

17-31— All 

17-31A— S/Ns  32-lS  thru  32-172 

17-31TC— AU 

17-31ATC— S/Ns  31-0(M  thru  31-155 

Not*. — ^The  serial  numbers  listed  above 
may  be  prefixed  by  a  two-digit  number 
indicating  the  last  two  digits  of  the  year  of 
manufacture. 

Compliance:  Required  within  tlie  next  SO 
hours  time-in-service  after  the  effective  date 
of  this  AD,  unless  already  accomplished 

To  prevent  engine  power  loos  due  to  the 
accumulation  of  water  or  other  contaminants 
in  the  fuel  system,  accomplish  the  foUovving: 

(a)  For  each  wing  main  fuel  tank  and  each 
wing  auxiliary  fuel  tank  not  having  an  FAA 
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(l)Dnia  the  £ial  tank. 

(2)  Remove  the  ftiel  tank  drain  plug.  AN 
032-2.  from  the  drain  boss  at  the  bottom  aft 
portion  of  tiM  feat  taalL  Par  toaks  coonydsod 
of  interconnected  ceDs.  each  ceD  having  its 
own  drain  boss,  lomome  te  ibain  pfag  ban 
the  inboard  cell  of  tlie  tank. 

(3)  Install » Halt  nalrtdrofaiTalmP/ll 
F391-18  or  equivalent 

Note. — ^These  pipe  OuuaJ  »ahw8  prodoced 
by  Manufacturing  Division,  Ina  are  available 
voflv  Beflanca,  Inc.,  ^eM  vlffiue  vbm  ^pIs 
Ale 
(612)3 

(4)  Retal  tie  toak  and  dleck  for  le 

(b)  Fafaricate  and  kiitell  a  petnanoaS 
placasd  in  ML  view  of  the  pilot,  using  letters 
with  minimum  Ko  inch  height,  which  states 
the  following:  "ISRAIN  ALL  FUEL  SUMPS 
BerOSE  FUST  FUGHT  OF  EACH  DAY." 

(c)  The  ra^uirei— nts  o<  paisy  sf  h  (h>  of 
this  AD  may  be  ocroaipiishad  by  the  holder 
of  a  pilot  certificate  issued  under  Part  81  of 
the  Federal  Aviation  Rcf^atioas  fPAR)  oo 
any  airplane  owned  or  operated  by  him.  The 
person  aocompnshmg  these  actions  must 
moke  the  appropriate  aircnft  airiBlaaaaoe 
record  entry  oa  prcscrib<>d  by  FAR  91.173^ 

(d)  Airplanes  may  be  i.  «ni  in  accordance 
with  FAR  21.1il7  to  a  location  where  this  AD 
may  be  accomplisiicd. 

(e)  An  equivalent  method  of  compliance 
with  this  AD,  if  used  must  be  approved  by 
the  Manager,  CfaicagD  Aircraft  Certification 
Office;  FAA  2300  Bast  Devon  Avenae,  Des 
Piaines.  ffinois  80018;  Telephone  (312)  884- 
7357. 

This  amendment  becomes  effiective  on 
December  22, 1966. 

Issued  in  Kansas  City,  Mieeonii.  an 
December  5, 1986. 
Edwin  S.  Hants, 
Director,  CeaUal  Regkm. 
[FR  Doc.  86-28306  Filed  U-17-88(  8:46  m} 
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AlrwofuNnMa 

llodM747 

OntPlaca  Escape  SHda  Installed  at 

DoorNaS 


;  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMANV:  This  amendment  adds  a  new 
airworthiness  (Krective  (AI^  applicable 
to  certain  Boeing  Mode)  747  airplanes, 
that  re^eirea  BKMlfficstioR  of  the  Door 
No.  3  escape  slide  attacknent  to  the 
door.  Aa  investigstioa  hae  deteraMwd 
that  Itwfe  is  iBoafficieat  strengtii  in  tbe 
attacluaeat  of  the  escape  slide  pack  to 
die  door  t»  leaisl  vertical  hwda.  This 
could  lead  to  the  slide  pack  hfrniaif 


aemaHairsai  ibb  aBoriraiiasaB 
accidaat.  TUa  oonditiaa.  if  aet 
cuiietlad,  ooald  prevent  dsplafacBt  of 
the  escape  slids,  thus  tUayiag  aad 
peeeflrijr  ieopasdixiBg  saecessiul 
eoHigeBcy  cvacaatoani 

F  OiATi:  faanaiy  aa  1167. 
:  The  applicable  service 
hifoimation  may  be  obtafaed  from  the 
Boeing  Cumniercid  Airptane  Company. 
P.O.  Box  rrm.  Seattfe.  Wastdngton 
98124.  This  information  may  be 
examined  at  the  FAA,  Northwest 
Moimtain  Region,  17900  Rsdflc  Ffigjrway 
Soirdt,  Seattle,  Washington,  or  the 
Seattle  Aircraft  Certification  Office, 
9010  East  Marginal  Way  Sooth,  Seattfe, 
Waridngton. 

FCM  FUmMER  MRMMATKNI  CONTACT 
Mr.  Roger  Young.  Airframe  Branch, 
ANM-UOS:  telephone  (206)431-1929. 
Mailing  address:  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Hl^way 
South.  C-68966.  Seattle.  Washington 
9816a 

SUPPIXMBITARV  INFORUATIOM:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  to  require 
modification  of  the  Door  No.  3  escape 
slide  attachment  to  the  door  was 
pufalidwd  is  the  Fadacal  MssMsc  on 
September  2. 1986  (SI  FR  31133). 

The  comment  period  for  the  proposal, 
which  ended  October  2a  198a  afforded 
interested  peraoas  aa  opportaaity  to 
participate  in  the  making  of  this 
amendaiCBL  Due  coaaideration  has  besa 
givffn  to  the  two  rnmmrntn  received. 

One  commenter  expressed  no 
objection  to  the  proposal. 

Hub  other  commenter  agreed  with  the 
ptf^posal,  but  ejqiressed  ooncem  that  the 
same  cooditioa  may  exist  for  escape 
slides  iostalled  mi  the  other  doors  oa  die 
Model  747.  The  FAA  is  cuireaUy 
investigating  the  attachment  fittings  on 
the  odier  doors  on  Ae  Model  747;  Ummo 
iastsUatioBS.  however,  are  different 
fiom  that  on  Ltoer  No.  3.  The  FAA  saay 
conaider  future  ndemakiag  if  it  is 
determined  that  sinalar  oomctive 
actioo  is  necessary  for  the  installation 
on  the  odtsr  doors. 

After  carefal  review  of  the  available 
data,  inchiding  the  oenssents  noted 
above,  the  FAA  has  deterouied  diat  air 
safiety  and  public  interest  require  the 
adoption  of  te  nfe  aa  proposed 

It  is  estiraatsd  dMt  SO  aitidaaes  of  U.S. 
operators  wiM  be  affected  by  this  AD. 
that  it  wiH  take  approximately  8 
manhonrs  pet  air^one  to  accaaipliah  the 
requred  actions^  and  tet  the  average 
labor  cost  wiB  be  $4t>  pernanhour.  The 
costofnscesaaty  pasts  is  estimated  at 
AvMO  per  airplans:  Based  en  tiMse 
figures,  te  total  cost  iatpsd  s<  diis  AD 


to  MS.  opetstois  is  sstimated  to  b» 
AOBMa 

For  <to  seasons  disnisssd  above,  the 
FAA  has  dststauasd  that  dris  legolatisn 
is  not  oansidcisd  to  fas  aajor  snder 
Bxacativs  OnierUZtt  or  si^dicaat 
under  DOTRsgalstoiy  Foiitics  and 
Proeedaies  (M  nc  llOM;  FMwnary  2a 
1979):  and  it  is  certified  under  the 
criteria  of  the  Regolatory  FlexifaiMty  Act 
that  this  rule  will  not  have  a  sipiific'sat 
economic  impact  on  a  subataaMal 
miBber  of  small  eatitiss  because  few,  if 
any.  Boeing  Model  747  airplanes  are 
operated  by  small  entities.  A  final 
evaltiation  has  been  prepared  for  this 
regulation  and  has  been  placed  in  the 
docket 

list  ef  Sahiscis  ki  14  CFR  Part » 

Aviatioa  safety.  Aircraft. 
Adoption  oftte  AsMaAaaat    - 

PART  39--(AIIENOEdl 

Accordingly,  punuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amemls  §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows; 

Autlmittr  48  U&C  1364(a).  1421  and  1423; 
40  U.S.C  108(g>  (Revised  Pub.  L  97-448. 
January  12.1883):  and  14  CFR  11.88. 


{38.13    U 

2,  By  adding  the  following  new 
airworthiness  directive: 

Ilseiin  Applies  to  aU  Model  747  aiiptanea. 
certificated  in  any  category,  equipped 
with  the  single-piece  escape  slide  at 
Door  No.  3.  To  ensure  that  the  escape 
slide  padc  remains  in  proper  position  on 
tte  door  in  the  event  of  a  minor  crarii 
laiiiBao.  acEoaspMsh  tiie  followiag,  unless 
already  aooonpliahed: 
A  Within  twehre  months  after  the  effective 
date  of  this  AD,  modify  the  escape  slids 
Bllail— iiiil  in  acoaedaace  with  Boeing  Alert 
Service  BvUetia  747-2SA2no,  dated  July  15. 
1886,  or  laler  FAA-approved  revioions. 

B.  An  altatnate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  esed  when  approved  by  tlie  Manager. 
Seattle  Aircraft  Certfficaliea  Offics.  FAA, 
Northwest  MwmtaiB  Regioa. 

C  Speciai  fli^  peiraits  may  be  issued  in 
aceaedoBca  witti  FAR  21.187  and  21.188  to 
operate  mipioaes  to  a  base  for  the 
accomplishflsent  of  the  modificatian  required 
by  this  AD. 

All  persons  sSected  by  this  directive 
who  hsve  not  sbeady  received  the 
appropriate  service  document  from  the 
manufactarer  ssay  oblaia  copies  upon 
RCiaest  to  tte  Boeing  Conanerciid 
I  Company.  P.a  Box  3707. 
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Seattle.  Washington  98124-2207.  This 
document  may  be  examined  at  the  FAA. 
Northwest  Mountain  Region,  17900 
Paciflc  Highway  South.  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South.  Seattle,  Washington. 

lliis  amendment  becomes  effective 
January  20, 1987. 

Issued  in  Seattle,  Washington,  on 
December  9, 19811. 
Fradafick  M.  Isaac, 

Acting  Director,  Northwest  \fountain  Hegion. 
(PR  Doc.  86-28304  Piled  12-17-88;  8:45  am] 
MLUNQ  COM  4tie-i»-a 


14CFRPart39 

[Docket  Na  a^-MM-iea-AO;  Aiiidt3»-549a] 

Air  worthiness  Directives,  DoeinQ 
Model  757  Series  Airplanes 

AOCNCv:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


:  This  amendment  adds  a  new 
airworthiness  directive  (AD)  which 
requires  replacement  of  an  existing  50- 
ampere,  S-phase  circuit  breaker  with  a 
35-ampere  circuit  breaker  on  certain 
Boeing  Model  757  airplanes.  This  circuit 
breaker  provides  oirrent  overload 
protection  for  the  auxiliary  power  unit 
(APU]  starter  transformer  rectifier  unit 
(TRU).  This  action  is  prompted  by 
reports  of  smoke  and  fumes  in  the  aft 
cargo  compartment  and  passenger  deck, 
resulting  from  seiiure  of  the  APU  starter 
motor  and  failure  of  the  existing  circuit 
breaker  to  open. 

emECnVf  OATC  January  20. 1987. 
AOORCSSCS:  The  applicable  service 
information  may  be  obtained  from  the 
Boeing  Commercial  Airplane  Company. 
P.O.  Box  3707,  Seattle.  Washington 
98124.  This  information  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  the 
Seattle  Aircraft  Certification  Office. 
9010  East  Marginal  Way  South.  Seattle. 
Washington. 

PON  PURTNCll  MRMMATION  CONTACT: 
Mr.  Kenneth  J.  Schroer,  Aerospace 
Engineer,  Systems  and  Equipment 
Branch,  ANM-130S;  telephone  (206)  431- 
1943.  Mailing  address:  FAA,  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South,  C-68966.  Seattle.  Washington 
98168. 

SUPPLEMCNTARV  INFOMIATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  requiring 
replacement  of  «)  existing  SO-ampere,  3- 
phase  circuit  breaker  with  a  35-ampere 


circuit  breaker  on  certain  Boeing  Model 
757  airplanes,  was  published  in  the 
Federal  Regiflter  on  August  28, 1986  (51 
FR  30370).  This  modification  will 
minimize  the  fire  hazard  associated  with 
overheating  of  the  transformer  rectifier 
unit  of  the  auxiliary  power  unit  starter 
motor. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

The  commenter  requested  that  the 
compliance  period  be  extended  to  nine 
months  to  provide  sufficient  time  to 
obtain  the  required  circuit  breaker. 
Inquiry  by  the  FAA  as  to  the  availability 
of  the  circuit  breaker  has  revealed  that 
it  would  take  up  to  16  weeks  for  receipt 
after  ordering;  this  substantiates  the 
commenter's  concern  that  compliance 
cannot  be  met  in  the  proposed  three 
months.  After  considering  this 
information,  the  FAA  has  determined 
that  the  compliance  time  may  be 
extended  to  seven  months  without 
significantly  impacting  safety. 

In  addition,  the  commenter  requested 
that  the  AD  be  revised  to  permit 
compliance  by  removal  of  the 
Transformer  Rectifier  Unit  (TRU)  from 
the  airplane.  The  FAA  has  determined 
that  there  is  no  approved  procedure  at 
this  time  for  accomplishing  this  task.  If 
an  approved  procedure  is  developed  and 
can  be  implemented  within  the 
published  compliance  period,  it  may  be 
approved  as  an  alternate  means  of 
compliance  in  accordance  with 
paragraph  E  of  the  AD. 

After  careful  review  of  the  available 
data,  including  the  c(Hnments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
previously  mentioned. 

It  is  estimated  that  28  airplanes  of  U.S. 
registry  will  be  affected  by  the  AD.  It  is 
estimated  that  2  manhours  per  airplane 
are  required  to  accomplish  the 
installation,  and  that  the  average  labor 
charge  will  be  $40  per  manhour.  Hie 
cost  of  one  35-ampere  circuit  breaker 
per  airplane  is  estimated  to  be  $145  per 
unit  Based  on  these  figures,  the  total 
cost  impact  of  this  AD  to  U.S.  operators 
is  estimated  to  be  $6,300. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 
1979);  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  ntHnber 
of  small  entities  because  few.  if  any. 


Boeing  Model  757  airplane*  are  operated 
by  small  entities.  A  final  evaluation  has 
been  prepared  for  this  regulation  and 
has  been  placed  in  the  docket 

List  of  Subjects  in  14  CFR  Part  » 

Aviation  safety.  Aircraft 
Adopdon  of  the  Amendment 

PART  3»-(AIIEN0E0] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  t  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

1.  The  authority  citation  of  Part  30 
continues  to  read  as  follows: 

Aolbority:  40  U.S.C  1354(a),  1421  and  1423: 
48  U.S.C  iae(g)  (Revised  Pub.  L  07-440. 
January  12, 1083):  and  14  CFR 11 JB. 

IM.13    [Amondedl 

2.  By  adding  the  following  new 
airworthiness  directive: 

Boaiiig.  Applies  to  the  Model  757  series 
airplanes  specified  in  Boeing  Alert 
Service  Bulletin  767-24A0032,  dated  May 
18, 1S88,  certificated  in  any  category. 

To  minimize  the  fire  haxord  associated 
with  overheating  of  the  tronsfonner  rectifier 
unit  of  the  auxiliary  power  unit  starter  motor. 
accomplish  the  following  within  7  months 
after  the  effective  date  of  this  AD.  unless 
previously  accomplished- 

A.  Replace  the  SO-ampeie  circuit  breaker 
used  for  the  auxiliary  power  unit  starter 
transformer  rectifier  unit  with  a  35-ampere 
circuit  breaker  in  accordance  with  Boeing 
Service  Bulletin  757-MA0032.  dated  May  16, 
1988.  or  later  FAA-approved  revision. 

E  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office.  FAA. 
Northwest  Mountain  Regioa 

C  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.107  and  21.190  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  the  modification  required 
bythuAD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  oc^ies  of 
the  appropriate  service  document  from 
the  manufacturer  may  obtain  copies 
upon  request  to  the  Boeing  Commercial 
Airplane  Company.  P.O.  Box  37Q7, 
Seattle.  Waafaiagton  96124-2207.  This 
document  may  be  examined  at  the  FAA, 
Northwest  Mountain  Region.  17600 
Pacific  Highway  Sooth,  Seattle. 
Washington,  or  the  Seattle  Aircraft 
Certification  Office.  9010  East  Marginal 
Way  South.  Seattle.  Washington. 

This  amendment  becomes  effective 
January  20. 1987. 
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Issued  in  Seattle,  Washington,  on 
December  9, 1966. 
nwletkk  M.  Isaac 

Acting  Director.  Northwett  Mountain  Region. 
(FR  Doc  86-28303  Filed  12-17-86: 8:45  am] 
aajJNa  coot  4sia-i»4i 

14CFRPart39 

lOeekel  Na  •S-CE-27-AO:  Amdt  39-6480] 


(EMBRAER)  Models  EHB-1 10P1  fend 
EMB-110P2i 


:  Federal  Aviation    - 
Administration  (FAA).  DOT. 

action:  Final  rale. 


:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  EMBRAER  Models  EMB- 
\VSP\  and  EMB-110P2  airplanes  whidi 
requires:  (1)  Inspections  for  jamming  or 
seizure,  and  replacement  as  necessary, 
of  cert^B  bearings  in  the  flight  control 
system.  (2>  iof  tallatioai>f  a  dual  control 
rod  assembly  in  die  elewatpr  trim  tab. . 
system.  (3)  inspections  for  ccac^  tn  the 
left  elevator  front  spar,  and  (4) 
installation  of  reinforceraORt  anj^es  in 
the  left  elevator  front  spar  or  repair,  «• 
^>pnq>riate.^  to  preclude  excessive  .,. .  .  ^ 
vibration  in  the  elevatw,  aileron  and/or . 
radder.  This  action  is  prompted  by  .  .  . 
reports  of  four  incidents  of  excessive.  < 
vibration  caused  by  failure  or 
(fisconnection  of  the  elevator  tab  rod  on 
EMBRAER  Models  EMB-llOPl  and 
EMB-110P2  airplanes.  If  left 
micorrected.  this  condition  could 
eventually  result  in  loss  of  control  of  the 
airplane. 
■menvt  BATK  January  22. 1967. 

Compliance:  As  prescribed  in  the 
body  of  die  AD. 
ADOWiM.  EMBRAER  Service 
Bulletins  (8/B)  110-27-036.  Revision  02, 
dated  December  S,  1661;  S/B 110-027- 
ooea  Revision  02,  dated  July  3. 1966;  and 
S/B  110-027-0066,  Revision  02.  dated 
^^  8, 1966.  applicable  to  diis  AO  may 
be  obtained  from  Empieia  Brasileira  <u 
Aeronautica  S.A.  (EKffiRAEI^.  A>8t 
Office  Box  a4J9-CEP.  tZJBO,  Sao  Joaedos 
Caaqioa.  Smu  Paido,  Braail  A  oopy  of 
this  in&)imation  is  also  contained  in  die 
Rules  Docket  FAA.  Office  of  die 
Regional  Counsel.  Room  1558, 601  East 
"iZQx  Street  Kansas  Qty.  Missouri  64106. 


iTiOM  contact: 
Mr.  Charles  L  Peny.  Aerospace 
Engineer.  FAA.  Atlanta  Aircraft 
Certification  Office.  ACE-120A.  1075 
Inner  looup  Road.  CoUege  Park.  Georgia 
30337;  Telephone  (404)  763-7407. 


6U>WJMPITAIIY  WroWMATION;  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
requiring  inspections  for  jamming  of  the 
control  rod  bearings  and  for  cracks  in 
the  left  elevator  front  spar  and 
modification  as  necessary,  replacement 
of  malfunctioning  bearings  in  the  flight 
control  system,  and  installation  of  dual 
rods  in  the  elevator  trim  tab  assembly 
on  certain  EMBRAER  Models  EMB- 
llOPl  and  EMB-110P2  airplanes  was 
published  in  the  Federal  Register  on 
August  5, 1965  (SO  FR  31608).  The 
proposal  residted  from  four  incidents  of 
excessive  vibration  caused  by  failure  or 
disconnection  of  the  elevator  tab  rod  on 
EMBRAER  Models  EMB-llOPl  and 
EMB^10P2  airplanes,  The  failures  were 
attributed  to  jamming  or  seizure  of  the 
rod  end  bearings.  Also,  one  case  of 
excessive  freei;)lay  resulted  in  vibration 
severe  enough  to  cause  cradcs  on  the 
elevator  spar  doubler.  As  a  result 
EMBRAER  issued  service  information 
which  required:  (1)  Inspections  for 
jamming  or  seizure,  and  r^lacement  as 
necessary,  of  certain  bearings  in  the 
flight  control  system.  (2)  installation  of  a 
dual  confrol  rod  assembly  in  die 
elevator  trim  tab  system.  (3)  inspections 
for  cradcs  in- the  left  elevator  front  qmr. 
and  (4)  installation  oTreinforGement  ^  -  - 
«nglesin^teftdevatorfr«ntsparoir-  * 
repair,  as  appropiials,  to  preclude 
exeese^  vtbtation  in  die  elevator, 
aileron  and/or  rodder,  wfaidi  could 
«venta8ify  result  in  loss  of  control  <A  the 
aiiplane. 

Subsequent  to  the  notice,  the 
manufacturer  extensively  revised  the 
service  bulletins  relating  to  the 
installation  of  die  dual  cimtrol  rod 
assembly  to  the  aileron  and  rudder  trim 
tab  control  systems,  revised  and  added 
instructions,  changed  part  numbers  and 
airplane  serial  number  applicability. 
These  dianges  were  included  in 
Supplemental  NPRM  (Docket  No.  85- 
CB-27-AD)  publiriied  in  dw  Federal 
Register  on  September  5. 1966  (51  FR 
31779). 

The  Centra  Technico  Aeroespadal 
(CTA).  wfaidi  bas  responstbility  and 
authority  to  maintain  the  oontianing 
airwor^ness  of  IhMe  airplanes  in 
Bradl.  made  these  bulletins  and  die 
actioilsiecommended  dierein  by  the 
manufocturer  as  mmidatiMy  by  issuance 
of  a  foreign  airworthiness  directive  to 
ensure  die  continued  airworthiness  of 
the  afCetrted  airplanes. 

On  airplanes  operated  under  Brazilian 
rmistration.  tUs  action  has  the  same 
emct  as  an  AD  on  airplanes  certified  for 
operation  fai  the  United  States.  Hie  FAA 
relies  upon  the  certification  of  the  CTA 
combined  «vitfa  FAA  review  of  pertinent 
documentation  in  finding  compliance  of 


the  design  of  these  airplanes  widi  the 
ai^licable  United  States  airworthiness 
requirements  and  the  airworthkiess  and 
conformity  of  products  of  this  design 
certificated  for  operation  in  the  United 
States. 

The  FAA  examined  the  available 
information  related  to  the  issuance  of 
EMBRAER  Service  Bulletins  110-027- 
036,  revision  02.  dated  December  3. 1961. 
110-027-OOea  Revision  02.  July  3. 1966, 
and  110-027-0068.  Revision  02.  April  9, 
1986.  and  the  fbrei^i  directive  by  the 
CTA.  and  cooduded  that  the  condition 
addressed  by  the  above-mentioned 
EMBRAER  Service  Bulletins  and  the 
CTA  AO.  was  an  unsafe  condition  that 
may  exist  on  other  airplanea  of  this  type 
certificated  for  operation  in  the  United 
States.  Accordingly,  the  FAA  proposed 
an  amendment  to  Part  39  of  the  FAR  to 
include  an  AD  on  this  subject  Interested 
persons  have  been  afforded  an 
opportunity  to  comment  on  the  proposal. 
One  commenter.  the  National 
Transportation  Safety  Board  (NTSB) 
responded  to  the  ori^nal  NPRM  that 
was  published  in  die  Federal  Register  on 
August  5. 1985  (SO  FR  31609).  The  NTSB 
agreed  that  the  propoeed  requirements 
are  justified  by  the  service  history  of  the 
airplane  and  will  reduce  the  potential 
for  fatnreaccidents.  Therefore,  ths)  , 
NTBB Blniag^  Miged  tfaeFAA  to   •■       ;  .^ 
proceed  witib  the  issuance  of  9n    ''''''<^*. 
Airworthiness  Directive  (AD).  No       "  * « 
comments  were  received  <m  the  cost 
detennination  or  on  the  Supplemental  ^  .- 
NPRM.  Accordingly,  the  proposal  is        • 
adopted  without  change,  except  for  the    ■ 
editorial  change  capitalizing  the  name 
EMBRAER.  The  FAA  has  determined 
that  this  regulation  involves  127 
airplanes  at  an  approximate  one-time 
cost  of  $2,677  for  each  airplane  or  a  total 
one-time  fleet  cost  of  $339,979. 

The  cost  of  compliance  with  the 
proposed  AD  is  so  small  that  the 
expense  of  compliance  will  not  have  a 
si^iificant  financial  impact  on  any  small 
entities  operating  these  airplanes. 

Therefore.  I  certify  diat  this  action:  (1) 
Is  not  a  "major  rule"  under  Executive 
Order  12281;  (2)  is  not  a  "si^iificant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034:  February 
28, 1979);  and  (3)  wiU  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket  A 
copy  of  it  may  be  obtained  by  contacting 
the  Rules  Docket  at  the  location 
provided  under  the  caption 


BEST  COPY  AVAILABLE 
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List  of  SubjecU  in  14  CFR  Part  39 

Air  transportatiaii.  Aviatioii  safety. 
Aircraft.  Safety. 

Adoption  of  the  Amendment 
PART  39— {AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Adminiatrator. 
the  Federal  Aviation  Administration 
amends  S  39.13  of  Part  39  of  the  FAR  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

AutlMMity:  49  US.C  1354(a).  1421  and  1423: 
49  U.S.C  106(g)  (Revtsad,  Pub.  L  97-44a 
January  12. 1083).  and  14  CFR  11.89. 

S  39.13   [AiMndad] 

2.  By  adding  the  following  new  AD: 

Emprasa  Braailaira  d«  Aaronaulica  S.A. 
(EMBRAER):  Applies  to  Models  EMB- 
llOPl  and  EMB-110P2  (Serial  Numbers 
110001  through  110467  induaive) 
aiipianes  certifkaled  in  any  category. 
Compliance:  Required  aa  indicated  after 
the  effective  date  Of  this  AD.  ualeaa  already 
accomplished. 

To  preclude  exceasive  ribration  in  the 
flight  control  surfacas  and  potsible  loaa  of 
control  of  the  airplane,  accompliah  the 
following:  ' 

(a)  Within  the  next  100  honra  time-in- 
service  (TIS)  after  the  effective  date  of  this 
AD,  visually  inspect  for  januning  or  seizure  of 
all  bearings  installed  in  ttte  aileron  trim  lab 
bellcrank.  actuator  eyekls  and  the  terminals 
of  control  rods  for  the  elevator,  rudder  and 
aileron  trim  tab  control  systems  in 
accordance  with  Section  2, 
•ACCOMPUSHMENT  INSTRUCTIONS"  of 

EMBRAER  Service  Bulletin  (S/B)  110-27-036, 
Change  02.  dated  December  3,  W81.  If  a 
jammed  or  seized  bearing  is  found,  prior  to 
further  flight 

(1)  Remove  and  replace  the  defective  part 
with  a  serviceable  part  of  the  same  Part 
Number  (P/N),  or 

(2)  Modify,  inspect  replace  and/or  repair 
as  required, 

(i)  The  aileron  and  rudder  trim  tab  control 
systems  in  accordance  with  paragraph  (c)(1) 
of  this  AD.  and 

(ii)  The  elevator  trim  tab  control  system  in 
accordance  with  paragraph  (c)(2)  of  this  AD. 

(b)  When  the  modifications  and  actions 
specified  in  paragraph  (a)(2)  of  this  AD  have 
been  accomplished,  the  actions  required  by 
paragraph  (c)  of  this  AD  are  no  longer 
required. 

(c)  Within  the  next  2S0  hours  TIS  after  the 
effective  date  of  this  AD. 

(1)  Modify  the  aileron  and  rudder  trim  tab 
control  systems  in  accordance  with  Section  2. 
"ACCOMPUSHMENT  INSTRUCTIONS"  of 
EMBRAER  S/B  110-027-0060,  Change  02. 
dated  July  3, 1966. 

(2)  Modify,  inspect  replace  and/or  repair 
the  elevator  trim  tab  oootrol  system  and 
elevator, 

(i)  On  airplanes  wiUwut  dual  oontroi  rods 
as  described  in  Section  2. 
"ACCOMPUSHMENT  INSTRUCTIONS", 


paragraphs  2.1  through  2.1.18  of  EMBRAER  S/ 
B  110-027-0068.  dated  A{>ril  9. 1986.  or 

(ti)  On  airplanea  with  dual  control  rods 
installed  as  described  hi  Section  2, 
"ACCCH««>USHMENT  INSTRUCmONS", 
paragrapfas  za  throa^  Z2.10  of  EMBRAER  8/ 
B  110-027-0068.  dated  April  9, 19e& 

(d)  Aircraft  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this  AD 
can  be  accomplished. 

(e)  An  equivalent  method  of  compliance 
with  this  AD  may  be  used  if  approved  by  the 
Manager.  Atlanta  Aircraft  Certification 
Office.  ACE-115A,  FAA.  Central  Region.  1075 
Inner  Loop  Road.  College  Park.  Geiorgia 
30337;  Teiqihone  (404)  783-7428. 

All  persons  affected  by  this  directive 
may  obtain  copies  of  the  documents 
referred  to  herein  upon  request  to 
Empresa  Brasileira  de  Aeronautica  S.A. 
(EMBRAER),  Post  Office  Box  343-CEP 
12.200  Sao  lose  dos  Campos,  Sao  Patdo, 
Brazil:  or  FAA.  Office  of  the  Re^onal 
Counsel.  Room  1558. 601  East  12th 
Street.  Kansas  City,  Missouri  64106. 

This  amendment  becomes  effective  on 
January  22, 1987. 

Issued  in  Kansas  City,  Missouri,  on 
December  8, 1986. 
Edwin  S.  Hanis, 
Director,  Centra/ Region. 
(FR  Doc  86-28305  Filed  12-17-«6: 8:45  amj 
irtiiwa  oooc  saia-tvH 


14  CFR  Part  39 

[Docfcat  Na  M-CC-32-AO;  Amdt 

AirwonMnMs  OirectivM;  de 
Modele  DHC-2  Mk.  I  and  DHC-2 


HI 


agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


r  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  de  Havilland  Models 
DHC-2  Mk.  1  (L-20A,  YLr-20.  U-6  and  U- 
6A]  and  DHC-2  Mk.  in  airplanes,  which 
requires  initial  and  repetitive  dye 
penetrant  inspections  for  cracks  in  the 
lugs  of  the  lower  attachment  fork  fitting 
of  certain  wing  lift  strut  assemblies  and 
replacement  of  these  strut  assembUes  if 
cracked.  The  amendment  is  prompted  by 
a  report  of  a  stress  corrosion  crack  in  a 
lug  of  a  lower  fork  fitting  on  one  wing 
hft  stmt  during  a  routine  inspection.  If 
undetected,  a  cracked  lug  could  progress 
to  failure  of  the  wing  strut  with  residtant 
loss  of  the  wing.  The  required 
inspections  will  detect  cradcs  before 
they  resnh  in  fedlure  of  the  strut 
EFFBCnVE  DATC:  January  21. 1967. 

Compliance:  As  prescribed  in  the 
body  oif  the  AD. 

AOONCSSn:  de  Havilland  Service 
Bulletin  (S/B)  Na  2/41,  dated  April  26. 


1985,  applicable  to  this  AD  may  be 
obtained  from  the  de  Havilland  Aiccrafi 
Company  of  Canada,  a  Division  of 
Boeing  of  Canada,  Ltd..  Gairat^ 
Boulevard,  Downsview,  Ontario, 
Canada  M3K 1Y5.  A  copy  of  this 
information  is  also  contained  in  the 
Rules  Docket,  FAA,  Office  of  the 
Regional  Counsel,  Room  1558, 601  East 
12th  Street,  Kansas  City,  Missouri  641061 


Fow  wmTiiw  wirowmwH  comMJ: 

Mr.  Lester  Lipsius,  Airframe  Branch. 
ANE-172,  New  York  Aircraft 
Certification  Office,  FAA,  New  Bnglan^ 
Region,  181  South  Franklin  Avenue. 
Valley  Stream,  New  York  11581; 
Telephone  (516)  791-6220. 

SUPPLXMeNTANV  mnmmation:  A 
proposal  to  amend  Part  39  ctf  the  Federal 
Aviation  Regulations  to  include  an  AD 
requiring  inspection  of  the  lugs  of  the 
lower  attachment  fork  fitting  of  wing  lift 
stmt  assemblies  Part  Number  (P/N) 
C2W1103A  and  P/N  CZW1104A  (Serial 
Number  (S/N)  AOTl  through  A0129 
inclusive)  and  replacement  if  necessary, 
before  further  flight  on  de  Havilland 
DHC-2  Mk.  I  and  DHC-2  Mk.  BI 
airplanes,  was  published  ih  the  Fedend 
Register  on  August  22, 1966  (51  FR 
30077).  The  proposal  resulted  from  a 
report  of  a  stress  corrosion  crack  in  a 
lug  of  a  lower  folk  fitting  on  one  wing 
lift  stmt  during  a  routine  inspection. 
Consequently,  de  Havilland  issued  S/B 
No.  2/41,  dated  April  28, 1965,  whidi 
requires  inspection  for  cracks  of  the  lugs 
of  the  lower  attachment  fork  fitting  of 
the  above  wing  lift  stmts,  and 
replacement  of  the  stmts  before  further 
flight  if  the  lug  is  found  cracked. 

Transport  Canada,  who  has 
responsibility  and  authority  to  maintain 
the  continuing  airworthiness  of  these 
airplanes  in  Canada,  made  this  service 
bulletin  and  the  actions  recommended 
therein  by  the  manufacturer  mandatory 
by  issuance  of  Transport  Canada  AD 
CF-85-06  to  assure  the  continued 
airworthiness  of  the  affected  aiiftlanes. 
On  aiiplanee  operated  under  Canadian 
registration,  this  actioa  has  the  same 
effiect  as  an  AD  on  airplanes  certificated 
for  operation  in  the  United  States.  Hie 
FAA  relies  upon  the  certification  of 
Transport  Canada  combined  with  FAA 
review  of  pertinent  documentation  in 
finding  compliance  of  the  dwrigas  of 
these  airplnes  wifli  the  applicable 
United  States  airworthineas 
requirements  and  the  airwortfaiiMsa  and 
conformity  of  products  of  this  design 
certificatMl  for  operation  in  the  United   ' 
States.  The  FAA  examined  the  evailablo 
information  related  to  the  iaeuance  of  S/ 
B  Na  2/41,  dated  April  26. 1965.  and  the 
issuance  of  AD  CF-e5-4M  by  lYassport 
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Canada,  and  concluded  that  the 
condition  addressed  by  S/B  No.  2/41 
was  an  unsafe  condition  that  may  exist 
on  other  airplanes  of  this  type 
certificated  for  operation  in  the  United 
States.  Accordingly,  the  FAA  proposed 
an  amendment  to  Part  39  of  the  FAR  to 
include  an  AD  on  this  subject 

Interested  persons  have  been  afforded 
an  opportunity  to  comment  on  the 
proposal.  One  commenter  responded 
with  three  recommendations.  His  first 
comment  was  that  there  is  a  single 
DHC-Q  Mk.  U  airplane  S/N  sa  and 
although  it  does  not  currently  appear  on 
the  U.S.  registry,  it  may  one  day  do  so. 
To  avoid  having  to  rewrite  die  AD  in  the 
event  of  S/N  80  showing  np.  he 
recommends  the  applicability  statement 
of  the  AD  be  revised  to  include  the  S/N 
80  airplane.  The  FAA  disagrees  with  this 
comment  The  de  Havilland  Aircraft 
C(Hnpany  of  Canada  was  contacted  on 
this  subject  and  their  reply  was  that  the 
P/N  C2W1103A/C2W1104A  strut 
assemblies  could  not  be  fitted  to  the 
DHG-2  Mk.  n  airplane  because:  (1)  The 
end  fittings  are  different  on  Mk.  n  stmts 
and  the  C2W1103A/C2W1104A  struts, 
and  (2)  the  stmt  lengths  are  different 
Based  on  the  foregoing,  the  applicability 
statement  remains  unchanged. 

The  commenter  also  recommended 
that  the  dye  penetrant  inspection  as 
stated  in  paragraph  (a)(2)  of  the  AD 
should  be  conducted  according  to 
manufacturer's  instractions.  Service 
Bulletin  (8/B)  No.  2/41.  in  paragraph  3  of 
the  ACCOMPLBHMENT 
INSTRUCTIONS,  specifies  a  dye 
penetrant  inspection  in  accordance  with 
manufacturer's  instmctions,  but  no  such 
manufacturer's  instmctions  are  given  in 
the  S/B,  nor  is  there  a  reference  to 
another  document  Paragraph  (a)(2)  of 
the  AD  expUcitly  states  the  inspection 
method  in  accordance  with  standard 
practice  and  it  is  considered  adequate 
as  stated. 

The  third  comment  was  in  regard  to 
paragraph  (c)  of  the  AD  which  permits 
the  adjustment  of  compliance  time 
based  on  submission  of  substantiating 
data  by  an  owner  or  operatcn'.  The 
commenter  recoomiends  that  this 
paragraph  be  omitted  from  the  AD 
because  he  believes  that  stress 
corrosion  cracking  does  not  lend  itself  to 
substantiating  data  which  could  adjust 
the  compUance  time  in  the  AD.  The  FAA 
does  not  concur  because  there  is  a 
possibiUty  that  someone  could  develop 
data  which  would  substantiate  a  change 
to  the  compliance  time.  Paragraph  (c)  of 
the  AD  is  normally  included  in  an  AD  to 
allow  an  owner  or  operator  the 
opportunity  to  present  his  data  for 
evaluation  regarding  a  change  in 


compliance  time.  The  FAA  considers 
paragraph  (c)  a  valid  inclusion  without 
change. 

Since  no  comments  were  received  on 
the  cost  determination,  the  proposal  is 
adopted  without  change. 

The  FAA  has  determined  that  this 
regulation  involves  approximately  180 
airplanes  at  an  estimated  cost  of  $120 
per  airplane  for  the  inspection  only, 
assuming  only  one  stmt  per  airplane  is 
affected.  If  a  defective  stmt  is  found,  the 
replacement  cost  is  $2,092  per  airplane. 
The  total  cost  is  estimated  to  be  $19,200 
for  the  inspections  only,  and  $334,720  to 
replace  all  affected  stmts  to  tiie  private 
sector,  lite  cost  of  compliance  with  the 
proposed  AD  is  so  small  that  the 
expense  of  compliance  will  not  be  a 
si^iificant  financial  impact  on  any  small 
entities  operating  these  airplanes. 

Therefore.  I  certify  that  this  action:  (1) 
Is  not  a  major  rule  under  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatoiy  Policies 
and  Procedures  (44  FR  11(»4:  February 
26, 1979);  and  (3)  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket  A 
copy  of  it  may  be  obtained  by  contacting 
the  Rules  Docket  at  the  location 
provided  under  the  caption 


List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aviation  safety. 
Aircraft  Safety. 

Adoption  of  tbe  Amendment 
PART  39-{AMENDED] 

Acocxdingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  §  39.13  of  Part  39  of  the  FAR  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

AuttMxity:  49  U.S.C  1354(a).  1421  and  1423: 
40  U.S.a  106(g)  (Revised.  Pub.  L  97-449. 
January  12, 1983):  and  14  CFR  11.89. 

139.13   [Amended] 

2.  By  adding  the  following  new  AD: 

De  Havilluid:  Applies  to  all  Models  DHC-2 
Mk.  I  (including  Lr-20A.  YL-20.  U-6,  and 
U-6A),  and  DHC-2  Mk.  m  (Turbo 
Beaver)  (all  Serial  Numbers)  aiipla 
with  wi^g  strut  assemblies,  P/N 
QWllOSA  and  C2W1104A  (strut  S/N 
ABTl  through  5/N  A012B  inclusive) 
certificated  in  any  category. 
Compliance:  Required  as  Indicated  after 

the  effective  date  of  tliis  AD,  unless  already 

■ccomplished. 


To  detect  cracks  due  to  stress  corrosion  in 
wing  stmt  assemblies,  acconq}lish  tlie 
following: 

(a)  Within  100  hours  time-in-servioe  (TIS) 
or  one  month,  whichever  occurs  first,  after 
the  effective  date  of  this  AD.  and  thereafter 
at  intervab  not  to  exceed  SCO  hours  TIS  or  12 
months,  whichever  occurs  first 

(1)  Remove  wing  strut  assemblies  Part 
Number  (P/N)  C2W1103A  and  P/N 
C2W1104A  from  the  aiicrafl  in  accordance 
with  "ACCOMPUSHMENr 
INSTRUCnONS"  in  de  HaviUand  Service 
Bulletin  Na  2/41.  dated  April  28, 1965. 

(2)  Conduct  a  dye  penetrant  Inspection 
with  a  10-power  ^as  for  cracks  in  the  lugs  of 
the  lower  attachment  clevis  fitting. 

(3)  If  cracks  are  found,  replace  the 
complete  stmt  aaaembiy.  prior  to  fiirther 
flight  with  a  strut  assembly  of  the  same  part 
number  that  has  had  the  lower  clevis  fitting 
Inspected  by  dye  penetrant  procedure  and 
has  l>een  found  free  of  cracks. 

(4)  U  no  cracks  are  found,  prior  to  furdier 
flight,  clean  the  lower  devia  fitting  and  re- 
install the  wing  strut  assembly. 

(b)  The  airplane  may  be  flown  in 
acoordance  with  FAR  21.197  to  a  location 
where  the  requirements  of  this  AD  may  be 
accomplished. 

(c)  Upon  submission  of  substantiating  data 
by  an  owner  or  operator,  through  a  FAA 
Maintenance  Inspector,  tiw  Manager,  New 
York  Aircrafi  Certification  Office.  FAA.  New 
England  Region,  may  adjust  the  oomplianoe 
time  in  this  AD. 

(d)  An  equivalent  means  of  compliance 
with  this  AD  may  be  used  if  approved  by  the 
Manager,  New  York  Aircraft  Certification 
OfBce,  FAA.  New  England  Region. 

All  persons  affected  by  this  directive 
may  obtain  copies  of  the  documents 
referred  to  herein  upon  request  to  the  de 
Havilland  Aircraft  Company  of  Canada, 
A  Division  of  Boeing  of  Canada,  Ltd.. 
Garratt  Boulevard.  Downsview,  Ontario. 
Canada  M3K 1Y5;  (»  FAA.  Office  of  the 
Regional  Counsel,  Room  1558. 601  East 
12th  Sbeet  Kansas  City.  Missouri  6410a 

This  amendment  becomes  effective 
January  21, 1987. 

Issued  in  Kansas  City.  Missouri,  on 
December  5, 1986, 
EdwiB&HaRis. 
Director,  Central  Region. 
[FR  Doc  86-28307  Filed  12-17-86;  8:45  am] 
■Hxam  coec  aaie-is-M 


14  CFR  Part  71 

(Akspeoe  Docket  Na  8S-AEA-9] 

Dealgnatlon  Of  Tranaltlon  Araa, 
Brooknaal,VA 

AOaiCv:  Federal  Aviation 
Adminisbation  (FAA).  DOT. 
action:  Fuial  rule. 


n  This  action  will  designate  a 
new  700  foot  transition  area  at 
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BrookoeaL  VA.  A  mw  VOR/DME-A 
instrument  approach  pfocadnfe  hat 
been  developed  to  the  Brookneal/ 
Canpbetl  Coonty,  VA.  Airport  The 
transition  area  will  provide  protected 
airspace  for  aircraft  departing/arriving 
under  Instrument  Flight  Rules  (im). 

OATC  0001  UTC  Fcbmary  12. 1987. 

FON  FimTHER  MFOKMATION  COMTACH 
Glenn  A.  Bales,  Airspace  and  Pknaing 
Branch.  AEA-^530.  Air  Traffic  Oivisioa 
Federal  Aviation  Administration. 
Fitzgerald  Federal  BaMing,  ).F.K. 
Intemabonal  Airport,  Jamaica,  New 
York  11430:  Telephone:  (718)  917-1228. 


SUPPUUKNTAMY  WFONMATION: 

(Ustory 

On  November  8, 1985,  the  FAA 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Rfsgiilatioiu  (14  CFR 
Part  71)  to  establisii  a  traositioa  area  at 
Braxton  Coanty.  WV.  This  actioa  was 
taken  to  provide  pnrfected  airspace  for 
aircraft  departing/arriving  under 
btstrument  Flight  Rules  (IFR)  (50  FR 
48449).  Interested  parties  were  invited  to 
participate  in  this  proposed  rulemaking 
proceeding  by  sabmittiag  written 
comments  on  the  proposal  to  the  FAA. 
No  cominents  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Section 
71.181  of  Part  71  of  the  Federal  Aviation 
Regulations  was  repitUaahed  in 
Handbook  7460.6  dated  January  2. 1886. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  AviatioB  Regulations  desi^Mtes 
a  700  foot  transition  area  at  Braxton 
Coanty,  Brookneal,  VA.  The  FAA  has 
determined  that  this  amendment  only 
involves  an  established  body  of 
technical  regulations  for  which  Crequent 
and  routine  amaodmants  are  necessary 
to  keep  them  operationally  carreat  It. 
therefore:  (1)  Is  not  a  "major  nile"  ander 
Executive  Older  12291;  (2)  is  not  a 
"signiBcant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26, 1979):  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  ia^Mct  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 


Adoption  of  the  AoMndmant 
PART  n-{  AMENDED] 

Accordingiy.  pnraoant  to  the  aatbority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulatioas  (14  CFR  I^tt  71)  is 
amended,  as  follows: 

1.  The  aatbority  citation  far  Pail  71 
continues  to  read  as  follows: 

Aulbortty:  49  U.S.C.  1348(a).  1354(a),  ISlt); 
Executive  Order  ItHM;  49  U.S.C  lOOfg) 
(Reviaed  Pub.  L  97-449,  {aaaaiy  12,  igSI):  M 

CFR  turn. 

2.  Section  71.181  is  amended  as 
follows: 


,VA— (N«w| 

That  airapaot  extandtag  upward  from  TOO 
feet  above  the  •srface  widiin  a  five  statats 
mik  ladMS  of  the  cmter  (Lat  37*08^'  W, 
Long.  TVarsa'  W.).  of  the  BrooknMl/ 
Caaipbali  Couaty,  VA,  Airport  aad  writhio 
two  miles  •ach  tide  of  the  Lynchburg 
VORTAC  122*  radial  extending  from  the  five 
mile  radius  area  to  six  miles  nortfawsat  of  the 
airport. 

Issued  in  Jamaica,  New  Yoric.  on  December 
3,1086. 

Vito  J.  BoRaBo, 

Acting  Manager,  Air  Traffic  Division. 
[FR  Doc.  86^88297  Filed  12-17-88;  «:4S  am] 

SNJJNe  OOBC  4S1«-t»4l 


14  CFR  Part  71 

[Airspace  Docket  Nai  89-AEA-91 

Alteration  of  TrMMMon  Aroa,  AKiwiy, 
NY 

AOCNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  nde. 

SUMMAMV:  This  action  wiH  aher  the  700 
foot  transition  area  at  Albany.  New 
York  The  removal  of  the  Schenectady 
TVOR  and  use  of  the  Hunter  NDB 
require  expansion  of  the  transition  area 
to  provide  protected  airspace  for  aircraft 
departaag/airiving  under  Instrument 
Flight  Rules  (IFR). 

EPFECnvt  OATC  0901  UTC,  February  12. 
1987. 


hTMM  oomtact: 

Glenn  A.  Bales,  Airspace  Planning 
Branch.  AEA-n530,  Air  Traffic  Division. 
Federal  Aviation  Aifainiatration. 
Fitigerald  Federal  Buildii^  IJX. 
International  Airport  JaoMica,  New 
York  1143a  Telephone:  (718)  917-1228. 
SUPPUMBITAfIT  I 


of  this  action  is  to  provide  protected 
airspace  for  curoraft  departing/arriving 
under  Instruaient  Flight  Rules  (IFR).  (49 
FR  22101).  Interested  parties  were 
invited  to  participate  in  this  proposed 
rulemaking  proceeding  by  submitting 
written  comments  on  fte  proposal  to  the 
FAA.  No  commaots  objeciiog  to  the 
proposal  were  received.  Except  for 
editorial  changes,  this  amendment  is  the 
same  as  that  proposed  in  the  notice. 
Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbo<d(  74606  dated  Janaaiy  2. 1986. 

Thaliria 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulatioas  alters  the 
700  foot  tranailion  area  at  Albany.  NY. 
The  FAA  has  determined  that  this 
amendment  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  »t»  necessary  to 
keep  them  operationally  current  It 
therefore:  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  3A,  1979):  and  (S)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule  wiH  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  antitiea 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

Usl  of  Sobtools  In  M  CFR  Part  71 

Aviation  safety,  Transition  areas. 
Adoptiaooflbei 


PART71-{AaiEN0E0] 

Accordingly,  pursuant  to  the  authori^ 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  ia 
amended,  as  follows: 

1.  The  authority  citation  for  Part  71 
conliniMS  to  read  as  follows: 


:  49  IUjC  IMKa).  ia64(a|.  lSia( 
Executive  Ontar  108M:  49  U.S.C  198(s) 
(Revised  I%b.  L.  V-44a  iaaaary  U.  198^  M 
CFR  11.89. 


Histary 

On  May  25, 1984.  the  FAA  proposed  to 
amend  Part  71  of  Oie  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  alter  the 
700  foot  area  at  Albany.  NY.  The  intent 


171.181 

2.  Sectton  71.181  is  amended  as 
foDows: 

TiMt  ainpaoe  exteedlng  apward  vom  780 
feet  abovt  Hw  saifaoa  wtthta  8w  ««a 
bMmdwl  by  a  point  OB  the  Aftany  VCMITAC 
oor  radial  21  miias  agrth  of  Ihs  VORTA& 

thence  cbckwiaa  along  Mw  arc  of  a : 
radius  cirda  caotarad  oa  dw  Albany 
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VOilACta  Jtsipalnl-ofiBtamarHnw  wiHi  the 
iHSany  VORTAC  ngT"  radial;  thenoB 
•oudiwefltalbng  tfie  Atbany  ^tJKl'ftCOKT^ 
radial  to  a  point  12  miles  iiuiAeaarof  the 
VORTAC,  thence  clockwise  along  the  arcof 
a  12-mile  radius  dicb  centerecf  on  tAe 
Albany  VORTAC  to  iU  point  of  Intersection 
with  a  Una  ■*— t'ti  rTiilhissriif  Ihir  nntiiT 
(Ut  42*51'09"  N..  Long.  73*56'0r'  Wj.  of 
Hunter  NDB  207*T  (22'M)  bearing:  within  4* 
miles  easksidb  af  tJataaTlgteMi^i  fcjui  Jie 
IIiiiiiaiiMimsalMili^ 
to  17.5  BilaasuMll— eat  atthrMBBrt 
dockvriae  alan^tha  ara.attlifc»aril«i 
citda  •autaEad.on.  Ifaa  Hnntar  ND^  tff-lti  point 
of  intersectiaa.witfi  aline  2.mires.sauth  and 
parallel  to  tHe  extended' centerfine  of  the 
Schenectady  County  Airport  Runway  28, 
thenoarwaat  alai^this  gaaaliamaa  ta-ifc 
point  of  iBtacaoctiaa.witktfaa:aBcaf  a.ia«u]a 
radius  drcia  centered  on- the  Omter  NDB, 
thence  dockwrise  albng  the  arc  oTlfiis  IS^Wlb 
nkuluauinJe  totk  pdBl'ufluieiaectiiBn'wtlfr 
tiie  jVS^^DeartRg'fiPBiirtlieFraBtiaRciB! 
thenoanuill  aiJam  eltas  tearing  SfFfinnr 

line  and  die  arc  of  a  19-niile  radionoirciK 
centeEed.aa  the  Huatar.  NDBl  thence 
dockwiae  along  the  arc  of  the  19rmile  radna 
cirde  centsied  on  the  NEBtb  its  poinf  of 
intenecHon  wits  IBvanr  ore  ZS-flnfe'iadtae 
drde  centered  eir  the- Aibany  WOH'MG- 
witfain:  ftnaaiadt  aiih^af  Ite  Attarnqr 
VORTACaar  sadiy^  nwlaniih^fMBiIha 
Albaav  VCMrrAClbiaiS'Bdlea-aBst  o£tha 
VGKIAC;.  within  fca^mileradiuKoftbe 
center  (bt  49*tlS'Ur'  KC,  Long.  TSTSl'SO"  W^ 
of  Saratoga  Coanty  Aiiport  Skrattiga  S)iriiQB, 
NY  anf  withfai  4.niiaa  aacfrsi*-ertbe 
CambddgrVORIWCW  I 
from  48  mikaweat  of  t 
VORTAC  to  thaai&mik»radiu»i 


Issued  in  )i 
3(1988. 


amaica,  Maw  Yorii.  on-Pecember 


Vho). 

Acting  MtiaegtnAiirThiffiaDimuian.. 
[FR  Doc.  8a>-a8a9FnadilA-Kr-aBrartBaB4 


14  CFR  Part  7f 


QuintoavVA 

aocncy:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:' Flnai  saiei 


:  This  action  will  designate  a 
700  foot  transition  area  at  Quinton.  VA. 
A  new^  VOR-A  instrument  approach 
procedme  has  been  devefuyed  to  tfie 
New  Kent  Qtainton,  TA.  Anport  The 
transition  area  wiii  provitm' protected 
airspace  for  aircraft  departhig/arriving 
tmderbisti  ument  nignt  Rues  PPK); 

EPPCCnVKDATi:  0001  UTC;  Februaiy  IX 
1987. 

pow  wumama  — •oanATioii  conTAeT. 

Glenn  A^Balesi  Airspace,  and  Planning 


Branch.  ASA-Sao,  Air  T^afficDtidaifla, 
Fedetat  Andation  AAninietrafinn, 
Fitzgerald  EadamJ  Buibfin^  jJJL. 
IntematiomJAiipost^iaiaaifa.  New 
YodLlMOO;  Teleyhoae:.  ^l4tU-U28: 

Histkiry 

On  Noweaibes  8t,  ISM.  the.  VAA 
propoaai  la'aaieirtPart  7T  of  the 
Federal  Aviation  Regulations  (1AC3K: 
Part  71)ftfteslahlirii  aa'ansitian  area  at 
Braxton  Caaa^  WV.  Th»  action.  wdlL 
provide  pBotestadairspaoe  for  "'"""rfV 
*^°prT*iia/anvTna  undnr  **tt**t**<  wit 
Flight  Rides. 0H4f|5aFB4MGl)r 
Inteseatedfariiea  woeiiavited  to 
participate  iathas.pio|KiaedBikmakinf: 
proceedingrby  sabnntteg:  written 
commaniaaathe!pBoposait»tiia.FAAk 
Nftmnimentaohjaciinfttothe  [ 
were  received  Except  for  editorial 
changes,  thin  amendment  is  the  same  as 
that  proposed  in  the  notice.  Sectiion 
7U81  of  ^rt  71  of  theFedietal  Aviafiba 
Repilationa  was  rcynbliahed.  in 
HandbooL  TiHlS  dafad  Januaii;  2, 1988. 

The  Rule 

T^  araendhienf  toPhrt  7t  ortfie 
Federal  Aviation  Riegolatlons  desi^iates 
a  700  foot  transition  area  atBfcaxfon 
County,  Qtdhron.  VA.  The  FAA  has 
determined  that  this  amendment  aaiji 
involves  aaestablished  bo<^  of 
technical  regil^tions  for  which  frequent 
and  Eoutine  amendfaientr  are  necessary 
to  keep  them  opetatibnaliy  current  It 
therefoce:  (1|  b  not  a  "major  rulb"' under 
Executive  Otder  TZZnT:  [Zi'M  aota 
"siffiiffcant  rule"'  undieE  DCXTRegobtocy 
PoDcies  andRocediires  (AfWRTWOfr 
February  28;  1879);  and  (31  dbes  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated' impact  is 
s^saiainall.  SineK  thisfi  ia  ft  moiine' matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
ceiUffed'  that*  tUsroRr  wilf  not  hawa 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
under  the  criteria  of  the  Regulatory 
FlemhJlilyAct 

LiatofaitJuUafatftCPirFtefyt 

Aviation  safety,  Transition  areas. 


(Revised  Pub.  L,97-«4a  lanuary  12. 1963):  H 
CFRiijb; 


/ 


PART  71— (AMENDED] 

Aeeopdlngil^  puasuant  t«tftr  aolltodty 
detegate^ta-BSR  PartTl  aftbePadesaf 
AvtiatfoR  Reguihitiuiis  pfCPK  PferVTlJ-ia 
amende<(  aofMbwK' 

T.  The- authority  citation' for rtrt  71 
continues  to  read  ar  fbflowr 

Aiahnrity4a  lXSiC1348(ai.  1fl54(a)t  ISMt 
Executive  Order  H]854:.40  ILS£.  10a(g) 


2  %L(ruu  TU&l  b'Hiueudbd  ar 
fuBiiws. 

maarilQiEa^ 


feefcabvve  tkraarlbcrwidiiK'ar&ara 
mile  nadiuftaltlM-cMitaB  ^.aL  37*3^08:'  W., 
Long.  Travaor'  W.k.ofithc  New  Kant.. 
Quintan.  VA.  Airpoit:.pxdiiding  thatportian. 
which  overlaps  tBie.  RlcBa>ond.  VX  Iransiiioa 
area. 

Issued  in' lamaica.  New  Tarii..en  Oecenber 
3,  IBBK 

VUeJ^BoRaDo.^ 

ActingiASanagficAie  TrafficIUvkion 

(FR  Doe.  81  IBfWrilad  12-42-88!.  8i4fi  ao^ 


IntemaMBMlTnri 
15CF»Parta37»aiiAS 


[DodwtMa^i 


-aiMj^ 


Ekporta  of  CompulerB  Qndar  tho 
DisMDulian  Uoenaa  PtacoAva; 
Changaili  nuLasaiiiy  DataRataa 

aqdicy:  Export  Adminisfrationi 
Intematinnal  Trade  Adhnniatrationr 
Commerce. 

r  Final  role. 


^Expert'  Adminiatsationi  ia 
ameuliag  the  poocessing  data  ratea 
(n3Rs)  £m  electBonic  computers, 
classified  ondet  Export  Control 
Commodity  Number  (ECCN)  158BA  on. 
the  Commodity  Control  List  (CCL),  thai 
xaasf  be  exported  under  the  Distribution 
License  (DI^  procedure.  The  basia  on 
which  electronic  computers  may  be 
exported  or  considered  for  export  is 
being  changed  bom  the  "floating  point 
processing  data  rate"  to  the  "total 
processing  data  rate"  (defined  in- 
Adnsory  Note  10  to  EOCN 1565A]. 
except  that  the  base  Omit  for  countries 
not  listed  in.  Supplement  No.  2  or  3  to  15 
CFR  Part  373  will  remain  at  the  floating, 
point  processing  data  rate  of  20  million 
bite  per  second  The  "total  processing 
data  rate"  for  computers  ejqierted  to 
countnea  listed  in  Suiqtlement  No.  3-  to 
15  CFR  Part  373  is  esteblished  as  250 
million  bits  per  second  up  from  a 
fl/mHnq  point  processing  data  rate  of  80- 
millionbits  per  second  Regulations  are 
added  to  ceflect  Commecce'a  new  policy 
of  irA"ff*ifT'i'*B,  cemiests  to  export  certaiit 
higheE-level  computers.  The  requests 
that  will  be  considered  involve 
computess  that  do  not  exseed  a  "total 
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proceMing  data  rate"  of  500  million  bits 
per  aeouul  to  approved  consignees  in 
destinations  listed  in  SupplaiMnt  Na  3 
to  15  CFR  Part  373,  as  weU  as  requests 
to  export  computers  that  do  not  exceed 
a  "total  processing  data  rate"  of  100 
million  bits  per  second  to  approved 
consignees  in  destinations  not  listed  in 
Supplement  Nos.  2  and  3  to  15  CFR  Part 
373.  Specific  requests  to  transfer  higher- 
level  computers  shall  be  accompanied 
by  a  summary  of  the  DL  holder's  or 
applicant's  internal  controls  for  the 
hi^ier-level  computers. 

The  new  PDR  levels  are  established 
for  consistency  with  other  licensing 
policies  and  take  into  account  escalating 
technology  levels  of  computers  and 
foreign  availability.  Moreover,  the 
change  is  consistent  with  the  intent  of 
Congress  to  periodically  review  multiple 
export  licenses  to  increase  their 
utilization  by  reducing  minimum 
thresholds  consistent  with  export 
control  requirements.  The  changes 
allowing  DL  applicants  and  holders  to 
request  exceptions  for  higher-level 
computer  exports  reflect  the  view 
maintained  by  Export  Administration 
that  the  ability  to  export  up  to  a  certain 
level  should  be  based  on  the  reliability 
of  the  DL  applicant  or  holder  and 
consignees,  and  not  solely  on  the 
product  and  the  country. 
■WW.IW1  DATC  December  18, 1988, 
except  for  paragraphs  (d)(4]  and 
(l)(4)(ix]  of  8  373.3.  which  are  effective 
February  17. 1987. 
FON  MWTMR  MP0MIAT1ON  CONTACT: 

David  Flynn.  Special  Licensing  Division. 
Office  of  Export  Licensing,  Department 
of  Commerce,  Washington.  DC  20230 
(Telephone  (202)  377-4198/4197. 
SUPMXMCNTAfTV  INFOWMATIOII. 

1.  Because  this  rule  concerns  a  foreign 
and  military  affairs  function  of  the 
United  States,  it  is  not  a  rule  or 
regulation  within  the  meaning  of  section 
1(a)  of  Executive  Order  12291,  and  it  is 
not  subject  to  the  requirements  of  that 
Order.  Accordingly,  no  preliminary  or 
final  Regulatory  Impact  Analysis  has  to 
be  or  will  be  prepared. 

2.  Section  13(a)  of  the  Export 
Administration  Act  of  1979,  as  amended 
(50  U.S.C.  App.  2412(a)),  exempts  this 
rule  from  all  requirements  of  section  553 
of  the  Administrative  Procedure  Act 
(APA)  (5  U.S.C.  553),  including  those 
requiring  publication  of  a  notice  of 
proposed  rulemaking,  an  opportunity  for 
public  comment,  and  a  delay  in  effective 
date.  This  rule  is  also  exempt  from  these 
APA  requirements  because  it  involves  a 
foreign  and  military  affairs  function  of 
the  United  States.  Further,  no  other  law 
requires  that  notice  of  proposed 
rulemaking  and  an  opportrmity  for 


public  comment  be  given  for  this  rule. 
Accordingly,  it  is  being  issued  in  final 
form.  However,  as  with  other 
Department  of  Commerce  rules, 
comments  from  the  public  are  always 
welcome.  Written  comments  (six  copies) 
should  be  submitted  to:  Joan  Maguire. 
Regulations  Branch,  Export 
Administration.  U.S.  Department  of 
Commerce.  P.O.  Box  273,  Washington. 
DC  20044. 

3.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  requiried  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C 
553).  or  by  any  other  law,  under  sections 
e09(a)  and  e04(a)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C  e03(a)  and 
804(a))  no  initial  or  final  Regulatory 
Flexibility  Analysis  has  to  be  or  will  be 
prepared. 

4.  This  rule  contains  a  collection  of 
information  subject  to  the  requirements 
of  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.).  However,  as  this 
rule  will  eliminate  the  need  for 
submitting  approximately  5,000 
individual  validated  license  applications 
a  year,  it  will  also  decrease  the 
regulatory  burden  on  exporters. 
Revisions  to  the  existing  information 
requirements  are  pending  approval  by 
the  Office  of  Management  and  Budget 
under  control  number  0625-0052. 
Persons  wishing  to  comment  on  this 
collection  of  information  should  address 
their  comments  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget. 
Washington.  DC  20503,  Attention:  Desk 
Officer  for  the  Department  of 
Commerce/International  Trade 
Administration. 

List  of  Subjects  in  15  CFR  Parts  S73  and 


Exports,  Reporting  and  recordkeeping 
requirements. 

PARTS  373  AM)  399-(AMENDE01 

Accordingly,  Parts  373  and  399  of  the 
Export  Administration  Regulations  (15 
CFR  Parts  388-399)  are  amended  as 
follows: 

1.  The  authority  citations  for  IS  CFR 
Parts  373  and  398  continue  to  read  as 
follows: 

Anthority:  Pub.  L  06-72. 93  Stat.  809. 80 
U.S.C  App.  2401  et  »eq.,  as  amended  by  Pub. 
L  97-145  of  December  28, 1981.  and  by  Pub.  L 
99-04  of  July  12.  ige&:  E.0. 12525  of  }uly  12. 
1985  (50  FR  28757.  July  IS.  1965);  Pub.  L  »- 
223,  SO  U.S.C  1701  el  Beq.  E.0. 12S92  of 
September  9, 1965  (SO  FR  36861,  September 
10. 1965)  ai  affected  by  notice  of  September 
4, 1966  (51  FR  31925,  September  8, 1986). 


2.  Section  373.3  is  amended  by  adding 
paragraphs  (d)(2)(iv).  (d)(4)  and  (lN4)(ix) 
to  read  as  foHows: 


1373.3    Dtalifcutton 


[d]  Documents  reqtured.  *  '  * 

(2)  •  •  • 

(iv)  See  paragraph  (d)(4)  of  this 
section  for  documents  required  to  be 
submitted  with  a  request  to  export 
electronic  computers  exceeding  the 
parameters  set  forth  in  Supplement  No. 
1  to  Part  373  under  entire  1565A. 

•  •        •        *        • 

(4)  Processing  data  rate  exception 
requests.  Applicants  who  wish  to 
request  authorization  to  export 
computers  exceeding  the  parameters  set 
forth  in  Supplement  No.  1  to  Part  373 
under  entry  1585 A  should  submit  the 
following  Information  with  their  license 
application: 

(i)  A  copy  of  those  portions  of  the 
applicant's  internal  control  program 
dealing  with  the  higher-level  computers, 
including  intransit  controls: 

(ii)  A  copy  of  a  letter  to  consignees 
who  will  receive  the  higher-level 
computers.  This  letter  should  describe 
the  procedures  the  appUcant  proposes  to 
safeguard  these  computers; 

(iii)  A  listing  of  the  computers  the 
applicant  intends  to  export  Including 
model  ntmibers  with  their  respective 
"total  processing  data  rates";  and 

(iv)  A  list  of  consignees,  in 
alphabetical  order  by  country,  proposed 
to  receive  computers  subject  to  this 
approval  procedure.  The  list  shall 
include  two  columns  of  information 
under  each  country  name.  Hie  left 
column  shall  contain  the  three-digit 
consignee  number.  The  right  column 
shall  include  the  consignee  names  and 
addresses,  given  in  alphabetical  order 
by  consignee  name. 

Commerce  will  review  these  requests 
and  may  require  actual  end-user  names 
in  some  instances. 

•  •••••• 

(1)  Amendments  of  distribution 
licenses.  *  *  * 

(4)  •  •  • 

(ix)  Processing  data  rate  exception 
requests.  A  license  holder  who  wishes 
to  request  authorization  to  export 
computers  exceeding  the  parameters  set 
forth  in  Supplement  No.  1  to  Part  373 
under  entry  1585A  must  submit  such  a 
request  on  Fonn  ITA-885P  with  an 
attachment  providing  the  information 
requested  in  paragraphs  (d)(4)(i)  through 
(iv)  of  this  section.  Commerce  will 
review  these  requests  and  may  require 
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actuataai- 
instances. 


3.  In  Supplement  No.  1  to  Part  373.  tha 
VuMl  aiHiy  fac  158*  MagepHnfBt»» 
and  W)^  is.  fcpufaiiakwl..  ais*  footnole  8  la 
revised  to* aeaik  as  isikiwa. 

SuppUaunt  No.  t — ComnuxBtiM. 
Excludarffimn  Cvll^a.So»diaSUcBa§a 
Procedures 


75^  a  t  M  E]aeiMak.eoaqputo» 
exceeding  ai  Saatisf  paiat  pwresning 
data  rata  at  20- miBinn  bka pas  sacsnd^ 
isshidiu  aay  dewicai,  appisahin  ar 
accessaiy  tluk  apgra<ias  »  conffutcB 
withia  the  liBitsi  defined  above: 


4.lniaappleaMBi:IIai  T  ta  i  sni  (the 
Comnadity  Cdetaai  IMyiCmmmiitf 
Craar  5- pledMiiie*  onsk  PnciaiMk 
InatnuaeaSH. »  aetsy  1SB6A.  te  the  first 
note  after  the  G-COMBMgikility 
paragraph.  Emsrtfae  raCstaace-te' 
"processing  data  rate  of  225  million  bits 
per  second"  to  read  "totaf  processing 
data  rate  of  1808  miUie*  btta  per 
second"  and  the  reiasanca  \o 
"processing  data  rate  of  flaauUioB  bite 
per  second"  to  read  "^otaft  pfassssing. 
data  rate  of  258Biilli0a  bita  persscoBd". 

5.  In  Sttirpleiinnt  No.  1 1» taos^l  (jibe 
Commodity  Control  Listjt^  Co— nodity 
Group  5  (Eieetranias  aod  Psadaioa 
Instruments),  in  entry  1586A.  under  the 
heading  Nuclear  Non-ProJiferatioa 
Controls,  peara^apb  ^1)  is  aowndad 
by  revising  the  releMBee  to  "graeessing 
data  rate  of  WOO  million  bits  per 
second"  to  nsad  "total processing  data 
rate  of  WOO  million  bits^per  secoad", 
and  pasagrapb  (b)(^  ia  amended  by 
revising  ^refeiaBee  to  "pmceasiag: 
data  rate  a/  00  auJUan  bittper  aaetmd" 


•Uh 

electronic  amtfufn  ttet  (fe  not  ewo—^a  "WaL 
proceMiag  data  rata"  of  lOSamiUioa-Mte  per  lacood 
may  be  exported  to  approved  cooaigpae*  in 
dettinationa  Uated  in  So^pieinaBt  Noa.  2  and  S  to 
Part  37S.BactRBic  '™-|    "      lit  ili  iial  tmmmi  a 
"total  pfOBaaalng  daia  rate"  af  SHaittoB  bOapat 
tecood  nay  be  exported  under  tba  DielhbuUoB 
License  procedure  to  approved  oonaigneea  In 
deeQuatimialiatea  in  Oupfileiueul  Pto. 3- to l%rt'379i 
TMaeaoepMoB  aiaa  appttaato  anir  deiica.  awaialBe 
or  aoaaaaory  tiMM  upgtadaaa  oamputar  wMite  ihr 
limit*  defined  above. 

Commerce  will  consider  requests  to  export 
computers  tliat  do  not  exceed  a  "total  pi ucesatng 
data  rata"  of  SOS  asiUiaii  bita  per aacoDd  IK. ' 
approved  consignaea  in  daaliaatieKaiUatBd  to. 
Supplement  Na  3  and  raqueata-to  export  mmpiittra 
that  do  not  exceed  a  "total  proceasii^data  rata"  of 
100  miUiun  bits  persvcond  lu  apfaowd'conaisnaee 
in  daa<tnatiwaaat8a>idia  SaiylaMitf  Wda.  land 
3  to  Part  3ra:  Sea  f  3ra3(dM«)  aod  (SMSifte)  for 
instructions  on subnutHng siichraquaits  Saa 
Advisory  NotelS  to  ECCN  tSBBA  for  the  definHion 
of  total  proceastng'datarata^. 

»•  *  • 


t»vBtLd'*tataipiatessmg.dbiarBte-of 
2S0-wtiKe»  bits  pmrsecoad". 

VlDcent  r.  DeCi&i. 

Deputy  Assistant  Secretory  fbrBcporr 

Administration. 

[FR  Do&  86-28268  Hied  12-V-«8;.a:4&an]^ 
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Aspirin 


AOENCrr  Consomer  noduct  Saf^^ 
Commissioa.  . 

ACnoNT  Final  exaaupden. 

summary:  Certain  aspirinrcontaining 
effervescent  tableta  have  been  exempt 
from  the  Cbmmisaion's  chUd-resistaot 
packaging  requireraenta  of  the  Poison 
Prevention  Packaging  Act  of  1970.  The 
ConuniasioB  is  now  amending  that 
exemptfan  to  includie  ad<fitional  snrh 
tablets.'  T^be  exemption  is  based  oa  the 
Commission's  finding  that  the  additional 
effervescent  tableta  would:  not  present 
an  ingestion  hazard  to  young  childeen, 
even  if  saariteted  in  non-diild-resistant 
packagiog, 

DATES:  The  axamptioft  will  become 
effective  OB-Dccemba*  16. 1988> 

P^M- ^WI^bR^  WOHMHSIBM  C0MnSC«* 

Chwiiss  Mi  JacobsoB.  DJiectotetB  fat 
CompUancs  sad  AdannistiBtivc 
Litigatiaii^  Consomer  Product  Saiety 
Commission  Washington,  DC  28207; 
telepboBS  (301) ' 


1.  Statutory  Framework 

The  Poiaen  Pcevention  Padcagng  Asi 
of  10FO>9rFA^  15  U.&C  1471-1478) 
authariaes  die  Commiawion  to  estabKsh 
stnndaads  for  the  "apedal  packaging"  of 
any  hnaaaheld  sebstance  if  (1)  the 
lis^eeoironture  of  the  Inaaid  to 
children  in.  the  avaibfail^  of  sodi 
snhstanna;  by  reaaan  of  itsipadmgingi  ie 
suck  that  spedai  perlnaging  is  teqnirsd 
to  protect  children  from  serious  personal 
injosy  or  aeriona  iUnesa  resulting  from 
handifai^asingi  or  ingesting  such 
SMb6taMrfcaadt(^lfaespecialpw«bHgiHg 
iatecbnicailyfeniblei  practicable,  anat 
appropriate  fin  such  substance. 


aa 

defined  as  l        _   _ 
oFBMisMactnd  to  besivifficaady 
diOsnk  fs»  diiMss»andes  five  L 

agrto-epenor  obtain  ateodaae  I 

amotmt  of  the  substance  contained 
therein  watbiir  a  reasonable  tinie  and  (2) 
nofedifSmk  fnr  ni—el  adoHstD-t 
.pkda 


reai 
are 


letiwe>lfn»BtheP»A>.l 


par>tRffny((».aiHgOttl^  nswelkaeft 


Tba  asneiMieu  exeDipffon  waa  appao^^ed  by  a  3^a 
vote « ' 


(18  CFR  170028)1.1 

issued  II  ijinsiiig  spmial  peckeginyfara 

nunbereCbeaseboM  psednet»(!I8  CFR 

1700iM); 

Z  Existing  Exemptiat 

Under  tne  PPPA,  efl  hmm  oral  drugs 
containing  aspirin  nmst  be  in  cfaibt 
resistant  padcaging.  16  CFR 
1700.14(ei(l).  However,  effervescent 
tableta  coutaininq  aspirin,  other  dian 
those  intended  fui  pediatric  use,  are 
exenq>t  from  this  requirement  if  (a)  the 
dry  taUet  oontains  less  than  10  percent 
aspirin;  (b)  the  tablet  has  an  aralLD-50 
(median  lethal  dose)  in.  rata  of  greater 
than  five  grams  per  kilogram  of  body 
weight;  and  (c)  the  tablet,  when  placed 
in  water,  releases  at  least  85  milliliters 
of  carbon  dioxide  per  grain  of  aspirin  in 
the  dry  tablet  18  CFR  170ai4(a)(I)(i). 

The  exemption  was  based,  in  part,  on 
the  effervescent  property  of  the  tableta 
which  effectively  deters  young  ddldfen 

from  inyting  ■imifif.ant  THMnWrS  fff 

them.  In  addition,  the  Food  and  Drug 
Adminiatration  was  unatvare,  when  it 
issued  the  exaraptian,  of  soious  injuries 
or  ilhiassas  due  to  ingestioo  of 
effervescent  tableta  by  young  children^ 

3.  Petition  for  Amended  Exemption 

In  March  1885,  Miles  Laboratories, 
Inc.  petitioned  the  Commission  to 
amend  the  efiisrvescent  tablet 
exemption  (Petition  PP  85-1).  (Thia 
petition  antl  all  other  documoita  in  the 
record  kA  this  proceeding  are  listed  at 
the  end  of  this  notice.  The  numbered 
citations  throughout  this  notice  are  to 
those  documenta.)  Miles'  Alka-Seltxer 
and  Alka-Sdtzer  Plus  poaducta  already 
fall  within  that  exemption^  but  the 
petition  waeseeking  changes  that  would 
exempt  its  Extsa-Stranith  Alka-Saltza 
product  as  well  [l)» 

The  petitfoBEsqussteddiangss  to  ail 
three  pertiannef  the  exemption:  (e)  Aa 
inoaase  in  tbe  pacmiaanle  amount  of 
aspirin,  front  leas  than  10  pescant  to  IS- 
percent;;  (b^  e  bwering  of  the 
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penniuible  IDSO  from  "greater  than 
five  grama  per  kilopam"  to  'ilve  grams 
or  greater  per  kUogram;"  and  (c) 
specification  of  the  required  amount  of 
carbon  dioxide  in  terms  of  the  quantity 
released  per  tablet,  rather  than  per  grain 
of  aspirin  [1]. 

The  petition  asserted  that  the 
requested  carbon  dioxide  specification 
is  appropriate  because  the  total  amount 
of  carbon  dioxide  released  is  the  main 
factor  that  prevents  accidental  ingestion 
of  the  dry  tablet  [1].  In  further  support  of 
its  petition.  Miles  Laboratories  noted 
that  Great  Britain  exempts  effervescent 
preparations  containing  up  to  25  percent 
aspirin  and  submitted  human  experience 
and  experimental  data  [1]. 

Unless  noted  otherwise,  the 
information  discussed  in  sections  4-6 
below  was  contained  in  the  petition. 

4.  Market  Information 

Extra-Strength  Alka-Selt2er  is  a  new 
effervescent  pain  reliever  and  antacid 
product  containing  SOO  mg.  of  aspirin  per 
tablet,  compared  to  324  mg.  of  aspirin  in 
each  tablet  of  Alka-Seltzer  and  Alka- 
Seltzer  Plus.  It  has  been  marketed  thus 
far  only  in  limited  test  markets. 

Extra-Strength  Alka-Seltzer  will  be 
mariceted  in  foil  packs,  with  two  tablets 
per  pack.  The  foil  packs  will  be  sold  in 
cartons  of  a  12-tablet  size  and  a  24- 
tablet  size. 

Some  75  billion  Alka-Seltzer  tablets 
have  been  produced  in  the  U.S.  since 
1931.  Over  four  billion  Alka-Seltzer  Plus 
tablets  have  been  produced  in  the  U.S. 
since  1969. 

5.  Toxicity 

According  to  the  commission's  health 
sciences  staff,  the  mean  lethal  doae  of 
aspirin  in  adult  humans  is  20  to  30 
grams,  while  toxic  effects  may  occur 
when  10  or  more  grams  are  ingested 
over  a  period  of  12-^  hours  [2,6].  Toxic 
symptoms  include  emesis.  tinnitis 
(ringing  in  the  ear),  headaches, 
hyperpnea  (abnormally  deep  and  rapid 
breathing),  confusion  or  mania,  and 
general  convulsions  [2.7].  Death  is 
usually  due  to  respiratory  failure  or 
cardiovascular  collapse  [2,7]. 

According  to  the  petition,  each  tablet 
of  Extra-Strength  Alka-Seltzer  contains 
600  mg.,  or  14.33  percent  of  aspirin. 
When  placed  in  water.  561  milliliters 
(ml)  of  carbon  dioxide  are  released, 
which  is  72.7  ml.  per  grain  of  aspirin  [1]. 
In  comparison,  a  tablet  of  regular  Alka- 
Seltzer  contains  324  mg.  and  releases 
511  ml.  of  carbon  dioxide  [1]. 

Miles  Laboratories  conaucted  acute 
oral  toxicity  tests  in  rats  using  pure 
aspirin,  regular  Alka-Seltzer,  and  three 
vcuiationa  of  500  mg.  effervescent 
tablets  with  aspirin  concentrations 


ranging  from  13  J7  to  14.54  percent.  The 
residts  showed  an  LO-50  of  1.425  grams/ 
kilogram  for  the  pure  aspirin  and  5.000 
grams/kilogram  or  greater  for  the  three 
extra-strength  formulations  [1]. 

A  Human  Experience 

The  formulation  of  effervescent 
tablets  makes  unlikely  serious  injuries 
to  children  from  their  ingestion.  They 
are  designed  to  be  ingested  only  after 
completion  of  the  chemical  reaction 
between  the  tablet  and  water.  (The 
chemical  reaction  produces  the  carbon 
dioxide  characteristic  of  effervescent 
products.)  Being  hygroscopic  (attracting 
water),  the  dry  tablet  will  immediately 
react  with  saliva  when  placed  in  the 
mouth.  This  produces  a  burning 
sensation  and  a  foaming  action  that 
tends  to  promote  gagging  and  limits 
further  ingestion.  Since  the  tablets  are 
large,  a  chUd  would  have  to  chew  the 
tablet  in  order  to  swallow  it  Such 
chewing  action,  however,  would 
increase  the  effervescent  reaction  and 
unpleasant  sensation.  Any  particles 
swallowed  would  produce  carbon 
dioxide  in  the  stomach  and  cause 
repeated  belching. 

A  child  woidd  be  unlikely  to  ingest  a 
large  number  of  effervescent  tablets 
dissolved  in  water  because  of  the  time 
element  and  the  large  quantity  of  water 
necesaary  to  dissolve  them.  It  is 
chemically  impossible  to  dissolve  a 
large  number  of  tablets  in  a  small 
amount  of  water.  Ingestion  of  a  large 
amount  of  concentrated  solution  of 
effervescent  tablets  would  result  in 
nausea  and  vomiting  due  to  the  salinity 
of  the  solution.  In  addition,  taste  studies 
conducted  in  children  under  five  have 
confirmed  that  the  children  were 
unwilling  to  consume  significant 
amounts  of  effervescent  potassium 
supplement  preparations  (the  tests 
supported  the  1979  exemption  firom 
child-resistant  packaging  for  those 
preparations]  [2]. 

Literature  reviews  by  the  petitioner 
and  Commission  staff  revealed  no 
evidence  of  toxic  effects  from  ingestion 
of  effervescent  products  by  childben 
under  age  five  [1,2].  While  no  human 
ingestion  data  exist  for  Extra-Strength 
Alka-Seltzer.  the  available  data  on  other 
Alka-Seltzer  products  and  other 
effervescent  preparations  are  consistent 
with  the  factors  inhibiting  serious  child 
ingestions  [1.2]. 

Data  from  the  National  Poison  Center 
Network  (NPCN)  cover  approximately 
50-60  percent  of  the  U.S.  population.  For 
die  years  from  1979  through  part  of  1982. 
NPCN  data  show  23,430  accidental 
ingestions  of  all  aspirin  and 
acetaminophen  products  by  children 
under  age  five  [1].  Of  these,  34  cases 


involved  regular  Alka-Seltzer  and  14 
involved  Alka-Seltzer  Plus,  none  of 
which  resulted  in  hospitalization  m 
death  [1]. 

Data  from  the  National  Clearinghouse 
for  Poison  Conti>ol  Centers  (NCPCC),  for 
the  years  1972  through  1976,  show  12 
ingestions  of  effervescent 
acetaminophen  preparations.  46  FR 
13501.  February  23, 1981  (the 
Commission  dted  these  data  in  its 
exemption  of  effervescent 
acetaminophen  preparations  from 
special  packaging).  One  of  those 
ingestions  reported  lethargy  as  a 
symptom  and  resulted  in  hospitalization. 
NCPCC  data  for  1978-1983  show  52 
reported  ingestions  by  children  under 
age  five  of  Alka-Seltzer,  and  12  of  Alka- 
Seltzer  Pius  [2].  The  Commission's  own 
Children  and  Poisonings  (CAP)  data  for 
1978  through  May  1985  show  one  case  of 
an  Alka-Seltzer  ingestion  in  which  the 
victim  was  treated  in  a  hospital 
emergency  room  and  released  [2]. 

B.  Proposed  Exempden 

Based  on  the  above  information,  tfie 
Commission  proposed  to  amend  the 
PPPA  exemption  on  effervescent  tablets 
containing  aspirin  [8].  However,  as 
discussed  below,  the  Commission's 
proposal  differed  from  what  Miles 
Laboratories'  petition  requested: 

The  petition  requested  three  changes  ' 
to  the  existing  effervescent  tablet 
exemption  to  permit  the  marketing  of  the 
Extra-Strength  Alka-Seltzer  tablets.  One 
was  a  modification  in  the  permissible 
LD-50  from  "greater  than  five  grams"  to 
"five  grams  or  greater."  The  Conunission 
recognizes  that  the  LD-^50  value  is 
statistically  derived  from  experimental 
animal  data  and  is  most  appropriately 
expressed  within  the  limitations  of  its  95 
percent  confidence  limits.  Therefore,  the 
"true"  LD-SO  value  of  Extra-Strength 
Alka-Seltzer  could  lie  anywhere 
between  3.774  and  8.825  grams  per 
kilogram  of  body  weight  Since  the 
requested  change  has  no  practical  or 
biological  significance  and  would  not 
compromise  the  safety  of  young  children 
accidentally  exposed  to  &ctra-Strength 
Alka-Seltzer  [2],  it  was  proposed  aa  an 
amendment  to  the  effervescent  tablet 
exemption. 

A  second  requested  change  concerned 
the  extent  of  carbon  dioxide  release, 
and  whether  it  is  appropriately 
expressed  in  terms  of  the  total  dose  per 
tablet  or  per  grain  of  aspirin  contained 
in  the  product  The  Commission,  after 
reviewing  the  existing  requirement  and 
the  petition's  proposed  change,  no 
longer  believes  that  any  quantification 
of  carbon  dioxide  release  is  necessary 
to  assure  that  the  exempted  tablets  will 
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not  pose  an  ingestion  hazard  to  young 
children. 

Such  quantification  is  unnecessary  in 
view  of  the  degree  of  effervescence 
necessary  to  achieve  a  tablet  that  will 
rapidly  dissolve  in  water  with  sufficient 
effervescence  to  be  marketed  as  an 
effervescent  tablet  [2].  No  such 
quantification  is  imposed  on 
effervescent  potassium  supplements  for 
exemption  from  the  Commission's 
prescription  drug  child-resistant 
packaging  requirement  47  FR  10201, 
March  10. 1982.  In  addition,  the  Food 
and  Drug  Administration  exempted 
effervescent  aspirin  preparations  from 
the  required  drug  warning  label  "Keep 
out  of  reach  of  children"  over  30  years 
ago  without  regard  to  quantification  of 
the  degree  of  effervescence.  21 CFR 
3.500. 

The  third  change  requested  by  the 
petition  was  to  increase  the  permissible 
aspirin  content  to  15  percent  per  tablet 
Since  effervescent  dosage  forms 
effectively  deter  accidental  ingestion, 
the  Commission  does  not  believe  that 
this  increased  level  of  aspirin  would 
pose  any  additional  risk  to  young 
children. 

The  Commission  essentially  agreed 
with  the  three  changes  sought  by  the 
petition  and  proposed  an  exemption  to 
provide  the  requested  relief.  In  the 
interest  of  fairness  to  all  firms  and 
conservation  of  Commission  resources, 
the  Commission  followed  its  usual    .. 
policy  of  proposing  exemptions  in 
generic  form. 

C  Public  Comments 

The  Commission  received  no  public 
comments  on  its  June  1986  proposed 
exemption.  In  addition,  the  staff  has  no 
information  available  from  any  other 
source  to  suggest  that  the  data, 
reasoning,  or  conclusions  supporting 
that  proposal  are  invalid. 

D.  Regulatory  Flexibility  Certification 

Before  the  Commission  proposed  the 
effervescent  tablet  amendment  in  ]une 
1966,  its  economics  staff  had  concluded 
that  there  would  be  no  economic  impact 
on  the  market  of  final  issuance  of  the 
proposed  amendment  [3].  Therefore, 
using  the  criteria  of  the  Regulatory 
Flexibility  Act  5  U.S.C.  601(3),  the 
Commission  certified  that  the  exemption 
would  not  if  issued,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  [8]. 

E.  Environmental  Conaiderations 

Rules  requiring  poison  prevention 
packaging  of  products  and  exemptions 
from  such  rules  normally  have  littie  or 
no  potential  for  affecting  the  human 
environment  Therefore,  neither  an 


environmental  assessment  nor  an 
environmental  impact  statement  is 
required.  See  16  CFR  10iZ1.5(c)(3).  In 
issuing  the  June  1988  proposed 
exemption,  the  Commission  concluded 
that  it  would,  if  issued,  have  no 
significant  effects  on  the  environment 
18]. 

F.  Effective  Date 

The  PPPA  provides  that  except  for 
good  cause,  no  regulation  establishing  a 
special  packaging  standard  shall  take 
effect  sooner  dian  180  days  or  later  than 
one  year  from  its  date  of  issuance.  A 
lead  time  of  six  months  to  a  year 
provides  firms  with  time  to  "gear  up"  to 
child-resistant  packaging. 

However,  an  exemption  frt)m  PPPA 
requirements  is  not  covered  by  these 
time  restrictions  because  it  does  not 
establish  a  special  packaging  standard, 
and  no  lead  time  is  necessary.  The 
Administrative  Procedure  Act  does  not 
require  a  SO^iay  lead  time  for  a  rule 
"which  grants  or  recognizes  an 
exemption  or  relieves  a  restriction."  5 
U.S.C  553(d)(1).  Therefore,  the  amended 
exeDq)tion  is  being  made  effective 
immniiately  upon  its  publication  in  final 
form  in  the  Fedatal  Ragistar. 

G.  Condnsion 

Based  on  the  available  infofmation, 
the  Conunission  finds  that  Extra- 
Ste«i^th  Alka-Seltzer  tablets  present  no 
serloHS  ingestion  hazard  to  young 
children  and  need  not  be  marketed  in 
child-resistant  packaging.  Historically, 
effervescent  tablets  have  not  been 
involved  in  serious  injury  or  illness  in 
young  children.  Compared  to  all 
ingestions  of  aspirin  and  acetaminophen 
products  by  young  children,  the  number 
of  ingestions  of  such  effervescent  tablets 
as  Alka-Seltzer  and  Alka-Seltzer  Plus  by 
young  children  has  been  quite  small.  For 
the  reasons  discussed  in  sections  A4. 
A5,  and  A8  above,  the  Commission 
would  expect  any  child  ingestions  of 
Extra-Strength  AJka-Seltzer  to  be  rare 
and  lacking  in  seriousness. 

After  considering  all  relevant  and 
available  information,  the  Commission 
finds  that  special  packaging  is  not 
required  to  protect  children  from  serious 
personal  injury  or  serious  illness 
resulting  from  handling,  using,  or 
ingesting  the  effervescent  tablets 
described  below  (in  generic  form).  Based 
on.this  fincDng.  the  Conunission 
concludes  that  a  special  packaging 
exemption  for  them  should  be  issued  (as 
an  amendment  to  the  exemption  that 
now  exists). 


List  of  Subfects  in  18  Cnt  Part  17ti 

Consumer  protection.  Drugs.  Infants 
and  children.  Packaging  and  containers. 
Poison  prevention.  Toxic  subatances. 

Accordingly,  pursuant  to  provisions  of 
the  Poison  ^vention  Packaging  Act  of 
1970  (Pub.  L  91-401:  sees.  2(4).  3. 5: 84 
Stat  1870-1872: 15  U.S.C  1471(4).  1472. 
1474)  and  under  the  authority  vested  in 
the  Conunission  by  the  Consumer 
Product  Safety  Act  (Pub.  L  82-673:  sec. 
30(a):  88  Stat  1231: 15  U.8.C  2078(a)). 
the  Commission  amends  Part  1700  (rf 
Subchapter  E  of  Chapter  D  of  Tide  18  as 
follows: 

PART  170&-{AMENOEOl 

1.  The  audiority  dtatton  for  18  CFR 
Part  1700  is  revised  to  read  as  follows: 

Airthority:  Sees. !-«.  84  Stat  167&-74.  U 
U3.C  1471-78. 1  ITOai  also  issued  ooder 
Pub.  L  02-573.  sec.  30(a).  86  Stat  12S1. 15 
U.S.C  207fl(a):  i  170ai4  also  iasuad  aider 
Pub.  L  01-801,  sees.  2(4).  3. 8.  N  SUt  1670- 
1672.  IS  US.C  1471(4).  1474:  Pd).  L  B-S7S. 
■ec  30(a).  ao  Stat  1231: 15  U.8X1  aD70(a): 
1 170ai5  also  named  under  sees.  2(4).  1 S,  84 
Stat  1878.-72;  18  U.8.C  1471(4).'1472,  M74. 

2.  Section  170ai4(aHlKi)  is  revised  to 
read  as  fdlows  (althoopi  undianged. 
the  introductory  text  of  paragraph  (a)(1) 
is  included  for  context): 


f1780LM 


(a)  •  •  • 

(1)  Aspirin.  Any  aspirin-containing 
preparation  for  human  use  in  a  dosage 
form  intended  for  oral  administration 
shall  be  padcaged  in  accordance  with 
the  provisions  of  i  ITOaiS  (a),  (b).  and 
(c),  except  the  following: 

(i)  Effervescent  tablets  containing 
aspirin,  other  dian  those  intended  for 
pediatric  use.  inovided  the  dry  tablet 
contains  not  more  than  15  percent 
aspirin  and  has  an  oral  LI>80  in  rats  of 
5  grams  or  more  per  kilagram  of  body 
weight 

Dated:  December  IS,  1086. 
SadysLDuoB. 

Secretary,  Consumer  Product  Safety 
Conunission. 

List  of  Dncumaola  in  the  Raoord 

1.  Petition  (PP  85-1)  from  Miles 
Laboratories.  Inc.:  March  2S.  108S. 

2.  Memorandum  from  )ane  McCauUey, 
HSPS,  oonceming  PP  8S-1;  October  3. 1965. 

3.  Memorandum  from  Elizalieth  W.  Leland. 
ECCS.  concerning  FP  8S-1:  Mardi  8, 1988 
[RESTRICTED]. 

4.  Gamier,  R.,  Riboulat-Debnas.  G.. 
EfQuniou.  MX.;  bitoxications  Augues  Par  Le 
Paracetamol  Soluble.  Etude  Retrospective  det 
Donne*  du  Centre  Anti-Poisona  de  Paris 
1974-1081.  Sem.  Hop.  Paris  (1982):  S8:43S-439. 
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5.  GaiBter.  JU  Ri>winlrt  Ttakmu,  O. 
Efthmiou,  M.L:  Intoxicatiofu  Augues  Par  Une 
AspiriiM  VUhbWc  C  Tib|iiimhii 
EffnvMceat  Etod*  BiawpucHye  4n  Doann 
du  Centra  Anb-Poisom  de  Paite  1974-1981. 
Sem.  Hop.  Pari*  (1983);  59:1313-1316. 

6l  Oilman.  A.G.,  Coodnvan,  LS..  Citmaiu  A. 
Goodman  and  Gihnan's  Phannacotogical 
Basis  of  Hierspentics.  The  MacMiBan 
PubHahiiig  C«^  bic.  New  Ywk.  Od>  ed..  aS8- 
698. 

7.  Gosscbu  fLE^  Hodgea.  MC  Snitfa.  RJ>.. 
Gleaaon.  M.N.  Clinical  Toxicology  of 
Commercia)  Products.  Willians  and  Wilkin* 
Co..  Bait..  Md.  4tb  ed,  368-375. 

8.  Federal  Ragiatar  dociiawnt  proposing 
exemption.  51  FR  Z18ZS-Z1927;  (I»me  17, 1986). 

[FR  Doc.  86-28399  Filed  12-17-66;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSIOM 

17  CFR  Part  2tt 

(R*ImmNo.SAB67) 

Staff  Accounting  BuBMfn  NO.  97 

aqency:  Securities  and  Exchange 
ComnuMion. 

ACnoM:  PaUicatioD  of  Staff  Accoonting 
Bulletin. 

SUMMARY:  The  interpretations  in  this 
staff  acannrtjng  bulletin  express  certain 
views  of  the  staff  regarding  the 
appropriate  income  statement 
presentation  of  leatnitUufiug  charges. 

OATC  December  8, 198ft 

FOR  nmTNCR  INRMUIATION  CONTACT 

John  A.  Heyman,  Office  of  the  Chief 
Accoimtant  (202-272-2130).  or  Howard 
P.  Hodges,  Jr.  Division  of  Corporation 
Finance  (202-272-2553),  Secmities  and 
Exchange  Commission.  450  Fifth  Street 
NW.,  Washington,  DC  20549. 

SUTPLIMEMTAIIV  mFORMATtOM:  The 

statements  in  staff  agrfui^Hi^  buDetias 
are  not  rules  or  interpretations  of  the 
Commission  nor  are  they  published  as 
bearing  the  Commission's  official 
approval.  They  represent  interpretations 
and  practices  followed  by  the  Division 
of  Corporation  Finance  and  the  Office  of 
the  Chief  Accountant  in  administering 
the  disclosure  reqaiicmcnls  of  tfaa 
Federal  Securities  ksws. 
lonathan  G.  Kali, 
Secretary. 
December  A,  19B& 

PART  21 1-(  AMENDED] 

Accordingly.  Part  211  of  Title  17  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  Staff  Accounting  Bulletin  No. 
67  to  the  table  found  in  Subpart  B. 


Staff  Arrwinrti^  BiiUetoNa.  97 

The  stafF  hereby  adds  sectioa  P  lo  Topic  S 
of  the  ataff  accounting  boUetin  saiiea.  Sectioo 
P  discusses  the  staO^s  views  on  the 
appropriate  income  statement  presentation  of 
what  are  commonly  referred  to  as 
"restructuring  charges." 

Topic  5:  Miscellaneous  Accounting 


P.  Income  Statement  Presentation  of 
Restructuring  Charges 

Facts:  The  staff  boa  noted  a  recent  increase 
in  the  fwimher  of  registrants  recording  what 
are  conunonly  referred  to  as  "restructuring 
charges."  While  the  events  or  transactions 
triggering  the  recognition  of  swcK  provtsioas 
vary,  they  typically  result  from  Ike 
CO— oBdatieii  and/or  relocation  of 
operations,  the  abandooment  of  operations  or 
productive  assets,  or  the  impairment  of  the 
carrying  value  of  productive  or  other  long- 
lived  assets.  The  components  of  diese 
charges  also  vary,  but  generally  inchide  the 
reduction  in  the  carrying  valoe  of  kxig-lived 
assets  and  provisions  for  tbe  termination 
and/or  relocation  of  operations  and 
employees. 

Because  the  charges  typicaTfy  do  not  relate 
to  "a  single  separate  najor  line  of  bnainesa  or 
class  of  castomer^, '  they  do  not  quaKfy  for 
preeealation  as  iosacs  on  the  disposal  of  a 
discontinued  opera tioa  Additionally,  aioce 
the  charges  arc  not  both  anuauol  and 
infrequent  '  they  are  not  presented  in  the 
income  statement  as  extraordinary  items. 

Question  1:  May  such  restructuring  charges 
be  presented  in  the  income  statement  *  as  a 
separate  captian  after  iacone  from 
continuing  operatiotia  before  iacome  taxes 
(i.e..  preceding  incone  taxes  end/er 
discontinued  operations)? 

Interpretive  Responses:  No.  Paragraph  26 
of  Accounting  Principles  Opinion  (APB)  No. 
30  states  that  items  that  do  not  meet  the 
criteria  for  daseification  as  an  extraordinary 
item  should  be  reported  aa  a  component  of 
income  from  continuing  operatioae.*  Neither 
APB  Na  30  nor  Rule  5-03  of  R^ulation  S-X 
contemplate  a  category  in  between 
continuing  and  discontinued  operations. 
Accordingly,  the  staff  believes  that 
reatnictaring  charges  shoald  be  presented  as 
a  earapoBcnt  of  income  bam  contiaiiiag 
operatkms,  separately  die  closed  if  SMterial. 
Furthermore,  the  staff  believes  that  a 
separately  presented  restructuring  charge 
should  not  be  preceded  by  a  sub-total 
representing  "income  from  continuing 


■  See  An  No.  30.  paragraph  13: 

'  Sev  AFV  ^K>.  3a  persj^afn  301 

*  The  guMaace  ■■  sua  S(a«  Ao 
shoeia  alao  he  appliad  In  tha  pt  spataMaa  ef  taAistry 
■egment  informatioa  disclosed  pursuant  la 
Statement  of  Ptnandal  Accounting  Slandaitb 
(SFAS)  No.  M.  Aocafdb^.  dMi|n  tosalad  as 
operating  eii^naaa  in  liw  iao 

Id  tlie  tlafTt  view,  oka  ba  treated  as  an  oyereNnt 
expente  of  the  related  industry  tegment  under 
paragraph  10(d}  ofSPAS  No.  14. 
«  Paragiapfe  as  af  AM  No. »  f 
sock  Maaa  sImoU  net  be  reyortad  a«  nit  i 
itatement  net  of  income  taxes  or  io  any  "««"'>"'  that 
implies  that  they  on  similar  to  disconttnnad 
o|>erations  or  extraordinary  items. 


operations  before  restnictaring  ckarge" 
(whether  or  not  it  is  so  captioned).  Such  a 
presentation  would  be  inconsistent  with  tb* 
intentof  AFBNo.  aa 

QiMstion  Z  SoaoB  regtstrUiirntlUte  Y  '^'"*' ' 
claasifed  or  "two-step"  income  atateaenl 
formal  (i.e.,  one  which  presents  operating 
revenues,  expenses  and  income  followed  by 
other  income  and  expense  items).  May  a 
charge  which  relates  to  assets  or  actfvftfes 
for  which  the  associated  revenuea  and 
expenses  have  historically  been  included  fat 
operating  income  be  presented  as  an  item  of 
"other  expense"  in  such  an  faicome 
statement? 

Interpretive  Response:  No.  Tlie  staff 
believes  that  the  pitiper  ciaseillcatioii  ^a 
restructuring  charge  depends  oa  tke  Mtim  sf 
the  charge  and  the  asects  and  oyeialiaaB  to 
which  H  relates.  Therefore,  t 
relate  to  activifics  for  wfatck  tiio  i 
expenses  have  historically  been  included  fa 
operating  incomo  sbodd  gmenfiy  be 
clasaified  as  an  operating  expense, 
separately  diacloeed  if  matetiaL  Fatbenaora. 
when  a  restracturiag  charge  is  rlssslfiad  aa 
an  operatiog  expense,  tbe  staff  believas  tkat 
it  is  generally  inappropriate  to  preaaot  a 
preceding  subtotal  captioiud  or  raprescnting 
operating  income  before  restructuring 
charges.  Snch  an  amount  does  not  represent  • 
measurement  of  operating  results  under 
generally  accepted  accounbng  principles. 

Conversely,  charges  relating  to  activities 
previously  included  under  "other  faioome  and 
expenses"  should  be  similarty  classified,  abo 
separately  disclosed  if  material. 

Question  9:  Is  it  permissible  to  disclose  the 
effect  on  net  income  and  earidnge  per  share 
of  such  a  restructuring  charge  or. 
alternatively,  to  indicate  what  net  iaooBW 
and  earnings  per  share  would  have  been 
without  the  charge? 

Interpntivg  Aesponsc:  Discasaiaas  i> 
management's  diacaaaian  aad  analysle 
(MDftA)  and  elsewhere  which  qoaadfy  th* 
rffnrtB  nf  iiiiiiaiisl  in  iiifisyisal  ihiiM  !■  aal 
income  and  earniagB  per  shaea  are  beaefidaft. 
to  a  reader's  oBdcrstandiag  ol  the  <i»«— ft»t  .  ^ 
statements  and  are  therefore  acoaptable. 
However,  discussions  and/or  graphic 
presentations  which  feeos  saMy  an  pre- 
charge  asaoMBta  or  which  iahBata  tftitt  pi»- 
charge  amounts  an  a  BMwe  laaaaingM 
indicator  of  the  resaMs  of  opera  tioas  ara 
inappropriate. 

MD&A  also  should  dkcuae  the  events  aad 
decisions  which  gave  rise  to  the  restructuring, 
the  nature  of  the  charge  and  the  expected 
impact  of  the  restructuring  on  future  results 
of  operations,  liquicfity  and  sources  and  uses 
of  capital  resources. 

While  these  discnssions  are  appreprfate  in 
the  context  of  MDAA.  pie-cbaiga  earwiags  or 
earnings  per  share,  or  die  per  share  effect  ef 
the  charge,  ahoald  not  be  preeeatad  on  Iha  . 
face  of  the  income  statement  or  in  selected 
ffnandal  data  or  other  sanuaaries  of  flaaiiefil 
data. 

[FR  Doc  86-28350  FOed  l»-17-aS(  6:46  aa4 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Dru0  AdmlnMratkm 

21CFRPwt177 

(DeckatNaMF-0440] 

Indirect  Food  AddttlvM;  Polymert 

AOCNCV:  Food  and  Drug  Administration. 
action:  Final  rule. 


RThe  Food  and  Drug 
Administration  (FDA)  is  amending  tiie 
food  additive  regulatioiu  to  provide  for 
the  safe  use  of  olefin  terpolymers  from 
ethylene,  hexene-1,  and  either  propylene 
or  butene-1,  as  articles  or  components  of 
articles  intended  for  use  in  contact  with 
food.  This  action  responds  to  a  petition 
filed  by  Union  Carbide  Corp. 
DATO:  Effective  December  18, 1986; 
objections  by  Januaiy  20. 1987. 
AOORCSt:  Written  objectioos  to  tbe 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration.  Rm. 
4-62,  seOO  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  PUfUNm  MKMMATION  CONTACT 
Hortense  S.  Macon.  Center  for  Pood 
Safety  and  Applied  Nutrition  (HFP-335), 
Food  and  Dnig  Administration.  200  C  SL 
SW..  Washington.  DC  20204. 202-472- 
5690. 


FARY  wmmmation:  In  a. 
notice  published  in  the  Fadatal  Rogistflr 
of  October  8, 1986  (50  FR  41027),  FDA 
announced  that  a  petition  (FAP  5B3880) 
had  been  filed  by  Union  Carbide  Corp., 
P.O.  Box  87a  Bound  Brook.  N]  06805, 
proposing  that  1 177.1520  Ol^in 
polymers  (21  CFR  177.1520)  be  amended 
to  provide  for  the  safe  use  of  olefin 
terpolymers  derived  from  ethylene, 
either  hexene-1  or  4-methylpentene-l, 
and  either  propylene  or  butene-1,  as 
articles  or  components  of  curticles 
intended  for  use  in  contact  with  food. 
Subsequent  to  the  publication  of  the 
notice  of  filing,  the  petitioner  requested 
that  4-methylpentene-l  be  deleted  from 
the  petition.  Therefore,  the  original 
submission  has  been  modified  to  include 
only  olefin  terpolymers  derived  bom 
ethylene,  hexene-1,  and  either  propylene 
or  butene-1. 

FDA  has  evaluated  the  data  in  the 
petition  and  other  relevant  material.  The 
agency  concludes  that  the  proposed 
food  additive  tise  is  safe,  and  that  the 
regulations  should  be  amended  as  set 
forth  below.  

In  accordance  with  i  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 


the  Center  for  Food  Safety  and  Applied 
Nutrition  (address  above)  by 
appointment  with  the  infonnation 
contact  person  listed  above.  As 
provided  in  21  CFR  171.1(h),  the  agency 
will  delete  from  die  documents  any 
materials  that  are  not  available  for 
public  disclosure  before  making  the 
dociunents  available  for  inspection. 

The  agmcy  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
fignifinnnt  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  throti^  Friday.  Under 
FDA's  regulations  implementing  the 
National  Environmental  PoUcy  Act  (21 
CFR  Part  25),  an  action  of  this  type 
would  reqtiire  an  environmental 
assessment  under  21  CFR  25.31a(a). 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  January  20, 1967,  file 
with  the  Dockets  Management  Branch 
(address  above)  written  obiections 
thereto.  Each  objection  shall  be 
sepfu«tely  nimibered,  and  each 
nimibered  objection  shall  specify  with 
particularity  the  provisioiu  of  this 
regulation  to  which  objection  is  made 
and  the  groimds  for  the  objection.  Eadi 
nimibered  objection  on  wUch  a  hearing 
is  requested  shall  spedficaUy  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Bach  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detaited  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  die  event  that 
a  hearing  is  held.  FaUure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  aU  documents 
shall  be  submitted  and  riiall  be 
identified  widi  the  docket  number  found 
in  bradcets  in  die  heading  of  this 
document  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  ttie  Dockets  Management  ft«nch 
between  9  a  jn.  and  4  p.m.,  Monday 
through  Friday. 

List  of  Subjects  in  21  CFR  Part  177 
Pood  additives.  Food  packaging. 
Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Food  Safety  and  Applied 


Nutrition,  Part  177  is  amended  as 

follows: 

PART  177-INDIRECT  FOOD 
AOOmVES:  POLYMERS 

1.  The  authority  citetion  for  21  CFR 
Part  177  continues  to  read  as  follows: 

Authority:  Sees.  2n(s).  400. 72  Stat  1784- 
1788  as  amended  (21  U.&a  3Zl(s).  348):  21 
CFR  S.10  and  SJtl. 

2.  In  1 177.1520  by  amending 
paragraph  (a)(3)(iK2>)  by  removiog  the 
word  ^ond"  at  &e  end  of  die  paragraph, 
and  in  paragraph  (a)(SHi)(c)  1^  removing 
the  word  "or"  at  the  end  of  the 
paragrai^  and  by  adding  new 
paragraph  (a)(3Xi)(cO  te  read  as  follows: 

f  177.1520   OMbi  polymara. 


•            * 

(a)* 

•        •        * 
•  • 

(3)* 

•  • 

W 

•  •  ' 

(cO  Olefin  basic  terpolymers 
mantifactured  by  the  catalytic 
copolymerization  of  ethylene,  hexene-1. 
and  either  prop^ene  or  butene-1,  shall 
contain  not  less  than  85  weight  percent 
polymer  tmito  derived  from  ediylene. 

Dated  December  la  1986. 
Rkhaid ).  Rook. 

Acting  Director,  Center-for  Food  Safety  and 
Applied  Nutrition. 
(FR  Doc.  86-28333  Filed  U-17-86: 8:46  am] 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2619 

Vahiation  of  Plan  Benefits  In  Single- 
Eniployw  Plana 

AOENCv:  Pension  Benefit  Guaranty 
Corporation. 

ACTKNi:  Final  rule. 


n  This  rule  amends  the  Pension 
Benefit  Guaranty  Corporation's 
regulation  on  Valuation  of  Plan  Benefits 
in  Single-Employer  Plans,  29  CFR  Part 
2619.  by  adding  a  new  teble,  Table  1-87. 
to  AppeiuUx  D.  Table  1-87  is  to  be  used 
for  valuing  early  retirement  benefite 
during  1987.  The  table  is  needed  to 
determine  an  expected  retirement  age 
for  plan  participants  in  terminating 
pension  plans  covered  imder  Title  IV  of 
the  Employee  Retirement  Income 
Security  Act  of  1974,  as  amended,  that 
provide  for  an  early  retirement  benefit 
Tlie  expected  retirement  age  is  needed 
to  compute  the  value  of  the  early 
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retirement  beatAl  mkL  tkuc  the  total 
value  of  benefits  under  the  plan. 
EFFCCnvE  OATK  Jaimary  1»  1987. 

FOR  FUftTHER  INFOMUTION  COMTACT: 

John  Foster,  Attorney,  Corporate  Policy 
and  Reg«latMMis  Dcpartmcat,  Code 
35100»  Pensioa  Benefit  Guaranty 
Corporation.  2020  K  Street,  NW., 
Washington.  DC  20008:  telephone  202- 
778-5850  (202-778-8810  for  TTY  and 
TTD).  These  are  not  toll-free  numbers. 

SUPPLEMENTANT  MRMHATION:  The 
Pennon  Benefit  Guaranty  Cocporettop's 
("PBGC*}  regwhition  on  the  Tarualion  of 
plan  benefits  in  single-employer  plans 
(29  CFR  Part  2619)  sets  fortk  the 
methods  for  rshai^  plan  benefits  of 
tenninatmg  smgie-empiojrer  plane 
covered  under  Title  IV  of  the  Employee 
Retirement  Income  Security  Act  of  1974. 
as  amended  ("ERISA").  Although  the 
amendments  to  Title  IV  effected  by  the 
Single-Employer  Pension  Plan 
Amendments  Act  of  1988  ("SEPPAA ') 
change  significantly  the  rules  for 
terminating  single-employer  plans,  the 
valuation  rules  are  much  the  same. 
Under  amended  ERISA  section  4041(c). 
plans  wishing  to  terminate  in  a  distress 
termination  (like  insufficient  plans 
under  prior  law)  generally  must  value 
guaranteed  benefits  and  (new  under 
SEPPAA)  benefits  conmiitments  under 
the  plan  using  formulas  set  forth  in  Part 
2619.  Plans  terminating  in  a  stendard 
termination  also  may.  for  purposes  of 
the  notice  to  the  PBGC,  use  the  fbnmdas 
in  Part  2619  to  value  benefit 
coQunitments.  although  thin  15  not 
required.  (Such  plans  may  value  benefit 
commitments  tfaat  are  payable  as 
annuities  on  the  basis  of  a  qoalifying  bid 
obtained  from  an  insurer.) 

Under  S  2619.46,  early  relirenieat 
benefits  are  valued  according  to  the 
annuity  starting  date,  if  a  letiremeal 
date  has  been  selected,  or  acoordng  to 
the  expected  retirement  age,  if  the 
annuity  starting  date  is  not  known  on 
the  valuation  date.  Subpart  D  of  Part 
2819  sets  forth  rules  for  determining  tbe 
expected  retirement  ages  for  plan 
participants  entitled  to  early  rettrement 
benefits.  Appendices  D  and  E  of  Part 
2619  OHitain  tables  and  cxamplea  to  be 
used  in  detemaung  the  expected  eaiijr 
retirement  ages. 

In  Appendix  D.  there  aie  cnrtcntly 
two  sets  of  tables.  Tbe  first  set 
Selection  of  Retireinent  Rate  Category 
(1-79  tfarovgb  1-86).  is  seed  to  detemtine 
whether  a  partia|»Bt  has  a  k>w. 
medium,  or  high  probability  of  retiring 
early.  The  second  set  of  tables. 
Expected  Retirement  Ages  lor 
IndividaaJs  in  tbe  Low/MedioBiyHigii 


Catagoeies  fD^A.  il-B.  and  n-^.  Is  ased 
to  determine  the  esi^ected  retireBieBt 
age  after  die  probability  of  eaiijr 
retirement  has  beea  determined. 

The  &st  set  of  tables  detemiaes  die 
probability  of  early  letiicniant  based  00 
the  year  a  participant  would  reach 
normal  letirenent  age  and  tbe 
participant's  nontfaly  benefit  at  norsMl 
retirement  age.  The  second  set  of  tables 
estabbahes.  by  probability  cstuguiji,  the 
expected  retirement  age  baaed  on  both 
the  eartiest  age  a  partic^iant  oonld  retire 
unde  the  plan  and  the  normal  retireraent 
age  ander  the  plan.  This  expeetad 
retirement  age  is  used  to  coaopate  the 
value  of  the  early  retirement  benefit 
and.  thas.  the  total  vahic  of  benefits 
under  the  plan. 

The  fifst  set  ai  tables  in  Appendbt  D. 
as  published  in  the  1986  editi(»  of  29 
CFR  (1-79  diroagh  k-SO).  established  s 
retirement  rate  categoty  for  eech  of  the 
calendar  years  1979  throagh  1986.  Each 
table  applies  only  to  plans  with  a 
valuation  date  in  that  particnlar  year. 
and  a  table  nomally  regains  in  eSett 
only  for  a  calendar  year.  This  role 
amends  Appendix  D  to  sdd  Table  1-67 
in  order  to  update  the  correlatioD 
between  the  amovnt  of  a  participant's 
benefit  and  the  probabihty  that  the 
participant  will  elect  early  tetiieinent 
Table  1-87  will  be  seed  to  valoe  benefits 
in  plans  with  a  valoation  date  diet 
occurs  daring  calendar  year  1967. 

The  PBGC  has  determined  that  notice 
of  a  public  comment  on  this  mle  are 
impracticable  and  contrary  to  the  pnbhc 
interest  This  determination  is  based  on 
the  need  to  ieeoe  the  table  piampdy  so 
the  appendix  will  socorately  reflect  the 
relationahq*  between  a  participant's 
benefit  and  the  probability  of  early 
retirement  The  PBGC  has  foand  that  the 
public  interest  is  best  served  by  issuing 
this  table  without  an  opportunity  for 
notice  and  coonent  so  that  plan 
adminislrators  can  more  accurately 
estimate  the  value  of  plan  benefits 
before  initiating  the  plan  li  imimiliwi 
process.  Moceover,  because  of  the  need 
to  provide  immediate  gaidaace  for  the 
valuation  of  benefits  under  plana  with 
vahiation  dates  on  or  after  Janaary  1. 
1987,  and  because  no  aiQastnent  by 
ongoing  plans  is  laquiied  by  this 
amendment  the  PBGC  finds  that  good 
cause  exists  for  making  this  aaMndnent 
to  the  regnlatian  eflecUve  less  than  30 
days  after  publication. 

The  PBGC  has  determined  that  this  is 
not  a  "major  rule"  under  the  criteria  set 
forth  in  Execative  Order  12291  because 
it  will  not  result  in  an  anmial  effect  on 
the  economy  of  $100  aullion  or  note,  a 
ma)or  increese  in  coats  for  consusMrs  or 


individual  halaetilss,  or  algnlftfsiit 
adverse  effects  on  competiiltaa. 
employment  investment  productivity  or 
innovation. 

Because  no  general  notice  of  proposed 
rulemaking  is  required  for  this 
regulation,  the  Regulatory  FlexibiMty  Act 
of  1980  does  not  apply  (5  U.S.a  801(2)). 

List  of  Subjects  hi  29  CFR  Part  2619 

Employee  benefit  plans.  Pension 
insurance.  Pensions. 

In  consideration  of  die  foregoing 
Appendix  D  to  Part  2819  of  Chapter 
XXV]  of  Tide  2a,  Code  of  Federal 
Regalatkns  is  hereby  aoieaded  as 
follows: 

1.  Hie  aBtbority  citatioD  for  Pert  2619 
continues  to  nad  as  foDowsr 

Authority:  Sees.  4(l02(b)13).  4041  (b)  and  (i4, 
4044, 4062  (b)  and  (c).  Pub.  L  93-408. 88  SUt 
1004, 1020, 10Z5,  T029.  as  amended  hf  sees. 
403(1),  403(d).  402(a)pl,  Pnb.  L  90-364.  94 
Stat  1302, 1301.  U88^  and  by  sacs.  1188^ 
110009, 118I1.  n*i  L  88-371  N»8lBl  »H, 
24A  253  (38  U&C138K  l»n,  ISM,  1388). 

2.  Appendix  D  to  Part  2819  is  amended 
by  adding  Table  1-67.  as  follows: 

Appendbt  D— Tkblsa  Used  I 
Expected  Ketfaemeni  Aga 


Table  1-87.— Selection  of 
REimEMENT  Rate  CATEOonr 


[For  pians  wWi  a  vaiwalion  data  slier  Dec  ftl. 
1968  and  before  Jan.  1, 19681 


PMic^penl*s  ratkenwiit  fats 

Partici- 
pant 
reaches 

Lo«r> 

at 

NRA 

IslMa 

Msdeei** 

inaSWy 

tisne8t  at  NRA 

ia 

NRA  in 
yeer— 

f  IQfll 

To- 

el 
NRA 

la^ 

1988 

18661 

loan 

287 

306 
316 
327 
334 
341 
348 
358 
363 

371 

267 
366 

318 
327 
334 
341 
348 
366 
383 

37t 

1.261 
1.297 
1J40 

ijsn 

1.406 
1,436 

xjm 

1/t87 
1.526 

1.560 

1.261 
1,267 
1.M0 

1991 

1J377 

1992 

1993..       .. 

1994 

i09fS .... 

1.466 
1,436 
1,486 
1.487 

1996 
1997  or 
leter 

1.S26 
1.580 

*  Table  8-A. 
•TaMsR-BL 
•TaMe»-a 
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bsuad  at  Waahta^taa,  DXI.  diis  12di  day  of 
D6CwnD6r«  19B0> 

ffsthlssnP.Utiofr. 

Exacubre  EHnctor.  Pmtion  Benefit  Gvaiaaty 

Corporation. 

[FR  Doc  88-28372  Piled  12-17-88;  8:45  am] 


29  CFR  Part  2621 

UmttaUon  on  Guaranteed  Benefite 

A06NCV:  Pension  Benefit  Guaranty 
Corporation. 

action;  Final  rale. 

aUMMART  This  amendment  to  the 
Limitation  on  Guaranteed  Benefits 
regulation  contains  die  maximum 
guaranteeable  pension  benefit  diat  may 
be  paid  by  the  Pension  Benefit  Goaranty 
Corporation  under  Tide  IV  of  die 
Employee  Retirement  Income  Security 
Act  of  1974  ("ERISA")  to  a  plan 
participant  in  a  covered  sii^e-employer 
pension  plan  that  terminates  in  1987. 
section  4022(bK3)  of  ERISA  provides 
that  the  maximum  benefit  guaranteeable 
by  the  PBGC  ia  based  on  the 
contribution  and  boiefit  base 
determined  under  section  230  of  the 
Social  Security  Act  An  increase  in  the 
contribution  and  benefit  base  increases 
the  dollar  amount  of  the  mairimnin 
guaranteeable  benefit  This  amendment 
is  needed  to  include  the  doUar  amount 
of  the  increased  mw-irfmitin 
guaranteeeUe  braefit  for  1967  hi  the 
regulation. 

■FFECnvt  IMTC  January  1, 1987. 


khon  contact: 
Renae  R.  Hubbard,  Special  Counsel, 
Corporate  Policy  and  Regulations 
Department  Code  35100.  Pension 
Benefit  Guaranty  Corporation,  2020  K 
Street  NW..  Washii^lton.  DC  20006. 202- 
778-8850  (202-778-8869  for  TTT  and 
TTD).  These  are  not  toll-free  numbers. 


r ANY  mhmmation:  The 
Pension  Benefit  Guaranty  Corporation's 
regulation  entitled  Umitatioo  on 
Guaranteed  Benefits  (29  CFR  Part  2821) 
describes  the  limitations  on  benefits 
guaranteed  by  tbe  PBGC  in  terminating 
single-employer  pension  |duis  covered 
under  Tide  IV  of  the  Employee 
Retirement  Income  Security  Act  of  1974. 
aa  amended.  One  of  the  limitations,  set 
forth  in  section  4022(bK3)  (rf  ERISA,  is  a 
doUar  ceiling  on  the  eraonnt  of  aionthiy 
benefit  that  may  be  paid  by  the  PBGC 
The  Single-Employer  Pension  Plan 
Amendments  Act  of  1986  amendml  Htle 
rv  to  change  significanUy  the  rules 
governing  the  termination  of  single- 
enq>layer  plans:  however,  the  rulee 
estabUahing  the  maximum  monthly 
guaranteeable  benefit  woe  nnchenged. 


Section  40Z2(bH3)  provides  Oat  die 
amount  of  monthly  benefit  payable  in 
the  form  of  a  lifie  annuity  beginning  et 
age  65  shall  not  exceed  "$750  nultii^ed 
by  a  fraction,  the  numerator  of  which  is 
the  contribution  and  benefit  bese 
(detemdned  under  sectfon  230  of  the 
Social  Security  Act)  in  effect  at  die  thne 
the  plan  terminates  and  die  denominator 
of  which  is  such  contribution  and 
benefit  base  in  effect  in  calendar  year 
1974."  As  set  fordi  in  (  2621.3(a)(2)  of 
the  PBGCs  Limitation  on  Guaranteed 
Benefits  regulaticm,  the  Social  Security 
contribution  and  ben^t  base  hi  effiect  hi 
calendar  year  1974,  the  denominator  in 
the  fraction,  is  $13,200.  The  contribution 
and  benefit  base  determined  under 
section  230  of  the  Social  Security  Act  et 
the  date  of  termination  of  the  plan,  the 
numerator  in  the  fraction,  noimally 
increases  each  year. 

In  die  Social  Security  Amendments  of 
1977.  special  increases  were  added  to 
the  contribution  and  benefit  base. 
However,  the  amended  Social  Security 
Act  specifically  states  diet  for  ^e 
purpose  of  section  4022(b)(3)  of  ERISA, 
the  contribution  and  beneft  base  for 
each  jrear  after  1978  will  be  die  bese 
that  would  have  been  determined  for 
each  year  if  the  law  in  effect 
immediately  before  tbe  amendment  had 
remained  in  effect  without  change.  42 
U.S.C  430(d)  (1982). 

The  PBGC  has  been  notified  by  Uie 
Social  Security  Administration  that  the 
contribution  and  ben^t  baee  iot  1967 
that  is  to  be  used  to  calculate  the  PBGC 
maximum  piaranteeable  benefit  is 
$32,700.  Acoontingly.  the  formula  under 
section  4022(b)(S)  of  ERISA  and  29  CFR 
2e21.3(a)(2)  is:  $750  multiplied  by 
$32.700/$13.200.  Thus,  die  maxhnum 
benefit  guaranteeable  by  the  PBGC  in 
1967  will  be  $1357.95  per  mondi  in  die 
form  of  a  life  annuity  commendog  at  age 
65.  If  a  benefit  is  payable  in  a  different 
form  or  begins  at  a  different  age,  the 
maximum  guaranteeable  amount  will  be 
the  actuarial  eqaivalent  of  $1.8547.95  per 
month. 

Appendix  A  to  Part  2621,  as  published 
in  the  1986  edition  of  29  CHI.  lists  the 
maximum  guaranteeeUe  benefit 
payable  by  the  PBGC  to  participants  in 
single-onployer  plans  that  have 
terminated  eech  year  from  1974.  when 
ERISA  went  into  effect  through  1966. 
This  amendment  updates  Appendix  A 
for  plans  that  terminate  in  1987. 

Because  the  maximum  guaranteeable 
benefit  is  determined  according  to  the 
formula  in  section  4022(b)(3)  of  ERISA, 
and  this  amendment  makes  no  change  in 
its  method  of  calculation  but  simply  lists 
the  1967  raaximuB  guarenteeaUe 
benefit  amount  for  the  pubfic's 


knondedge,  general  aotiee  of  proposed 
rulemaking  is  not  required.  Moreover, 
because  the  1987  maximtmi 
guaranteeeUe  benefit  is  effective,  taider 
the  statute,  at  the  time  that  the  Social 
Security  contribution  and  benefit  base  is 
effective.  i.e..  January  1. 1967,  and  is  not 
dependent  on  the  issuance  of  diis 
regulation,  die  PBGC  finds  diet  good 
cause  exists  formatong  this  amendment 
effective  less  than  30  dsys  after 
publication  (5  U.S.C  553). 

The  race  has  detemdned  that  this  is 
not  a  "major  rule"  under  the  criteria  set 
forth  in  Executive  Order  12291.  February 
17, 1981  (46  FR  13193)  because  it  will  not 
result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more,  a 
major  increase  in  costs  for  consumers  or 
individual  hidustries,  or  significant 
adverse  effects  on  competition, 
employment  investment  productivity, 
or  innovation. 

Because  no  general  notice  of  proposed 
rulemaking  is  required  for  this 
regulation,  die  Regulatory  Flexibility  Act 
of  1980  does  not  apply  (5  U.S.C  801(2)). 

List  of  Subjects  hi  29  CFR  Part  2621 

Employee  benefit  plans.  Pension, 
insurance.  Pensions. 

In  consideration  of  the  foregoing.  Part 
2621  of  Chapter  XXVL  Tide  2a  Code  of 
Federal  Regulations,  is  herel^  amended 
as  follows: 

PART  2621— UMITATION  ON 
GUARANTEED  BENEFITS 

1.  The  authority  citation  for  Part  2621 
is  revised  to  read  as  follows: 

AudMrity:  Sees.  4002(bK3).  4022(b),  4022B, 
Pub.  L  93-408,  88  Stat  828, 1001 1018,  •• 
amended  by  sees.  403(1).  403(c),  102.  Pub.  L 
96-364. 84  SUt  1208. 1302.  ISOa  1215  and  by 
sea  11016(c)(8].  Pub.  L  99-272. 100  SUt  237. 
274  (29  U.S.C  1302. 1322. 1322b). 

2.  Appendix  A  to  Part  2621  is 
amended  by  adding  a  new  entry  to  reed 
as  follows.  The  introductory  text  is 
shown  for  the  convenience  of  die  reader 
and  remains  unchanged. 


Appendix  A  to  Pari : 
Guaranteeable  Maaddy  Benefit 

The  following  table  Usts  by  year  the 
maximum  guaranteeable  monthly  benefit 
payable  in  the  form  of  a  life  annuity 
commencing  at  age  65  aa  described  by 
i  2821J(a)(2]  to  a  participant  in  a  plan  that 
tenainated  in  that  year 


Ywr 


19S7. 


1jaS7.S6 
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laauad  at  Waahington.  D.C  thia  12th  day  of 
December.  198B. 
KatUMo  P.  Utgoff. 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 
[FR  Doc  86-28373  FUed  12-17-86:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  117 

[CGOS-M-026] 

PrawftKldga  Oper atlow;  Sparrow 
Point.  MD 

agency:  Coast  Guard.  DOT. 
action:  Notice  of  temporary  deviation 
firom  drawbridge  regulations  for  bridge 
across  Bear  Creek,  at  Sparrows  Point. 
Maryland. 

summary:  The  Coast  Guard  has  granted 
a  temporary  deviation  from  the 
regulations  for  the  railroad  bridge  across 
Bear  Creek  at  mile  2.3,  at  Sparrows 
Point.  Maryland.  The  purpose  of  this 
deviation  firom  the  regulations  is  to 
allow  the  project  contractor  for  CSX 
Transportation.  Inc..  the  owner  of  the 
bridge,  to  repair  the  bridge.  The  repairs 
are  scheduled  to  begin  on  January  5. 
1987.  and  are  expected  to  be  completed 
by  March  5. 1987. 

DATES:  This  temporary  deviation  from 
the  regulations  becomes  effective  on 
January  5. 1987,  and  terminates  on 
March  5, 1987.  or  earlier  if  bridge  repairs 
are  completed  ahead  of  schedule. 

FOR  RJRTHER  INFORMATION  CONTACT 

Ann  B.  Deaton.  Bridge  Administrator. 
Commander  (oan).  Fifth  Coast  Guard 
District  431  Crawford  Street, 
Portsmouth.  Virginia  23704-6004,  or 
telephone  number  (804)  398-6222. 

Drafting  Information 

The  drafters  of  this  notice  are  Linda  L 
Gilliam,  project  officer,  and  CDR  Robert 
J.  Reining,  project  attorney. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Temporary  Deviation  From  Drawbridge 
Regulations 

In  consideration  of  the  foregoing,  the 
regulations  in  §  117.5  of  Title  33,  Code  of 
Federal  Regulations,  do  not  apply  to  the 
bridge  across  Bear  Creek,  mile  2.3.  at 
Sparrows  Point.  Maryland. 

From  January  5. 1987,  until  March  5, 
1SB7,  or  earlier  if  bridge  repairs  are 
completed  ahead  of  schedule,  the  bridge 
may  remain  closed  to  vessels. 


Authority:  33  U.S.C.  499:  49  CFR  1.46:  33 
CFR  liK-lte).  117JS(d). 

Dated:  December  5. 1986. 
B.F.  HoUingswortfa, 

Rear  Admiral.  US.  Coast  Guard,  Commander, 

Fifth  Coast  Guard  District 

(FR  Doc  86-28387  Filed  12-17-86:  8:45  am] 
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POSTAL  SERVICE 
39  CFR  Part  10 

Inltlatlofi  of  Express  Mail  Inter  national 
Servica  to  India 

agency:  Postal  Service. 

action:  Final  action  on  express  mail 

international  service  to  India. 

summary:  Pursuant  to  an  agreement 
with  the  postal  administration  of  India, 
the  Postal  Service  intends  to  begin 
Express  Mail  International  Service  with 
India  at  the  postage  rates  indicated  in 
the  tables  below.  Service  is  scheduled  to 
begin  on  January  17, 1987. 
EFFECTIVE  DATE:  January  17, 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leon  W.  Periinn.  (202)  288-2873. 
SUFPLEMENTARY  INFORMATION:  By  a 

notice  published  in  the  Federal  Register 
on  August  13, 1986  [51  FR  28958],  tiie 
Postal  Service  announced  that  it  was 
proposing  to  begin  Express  Mail 
International  Service  to  India.  In  a 
subsequent  notice  published  in  the 
Federal  Register  on  September  18, 1986 
[51  FR  33041],  the  Postal  Service 
announced  a  delay  in  the  proposed 
commencement  of  service  to  India  at  the 
request  of  the  Indian  Postal 
Administration.  The  Postal  Service  has 
been  informed  by  the  Indian  Postal 
Administration  that  service  to  India  can 
commence.  Comments  were  invited  on 
published  rate  tables,  which  are 
proposed  amendments  to  the 
International  Mail  Manual  (incorporated 
by  reference  in  the  Code  of  Federal 
Regulations,  39  CFR  lai),  and  which  are 
to  become  effective  on  the  date  service 
begins. 

No  comments  were  received. 
Accordingly,  the  Postal  Service  states 
that  it  intends  to  begin  Express  Mail 
International  Service  with  India  on 
January  17, 1987  at  the  rates  indicated  in 
the  table  below. 

List  of  Subjects  in  39  CFR  Part  10 

Postal  Service,  Foreign  relations. 

PART  10-{  AMENDED] 

The  authority  cUation  for  Part  10 
continues  to  read  as  follows: 


Authority:  5  U.&C  S52(a],  39  U.S.C  401. 
404,407.406. 

India— Express  Mail  International 
Service 


•ofvtoe'^ 

On  demand  service  ■ 

Up  to  and  tnckjdbHI 

Up  to  and  inducfng 

Pounds 

Pounds 

Rale 

Rate 

1 ...    „ „.. 

$31.00 

36.90 

42.80 

48.70 

54.60 

60.50 

66.40 

72.30 

78.20 

84.10 

00.00 

05.90 

101.80 

107.70 

113.60 

119.50 

125.40 

131.30 

137.20 

143.10 

149.00 

154.90 

160.80 

166.70 
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'  Rates  In  tNs  table  an  appicatile  to  each 
piece  c*  International  Custom  Oaeigned  Ex- 
press Mail  shipped  under  a  Service  Agree- 
ment providing  for  tender  by  the  customer  at  a 
designated  Post  Office. 

■  Pickup  is  available  under  a  Service  Agree- 
ment for  an  added  charge  of  $5.60  for  each 
pickup  stop,  raganlese  of  ttie  numtMr  of 
piecet  picked  up.  Domestic  and  kilemattonal 
Express  Man  puked  up  tooather  under  the 
same  Service  Agreement  incurs  only  orte 
pwkup  cttarge. 

A  transmittal  letter  making  these 
changes  in  the  pages  of  the  bitemational 
Mail  Manual  wdll  be  published  in  the 
Federal  Regiister  as  provided  in  39  CFR 
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lOJ  and  tvill  be  ti-ansmitted  to 
subscribers  automatically. 
Fred  Eggleateo. 

Assistant  General  CouBsei  Legislative 
Division. 

[FR  Doc  86-28376  FUed  12-17-66:  8:4.'i  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  81 
[A-S-FftL-312»-«) 

Oasignatlon  Of  Araas  f»r  Air  Planning 
Purposas,  AtlainRMnt  Status 
Deslgnaliona;  Minnasola 

aoency:  U.S.  Environmental  Protection 
Agency  (USEPA). 
ACTION:  Final  rulemaking. 

summary:  USEPA  is  revising  the  carbon 
monoxide  (CO)  designations  for  die  City 
of  Dulutii  (Dulutii)  and  the  Qty  of 
Rochester  (Rochester),  Minnesota  from 
nonattainment  to  attainment  of  the 
National  Ambient  Air  Quality  Standards 
(NAAQS)  for  CO.  These  revisions  to  the 
attainment  status  for  Ehduth  and 
Rochester  are  based  on  a  request  from 
the  State  to  redesignate  these  areas  and 
on  the  supporting  data  the  State 
submitted.  (Under  the  Clean  Air  Act, 
designations  can  be  changed  if  data  are 
available  to  warrant  such  changes.) 
EFFECTIVE  DATE:  This  final  rulemaldng 
becomes  effective  on  January  20, 1987. 
ADDRESSES:  Copies  of  the  redesignation 
requests,  technical  support  documents 
and  the  supporting  air  quality  data  are 
available  at  the  following  addresses:  (It 
is  recommended  that  you  contact  Steven 
D.  Griffia  at  (312)  353-3849  before 
visiting  the  Region  V  office.) 
U.S.  Environmental  Protection  Agency, 

Region  V,  Air  and  Radiation  Bk'anch. 

230  South  Dearborn  Street  Chicago. 

Illinois  80604 
Minnesota  Pollution  Control  Agency, 

Division  of  Air  Quality.  1935  West 

County  Road  B-2.  Roseville. 

Minnesota  55113 

FOR  FURTHER  INFORMATION  CONTACT 

Steven  D.  Griffin,  (312)  353-3849. 
SUPPLEMENTARY  INFORMATION:  Under 
section  107(d)  of  the  Clean  Air  Act  (Act), 
the  Administrator  of  USEPA  baa 
promulgated  the  attainment  statiu  for 
the  NAAQS  for  each  area  of  every  state. 
See  43  FR  8062  (March  3, 1978)  and  40 
CFR  Part  81.  These  area  designations 
may  be  revised  whenever  monitoring 
and  supportive  data  are  submitted  to 
USEPA.  The  primary  NAAQS  for  carbon 
monoxide  (CO),  which  is  set  forth  at  40 
CFR  50.8,  is  violated  if.  more  than  once 


in  a  calendar  year.  CO  concentrations 
exceed  either  (a)  The  mairimiini 
allowable  8-hour  concentratioD  of  0 
parts  per  million  (ppm);  or  (b)  dw 
maximum  allowable  1-hour 
concentration  of  35  ppm. 

USQ>A's  criteria  for  approving 
redesignation  requests,  as  diey  pertain 
to  CO,  are  discussed  in  a  Federal 
Register  notice  of  January  22. 1981  (46 
FR  7182).  and  in  the  following  USEPA 
memoranda: 

1.  April  21, 19B3,  from  Sheldon  Meyers 
to  Directors  of  Air  Management 
Divisions.  Subject  Section  107 
Designation  Policy  Summary. 

2.  December  23. 1963.  frtnn  G.T.  Hehns 
to  Chiefs  of  Air  Programs  Brandies. 
Region  I-X.  Subject:  Section  107 
Questions  and  Answers. 

The  USEPA  policy  relevant  to  CO 
redesignations  is  simimarized  as 
follows: 

1.  Generally,  all  available  data 
relative  to  the  attainment  status  of  an 
area  must  be  reviewed.  These  data  must 
include  the  most  recent  8  consecutive 
quarters  of  quality  assured, 
representative  air  quality  data  plus 
evidence  of  an  implemented  control 
strategy  diat  USEPA  has  fully  approved. 
The  ambient  air  quality  data  must  show 
no  violations  of  the  NAAQS  to  support  a 
redesignation  bom  nonattainment  to 
attainment 

2.  Supplemental  information,  including 
available  modeling  data,  should  also  be 
considered  to  determine  if  die 
monitoring  data  accurately  diaracteiize 
the  "worst  case"  air  quality  in  die  uee. 

3.  In  special  situations,  an  attainment 
designation  can  be  supported  using  the 
most  recent  4  quarters  of  exceedances- 
bee  ambient  data  if  an  acceptable  state- 
of-the-art  modeling  analysis  is  provided 
showing  that  actusd  enforceable 
emission  reductions  are  responsible  for 
the  observed  air  quality  improvements. 

On  March  3. 1978  (43  FR  9006).  USEPA 
designated  Chduth  and  Rochester, 
Minnesota  as  nonattainment  for  CO. 
From  July  3, 1979,  to  July  27, 1979, 
Minnesota  submitted  to  USEPA 
proposed  revisions  to  the  State 
Implementation  Plan  (SIP)  for  CO 
pursuant  to  Part  D  of  the  Act  On  June 
18, 1980  (45  HI  40579).  USEPA  approved 
die  CO  SIP  revisions  for  DuluUi  and 
Rochester.  The  CO  SIP  consisted  of 
control  strategies  based  on  the  Federal 
Motor  Vehicle  Control  Program 
(FMVCP)  and  a  transportation  control 
plan  (TCP)  for  each  city  aiid  called  for  a 
compliance  deadline  of  December  31, 
1982,  for  attainment  of  die  CO  NAAQS. 
The  FMVCP  provides  for  emissions 
reductions  derived  from  pollution 
controls  on  late-model  vehicles.  Tke 
majori^  of  creditable  emissions 


reductions  result  boa  implementation  of 
die  FMVCP.  Relatively  minimal 
reductions  result  frtnn  TCP 
implementation; 

On  June  IS.  1985.  the  Minnesota 
Pollution  Contnrf  Agency  (iMPCA) 
requested  that  U^PA  redesignate 
Duluth  and  Rochester  to  attainment  for 
CO.  To  support  their  request  the  State 
submitted  9  consecutive  quarters  of  air 
monitoring  data  for  Duludi  and  8 
consecutive  quarters  of  air  monitoring 
data  for  Rocliester  which  diowed  00 
violations  (rf  the  8-hour  or  l-hour 
standards.  In  addition,  because  the 
redesignation  is  based  on  evidence  of 
implemented  control  strategie*,  MPCA 
also  discussed  the  impiemeatation 
status  of  the  approved  CO  Sff  for 
Duluth  and  Rodiester. 

On  June  27. 1966  (51  FR  23438).  USEPA 
proposed  to  api»ove  Minnesota's 
request  to  redesignate  Duluth  and 
Rochester  to  attainment  for  die  CO 
NAAQS.  A  detailed  description  of  die 
moititoring  data  and  SIP  status  for  these 
cities  is  provided  in  the  June  1986  notice. 
During  the  30-day  public  comment 
period  associated  with  this  pn^wsed 
action,  no  public  comments  were 
received. 

Conclusion 

USEPA  is  redesignating  Duluth  and 
Rochester.  Minnesota  from 
nonattainment  to  attainment  for  the  CO 
NAAQS.  USEPA  believes  die  State  has 
adequately  supported  its  request  to 
redesignate  Duluth  and  Rochester. 
Minnesota  to  attainment  for  the  CO 
NAAQS  based  on: 

(1)  Approved,  implemented  TCPs, 
including  control  measures  necessary  to 
attain  the  CO  NAAQS  prior  to  the  date 
of  the  redesignation  request 

(2]  At  least  8  quarters  of  ambient  air 
quality  data  which  show  no  violations  > 
of  the  8-hour  or  1-hour  standards,  and  ■ 

(3)  Continued  implementation  of  the 
FMVCP  to  ensure  fiiture  maintenance  of 
die  CO  NAAQS. 

In  addition.  USEPA  has  reviewed  the 
most  recent  CO  air  quality  data  for 
Duluth  and  Rochester.  The  most  recent 
data  continue  to  show  attainment  of  the 
CO  NAAQS  for  boUi  cities.  In  die  case 
of  Duluth.  data  throu^  1985  were 
reviewed,  and  in  the  case  of  Rochester, 
data  through  March  1986  were  revieweid. 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  section  307(bKl)  of  the  Act 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  die  United  States 
Court  of  Appeals  for  the  approbate 
circuit  by  February  17. 1967.  This  action 


45320      Fadwal  Regbter  /  Vol.  51.  No.  243  /  Thuraday.  December  18.  1986  /  Rules  and  Regolations 


may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  section  307(bH2).) 

List  of  Subjects  in  40  CFR  Part  81 

Intetgovemmental  relations.  Air 
pollution  control.  National  paries. 
Wilderness  areas. 

Dated:  November  12. 1986. 
IM  M.  ThooiM, 
Administrator. 

PART  •I'-OESICMATION  OF  AREAS 
FOR  AIR  QUALITY  PLANNINQ 
PURPOSES-INDIANA 

Titie  40  of  the  Code  of  Federal 
Regulations,  Chapter  L  Part  81,  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  81 
continues  to  read  as  follows: 

AudMMity:  42  U.S.a  7401-7S42. 

181,324    [AmeiMtod] 

2.  Section  81.324  is  amended  by 
revising  the  entries  for  the  City  of 
Duluth  and  the  City  of  Rochester  in  the 
Minnesota  Table  for  Carbon  Monoxide 
(CO)  to  read  as  follows: 

181,324    Minnesota. 


Minnesota— CO 


CwoMb* 

OoMnM  dMtilMor 

Oaalgnatad  araa  maat  | 


Sandwti 


CKy  Of  DuMi- 
Gtjf  of  RochMMr.. 


(FR  Do&  8fr-28380  Filed  12-17-86;  8:45  am] 
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40  CFR  Pwt  271 
(8W-7-FRL-3129-7] 

Texas;  Final  Authorization  of  State 
Hazardous  Waste  Management 


aocncy:  Environmental  Protection 

Agency. 

ACTION:  Final  determination. 

•UMMARy:  The  State  of  Texas  has 
applied  for  final  authorization  of 
revisions  to  its  hazardous  waste 
program  under  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  EPA  has  reviewed  the  Texas 
application  and  has  made  a 
determination  subject  to  public  review 
and  comment  that  Texas'  hazardous 
waste  [m>gram  revision  satisfied  all  of 
the  lequirepients  necessary  to  qualify 


for  final  authorization.  Thus,  EPA 
intends  to  approve  Texas'  hazardous 
waste  program  revisions.  The  Texas' 
application  for  program  revision  is 
available  for  public  review  and  ' 
conunent. 

DATES:  Final  authorization  for  Texas 
shall  be  effective  February  17, 1987, 
unless  EPA  publishes  a  prior  Federal 
Register  action  withdrawing  this 
immediate  final  determination.  All 
comments  on  Texas'  program  revision 
application  must  be  received  by  the 
close  of  business  January  20, 1987. 
ADDRESSES:  Copies  of  Texas'  program 
revision  application  are  available  from 
8:30  a.m.  to  4KX)  p.m.  Monday  through 
Friday  at  the  following  addresses  for 
inspection  and  copying:  Texas  Water 
Commission,  Library,  Fifth  Floor, 
Stephen  F.  Austin  State  Office  Building, 
1700  North  Congress,  Austin,  Texas 
78711.  Phone  (512)  463-7834;  U.S.  EPA 
Region  VI,  Library  27th  Floor, 
Renaissance  Tower,  1201  Elm  Street, 
Dallas.  Texas  7527a  I^one  (214)  767- 
7341;  and  U.S.  EPA  Headquarters. 
Library.  PM  211A.  401 M  Street  SW.. 
Washington.  DC  20460;  Phone  (202)  382- 
5926.  Written  comments  should  be  sent 
to  Ms.  Lynn  Prince,  State  Program 
Section  (6H-HS).  Hazardous  Waste 
Programs  Branch,  U.S.  EPA  Region  VI. 
28th  Floor,  Renaissance  Tower.  1201  Elm 
Stieet.  Dallas,  Texas  75270,  Phone  (214) 
787-0173. 

FON  FURTHEII INFOIIMATION  CONTACT: 
Ms.  Lynn  Prince,  State  Programs  Section 
(6H-4iS),  Hazardous  Waste  Programs 
Branch.  U.S.  EPA  Region  VI.  28th  Floor, 
Renaissance  Tower.  1201  Elm  Street 
Dallas.  Texas  75270,  Phone  (214)  767- 
0173. 
SUPPLEMENTARY  INFOMMATION: 

A.  Background 

States  with  final  authorization  under 
section  3006(b)  of  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  42  U.S.C  e829(b).  have  a 
continuing  obligation  to  maintain  a 
hazardous  waste  program  that  is 
equivalent  to,  consistent  with,  and  no 
less  stringent  than  the  Federal 
hazardous  waste  program.  In  addition, 
as  an  interim  measure,  the  Hazardous 
and  Solid  Waste  Amendments  of  1964 
(Pub.  L  98-616.  November  8. 1984. 
hereinafter  "HSWA")  allows  States  to 
revise  their  programs  to  become 
substantially  equivalent  instead  of 
equivalent  tc  RCRA  requirements 
promulgated  under  HSWA  authority. 
States  exercising  the  latter  option 
receive  "interim  authorization"  for  the 
HSWA  requirements  under  section 
3006(9)  of  RCRA.  42  U.S.C  6926(9),  and 
later  apply  for  final  authorization  for  the 


HSWA  requirements.  Revisions  to  State 
hazardous  waste  programs  are 
necessary  when  Federal  or  State 
statutory  or  regulatory  authority  is 
modified  or  when  certain  other  changes 
occur.  Most  commonly.  State  program 
revisions  are  necessitated  by  changes  to 
EPA  s  regulations  in  40  CFR  Parts  26(V- 
266  and  124  and  27a 

B.  Texas 

The  State  of  Texas  initially  received 
final  authorization  on  December  12. 

1984.  Texas  received  authorization  for 
revisions  to  its  program  on  March  2a 

1985.  and  January  31. 1986.  On 
November  5. 198a  Texas  submitted 
revisions  to  its  entire  program.  Today, 
Texas  is  seeking  approval  of  its  program 
revisions  application  in  accordance  with 
40  CFR  271.21(b)(3). 

EPA  has  reviewed  the  Texas 
application,  and  has  made  an  immediate 
final  decision  that  Texas'  hazardous 
waste  program  revisions  satisfied  all  of 
the  requirements  necessary  to  qualify 
for  final  authorization.  Consequently. 
EPA  intends  to  grant  authorization  for 
the  RCRA  program.  The  pubUc  may 
submit  written  comments  on  EPA's 
immediate  final  decision  up  until 
January  20. 1987.  Copies  of  the  Texas 
apphcation  for  program  revisions  are 
available  for  inspection  and  copying  at 
the  locations  indicated  in  the 
"AOORESSES "  section  of  this  notice. 

The  Texas  program  revisions 
encompass  the  Texas  Water 
Commission's  permanent  rules  in  31 
TAC  Chapters  281. 305,  and  335.  These 
revisions  were  necessitated  by 
legislative  actions  of  the  Sixty-Ninth 
Legislature  of  the  State  of  Texas  which 
abolished  the  Texas  Department  of 
Water  Resources  and  transferred  its 
industrial  hazardous  waste  duties  and 
the  municipal  hazardous  waste  duties  of 
the  Texas  Department  of  Health  to  the 
Texas  Water  Commission  on  September 
1, 1985.  These  rules  are  approved  with 
die  exception  of  305.24(a):  305.25;  305.30; 
305.44  (a)(3)  and  (b);  305.4a  305.62(c)(2); 
305.65;  305.6a  305.96:  305.105(c);  305.104; 
305.145(b);  335.10(a);  335.13(b):  335.15  (2) 
and  (3):  335.61  (8)(B)  end  (10);  335.71(6): 
335.111;  and  335.125  wUch  will  be 
addressed  later.  The  approval  also 
includes  two  additional  rules,  one 
relating  to  the  redefinition  of  solid  waste 
published  by  EPA  on  January  4, 1965. 
and  the  other  relating  to  the  satellite 
accumulation  provision  published 
December  21, 1964.  The  State  is  not 
being  authorized  for  any  of  the  HSWA  . 
provisions  at  this  time.  In  addition,  the 
State  has  submitted  three  emergency 
rules.  One  of  these  rules,  revised  Ride  . 
305.105(c),  deleted  the  requirement  tint 
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for  purposes  of  requesting  a  public 
hearing,  an  affected  person  must  have 
any  interest  "different  from  that  of  the 
general  pubUc."  Deletion  of  this  phrase 
returns  die  definition  of  "affected 
person"  to  that  authorized  io  December 
1984.  Rules  335.61  (8)(B)  and  (10)  were 
revised  to  make  it  clear  that  generators 
who  mix  solid  waste  with  a  hazardous 
waste  that  exceeds  a  quantity  exclusion 
level  are  subject  to  full  regulation. 
Finally.  Rule  305.145(b)  was  amended  to 
reduce  die  number  of  days  allowed  for 
written  release  or  discharge  reports 
from  25  days  back  to  15  days. 

EPA  had  made  changes  in  the  Federal 
program  since  authorizing  the  State  of 
Texas.  Texas  has  committed  to  convert 
the  three  emergency  rules  to  permanent 
rules  and  to  submit  a  program  revision 
application  that  addresses  the  rules 
excluded  above  by  Spring  1987  to  EPA. 
EPA  will  then  determine  whether  to 
proceed  or  not  to  proceed  with  Final 
Authorization  of  the  new  Texas  RCRA 
program  at  that  time. 

We  are  directing  your  attention  today 
to  the  two  additional  RCRA  rules.  The 
first  the  redefinition  of  solid  waste 
modifies  the  regulatory  definition  of 
solid  waste  to  clarify  whidi  secondary 
"materials  being  recycled  are  solid  and 
hazardoiu  wastes  under  SabtiUe  C  of 
RCRA.  In  addition,  it  established 
general  and  specific  standards  for 
various  types  of  hazardous  waste 
recycling  activities.  Hie  second,  the 
satellite  accumulation  rule  allows 
generators  to  store  up  to  55  gallons  of 
hazardous  waste  at  or  near  the  point  of 
generation  subject  to  certain  conditions. 
After  three  days  the  amoant  in  excess  of 
the  threshold  levels  must  be  managed  in 
accordance  with  the  requirements  of  the 
less  than  90-day  storage  rule. 

In  addition,  the  State  of  Texas  is  not 
being  authorized  to  operate  on  Indian 
lands. 

CDedsioa 

I  conclude  that  Texas'  application  for 
program  revisions  meets  all  of  dw 
statutoiy  and  regulatory  requirements 
established  by  RCRA.  Accordingly, 
Texas  is  granted  final  authorization  to 
operate  its  hazardous  waste  program  as 
revised.  Texas  now  has  responsibility 
for  permitting  treabnent  storage,  and 
disposal  facilities  within  its  borders  and 
carrying  out  other  aspects  of  die  RCRA 
progrem.  subject  to  the  limitation  at  its 
revised  program  application  and 
previously  approved  authorities.  Texas 
also  has  primary  enfbroem«it 
responsibilities,  although  EPA  retains 
the  right  to  conduct  inspections  uoder 
section  3007  of  RCRA  and  to  take 
enforcement  actions  under  sections  3008. 
3013.  and  7003  of  RCRA. 


Compiianoe  lITtdi  Executive  Older  12291 

The  Office  of  Management  and  Budget 
has  exempted  this  determination  from 
the  requirements  of  section  3  of 
Executive  Order  12291. 

Certification  Under  die  Regnlatoiy 
FlexiliaityAct 

Pursuant  to  the  provisions  of  4  U,S.C 
605(b).  I  hereby  certify  diet  diis 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
authorization  effectively  suspends  the 
applicability  of  certain  Federal 
regulations  in  favor  of  Texas'  program, 
thereby  eliminating  duplicative 
requirements  for  handlers  of  hazardous 
waste  in  the  State.  It  does  not  impose 
any  new  burdens  on  small  entities.  This 
rule,  therefore,  does  not  require  a 
regulatory  flexibility  analysis. 

List  of  Subjects  in  40  CFR  Part  271 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Hazardous  materials. 
Transportation.  Hazardous  waste, 
Indian  lands.  Intngovernmental 
relations.  Penalties,  Reporting  and 
recordkeeping  requirements.  Water 
pollution  c(»trol.  Water  supply. 

Audiority 

This  notice  is  issued  under  the 
authority  of  sections  lOOa  2002(a).  and 
3006  of  die  Solid  Waste  Disposal  Act  as 
amended  by  the  Resource  Conservation 
and  Recovery  Act  of  197a  as  amended 
(42  U.S.C  6005, 6912(a)  and  0926). 

Dated:  Deceinl>er  12, 1S8B. 
Myrao  O.  Knudfoo, 
Acting  Regional  Administrator. 
[FR  Doc  86-28382  Filed  12-17-86;  8:45  amj 


Assistance,  end  Offic  of  the  Secretary, 
HHS. 

action:  Hnal  rule. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

HaaKn  Cars  FbiandnQ  Administration 

Offloo  of  CtiM  Support  Enforcamant 

Offlco  of  FMdly  Assistanca 

Oflica  of  ttw  Sacratary 

42CFRPart433 

45  CFR  Parts  95. 205,  and  307 

AutomaUc  Data  Procaaaing  Equipmant 
and  Barrtcaa:  Condltloiia  for  radar^ 


n  In  September  ig7a  the 
Department  of  Healdi  and  Human 
Services  (HHS— then  the  Depertment  of 
Health,  Educatiton  and  Welfare) 
published  a  regulation  containing 
requirements  mat  State  and  local 
governments  must  observe  to  claim 
Federal  reimbursement  for  the  costs  of 
automatic  data  processing  (ADP) 
equipment  or  services.  The  regulations 
are  applicable  to  certain  pubUc 
assistance  programs  under  the  Social 
Security  Act  The  r^ulations  were 
modified  in  February  1980  and  in 
January  1986  to  implemmt  certain 
changes. 

These  regulations  change 
requirements  for  the  claiming  of  Federal 
matdiing  funds  for  the  acquisition  of 
ADP  equipment  or  services  in  the 
administration  of  pubic  assistances 
programs  under  the  Social  Security  Act 
Tides  L IV.  X.  XIV.  (AABD).  XXDC  and 
XX. 

The  change  modifies  the  regulations 
to  confcmn  to  legislative  changes,  raises 
the  HHS  prior  approval  threshold  for 
most  State  and  local  govermnent 
acquisitions,  and  limits  the  types  of 
documents  which  are  subjec  to  prior 
approval  requirements.  The  purpose  of 
the  change  is  to: 

— Sinqilify  and  make  these  regulations 
consistent  to  the  maximum  extent 
possible,  with  those  regulations  that 
govern  avaUability  of  Federal 
Financial  Participation  (FFP)  at  the 
enhanced  matching  rate  for 
computerized  systems  that  support 
programs  under  Tides  IV-A,  IV-D, 
and  XDC  of  the  Social  Sec\uity  Act; 

— ^Allow  States  more  flexibility  in 
implementing  small  systems;  and 

— Reduce  paperworic 

IFFECnvi  DATE  January  2a  1987. 


AOlNCv:  Healdi  Care  Financing 
Administration,  Office  of  ChUd  Support 
Enforcement  Office  of  Family 


ITNM  CONTACT: 
Ron  Lmtz.  (202)  245-0422. 

•UPPLCMDITARV  MPONMATION:  HHS. 
then  the  Departmmt  of  Health, 
Education  aiod  Welfare,  published  final 
regulations  "Automatic  Data  Processing 
Equipment  and  Services— Conditions  for 
Fednal  Financial  Participation", 
Subpart  F  of  45  CFR  Part  95  in  die 
Federal  Register,  (43  FR  44851),  on 
September  29. 197a  These  regulations 
required  State  and  local  governments  to 
obtain  prior  written  approval  by  the 
Department  for  the  acquisition  of  ADP 
equipment  or  ADP  services  when  the 
acqtiisition  costs  exceeded  $25.00a 
These  regulations  were  modified  by  a 
rule  cha^  published  on  February  19. 
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1980  IB  U»  Fsdanl  lU|Mt«- (4S  ^ 
10794)  to  raise  the  prior  approval 
threshold  to  $100,000  for  acquisitions 
costing  that  nmnnnt  or  more  in  Federal 
and  Ststi  fnnds  over  a  twttveHBontb 
period  amad  to  SZOQJOOa  in  Federal  and 
State  fuods  for  the  total  acquisition.  The 
change  also  required  States  to  submit  a 
brief  prior  notice  of  acquisition  for  AOP 
equipment  and  services  tha  costs 
$25,000  to  $100,000  over  a  twelve-month 
period. 

On  November  19. 1984.  HHS 
published  a  Notice  of  Proposed  Rule 
Making  (NPRM)  on  Automatic  Data 
^txxssing  Equ^mient  and  Services— 
Qonditions  for  Federal  Financial 
Partidpaion  in  the  Fadaral  Ragistar  (49 
FR  45617%  Current  regulations  are 
applicablie  to  the  administration  of 
Public  Assistance  programs  under 
Tides,  I,  IV-A,  B.  C  and  D.  X.  XIV.  XVL 
(AABD).  and  XDC  of  the  Social  Security 
Act.  The  public  was  invited  to  submit 
comments  pertaining  to  the  NPRM.  The 
final  rules  published  herein  address  the 
comments  received  from  die  pubbc  in 
response  to  the  NPRM  and  finalize  the 
provisions  of  the  NPRM  with  changes  as 
noted. 

On  January  27. 1966,  an  Interim  Final 
Rule  was  published  in  the  Federal 
Register  (51  FR  3337)  which  established 
the  conditions  and  the  procedures  under 
which  a  State  can  obtain  consideration 
for  Fedeal  Financial  Participation  (FFF) 
in  emergency  and  certain  other 
drcnmstaaces  for  tha  aoqnisitioo  of 
Automatic  Data  Processing  (ADP) 
Equipment  or  services  in  i^ected 
programs.  The  public  was  invited  to 
submit  comments  pertaining  to  the 
Interm  Final  Rule. 

Section  95.823  of  die  NPRM  published 
on  November  19, 1964  was  published  in 
revised  final  form  as  part  of  the  Interim 
Final  Rule  published  on  January  27. 1986 
(51  FR  3337]  and  for  that  reason  will  not 
be  addressed  as  part  of  this  final  rule. 

The  major  changes  to  existing 
requirements  presented  in  these  rrdes 
stem  bom  an  analysia  of  Stale  requests 
made  since  the  1980  regulations  change. 
HHS  found  diat  State  requesU  for 
acquisitions  costing  between  $100^000 
and  $200,000  represent  9.9  percent  of  the 
total  number  of  requests  but  only  1.4 
percent  of  the  dollar  amount  requested. 
Additionally.  HHS  found  diat  States  had 
submitted  only  108  prior  notices  during 
the  three-year  period  Therefore.  HHS  is 
raising  tha  prior  approval  threshold  to 
$200,000  for  acquisitions  costing  that 
amount  or  more  in  Federal  (regular 
matching)  and  State  funds  over  a 
twelve-month  period  and  to  $300  JOO  in 
Federal  (regular  matching]  and  State 
funding  for  the  total  acu^uisition.  and  is 
eliminating  the  prior  notice  requirement. 


thiia  reducing  paperwork  lequiremants 
The  changes  also  modify  the  regulation 
to  conform  to  legMatite  Aaagn  in  the 
administratien  al  some  Social  Secaiity 
Act  programs  and  to  darify  tfie 
regulatory  language. 
Spedfica  of  the  changes  are: 

1.  The  Adoption  Assistance  aad  Qifld 
Welfare  Act  of  1980  (Pub.  L  96-272,  June 
17, 19819  amended  Tide  IV  of  die  Social 
Security  Act  by  adding  Part  B— Federal 
Paynants  for  Poater  Care  and  Adoption 
Assistanca.  We  are  adding  Title  IV.^  to 
the  applicable  list  of  pcograass  covered 
under  this  regnlation.  Tbbi  ia  based  on 
the  provisioiis  in  section  Cr4  ai  the 
Social  Security  Act  The  Tide  IV-B 
program  is  administered  by  the  Office  of 
Hoaan  Developmeirt  Senricea,  tftiS.  We 
are  retaining  Title  IV-B  becaaae  of  the 
interactiao  ot  prograai  aad  informtioa 
systema  lequiieinenta  batwaaa  Titles 
IV-A,  IV-^  and  IV-E.  and  deletiag  Title 
IV-C  to  conform  to  current  HHS  policy 
to  reduce  general  administration 
requirementa  placad  npoo  catagoncal 
grant  prograraa  with  doaa  ended 
appropriatiana. 

2.  Ttw  Oanibus  Budget  Reconciliation 
Act  of  19S1  (Pub.  L  97-a5)  established 
seven  Mock  grant  programs  to  be 
adminiatared  by  the  Secretary  of  Health 
and  Human  Services.  Section  2382  of 
this  Act  amends  Tide  XX  of  die  Social 
Security  Act  to  establish  a  sodal 
services  block  grant  Since  the  States, 
including  Puerto  Rico,  Guam,  the  Virgin 
Islands  and  the  Commonwealth  ol  the 
Northern  Mariana  Islands  must  assume 
administration  off  a  block  grant  in  its 
entirety  if  they  want  to  operate  such  a 
program,  all  references  to  the  Tide  XX 
program  will  be  deleted  fivm  this 
regulation.  Section  2352  of  this  Act  also 
deleted  the  sodal  services  programs  in 
Puerto  Rico,  Guam,  the  Vrtfittt  Islands 
and  the  Commonwealth  of  the  Nortliem 
Mariana  Islands  under  Tides  I.  IV-A.  X, 
XrV.  and  XVI  (AABD).  All  reference  to 
these  social  service  programa  haw  also 
been  deleted. 

3.  Sections  405  and  408  of  Pub.  L  96- 
265  BMMlifiad  Tide  IV-D  and  Tide  IV-A 
of  the  Social  Security  Act  respectively  to 
provide  enhanced  PFP  for  States  which 
opt  to  plan,  design,  develop,  iaiprove 
and  install  computerized  systems  which 
meet  the  functional  and  adminiatiarivw 
requirements  stated  in  Pub.  L  98-285. 
These  requirements  are  delineated  in 
regulations  promulgated  by  the 
Department  on  Siplembar  WlWl.  Hie 
regidation  dtations  are  45  CFR  Parts  205 
and  307.  Title  xia  of  me  Sodar  Security 
Ad  also  authorizes  enhanced  nv  for 
Medicaid  systems.  The  Title  XlX 
enhanced  funding  regulation  dtation  ia 
42  CFR  Part  433,  Sub^  C  The 
proposed  '•'""y*  to  Part  8S  cross* 


reference  the  regulations  for  higher  level 
matching  in  Federal  financial 
participation  avadlabla  far  certain  ADP 
systems. 

4.  W»  are  making  mtoor  amendments 
to  S  96.606  to  iachnk  certain  definitions 
now  indttded  in  regulations  governing 
enhanced  fimcKng  for  Tides  IV-A.  IV-O 
and  XIX.  The  definitions  diat  are 

rOTinnit  tn  miiltipU  |»ry  ma  »rB 

induded  in  45  OH  Part  95,  Subpart  P 
and  elindnated  from  the  companion 
regulations  for  Tides  IV-A.  IV-D  and 
XIX.  Thia  will  eliminate  redundant  and/ 
or  conflicting  term  definitions  from  the 
regdations  governing  ADP  systems, 
equipment  and  services. 
The  term  definitions  affected  are: 
— "Advance  planning  document"  is 
modified  to  indude  the  requirement  for 
a  statement  of  alternative 
considerations  including  transfer  of  an 
existing  system  and  an  explanation  of 
why  such  a  transfer  is  not  feasible  if 
another  alternative  is  proposed;  a 
requirements  analysis;  an  estimate  of 
prospective  cost  distributions  to  the 
various  State  and  Federal  funding 
sources;  the  proposed  procedure  for 
distributing  costs;  and  a  statement 
setting  forth  the  security  and  interface 
requirements  to  be  employed  and  the 
backup  and  fallback  contingency 
procedures  available.  HHS  agendes 
administering  the  Titles  covered  by  thia 
regulation  are  committed  to  the 
implementation  of  State  management 
information  systems  in  the  most  coat 
b«iefidal  way.  The  agencies  feel  that 
this  can  be  accomplished  through  the 
State's  examination  of  the  availability  of 
other  State  sjrstems  that  can  be 
implemented  through  the  transfer 
concept.  Also,  it  has  been  the  agencies' 
practice  to  require  States  to  connder 
systanw  transievsk  For  tins  rsason  tha 
APD  definition  has  been  expanded  to 
indude  the  requirement  for 
consideration  of  the  transfer  of  an 
existing  system.  Defuntions  of  these 
terms  are  added  to  1 96.605. 

— "Automatic  data  processing 
equipment"  is  expanded  to  include  the 
term  "hardware"  to  be  interchangeable 
with  "automatic  data  processing 
equipment".  Hardware  is  the 
terminology  used  by  the  Office  of 
Family  Assistance  (OFA)  and  the  Office 
of  Child  Support  Enforcement  (OCSE) 
regulati'ons  that  implement  Pub.  L  96- 
285  dMt  authorises  Titles  IV-A  and  IV- 
D  of  the  Sodal  Security  Act  to  provide 
enhanced  fimdiafl  for  States  that  design, 
develop,  improve  aad  install 
computerized  systems  which  meet  the 
fanftinnal  aad  administrative 
requirements  staled  ia  Pub.  L.  98-286. 
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— "Design  or  system  design"  was 
induded  in  1 96  J06  under  the  term 
"system  design".  The  modified 
definition  standardizes  the  term  as 
defined  in  regulations  governing 
enhanced  funding  for  systems 
authorized  under  Tides  IV-A,  IV-^  and 
XDC 

— 'Ttevelopment".  "InstaUation",  and 
"Operation"  are  term  definitions  not 
included  previously  in  45  (3'R  Part  85, 
Subpart  F  but  that  were  induded  in 
Parts  20S  and  307of  dils  tide  for  specific 
requirements  for  Titles  IV-^A  and  Pf^ 
and  42  CFR  Part  433.  Subpart  C  for 
specific  requirements  of  Title  XDL 
Indusion  of  these  definitions  in  this 
section  standardizes  the  d^nltion  for 
the  multiide  programs  and  eliminates 
the  repetition  of  the  terms  in  the 
companion  regulations. 

— "Enhanced  matching  rate"  as 
defined  in  the  NPRM  to  Indude  the 
Improvement  of  systems.  The  words 
"improvement  of  systems"  have  been 
deleted  from  the  definition  in  the  final 
rule  because  this  rule  deals  only  with 
the  acquisition  of  ADP  equipment  or 
services. 

— "fiihancement"  Is  being  Included  in 
8  95.605  to  standardize  the  terms 
"Modifications  or  Additions", 
"Improvements"  and  "Enhancements" 
as  used  in  regulations  governing 
enhanced  funding  for  systems 
authorized  under  Tides  IV-A.  IV-43  amd 
XDC 

—"Software"  Is  modified  to  darify 
and  simplify  the  term  definition. 

— "Service  agreement"  is  modified  to 
define  the  meaning  of  the  word 
"primarily"  used  in  item  (f)  of  die 
current  definition,  and  to  add  the  period 
of  time  the  agreement  covers  to  its 
definition  (new  item  (g)),  and  ttie 
requirement  for  a  schedule  trf  expected 
total  charges  to  the  tides  covered  by  this 
regulation  for  the  period  of  the  service 
agreement  (new  item  (h)).  The  current 
regulation  requires  the  service  provider 
to  obtain  HHS  prior  approval  for  ADP 
equipment  or  ADP  sendees  diat  are 
acquired  primarily  to  support  die  tides 
covered  by  this  subpart  ADP  equipment 
and  services  are  considered  to  be 
primarily  acquired  to  siqiport  the  tides 
covered  by  this  subpart  when  die  tides 
may  reasonably  be  expected  to  eidier 
be  billed  for  more  than  SO  percent  of  the 
total  charges  made  to  all  users  of  the 
equipment  or  services,  or  direcdy 
diaiged  for  the  total  cost  of  the 
purchase  or  lease  of  ADP  equipment  or 
services.  In  either  case,  the  provisions  of 
1 95J)ll(a)  apply.  The  definition  of  the 
word  "primarily"  and  the  application  of 
i  95.811(a)  are  expanded  upon  for 
further  clarification  in  the  final 
regulation.  This  corrects  an  error  which 


appaered  in  the  NPRM  published  on 
November  19. 1964  in  die  FadanI 
Regisler  where  we  stated  that 
f  964ni(a)  applied  only  if  die  tides 
covered  by  tfiis  regulatitm  are  to  be 
direcdy  charged  for  die  cost  of  die 
purchase  or  lease  of  die  ADP  equipment 
ot  services  acquired  for  a  central 
processing  focility.  Contrary  to  the 
NFRM,  die  longstanding  departmental 
I»actice  has  beoi  to  api^y  thresholds  hi 
i  954ni(a)  not  only  where  the  titles  are 
direcdy  charged  but  also  vthen  ADP 
equipment  and/or  sovices  are  acquired 
primarily  to  tappoiX  die  tides  covered 
by  the  subpart  There  was  no  bitent  to 
change  that  practice. 

The  definition  of  a  "service 
agreement"  is  further  revised  to  explain 
when  a  service  agreement  is  necessary. 
This  latter  revision  does  not  impose  any 
new  requirement,  but  simply  reflects  in 
the  regulations  longstanding  HHS 
policy. 

— "State  Agency"  is  clarified  to 
precisely  identify  the  programs  that  are 
affected  by  these  regolations. 

We  are  resdnding  other  conflicting 
definitions  contained  in  Parts  205  and 
307  of  diis  Title  and  42  CFR  Part  433. 
Subpart  C  to  the  ext«it  that  statutcMy 
requirements  permit 

6.  Section  95.611(a)  is  modified  to: 

— Raise  the  priOT  approval  threshold 
of  $100,000  to  provide  that  a  State  shall 
obtain  prior  written  approval  &t>m  the 
Department  when  it  plans  to  acquire 
ADP  equipment  or  services  that  it 
antidpates  wlU  have  total  acquisition 
costs  of  $200,000  or  more  in  State  and 
Federd  limds  over  a  twelve-month 
period,  or  $300,000  or  more  in  Federal 
and  State  funds  for  the  total  acquisition, 
unless  the  acquisition  is  noncompetitive 
from  a  commerdal  source,  or  die  State 
plans  to  acquire  ADP  eqidpment  or 
services  widi  proposed  FFP  at  the 
ei^ianced  matching  rate.  The  State 
requests  for  funding  of  ADP  acquisitions 
costing  between  $100,000  and  $200,000 
since  the  February  1960  rule  change  that 
raised  the  dueihold  to  $100,000, 
represent  1.4  percent  of  die  total  dollar 
amount  requested  and  9.9  percent  of  the 
total  number  of  State  requests  received 
By  raising  the  threshold  to  tSOQJOOO, 
HHS  will  continue  to  prior  approve  most 
State  ejqienditures  but  will  substantially 
reduce  the  number  of  required  State 
submittals.  The  purpose  of  the  change  is 
to  allow  States  to  Implement  small 
systems  ot  system  changes  more 
quickly:  sinqilify  the  process  of  State 
application  for  Federal  finandal 
partidpati(m  in  the  costs  of  ADP 
systems;  and  reduce  paperwork  burden. 

Part  SS  is  amended  by  removing 
{  9S.eil(bK2)-  This  eliminates  die  prior 
approval  requirement  for  service 


agreements.  It  does  not  eliminate  the 
requlranent  for  service  agreements 
where  a  State  or  local  agency  is 
acquiring  services  frtmi  a  State  or  local 
cratraldata  processing  facilify. 

We  are  deleting  this  section  because 
we  have  determined  that  the  prior 
approval  requirement  for  service 
agreements  duplicates  similar 
requirements  of  the  Department's 
R^cmal  Division  of  Cost  Allocation. 
The  Regional  Office  of  Cost  Allocation 
is  responsible  for  the  review  and 
aiqiroval  of  cost  allocation  pnqKisals 
submitted  l^  States  for  use  in 
administration  of  the  various  imigrams 
under  the  Sodal  Securify  Act  Therefore, 
the  requirement  is  deleted  from  the 
regulations. 

A  new  i  95.611(b)(2)  is  added  which 
codifies  in  diis  r^ulaticm  the 
Department's  pohcy  that  States  submit 
for  prior  approval  requests  for  proposals 
(RFP),  contracts  and  contract 
amendments  for  which  they  request 
funding  at  the  enhanced  matching  rate. 

Sections  95.611(b)(3)  and  9S.611(b)(4) 
are  replaced  with  a  new  {  05.611(bX3) 
which  modifies  the  Department's 
requirement  for  prior  approval  of  RFPs 
and  contracts  when  States  request 
funding  at  the  regular  matching  rate. 

Sections  95.611(b)(3)(i)  and  (ii)  require 
the  prior  a^iroval  of  RFPs  and  contracts 
for  which  a  State  will  request  the  regular 
matching  rate,  when  required  by  the 
Department  For  example,  the 
Department  may  require  prior  approval 
of  RFPs  and  contracts  for  complex 
procurements  or  whoi  the  grantee  has 
history  of  perfbimance  problems.  The 
purpose  of  these  changes  is  to  reduce 
the  reporting  burden  on  States,  while  at 
the  same  time  retaining  HHS  overview 
and  approval  for  such  situations  as 
noted. 

Section  95.611(bH3)(li)  requires  die 
prior  approval  of  contrad  amendments, 
for  which  a  State  will  request  the  regular 
matching  rate,  when  required  by  the 
Department  Under  the  modified 
regulation  the  Department  may,  for 
example,  require  prior  approval  of 
contrad  amendments  for  complex 
procurements  or  when  the  grantee  has  a 
history  of  performance  problems.  In  the 
past  the  Department  has  had  a  poUcy 
that  States  submit  contrad  amendments . 
for  prior  approval.  The  purpose  of  this 
change  is  to  codify  this  policy. 

Section  95.811(b)(4)  is  deleted  because 
ccMitracts  are  now  addressed  under 
S95.611(b)(2)(ii)  and  (3)(il). 

Section  95.611(b)(5)  is  redesignated 
S  95itll(b)(4)  widi  no  other  change. 

We  are  establishing  a  new  S  95.611(c) 
that  requires  States  to  provide  HHS 
copies  of: 
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— RFPs  not  rtqured  for  prior  approval. 

when  they  wr«  relea*^  to  the  public; 

and, 
— Contracts  and  coBtnct  aiaendmenta 

not  required  for  prior  approval  wbmk  • 

Stat*  formalty  antcra  a  coatiact 

This  Witt  pennit  HHS  to  assure  that 
RFPs.  contracts  and  canlract 
amendments  are  coBsistcat  with  the 
approved  advance  plamdng  doouneaL 
llie  Department  is  responsible  for 
making  the  determinations  required 
under  S  95.Bll(b)(3)  and  (4). 

SectitHi  95.81 1(c)  is  redesignated 
9  95.611  (d)  with  no  other  chiuige. 

&  Section  9S,At2  presently  requires  • 
State  to  notify  HHS  when  it  acquires 
ADP  equipment  or  sovices  that  will  coat 
$25,000  to  $100,000  over  a  twelve-month 
period  in  Federal  (regular  ftmdingj  and 
State  funds.  This  requireaent  is 
eliminated  by  these  changes. 

In  order  to  maintain  proper  oversight 
of  State  acquisitians  casting  bekiw  the 
new  threshold  of  $200000.  HHS  will 
conduct  periodic  on-site  sorveys  ss 
required  in  the  new  i  96iai(d). 

7.  Section  95.813  is  modified  by  adding 
the  phrase  "regardless  of  any  condrtioas 
for  prior  approval"  to  the  5rst  sentence 
of  the  section.  The  revised  sentence  now 
reads:  "Procurements  of  ADP  equipment 
or  services  are  sid>iect  to  the 
procurement  standards  prescribed  by 
Subpart  P  of  45  CFR  Part  74  reganUcas 
of  any  conditions  for  prior  approvaL" 
This  added  phrase  emphasises  that 
Federal  procurement  standarda. 
including  free  and  open  con^ietition. 
apply  to  all  acquisitions 
notwithstandii^  the  fact  that  HHS  will 
only  require  prior  approval  of 
acquisitions  that  cost  in  excess  of 
$2001000. 

6.  We  are  making  a  minor 
modification  to  the  title  of  S  95.615  to 
clarify  the  language  of  the  requirement 
pertaining  to  access  to  State  agency 
ADP  records  and  systems.  The 
clarification  ia  intended  to  emphasise 
that  State  agmries  must  aUow  HHS 
access  to  ADP  systems  and  all  records 
pertaining  to  the  systems  from  planning 
through  operational  stages  including 
cost  records  of  the  agency,  contractors 
and  subcontractors. 

9.  We  are  making  three  changes  to 
t96>.817.  Software  and  ownership  ri^ts. 
The  changes,  intended  as  language 
clarification  only,  are: 

—The  first  sentence  under  |9S.S17(a) 
is  amended  to  indnde  the  phrase  "must 
include  a  clause  ia  all  procurement 
instraaenU  that  provides  that  the  State 
or  local  giwtetuaMnt".  The  aentence  will 
now  read:  The  State  or  local 
govenHMnt  mual  induds  a  clause  in  all 
procurement  instruments  that  provides 


that  the  State  or  local  goveniBMnt  will 
have  all  ownership  righto  in  software  or 
modifications  thereof  and  associated 
documentation  designed,  developed  or 
installed  with  Federal  financial 
participation  under  this  subparf* 

—The  title  of  |g&617(b)  ia  being 
changed  from  "Exeaqition"  to  "Federal 
license"  becaaae  that  term  saore  aptly 
describes  the  subject  of  the  regulatory 
provisioii. 

— ^Tha  regulation  provision  reference 
in  S  96l817(c)  is  being  diangsd  fron  "of 
thi»  sabpart"  to  "in  paragraphs  (a)  and 
(b)  of  this  section"  to  point  directly  to 
the  referenced  provisions.  A  final 
sentence  was  added  to  |9Gkn7{c)  to 
make  it  clear  that  FFP  is  not  avaflable 
for  proprietary  appttcatioa  suflwaia 
devdoped  sperificaHy  fee  the  pnUic 
assistance  pnigisMs  covered  under  tfaia 
subpart  The  HHS  iatantiaB  ia  to  clarity 
existing  Depai  ImbiiI  poticy  ender  Part  96 
that  FFP  is  not  available  for  design, 
development  or  inetaOatioa  of 
management  infannatkin  systems  far  a 
State  in  which  the  iwndw  would  retain 
proprietary  interest  in  that  systess. 

ID.  We  Bre  changing  ttie  last  phrase  in 
9  95.619  to  simplify  the  language  by 
substituting  "a  shorter  pettod  is 
justified"  for  "the  dapsed  riu>rter  period 
of  time  is  sufficient  to  justify  the  Federal 
funds  involved**.  The  requirement  will 
read:  "ADP  systems  designed, 
developed,  or  installed  with  Federal 
finandal  partidpation  shall  be  used  for 
a  period  of  time  specified  in  the  advance 
planning  document  unless  the 
Department  determines  that  a  shorter 
period  is  justified." 

11.  We  are  adding  a  provision  of 
1 9Sit21(d)  that  states  that  HHS  will 
conduct  periodic  on-site  reviews  to 
assure  tfiat  State  acquisitions  costing 
less  than  $200 JOO  were  made  in 
accordance  with  45  CFR  Part  74  and  to 
determine  the  efficiency,  economy  and 
effectiveness  of  the  acquired  equipment 
or  service. 

We  are  also  adding  a  provision  at 
9  95.621(e)  that  requires  States  to 
maintain  a  copy  of  Service  Agreements 
on  file  at  the  State  agen^  and  that 
Service  Ayeempnta  be  available  for 
Federal  audit 

12.  A  new  9  95.625.  fauaeaacd  FFP  for 
certain  ADP  systems,  is  being  added  to 
cross  reference  the  general  regulatory 
provisions  that  States  must  meet  to 
qualify  for  enhanrad  funding  for  ADP 
systems  &at  support  State  plans  for 
Titles  IV-A.  IV-D  and  XIX  of  the  Soda! 
Security  Ad.  The  section  states 
availabilify  of  enhanced  matching  for 
certain  systems  and  gives  the  regulatocy 
dtatioaa  of  sperific  laqmremeatt  for 
such  systems. 


13.  The  center  heading  for  9  95.631  and 
95.633  is  being  changed  from  "Cost 
Allocation  Pbm"  to  "Federal  Finandal 
Participation  in  CosU  of  ADP 
Acquisitions"  to  more  accurataly  refled 
the  subject  of  the  sections. 

14.  Section  95.631  ia  changed  as 
follows:  The  title  of  9  95.631  is  changed 
frtMn  "Relationship  to  the  approved  cost 
allocation  plan:"  to  "Cost  identification 
for  purpose  of  FFP  claims."  As  with  the 
section  heading,  this  change  is  being 
made  to  more  accuratdy  title  the  subject 
of  the  section.  The  provisicms  of  the 
section  have  been  restated  to  describe 
in  a  straightforward  manner,  the 
methoda  States  oMHt  use  in  identifying, 
accounting  for.  and  daiaring  FFP  for 
costa  inaned  ia  syslei  dewdopment 
and  operation  and  in  acquiring  services 
from  a  State  operated  coitoal  data 
processing  fedltfy. 

15.  We  are  revising  la6i641  (now 
entitled  "Exeaoptioa  tnm  Sabfiart  G  of 
this  part")  to  cxplaia  BMre  dnriy  the 
relatioa  of  SiAipiBt  G  ofPart  96  to  ADP 
equipment  and  Aim  Sabpart  F. 

Subpart  G  concerae  "BipiipBient 
Acquired  Under  Public  Assistance 
Programs."  Among  other  things,  Subpart 
G  permita  a  State  to  diaige  the  cost  of 
equipment  having  a  unit  acquisition  cost 
of  more  than  $25^000  ofdy  by  means  of 
depreciation  or  use  allowances,  not  by 
daiming  the  foO  cost  ki  the  year  of 
acqrdsition.  Section  96.641  of  this 
Subpart  F,  as  we  are  revising  the 
section,  explains  dtat  althosq^  that 
restriction  applies  to  ADP  e<^pnient  as 
weH  as  otiier  equipment  the  Department 
will,  in  the  case  of  ADP  equipment 
consider  requests  for  waivers  of  the 
restriction.  Hie  revised  text  also 
explains  that  if  the  acquisition  of  the 
equipment  is  part  of  an  advance 
planning  document  that  Is  subject  to  the 
prior  approval  reqniienients  of  this 
Subpart  F,  the  State  may  submit  the 
request  for  waiver  as  part  of  the 
advance  planning  document 

la  We  are  deleting  9  8&643.  The 
purpose  of  that  section  is  to  waive  for 
HHS  public  assistance  programs  any 
prior  approval  requirements  for  ADP 
cosU  in  the  0MB  ptfridples  for 
determining  allowable  costs  of 
goveramenta  (OMB  □rcular  A-^. 
However,  we  find  the  section  redundant 
and  unnecessary.  The  charging  of  ADP 
equipment  under  theae  programs  is  fiilfy 
treated  in  Subpart  G  of  Part  85.  ADP 
services  require  prior  approval  only  as 
specifically  provided  hi  thia  Subpart  F. 

We  published  the  NbtiGa  of  Pn^esad 
Rulemaking  in  the  Fadsal  SagfslK  oa 
November  19. 1964  (49  FR  46M7).  Wa 


Fedarai  Register  /  Vol.  51.  No.  243  /  •niargday.  December  18,  1966  /  Rules  and  ReguJatiwis 


45325 


asked  for  public  commento  within  a 
period  of  00  days.  The  comment  period 
dosed  on  January  18, 1965.  For  ease  of 
comprehension  and  for  perspective,  we 
have  grouped  comments  according  to 
the  issues  raised.  Although  some  of  the 
comments  are  condensed,  summarized 
or  paraphrased,  we  have  responded  to 
each  of  the  issues  raised. 

Issue:  Threshold  AmountB 

Comment  One  commenter 
recommended  that  the  floor  at  which 
HHS's  approval  must  be  sought  be 
increased  to  $500,000  for  initial 
acquisition  (e.g.,  within  the  initial  12- 
month  period)  and  to  tiffOOJOOO  for  total 
project  costs. 

Response:  For  the  smaller  agencies 
covered  by  the  regulations,  their  share 
of  FFP  might  nearly  always  fall  under 
the  thresholds  suggested  by  the 
commenter.  Because  of  the  adverse 
impact,  i.e.,  loss  of  funding  control  on 
these  smaller  agencies  covered  by  the 
regulation,  it  was  dedded  to  leave  them 
as  proposed  in  the  regulation — at  the 
$200,000  and  $300,000  amounts. 

Comment:  The  same  commenter 
recommended  that  the  $25,000  threshold 
for  "non-competitive"  acquisitions  be 
raised  to  $300,000  or  ehminated  because 
of  the  need  for  procurements  of 
compatible  or  like  equipment  This 
commenter  suggested  that  a  system  of 
prior  notice,  followed  by  an  HHS  aiidit 
of  the  technical  compatibiUty  issues  and 
the  cost-effectiveness  of  "limited 
market"  acquisitions,  would  be  more 
sensible. 

Response:  Even  where  compatibilify 
with  existing  equipment  is  a 
requirement,  we  believe  there  is  a 
competitive  market  to  supply  compatible 
or  like  equipment.  Therefore,  it  is  our 
view  that  the  Federal  Government's 
poUcy  of  fostering  maximum  free  and 
open  competition  dictates  that  only  in 
the  rarest  circumstances  should  the 
State  contemplate  a  "sole-source" 
procurement  Since  the  threshold  applies 
only  to  "sole-source"  procurements,  we 
do  not  believe  the  States  are  unduly 
restricted  by  this  requirement 

Issue:  Service  Agreements 

Comment  One  commenter  suggested 
that  service  agreements  should  not 
require  prior  Federal  approval.  Another 
questioned  what  was  meant  by 
extensions  and  adjustments  to  service 
agreements,  citing  that  a  prior  approval 
requirement  for  every  adjustment  vrill 
create  substantial  paperwork  and  delay 
operations  under  contrad. 

Response:  The  Department  agrees  that 
service  agreements  should  not  require 
prior  approval  under  45  CFR  Part  95 
Subpart  F.  However,  the  Department 


'recognizes  that  service  agreementa  can 
have  significant  impads  on 
developmental  projeds  funded  by  die 
Department  The  Department's  response 
to  this  issue  is  to  eliminate  the  prior 
approval  requirement  for  service 
agreements,  but  to  reqdre  that  service 
agreements  be  executed  and  on  file  in 
the  State  welfare  agendes  for  review  at 
anytime  by  HHS  representatives. 

Issue:  Waiver  of  Prior  Approval 

Comment  One  commenter  observed 
that  the  proposed  regulation  would  have 
started  a  six-month  time  period  running 
on  the  date  of  acquisition  of  the 
equipment  or  services  during  which  the 
State  could  seek  waiver  of  the  prior 
approval  requirement  However,  the 
event  which  constitutes  "acquisition" 
was  not  defined.  Since  many  eventa 
might  be  interpreted  as  "acquisitions", 
the  commenter  suggested  that  the 
regulation  specify  more  precisely  what 
would  trigger  the  six-month  period. 

RespoBMe:  The  intent  of  the  earlier 
proposed  waiver  procedure  was  to 
allow  for  certain  emogency 
circumstances  which  preduded  a  State 
from  obtaining  prior  approval.  However, 
this  provision  on  prior  approval  was 
replaced  by  the  Interim  Final  Rule 
published  in  the  Federal  Rag^slar  on 
January  27. 1986  (51  FR  3337).  The 
Interim  Final  Rule  establishes  the 
conditions  and  the  procedures  under 
which  a  State  can  obtain  condderation 
for  Federal  Finandal  Partidpation  (FFP) 
in  emergency  and  certain  other 
circumstances  for  the  acquidtion  ai 
Automatic  Data  Processing  (ADP) 
equipment  or  services  in  aff^ded 
programs.  Since  this  emergency 
procedure  replaces  the  earlier  proposed 
procedure  for  waiver  of  prior  approval, 
this  comment  is  no  longer  applicable  to 
the  regulation. 

Issue:  Definitions 

Comment  One  commenter  died  the 
need  to  define  "Modification  or 
Additions"  to  existing  systems  to 
standardize  the  definition  between  42 
CFR  433.12,  45  CFR  307.1,  and  45  CFR 
95.605.  This  commenter  suggested  that 
HHS  adopt  one  term  and  indude  it  in 
the  definitions  section  of  the  proposed 
regulations  in  order  to  achieve 
uniformify. 

Response:  As  the  commenter  pointa 
out  42  CFR  433.112  uses  Uie  word 
"improvement"  and  45  CFR  307.1  uses 
the  word  "enhancement"  to  mean 
"modifications  or  additions"  to  an 
existing  system.  To  standardize  these 
terms,  the  term  "enhancement"  has  been 
adopted  and  induded  in  9  95.605  and 
the  redundant  and/or  cmflicting 
definitions  are  eliminated  from  the 


companion  regulations  for  titles  IV-D 
and  XIX. 

Issue:  Consistency  of  HHS  regulations 
with  USDA  regulations 

Comment  One  commenter  stated  Aat 
unless  changes  are  made  by  the  United 
States  O^tartment  of  Agrioilture 
(USDA)  in  parallel,  the  improvemento  in 
the  proposed  HHS  regutations  will  be 
nullified  since  most  acquistions  must 
meet  the  same  justification  criteria  for 
both  die  USDA  and  HHS. 

Response:  HHS  and  USDA  are 
co(^>erating  in  a  major  effort  to 
standardize  their  requirements.  The 
USDA  has  been  consulted  in  die 
preparation  of  this  Final  Rule  and  is 
itself  seeking  to  establish  similar 
requiremento. 

Issue:  Procurements 

Comment  One  commenter  suggested 
that  we  eliminate  the  requirement  for 
approval  of  RFPs  and  contracts  since 
the  procuremente  were  approved  in  the 
APD.  Another  commenter  suggested  that 
where  contracta  have  already  been 
approved,  and  where  audi  contracta 
allow  for  negotiated  ADP  services 
(system  modification  and  maintenance) 
that  the  requirement  be  eliminated  for 
prior  apiHtJval  for  eadi  additional  ADP 
service. 

Response:  HHS  agrees  that  not  all 
RFPs.  contracta  and  contract 
amendmento  should  require  prior 
approvaL  Accordingly,  these  regulations 
have  been  modified  to  require  prior 
approval  of  all  RFPs,  contracta  and 
contrad  amendmento  for  which  a  State 
will  claim  the  enhanced  matching  rate, 
and  only  "when  required  by  the 
Department"  for  RFPs.  contracto  and 
contrad  amendmento  for  whidi  a  State 
will  daim  the  regular  matching  rate. 

Issue:  Clarification  of  Content 
Requirements  for  APDs 

Comment  One  commenter  stated  that 
the  proposed  definition  of  the  advance 
planning  document  while  it  enlarges  the 
content  requirements,  does  not 
incorporate  many  of  the  specific  APD 
requirements  now  set  out  in  the  Medical 
Assistance  Manual,  45  CFR  307.15  and 
45  CFR  205.38.  That  fact  makes  it 
unclear  whether  HHS  intends  to 
eliminate  these  program-spedfic  content 
requirements.  If  not  the  definition  of 
APD  in  the  proposed  regulation  should 
be  darified  by  induding  the  statement 
that  it  is  not  exclusive  and  informing  the 
reader  that  the  program-specific  content 
requiremento  have  been  retained. 

Response:  The  definition  of  the 
advance  planning  document  has  been 
expanded  to  indude  the  major  items 
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wfaidi  are  required  by  all  the  programs 
covered  by  this  regulation.  However, 
there  are  still  program-specific 
requirements  at  this  time.  There  is 
presently  an  effort  underway  to 
standardize  the  requirements  for  all  the 
programs  and  it  is  expected  that  when 
this  effort  is  completed,  future  content 
requirements  for  APDs  will  be 
standardized  among  the  programs. 

Issue:  Prior  Approval  Documents 

Comment:  One  commenter  suggested 
that  only  APDs  be  submitted  for  prior 
approval  of  projects  when  total  systems 
costs  are  above  a  threshold.  For  audit 
and  review  purposes  only,  a  notice  of 
intent  to  purchase  or  lease  AOP 
hardware  or  software  and  appropriate 
justification  would  be  submitted  for 
"limited  market"  acquisitions.  HHS  and 
USDA  would  retain  the  right  to  audit  all 
aspects  of  ADP  acquisitions  at  any  time. 

Another  commenter  stated  that  the 
proposed  regulation  does  not  specify 
clearly  which  docimients  would  require 
HHS  prior  approval  in  order  for  the 
State  to  qualify  for  enhanced  funding 
and  asked  if  HHS  will  notify  the  State  if 
advance  approval  of  the  feasibilify 
study,  system  study,  system 
spedfications  and  acceptance  document 
are  required  in  connection  with  projects 
for  which  the  State  seeks  enhanced 
funding.  This  commenter  stated  that 
submission  and  approval  of  docimients 
in  addition  to  the  APD.  RFP  and  contract 
will  create  substantial  delays  in  the 
contracting  process. 

Response:  The  Department  shares  the 
concern  that  procedures  not  delay  work 
on  a  project  while  prior  approval  of 
documents  is  sought  At  the  same  time, 
the  E)epartment  must  adequately  control 
the  expenditure  of  its  funds  through 
prior  approval  requirements  to  ensure 
that  they  are  spent  effectively  and 
efficiently  to  support  its  programs.  To 
meet  both  these  needs,  the  Department 
is  revising  the  regulations  to  limit  the 
prior  approval  requirements  to:  (1)  All 
APDs,  (2)  RFPs,  contracts  and  contract 
amendments  for  which  the  enhanced 
matching  rate  will  be  claimed;  and  (3) 
RR^  contracts  and  contract 
amendments  for  which  the  regular 
matching  rate  will  be  claimed  when 
required  by  the  Department  The  intent 
is  to  maintain  the  authority  to  follow 
closely,  through  prior  approval,  certain 
RFPs,  contracts,  and  contract 
amendments. 

Issue:  Cost  Allocation 

Comment  One  commenter  suggested 
revising  S  95.631(a)  to  more  definitively 
outline  the  roles  and  requirements  of  the 
APD  and  the  cost  allocation  plan. 


Response:  Section  95.631  has  been 
revised  to  clarify  the  required 
relationship  between  the  ATO  and  the 
cost  allocation  plan. 

Regulatory  Impact  Analysis 

The  Secretary  had  determined,  in 
accordance  wiUi  Executive  Order  12291, 
that  this  rule  does  not  constitute  a  major 
rule  because  it  will  not  have  an  annual 
impact  on  the  economy  of  $100  million 
or  more,  result  in  a  major  increase  in 
costs  or  prices  for  consumera,  any 
industries,  any  governmental  agencies 
or  any  geographic  regions,  or  otherwise 
meet  the  thresholds  of  the  Executive 
Order. 

Regulatory  Flexibillfy  Analysis 

Consistent  with  the  Regulatory 
Flexibillfy  Act  (Pub.  L  96-354).  whidi 
requires  Uie  Federal  government  to 
anticipate  and  reduce  the  impact  of 
rules  and  paperwork  requirements  on 
small  businesses  and  other  small 
entities,  the  Secretary  certifies  that  this 
rule  has  no  significant  effect  on  a 
substantial  number  of  small  entities. 
Therefore,  a  regulatory  flexibillfy 
analysis  is  not  included. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980,  the  Department 
has  previously  obtained  OMB  clearance 
of  the  process  described  in  this 
document  under  which  the  States  may 
apply  for  and  obtain  Federal  financial 
participation  in  their  ADP  acquisitions. 
The  OMB  approval  number  is  0990-0058. 

listofSubJecto 

42CFRPart433 

Administrative  practice  and 
procedure.  Child  support  Claims, 
Medicaid,  Reporting  and  recordkeeping 
requirements. 

45CFRPart9S 

Claims,  Computer  technology.  Grant 
programs — health.  Grant  programs, 
social  programs.  Social  Securify. 

45CFRPart2(S 

Grant  programs — social  programs. 
Public  assistance  programs.  Reporting 
and  recordkeeping  requirements. 

45CFRPart307 

Child  support  Computer  technology, 
Grant  programs — social  programs. 
Reporting  and  recordkeeping 
requirements. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers  13.645,  Child  Welfare 
Services— State  GranU:  13.858,  Foster  Care, 
Maintenance;  13.858,  Adoption  Assistance; 
13.879,  Qiild  Support  Enforcement  Program; 
13.714,  Medical  Assistance  Program;  13.806, 


,  Assistance  Payments — Maintenance 
Assistance;  13.810.  Assistance  Payments — 
State  and  local  Training) 
Dated:  August  7. 1988. 
Otis  R.  Bowen, 
Secretary  of  Health  and  Human  Services. 

PART  95— [AMENDED] 

45  CFR  Part  95,  Subpart  F  is  amended 
as  set  forth  below: 

1.  The  Table  of  Contents  to  45  CFR 
Part  95  is  amended  by  revising  the 
entries  for  Subpart  F  to  read  as  follows: 

Subpart  F— Automatic  Data  Processing 
EduionMnl  and  Qanricaa    ConcWtlons  for 
FMtam  Ftnandal  Partidpstion  (FFP) 

Geoaral 

95.801  Scope  and  applicability. 
95.606  Definitions. 

Specific  Conditioiis  for  FFP 

95.811  Prior  approval  conditions. 

95.613  Procurement  standards. 

95.615  Access  to  systems  and  records. 

95.617  Softuvare  and  ownership  rights. 

95.619  Use  of  AOP  systems. 

95.821  AOP  reviews. 

95.823  Waiver  of  prior  approval  requinments. 

95.624  Consideration  for  FFP  in  emergency 
situations. 

95.625  Increased  FFP  for  certain  ADP 
systems. 

Fadaral  Financial  Paitidpation  in  Costo  of 
ADP  Acquisitiaas 

95.631  Cost  identification  for  purpose  of  FFP 

claims. 
95.633  Nondiscrimination  requirements. 

Exemptioos 

95.641  Applicability  of  rules  for  charging 
equipment  in  Subpart  G  of  this  part 
Authority:  Section.  1102  of  the  Social 
Security  Act  42  U.S.C.  1302;  5  U.S.C.  301 

2.  Section  95.601  is  revised  to  read  as 
follows: 

General 

f  95.601    Scopa  and  appVcatiHty. 

This  subpart  prescribes  the  conditions 
under  whidb  the  Department  of  Health 
and  Human  Services  wiU  approve 
Federal  Financial  participation  (FFP),  at 
the  applicable  rates,  for  the  costs  of 
automatic  data  processing  incurred 
under  an  approved  State  plan  for  Titles 
I.  IV-A IV^  IV-D,  IV-*.  X,  XIV,  XVI 
(AABD),  of  XK  of  the  Social  Securify 
Act 

(Approved  by  tlie  Office  of  Management  and 
Bu<^t  under  Control  Numbers  0680-0068  and 
OB90-0180) 

3.  Section  95.605  is  revised  to  read  as 
foUoWs: 


{96.605 

As  used  in  this  part  the  term: 
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"Acceptance  documents"  means 
written  evidence  of  satisfactoiy 
completion  of  an  approved  phase  of 
work  or  contract  and  acceptance 
thereof  by  the  State  agency. 

"Acquisition"  means  acquiring  ADP 
equipment  or  services  from  commercial 
sources  or  from  State  or  local 
government  resources. 

"Advance  planning  document"  or 
"APD"  means  a  written  plan  of  action  to 
acquire  the  proposed  ADP  services  or 
equipment  The  APD  must  contain  a 
statement  of  needs  and  objectives:  a 
statement  of  alternative  oonsiderations 
including  transfer  of  an  existing  system 
and  an  explanation  of  why  such  a 
transfer  is  not  feasible  if  another 
alternative  is  proposed:  a  requirements 
analysis:  a  preliminary  cost/benefits 
analysis;  a  personnel  resource  statement 
indicating  availabilify  of  qualified  and 
adequate  staff,  including  a  project 
director,  to  accomplish  the  project 
objectives;  a  detailed  description  of  the 
nature  and  scope  of  the  activities  to  be 
undertaken  and  the  methods  to  be  used 
to  accomplish  the  project:  a  proposed 
activify  schedule  for  Uie  project  a 
proposed  budget  a  statement  indicating 
the  period  of  time  the  State  expects  to 
use  the  ADP  service  or  equipment  an 
estimate  of  prospective  cost  distribution 
to  the  various  State  and  Federal  fiuufing 
sources;  the  proposed  procedure  for 
distributing  costs  and  a  statement 
setting  forth  the  securify  and  interface 
requirements  to  be  employed  and  the 
backup  and  fallback  contingency 
procedures  available.  "Altonative 
Considerations"  means  methods  of 
satisfying  the  stated  needs  and 
objectives  (e.g.,  upgrade  or  transfer  of 
an  existing  system),  that  the  State 
considered  in  addition  to  the  selected 
method. 

"Approving  component"  means  an 
organization  within  the  Department  that 
is  authorized  to  approve  requests  for  die 
acquisition  of  ADP  equipment  or  ADP 
services.  Family  Support  Administration 
(FAS)  for  cash  assistance  for  Tides  I, 
IV-A.  X.  XIV,  and  XVI(AABD):  Office  of 
Human  Development  Services  (OHDS) 
for  social  services  for  Titles  IV-B  (child 
welfare  services]  and  IV-E  (foster  care 
and  adoption  assistance);  Family 
Support  Administration  (FSA)  for  Tide 
IV-4>.  and  Healtii  Care  Financing 
Administration  (HCFA)  for  Tide  XK  of 
the  Social  Securify  Act 

"Automatic  data  processing"  or 
"ADP"  means  data  processing 
performed  by  a  system  of  electronic  or 
electrical  machines  so  interconnected 
and  interacting  as  to  minimize  the  need 
for  human  assistance  or  intervention. 

"Automatic  data  processing 
equipment"  or  "ADP  equipment"  or 


"Hardware'  means  automatic  equipment 
that  acceptt  and  stores  data,  perfonns 
calculations  and  other  processing  steps, 
and  produces  information.  This  includes: 

(a)  Electronic  digital  computen: 

(b)  Peripheral  or  auxiliary  equipment 
used  in  support  of  electronic  computers; 

(c)  Data  transmission  or 
communications  equipment  and 

(d)  Data  input  equipment 
"Automatic  data  processing  sovices" 

or  "ADP  services"  means: 

(a)  Services  to  operate  AOP 
equipment  either  by  {Hivate  sources  or 
by  employees  of  the  State  agency,  or  fay 
State  or  local  organizations  other  than 
the  State  agency:  and/or 

(b)  Services  provided  by  private 
sources  or  by  employees  of  the  State 
agency  or  by  State  and  local 
organizations  other  than  tlie  State 
agency  to  perfoim  such  tasks  as 
feasibilify  studies,  system  studies, 
system  design  efforts,  development  of 
system  specifications,  system  analysis, 
prognumning  and  system 
implemoitation. 

"Data  processing"  means  the 
preparation  of  source  media  containing 
data  or  basic  elements  of  information 
and  the  use  of  such  source  media 
according  to  precise  rules  or  procedures 
to  accon^tlish  such  operations  as 
classifyii^  sorting,  calculating, 
summarizing,  recording  and 
transmitting. 

"Department"  means  the  Department 
of  Health  and  Human  Service. 

"Design"  or  "system  design"  means  a 
combination  of  narrative  and  diagrams 
describing  the  structure  of  a  new  or 
more  efficient  automatic  data  processing 
system.  This  includes  the  use  of 
hardware  to  the  extent  necessary  for  the 
desi^i  phase. 

"Developmoit"  means  the  definition 
of  system  requirements,  detailing  of 
system  and  program  spedfications, 
programming  and  testing.  This  includes 
the  use  of  hardware  to  the  extent 
necessary  for  the  development  phase. 

"Enhanced  matching  rate"  means  the 
higher  than  regular  rate  of  FFP 
authorized  by  Tide  IV-A  TV-D,  and  XIX 
of  the  Social  Securify  Act  for  acquisition 
of  services  and  equipment  that  conform 
to  specific  requirements  designed  to 
improve  administration  of  the  Aid  to 
Families  with  Dependent  Children,  Child 
Support  Enforcement  and  Medicaid 
programs. 

"Enhancement"  means  modifications 
which  change  the  functions  of  software 
and  hardware  beyond  dieir  original 
purposes,  not  just  to  correct  eiron  or 
deficiencies  which  may  have  been 
present  in  the  software  or  hardware,  or 
to  improve  the  operational  performance 
of  the  software  or  hardware. 


"Feasibilify  study"  means  a 
preliminary  study  to  determine  whether 
it  is  suffidenUy  probable  that  effective 
and  effident  use  of  ADP  equipment  or 
systems  can  be  made  to  warrant  a 
substantial  investment  of  stafi^  time,  and 
money  being  requested  and  whether  the 
plan  is  capable  of  being  accomplished 
successfully. 

"FFP"  means  Federal  financial 
partidpatioiL 

"Emergency  situation"  is  defined  as  a 
situation  wdiere: 

(a)  A  State  can  demonstrate  to  the 
Department  an  immediate  need  to 
acquire  ADP  equipment  or  services  in 
order  to  continue  the  tq>erati(m  of  one  or 
more  of  the  Sodal  Securify  Act 
programs  covered  by  Subpart  F,  and 

(b)  The  State  can  cleariy  document 
that  the  need  could  not  have  been 
antidpated  or  planned  for  and  the  State 
was  prevented  fiY)m  following  the  prior 
approval  requirements  of  §  95.611. 

"Installation"  means  the  integrated 
testing  of  programs  and  subsystems, 
system  conversion,  and  turnover  to 
operation  status.  This  indudes  the  use 
of  hardware  to  the  extent  necessary  for 
the  installation  phase. 

"Operation"  means  the  automated 
processing  of  data  used  in  the 
administration  of  State  plans  for  Tide  I, 
IV-A,  IV-B,  IV-D,  IV-E,  X,  XIV, 
XVI(AABD)  of  XDC  of  die  Sodal 
Securify  Act  (^leration  indudes  the  use 
of  supplies,  software,  hardware,  and 
personnel  directly  associated  with  the 
functioning  of  the  mechanized  system. 
See  45  CFR  205.38  and  307.10  for  specific 
requirements  for  Title  IV-A  and  IV-D, 
and  42  CFR  433.112  and  42  CFR  433.113 
for  specific  requirements  for  Tide  XIX. 

"Regular  matching  rate"  means  the 
normal  rate  of  FFP  authorized  by  Tides 
IV-A,  rV-B,  IV-D,  IV-^  X,  XIV, 
XVI(AABD)  and  XDC  of  die  Sodal 
Securify  Ad  of  State  and  local  agency 
adminislraticHi  of  programs  authorized 
by  those  tides. 

"Requirements  Analysis"  means 
determining  and  documenting  the 
information  needs  and  the  fiinctional 
and  technical  requirements  the  proposed 
computerized  sjrstem  must  meet 

"Service  agreement"  means  the 
document  signed  by  the  State  or  local 
agency  and  die  State  or  local  Central 
Data  Processing  fadlify  whenever  the 
latter  provides  data  processing  services 
to  the  former  and: 

(a)  Identifies  those  ADP  services  the 
Central  Data  Processing  fadlify  will 
provide: 

(b)  Indudes.  preferably  as  an 
amendable  attachment  a  schedule  of 
charges  for  each  identified  ADP  service. 
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and  a  certification  that  these  charges 
apply  equally  to  aQ  users; 

((^  Includes  a  description  of  the 
method(s)  of  accounting  for  the  services 
rendered  under  the  agreement  and 
computing  services  charges. 

(d)  Includes  assurances  that  services 
provided  will  be  timely  and  satisfactory: 

(e)  Includes  assurances  that 
information  in  the  computer  system  as 
well  as  access,  use  and  disposal  of  AOP 
data  will  be  safeguarded  in  accordance 
with  provisions  of  45  CFR  205.50  and 
303.21: 

(f)  Requires  the  provider  to  obtain 
prior  approval  pursuant  to  45  CFR 
95.611(a]  from  the  Department  for  ADP 
equipment  and  AOP  services  that  are 
acquired  from  commercial  sources 
primarily  to  support  the  tides  covered 
by  this  subpart  and  requires  the 
provider  to  comply  with  45  CFR  Part  74. 
Subpart  P  for  procurements  related  to 
the  service  agreement.  ADP  equipment 
and  services  are  considered  to  be 
primarily  acquired  to  support  the  tides 
covered  by  this  subpart  when  these 
titles  may  reasonably  be  expected  to 
either  be  billed  for  more  than  50  percent 
of  the  total  charges  made  to  all  users  of 
the  AOP  equipment  and  services  during 
the  time  period  covered  by  the  service 
agreement,  or  direcdy  charged  for  the 
total  cost  of  the  purchase  or  lease  of 
ADP  equipment  or  services: 

(g)  Includes  the  beginning  and  ending 
dates  of  the  period  of  time  covered  by 
the  service  agreement:  and 

(h)  Includes  a  schedule  of  expected 
total  charges  to  the  tide  covered  by  this 
subpart  for  the  period  of  the  service 
agreement. 

"Software"  means  a  set  of  computer 
programs,  procedures,  and  associated 
documentation  used  to  operate  the 
hardware. 

"State  agency"  means  the  State 
agency  administering  or  supervising  the 
administration  of  the  State  plan  under 
TiUes  I.  IV.  X.  XrV.  XVI  (AABD)  or  XIX 
of  the  Social  Security  Act 

"System  specifications"  means 
information  about  the  new  AOP 
system — such  as  workload  descriptions, 
input  data,  information  to  be  maintained 
and  processed,  data  processing 
techniques,  and  output  data — which  is 
required  to  determine  the  ADP 
equipment  and  software  necessary  to 
implement  the  system  design. 

"System  study"  means  the 
examination  of  existing  information 
flow  and  operational  procedures  within 
an  organization.  The  study  essentially 
consists  of  three  basic  phases:  Data 
gathering  investigation  of  the  present 
system  and  new  information 
requirements;  analysis  of  the  data 
gathered  in  the  investigation;  and 


synthesis,  or  refitting  of  the  parts  and 
relationships  uncovered  throu^  the 
analysis  into  an  efficient  system. 

4.  Section  95.611  is  revised  to  read  as 
follows: 

Specific  Cooditioos  for  FFP 

S9S.611    Pffor  approval  oonoMons; 

(a)  General  Acquisition  requirement 
A  State  shall  obtain  prior  written 
approval  from  the  Defwrtment  as 
specified  in  paragraph  (b)  of  this 
section,  when  it  plans  to  acquire  AOP 
equipment  or  services  with  proposed 
FFP  at  the  regular  matching  rate  that  it 
anticipates  will  have  total  acquisition 
costs  of  $200,000  or  more  in  Federal  and 
State  funds  over  any  twelve-month 
period,  or  $300,000  or  more  in  Federal 
and  State  funds  for  the  total  acquisition. 
A  State  shall  obtain  prior  written 
approval  from  the  Department,  as 
specified  in  paragraph  (b)  of  this 
section,  when  it  plans  to  acquire  ADP 
equipment  or  services  with  profrased 
FFP  at  the  enhanced  matching  rate 
audiorized  by  45  CFR  205.35, 45  CFR 
Part  307  or  42  CFR  Part  433,  Subpart  C 
regardless  of  the  acquisition  cost.  A 
State  shall  also  obtain  prior  written 
approval  from  the  Department,  as 
specified  in  paragraph  (b),  when  it  plans 
to  acquire  noncompetitively  from  a 
nongovernmental  source  AOP 
equipment  or  services  that  cost  more 
than  $25,000  in  Federal  and  State  funds. 
The  State  shall  submit  requests  for  prior 
systems  approval  signed  by  the 
appropriate  State  official,  to  the 
Assistant  Secretary  for  Management 
and  Budget  (ASMB),  Department  of 
Health  and  Human  Services.  Requests 
bom  States  shall  indicate  clearly  the 
Social  Security  Act  tides  under  which 
funding  is  requested,  the  estimated  cost 
for  the  total  acquisition,  and  the 
estimated  amount  or  percent  that  is 
requested  for  each  tide.  The  State  shall 
send  to  the  Department  the  original  and 
three  copies  of  the  request  for  each 
component  that  must  approve  the 
request  The  Department  will 
acknowledge  receipt  of  the  State 
request. 

(b)  Specific  prior  approval 
requirements.  The  State  agency  shall 
obtain  written  approval  of  the 
Department: 

(1)  For  the  advance  planning 
document  or  any  change  of  the  advance 
planning  docxmient  prior  to  entering  into 
contractual  agreements  or  making  any 
other  commitment  for  acquisition  of 
ADP  equipment  or  ADP  services; 

(2)  If  die  State  proposes  to  claim  FFP 
at  the  enhanced  matching  rate,  for 

(i)  The  request  for  proposal  (RFP) 
prior  to  its  issuance  when  service  or 


equipment  proposals  are  being  solicited 
from  nongovernmental  sources; 

(ii)  The  contract  prior  to  signature  of 
the  contracting  officer  and 

(iii)  Contract  amendments,  prior  to 
signature  of  the  contracting  officer. 

(3)  If  die  State  proposes  to  claim  FFP 
at  the  regular  matchhig  rate,  when: 

(i)  Required  by  the  Department  for  the 
RFP,  prior  to  its  issuance,  when  service 
or  equipment  proposals  are  being 
solicited  from  non-governmental 
sources.  For  example,  the  Department 
may  require  prior  approval  of  the  RFP  if 
the  procurement  is  complex  or  if  the 
grantee  has  a  history  of  performance 
problems; 

(ii)  Required  by  the  Department  for 
the  contract,  prior  to  signature  of  the 
contracting  officer.  For  example,  the 
Department  may  require  prior  approval 
of  the  contract  if  the  procurement  is 
complex  or  if  the  grantee  has  a  history 
of  performance  problems:  and. 

(iii)  Required  by  the  Department  for 
the  contract  amendment  prior  to 
signature  of  the  contracting  officer.  For 
example,  the  Department  may  require 
prior  approval  of  the  contract 
amendment  if  the  procurement  is 
complex  or  if  the  grantee  has  a  history 
of  performance  problems. 

(4)  When  required  by  the  Department 
for 

(i)  The  feasibility  study: 

(ii)  The  system  study; 

(iii)  The  system  design: 

(iv)  The  system  specifications;  and 

(v)  The  acceptance  document 
The  Department  will  notify  the  State 
agency  if  such  prior  approval  is  required 
under  S  9S.61lO>)  (3).  or  (4) 

(c)  Miscellaneous  requirements. 
States  are  required  to  provide  HHS 
copies  of: 

(1)  RFPs  not  requested  for  prior 
approval,  when  they  are  released  to  the 
public;  and 

(2)  Contracts  and  contract 
amendments  not  requested  for  prior 
approval,  when  a  State  formally  enters 
into  a  contract  or  contract  amendment 

(d)  Prompt  action  or  requests  for  prior 
approving.  The  ASMB  will  prompdy 
send  to  the  approving  components  the 
items  specified  in  paragraph  (b)  of  this 
section.  If  the  Department  has  not 
communicated  approval  or  disapproval 
within  30  days  the  ASMB  or  an 
approving  component  will  notify  the 
State  regarding  the  status  of  the  request. 

SMA12   [ftanwvedl 

5.  Section  96.A12  is  removed. 

6.  Section  95.613  is  revised  to  read  as 
follows: 
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(98.613    Procursinant 

(a)  Procurements  of  AOP  equipment 
and  services  aie  subject  to  the 
procurement  standaids  prescribed  by 
Subpart  P  of  45  CFR  Part  74  regardless 
of  any  conditions  for  prior  approval. 
Those  standards  include  a  requirement 
for  maximum  practical  open  and  fiee 
competition  regardless  of  whether  the 
procurement  is  formally  advertised  or 
negotiated. 

(b)  Those  standards,  as  well  as  the 
requirement  for  prior  approval,  apply  to 
ADP  services  and  equipment  acquired 
by  a  State  or  local  agency,  and  the  ADP 
services  and  equipment  acquired  by  a 
State  or  local  Central  Data  Processing 
facihty  primarily  to  support  the  Social 
Security  Act  programs  covered  by  this 
subpart  Service  agreements  are  exempt 
from  these  procurement  standards. 

7.  Section  95.615  is  amended  by 
removing  the  word  "records"  from  the 
section  heading  and  inserting  in  its 
place  the  words  "systems  and  records" 
to  read  as  follows: 

(98^15    Accssa  to  systems  and  racords. 

8.  Section  95.617  is  revised  to  read  as 
follows: 

1 96.617   Software  and  ewnersNp  rights. 

(a)  General  The  State  or  local 
government  must  include  a  clause  in  all 
procurement  instruments  that  provides 
that  the  State  or  local  government  will 
have  all  ownership  rights  in  software  or 
modifications  thereof  and  associated 
documentation  designed,  developed  or 
installed  with  Federal  financial 
participation  under  this  subpart 

(b)  Federal  license.  The  iJepartment 
reserves  a  royalty-free,  nonexclusive, 
and  irrevocable  Ucense  to  reproduce, 
publish,  or  otherwise  use  and  to 
authorize  others  to  use  for  Federal 
Government  purposes,  such  software, 
modifications,  and  documentation. 

(c)  Proprietary  software.  Proprietary 
operating/vendor  software  padcages 
(e.g.,  ADABAB  or  TOTAL)  which  are 
provided  at  established  catalog  or 
market  prices  and  sold  or  leased  to  the 
general  pubUc  shall  not  be  subject  to  the 
owmership  provisions  in  paragraphs  (a) 
and  (b)  of  this  section.  FFP  is  not 
available  for  proprietary  applications 
software  developed  specifically  for  the 
public  assistance  programs  covered 
under  this  subpart 

9.  Section  95.619  is  revised  to  read  as 
follows: 

896.619   ItoaofAOPsyslwns. 

AOP  systems  designed,  developed,  or 
iiutalled  witii  FFP  shall  be  used  for  a 
period  of  time  spedfied  in  the  advance 
planning  document  unless  the 


Department  determines  that  a  shorter 
period  is  Justified. 

10.  A  new  paragraph  (d)  is  added  to 
S  95.621  to  read  as  follows: 

S95.621    AOPrsviews. 

•        •        •        •        •  ■       '      -  . 

(d)  Acquisitions  not  subject  to  prior 
approval.  Reviews  will  be  conducted  on 
an  audit  basis  to  assure  that  system  and 
equipment  acquisitions  costing  less  the 
$200.000  were  made  in  accordance  with 
45  OH  Part  74  and  the  conditions  of  diis 
subpart  and  to  determine  the  effldency, 
economy  and  effectiveness  of  die 
equipment  or  system. 

11.  A  new  paragraph  (e)  is  added  to 
S  95.621  to  read  as  follows: 

(e)  State  Agency  Maintenance  of 
Service  Agreements.  The  State  agency 
will  maintain  a  copy  of  the  Service 
Agreement  on  file  at  the  State  agency 
for  Federal  review. 

IZ  A  new  {  95.625  is  added  to  read  as 
follows: 


995.625 


FFPfercartainAOP 


(a)  Ce/iera/ FFP  is  available  at 
enhanced  matching  rates  for  the 
devdopment  of  in^vidual  or  integrated 
systems  and  the  associated  con^mter 
equipment  that  support  the 
adndnistretion  of  State  plans  for  Tides 
IV-A,  IV-D  and/or  XIX  provided  die 
systems  meet  the  specifically  appUcable 
provisions  referenced  in  paragraph  (b) 
of  the  section. 

(b)  Specific  reference  to  other 
regulations.  The  applicable  regulations 
for  the  "Hde  IV-A  program  are 
contained  in  45  CFR  205.35.  The 
applicable  regulations  for  the  Tide  IV-O 
program  are  contained  in  45  CFR  Part 
307.  The  appUcable  r^pdations  for  the 
Tide  XDC  program  are  contained  in  45 
CFR  Part  433,  Subpart  C. 

13.  The  center  heading  before 

SS  95.631  and  95.633  is  revised  to  read 
as  follows: 

Federal  Ffnandal  ParttcM^tioD  in  Costs 
of  ADP  AcquisilioBS 

14.  Section  95.631  is  revised  to  read  as 

follows: 

S9SiA3l    Cost  IdentHicalion  for  purpoaaa 
ofFFPcWma. 

The  conditions  of  this  subpart  apply 
notwithstanding  the  existence  of  an 
approved  cost  allocation  plan.  State 
agendes  shall  assign  and  daim  the 
costs  incurred  under  an  approved  AFD 
in  accordance  widi  the  following 
criteria: 

(a)  Development  costs.  (1)  Using  its 
normal  departmental  accounting  system, 
the  State  agency  shall  specifically 
identify  what  items  of  costs  constitute 


development  costs,  assign  these  costs  to 
specific  project  cost  centers,  and 
distribute  these  costs  to  funding  sources 
based  on  the  specific  idenotification, 
assignment  and  distribution  outlined  in 
the  approved  AFD;  (2)  the  methods  for 
distributing  costs  set  forth  in  the  AFD 
should  provide  for  assigning  identifiable 
costs,  to  the  extent  practic^Ie.  diiectfy 
to  program/functions.  The  State  agency 
shall  amend  the  cost  allocation  plan 
required  by  Subpart  E  of  this  part  to 
include  the  approved  AFD  methodology 
for  the  identification,  assignment  and 
distribution  of  the  develoinnent  costs. 

(b)  Operational  costs.  Costs  incurred 
for  the  operation  of  an  ADP  system  shall 
be  identified  and  assigned  by  the  State 
agency  to  funding  sources  in  accordance 
with  the  approved  cost  allocation  plan 
required  by  Subpart  E  of  this  part 

(c)  Service  agreement  costs.  States 
that  operate  a  central  data  processing 
fadUty  shall  use  their  approved  central 
service  cost  allocation  plan  required  by 
OMB  Circular  A-«7  to  identify  and 
assign  costs  incurred  under  service 
agreements  with  the  State  agency.  The 
State  agency  will  then  distribute  these 
costs  to  fimding  sources  in  accordance 
with  paragraphs  (a)  and  (b)  of  this 
section. 

15.  Section  95.641  is  revised  to  read  as 
follows: 

S9&641    ApplcabWy  of  rulsa  for  charging 
aqutpmant  In  Subpart  G  of  IMS  part. 

ADP  equipment  as  well  as  other 
equipment  acquired  under  pubUc 
assistance  programs,  is  subject  to 
Subpart  G  of  this  part  Among  other 
things.  Subpart  G  provides  that  a  State 
may  charge  only  depredation  or  use 
allowances  for  equipment  with  unit 
acquisition  cost  of  over  $25,000. 
However,  for  ADP  equipment  HHS  will 
consider  requests  for  waivers  of  that 
restriction.  lif  the  acquisition  of  the 
equipment  is  part  of  an  APD  that  is 
subject  to  the  prior  approval 
requirements  of  Subpart  F,  die  State 
may  submit  the  request  for  a  waiver  as 
part  of  the  AFD. 

S9SJ43   [romovad] 

16.  Section  95.643  is  removed. 

PART  20S-[AMEIIOEO] 

45  CFR  Part  205,  is  amended  as  set 
forth  below: 

1.  The  authority  dtaticm  for  45  CFR 
Part  205  continues  to  read  as  follows: 

AutlMrity:  Sec  1102. 49  StaL  647;  42  U.S.C 
1302,  unless  otherwise  noted. 

2.  Section  205.35  is  revised  to  read  as 
follows: 
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920Sl35   MactMrtiMlciatawprocMalng 


daflnltkHW. 

Section  205.35  through  205.38  cootain 
State  plan  requirementB  for  an 

automated  statetunde  management 

infonnation  •ystem.  conditions  for  FFP 
and  lesponaibUities  of  the  Social 
Security  Administration  (SSA).  For 
purposes  of  SS  206.35  through  205.3& 

(a)  "A  mechanized  claims  processing 
and  information  retrieval  system", 
hereafter  referred  to  as  an  automated 
"application  processing  and  information 
retrieval  system"  (APIRS).  or  the 
"system",  means  a  system  of  software 
and  hardware  used: 

(1)  To  introduce,  control  and  account 
for  data  items  in  providing  public 
assistance  under  the  Aid  to  Families 
with  Dependent  Children  [AFDQ  State 
plan;  and 

(2)  To  retrieve  and  produce  utilization 
ami  management  information  about 
such  aid  and  services  as  required  by  the 
single  State  agency  and  Federal 
government  for  program  administration 
and  audit  purposes. 

(b)  "Planning"  means: 

(1)  The  preliminary  project  activity  to 
determine  the  requirements 
necessitating  the  project,  the  activities 
to  be  undertaken,  and  the  resources 
required  to  complete  the  project; 

(2)  The  preparation  of  an  APD; 

(3)  The  preparation  of  a  detailed 
project  plan  describing  when  and  how 
the  computer  system  will  be  designed 
and  developed:  and 

(4)  The  preparation  of  a  detailed 
implementation  plan  describing  specific 
training,  testing,  and  conversion  plans  to 
instaU  the  computer  system. 

(c)  The  following  terms  are  defined  at 
45  CFR  Part  95,  Subpart  F  §  95.605: 

"Design"  or  "System  Desiyi": 
"Development":  "Hardware"; 
"Installation";  "Operatioa":  and. 
"Software". 

PART  433-(AMEMOEO) 

42  CFR  Part  433.  Subpart  C  is 
amended  as  set  forth  below: 

1.  The  authority  citation  for  42  CFR 
Part  433  continues  to  read  as  follows: 

Authoritr  Sec  1102  of  the  Social  Security 
Act  (42  U.S.C.  1302). 

2.  Section  433.111  is  revised  to  read  as 
follows: 


"InaUllaUon";  "Operatioa";  and. 
"Software". 

(b)  "Mecfaanixed  dairas  processing 
and  information  retrieval  system" 
means  a  system  of  software  and 
hardware  used  to  process  Medicaid 
claims,  and  to  retrieve  and  produce 
utilization  and  management  infonnation 
about  services  diat  is  required  by  the 
Medicaid  agency  or  Federal 
Government  for  administrative  and 
audit  purposes. 

3.  The  heading  for  {  433.112  is  refvised 
to  read  as  follows: 


{433.112    FFF  for  design. 
InstMBtlon  or  MwMooOTMfil  of 


S433.111 

For  purposes  of  this  section: 
(a)  The  following  terms  are  defined  at 
45  CFK  Part  95.  Subpart  F  i  96.605: 

"Advance  Planning  Document":  "Design"  or 
"System  Design";  "Devalopment"; 
"^hancemenr;  "Hardware"; 


4.  Section  433.112(a)  is  revised  to  read 
as  follows: 

(a)  FFP  is  available  at  90  percent  in 
expenditures  for  design,  development, 
installation  or  enhancement  of  a 
mechanized  claims  processing  and 
information  retrieval  system,  if  the 
system  is  approved  by  the 
Administrator. 

PART  307— (AMENDED] 

45  CFR  Part  307  is  amended  as  set 
forth  bekmr  

1.  The  authority  citation  for  45  CFR 
Part  307  continues  to  read  as  follows: 

Aathoritr  42  U.S.C.  052  through  65B,  BM, 
sas,  687  and  1302. 

2.  Section  307.1  is  revised  to  read  as 
follows: 

9  SvT.I     DsMMOOflS. 

(a)  "Computerized  support 
enforcement  system"  means  a  system  of 
software  and  hardware  (that  may  have 
State  and  local  components)  which: 

(1)  Introduces,  processes,  accounts  for 
and  monitors  data  used  by  the  Child 
Support  Enforcement  program  in 
carrying  out  activities  imder  the  State 
plan;  and 

(2)  Produces  utilization  and 
management  information  about  support 
enforcement  services  as  required  by  the 
State  IV-D  agency  and  Federal 
government  for  program  administration 
and  audit  purposes. 

(b)  "Planning"  tnpana- 

(1)  The  preliminary  project  activity  lo 
determine  the  requirements 
necessitating  the  project,  the  activities 
to  be  undertaken,  and  the  resources 
required  to  complete  the  project; 

(2)  The  preparation  of  an  APD; 

(3)  The  preparation  of  a  detailed 
project  plan  describing  when  and  how 
the  computer  system  will  be  designed 
and  developed:  and 

(4)  The  preparation  of  a  detailed 
implementation  plan  describing  specific 


training,  testing,  and  conversion  plans  to 
install  the  computer  system. 

(c)  The  following  terms  are  defined  at 
45  CFR  Part  95.  Siibpart  P  S  95.605: 

"Advance  Planniiig  Oocament";  "Design"  or 
"System  Design":  "Development": 
"Enhancement";  "Installation"; 
"Operation":  "Requirements  analysis",  and 
"Software". 

(d)  The  definitions  found  in  S  301.1  of 
this  chapter  are  also  applicable  to  this 
part 
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DEPARTMENT  OF  THE  INTERIOR 
Buraau  of  Land  Managamanl 
43  CFR  PuMe  Und  Orriar  6<3S 

[iD-«4»-07-4220-11:  »-22ai2] 

Partial  RavocaUon  of  Radamatlon 
Proiact  Withdrawal;  Targhaa  National 
Foreat,ID 

AOCNCY:  Bureau  of  Land  Management. 

Interior. 

action:  Public  land  order. 

aUMMARV:  This  order  partially  revokes  a 
reclamation  project  withdrawal 
affecting  104.1  acres  of  public  land 
within  the  Targhee  National  Forest 
After  revocation  of  the  withdrawal,  the 
underlying  lands  will  remain  segregated 
from  entry  by  a  pending  Forest  Sei^ce 
exdiange  application. 
KFncnvt  DATl:  December  18. 1988. 

RM  RniTNER  MPORKUTIOM  CONTACT: 

William  E.  Ireland.  BLM  Idaho  SUte 
Office.  3380  Americana  Terrace.  Boise. 
Idaho  83706. 206-^34-1735. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  204 
of  the  Fmleral  Land  Policy  and 
Management  Act  of  1976,  90  StaL  2751; 
U.S.C  1714.  and  by  an  Act  of  Congress 
dated  November  7, 1966^  Pub.  L.  9&-632, 
and  a  US.  District  Court  Oder  of 
November  25. 1986,  it  is  ordered  as 
follows: 

1.  The  Secretarial  Order  of  September 
13, 1934,  which  withdrew  national  forest 
lands  for  the  Minidoka  Reclamation 
Project  is  hereby  revoked  insofar  as  it 
affects  the  following-described  lands: 

Boiaa  Matidiaa,  Idaho 

T.  13  N.,  R.  43  E., 

Sec  27,  lots  4  and  5: 

Sec  28,  lot  1. 

The  area  described  contains  104.1  acres  in 
PieuMiRt  Coanty. 

2.  Upon  revocation  of  the  withdrawal, 
the  lands  described  abovs  wiU 
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immediately  become  available  for  a 

pending  Forest  Service  exchange. 

December  IS.  1966. 

].  Steven  Giilos. 

Assistant  Secretary  of  the  Interior. 

[PR  Doc  86-28366  Filed  12-17-86;  8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

(HM  Docket  Na  65-3 :  IWMS46] 

Talavlalon  Broadcaating  Sandcaa; 
Holbrook,AZ 

AOCNCV:  Federal  Communications 
Commission. 

action:  Final  rule. 


•tlMMAllV:  This  document  assigns  VHP 
television  Channel  11  to  Holbrook. 
Arizona,  as  that  community's  first 
commercial  television  service,  in 
response  to  a  petition  filed  by  Metro 
Telecasting.  With  this  action,  this 
proceeding  is  terminated.  . 
EFFECTIVE  DATE:  January  22. 1987. 
FOR  FURTHER  INFORMATION  CONTACTS 
Nancy  Joyner,  Mass  Media  Bureau.  (202) 
634-6530. 

StlFFlCMENTARY  MFORMATtON:  This  is  a 
summary  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  85-3, 
adopted  November  3, 1986.  and  released 
December  9. 1986.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Sb«et  NW., 
Washington.  DC  The  complete  text  of 
this  decision  may  also  be  purchased 
fiom  the  Commission's  copy  contractors. 


International  Transcription  Service. 
(202)  657-3800,  2100  M  Street  NW..  Suite 
14a  Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

PART73-{AMENDEO] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303. 

S73M6    [Amended] 

Z  In  S  73.806(b),  the  Table  of 
Assignments,  is  amended  by  adding 
Channel  11 -I-  at  Holbrook,  Arizona. 

Federal  Communications  Commission. 

Ralph  A  Mailer, 

Acting  Chief,  Policy  and  Rules  Division,  Mass 

Media  Bureau. 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  pubic  of  the 
proposed  issuance  of  rules  and 
regulations.   The  purpose  of  tfiese  notices 
is  to  give  interested  persorts  an 
opportiinity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 


WHIIMI  alMI  ram  nsanR 

Service 


7  CFR  Part  301 
IDoeInt  No.  •S-394) 

Sugarcane  Jutce  From  Hawaii  and 
Puerto  Rico 

AQENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Proposed  rule. 

summary:  This  document  proposes  to 
amend  the  regulations  concerning 
sugarcane  diseases  (7  CFR  301.87)  by 
adding  provisions  for  the  interstate 
movement  of  sugarcane  juice  from 
Hawaii  and  Puerto  Rico  pursuant  to  the 
issuance  of  a  certificate  based  upon  a 
determination  by  an  inspector  that  the 
sugarcane  juice  has  been  heated  at 
100°C  for  10  or  more  minutes.  This 
amendment  appears  to  be  necessary  to 
relieve  current  restrictions  on  the 
interstate  movement  of  sugarcane  juice. 
It  does  not  appear  that  these  changes 
would  increase  the  risk  of  the  interstate 
spread  of  diseases  of  sugarcane. 
DATE:  Written  comments  concerning  this 
proposed  rule  must  be  received  on  or 
before  February  17, 1987. 

AOORESS:  Written  comments  should  be 
submitted  to  Steven  R.  Poore,  Acting 
Assistant  Director ,  Regulatory 
Coordination,  APHIS,  USDA.  Room  728. 
Federal  Building.  6505  Belcrest  Road, 
Hyattsville.  MB  20782.  Comments 
should  indicate  that  they  are  in  response 
to  Docket  No.  85-394.  Written  comments 
received  may  be  inspected  at  Room  728 
of  the  Federal  Building  between  8  a.m. 
and  4:30  p.m..  Monday  through  Friday, 
except  holidays. 

KM  FURTHER  INFORMATION  CONTACT: 

Bhisham  Singh.  Biological  Assessment 
Support  Staff.  PRQ.  APHIS.  USDA, 
Room  627.  Federal  Building,  6505 
Belcrest  Road,  Hyattsville.  MD  20782. 
301-436-5215. 


SUPmXMENTARY 
Backgroond 

In  1983,  regalatioiM  captioned 
"Subpart-Sugan^ne  Diseases'* 

(contained  in  7  CFR  301.87  et  seq.  and 
referred  to  below  as  the  regulatioiu) 
were  established  quarantining  Hawaii 
because  of  leaf  scald  disease  and  Puerto 
Rico  because  of  leaf  scald  and 
gununosis  diseases.  Articles  that  may 
carry  these  sugarcane  diseases  are 
designated  as  *^gulated  articles" 
within  the  regulations,  which  regulate 
their  interstate  movement  from  Hawaii 
and  Puerto  Rico.  Interstate  movement  of 
regulated  articles  from  Hawaii  and 
Puerto  Rico  is  pennitted  under 
certificates  and  limited  permits,  which 
require  compliance  with  stringent 
criteria  to  prevent  artificial  spread  of 
leaf  scald  and  gimunosis  diseases. 
Diseases  of  Concern 

"Gummosis"  is  caused  by  the  highly 
infectious  bacterium  Xanthomonas 
campesths  pv.  vasculorum  (Cobb)  Dye. 
This  bacterium  may  produce  a  yellow 
slime  that  interferes  with  plant 
development,  causing  tops  to  die  and 
terminal  buds  to  decay. 

"Leaf  scald"  is  caused  by  the  highly 
infectious  bacterium  Xanthomonas 
albilineans  (Ashby)  Dowson. 
Considered  to  be  one  of  the  major 
diseases  of  sugarcane,  leaf  scald  can 
cause  the  sudden  death  of  canes. 

Since  these  diseases  are  not  widely 
prevalent  or  distributed  within  or 
throughout  the  continental  United 
States,  the  regulations  are  needed  to 
protect  domestic  sugarcane  industries  in 
Florida,  Louisiana,  and  Texas. 
Sugarcane  Juice 

Sugarcane  juice  is  used  as  a  drink,  as 
an  ingredient  in  the  manufacture  of  nun 
and  sweets,  and  as  a  seasoning  in  home 
cooking.  Although  not  specifically 
named  in  the  current  regulations  as  a 
regulated  article,  sugarcane  juice 
extracted  from  infected  sugarcane 
during  processing  may  contain 
Xanthomonas  campestris  pv. 
vasculorum  (Cobb)  Dye  and 
Xanthomonas  albilineans  (Ashby) 
Dowson.  Tlierefore.  sugarcane  juice  is  a 
regulated  article  under  present  9  301.87- 
2(d),  which  provides  that  any  product, 
article,  or  means  of  conveyance  not 
specifically  listed  is  a  regulated  article 
when  it  is  determined  by  an  inspector 
that  it  presents  a  risk  of  spread  of  a 
sugarcane  disease  and  the  person  in 


possession  of  its  has  actual  notice  that 
the  product,  article  or  means  of 
conveyance  is  sub)ect  to  the  restrictions 
of  i  301.87.  Since  sugarcane  juice  moved 
interstate  from  Hawaii  and  Puerto  Rico 
constitutes  a  substantial  risk  of  causing 
the  interstate  spread  of  sugarcane 
diseases,  we  propose  to  specifically 
designate  sugarcane  juice  as  a  regulated 
article  in  i  301.87. 

Further,  we  have  established  that 
Xanthomonas  campestris  pv. 
vasculorum  (Cobb)  Dye  and 
Xanthomonas  albilineans  (Ashby) 
Dowson  are  destroyed  when  sugarcane 
juice  is  heated  at  lOO'C  for  10  or  more 
minutes.  We  are  proposing,  therefore,  to 
allow  interstate  movement  of  sugarcane 
juice  from  Hawaii  and  Puerto  Rico  when 
a  certiHcate  has  been  issued  by  an 
inspector  based  on  the  inspector's 
determination  that  the  sugarcane  juice 
has  been  subjected  to  this  heat 
treatment,  under  the  direction  of  an 
inspector,  prior  to  movement. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  proposed  rule  is  issued  in 
conformance  with  Executive  Order 
12291  and  has  been  determined  to  be  not 
a  "major  rule."  Based  on  information 
compiled  by  the  Department  it  has  been 
determined  that  this  proposed  rule 
would  have  an  an  effect  on  the  economy 
of  less  than  $100  million;  would  not 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and 
would  not  cause  a  significant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  commercial  demand  for 
sugarcane  juice  from  Hawaii  and  Puerto 
Rico  is  extremely  limited.  It  appears  that 
quantities  marketed  interstate  would  not 
represent  a  significant  portion  of  the 
sales  or  inventory  of  affected  entities. 
Moreover,  the  economic  impact  resulting 
from  this  document  would  be  of  a 
beneficial  nature  since  the  proposed 
amendment  of  9  301.87  woiild  relax 
unnecessary  barriers  to  the  interstate 
movement  of  sugarcane  juice. 

Under  the  circumstances  referred  to 
above,  the  Administrator  of  the  Animal 
and  Plant  Health  Inspection  Service  has 
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determined  that  this  paBpnad-nde; 
would  not  have  a  significant  economic 
impact  OK  a  substantiaf  niunbei  ttf  small 
entities; 


trot  fm^ftiotfwxninf  vt  netetf  in  tlie 
i^a  t&io^  ot  ^e^ferar  EMjoestsc  Assistance 
under  No.  ia025  andis-sobfecf  t&tbe 
provision*  aiBJMBatsasCMerUSZl. 
which  requires  inteigasnaaHalak 

officials.  (See  7  CER  Part  SlOSr  Subaact 
VJ. 

tkffiaAtauX  rnaimndities,  Hawaii. 
Maui  diseases.  Plan!  pests^^Maats 
( Agrictdtural]^  PmseIb  Rico, 
Sufl^Bcana,.  XEsaspartatiQiL. 


nnii»  at  ^^»«hii^gni  Pf!.  <^n-  iMli  day  ef 
December  1986. 
DLUiMoik,. 

Deputy  AdnMatiator,  MaaiPrntteHaa  mud 
Qinraatiae,  Aaimal  aadPlanUJealtb' 
iBspecUae  Service. 
(FRDoc.  aft-2Bt2A  Filad  12-17-66$  6i4fr  as^ 


FMferalCrap 

7CFR'P)wt494 
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Cocpoalioa 


'^laiMintina.        ProducMaAPIafi^Craip 


PARTarr-oowEsncqoARAimwE 

NOTICES 


rsitsratt to 


SOljre^aa^as 
I^Tltea 

Pfesrai 


isr7cne 


Amboriiy:  TITS.C  vsoM,  tsote,  isact  itn, 
162,  aBdi64i  IW.ygFR  Z17;  £8».  and 
371 JW- 

2.Ia|3aiJ7-l,  thadefiaaiaaoi 
"regatsted  aEMcIa'' would  be  seviaed  to 
readasfbOowa: 


S301J7-4 


Iteguhitbd  artick.  Any  articla  Bistedin 
9  301.87-2(9);.  (bl  Wi-ot  C<IIer  otherwiiBe 
desigpatied'as  a  r^[dbtfedartfclie  in 
accortbnce  witft  t.JaXJSr-7l(fi\. 

•  ..    •       «       •       • 

3^  In.  pacavapk  ^  qS  &  SOLflZ-a;  Aa 
wa^"aBcr'  iallaMUHliiftaaBdcalatt 
would  *rr-TninTsti 

4.  In  paragraph  M  •£  V  3MJ0-a.  IIm 
reference  to  "parag^ph  Ca).  Qi).  or  (cj  of 
this  section"  would  be  cftniged  to  cead 

seetfaaT. 

5.  In  f  aBt.flP^a,  palBgla^#  fdywuoM' 
i)e  reoBaignafetfpsra^rapB'^ej  antfa 
newpafagnpfrfai  wonfd  ve  aiAlstf  to 
rcev  ae  ve^^ivsr 

S301.S>4 


ft  SBCooff  SOLBT^IO  woani  be 
amemfcd-  by-  adUBis  a  new  Bssagraph  te) 
to  read  as  foUbwsr 

fSOIJTNiO  TtaaftMOfs. 

fef  Siigproaae  ^ifar  Hirat  at  IflOf  C 
(212*EI  fin  ID  at  laan  mlJantea. 


r  ^eoBfaf  Crop  nisurauoe 
ACTKMT  Ruyused  nilie. 


Caapoeatian.  PPCK9  paapoasa  t»  issoe  • 
■sw  last  4M  ia  GbapCer  IV  of  Ttte  r  of 

tbftCbdfe^^alPa^Ba)] 


rFlaa)! 

pent  Part  46*^ 
»F  the  -am  andt  suceeedii^ 
cra^  jwaasi  The  faitBwlad  effect  af  this 
rule  is  to  paeaoihe  ptocedan*  far 
insuring fcasfcnaAet  toaatosa  based  en 


.  The  aalhei^  fist 

thepaMo^pttsB  of  thia  mle  is 
contaiankin  thePedesat  Cta^  Ineuraaca 

^a^w^K  ^v^R^Bu  ceHiBien^Si  oafa.  ano 
opuH^sia  ev  oHV  ppopesecr  nne  OBislr.  d^ 

jwffip,  sa  De*  sure*  or  consinefation'. 


'  Wilteii  comments  on  ^Sua 
proposed  rule  sfaotddbe  seni  to  the 
Office  of  the  Manager,  Fbderaf  Ch>p 
Insurance  Cbrporation,  Room  90SK, 
South  BaiUaA.U.&.DqMtoHat  al 


actioia  aaa  oeeir  reviewev  mMtef*  LiociA 
ptacedarea  estobfished  byPepmlmeutal 
RegalaWsn  15X>-f .  TtSe  aetibfr 
constitutes  a  review  as  to  the  need, 
cuireuuyi  esBntyr  and  ecreetiTeness  of 
these  regejatfom  ond^  Aese 
pwcctdUres.  The-sanset  feviewdate 
esiaasBsev  FBT'iBeseregnfBcions  te 
nuvemoe^^,  T99t. 

B.  Ray  Riese.  Manager,  PCIC;  t^T  l^^* 
determined  IImL  thia  aetinn  to  not  a 
aayx  nilaas  dafiaed  l^-EiiacutiRre 
Ordsf  ia2flli  hesaiiaa  it  will  net  nesiit  ia: 


keflssConlltoi 

;W> 

in  costs  or  paces  &x  constunos, 
indivithiaf  tndastkies,  flederat  State,  or 

region;  or  (c)i  I 
on  competition,  employment, 
investmsf^  pfodoctivity.  ihaevatibn.  or 
Ib^  aMHIj^  ei  IXS-baaed  CBteipnses  to 
c^Hip^^eaRaF  vBeefaR^o^weQ  enverpnses 
IB  ssneslB  OS  esQiort  nnncetsr  and  (^ 
ceROMS  toar  ttos  aetioB  wnl  not 
mcreasetne  feCBfal  psperwont  ouicieii 
foriJHRviJtaals;  sraafl  bosinesses,  and 
ofiicrpeTseRs. 

Tnfis  aefioR  is  exeuipt  fi'uui  tfte 
provisianeof  the  ftegplatory  nexibility 
Act  theiefaie.  noRegdatory  FlexibtlHy 
Amffsis  war  prepared: 

This  program  is  Ksted  in  the  Catalog 
of  Federal  Domestic  Assistamx  under 

ThJapanpaai  iaawt  wahisft  ta  the 
proaf siiaiB  ok  Ejtacu<iaa  Oiades  12372 
which  requires  intergovernmental 

ofBcials.  See  the  MMce  related  to  7  CPU 
Part  3015,  Subpart  V.  published  at  4ftFR 

29ii>^)wi»aciaia 

I  is  net  expected  to  have 
\  on  the  quality  ef 
thehnaeseBvironBient,  health,  and 
safety.  "Rierefbre,  neithei'  an. 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  ia 
needed. 

On  October  9, 1966.  Ibe  Bomd  of 
Directors  of  tie  PCIC  approved  a 
prapni  fdiipeaKiByfceriimarket 
taaMtoes  iJa  Nbrth  Ptsridat  Georgia, 
Pennsylvania,  and  South  Carolina  based 
OR  a  proutictiun  guarantee  rather  than, 
an  amount  of  insurance  concept.  It  was 
detanuned  al  the.  BMatoiS  that  a 
standafd] 
wiM  be- mors.  eSactiMe  far  the  sew 

win  not  haae  the  aiirin  psica  Quctuatiatis 
f oaad  ift  Seath  Flasida. 

Data  needed  £av  a  doUac  gnaaaBtea 
pobcje  t»  deteaiae  aoeunts  of 
iwMTsare  aad  vaJaartaa  at  ptoductia*  to 
caaBi  wiU  be  raase  diflkaitl  to  abtaia  to 
same  af  tha  aew  peapasa  aseas^  Thia 
would  mnkn  souad  value:  dHesmioatisas 
dittralt  UsJngthegaatnnter  pwiduclton 
plan  wiU  aaaa  thia  frabtesi.  aUow 
indiwidiialiaad  ptodartion  guasaatces^ 
and  a  greater  ghaiee  of  eawerage  aad 
price  levetoSaa  tkepsadacer. 

FCICi»aalicitM:ig;fBhlie  caaunent  es 
this  propaaad  sale  fas  as  dagia  after 
publicattoia  to  the  Padasak  Haipalas. 
Writtea  GoaHBaato  will  be  avaitoble  las 
pBhiifc  mays  KtiaB  to  the  Office  ef  the 
Managm  FedentGiap  Inausaaee 
CQrpQSstian„Reoafc4Q96(  Soath  ] 
U.S.  Departaeni  ef  AyicultHre; 
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Washington.  DC  20250.  during  regular 
business  hours.  Monday  through  Friday. 

Lbt  of  SubjecU  in  7  CFR  Part  454 

Crop  insurance;  Fresh  Market  Tomato 
(Guaranteed  production  plan). 

Proposed  Rule 

Accordingly,  pursuant  to  the  industry 
contained  in  the  Federal  Crop  Insurance 
Act.  as  amended  (7  U.S.C.  1501  et  seq.], 
the  Federal  Crop  Insurance  Corporation 
hereby  proposes  to  issue  a  new  Part  454 
in  Chapter  IV  of  Title  7  of  the  Code  of 
Federal  Regulations  to  be  known  as  the 
Fresh  Market  Tomato  (Guaranteed 
Production  Plan]  Crop  Insurance 
Regulations  (7  CFR  Part  454).  effective 
for  the  1987  and  succeeding  crop  years. 
Part  454  is  proposed  to  be  added  to  read 
as  follows: 

PART  454— FRESH  MARKET  TOMATO 
(GUARANTEED  PRODUCTION  PLAN) 
CROP  INSURANCE  REGULATIONS 

Subpart— Regulations  tar  Om  1967  and 
Succeeding  Crop  Ymws 

Sec 

454.1  Availability  of  guaranteed  plan  of 
fresh  market  tomato  crop  insurance. 

454.2  Premium  rales,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed. 

454.3  OMB  control  numbers. 

454.4  Creditors. 

454.5  Good  faith  reliance  on 
misrepresentation. 

454.6  The  contract. 

454.7  The  application  and  policy. 
Authority:  Sees.  506,  518.  Pub.  L  75-43a  52 

Stat.  73.  77,  as  amended  (7  \JS.C.  1506. 1516). 

Subpart— Regulations  for  the  1987  and 
Succeeding  Crop  Years 

§454.1    AvaiUMHyofguarmtSMlptanof 
fr«sh  market  tomato  crop  hwuranc*. 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  the  insured 
crop  in  counties  within  the  limits 
prescribed  by  and  in  accordance  with 
the  provisions  of  the  Federal  Crop 
Insurance  Act.  as  amended,  (the  Act). 
The  counties  shall  be  designated  by  the 
Manager  of  the  Corporation  from  those 
approved  by  the  Board  of  Directors  of 
the  Corporation.  The  insurance  is 
offered  through  two  methods.  First,  the 
Corporation  offers  the  contract 
contained  in  this  part  directly  to  the 
insured  through  Agents  of  the 
Corporation.  Those  contracts  are 
specifically  identified  as  being  offered 
by  the  Federal  Crop  Insurance 
Corporation.  Second,  companies 
reinsured  by  the  Corporation  offer 
contracts  containing  substantially  the 
same  terms  and  conditions  as  the 
contract  set  out  in  this  part.  No  person 
may  have  in  force  more  than  one 


contract  on  the  same  crop  for  the  crop 
year,  whether  insured  by  the 
Corporation  or  insured  by  a  company 
which  is  reinsured  by  the  Corporation.  If 
a  person  has  more  than  me  contract 
under  the  Act  outstanding  on  the  same 
crop  for  the  same  crop  year,  all  such 
contracts  will  be  voided  for  that  crop 
year  but  the  person  will  still  be  liable  for 
the  premium  on  all  contracts  unless  the 
person  can  show  to  the  satisfaction  of 
the  Corporation  that  the  multiple 
contract  insurance  was  inadvertent  and 
without  the  fault  of  the  insured.  If  the 
multiple  contract  insurance  is  shown  to 
be  inadvertent  and  without  the  fault  of 
the  insured,  the  contract  with  the 
earliest  application  will  be  valid  and  all 
other  contracts  on  that  crop  for  that  crop 
year  will  be  cancelled.  No  liability  for 
indemnity  or  premium  will  attach  to  the 
contracts  so  cancelled.  The  person  must 
repay  all  amounts  received  in  violation 
of  this  section  with  interest  at  the  rate 
contained  in  the  contract  for  delinquent 
premiums.  An  insured  whose  contract 
with  the  Corporation  or  with  a  Company 
reinsured  by  the  Corporation  under  the 
Act  has  been  terminated  because  of 
violation  of  the  terms  of  the  contract  is 
not  eligible  to  obtain  multi-peril  crop 
insurance  imder  the  Act  with  the  • 
Corporation  or  with  a  company 
reinsured  by  the  Corporation  unless  the 
insured  can  show  that  the  default  in  the 
prior  contract  was  cured  prior  to  the 
sales  closing  date  of  the  contract 
applied  for  or  unless  the  insured  can 
show  that  the  termination  was  improper 
and  should  not  result  in  subsequent 
ineligibility.  All  applicants  for  insurance 
under  the  Act  must  advise  the  agent,  in 
writing,  at  the  time  of  application,  of  any 
previous  applications  for  a  Contract 
under  the  Act  and  the  present  status  of 
the  applications  or  contracts. 

94542    Premium  rates, production 
gusrant— s,  ceversge  levels,  snd  prices  st 
wWcti  Indemnities  shell  be  computed. 

(a)  The  Manager  shall  establish 
premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed  for  fresh 
market  tomatoes  which  will  be  included 
in  the  actuarial  table  on  file  in  the 
applicable  service  offices  for  the  county 
and  which  may  be  changed  from  year  to 
year. 

(b)  At  the  time  the  apphcation  for 
insurance  is  made,  the  applicant  will 
elect  a  coverage  level  and  price  at  which 
indemnities  will  be  computed  from 
among  those  levels  and  prices  set  by  the 
actuarial  table  for  the  crop  year. 

§454.3    OMB  control  numbers. 

OMB  control  numbers  are  contained 
in  Subpart  H  of  Part  400.  Title  7  CFR. 


§454.4    Creditors. 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  lien, 
mortgage,  garnishment,  levy,  execution, 
bankruptcy,  involimtary  transfer  or 
other  similar  interest  shall  not  entitle  the 
holder  of  the  interest  to  any  benefit 
under  the  contract 

§  454JQoodtaltlt  rsHsnce  en 

Notwithstanding  any  other  provision 
of  the  fresh  maricet  tomato  insurance 
contract,  whenever 

(a)  An  insured  under  a  contract  of 
crop  insurance  entered  into  under  these 
regulations,  as  a  result  of  a 
misrepresentation  or  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation:  (1)  is 
indebted  to  the  Corporation  for 
additional  premiums;  or  (2)  has  suffered 
a  loss  to  a  crop  which  is  not  insured  or 
for  which  the  insured  is  not  entitled  to 
an  indemnity  because  of  failure  to 
comply  with  the  terms  of  the  insurance 
contract  but  which  the  insured  person 
believed  to  be  insured,  or  believed  the 
terms  of  the  insurance  contract  to  have 
been  complied  with  or  waived;  and 

(b)  The  Board  of  Directors  of  the 
Corporation,  or  the  Manager  in  cases 
involving  not  more  than  $100,000,  finds 
that:  (1)  An  agent  or  employee  of  the 
Corporation  dUd  in  fact  make  such 
misrepresentation  or  take  odier 
erroneous  action  or  give  erroneous 
advice;  (2)  said  insured  relied  thereon  in 
good  faith:  and  (3)  to  require  the 
payment  of  the  additional  praniums  or 
to  deny  such  insured's  entitlement  to  the 
indemnity  would  not  be  fair  and 
equitable,  such  insured  shall  be  granted 
relief  the  same  as  if  otherwise  entitled 
thereto.  Requests  for  relief  under  this 
section  must  be  submitted  to  the 
Corporation  in  writing. 

§454.6   Thscontract 

The  insurance  contract  shall  become 
effective  upon  the  acceptance  by  the 
Corporation  of  a  duly  executed 
application  for  insurance  on  a  form 
prescribed  by  the  Corporation.  The 
contract  shaU  cover  the  fresh  maricet 
tomato  crop  as  provided  in  the  policy. 
The  contract  shall  consist  of  the 
application,  the  policy,  and  the  county 
actuarial  table.  Changes  made  in  the 
contract  shall  not  affect  its  continuity 
from  year  to  year.  The  forms  referred  to 
in  the  contract  are  available  at  the 
applicable  service  offices. 

§  454.7   The  appHcetlon  and  polcy. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  must 
be  made  by  person  to  cover  such 
person's  share  in  the  fresh  maricet 
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toente  ere^aslandloM^  owner 
eperator,  or  tenant  if  dke  person  wishes 
to  participate  in  the  program.  The 
application  shall  be  submitted  to  the 
Corpoiatiaa  ai  tha.  servica  office  on.  or 
befoBa.tha.  applicabb  sslas  dosing  date 
OA  filfr  ifB  tlM  sefweeeffisei. 
(b)  The  Corporation  may  discontiaue 

county  upon  its  determinatioa  te4  Ihe 
insuranee  ri^  i»  esteessiva.  The 
Managerof  the  CotporaBou  is 
authorized  in  any  crop  year  to  extend 
the  sales  f:l««ing  date  f^  aubmilting 
appOcetkuis  in  any  oountx,  fas  pi»«^«nfl 
the  extanriaddaU  aafik  faLtbe 
applicable  aasviee  effieas  and  publialiing 
a  notica  in  the  garinasl  Bagjatsr  upon  the 
Maaager'a  detesiaiaalinii  thai  no 
arfiMiM  —Ui- Unity  iMiM—fti  daring' the 
extended  period.  However,  if  adeecse 
eoudMons  shoold  davuhip  during  SQch> 
period,  the  Corporation  wiB  immedietely 
discontinue  the  acceptance  of 
applications. 

Icfla.  accordance  with  the  pnvisions 
governing  changas  in  the  contsact 
contatnedia  pelieies.iaauadnadar  POC 
regol^iaBafsF  Aa  1M7 1 
cropycars,  aeaateaelrhttiefaBn 
provided  for  in  diissabpart  «rill  i 
into  effect  as  a  confinuatkiR  afm  fresh 
market  tomato  contract  issoed  under 
such  prior  regulations,  without  the  filing 
of  a  new  application. 

(d)  The  application  for  the  1987  and 
succeeding,  cn^  yeacr  is.  famad  ai 
Subpart  IKol  Pai!t4Hft  Cearrat 
AdminiatntisttRa9dattaaai(7  CR 
400>37. 4fleJ«).  and  SHy  hn  amanrifiii 
frtnni  tame  tO'  Iubs  roc  sanee^oeB^  emp 
years.  The  ptovisiaBe  ef  dlr  Plesfr 
Market  Tomato  (Guaranteed  Prodnction 
Plan)  Cfcop  bu\u*ance  Micy  for  the  M87 
and  succeeding  crop  years  are  as 
follows: 

DEPAKTMENT  OF  AGRICULTUKT 


Fadafsl'Ctap 


ClKporalkia 


COBOOtBtdb  PioductiaB  Pian  of  Ewmi 
Market  Tomato  Crap  bmutaacrPtdicy 

n%i*  is  a  coBtinnans  contract  Refer  to 
SectioBlS.) 

Agreement  TO' btsnie:  Wewiupiutiile  the 
imuranoe'describwi  in*  this  policy  in' return 
for  tfae'preiDiuiiiaiid'yourooiBpuance'Witit'aii 
appUcabie  f  rovimons: 

ThiuughuMf  this  poMcy,  "yen'*  aiid-"youT" 
refer  to  the  insiued  shown  on  tiie'acceptsd' 
applim1fvir8nd'"We,"  "us;"  and  "our'*  refer  to 
the  FMeral'Grop  DisuraiEe  Coiporatioit 
Tenna  and  fj^rt^\Hifiyf. 


(^WlMliiR 

(4)  Earftquahsi 

(5J  Voleurie  aruptiont  or 

W  tf  appH<MWa>  ealafffof  the  iirigatkMt  water 
•aivfy  due  to  an  aneyoidable  cause 
ocauiiny  after  tBe-begiiumg  of  planting; 

unless  those  cauaea  are  excepted,  excluded. 

or  limited  by  the  actuarial  table  or  subsection 

e.e.pH- 
b.  We  will  not  insure  against  any  loss  of 

prodtaeMoE  aso'to! 

(1)  Damage  that  occurs  or  becomes  evident 

after  the  tmmtsee' nave' been  harvested; 

(2)  Theneglcct  nusiBaiigeiBent^  or 

wrongdoing  by  you.  any  member  of  your 
iMQsenoui.  youi'  wnants,  or  enpiDyeesr 

(3)  The  failure  to  follow  lemguiaed  good 

tomato  inigation'  practices; 

(4)  Thefsihire  to  breakdown  of  iirigatian 

equipuRDt  or  laciiitjes;' 
(5}  "TOeiBnura  to  fbUOwrecognizei^gooa 
toniatu  nnning  practices; 

(0)  The  impoundmrait  of  water  bgr  any 

governmental,  public  or  private  dam  or 
reservoir  project 

(7)  Disease  or  insect  infestation;  or 

(8)  Any  cause  not  specified  in  subsection  l.a. 

as  an  insured  loss. 
2.  Opp,  Acaeage.  and  .Share  Insiwed. 

a.  TbK  cto^  inannd  wiKbe  tTanapJantert 
totnatoes  (excluding  cherry-type  tomatoes) 
planteo  for  harvest  as  Iresu  market  tomatoes, 
grown  (HI  insured  acreage,  and  for  which  a 
guarantee  and^prenrium  rate  are  set  by  the 
actuarial  table. 

b.  The  acreage  insured  for  each  crop  year 
wilTbe  tomatoes  planted  on  insurable 
acreage  as  designated  by  the  actuarial  table 
and  in  which  you  have  a  share,  as  reported 
by  you  or  as  determined  by  us,  whichever  we 
elect 

c.  laB  insured  snare  is  yoar  shaie  as 
lamflord;  owaeroperator;  or  tenant  in  the 
iiuuieQ  tomatoes  at  tne  time  or  planting. 
However,  only  fbrthepuipoae  of  deteiuiining 
the  amount sr  indemnity,  yoursfaare  will  not 
exceed  your  share  on  the  earlier  of: 

(1)  The  time  ofloss;  or 

(2)  The  hugjnnitifl  nf  harvest 

d.  We  donotinauie  any  acreage  of 
tomatoes  grown  by  any  pacsan  if  tlie  person 
had  not  previously: 

(1)  Gm«wi'fraah.'ni«liei  tbmatoea  fior 

commeigial  sales;  or 

(2)  Participated  in  the  mmageiiMBt  of  •  fresh 

maikattaaiato-fiBaBing  operatiaii.  iaat 
least  one  of  the  three  previoua  ymun, 

e.  We  denot  insure  any  acreage: 

(1)  Of  tomatoes  gruwu  fiar  direct  canaomet 

iimlMtiiig, 

(2)  ff  the  Canning  practicncaiBad  out  m  not 

in  aijr  la^isnaa  witlt.  famriwg  prsctinra  for 
whii  hiiawsiiiiiii  rates h—ebee» 


seauHiHpiiHSi 

QBBDmnemtuitt  tne 


(If  Adverse  weather  CoRmtioRst 

(a)>i 


(3)  ExcepttiaJtoaayivania.  on  which 

tsmataasi^  peppen».  cggplanis,  ortaeascO' 
have  been  grown  within  the  pi^ewuii»  two 
yeaasssHl-Aesoii  waaiRotfiBBigated  or 
olhsiiMisepi*operiy  bsatadbcfere 
plantiiig>  Imwioaac 

(4)  Which  is  destroyed,  it  is  practisatte 

ispiSut  tO'tsmatoaSk  and  ■wdl' acreage  is 
not  replaatad  (the  unavailshilily  of 
plsnts  is  iiul  e  vatirt  ressoe  tsr  fairaieto 
replant); 


(5)  hiitiaHy  plairtsd  bafcM  or  after  the 

piaeltag  period  sat  by  Aeaduariat  tablhc 
(6)Otvalaulsii  Isaalsssi 

(7)  PlanSsd  ts  a  lypeovsificty  of  tomatoes 

not  astabMahsdss  adspSid  to  Die  ai»e  or 
exdndsd  by  the  ackiBial  taUe; 

(8)  Ptastad  isr  expenmeatal  puposear 
(9^  Ptsatsd  with  anetJWi'  arop;  at 

(I^Of  taBHasecBstBab^sct  to  an  agreemest 
betBKselfae  psodasar  sad  tlie  packet  te 
pack  the  pradudiM>(««kding  iaaaaeds 
withthsir'OSRtpsaiBBgiBcdines).  Sues 
aflpaamans  Blest  Be  cmbcusbv  ncnxe 
repoetiag  aoeais. 
L WesMrMBMttheios— d  srwap  teaay 

nrrraga  linsitiae  nsliiMJatwd  wsderany  As* 

of  Congress,  if  we  advise  you  of  tlw  limit 

prior  ts  planting 

3.  Rspeit  oi  Acaaags,  Shaie,  and  Practise. 
Yae  SMist  tapsit  oe  sua  ftHSi: 

a.  Ail  the  aasaags  of  tDmalaas  ie  the  casBtp 
in  whifih  yau  have  a  shaae; 

b.  The  piertica.  i-Trhrffra  tha  bed  size;  and 

c.  Your  share  at  the  time  of  planting. 

You  BBUt  dasignnte  sapamtely  any  acreage 
that  ia  not  insarahia  You  wiist  report  if  you, 
do  not  have  a  share  in.  any  toouto  plantings, 
in  tlie.  couB^  This  report  auiat  be  submitted 
annual^  on  or  bafare  the  Eeportiag  date 
established  by  the  actuarial  table.  AH 
indemnities  may  be  determined  on  the  basis 
of  information  you  submit  on  tliis  report.  If 
you  do  not  submit  this  report  by  the  acreage 
reporting  dSte,  we  may  elect  to  deteimuie.  by 
unit  the  insured  acreage;  share,  and  practice 
or  we  may  deny  Hafoility  on  any  unit.  Any 
report  submitted  by'  you  may  be  revised  only 
upon  ourapptovsdL 

4.  Production  Guarantees,  Coverage  Levels, 
and  Prices  for  Computing  bderanities. 

a.  The  prodnetioB'  gnai  aiitees.  coverage 
levels,  and  prices  for  computing  indemnities 
are  contained  in  the  actawial  table. 

b.  The  production  guarantees  are 
piupswi*s  by  stagas  and  iwaaaae,  at 
specified  intervals,  to  the  final  stage 
productieB  guarentse.  The  stagts  aaA 
covengesasBi 

(1)  First  Stage— from  planting  until  <|iiaUfying 

^  stage  2, 90%  of  die  final  stage 
guarantee. 

(2)  ^cond  Stage— from  the  earlier  of  stakes 

driven  and  oae  tie  and  pnming,  or  30 
days  after  planting,  until  quaiifying  ibr 
stage  3,  75%  of  the  final  stage  guarantee. 

(3)  TiurdStagt    Prom  80  days  after  planting 

until  qaalifyiag  far  stage  4. 90»  of  the 
final  stage  guarantee. 

(4)  Fourth  Stage— ftota.  the  earlier  of  75  days 

after  planting  or  the  beginning  of  harvest 
100%  o£  the  final  stage  guarantee. 

c.  Any  acreage  of  tomatoes  damaged  to  the 
extent  ^t  growers  in  the  area  generally 
would  not  further  care  for  the  tomatoes  will 
be  deemed  to  have  been  destroyed  even 
though  the  tomatoes  contimie  to  be  cared  for. 
The  paoduction  guarantee  for  such  acreage 
will  be  the  guarantee  for  the  stage  in  which 
such  damage  occurs. 

d;  Coverage  level  Z  will  apply  if  you  do  nof 
elect  e  coverage  level. 

e.  Yon  maychangethe  coverage  level  and 
price  election  on  or  before  the  sales  closing 
date  set  by  the  actueriel  table  for  submitting 
appfisattons  ibr  Ihecrop  year. 
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f.  You  niHSt  report  production  to  us  for  the 
prior  crop  year  before  the  Mies  closing  date 
as  established  by  the  actuarial  table.  If  you 
do  not  provide  the  required  production 
report,  we  will  assign  a  yield  for  the  crop 
year  for  which  the  report  is  not  furnished. 
The  production  report  or  assigned  yield  will 
be  used  to  compute  your  production  history 
for  the  purpose  of  determining  your  guarantee 
for  the  insured  crop  year.  The  yield  assigned 
by  us  will  not  be  more  than  75  percent  of  the 
yield  used  by  us  to  determine  your  guarantee 
for  the  prior  crop  year.  If  you  have  Bled  a 
claim  for  the  prior  crop  year,  the  yield 
determined  in  adjusting  your  indemnity  claim 
will  be  considered  your  production  report. 

5.  Annual  Premium. 

a.  The  annual  premium  is  earned  and 
payable  at  the  time  of  planting.  The  amount 
is  computed  by  multiplying  the  flnal  stage 
production  guarantee  times  the  price  election, 
times  the  premium  rate,  times  the  insured 
acreage,  times  your  share  at  the  time  of 
planting. 

b.  Interest  will  accrue  at  the  rate  of  one 
and  one-fourth  percent  (1  %%]  simple  interest 
per  calendar  month,  or  any  part  thereof,  on 
any  unpaid  premium  balance  starting  on  the 
first  day  of  the  month  following  the  first 
premium  billing  date. 

6.  Deductions  For  Debt 

Any  unpaid  amount  due  us  may  be 
deducted  from  any  indemnity  payable  to  you, 
or  from  a  replanting  payment,  or  from  any 
loan  or  payment  due  you  under  any  Act  of 
Congress  or  program  administered  by  the 
United  States  Department  of  Agriculture  or 
its  agencies. 

7.  Insurance  Period. 

Insurance  attaches  when  the  tomatoes  are 
planted  and  ends  at  the  eariiest  of: 

a.  Total  destruction  of  the  tomatoes  on  the 
unit; 

b.  Discontinuance  of  harvest  of  tomatoes 
on  the  unit: 

c  The  date  harvest  would  normally  have 
started  on  the  unit  on  any  acreage  which  will 
not  be  harvested; 

d.  120  days  after  the  date  of  transplanting 
or  replanting; 

e.  Completion  of  harvest; 

f.  Final  adjustment  of  a  loaa;  or 

g.  September  20  of  the  crop  year. 

8.  Notice  of  Damage  or  Loss. 

a.  In  case  of  damage  or  probable  loss: 
(1)  You  must  give  us  written  notice  if: 

(a)  You  want  our  consent  to  replant  tomatoes 

damaged  due  to  any  insured  cause  (see 
subsection  9.f.); 

(b)  During  the  period  before  harvest  begins, 

the  tomatoes  on  any  unit  are  damaged 
and  you  decide  not  to  further  care  for  or 
harvest  any  part  of  them; 

(c)  You  want  our  consent  to  put  the  acreage 

to  another  use;  or 

(d)  After  consent  to  put  acreage  to  another 

use  is  given,  additional  damage  occurs. 
Insured  acreage  may  not  be  put  to  another 
use  until  we  have  appraised  the  tomatoes 
and  given  written  consent.  We  will  not 
consent  to  another  use  until  it  is  too  late  to 
replant  You  must  notify  us  when  such 
acreage  is  replanted  or  put  to  another  use. 


(2)  You  must  give  us  notice  of  probable  loss 
at  least  IS  days  before  the  beginning  of 
harvest  if  you  anticipate  a  loss  on  any  unit. 

(3)  If  probable  loss  is  determined  within  IS 
days  prior  to  or  during  harvest  and  you  are 
going  to  claim  an  indemnity  on  any  unit,  you 
must  give  us  notice  not  later  than  72  hours 
after  the  earliest  of: 

(a)  Total  destruction  of  the  tomatoes  on  the 

unit; 

(b)  Discontinuance  of  harvest  of  any  acreage 

on  the  unit; 

(c)  The  date  harvest  would  nonnally  start  if 

any  acreage  on  the  unit  is  not  to  be 
harvested; 

(d)  120  days  after  transplanting  or  replanting 

of  the  tomatoes;  or 

(e)  September  20  of  the  crop  year. 

b.  You  may  not  destroy  or  replant  any  of 
the  tomatoes  on  which  a  replanting  payment 
will  be  claimed  until  we  give  written  consent 

c  You  must  obtain  written  consent  from  us 
before  you  destroy  any  of  the  tomatoes  which 
are  not  to  be  harvested. 

d.  We  may  reject  any  claim  for  indemnity  if 
you  fail  to  comply  with  any  of  the 
requirements  of  this  section  or  section  9. 
9.  Claim  For  Indemnity. 

a.  Any  claim  for  indemnity  on  a  unit  must 
be  submitted  to  us  on  our  form  not  later  than 
60  days  after  the  earliest  of: 

(1)  Total  destruction  of  the  tomatoes  on  the 

unit 

(2)  Discontinuance  of  harvesting  on  the  unit; 

or 

(3)  The  date  harvest  should  have  started  on 

the  unit  on  any  acreage  which  will  not  be 
harvested. 

b.  We  will  not  pay  any  indemnity  unless 
you: 

(1)  Establish  the  total  production  of  tomatoes 

on  the  unit  and  that  any  loss  of 
production  has  been  directly  caused  by 
one  or  more  of  the  insured  causes  during 
the  insurance  period;  and 

(2)  Furnish  all  information  we  require 

concerning  the  loss. 

c.  The  indemnity  will  be  determined  on 
each  unit  by: 

(1)  Multiplying  the  insured  acreage  by  the 

production  guarantee,  times  the 
percentage  for  the  stage  of  production 
guarantee: 

(2)  Subtracting  therefrom  the  toal  production 

of  tomatoes  to  be  counted  (see 
subsection  9.e.); 

(3)  Multiplying  the  remainder  by  the  prfce 

election;  and 

(4)  Multiplying  this  result  by  your  share. 

d.  If  the  information  reported  by  you  under 
section  3  of  this  poUcy  results  in  a  lower 
premium  than  this  actual  premium  determined 
to  be  due,  the  production  guarantee  on  the 
unit  will  be  computed  on  the  information 
reported,  but  all  production  from  insurable 
acreage,  whether  or  not  reported  at 
insurable,  will  count  against  the  production 
guarantee. 

e.  The  total  production  (in  25-pound  carton 
equivalents)  to  be  counted  for  a  unit  will 
include  all  harvested  and  appraised 
production. 

(1)  All  tomato  production  harvested  wiU  be 
considered  production  to  count 

(2]  Appraised  production  to  be  counted  will 
include: 


(a)  Unharvested  production  of  mature  green 

and  ripe  tomatoes  with  classification  slxe 
of  e  X  7  [2r-%t  inch  minimum  diameter) 
or  larger  remaining  after  the  final 
harvest; 

(b)  Potential  production  on  unharvested 

acreage  and  potential  production  on 
acreage  when  flnal  harvest  has  not  been 
completed; 

(c)  Potential  production  lost  due  to  uninsared 

causes:  and 

(d)  Not  less  than  the  guarantee  for  any 

acreage  abandoned  or  put  to  another  use 
without  prior  written  consent  or  which  is 
damaged  solely  by  an  uninsured  cause. 

(3)  Any  appraisal  we  have  made  on  insured 
acreage  for  which  we  have  given  written 
consent  to  be  put  to  another  use  will  be 
considered  production  unless  such  acreage  is: 

(a)  Not  put  to  another  use  before  harvest  of 

tomatoes  becomes  general  in  the  county 
for  the  planting  period  and  reappraised 
by  us; 

(b)  Further  damaged  by  an  insured  cause  and 

reappraised  by  us;  or 

(c)  Harvested. 

(4)  The  amount  of  production  of  any 
unharvested  tomatoes  may  be  detemiined  on 
the  basis  of  field  appraisals  conducted  after 
the  end  of  the  insurance  period. 

(5)  If  you  elect  to  exclude  hail  and  fire  as 
insured  causes  of  loss  and  the  tomatoes  are 
damaged  by  hail  or  fire,  appraisals  will  be 
made  in  accordance  with  Form  FCI-78, 
"Request  to  Exclude  Hail  and  Fire." 

f.  A  replanting  payment  may  be  made  on 
any  insiued  tomatoes  replanted  after  we 
have  given  consent  and  the  acreage  replanted 
is  at  least  the  lesser  of  20  acres  or  20  percent 
of  the  insured  acreage  as  detennined  on  the 
final  planting  date.  The  acreage  to  be 
replanted  must  have  sustained  a  lost  in 
excess  of  SO  percent  of  the  plant  stand. 

(1)  No  replanting  payment  «viU  be  made  on 

acreage  on  which  a  replanting  payment 
has  been  made  during  the  carrent  crop 
year, 

(2)  liie  replanting  payment  per  acre  will  be 

your  actual  cost  per  acre  for  replanting. 

but  will  not  exceed  70  cartons  multiplied 

by  the  price  election,  multiplied  by  your 

shore. 
If  the  information  reported  by  you  restilts  In  ■ 
lower  premium  than  the  actual  premium 
determined  to  be  due,  the  replanting  payment 
will  be  reduced  proprntionately. 

g.  You  must  not  abandon  any  ac^age  to  us. 
h.  Any  suit  against  us  for  an  indemnity 

must  be  brought  in  accordance  with  the 
provisions  of  7  U,S.C  ISOe(c)^  You  most  bring 
suit  within  12  months  of  the  date  notice  of 
denial  of  the  claim  is  received  by  you. 

i.  An  indemnity  will  not  be  paid  unless  you 
comply  with  all  policy  provisions. 

i.  It  is  our  policy  to  pay  your  indemnity 
within  30  days  of  our  approval  of  your  claim, 
or  entry  of  a  final  judgment  against  us.  We 
will,  in  no  instance,  be  liable  for  the  payment 
of  damages,  attorney's  fees,  or  other  chiugtt 
in  connection  with  any  doira  for  indemnity, 
whether  we  approve  or  disapprove  such 
claim.  However,  we  wiU  pay  simple  interests 
on  the  net  indemnity  ultimately  fonnd  to  be 
due  to  you,  if  the  reason  for  noa^yment  is 
not  due  to  your  failure  to  provide  ii^otmatioo 
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or  other  material  necessary  for  the 
computation  or  payment  of  the  indemnity, 
Intererst  due  will  be  paid  from  and  including 
the  61st  day  after  the  date  you  sign,  date,  and 
submit  to  us  the  property  completed  claim' 
for-ind«nnity  fonn.  The  interest  rate  will  be 
that  esUbiished  by  the  Secretary  of  the 
Treasury  under  section  12  of  the  Contract 
Disputes  Act  of  1978  (41  U.S.C  811),  and 
published  in  the  Fadanl  Rmlster 
semionnnally  on  or  about  January  1  and  July 

I.  The  interest  rate  to  be  paid  on  any 
indemnity  will  vary  with  the  rate  announced 
by  the  Secretary  of  the  Treasury. 

k.  If  you  die,  disappear,  or  ore  judicially 
declared  incompetent,  or  if  yon  are  an  entity 
other  than  an  individual  and  such  entity  is 
dissolved  after  the  tomatoes  are  planted  for 
any  crop  year,  any  indemnity  will  be  paid  to 
the  persons  detennined  to  be  beneficially 
entitled  thereto. 

1.  If  you  have  other  fire  insurance,  fire 
damage  occura  during  the  insurance  period, 
and  you  have  not  elected  to  exclude  fire 
insurance  from  this  policy,  we  will  be  liable 
for  loss  due  to  fire  only  for  the  smaller  of  the 
amount 

(1)  Of  indemnity  determined  pursuant  to  this 

contract  without  regard  to  any  other 
insurance;  or 

(2)  By  which  the  loss  &t>m  fire  exceeds  the 

indenmity  paid  or  payable  under  such 

other  insurance. 
For  the  purpose  of  this  section,  the  amount  of 
loss  from  fire  will  be  the  difference  between 
the  fair  market  value  of  the  production  on  the 
unit  before  the  fire  and  after  ^  fire. 
10.  Concealment  or  Fraud. 

We  may  void  the  contract  on  all  coips 
instued  without  affecting  your  liability  for 
premiums  or  waiving  any  right  including  the 
right  to  collect  any  amount  due  us  it  at  any 
time,  you  have  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract  Such  voidance  will 
be  effective  as  of  the  beginning  of  the  crop 
year  with  respect  to  which  such  act  or 
omission  occurred. 

II.  Transfer  of  Right  to  Indemnity  on  Insured 
Share. 

U  you  transfer  any  part  of  your  share 
during  the  crop  year,  you  may  transfer  your 
right  to  an  indemnity.  The  transfer  must  be  on 
our  form  and  approved  by  us.  We  may  collect 
the  premium  from  either  you  or  your 
transferee  or  both.  The  transferee  will  have 
all  rights  and  responsibilities  under  the 
contract 

12.  Assignment  of  Indemnity. 

You  may  assign  to  another  party  your  right 
to  an  indemnity  for  the  corp  year,  only  on  oiv 
form  and  with  our  approval.  The  assignee 
wrill  have  the  rtght  to  submit  the  loss  notices 
and  forms  required  by  the  contract. 

13.  Subrogation.  (Recovery  of  loss  from  a 
third  party.) 

Because  you  may  be  aUe  to  recover  all  or  a 
part  of  your  loss  from  someone  other  than  us, 
you  must  do  all  you  can  to  preserve  any  such 
right.  If  we  pay  you  for  your  loss,  then  your 
right  of  recovery  will,  at  our  option,  belong  to 
us.  If  we  recover  mora  than  we  paid  you  plus 
our  expenses,  the  excess  will  be  paid  to  you. 

14.  Records  and  Access  to  Farm. 


You  must  keep,  for  2  yeara  after  the  time  of 
loss,  records  of  the  harvesting,  storage, 
shipment  sale,  or  other  disposition  of  all 
tomatoes  produced  on  each  unit  including 
separate  records  showing  the  same 
information  for  production  from  any 
uninsured  acreage.  Failure  to  keep  and 
maintain  such  records  may.  at  our  option, 
result  in  cancellation  of  the  contract  prior  to 
the  corp  year  to  which  the  records  apply, 
assignment  of  produciton  to  units  by  us.  or  a 
determination  that  no  indemnity  is  due.  Any 
person  designated  by  us  will  have  access  to 
such  records  and  the  farm  for  purposes 
related  to  the  contract. 

IS.  Life  of  Contract  Cancellation  and 
Termination. 

a.  This  contract  will  be  in  effect  for  the 
crop  year  specified  on  the  sppUcation  and 
may  not  be  canceled  by  you  for  such  crop 
year.  Thereafter,  the  contract  will  continue  in 
force  for  each  succeeding  crop  year  unless 
canceled  or  terminated  as  provided  in  this 
section. 

b.  This  contract  may  be  canceled  by  either 
you  or  us  for  any  succeeding  crop  year  by 
giving  written  notice  on  or  before  the 
cancellation  date  preceding  such  crop  year. 

c.  This  contract  will  terminate  as  to  any 
crop  year  if  any  amount  due  us  on  this  or  any 
other  contract  «vith  you  is  not  paid  on  or 
before  the  termination  date  preceding  such 
crop  year  for  the  contract  on  which  the 
amount  is  due.  The  date  of  payment  of  the 
amount  due  if  deducted  from: 

(1)  An  Indemnity,  will  be  the  date  you  sign 

the  claim;  or 

(2)  Payment  under  another  program 

administered  by  the  United  States 
Department  of  Agriculture,  will  be  the 
date  both  such  other  payment  and  setoff 
are  approved. 

d.  The  cancellation  and  termination  dates 
are: 


Florida.      QMtgls. 
South  Cwolna. 


and 


FMfuarylSL 

Apr*  IS. 


e.  If  you  die  or  are  judicially  declared 
incompetent  or  if  you  are  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  will  terminate  as  of 
the  date  of  death,  judicial  declaratioa  or 
dissolution.  If  such  event  occurs  after 
insurance  attaches  for  any  crop  year,  the 
contract  will  continue  in  force  through  the 
crop  year  and  terminate  at  the  end  thereof. 
Death  of  a  partner  in  a  partnenhip  will 
dissolve  the  partnership  unless  the 
partnership  agreement  provides  otherwise.  If 
two  or  more  persons  having  a  joint  interest 
are  insured  jointly,  death  of  one  of  the 
persons  will  dissolve  the  joint  entity. 

f.  The  contract  will  terminate  if  no  premium 
is  earned  for  3  consectuive  yeara. 

16.  Contract  Changes. 

We  may  change  any  terms  and  provisions 
of  the  contract  from  year  to  year.  If  your  price 
election  at  which  indemnities  ae  computed  is 
no  longer  offered,  the  actuarial  table  will 
provide  the  price  election  which  yon  are 
deemed  to  have  elected.  All  contract  changes 


will  be  available  at  your  service  office  by 
November  30  preceding  the  cancellation  date 
for  coimties  with  a  February  15  cancellation 
date,  and  by  December  31  preceding  the 
cancellation  date  for  counties  with  an  April 
15  cancellation  date.  Acceptance  of  changes 
will  be  conclusively  presumed  in  the  absence 
of  notice  from  you  to  cancel  the  contract 
17.  Meaning  of  Terms. 
For  the  purposes  of  tomato  crop  insurance: 

a.  "Acre"  means  43.560  square  feet  of  land 
on  which  row  widths  do  not  exceed  6  feet  or 
if  row  widths  exceed  6  feet,  the  land  area  on 
which  at  least  7,260  linear  feet  of  rows  are 
planted. 

b.  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  which  are  available  for  public 
inspection  in  your  service  office,  and  which 
show  the  production  guarantees,  coverage 
levels,  premium  rates,  prices  for  computing 
indemnities,  practices,  insurable  and 
uninsurable  acreage,  and  related  information 
regarding  fresh  market  tomato  insurance  in 
the  county. 

c  "County"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  sho%vn  by  the  actuarial 
table. 

d.  "Crop  year"  means  the  period  within 
which  the  tomatoes  are  normally  grown  and 
is  designated  by  the  calendar  year  in  which 
the  tomatoes  are  normally  harvested. 

e.  "Harvest"  means  the  picking  of 
marketable  tomatoes  on  the  unit 

f.  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  us  and  shown  as 
such  by  the  actuarial  table. 

g.  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  us. 

h.  "Mature  green  tomato"  means  a  tomato 
which: 

(1)  Has  Heightened  gloss  because  of  the 

waxy  skin  that  cannot  be  torn  by 
scraping; 

(2)  Has  well  formed  jelly-like  substance  in 

the  locules; 

(3)  Has  seeds  that  are  sufficiently  hard  so 

they  are  pushed  aside  and  not  cut  by  a 
sharp  knife  in  slicing;  and 

(4)  Shows  no  red  color. 

i.  "Person"  means  an  individual, 
partnenhip,  association,  corporation,  estate, 
trust  or  other  legal  entity,  and  wherever 
applicable,  a  State  or  a  political  subdivision 
or  agency  of  a  State. 

j.  "Planting"  means  transplanting  the 
tomato  plants  into  the  field. 

k.  "Plant  stand"  means  the  number  of  hve 
plants  per  acre  before  the  plants  were 
damaged  due  to  insurable  causes. 

1.  "Potential  production"  means  the  number 
of  25-pound  cartons  of  mature  green  or  ripe 
tomatoes  with  classification  size  of  6  x  7 
(2%i  inch  minimum  diameter)  or  larger  which 
the  tomato  plants  would  produce  or  would 
have  produced,  per  acre,  by  the  end  of  the 
insurance  period. 

m.  "Replanting"  means  performing  the 
cultural  practices  necessary  to  replant 
insured  acreage  to  tomatoes. 

n.  "Service  office"  means  the  office 
servicing  your  contract  as  shown  on  the 
application  for  insurance  or  such  other 
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approved  office  a«  may  b«  selected  by  you  or 
designated  by  ua. 

a  'Tenant"  mean*  a  person  who  rents  land 
from  another  person  for  a  share  of  the 
tomatoes  or  a  share  of  the  proceeds 
therefrom. 

p.  'Tomatoes  grown  for  direct  consumer 
marketing"  means  tomatoes  grown  for  the 
purpose  of  selling  directly  to  the  consumer. 

q.  "Unit"  means  all  insurable  acreage  of 
tomatoes  in  the  county  on  the  date  of 
planting  for  the  crop  year 

(1)  In  which  youiuve  a  100  percent  ahare:  or 

(2)  Which  is  o%vned  by  one  person  and 

operated  by  another  person  on  a  share 
basis. 

Land  rented  for  cash,  a  fixed  coounodity 
payment,  or  any  consideration  other  than  a 
share  in  the  tomatoes  on  such  land  will  be 
considered  as  owned  by  the  lessee.  Land 
which  would  otherwise  be  one  unit  may  be 
divided  according  to  applicable  guidelines  on 
file  in  your  service  o^e.  Units  will  be 
determined  when  the  acreage  is  reported. 
Errors  in  reporting  units  may  be  corrected  by 
us  to  conform  to  applicable  guidelines  when 
adjusting  a  loss.  We  may  consider  any 
acreage  and  share  thereof  reported  by  or  for 
your  spouse  or  child  or  any  member  of  your 
household  to  be  your  bona  fide  share  or  the 
bona  fide  share  of  any  other  person  having 
an  interest  therein. 

18.  Descriptive  Headings. 

The  descriptive  headings  of  the  various 
policy  terms  and  conditions  are  formulated 
for  convenience  only  and  are  not  intended  to 
affect  the  construction  or  meaning  of  any  of 
the  provisions  of  the  contract. 

19.  Determinations. 

All  determinations  required  by  the  policy 
will  be  made  by  us.  If  you  disagree  with  our 
determinations,  you  may  obtain 
reconsideration  of  or  appeal  those 
determinations  in  accordance  with  the 
Appeal  Regulations  (7  CFR  Part  400— Subpart 
I)- 

20.  Notices. 

All  notices  required  to  be  given  by  you 
must  be  in  writing  and  received  by  your 
service  office  within  the  designated  time 
unless  otherwise  provided  by  the  notice 
requirement.  Notices  required  to  be  given 
immediately  may  be  by  telephone  or  in 
person  and  confirmed  in  writing.  Time  of  the 
notice  will  be  determined  by  the  time  of  our 
receipt  of  the  written  notice. 

Done  in  Washington.  DC,  oa  Novunber  34, 


Edward  Hews, 

Manager,  Federal  Crop  Inturance 

Corporation. 

[FR  Doc.  8&-28413  Filed  12-17-«6;  8:45  am] 

MLUMa  CODE  341«-oa-l| 


DEPARTMENT  OF  JUSTICE 
S  CFR  Part  109 

EmployiiMnt  Authorization;  CTaaass  of 
ANana  EHglbia 

aqcncy:  Iminigration  and  Naturalization 
Service.  Justice. 


ACTION:  Extension  of  comment  period  of 
petition  for  rulemaking. 

tUMMMIv:  Passage  of  Pub.  L  90-603 
created  a  new  section  of  law  containing 
a  definition  of  "tmauthorized  alien"  that 
appears  to  have  a  direct  bearing  on  the 
issues  to  be  considered  in  the  petition 
for  rulemaking  published  October  28, 
1986  (51  FR  38385).  The  Service  has 
extended  the  deadline  for  submitting 
written  comments  in  order  to  allow  the 
public  additional  opportunity  to  study 
the  petition  in  view  of  the  new  law. 
DATi:  Comments  are  now  due  on  or 
before  January  28. 1987. 
AOOMSS:  Please  submit  comnents  in 
duplicate  (o  the  Director,  Office  of 
Policy  Directives  and  Instructions, 
Immigration  and  Naturalization  Service, 
425 1  Stieet.  NW.,  Room  2011. 
Washington.  DC  20538. 
FOn  FURTHER  INFORMATION  CONTACT 

FOR  GENERAL  INFORMATION: 
Loretta  Shogren,  Director,  Policy 
Directives  and  Instructions, 
Immigration  and  Naturalization 
Service.  425 1  Street.  NW.. 
Washington.  DC  20536,  Telephone: 
(202)  633-3048 
FOR  SPECmC  INFORMATION: 
Michael  L  Shaul.  Senior  Iminigration 
Examiner,  Immigration  and 
Natiu-alization  Service.  425 1  Street, 
NW.,  Washington,  DC  20638, 
Telephone:  (202)  633-3948 
SUPPLEMENTARY  INFORMATKM:  On 
October  28, 1986  the  Immigration  and 
Naturalization  Service  ("the  Service") 
published  a  Petition  for  Rulemaking 
based  upon  a  petition  which  had  been 
received  from  the  Federation  for 
American  Immigration  Reform  ("TAIR") 
setting  forth  the  position  that  the  Service 
had  exceeded  its  authority  in 
promulgating  regulations  at  8  CFR 
109.1(b)  allowing  illegal  or  temporarily 
present  aliens  to  apply  for  and  receive 
work  authorization.  The  Service 
published  the  FAIR  petition  without 
comment  and  invited  the  public  to 
conunent  and  assist  tiie  Service  in 
determining  whether  to  proceed  with  the 
rulemaking  sought  by  the  petition.  The 
October  28, 1886  notice  in  the  Fadaral 
Registar  called  for  the  submissioo  of 
written  comments  on  or  before 
December  29, 1986. 

On  November  8, 1986  the  Immigration 
Reform  and  Contool  Act  of  1988  (Pub.  L 
9»-«03)  became  law.  Public  Law  99-003 
created  section  274A  of  the  Immi^Btion 
and  Nationality  Act.  Included  in  that 
section  is  a  definition  of  the  term 
"unauthorized  alien"  at  274A(h)(3): 

DEFINITION  OF  UNAUTHORIZED 
ALIEN— As  used  in  this  section,  the  term 


'unauthorized  alien'  means,  with  reepect  to 
the  emplo3rment  of  an  alien  at  a  particular 
time,  that  the  alien  is  not  at  that  time  either  -  • 
(A)  an  alien  lawfully  admitted  for  pennanenl 
residence,  or  (B)  authorized  to  be  so 
employed  by  this  Act  or  by  the  Attonwy 
General 

Because  this  new  section  of  law 
appears  to  have  a  direct  bearing  on  the 
issues  to  be  resolved  in  considerati(Hi  of 
Uie  FAIR  petition,  the  Service  is 
requesting  that  conunents  be  made  in 
light  of  this  definition  of  "unauthorized 
alien".  The  Service  is  also  extending  the 
period  for  submission  of  written 
comments  by  thirty  days  imtil  January 
28, 1987  in  order  to  allow  the  public 
sufficient  time  to  study  the  matter  in 
light  of  this  new  factor. 

Dated:  December  15, 1988. 
Richard  E.  Norton. 

Associate  Coauniaaioner,  Examinationg, 
Imaugration  and  Naturalisation  Service. 
[FR  Doc.  86-28398  Filed  12-17-86;  8:45  am] 

aiLLMaCOOC  4410-«0-« 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  2 

Rula  on  ttM  Submlaaion  and 
Management  of  Racorda  and 
Documanta  Raiatad  to  ttM  Ucanabig  of 
a  Geologic  Rapoaitory  for  tiM  DIapoaal 
of  High-Laval  Radtoacttva  Waata; 
intent  To  Form  an  Advlaory  Coranyttaa 
for  Nagotiatod  Ruiamaldng 

Aomcv:  Nuclear  Regulatory 
Commtsaion. 

action:  Notice  of  intent  to  form  an 
advisory  committee  to  negotiate  a 
proposed  rule. 

summary:  The  Nuclear  Regulatory 
Commission  is  considering  formation  of 
an  advisory  committee  under  the 
Federal  Advisory  Committee  Act.  to 
develop  lectMiunendations  for  revision 
of  the  Commission's  discovery  rules, 
and  selected  other  rules  of  practice  in  10 
CFR  Part  2.  related  to  the  adjudicatory 
proceeding  for  the  issuance  of  a  license 
for  a  geologic  repository  for  the  disposal 
of  high-level  (HLWJ.  Specifically,  the 
committee  would  attempt  to  negotiate  a 
consensus  on  proposed  revisions  related 
to  the  submission  and  management  of 
records  and  documents  for  the  HLW 
licensing  proceeding.  The  committee 
would  be  composed  of  oiganizations 
representing  the  major  interests  affected 
by  the  rule.  This  notice  provides  a 
preliminary  identification  of  interests 
that  may  be  represented  on  the 
committee,  and  the  issues  diet  the 
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committee  may  consider.  The  notice 
also  invites  public  conunent  on  potential 
participation  on  the  committee  and  on 
the  rulemaking  issues  identified  for 
negotiation. 

DATi:  Submit  comments  by  February  17, 
1987.  Comments  received  after  this  date 
will  be  considered  only  if  it  is  practical 
to  do  so. 

ADDRESS:  Send  comments  to  the 
Secretary,  U.S.  Nuclear  Regulatory 
Commission.  Washington  DC  20555. 
Attn:  Docketing  and  Service  Branch. 

FOR  FURTHER  MFORMATION  CONTACT: 

Francis  X.  Cameron.  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission.  Washington 
DC  20555.  Telephone:  301-492-8889 

Kenneth  L  Kalman.  Office  of  Nuclear 
Material  Safety  and  Safeguards.  U.S. 
Nuclear  Regulatory  Commission. 
Washington  DC  20555.  Telephone: 
301-427-4071. 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  section  114(d)(2)  of  the  NWPA. 
the  NRC  is  required  to  issue  a  final 
decision  approving  or  disapproving 
issuance  of  a  construction  authorization 
for  the  high-level  waste  repository  no 
later  than  three  years  after  the  date  of 
submittal  of  the  DOE  license 
application,  with  a  possible  extension  of 
twelve  months  for  good  cause.  If  the 
NRC  is  to  meet  the  statutory  deadline 
for  making  its  decision  on  construction 
authorization,  specific  measures  must  be 
taken  to  streamline  the  NRC  review 
process.  One  such  measiu«  is  the 
development  of  an  electronic 
information  management  system  to 
provide  parties  to  the  licensing 
proceeding  with  ready  access  to  all 
relevant  dociunents. 

One  of  the  roost  significant 
contributions  to  the  length  of  licensing 
review  has  been  the  time  associated 
with  sending,  receiving,  and  handling  of 
information  and  data.  This  is  true  for 
docketed  correspondence  between 
receivers  and  applicants,  for  discovery 
by  the  production  of  doctmients  and  by 
interrogatories,  and  service  of 
doctunents  during  adjudication.  Ciurent 
technology  for  electronic  storage, 
retrieval,  and  mail  could  substantially 
reduce  the  time  needed  for  information 
processing. 

If  the  Commission  is  to  reach  its 
construction  authorization  decision 
within  the  allotted  timeframe,  it  will  be 
necessary  to  facilitate  the  discovery 
process,  as  well  as  to  reduce  the  delay 
normally  associated  with  the  physical 
service  of  dociunents.  Hence,  the 
information  and  data  supporting  a  DOE 


application  should  be  made  available  to 
all  interested  parties  before  the 
application  is  submitted  and  formal 
liRC  review  begins.  This  would  entail 
DOE  development  of  a  licensing 
information  system  that  would  provide 
ready  access  to  all  pertinent  documents. 
The  system  would  not  involve  the 
generation  of  new  data,  but  rather, 
would  capture  in  electronic  form,  all  the 
data  that  would  normally  be  generated 
to  the  licensing  decision.  As  such,  it 
would  serve  as  a  means  for  efficient 
management  of  the  information  to  be 
used  in  the  licensing  decision. 

Ideally,  all  parties  to  the  licensing 
proceeding  would  provide  access  to  all 
relevant  diata  within  their  control  by 
making  it  available  in  a  standard 
electronic  format  for  easy  incorporation 
into  a  centralized  computer  data  base  in 
the  licensing  information  system. 
Appropriate  safeguards  would  have  to 
be  provided  and  a  "no  access"  file  for 
privileged  data  would  have  to  be 
created.  All  parties,  as  well  as 
interested  State,  local,  and  tribal 
governments  would  then  have  open 
access  to  the  licensing  information 
system,  with  the  exception  of  data  in  the 
privileged  file.  Commission 
requirements  for  system  performance 
are  that  ready  access  to  tiie  system 
would  be  available  at  minimal  cost  to 
the  user.  Hie  Commission  proposes  to 
implement  this  process  through  a 
rulemaking  which  would  require  all 
parties  to  the  high-level  waste  licensing 
proceeding  to  place  all  of  their  relevant 
dociunents  in  the  data  base  and  to  use 
the  licensing  information  data  base  as 
the  sole  information  base  for  discovery 
purposes. 

Because  all  relevant  licensing 
information  would  already  be  available 
through  access  to  the  information 
management  system,  this  type  of 
process  would  eliminate  the  traditional 
filing  of  first  round  discovery  requests 
and  accompanying  search  times  by  the 
party  fiom  whom  the  records  were 
requested.  It  would  also  eliminate  the 
mailing  time  associated  with  the  request 
and  the  response,  and  would  eliminate 
or  reduce  requests  for  extensions  of  time 
because  documents  were  not  provided 
or  because  adequate  search  time  was 
not  available.  Furthermore,  it  will 
ensure,  to  the  extent  practicable,  the 
availablility  of  data  at  the  earliest 
possible  time,  thereby  facilitating  the 
eariy  resolution  of  licensing  issues. 

To  ensure  that  the  information  and 
data  are  readily  available  to  all 
participants,  NRC  staff  believes  that  the 
DOE  license  application  and  all  records 
relevant  to  the  application  should  be 
submitted  in  a  standardized  electronic 
format.  The  standardized  electronic 


format  will  ensure  compatibility  of 
information  and  data  submitted  by 
parties  to  the  licensing  hearing.  It  woidd 
also  eliminate  the  need  to  re-key 
information  and  data  into  an  NRC- 
accessible  system.  The  compatible 
information  and  data  would  then  be 
accessible  to  all  interested  parties 
(States,  Tribes,  and  others). 

In  agreement  with  DOE,  NRC  will 
carry  out  a  pilot  project  to  demonstrate 
dociunent  storage  and  retrieval 
capabilities  and  to  develop  processes 
that  could  lead  to  an  interim  system  for 
use  within  the  NRC  (and  possibly  by 
others)  until  the  DOE's  full  information 
management  system,  formally  known  as 
the  Licensing  Support  System  (LSS)  is 
implemented  The  experience  gained 
from  the  pilot  project  will  be  made 
available  to  DOE  for  use  in  expediting 
the  definition  of  requirements  for  the 
ISS. 

In  addition.  NRC  is  participating  with 
DOE  on  an  Interagency  Coordinating 
Conunittee  (ICC)  whose  purpose  is  to 
provide  a  preliminary  evaluation  of  the 
major  issues  related  to  the  development 
and  implementation  of  the  LSS.  The  ICC 
has  met  several  times,  with  the 
assistance  and  participation  of  States, 
Inditm  Tribes,  and  the  public.  Much  of 
the  plaiming  and  backgroimd 
information  developed  by  the  ICC  will 
be  useful  to  the  negotiating  committee  in 
developing  the  final  recommendations 
on  the  use  of  the  LSS  in  the 
Conunission's  HLW  licensing  process. 
However,  the  Commission  emphasizes 
that  the  use  of  the  LSS  in  the 
Commission's  licensing  proceeding,  and 
any  related  design  issues,  will  ultimately 
be  dictated  by  the  Commission's 
rulemaking  on  this  issue,  whether  the 
rule  is  developed  through  the  negotiated 
rulemaking  process  or  by  the 
Commission  on  its  own  initiative. 
Although  the  ICC  with  the  participation 
of  the  States  and  Tribes,  will  allow  DOE 
to  begin  planning  the  development  of  the 
system  in  the  period  during  which  the 
negotiating  committee  is  being 
constituted,  the  ultimate  decision  on  the 
nature  of  the  system  and  its  use  will  be 
made  within  the  context  of  the 
Commission's  rulemaking,  with  the 
negotiated  rulemaking  as  the  first  step  in 
that  process. 

The  Negotiated  Rulemaking  Process 

The  Commission  intends  to  use  the 
process  of  "negotiated  rulemaking"  to 
develop  the  proposed  rule  that  would 
revise  the  Commission's  discovery 
procedures  and  motion  practice  in  10 
CFR  Part  2  for  the  high-level  waste 
licensing  proceeding.  In  negotiated 
rulemaking,  the  representatives  of 
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parties  who  may  be  affiected  by  a 
rulemaking,  includiog  the  agency, 
convene  as  a  ^tMip  over  a  period  of  time 
to  try  to  achieve  consensus  on  the 
rulemaking  issues.  The  agency 
represents  one  essential  party  in  the 
negotiation,  with  the  same  rights  and 
responsibilities  as  any  other  party.  If  the 
negotiating  committee  does  reach  a 
consensus,  the  committee  prepares  a 
report  to  the  agency  containing  the 
proposed  rule.  The  agency  would  then 
use  the  consensus  report  as  a  basis  for  a 
notice  of  proposed  rulemaking.  The 
consensus  is  the  basis  for  the  proposed 
rule  published  for  public  comment,  not 
the  final  rule.  The  agency  retains  the 
responsibility  to  develop  the  final  rule 
on  the  basis  of  notice  and  comment 
procedures.  If  the  negotiating  committee 
cannot  reach  consensus,  the 
Commission  will  proceed  to  develop  the 
rule  on  its  own. 

Negotiated  rulemaking  offers  an 
opportunity  for  comprehensive 
treatment  of  the  issues  and  creative 
solutions  because  all  those  with  ideas 
on  how  to  solve  the  problem  are  present 
at  the  discussions  and  can  react  directly 
to  each  others  concerns  and  positions.  It 
will  be  particularly  important  in  this 
rulemaking  for  all  affected  parties  to 
communicate  direcUy  on  a  set  of 
uniform  and  compatible  system 
requirements  because  of  the  diverse 
information  systems  now  in  use  by  these 
parties.  In  addition,  because  the 
intervenors  in  the  HLW  hcensing 
proceeding  may  possess  substantial 
research  data,  it  is  important  that  they 
participate  fully  in  the  licensing 
information  management  system.  The 
Commission  believes  that  negotiated 
rulemaking  will  encourage  this 
participation. 

Participation  by  affected  interests  in 
the  development  of  the  proposed  rule 
will  be  important  in  terms  of  the 
credibility  of  the  information 
management  system,  i.e..  the  belief  that 
all  relevant  documents  have  been 
entered  and  that  the  system  is  secure 
from  tampering.  In  this  respect 
negotiated  rulemaking  should  increase 
the  acceptability  and  enforceability  of 
the  rule.  Affected  interests  will  be  less 
likely  to  resist  its  enforcement,  lobby 
against  its  implementation,  or  challenge 
it  in  court. 

Negotiated  rulemaking  has  been  used 
successfully  by  other  agencies,  and  the 
Commission  believes  that  it  is 
appropriate  to  use  this  technique  to 
develop  the  rulemaking  on  the  HLW 
licensing  information  system.  This 
particular  rulemaking  involves  the 
resolution  of  many  issues,  such  as  what 
data  should  be  entered  into  the  system. 


how  to  ensure  that  all  relevant 
documents  are  entered,  what  types  of 
data  will  be  privileged,  security  and 
access  issues,  sanctions  for  withholding 
data,  and  appropriate  modification  of 
the  discovery  rules.  These  issues  must 
be  resolved  to  the  satisfaction  of  all 
affected  interests  to  ensure  that  the 
benefits  of  the  rulemaking  are  achieved. 
The  likelihood  of  developing  a 
consensus  in  this  area  is  hi^  because  of 
the  mutual  benefits  that  co^d  be 
realized  by  all  parties. 

This  would  be  the  Commission's  first 
experience  with  negotiated  rulemaking. 
Its  use,  in  appropriate  situations,  has 
been  encouraged  by  the  Administrative 
Conference  of  the  United  States  (ACUS). 
See  ACUS  Recommendation  82-4  (47  FR 
11024:  03-15-62)  and  8S-5  (50  FR  52893: 
12-27-85).  The  Environmental  Protection 
Agency  (EPA),  and  the  Federal  Aviation 
Administration  (FAA)  have  completed 
successful  negotiated  rulemakings.  The 
ACUS  has  reviewed  these  attempts  and 
concluded  that  its  endorsement  of 
negotiated  rulemaking  was  sound. 

1.  Feasibility 

The  NRC  staff  has  had  preliminary 
discussioiu  on  the  development  and  use 
of  an  electronic  information 
management  system  in  the  HLW 
licensing  proceeding,  and  on  the 
possibility  of  using  negotiated 
rulemaking  to  institute  this  system,  with 
many  of  the  parties  that  would  be 
potentially  affected  by  the  rulemaking. 
This  has  included  IX)E  and  those  having 
special  interests  under  the  NWPA— the 
States  and  Tribes.  Public  interest  groups 
have  also  been  approached.  The 
professional  mediators  that  the 
Commission  has  engaged  to  conduct  the 
negotiated  rulemaking  will  make  further 
inquiries  among  a  broad  range  of  parties 
to  determine  (1)  whether  representatives 
of  essential  parties  would  agree  to 
participate  in  the  negotiated  rulemaking 
process,  (2)  the  specific  individuals  who 
might  represent  those  parties.  (3)  the 
preliminary  scope  of  the  issues  to  be 
addressed,  and  (4)  the  timetable  for  the 
negotiating  process. 

On  the  basis  of  preliminary  analysis 
and  inquiries,  the  Commission  believes 
negotiated  rulemaking  in  a  feasible 
mechanism  for  developing  the  proposed 
rule.  However,  the  professional 
mediators  will  be  further  evcduating  the 
feasibility  of  using  the  negotiated 
rulemaking  process,  and  their  report,  as 
well  as  any  comments  submittcMd  in 
response  to  this  Notice,  will  be 
considered  before  the  Commission 
proceeds  with  the  negotiated 
rulemaking. 


2.  Convenor/Facilitaton 

Under  the  umbrella  of  the  Council  on 
Environmental  Quality  contract  for 
negotiated  rulemaking  services,  the 
Commission  plans  to  employ  the 
Conservation  Foimdation  of 
Washington,  DC,  to  oversee  the 
negotiated  rulemaking  process.  Gail 
Bingham,  Senior  Associate  of  the 
Foundation  will  act  as  Project  Manager 
for  the  negotiation.  The  Conservation 
Foundation  negotiating  team  has  had 
extensive  experience  in  multi-party 
dispute  resolution,  including  experience 
in  negotiated  rulemaking.  The 
Conservation  Foundation  negotiating 
team  has  not  had  any  prior  involvement 
with  the  substantive  content  of  this 
particular  rulemaking. 

As  noted  above,  the  Conservation 
Foundation,  in  the  exercise  of  its 
responsibility  as  convenor,  will  be 
contacting  potential  participants  on  the 
negotiating  committee,  and  will  prepare 
a  feasibility  analysis  of  the  negotiation 
for  the  Commission's  consideration.  The 
facilitator  from  the  Conservation 
Foundation  will  chair  the  negotiating 
sessions,  assist  individual  parties  in 
forming  and  presenting  their  positions, 
and  offer  suggestions  and  alternatives 
that  would  help  the  negotiating 
committee  reach  consensus. 

3.  Participants 

The  Commission  has  identified 
several  interests  that  may  be  affected  by 
this  particular  rulemaking.  These 
interests  include — 

•  The  NRC  as  the  sponsoring  agency 

•  The  Department  of  Energy 

•  States  potentially  affected  by  the 
siting  of  the  repository 

•  Indian  Tribes  potentially  affected 
by  the  siting  of  the  repository 

•  Local  governments  potentially 
affected  by  the  siting  of  the  repository 

•  National  environmental  public 
interest  groups  potentially  affected  by 
the  siting  of  the  repository 

•  National  energy  development  public 
interest  groups  potentially  affected  by 
the  siting  of  the  repository  or 

•  Local  environmental  public  interest 
groups  potentially  affected  by  the  siting 
of  the  repository 

•  Local  energy  development  public 
interest  groups  potentially  affected  by 
the  siting  of  the  repository 

•  States.  Tribal  governments,  and 
local  governments  potentially  affected 
by  the  transportation  of  HLW 

•  Ratepayers,  represented  by  the 
National  Association  of  Regulatory 
Utility  Commissioners,  or  a  similnr 
association 
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•  Utilities,  represented  by  the  Utility 
Nuclear  Waste  ManagranenrGhiup,  or  a 
similar  assodatlbn. 

Althougli  not  alT  of  these  nartleamasf 
actually  partioipafe  iB>lSR  femnrisiimiTi 
HLW  licensing,  proceediiig.  they  all  have 
an  interest  in  the  efficiency  and 
adequacy  of  lite  proeesstlRrt*tfte 
Commission  uses  to  ultimately- arrire  at 
a  finar  uisusiuu  oirlne'l^OE'uaense' 
application.  These  interests  coaldfte 
represented  by  iisiBiiaiipartiffi  mctkagin) 
their  indlsii^a  111.  capaaJdast-aebyaaJagla 
party  representing  sevacuLpaopaiika 
particular  class..  "Die  Commission  will 
make  a  finaf  determination  on  the 
identity  of  tta  pasttes  llMl  wiB 
participate  in  the  negotiated  rulemaking 
based  on  the  convenor's  reporf  and  the 
comments  received  in  respanse  ta  this, 
notice. 

ThaflaaiiiisaiaHiWifl  saaaidfeFpastfav 
for  membership  awtferftaais  af  (Qitftefr' 
direct  immediate,  andsubstantial  stake 
in  the  ruiemaltiiig,  (Z}- whether  dtey  may 
be  adequately  represented  by  anotfier 
party  on  the-caaaaltaa;  wrfCT'whatiker 
their  participation  is  essential' tlg>s 
successfuT  negotiation.  However,  the 
Comnnaaroir  does  not  oeueTe  tliaf  every 
indi  vidtaal-  orgreup'  acHiaBy  or 
potentiaflyafhclbrf  by  t6is  rulemaldn^ 
must  naTe  ite*  owrr  Uieuibei  un  the 
committee.  Rather  it  is  suflfcieut  if  each- 
major  interest  affectetf  br  the  mfe-  is 
adequately'  represented'  ott  ttw 
comiuitlae.  Tnv  Coiuiuissiun  also 
anticipates  tnal  pai'ticntargronpa  or 
intavidualv  may  chuuse  not  to 
participate  Beuiuse  they  believe  tRat  the 
efreLtS  urUe  mlencuuiig  on  their 
mteissts  arpumiltevorspecnlative.  or 
becaase*  they  ase-abead^  aifcquate^ 
repiv  santfed  on*  tne~  uegutfatiiig 
connnittteet  Fin  example,  wini  ne  DOC 
defuvi  ul  oFthe-site-specift;  asyeLtS  of 
the*  seuuuil  i  epusiHii  y  piugiam;  many 
"second*  10004*"  States  and  Ihdian' 
Trioes  may  leer  that  tneir  interests  on 
the  negotiating  committee-arr 

*  »     »  .       *  1-  -J     »•        -J. 

of  the  "first  round'*'9MaBandtlBdlaai 
Tribaa.Iaattditioat.ta'kas^the 
negotiating  committee,  afc  m  laanaasobie 
size,  tfaaroaimisBihwi  may  need  to 
consolidate  tha-participationr(^  "seciand 
round"  States  and  ladiiui  Tribesi  in.  light 
of  thaDORdetemJ-  of  a  siterspacific 
sesand  nposito^  pungpunr  HowevaB. 
thaCommisaieawalaoaesfexgtassiaBS' 
of  intaseat  &aia  all  potanttaHy  aifseted 
groups,  including,  tfaosawdwsa^staka.im. 
the  nilamakiag  may  only  ba-spacMJatiwa' 
at  this-poiat  Req^iesls-fae  wprasantatioBi 
must  be  made  in  writing  by  the  date 
appearing^in.the  notice. 

It  is.  importanf  that  tbe  negptlatlhg 
committee  be  kept  to  a  manageablb  size 


in  order  to  maximize  the  efficient 
operation  of  the  commitliee  and  the 
chance*  fbv  saeaass.  The  ACUSbas 
recommoajaJiaawbewaga  optfnnmr 
size,  but  iisgaMsOJ  riiSiiiiili  ltig»have 
also  beeasusiaisfalljrcsadtettediwith 
as  many a»2t  rnaimilll  s  aM-ialiwxs.  The 
CommissioB' anttdpatas-  proossding'  witit'' 
thenagBtlatiuii  ^mmibttmMulmmber 
of  I.  saaiiHal  iatgaa<a.ata  artUlngto 
partiaipatB. 
ThgCaiBhBBliiii  wiil.en«oiirBgg:tfa» 


like  inl 
n 


neytlia<h«i»  Fuillieunoeai.lin' 
Commissiaa' wiii  oaa- the  aalectinir 
critana  aatfiaitik  aboaa  tvsBdada: 
interested  partes  aa^  aa>a  Imtnesact 


determination  on  who  will  be  peaflatlad. 
to-  partioip  ais..  tf  saofa  •  deeiaiani  aniat  be 
made. 

Any  individual  or  group  not  sitting,  as 
a  meaiheral'tha  conaittcas.afld  Ihae 
puUii:;flsaataUf;  wriUbe-peoiMdediwitlK 
an  opportunity  to  comment  on  any 
proposed  nda  dsiweiayaA  aa»a  neault  ef 
the  negotiaMa^psooasa  I^fadd^Haa^.Ilell^ 
partjaaariit  atsa  hawa  am  eppartenity  t» 
attend  thamesHwgp  al  the  aegattating 
committee,  and  to  submit  informatkmto 
the  nrflTTtinting  tramiaittBa  anden  tlw 
Federal  Adaiaasr  Cwnmittee  Ast. 

4.  QuaJifi'catSottgofliqyreaentatives 

Partieipants  on.  the  aegptiating 
committee  masL  be.  willing,  to  negptiate 
in  gpodrfaitluIia.this-neg)ird..iI  is 
important  thatr  senior  individuala.  wilfain 

each.pazty  p«rti«HpaHn£in  tTu» 

negotiatiiaa..  ihclu£ng.th&  NEC  be 
deaigpaiefttawifcesent  that  party- T^e 
^^-^famisaiirtn'fhHa  rfg*igpnti»H"w<niiifn  | 
Ohnstead  Assistant  GeneraE  Counsel 
for  Rulemaking  and  Fuel  Cyclie,  a&ita 
reprasentalEire^  AMough.  this  individual 
repiesanfative  will' not  be  required  ta 
"bihd*^t&e  party  he  or  she  represents  in 
terms  af  making  an  "on  the  spot" 
commitment  on  any  issue  that  may  arise 

at  a  particular  npgpHiaKhg  np«aion,.  the 

representative:  muatf  have  auffiinient 
seniority  and  delegated  responsibifity  ta 
autbotitatiyely  leficesant  the.  views>  of 
theparty^ 

5.  Jbibj  utAdnMwyCoaitaittbB  Act 

In  accordance  with  the  requirements 
of  ttie  FMbraf  Advismy  Cdmmittee  Act 
5  US.C  Apir...and:the  Commission's 
reguhitiiius  tai  uyCFR  V&rtTr  the 
Commission  is,  by  tftiis  notice,  ihcficating 
its  intent  to  charter  the  negotlatiiig 
committee  as  an  advisory  comuiitflwa. 
Tbft  draft  charter  will  be  submitted  ta 
the  Gbnetal' Services  Adinihistration 
(GSAI'fbr  ilk-review  under  4T  CER  Fart 
101-6; 


laline  with,  the  GSA-gpidelina  thati» 
is  the  responsibility  of  each,  agenqr.  tio 
make  a  good  faitb  effiitt  to  msec  its 
advisory  cnmmiltee  membessbip. 
requiremenia  on  a"""«'""P*""''"'* 
basis.  41  CFR  lQl-&ia33,.tfae 
Commission  is  not  pnaviding  any  direct 
funding  to  tbe  individual  members  on 
the  negotiating  oonuaittec^  Hie 
Commission  anticipates*  that,  the  pertiet 
to  the  negotiatian  will  sitbes  be  i^ila  ta 
cover  expenses  thrtwigh  funds  prf"**?** 
by  DOE  under  the  NWPA ob  tmllbe 
financial^  oapaUa  oC  cowanng  theic 
own  expenses.  In  enceptianel  casas» 
where  an  essential  group  will  ha- unable 
to  participate  due  ta  tba  lack  of  binds, 
the  Commission  wiU-bawa  the  convenoc 
for  the  negotiation  attempt  ta-aizaage 
funding  through  a  nonprofit 
organizatioiT. 

complata  aupiwHli  fardii  apandan  aC 
the  committae;  '"v*i^**'i(f  ftr^^nff^*'" 
professional  conmnas^faciiitalar  9m 
assist  the  oagotiatiivaoBBiiittaa  nr 
reaching  consensosv  fbndinB'far  the 
trainiiaigaf  partiEipaata  am  tba  piiiii.  iphs 
of  negattallan;  pwisisiwu  af  bauhipuuiKt 
infoanation  ta-tba  nsfsfiatfaigconnnittee 
on  the  tac&nicai' and  legal' aspects  af  tb9 
rulemaldagi  promBion<aiFali-llmiBticali 
and  adtniaisttative-  support  for 
committer  operational  and  provision  mt 
CoBMHSsion  legal  and  technics  staff  Ma 
assist  dteconmuttao. 

In  acconianee  witb-  the'  Cbnnnissien''s 
reguletieas  in  WCfRFwrt 7,  advance 
notice- oTiiegutiating'  comnattee 
meetings  will  be  provided  in  tbe  Fedeiut 
Register,  die  meetings  of  thefnH 
negotiating' camnntterwiff  generally  be 
open  to  the'  public,  members  of  the 
public  will' be  aflowed  to  submit  written 
statements'  ttr  the'  comnrittee;  and 
detailed  minutes  of  eacfr  meeting' will' be 
recorded  and  avaflabie.  forpublhrreview 
and  copying'. 

6.  Committee  Procedures  and  Meetings 

Under  the  general  giiidance  of  tbe 
convenor/facilitator,  tbe  committee  will 
establish,  d'et^ed*  procedures  for 
conducting,  committee  raeetihgs>Tb 
assist  the  committee,  tbe  convenor/' 
facilitator  is  preparing  draft  procedures 
for  committee  review.  These  dcaft 
procedures  address  sucb  iissues  as  the 
definition  of  consensus  and  the  use  of 
working  poups  andcaneuses. 

The  Commiasian  anticipates  tha^ 
approximately  nine  two-day  meetings 
will  be  required  to  fiilly  implement  the 
negotiating  process  for  this  lulemakingr 
This  aeries  of  meeting  wiO.  take  place 
over  a  period  of  nine  mowths»  beginning 
in  early  1987.  Appraximatefy  oae'bairof 
the  meetings  wilt  be  held  in.  Washington. 
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DC  and  the  remaining  meetings  will  be 
held  at  regional  locations.  The  first 
meeting  of  the  negotiating  committee 
will  be  organizational  in  nature, 
focusing  on  dates,  times,  locations,  and 
procedures  for  future  meetings.  The 
Commission  also  intends  to  sponsor  a 
one  day  training  session  on  the 
principles  of  negotiation  for  the 
committee  as  part  of  this  first  meeting. 
Negotiating  sessions  would  begin 
approximately  one  month  after  the 
initial  organizational  meeting  and 
continue  monthly  thereafter.  The 
Commission  is  prepared  to  provide 
detailed  information  to  the  negotiating 
committee  on  the  legal  and  technical 
aspects  of  the  rulemaking  during  the 
initial  sessions. 

7.  Notice  of  Proposed  Rulemaking 

The  negotiating  committee's  specific 
objective  will  be  to  reach  consensus  on 
the  terms  of  a  notice  of  proposed 
rulemaking.  To  the  extent  that  the 
negotiations  are  successful,  the 
conunittee  will  prepare  a  report 
describing  the  factual  basis  on  which 
the  committee  developed  its  proposals. 
The  Commission  will  provide  drafting 
assistance  to  the  committee  in  this 
regard.  If  consensus  is  not  reached  on 
some  issues,  the  report  should  identify 
the  areas  of  consensus,  the  areas  in 
which  consensus  could  not  be  reached, 
and  the  reasons  for  non-agreement. 

The  Commission  agrees  to  issue  for 
comment  any  proposed  rule  prepared  by 
the  negotiating  committee  unless  the 
Commission  finds  that  the  proposed  rule 
is  inconsistent  with  its  statutory 
authority  or  is  not  appropriately 
justified.  In  that  event,  the  Commission 
would  explain  the  reasons  for  its 
decision.  Adoption  of  any  final  rule  will 
be  based  on  consideration  of  any 
comments  received  on  the  proposed  rule 
and  other  materials  constituting  the 
rulemaking  record. 

8.  Failure  to  Reach  Consensus 

The  Commission  plans  to  dissolve  the 
negotiating  committee  if  the  participants 
do  not  reach  consensus  within  eight 
months  after  the  first  committee 
meeting.  The  Commission  retains  the 
discretion  to  dissolve  the  committee  of 
an  earlier  time  if  the  Commission 
determines  that  the  committee's 
activities  are  being  carried  out  in  the 
public  interest.  If  the  negotiating 
committee  is  imable  to  reach  consensus 
on  any  of  the  issues  raised  for 
discussion,  the  committee  will  prepare  a 
report  identifying  the  reasons  for  failure 
to  achieve  consensus.  In  the  absence  of 
consensus,  the  Commission  has  direted 
the  NRC  Staff  to  develop  a  proposed 
rule  on  an  expedited  basis. 


A  Issues  for  Negotiation 

The  Commission  has  identified  a 
number  of  issues  appropriate  for 
consideration  by  \he  committee.  The 
convenor/facilitators  will  also  be 
soliciting  the  views  of  potential  parties 
on  additional  issues  that  may  be 
appropriate  for  discussion.  In  addition, 
the  Commission  invites  any  interested 
person  to  suggest  issues  relevant  to  this 
rulemaking.  The  Commission  anticipates 
that  additional  issues  will  be  considered 
by  the  committee  as  they  arise.  The 
following  is  a  preliminary  list  of  issues 
and  is  not  intended  to  be  a  rigid  agenda 
for  the  committee's  deliberations — 

•  What  categories  of  information  will 
be  relevant  to  the  HLW  licensing 
decision,  and  therefore  should  be  placed 
intheLSS? 

•  What  timefi'ame  should  be  used  for 
the  identification  of  relevant 
documents? 

•  How  should  drafts,  handwritten 
notes,  and  handwritten  annotations  be 
handled? 

•  What  rules  should  apply  to 
privileged  information  i.e.  what 
doctunents  are  privileged  and  at  what 
point  in  time  should  they  be  placed  in 
theLSS? 

•  At  what  time  will  parties,  or 
potential  parties,  to  the  licensing 
proceedinjg  be  required  to  enter 
documents  into  the  LSS?  How  can  the 
early  entry  of  data  be  encouraged? 

•  What  organization  will  be 
responsible  for  administering  the  LSS? 

•  What  procedures  should  be 
established  to  ensure  that  all  relevant 
documents  are  entered  into  the  LSS? 

•  What  procedures  will  apply  to  any 
documents  that  are  incorrectly  excluded 
bom  the  LSS? 

•  What  measures,  including 
sanctions,  will  be  used  to  ensure  that  all 
relevant  documents  are  entered  into  the 
LSS? 

•  How  will  the  authentication  of 
documents  be  handled? 

•  What  security  measures  are 
necessary  to  protect  the  information  in 
theLSS? 

•  What  format  should  be  used  for  the 
entry  of  documents  into  the  LSS? 

•  Should  all  documents  be  entered  in 
fidl  text? 

•  Where  will  system  access  terminals 
be  located  and  what  types  of  assistance 
will  be  available  on  using  the  system? 

•  How  will  the  electronic  submission 
of  documents  be  handled? 

Final  NotiGa 

After  evaluating  the  comments  on  this 
announcement,  including  requests  for 
representation  on  the  committee,  the 
Commission  will  make  a  determination 


on  whether  to  establish  a  negotiatiiig 
committee  under  the  Federal  Advisory 
Committee  Act.  If  the  Commission 
decides  that  a  committee  should  be 
formed,  the  Commission  will  announce 
its  decision  in  the  Federal  Register. 

Dated  at  Washington,  DC,  this  12th  day  of 
December  1966. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  |.  Chilk. 
Secretary  of  the  Commission. 
[PR  Doc.  66-28400  Filed  12-17-66;  8:45  am] 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  226 

[Reg.  Z;  R-0577] 

Truth  in  Lending;  Propoeed  lipdate  to 
Officiai  Staff  Commentary 

AQfNCV:  Board  of  Governors  of  the 
Federal  Reserve  System. 

action:  Proposed  official  staff 
interpretation. 

•UMMAIIV:  The  Board  is  publishing  for 
comment  a  proposed  revision  to  the 
official  staff  commentary  to  Regidation 
Z  (Truth  in  Lending]  regarding  the  right 
of  rescission  in  the  refinancing  of  a 
closed-end  credit  transaction.  The 
revision  relates  to  an  amendment  to 
Regulation  Z  recently  adopted  by  the 
Board  that  redefines  what  constitutes  a 
new  advance  of  money  in  a  refinancing 
that  is  exempt  from  the  rescission 
provisions.  (The  regulatory  amendment 
is  contained  elsewhere  in  this  issue.] 
The  proposed  commentary  provision 
would  revise  existing  comment  23(f)-4 
which  explains  what  constitutes  a  new 
advance  of  money  in  a  refinancing  by 
the  original  creditor  that  would  require 
the  creditor  to  give  a  consumer  the 
opportunity  to  rescind  an  extension  of 
additional  credit 

OATC  Comments  must  be  received  on  or 
before  January  SO,  1967. 

ADONCSS:  Comments  should  be  mailed 
to  William  W.  Wiles,  Secretary,  Board 
of  Governors  of  the  Federal  Reserve 
System,  Washington,  DC  20551,  or 
delivered  to  the  20th  Street  mail  service 
courtyard  entrance,  20th  Street  between 
C  Street  and  Constitution  Avenue,  NW., 
Washington,  DC  between  8:45  ajn.  and 
6:15  p.m.  weekdays.  Comments  should 
include  a  reference  to  R-0577. 
Comments  may  be  inspected  in  Room  B- 
1122  between  8:45  ejn.  and  5:15  p  jn. 
weekdays.  •        " 

FOR  nurrHOi  inpowmatwh:  Contact 
Adrienne  Hurt  or  Leonard  Chanin,  Staff 
Attorneys,  Division  of  Consumer  and 
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Communis  Afiain,  at  ^aE).46£-3a87  or 
(202)482  3687;  for  the.  hearing  impoifed 
only,  TeUnommuniaartans.  Bevice  for 
the  Deaf  (TDD]  Eamestine  Hill  or 
Dorothea  Thompson,  at  (202]  452-3544,, 
Board  of  Governors  of  the  Federal 
Reserve  System.  Washington,  DC  20651. 
SUenXMf  MCAII¥  MfOmiATRMt 

(1)^  General 

The  Trudi  in  Landing  Act  (TILA). 
provides  that,  in  a  coooumer  credit 
transactioaia  which  the  coosumer'a 
prinoipai  dwelling:  aeeuBes  an  extensioa 
of  ciediL^  the  ooBMuner  has  tliree 
businasAdaya,  generally  foora  the  date: 
of  consummation  of  the  credit 
tranaactioot  in  which  to  rescind  the 
transaetioii.  Thia-rig|it  of  neaciaaion  wa», 
created  to  allow  conanmera  time  to 
reexamine  their  credit  contraats  and' 
cost  disclosures  and  to  reconsider 
whether  they  want  to  place  an 
important  asset — the  homa^— atriak  by 
offering.it  as  security  for  the.  credit 

Not  all  credit  transactions  secured  by 
a  consumer's  principal  dwelling  are 
subject  to  the  right  of  rescission.  Under 
section  125(e]  of  the  TEA  a  refinancing 
by  the  same  ci«dltor  (the  original 
creditor)  is  not  subject  to  the  right  of 
rescission  if  no  new  advancea  of  money 
are  made  to  the  consumer.  The  Board 
has  recently  adopted  an.  amendment  to 
Regulation  Z  to  redefine  what 
constitutes  a  new  advance  of  money 
obtained  by  a  consumer  fior  purposes  of 
the  rescission  exemption  for 
refinancings.  The  regulatory  rnnpnamgnt 
is  contained  elaewhete  ia  this  issue.  The 
amendments  redefines  a  new  advance 
of  money  as  only  amounts  above  the 
costs  ettritiutable  to  ttm  refinancing  thet 
are  in  the  amount  financed. 

Comment  23(f}-4  would  be  revised  to 
incorporate  thrnnaaddefinitiintof  c 
new  advance  of  money  in  a  refinancing 
and  to  further  explain  whatnnoimts  are 
included  in  determining  what  constitutes 
a  new  advance,  fii  adcfition,  a  minor 
editorial  change  would  be  made  in  the 
first  sentence  of  comment  23[f)h9  to 
clarify  that  a  conaalidation  ia  a  type  of 
refinancing.  No  substantive  change  is 
intended. 

It  is  expected  thcrtrevisiont  to- 
cammait^f)i-4will  be  adopted  infinal 
form  iaMatdilBlsr  (along:  «^  die  final, 
version  of  the-siMth. general! updatr to 
the  commentary  to  Regulation  Z,  a 
proposal  of  which  was  published.at  51 
FR  43372  on  December  Z,  1986). 
Complioima  weuhtb>  optional' until  the 
uniform  effective  dat»of  OetolMEl.. 
1987,  for  mandatory  compliance.  Certain 
conventibns  have  been  used' to  higbli^t 
tKe  proposed  revision.  New  language  ia 
shown,  inside  bold-faced  atiOMW»  wihile. 


language  that  wouldbe-ddiMad  is  sef  off 
with.  iMwdietei 

Pnnuant  te  authority  granted  in 
section-lOS^of  theTmtii  in  Landing  Act 
(15  U.S>C  ieo«  as  amendedji  dieBbard 
propoaea-  toraaaend  die  offioiali  Maff 
commentaiy  to  Regalatian-Z  (1:2  GSR 
Part  226  Supp.  J)  as  fallows: 

List  o^MHeoto-in  B  CFR  AffSav 

Advertising,  Banks.  Banking. 
Cbnsumer  protection.  Credit..  Federal 
Reserve  System,  Finance.  Fenaltiea, 
Truth  in  Lending. 

PART  22«-{AMBfDEBf 

For  the  reasons  set  forth  above,  the 
Board  proposes  to  amend  12'CPRPtaf 
226  as  followa: 

1.  The  mtlmEi^  citation  for  Part  226 
continues  to  read  as  follows: 

AutlHMtly:  Sec.  105,  Tradi  in  Lending  Act 
■samendadby  sec  aoi.  Pub.  L>  (V-ZZI.  M 
Stat  170(38  U3.CieO»«tw«.). 

2.  Text  of  revisions.  Tfte  proposed 
revisions  to  the  Official  Staff 
Commentary  (12'CFR  Peit22e,  Supp.  J) 
read' as  follows: 

Supplamaat  I— Official  Staff 
Inteipntatieiia 


Section  22&23'— Right  ofReseimioa. 
23(f}  Exempt  Transactions 


4.  Newadvancn.  The  exemptton  in 
§  228>23(Q(^  appUetonly  to  refinandng  [or 
consolidations}  Mincluding 
consolidatioiu)'^  by  tlie  original  creditor.  (If 
the  transaction  involves  the  advance  of  new 
money,  then  only  the  amount  of  the  new 
money  it  rescindable.  For  example,  if  tlie  sum 
of  die  ovtstandiiig  pnncipalbaiance  plus  the 
earned  finance  charge  is  $l,000-aid  the  new 
amount  financed  ia  ttOSB.  then  the 
refinancing  would  be  exempt  On  the  otinr 
hand,' if  the  new  amount  financed  exceeds 
$1,000,  tlien  the  amount  in  excess  of  tliat 
$1,000  would  be  rescindabla]  »'If  the 
refinancing  involves  a  new  advance  of 
money,  the  amount  of  the  new  advance  is 
rescindable.  For  purposes  of  the  right  of 
resciaeion,  a  new  advance  doe*  not  include 
a  mounts- attributable  to  tiie  costs  of  the 
refinancing.  These  amounts  would  include 
S  228.4(c)(7)  charges  (such  as  attorneys  fees 
and  tltlieeNamination  and  insurance  fees,  if 
Irana fide  and reason^le inamaont),  a* well 
as  insurance  piwmiumi  and  other  charges 
that  are  not  finance  charges.  (Hnance 
charges  on  the  new  transaction — points,  (br 
example — would  not  be  considered  in 
determintng  whether  there  is  a  new  advance 
of  monejFina  refinanoing sinoe flnanse 
chargee.^ga' always  «cduded  fima  die 
amounfcfiaanoBd)  TaiUnBttHtB,.i£tliaaBacoC 
the  OMtatawding  principal  bal«nca-.|>lui  tlw 
eamod  unpaid  finance  chaty-iS'  $90(080  and 


thrncw  amaunt  finaacad  is  JHAD.  ttiBn  tha 
refinancing  would  t>»CNen|>t  if  tlic  toitam 
$1,000  lis  attributed  solely  to  coats  financed  in 
connection  with  tiie  cetbiancing  that  are  not 
finahtSe  chai'gei.  Ofcmme;  if  newadvanoea 
of  money  are  iiiadr(rui  example,  to  pay-fbr 
homeimprovaBMBls)  and  liw  ouiiiniBP 
exenriaefctiia  sight  of  rescissioiu  die 
consumer  must  be  iriaood  ia  tlia  sana 
position  as.  ha  or  aha  waftprias  ta  anlwin^ 
into  the  new  ciedit  transaction.  Thus,  if 
applicable,  all  amounts  of  money  (wliich 
would  indude  all  the  costs  of  tlie  refinancing) 
already  paid  l>y  the  cuusuiner  to  tile  cndHor 
or  to  a  third  party  as  part  of  tlie  refinaneinf 
would  have  to  bv  reddfaadtn  th*  OBBsaBer. 
(Sea  ttKoonnaantai^  to  1 22K2a(d)(Z)  fav 
discussion  of  refunds  tD'CDBaHmeia.)^ik 
modelreadssion  natica  applicable  ta 
transactions  involving  new  advances  appaais 
in  Appendix  H 

Board  of  Govenuirs  of  the  Federal  Reserve 
System,  December  11, 1966. 
WiUiam  W.  Wiles, 
Secretary  of  tfie  Board. 
[FR  Doc.  86-28316  FUed  12-17-86: 8:tf  am^ 

BHJJNG  coot  S21ft«Hi 


DEPARTMENT  OF  TRAWSPORIAHOW 
Federal  Aviation  Administratiori 
14  CFR  Parts  27  and  29 

[Dodcat  Noa.  25010  and  23485;  Notlea  Noa. 
86-Zaild8>13| 


Helicopter  Instrument  Flfgtit; 
Rotorcraft  Structural  Fatigue  and 
Damage  Tolerance 


:  Federal  Aviatian 
Administration  (FAA),  DOT. 

ACTKMC  Notice  of  public  meeting,  date 
change;  and  extension  of  comment 
periods. 


SUMMMIT:  Tins  notice  annotmces  diet 
the  public  meeting  previously  scheduled 
to  discuss  Notice  of  Proposed 
Rulemaking  (NPRM)  No.  86-7, 
Helicopter  Instrument  Fli^  (51  FR 
21488;  June  12. 1986)  and  NMtM  No.  86- 
13,  Rotorcraft  Structural  Fatigue  and 
Damage  Tolerance  (51  FR  33704; 
Septeni>er  22. 1986)  has  been 
rem^duled  from  February  24. 1987,  to 
March  5-6, 1987,  to  permit  additional 
time  for  comment  by  the  public.  In 
addition,  the  comment  periods  for  both 
NPI^  Nos.  86-7  and  88-13  are  being 
extended 

DATES:  The  public  meeting  will  begin  at 
g  ajn.  onMarch  5, 198Z,  and  conclude  on 
^farch  6. 1987. 

The  public  comment  periods  for 
NPRM.CtQa..86-7  and  86-ia  are  extended 
to  April  3, 1987. 

aodmm:  Th».  meetia^  will  be  hdd  in 
the  Training  Room  (Room  167).  Bnildiag 
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3B,  FAA.  Southwest  Region,  4400  Blue 
Mound  Road,  Fort  WorSi,  Texas. 
rom  FURTHER  INFORMATION  CONTACT: 

Ms.  Debra  H.  Myers,  Regulations 
Programs  Management,  ASW-111. 
Aircraft  Certification  Division,  FAA. 
P.O.  Box  1689,  Fort  Worth.  Texas  76101, 
telephone  (817)  624-511& 
•UFPLEMENTARY  INFORMATION:  Notice 

86-7,  Helicopter  Instrument  Flight 
proposes  to  amend  the  helicopter 
instrument  flight  airworthiness 
requirements  for  the  approach  and 
landing  flight  phases  to  permit  flight  at 
airspeeds  below  the  normal  minimum 
histrument  flight  speed. 

Notice  86-13.  Rotorcraft  Structural 
Fatigue  and  Damage  Tolerance, 
proposes  to  add  damage  tolerance 
requirements  to  the  fatigue  evaluation  of 
rotorcraft  structure. 

Issued  in  Fort  Worth,  Texas,  on  November 
19.1966. 

CR.  Mehigiii,  |r.. 

Director,  Southwest  Region. 

[FR  Doc  86-28312  Filed  12-17-86;  &45  am] 

14  CFR  Part  71 

[AlrspM*  Docket  Na  86-AEA-11] 

Proposed  Designation  of  Transition 
Area,  Moundsvlile.  WV 

AOCNCV:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 


:  This  notice  proposes  to 
designate  a  transition  area  at 
Moundsville.  WV  Airport.  A  new  VOR/ 
DME-A  instrument  approach  procedure 
has  been  developed  to  the  Marshall 
County.  WV  Airport.  The  transition  area 
is  to  provide  protected  airspace  for 
aircraft  departing/ arriving  under 
Instrument  Flight  Rules,  (IFR). 

DATE:  Comments  must  be  received  on 
or  before  January  22, 1987. 

AOORESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Glen  A.  Bales, 
Manager,  Airspace  and  Planning 
Branch,  AEA-530.  Federal  Aviation 
Administration,  Docket  8e-AEA-ll, 
Fitzgerald  Federal  Building  (formerly 
Federal  Building).  John  F.  Kennedy 
International  Airport  Jamaica.  New 
York  11430. 

The  official  dockets  may  be  examined 
in  the  Office  of  Regional  Counsel, 
Federal  Aviation  Administration, 
Fitzgerald  Federal  Building  (formerly 
Federal  Building).  John  F.  Kennedy 
International  Airport  Jamaica,  New 
York  11430 


An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  Airspace  and  Planning  Branch, 
AEA-530,  Air  Traffic  Division.  Federal 
Aviation  Administration,  Fitzgerald 
Federal  Building,  I.F.K.  International 
Airport,  Jamaica  New  York  11430; 
Telephone:  (718)  917-1228. 
FOR  FURTHCR  INFORMATION  CONTACT 
Glenn  A.  Bales,  Airspace  and  Planning 
Branch.  AEA-530.  Air  Traffic  Division, 
Federal  Aviation  Administration, 
Fitzgerald  Federal  Building.  ).F.K. 
International  Airport  Jamaica.  New 
Yoric  11430;  Telephone:  (718)  917-122& 
SUFFLEMENTARV  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  86-AEA-ll."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  the  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examinati<Mi  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  the 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Office  of 
Regional  Counsel.  AEA-7.  Federal 
Aviation  Administration.  Fitz;gerald 
Federal  Building  (formerly  Federal 
Building).  John  F.  Kennedy  International 
Airport  Jamaica.  New  York  1143a 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 


hst  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

TheProposal 

The  FAA  is  considering  an 
amendment  to  1 71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  designate  a  transition  area  of 
Moundsville.  WV.  A  new  VOR/DME-A 
instrument  approach  procedure  has 
been  developed  to  the  Marshall  County. 
WV  Airport.  The  transition  area  is  to 
provide  protected  airspace  for  aircraft 
departing/airiving  under  Instrument 
Flight  Rules.  (IFR).  Section  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations 
was  republished  in  Handbook  7460.6 
dated  January  2. 1986. 

The  FAA  has  determined  that  this 
amendment  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore:  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatcwy 
Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 
The  Proposed  Amendment 

PART  71— {AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1348(a).  1354(a),  1510; 
Executive  Order  10654: 48  V&C  106(8) 
(Reviled  Pub.  L  97-449.  January  12. 1983);  14 
CFR  11.68. 


171.181 

2.  i  71.181  is  amended  as  follows: 
MouDdsvOk.  WV    (New] 

That  airspace  extending  upward  from  700 
feet  above  the  tarface  writhin  a  10-mile  radius 
of  the  center  (Lat.  SS'STST'N.,  Long. 
80*44'08"W.).  excluding  that  portion  overlying 
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the  SL  ClaiesviUe.  OH,  and  Wheeling.  WV. 
700  foot  transition  areas. 

Issued  In  Jamaica.  New  York,  on  December 
3,1966. 

Vile  ].  BomUo, 

Manager.  Air  Traffic  Division. 

(FR  Doc.  86-28299  Filed  12-17-e6: 8:45  am) 

SaUHQ  COOC  4S1».1»4I 


14  CFR  Part  71 

(AirsiMce  Docket  No.  i»-AWP-33] 

EstaliltahnMnt  of  Transitton  Area  at 
M0|av«.CA 

AQENCV:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 


r:  This  notice  proposes  to 
establish  a  700  foot  transition  area  at 
Mojave,  California.  This  action  will 
provide  controlled  airspace  for  a  new 
instrument  approach  procedure  to  the 
MoJave,  California,  airport. 

dates:  Comments  must  be  received  on 
or  before  February  3. 1967. 
adorcss:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Attn:  Manager. 
Airspace  and  Procedures  Branch,  AWP- 
530,  Docket  No.  86-AWP-33.  Air  Traffic 
Division,  P.O.  Box  90027,  Worldway 
Postal  Center.  Los  Angeles.  Catifomia 
90009. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
Western-Pacific  Region.  Federal 
Aviation  Administration.  Room  eWl4. 
15000  Aviation  Boulevard.  Lawndale. 
California. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Office  of  the  Manager,  Airspace 
and  Procedures  Branch,  Air  Traffic 
Division  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT 

Frank  T.  Torikai,  Airspace  and 
Procedures  Specialist  Airspace  and 
Procedures  Branch,  AWP-530.  Air 
Traffic  Division,  Western-Pacific 
Region,  Federal  Aviation 
Administration,  15000  Aviation 
Boulevard,  Lawndale,  California  90260, 
telephone  (213)  297-1648. 
SUFPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  that  factual 
basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  developing  reasoned 
regulatory  decisions  on  the  proposal. 


Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposal.  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  the  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  86- 
AWP-33."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
at  15000  Aviation  Boulevard,  Lawndale, 
CrUfomia  90260,  both  before  and  after 
the  closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  on  NPRMs 

Any  person  may  obtain  a  copy  of  this 
notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Airspace  and 
Procedures  Branch,  P.O.  Box  92007, 
Worldway  Postal  Center,  Los  Angeles, 
California  90009.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  futiue 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

TheProposal 

The  FAA  is  considering  an 
amendment  to  S  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  establish  a  700  foot  transition 
area  at  Mojave,  California.  Section 
71.181  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6B  dated  January  2, 
1986. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore — (1)  Is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule*'  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 


warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjecto  in  14  CFR  Part  71 

Aviation  safety,  Transition  areas. 
The  Proposed  Amendment 

PART71-(AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a].  1354(a).  1510; 
Executive  Order  10654:  49  U.S.C.  106(9) 
(Revised  Pub.  L  97-449.  January  12. 1963):  14 
CFR  11.69. 

(71.181    [Amended] 

2.  Section  71.181  is  amended  as 
follows: 

Mojave,  CA    [New] 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  the  area 
bounded  by  a  line  beginning  at  lat.  34'46'00" 
N..  long.  118*10'15"  W.;  to  lat  35*0307"  N., 
long.  118*12'38"  W.;  thence  clockwise  via  the 
3  nautical  mile  radius  of  the  Mojave. 
California  airport  (lat.  35*03'30"  N.,  long 
118*09'00"  W.).  to  lat.  35*06'30"  N.,  long. 
118*09'11"  W.;  to  lat.  35*0r00"  N..  long. 
Iir57'00"  W.;  thence  to  the  point  of 
beginning. 

Issued  in  Los  Angeles,  California,  on 
December  1, 1966. 
Wayne  C  Newcomli, 
Manager.  Air  TYaffic  Division,  Western- 
Pacific  Region. 
[FR  Doc.  86-28301  Filed  12-17-86;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  101 

Propoaed  Customs  Regulationa 
Amendment  Relating  to  ttie  Customs 
Service  Field  Organization,  Beaufort- 
Morehead  CHy,  NO 

agency:  U.S.  Customs  Service. 
Department  of  the  Treasury. 

action:  Proposed  rule;  soUcitation  of 
comments. 


BEST  COPY  AVAILABLE 
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SUMMARV:  This  document  proposes  to 
amend  the  Customs  Regulations  to 
change  the  Customs  field  organization 
by  extending  the  geographic  limits  of  the 
port  of  entry  of  Beaufort-Morehead  City, 
North  Carolina.  Corrently,  Customs 
ofHcers  assigned  to  the  port  provide 
service  at  many  locations  which  are 
outside  the  existing  port  limits.  This 
proposed  expansion  will  better  serve  the 
pabMc  by  including  several  locations 
routinely  requiring  Cuatonis  aervio* 
within  the  official  port  limits. 
OATC:  Comments  must  be  received  on  or 
before  February  17. 1987. 
AOONCSS:  Comments  (preferably  in 
triplicate)  may  be  submitted  to  and 
inspected  at  the  Regulations  Control 
Branch,  U.S.  Customs  Service,  Room 
2428, 1301  Constitution  Avenue  NW.. 
Washington.  DC  20229. 
FOR  FURTMn  INRMMUTKM  CONTACT: 
Richard  Coleman.  Office  of  Inspection 
and  Control,  (202^566-0425). 
SUPPLEMENTARY  INFORMATKMC 

Background 

As  part  of  a  continuing  program  to 
obtain  more  efficient  use  of  its 
personnel,  facilities,  and  resoorces,  and 
to  provide  betto'  service  to  carriers, 
importers,  and  the  public.  Customs 
proposes  to  amend  S  101.3,  Customs 
RegulaUons  (19  CFR  101.3).  by  extending 
the  geograpUc  limits  of  the  port  of  entry 
of  Beaufort-Morehead  City,  North 
Carolina,  located  in  the  Wilmington. 
North  Carolina.  Customs  District  in  the 
Southeast  Region. 

The  expansion  would  incorporate  into 
the  port  limits  a  number  of  locations 
where  Customs  service  is  now  being 
provided,  including  the  premises  of  Blue 
Bell,  Inc.,  which  is  the  only  importer  in 
the  area  that  receives  containerized 
cargo.  All  cargo  examinations  for  Blue 
Bell  are  done  at  their  premises.  If  the 
expansioo  is  adopted,  Bhie  Bell  and  any 
other  importers  within  the  expanded 
port  limits  would  no  longer  be  billed 
mileage  charges,  which  currently  total 
approximately  $450  per  year  for  the 
entire  port  area,  llie  expansion  would 
result  in  no  additional  «vorklofKl  and 
would  require  no  additional  personnel. 

The  proposed  expanded  port  limits 
are  as  follows: 

The  port  of  entry  of  Beaufort- 
Morehead  City,  North  Carolina,  shall 
include  all  that  area  in  Carteret  County, 
North  Carolina,  bounded  by  a  line 
beginning  at  a  point  of  intersection  of 
State  Road  1147  and  U.S.  Ifighway  70; 
then  east  along  U.S.  Highway  70  to  its 
intersection  with  the  corporate  limits  of 
Morehead  City;  then  north  and  east 
along  the  corporate  limits  of  Morehead 
City  to  its  intersection  with  the  west 


bank  of  Newport  River,  then  north  along 
the  shoreline  of  the  Newport  River  to 
Crab  Point;  then  in  a  direct  line 
eastward  across  Newport  River  to  the 
mouth  of  Wading  Creek;  then  east  along 
the  south  bank  of  Wading  Creek  to  its 
intersection  with  North  Carolina  State 
Road  101;  then  south  along  State  Road 
101  to  its  intersection  with  U.S.  Highway 
70;  then  south  along  U.S.  Highway  70  to 
its  intersection  with  Lennoxville  Road; 
then  east  along  Lennoxville  Road  to 
Lennoxville  Point;  then  southwest 
across  Taylor  Creek  and  west  along  the 
southern  shore  of  Carrot  Island  to  a 
point  opposite  the  western  end  of  Horse 
Island;  then  in  a  direct  line  southwest  to 
the  southeast  tip  of  Fort  Macon  State 
Park;  then  west  along  the  south  shore  of 
Bogue  Banks  to  a  point  directly  south  of 
State  Road  1147;  then  north  along  SUte 
Road  1147  to  the  point  of  beginning. 

If  the  proposed  change  is  adopted,  the 
list  of  Customs  regions,  districts,  and 
ports  of  entry  in  i  101.3(b)  Customs 
Regulations,  will  be  amended 
accordingly. 

Comnients 

Before  adopting  this  proposal 
consideration  will  be  given  to  any 
written  comments  timely  submitted  to 
Customs.  Comments  submitted  will  be 
available  for  public  inspection  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552),  8  1.4, 
Treasury  Department  Regulations  (31 
CFR  1.4),  and  {  103.11(b),  Customs 
Regulations  (19  CFR  103.11(b)),  on 
regular  business  days  between  the  hours 
of  9HX}  a.m.  and  4:30  p.m.  at  the 
Regulations  Control  Branch,  Room  2428, 
Customs  Service  Headquarters,  1301 
Constitution  Avenue.  NW..  Washington. 
DC  20229. 

Authority 

This  change  is  proposed  under  the 
authority  vested  in  the  President  by 
section  1  of  the  Act  of  August  1. 1914.  38 
StaL  623,  as  amended  (19  U.S.C  2),  and 
delegated  to  the  Secretary  of  the 
Treasury  by  E.O.  No.  10289,  September 
17, 1951  (3  CFR  1949-1953  Comp.  Ch.  II) 
and  pursuant  to  authority  provided  by 
Treasury  Department  Order  No.  101-6 
(47  FR  2449). 

List  of  Subjects  hi  19  CFR  Part  101 

Customs  duties  and  inspection. 
Imports,  Organization  and  functions 
(Government  agencies). 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

Because  this  document  relates  to 
agency  organization  it  is  not  subject  to 
E.0. 12291.  Accordingly,  a  regulatory 
impact  analysis  and  the  review 


prescribed  by  section  3  of  that  E.O.  are 
not  required.  Similariy,  this  document  is 
not  subject  to  the  Regulatory  Flexibility 
Act  (Pub.  L  96-354,  5  U.S.C.  601.  et  seg.) 
and  the  regulatory  analysis  and  other 
requirements  of  5  U.S.C.  603  and  604  are 
not  applicable. 

Customs  routinely  establishes  and 
expands  Customs  ports  of  entry 
throughout  the  U.S.  to  accommodate  the 
volume  of  Customs-related  activity  in 
various  parts  of  the  country.  Although 
this  amendment  may  have  a  limited 
effect  upon  some  small  entities  in  the 
area  affected,  it  is  not  expected  to  be 
signiHcant  because  establishing  and 
expanding  port  limits  in  other  areas  has 
not  had  a  significant  economic  impact 
upon  a  substantial  number  of  small 
entities  to  the  extent  contemplated  by 
the  Act.  Nor  is  it  expected  to  impose,  or 
otherwise  cause,  a  significant  increase 
in  the  reporting,  recordkeeping,  or  other 
compliance  burdens  on  a  substantial 
number  of  small  entities. 

Drafting  Information 

The  principal  author  of  this  document 
was  John  E.  Doyle,  Regulations  Control 
Branch,  Office  of  Regulations  and 
Rulings,  U.S.  Customs  Service.  However, 
personnel  from  other  offices  participated 
in  its  development 
WiUiam  von  Raait. 
Commissioner  of  Customs. 

Approved: 
Francis  A.  Kaaliiig.  n. 
Assistant  Secretary  of  the  Treasury. 
December  5, 1906. 
[FR  Doa  8eS-28374  Filed  12-17-86;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  558 

[Docket  No.  86N-04611 

Proposad  Revocation  of  Raguiation 

aocncy:  Food  and  Drug  Administration. 
ACTNNC  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
remove  9  558.20  Drugs  utedin 
medicated  feeds  in  use  before  January  1, 
1958,  which  are  not  otherwise  listed: 
interim  listing  because  the  section  does 
not  provide  an  appropriate  basis  upon 
which  to  approve  medicated  feed 
applications  and  because  several  drugs 
listed  are  not  the  subject  of  approved 
new  animal  drug  applications. 
OATC  Comments  by  February  17. 1967. 
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ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane.  Rockville,  MD 
20847. 

FOR  FURTHER  INFORMATION  CONTACT. 

George  Graber,  Center  for  veterinary 
Medicine  (HFV-220),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville.  MD  20857.  301-443-443a 

SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Register  of  March  3, 1986  (51  FR 
7382),  FDA  issued  a  final  rule  revising 
the  procedures  and  requirements 
concerning  conditions  of  approval  for 
the  manufacture  of  animal  feeds 
containing  new  animal  drugs.  The  final 
rule  was  based  on  the  tentative  final 
rule  published  in  the  Federal  Register  of 
July  29. 1983  (48  FR  34574)  and  amended 
in  the  Federal  Register  of  November  1. 
1983  (48  FR  50358). 

With  respect  to  any  intended  use  of 
an  animal  feed  containing  a  new  animal 
drug,  section  512(m)(l)(B)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (the  act) 
requires  the  fiUng  of  a  medicated  feed 
application  (FDA  Form  1900)  containing, 
among  other  things,  a  reference  to  a 
regulation  published  under  secticm  S12(i) 
of  the  act.  Such  regulations  reflect,  in 
part,  approval  of  new  animal  drugs  to  be 
used  in  animal  feed  Section  558.20  (21 
CFR  558.20)  was  intended  to  list  animal 
drugs  approved  by  FDA  for  use  in 
animal  feeds  prior  to  1958  which  had  not 
been  codified  as  regulations  under 
section  512(i)  of  the  act.  Hie  drugs  listed 
in  {  558.20  are  arsanilate  sodium, 
arsanilic  add.  butynorate,  neomycin, 
nitarsone,  phenothiazine,  and 
piperazine. 

There  are  no  FDA  approvals  for  the 
use  of  neomycin,  phenothiazine,  or 
piperazine  in  animal  feed.  Although 
there  are  FDA  approvals  in  effect  for  the 
other  drugs  listed  in  {  558.20,  no 
regulations  have  been  pubUshed  under 
section  512(i)  of  the  act  for  the 
conditions  of  use  reflected  in  S  558.20  for 
arsanilate  sodium,  arsanilic  acid,  and 
butynorate.  Such  a  regulation  (21  CFR 
558.369)  is  in  effect  for  the  use  of 
nitarsone  in  animal  feed. 

The  agency  has  concluded  that  the 
codification  of  §  558.20  was 


inappropriate.  Section  558.20  is  not  a 
regulation  intended  to  reflect  FDA 
approval  of  the  use  of  a  new  animal 
drug  in  animal  feed  published  under 
section  512(i)  of  the  act.  For  this  reason, 
and  because  there  are  no  approved 
NADA's  for  the  use  of  neomycin, 
phenothiazine.  and  piperazine  hi  animal 
feed.  FDA  is  proposing  that  (558.20  be 
removed.  In  additioa  the  agency  is 
proposing  that 

(1)  The  arsanilate  sodium  and 
arsanilic  acid  provisions  of  S  558.20  be 
transferred  to  (9  558.60  and  558.62. 
respectively,  to  reflect  their  currently 
approved  status. 

(2)  New  9  558.108  be  estabhshed  for 
butynorate  to  reflect  its  approved 
conditions  of  use. 

(3)  Provisions  for  use  of  neomycin, 
phenothiazine.  and  piperazine  be 
removed  because  there  are  no  currently 
approved  new  animal  drug  appUcations 
providing  for  their  use  in  ^e 
manufacture  of  Type  A  medicated 
articles.  Concurrently,  FDA  is  proposing 
that  the  Usting  of  these  three  drugs  as 
sole  ingredient  be  removed  from 
9558.4(d)  Category  II.  Because  nitarsone 
is  currently  approved  and  the  subject  of 
9558.369,  its  status  remains  unchanged. 

Enviroamental  Impact 

The  agency  has  determhied  under  31 
CFR  2Si4(a)(8)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cimiulatively  have  a  significant  impact 
on  the  human  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Economic  Impact 

The  agency  has  examined  the 
economic  e^cts  of  this  proposed  rule 
and  has  determined  that  it  does  not 
require  either  a  regulatory  impact 
analysis,  as  specified  in  Executive  Order 
12291,  or  a  regulatory  flexibility  analysis 
as  defined  in  the  Regulatory  Flexibility 
Act  (Pub.  L.  95-354).  The  proposed  rule 
would  not  impose  new  or  different 
requirements  on  industry,  because  it 
would  revise  the  regulations  to  reflect 
the  current  legal  status  of  these  Type  A 
medicated  articles.  The  agency, 
therefore,  concludes  that  the  proposed 


rule  is  not  a  major  rule  as  defined  in 
Executive  Order  12291.  Furthermore,  the 
agency  certifies  that  the  proposed  rule 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  business 
entities,  as  defined  in  the  Regulatory 
Flexibility  Act 

Comments 

Interested  persons  may.  on  or  before 
February  17. 1987.  submit  to  the  Dockets 
Management  Brandt  (HFA-305).  Food 
and  Drug  Administration.  Rm.  4-62. 5600 
Fishers  Lane.  Rockville.  MD  20857. 
written  comments  regarding  this 
proposal  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identffied  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document  Received 
comments  may  be  seen  in  the  office 
above  between  9  a jn.  and  4  p.m.. 
Monday  through  Friday. 

List  of  SubJecU  In  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  it  is  proposed 
that  Part  558  be  amended  as  follows: 

PART  558-NEW  ANIMAL  DRUGS  FOR 
USE  m  ANIMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
Part  558  continues  to  read  as  follows: 

Authority:  Sec.  SIZ,  82  Stat  343-3S1  (21 
U.S.C.  aeob):  21  CFR  S.10  and  S  43. 

9558.4    [Amandad] 

2.  Section  558.4  Medicated  feed 
applications  is  amended  in  paragraph 
(d)  in  the  table  "Category  0"  by 
removing  the  entries  "neomycin." 
"phenothiazine."  and  "piperazine." 


9558.20   [Removed] 

3.  By  removing  9  558.20  Drugs  used  in 
medicated  feeds  in  use  before  January  1, 
1985,  which  are  not  otherwise  listed; 
interim  listing. 

4.  By  revising  9  55&60(c)  to  read  as 
follows: 

•        *        •        •        • 

(c)  Conditions  of  use.  (1)  It  is  used  as 
follows: 


ArtanM*  •odkm  ki  gmm  par  Ion 

ComUnflMon  In  qtwm  pw  ton 

msealtona  lor  UH 

LMMona 

Sponaor 

n  90  (0.0t  prnwO. 

1.  Chlduns;  IncrMMd  cito  of  wsi^il  9'''^ 
■nd  iMd  vMclcncy;  knpravkiQ  plgnwntfr 
«on_ 

2.  TurtayK  tnanmd  rato  of  iMigM  0*< 
wid  fMd  clKclsncy,  iRipfOt^no  plQniMito* 
•on. 

Swtn*:  knwM  raM  o(  waigM  gUn  and 
improM  la«l  aflUancy  ki  groiMlng  twlna. 

Smitnr.  oontol  of  •■*«  dirianlary  (hanm- 
magic  antafia*.  bkxxly  dyaamaiy). 

WWKkaw  5  day*  batora  riaugMar  aa  aola 
aouroa  oi  organic  araanlc~ 

Oo         

n  4S  to  90  (0.005  to  0.01  pocanQ 

WlilMjiaw  5  days  bofora  iiaugMan  aa  aola 

aouroa  o(  organic  araanlc. 
WKhdraar  5  dayt  balora  MugMar  at  aola 

M  90  (0.01  PMOMO 
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(2)  Arsanilate  sodium  may  be  used  as 
in  this  section  in  combination  as 
follows: 

(i)  Amprolium  as  in  1 558.55. 


(ii)  Zoakne  as  in  i  SS&aaa 
6.  By  revising  I  S5&e2(c]  to  read  as 
follows: 


9558.62 


(c)  Coaditioas  of  use.  (1)  It  is  used  as 
follows: 


M  45  to  so  (0i»6  to  ttsn 

«t90(0i)1 


(■)  225  to  380  |O.OiS  to  a04  pwMnQ  . 


)n  QTMTis  per  Ion 
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oisncy;  Inprawtng  piQnMntMon. 
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OfTtwgic  anlvWi,  bloody  dyMnMry). 
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1.  CWcfctio;  Man  aid  In  ttta  pravandon  of 
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(2)  Arsanilic  add  may  be  used  as  in 
this  section  in  combination  as  follows: 

(i)  Amprolium  as  in  }  558.55. 

(ii)  Amprolium  and  eth<^>abate  as  in 
§55a58. 

(iii)  Bacitracin  zinc  as  in  S  558.78. 

(iv)  Bacitracin  and  zoalene  as  in 
S  558.080. 

(v)  Buquinolate  as  in  f  558.105. 

(vi)  Zoalene  as  in  {  55a68a 

6.  By  adding  new  {  558.108  to  read  as 
follows: 


SS68.108    Bulyaera«e<<ibulyMin( 

(a)  Approvals.  Type  A  medicated 
articles:  25  and  41.5  percent  to  017210  in 
S  5l0.e00(c)  of  this  diapter. 

(b)  Conditions  of  use— {\)  Amount 
04)375  percent. 

(2]  Indications  for  use.  For  use  in 
turiieys  as  an  aid  in  the  prevention  of 
coccidiosis  (caused  by  E.  meleagridis.  E 
meleagrimitis.  E.  gallopavonis)  and 
hexamitiasis. 

(3)  Limitations.  Withdraw  28  days 
before  slaughter. 

Dated.  December  3, 19e& 
John  M.  Taylor, 

Associate  CommisMioaer for  Regulatory 
Affairs. 

[FR  Doc  86-28332  Filed  XZ-V-Wi  tM  am] 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1002 

(Ex  Parte  Na  246;  Sub  Na  2] 

Practico  and  Procadurr,  Faaa  for 
Sarvlcaa  Parformed  In  ConnactkNi 
wnti  Ucanalng  and  Ralatad  Sarvicaa  > 

AQEMCV:  Interstate  Commerce 
Commisaicm. 

ACnow  Notice  of  proposed  rulemaking. 


:  The  Conuussion  is  reopening 
its  1984  user  fee  decision  [published  as 
corrected  at  40  FR  27154  (7-^-84}]  and 
its  1985  user  fee  decision  [published  as 
corrected  at  50  FR  4722  (11-15-85]]  to 
seek  comments  on  proposed  adjustment 
to  the  fee  schedule  changes  required  by 
the  decision  in  Central  and  Southern 
Motor  Freight  Tariff  Ass'n  Inc.  v.  United 
States  777  F.2d  722  (D.C.  Cir.  1985).  As  a 
result  of  this  reopening  the  filing  fee  for 
Fee  Item  (74).  the  filing  of  tariffs,  rate 
schedules  and  contracts,  including 
supplements,  would  be  incrersed  to 
$6.00  per  series  transmitted.  Also  two 


'  This  dadaion  embracM  Bx  Parte  No.  246  (Sub 
No.  3),  Refutationt  Gormmmg  Am  for  Sarvicet — 
tags  Update,  2  ICC  2d  23  (19BB)  «m)  Bx  Pute  No. 
246  (Sub  No.  4),  KggulaUont  Gomtuim  FtM  For 
Servicxi  Performed  in  Connection  with  Uoeneing 
and  Related  Service*— isee  Update. 


fees  in  our  1984  schedule  should  have 
been  estabUshed  at  lower  levels.  Our 
calculations  for  the  1986  update  are  also 
discussed. 

DATE:  Comments  must  be  submitted  by 
January  2a  1967. 

ADOflESS:  An  Original  and  15  copies 
should  be  sent  to:  Ex  Parte  Na  248  (Sub 
No.  2],  Case  Control  Branch.  OfiBce  of 
the  Secretaiy,  Room  1321  Interstate 
Commerce  Commisrion.  Washington. 
DC  20423. 


FON  RNrmni  infonmatioh  contact 

Kathleen  M.  Kbig  (202)  275-742& 

SUPPlCMENTAfiy  INFOmiATION:  As  a 

result  of  the  court's  decision  in  Central 
and  Southern  Motor  Freight  Tariff  Ass'n 
Inc.  V.  United  States.  777  F.2d  722  (D.C 
Cir.  1985],  the  Commission  has  reviewed 
its  calculation  of  the  operations 
overhead  cost  factor  used  to  develop 
fees  for  performing  services  for  the 
public  and  its  calculations  of  the  specific 
costs  for  the  tariff  filing  fee. 

Using  actual  budget  data,  the 
Commission  proposes  to  change  its 
calciilation  for  operations  overiiead 
costs  from  10.82  percent  to  9.34  percent 
for  our  1984  fee  schedule.  Since  the 
Commission's  fees  are  set  at  levels 
lower  than  its  fully  distributed  costs 
(due  to  a  roonding-down  procedore).  the 
recalculation  of  operations  overhead 
would  have  little  effect  on  the  actual 
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fees.  XMy  two  fee  Hems  on  Ihe  1964 
schedule  would  dhange:  Fee  Item'(42],  a 
nolioe  petition  to  dwowltinoe  passenger 
train  seFvioe,  and  Pee  flem{440,  an 
application  for  use^lemnod  isefltties 
or  other  appKcatiens  under  40-U.S;C. 
11103.  Fee  Hem  (42)  should^bave  been 
establi^ed  at  iB,200Tather  than  t6jeo 
and  Fee  Item  (44)  should  have  been 
established  ar45.200j«ther  than  $5,360. 
Anyone  who  filed  ^Iher  type  of 
applicaticm  between  July  2.  IflBt,  and 
No  veniber  4, 1985— when  the  1984 
schedule  was  in  efTeot—«roidd  be 
entitled  toaxefundof  tlflOupon 
adopfionisf  Ihe  changes.  Mo  chaages 
wotiUbeisquirBd^-oiir  1985  Schedule 
as  a  resnh -of  the  nKKfificaiian  »f  the 
operations  QwesbaadxsstCaBtaK. 

Upon  re-examination,  the  diwctiUbor 
ooet  for  jseaeasing  tariff  filings  has  been 
calculated  «t:$8.S6.  The  iuUyaUocated 
ooet  iketiel  lor  1084  shall  have  been  tf&9e. 
Thus,  our  cahjulatiaBS  of  $4.88  ^in  j>ur 
1984  deoiaian  (whieh  predaoed  a.fee-4rf 
$4.00)  wasiower  than'the«otual<ceats. 
The  tariff >fibqgiBeiaciaaaed'to;$6UN) in 
1985,  whan  faes4Nese  adiuatedlo  reflect 
the  1985  coatsiofrsenfloes. Basad  upcp 
the  change.indumt  labarjioted«biwe 
and.takinginto  considBsation  update 
factors -for  1985.  we  now  propose  te 
increase  the  fee  t»$&aO,  because  our 
fully  allocated  costs  im  tariff  iiling  4s 
nowjBJ,7. 

The  Commission  48  aequiced  to 
recalculate  its  costs  ior^trovidiiig 
services  to  vtbe  public  annually  and  to 
update  its  iees  .accordingly  49.JGFR 
1002.3.  Thi8y:ear  therf  has  baesjio 
increase  in  direct  labor  costs  because 
there  was  no,govenunentaI  general 
schedule  wage  increase.  Our  general 
and  administrative  eiyienses  have 
decree  sed.sfighfly  this  year.  As  a  lesult 
our  fiilly  distrilnited  costs  for  providiqg 
service  decreased  slightly  fids  year. 
However,  the  decrease  is  not^ubatantial 
enough  to  cause  any  reductions  inTecs. 
Our  .calculations  of  198Btees  appear  as 
Appendix  C  in  the  Comniissiori's  fiill 
decision.  Adoption  df  the  1988  fee 
update  will  be  deferred  until  a  final 
decision  is  issued  with  respect  to  the 
reopening  df  Ihe  1984  and'T985  Fee 
Decisions. 

Additional  information  about  the 
caiculafions'tfaat  ledtoihese  proposed 
1  eviaious  in  hut  fee  scheddle  is 
contained  in  ihe  Commissioii'sTuIl 
decision.  A  copy  of  the  full  decision  iis 
available  upon  request  from  the  Office 
of  the  Secretary.  ltoom.22f  5.  Interstate 
Commerce  Couuiiissiuii  Building. 
Washington.  DC  20423  or  rail '(202]  275- 
7428. 

This  decision  should  not 'have  a 
signffiomtt  hiqmet  upon  fhe  quaBty  tX 
ttie  baawn'envifeniDent'er  die 


consumption  '<^  energy  nor  riionld  jt 
have  a  signtficant  effect  on  a  substantial 
number' of  small  entities. 

Ust«f  Sabjacto  ia  48<<7R  Part  1882 

Administrative  practice  and 
procednres,  and  Common  earrien. 

//  is  ordered: 

1.  The  Commisnon'sdeciaions^ 
April  25. 1984  and  September  19. 1985 
are  reopened  for  commeDt 

2.  Comments  are  doe  aa  Jamiaiy  20. 
1987. 

a.  This  dedBionis«ffectiwe-on  the 
date  served. 

Authority:  S  U.S.C  563.  91  U.8iC.<9701,«iid 
49  U.&C  IQSZl. 

Deddcd:  December  6, 1M6. 

By 'tfie  CoiiuiJiBsion.  GhsiiiiiBif  GrsoiBun, 
Vice  Chaimwn  'Bimroons,  CammiMionen 
Sterrett,  AndK.  mdi.aiflboley. 
Noreta  R.  MdGM. 

Secretary. 

Appendix 

ride  49i#  thet^ode  trf  f^ederal 
RegulationJs  proposed  to  be  amended 
asioUowB: 

PARTIOeS-^FEES 

1.  fai  Part  1002  the  authority  tn'tation 
would  continue  to  read  as  follows: 

Aulhority:5  U£il  553.  SI  I}.SXL  87U,.aiid 

49  D.S.C.  imn. 

2.  In  1 3002.2.  |>aFagnipii:|fX74).  is 
proposed  to hereviscd to saad as 
follows: 

§  1002.2  Tangfaea. 

***** 

(74)  IShe filing  of  tarifb.  rateadMdiifad,  and 
■eoatostrts  ianhtdiag^MniiiMBiUs  <1  HO41111 
series  tHosmittod. 


[FRDoc. 
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DEPAfmHEMT  OF  COMMEnOC 

Natioaai4)aaanlc  and  Atmoapharic 
AdmMalraaian 

50  CFR  Parts  61 1  and  6ZS 
(Aoctwt  Wo.  ewBt  <gwi 

Graundfialiaiftha  Bating  flaa  and 
AlautiaRl 


AQENCY:  National  Marine  Fisheries 
Service  ;piMFS].  NOAA.  Commerce. 
ACTION:  Ptcposed  rule. 

tUMMAinr:  NOAA  issues  a  proposed  rule 
to  implement  Amendment  10  to  the 
Fishery  'Management  Plan  'for  the 


Groundfish  Fishery  in  the  Bering  Sea 
and  Aleutian  Islanids  Area  (FMP].  The 
amendment  would:  (1)  Close  an  area  of 
the  executive  economic  2one(EEZ]  in 
the  Bering  Sea  to  all  commercial  fishing 
trawl  gear,  set  limits  on  incidental 
catches  (b^catch)  of  Tanner  and  red 
king  crabs  and  Pacific  halibut  in  Bering 
Sea  foreign  and  domesti'c  fisheries  for 
yellowfin  sole  and  other  Qatfish.  and 
require  diat  these  fisheries  cease  when 
the  incidental  catch  limits  are  reached: 
(2)  revise  weekly  reporting  requirements 
for  catcher/processor  and  modiership 
vessels  to  require  that  they  report 
weekly  regardless  of  when  their  catdi  is 
landed:  (3]  provide  authority  for  the 
Secretary  of  Commerce  (Secretary]  to 
make  certain  inseasonfhanges  to  gear 
regulations,  seasons,  and  hi^vest 
quotas,  and  (4)  jirovide  the  Secretary 
with  inseaaon  authority  to  reapportion 
surplus  amounts  of  groundfish  within 
the  domestic  allow^le  harvest 
category.  These  measures  are  intended 
to  respond  to  bidlogical,  socioeconomic 
and  administrative  problems  that  have 
iieen  identified  by  the  North  Pacific 
Fishery  Management  Council  (Council]. 
DATES:  CoBunents  on  (the  amendment 
and  proposed  .rule  aie  invited  until 
January  22, 1987. 

AOVNBM8B:  Comments  Should  be 
addressed  to  Robert  W.McVey. 
Director.  Almka  Region  ^legional 
Director],  National  Marine  Fisheries 
Service,  P.O.  Box  1888,  )uneau,  Alaska 
99802.  Individual  copies  of  the 
amendment,  the  environmental 
assessment,  and  the  regulatory  impact 
review/initial  regulatory  ilmibility 
analysis  may  be  obtained  by  contacting 
the  North  Pacific  Fishery  Management 
Council,  PX).  Box  103136,  Andiorage. 
Alaska  99501.  907-274-4563. 

Comments  on  the  collection-of- 
information  i«quirement  should  be 
directed  to  the  Office  ef  Information  and 
Regulatory  a&iis  ef  OMB,  Washington, 
DC  20503,  Attention:  Desk  Office  for 
NOAA. 


t  WCTWPi  iwroaauTiow  oowtact; 
Jay  J.C.  Ginter  (Resooroe  Management 
Specialist,  NMFS]  807-586-7230. 

stimfMCNT ANY  MromumON:  Domestic 
and  foreign  groundfish  fisheries  in  the 
EEZ  in  the  Bering:Sea  and  Aleutian 
Islands  (BSAI]  area  are  managed  in 
accordance  with  the  FMP.  The  FMP  was 
developed  by  the  CouncU  under 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Ad.  as 
amended  (Magnuson  Act),  and  is 
implemented  by  regulations  fippearing 
at  50CPRini.93  and  Part  675. 

The  Council  solicits  management 
proposals  annually  from  the  general 
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public,  other  agencies  and  staff  between 
September  and  December.  Proposals  for 
inclusion  in  Amendment  10  were 
requested  by  the  Council  between  the 
September  and  December  1985  Council 
meetings.  After  receiving  proposals,  the 
Council's  Plan  Team  reviews  and  ranks 
each  proposal.  At  its  meeting  on  January 
15-17. 1986,  the  Council  reviewed  the 
recommendations  of  the  Plan  Team,  the 
Scientific  and  Statistical  Commitee 
(SSC),  and  the  Advisory  Panel  (AP),  and 
selected  five  proposals  for  inclusion  in 
Amendment  10.  The  Council's  Plan 
Team  then  prepared  drafts  of  an 
environmental  assessment  and  a 
regulatory  impact  review  of  the 
proposals  for  public  comment  as 
required  by  the  National  Environmental 
Policy  Act  of  1969,  Executive  Order 
12291,  and  NOAA  policy.  The  Council 
reviewed  these  documents  at  its  meeting 
on  March  19-21, 1986,  and  released  them 
for  pubUc  comment.  In  response  to 
comments,  the  Plan  Team  revised  the 
draft  documents  for  consideration  by  the 
Council  at  its  meeting  on  June  25-27, 
1986.  The  Council.  AP  and  SSC  reviewed 
the  documents,  heard  further  public 
comment,  and  the  Council  decided  to 
further  revise  the  documents  by 
dropping  one  part  of  the  amendment  and 
releasing  them  for  another  30-day 
comment  period  prior  to  the  Council's 
September  meeting.  At  its  meeting  on 
September  24-26, 1986,  the  Council 
approved  the  four  parts  of  the 
amendment  for  submission  to  the 
Secretary. 

A  description  of  and  reasons  for  each 
part  of  Amendment  10  are  as  follows: 

1.  Protection  of  one  of  the  Tanner 
crabs,  Chionoecetes  bairdi;  Paralithodes 
camtschatica,  red  king  crab;  and 
Hippoglossus  stenolepis.  Pacific  halibut 
in  the  Eastern  Bering  Sea. 

At  its  meeting  of  January  15-17. 1986, 
the  Council  determined  that  two  species 
of  commercially  important  crabs,  C 
bairdi  and  red  king  crab,  in  the  Bering 
Sea  subarea  were  dangerously  low  in 
population  abundance.  Concern  was 
expressed  that  commercial  trawl  fishing 
for  groundfish.  particularly  yellowfin 
sole  and  other  flounder  species, 
contributed  to  the  mortality  of  Tanner 
and  king  crabs  through  their  incidental 
capture  in.  and  multilation  from,  trawl 
gear  as  it  passes  over  the  sea  bottom. 
Additional  concern  was  expressed 
about  incidental  catches  of  halibut  from 
trawl  fishing.  Although  regulations 
governing  foreign  trawl  fishing  in  this 
area  provide  certain  closed  areas  and 
prohibited  species  catch  (PSC)  limits  for 
Pacific  halibut,  and  Tanner  and  king 
crabs,  domestic  trawl  fishing  vessels 
have  not  been  similarly  restricted. 


Domestic  trawl  fishing  for  groundfish 
includes  U.S.  vessels  working  in  joint 
ventures  with  foreign  processing  vessels 
(JVP)  and  U.S.  vessels  processing  their 
catch  on  board  or  delivering  it  to  U.S. 
processors  (DAP).  Together,  JVP  and 
DAP  fisheries  account  for  the  domestic 
annual  harvest  (DAH)  of  groundfish. 

The  Council  recommended  that  the 
Secretary  promulgate  emergency 
regulations  that  would:  (1)  Close  a  part 
of  the  Bering  Sea  subarea  to  all 
commercial  trawling  (except  for 
domestic  trawl  fishing  for  Pacific  cod 
under  certain  conditions),  (2)  establish 
PSC  limits  for  C.  bairdi,  red  and  blue 
king  crab,  and  Pacific  halibut.  (3)  close  a 
fishery  that  reaches  a  PSC  limit,  and  (4) 
provide  for  NMFS-approved  observers 
on  domestic  fishing  vessels  in  certain 
areas.  With  few  minor  exceptions  and 
the  deletion  of  blue  king  crab  and 
Pacific  halibut,  the  Secretary 
implemented  the  Council's 
recommendations  as  an  emergency 
interim  rule  for  90  days  beginning  on 
June  3, 1986  (June  6. 1986.  51  FR  20652). 
This  emergency  rule  was  extended  on 
September  3, 1986  (September  11, 1986, 
51  FR  32334)  until  December  2, 1986. 

At  the  Council's  meeting  of  September 
24-26. 1986,  the  AP  and  the  majority  of 
public  testimony  recommended  that  the 
Council  approve  the  emergency  rule,  as 
promulgated  by  the  secretary,  as  a  part 
of  Amendment  10  with  the  addition  of  a 
PSC  limit  of  828,000  Pacific  halibut 
applicable  to  JVP  fishing  for  yellowfin 
sole  and  other  flatfish  in  the  entire  BSAI 
management  area.  It  was  further 
recommended  that  when  the  halibut 
PSC  limit  is  reached,  only  the  area 
designated  as  Zone  1  would  close  to 
further  trawling  by  JVP  vessels.  The 
Council  adopted  these  recommendations 
in  approving  Amendment  10  but 
specified  that  all  provisions  of  this  part 
of  Amendment  10  would  expire  on 
December  31, 1988.  During  this  two  year 
period,  the  Council  expects  to  continue 
its  efforts  to  develop  a  more 
comprehensive  approach  to  bycatch 
management  in  the  BSAI  area. 

The  area  proposed  to  be  closed  to 
foreign  and  domestic  trawl  fishing  is 
that  part  of  the  EEZ  north  of  the  Alaska 
Peninsula,  south  of  58*  N.  latitude,  west 
of  160°  W.  longitude,  and  east  of  182*  W. 
longitude  (Area  B  in  Figure  2).  Within 
that  area,  however,  the  Secretary  may 
allow  domestic  trawling  for  Pacific  cod 
in  that  portion  lying  south  of  a  straight 
line  approximating  the  25  fathom  depth 
contour,  provided  that  such  fishing  is 
conducted  under  a  data  gathering 
program  approved  by  the  Regional 
Director  after  consultation  with  the 
Council.  The  data  gathering  program  is 


to  provide  data  useful  for  management 
of  the  trawl  fishery,  the  Pacific  halibut. 
Tanner  and  king  crab  fisheries,  and  is  to 
prevent  overfishing  of  Pacific  halibut. 
Tanner  and  king  crab  stocks  in  the  area. 
All  fishing  with  trawl  gear  will  cease 
when  a  PSC  limit  of  12.000  red  king 
crabs  has  been  taken  in  that  portion  of 
the  closed  area. 

The  area  proposed  to  be  closed  by 
this  action  contains  the  highest 
concentrations  of  red  king  and  legal 
male  and  large  female  C.  bairdi.  "The 
closure  will  protect  about  70  percent  of 
the  mature  female  red  king  crab 
spawning  stock  according  to  NMFS 
scientists.  The  closure  will  effectively 
keep  the  incidental  fishing  mortality  rate 
of  these  crabs  to  a  minimum. 

Closing  this  area  is  expected  to  result 
in  substantial  changes  in  distribution  of 
groundfish  fishing  effort.  Historically,  a 
relatively  large  pcul  (47  percent  in  1985) 
of  the  joint  venture  yellowfin  sole  and 
other  flatfish  fishery  has  taken  place 
within  the  area  proposed  for  total 
closure.  However,  the  probable  cost  to 
groundfish  fishermen,  and  particularly 
DAH  yellowfin  sole  and  other  flatfish 
fishermen,  as  reflected  in  potential 
reductions  in  catch,  may  be  much  less 
than  past  catch  distributions  imply. 
NMFS  trawl  surveys  indicate  equivalent 
or  higher  concentrations  of  yellowfin 
sole  and  other  flatfish  outside  the  area 
as  those  found  within.  Furthermore, 
under  the  1986  emergency  rule,  joint 
ventures  took  a  record  150.000  metric 
tons  (mt)  of  yellowfin  sole  fishing 
outside  of  the  proposed  closed  area. 

Althou^  benefits,  in  the  form  of 
protection  of  crab  and  halibut  within  the 
closed  area,  are  anticipated  from  the 
closure,  there  will  be  costs.  Prohibiting 
trawl  fishing  in  the  area,  which  has  been 
important  to  the  developing  DAH 
groundfish  fisheries  for  yellowfin  sole 
and  other  flatfish,  will  require  changes 
and  adjustments  on  the  part  of  the 
affected  operators  which  cannot  be  fully 
anticipated.  The  closure  will  require 
fishermen  to  leave  preferred  and 
familiar  grounds.  It  will  impose  costs  in 
the  form  of  exploration  time  to  locate 
new  9X)unds.  extended  running  time  in 
transit  between  port  and  prospective 
fishing  areas,  and  logistical  adjustments 
to  coordinate  refueling  and  transferring 
of  crews  and  observers.  While  all  of 
these  represent  costs  directly 
attributable  to  the  proposed  action,  no 
experience  exists  witUn  the  industry 
upon  which  to  Judge  the  magnitude  of 
these  likely  impacts. 

Most  foreign  fishing  in  this  area  is 
already  prohibited  under  provisions  of 
the  foreign  fishing  regulations  which 
established  a  pot  sanctuary  for  domestic 
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crab  fisheriBen  dosed  to  Jotei^i 
trawling,  musjttoposal  closes  a  soiall 
area  adjacent  to  the  pot  saoctuaryin  (be 
northwest  comer  of  the  cloeedarea 
between  160*-ie2*  W.  loQgitude.  The 
impact  on  foreign  .vessels  of  this 
additional  closlue  will  be  small.  Only? 
mt  ofgroimdfish  were  iiaruested  there 
by  foreign  trawlers  in  1985. 

The  PSC'Iimit  of  IZOOO  red  king  orahs 
in  that  portion  of  the  dosed  area 
remaining  open  for  domestic  Pacific^cod 
fishing  shoilld  not  undiily  conatrain  this 
fishery.  The  bycatch  rate  of  redliing 
crab  in  (hisarea  under  (he  1986 
emergency  nile  was  aboutt).?  crab/mt 
ofgroimdfish.  and  the  totaTbycatch  was 
significantly  below  the 'limit  df  12.000 
red  king  crabs.  However,  the 
requirement  that.parfioipents  m  the 
Pacific  cod  fisfaeryin'the-eKcepted  area 
comply  wift  a  data  gafhering  program 
wiU'impoae  costs  on  the  participants. 
During  the  1916  fishery,  t)ie<6eCTetary 
■equiied-an  onboard  data  gatherer, 
provided  by  the  firiiemian,«n 'every 
vessel.  Jfitfais  lequirement^veie  repeated 
inlfae  future,  ttw  average  ootftper  vessel 
of  carrying  an  onboaidddta  ««thenrr 
•would  be  t6,M0  per  month  iatan 
average  of  about  Zimontfas  or^Ulina 

A  PSC  limAnimmO'Cdmadivni 
135,000  red  iung  crabs  lis  pmpaaed  in  ilfae 
EEZ  north  of  the  Alaska  Peninanla. 
south  of  58*  N.  latitude,  andvaat  of  Iffi* 
W.  loi«itude<applicabte<to  tfaelDAU 
fishery  for  yeUewfin  aole-and  other 
flatfish  (Acea  Ainfigun^). 

Area  A.  defined  as  Zone  1.  is 
important  to  directed  B^hiT^g  {qt 
yellow^  sole  and  other  flatfiA. 
espedally  durii)g  April.  May.  and  June, 
when  sea  ice  prevents  ifishiiog  furfter 
north.  Althou^  the  area  doaedio  aB 
trawling  by  (his  action  jtrotects  the 
highest  concentrations  of  red  lung  and 
legal  male  and  large  female  C  bairdi. 
significant  numbers  of  fliese  crabs  tKXuir 
outside  of  (be  closed  area  but  east  ttf 
165*  W.loi^ttnde.  11ieTCC1imtts<for 
this  area  wfll  provide  neoeesary 
additional  protection 'for  Ihese -crabs. 
Foreign  fishing  wHh  tivwl-gear  is 
already  prohibited  in  a  large-portion  of 
this  area  known  as  the  pot  sanotuary 
under  fi  eil.fia(oK2)(U). 

A  P6C  limit  of  dMSaoC  bcdvdi 
applicable  to  the  DAH  fiaheiy^or 
yellowfin  sole  and  other  flatfish  is 
proposed  in  the  area  of  the£EZ 
bounded  by  straight  liaeB  beginning  art 
54*30'  N.  latitude.  186*  W.  longitude, 
then  north  to  58*  tJ.  latitude,  165*  W. 
longitude,  then  west  to  58*  N.  latitude, 
171*  W.  longitude,  then  north  to  80*  N. 
latitude,  171*  W.  loi%|Uude.ihen<we8t  to 
60*  N.  latitude,  179*1^'  W.  Jongitude. 
then  south  to  59*25'  N.  latitude,  179'^' 
W.  JoQgitude,  then  .extending  on  ■* 


sttti^rdiagDiHil  &K  oootlnastito  ds 
intersection  of  srao'JI.ihtitBde.JlfirW. 
loD8i(ude.«nd  Smtty  teastMBtd-ahmg 
54*30'  N.  ittihiite^to  186*  iW.  hmgitude 
((Area  C  in  Figure  .2). 

This  area,  definoi  as  Zone  Z, 
enoompasaes  'die:maiatity  of  thewnall 
fenmle  and  pie4retaidljmale  C  ibaadi. 
population. The'can^dnad  PSC  limits 
applicable  to  DAH^sfaeiiBB  in  Zones  1 
and  2i(4a6jB0D  C.  :bairdi)  will  inomde 
protection  forS8  peraentnfifae  C.  bairdi 
stocks. 

A  PSCiimit  offltvOOOCiiomii 
applicable  to  the  ioreign  directed 
fisheries  for  yellowfm.sole  and  other 
flatfisih  is  proposed  in  tbe-oomlnned 
areas  of  <Zoaes  1  land^  NQAAifan  made 
a  mixuir  (eduiicaliohange-tottfae 
regulations  approved  bytthe-Council  fagr 
providing  foriheapportiaranenttif^s 
PSC  !limit  araflDgrfoieign  nations  haaeA 
on  a  nation's  diarenf  Ibe'total  TALFFnf 
yellowfin  aoteandiirtieriflatfirii.^Hie 
putftoae  nf  idns  cfaangeaaio  equ^afaly 
control  /file  lake  of  this  PSC.Iindt  among 
nations  snd.preventtone'nalian  widi 
exoessiiie-byBatolKs:frampreohiding 
another iiatian*8  accan  to  the  yrilowfin 
sole  and  iother  fotfishatodtodnJZoBas  1 
and  2.  itaganiiBaB  nf  jvhBtfaer  national 
PSC,4iiiiits«ielfii%iUben,.iiawever,  «fae 
Regional  Diractar  jnnstiprafaibit<aU 
foreign  firiMng,fnryellae<finjdle  and 
other  i&AfiA  tfaiwrthaonBS  when  Ifae 
PSC  Uiutiiaiieadied.  a3iiai>aC!)imitwiD 
provide^^eater^iiatectian'tD  C.  baizdi 
taken  by  fiw.bBifafioinMfar.fiaberies 
than  is  jMowidedily  ifae  ieBBJBBiiiutiwe 
BSAI  area-fwnde  PBCiIimit;of  Toxmr 
Grabtoontaiaedin  iqBll;gs(c^2)(ii){E)  of 
the  foreign 'fishingdBBgulalianB. 

Continued  itafaiiig  by  thelLtHflnd 
foreign  fiahoiiaa  f oryeUosefin  soie  and 
other  flatfish  will-not  he^KTmittad  in 
any  area<after.a  fislKry4peixifie-BSC 
limit  is  raacdiod.  'Amign^diiBOked  fishing 
ier  theee-apecies  srill.not  be  -pemiittadin 
Zone  1  after  it  is  closed  to  DAH  fishing 
due^toAchiewaiBent  of  te.DAH-^PSC 
limit  fbrradlung  ctidt.  However,  if  Zone 
1  is  cleaedttei3AH.'fiflbing  due  to 
achievement 'oftfae  QAH-PSC  limit  for 
C  baitdi,  foreign  fishing  may  confimie 
in  Zone  1. 

nietbyoatdiaavingB  that  occnzred 
during  ibe  1988  fisheqr  nnder  the 
emergency  ndecoaqiared  to  the  1985 
fishe^  wmteaignifioanLThe  bycatch 
rate  for  rad'king  crab  deoUned  1^  80 
percent,  the  C  ^aindi.bycatdinite 
declined  by  44  percent  and  fiie  iialibnt 
bycatch  rate  declined  by  about  17 
percent  However,  the  C  /:yuii'o  bycatch 
rate  increased  by  a  factor  of  10  when  the 
fleet  moved  out  ef  Zone  1.  If  the 
emergency  -rule  impoaii^  the  ted  idng 
and  C.  boiidiFSC  limits  were  not  in 
el^ect  in  iUW8.«ndtbe  fleet  made  no 


attempt  to  redistribute  sfibrt  or 
minimize  byoatoh<rrfative'-to  the  19ffi 
season,  it  is  estimated  tbst  the  bycatch 
would,  have  been  1.28Z.000  red  king  crab, 
502.000  :C.  iw/rab,  468.000  C  epfiio,  and 
368,000  Pacific  halibut.  Imposition  of  the 
emergenoy  rule,  indluding  the  closed 
area,  resulted  ine  servings  of  1,162,000 
red  king  crab,  221,800  C  bairdi  and 
64<,000  halibut,  and  a  loss  of  4,492J00  C 
opilio.  In  terms  of  ex-vessel  value  these 
bycatch  savings  are  estimated  to  be 
between  $8.1  andSU.l  million  for  red 
king-crab;  SOOiDDO'for  C  bairditasA 
tO18;000  for  halibut.  Because  the 
byctftdi  of  C  qp//ip-comprised  mostly 
small  juvenile  crab.  Ihe  increased 
bycatch  is  estimatedto  be  worth 
approximatel3r$159;(D0at  die  exvessel 
level. 

lire  closure  and  stibsequent 
redistribution  of  effort  in  response  to 
exceeding  a  PSC  limit  would  impose 
some  costs  upon  the  fisheiy  associated 
with  rdocation  and  transmit  time,  but 
no  empirical  data  are  available  with 
which  to  measure  these  potential  costs, 
h  has  been  estimated,  however,  that  fuel 
costs  wotlld  have  to  increase  four-fold 
before -the  increased  opwational  costs 
exceeded  the  j>otential  bycatch  savings. 

In  1985,  the  foreign  bycatch  of  C 
ZKunfr' in  die  Bering  Sea  iflaffiah  fiisheiy 
was  estimated  to  1)0.287,000  crabs.  A 
reduction  in  the  loss  to  the  64,000  level 
of  the  PSC  limit  woiildirepresent  a 
savings  of  2234X)0  crabs  with  a 
discounted.present  value  at  exvessel  of 
approxknate^y  SlOOJKX). 

This  proposed  rule -would -give  the 
Secrataiy-some  discretionin  carrying 
out  closures  due  te  PSC  limits.  The 
purpose  of  .this  discrationary  authority  is 
to  provide  tsorae  management  latitude, 
with  respect  to  PSC  limits,  in  imposing 
restrictions  on  domestic  fishermen  in 
areas  and  under  circumstances  where 
continued  fishing  can  be  determined  to 
have  insignificant  deleterious  effects  on 
either  aeb  stock.  The  discretionary 
authority  provided  by  this  action  will 
allow  assessment  and  consideration  of 
existiog  conditions  within  domestic 
fisheries  before  enacting  a  dosure  due 
to  a  PSC  limit 

This  discretionary  audiarity  is 
designed  to  strike  a  balance  between 
conservation  of  depressed  crab  stocks 
and  excessive  regulatory  burden  on  the 
domestic  igronndfish  fisfaery.  Allowing 
continuation  or  resumptian  of  domestic 
fishing  for  yello«vfin  sole  and  other 
flatfid^  inan  area  that  is  otherwise 
closed  due  to  a  PSC  limit  will  permit  the 
domestic  industry  to  use  groundfish 
resources  more  fully.  However,  a 
tfaoraughassesement  and  consideration 
of  existing  conditions  widiin  domestic 
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fisheries  and  the  biological  and 
sodoeconomic  risks  involved  will  be 
made  and  relevant  findings  published 
before  diis  discretionary  authority  can 
be  fully  exercised  This  authority  does 
not  extend  to  foreign  fisheries. 

The  closure  of  either  or  both  Zones  1 
and  2  due  to  achievement  of  a  PSC  limit 
will  not  pfvdude  either  the  DAH  or 
foreign  fishery  from  continuing  to  fish 
for  yellowfin  sole  and  other  flatfish 
elsewdwre  in  the  BSAI  management 
area.  For  DAH  fisheries,  there  will  be  no 
PSC  limits  outside  of  Zones  1  and  2, 
while  the  BSAI  area-wide  PSC  limits  for 
foreign  fineries  will  continue  to  apply 
outside  of  Zones  1  and  2. 

The  purpose  of  these  restrictions  on 
fishing  vessels  trawling  for  yellowfin 
sole  and  other  flatfish  species  is  to 
reduce  the  deleterious  effects  of  this 
fishing  on  C.  bairdi,  and  red  king  crab. 
Recent  data  suggest  that  C.  bairdi  and 
red  king  crab  have  declined  to 
extremely  low  abundances  (source: 
Report  to  Industry  on  the  1985  Eastern 
Bering  Sea  Crab  Survey,  NMFS 
Northwest  and  Alaska  Fisheries  Center 
Processed  Report  85-20,  November 
1985).  A  description  and  summary  of 
these  data  can  be  found  in  the 
emergency  interim  rule  published  by  the 
Secretary  (50  FR  20652.  June  6. 1986). 

A  PSC  limit  of  828,000  Pacific  halibut 
is  proposed  to  be  applicable  to  the  JVP 
yellowfin  sole  and  other  flatfish 
fisheries  within  the  entire  BSAI 
management  area.  Reaching  the  PSC 
limit  would  result  in  closure  of  Zone  1  to 
all  JVP  trawling  for  yellowfin  sole  and 
other  flatfish.  The  Council  derived  this 
limit  fiom  an  estimated  annual  average 
of  3,100  mt  of  halibut  taken  as  bycatch 
in  all  non-halibut  fisheries  over  the  past 
5  years.  Prom  this  number.  500  mt  were 
subtracted  to  account  for  crab  and 
shrimp  fisheries  bycatches  of  halibut 
and  another  360  mt  were  subtracted  to 
account  for  bycatches  in  foreign 
trawling  fisheries. 

Assuming  an  average  weight  of  5 
pounds  per  halibut  caught  incidentally 
in  other  fisheries,  the  remaining  2,240  mt 
were  calctdated  to  be  equivalent  to 
987,392  animals.  Ten  percent  of  this 
amount  was  subtracted  to  account  for 
halibut  bycatches  in  the  DAP  trawl 
fishery  and  another  60.000  animals  were 
subtracted  to  account  for  halibut 
bycatches  in  non-flatfish  JVP  fisheries. 
Hence,  the  remaining  number,  rounded 
to  828,000,  was  specified  as  the  PSC 
limit  for  halibut  applicable  only  to  the 
JVP  fishery  for  yellowfin  sole  and  other 
flatfish. 

This  PSC  limit  will  not  be  immediately 
constraining  on  the  JVP  flatfish  fisheries 
because  the  1985  halibut  bycatch  in  the 
yellowfin  sole  and  other  flatfish  joint 


ventures  was  only  266,000  fish  and  the 
1906  bycatch.  at  the  time  of  the 
September  Council  meeting,  was  only 
354.000  fish.  It  is  intended  primarily  as 
an  upper  limit,  which  if  achieved,  would 
result  in  closure  of  an  area  (Zone  1]  that 
is  known  to  contain  a  high  abundance  of 
juvenile  halibut.  Given  the  expected 
bycatches  of  halibut  in  the  DAP  and 
foreign  groundfish  fisheries  and  the  crab 
pot  fisheries,  this  PSC  limit  is  intended 
to  ensure  that  the  total  halibut  bycatch 
from  all  fisheries  in  the  BSAI  area  does 
not  exceed  recent  historical  levels. 

A  definition  of  directed  fishing  is 
proposed  to  be  added  to  §  611.93  for 
purposes  of  enforcing  prohibitions 
against  directed  fishing  for  yellowfin 
sole  and  "other  flatfish"  after  a  PSC 
limit  is  reached. 

2.  Revision  of  reporting  requirements 
for  domestic  catcher/processor  and 
mothership/processor  vessels. 

The  Council  approved  a  proposal  to 
revise  an  existing  reporting  requirement 
at  S  675.5(a)(3)  which  requires  that  any 
catcher/processor  vessel  that  retains  its 
catch  for  more  than  14  days  bora  the 
time  it  is  caught,  or  any  mothership/ 
processor  which  receives  groimdfish  at 
sea  from  a  domestic  fishing  vessel  and 
retains  it  for  more  than  14  days  fixim  the 
time  it  is  received,  submit  to  the 
Regional  Director  at  weekly  catch  or 
receipt  report  for  each  weekly  period, 
Sunday  through  Saturday,  during  which 
groundfish  were  caught  or  received  at 
sea.  The  Council  has  proposed  that  all 
catcher/processor  and  mothership/ 
processor  vessels  be  required  to  submit 
weekly  catch  reports  regardless  of  how 
long  their  catch  is  retained  before 
landing.  Weekly  catch  reports  are 
necessary  because  the  large  amounts  of 
catches  that  might  be  on  board  these 
vessels  would  not  otherwise  be  reported 
on  State  of  Alaska  fish  tickets  until  the 
fish  were  landed,  often  weeks  or  months 
later. 

Under  the  current  regulation,  catcher/ 
processors  and  mothership/processors 
that  land  fish  within  14  days  are  not 
required  to  submit  a  weekly  catch  report 
to  the  Regional  Director.  This  exception 
to  the  weekly  catch  report  requirement 
was  allowed  under  the  assumption  that 
any  catch  landed  within  14  days  and 
reported  on  an  Alaska  Department  of 
Fish  and  Game  (ADFftG)  fish  ticket 
would  be  incorporated  into  the  catch 
monitoring  data  base  in  a  relatively 
short  period  of  time.  In  practice,  the 
catch  information  is  not  received 
quickly  due  to  delays  in  submitting  the 
tickets  by  vessel  operators  or 
processors.  When  receipi-of-catch 
information  is  delayed,  fishery 
managers  may  have  to  make  critical 
management  decisions  based  on 


incomplete  information.  For  fisheries 
operating  on  small  quotas  and  over 
short  time  periods,  incomplete 
information  becomes  an  acute 
management  problem.  Large  catcher/ 
processor  can  harvest  amounts  of  a 
quota  while  remaining  at  sea  for  long 
periods.  Incorrect  management 
decisions,  as  a  result  of  incomplete 
catch  and  effort  information,  could 
result  in  serious  over  or  under  harvest 
and  substantial  inconvenience  and  cost 
to  the  fishing  industry.  Compounding 
this  problem  is  the  fact  that  recent 
ADF&G  budget  cuts  due  to  declining 
State  revenues  may  result  in  ADFAG 
fish  tickets  being  collected  even  more 
slowly. 

The  current  reporting  requirement 
also  has  resulted  in  lack  of  consistency 
of  catch  records  for  some  vessels 
reporting  weekly  part  of  the  time  and 
submitting  fish  tickets  at  other  times 
when  their  landings  are  made  within  14 
days.  This  has  resulted  in  some  double 
counting  of  catch  in  trying  to  resolve 
catch  information  from  the  two  reporting 
systems  which  has  resulted  in 
overestimates  of  harvest  rates.  This  lack 
of  consistent  reporting  has  made 
enforcement  of  the  reporting 
requirement  nearly  impossible  because 
agents  do  not  know,  when  a  report  is 
missed,  whether  the  vessel  landed  and 
submitted  an  ADF&G  fish  ticket  or 
whether  it  failed  to  report. 

For  these  reasons,  the  Coimcil 
approved  this  part  of  Amendment  10 
which  requires  all  catcher/processors 
and  mothership/processors  to  submit 
weekly  catch  reports  regardless  of  how 
long  they  retain  their  catch  so  that 
inseason  harvest  management  decisions 
can  be  made  using  the  best  available 
information. 

The  expansion  of  the  weekly  reporting 
requirement  to  include  periods  when 
catch  is  landed  within  14  days  is  not 
expected  to  significantly  increase  costs 
for  affected  vessels  because  they  will 
have  already  established  the 
infrastructure  for  reporting  when 
catches  cue  held  beyond  14  days. 

To  aid  identification  of  which  fishing 
vessels  are  affected  by  the  revised 
reporting  requirement,  a  new  definition 
of  "processing"  would  be  added  to  the 
domestic  regulations.  This  definition 
defines  processing  as  the  preparation  of 
fish  to  render  it  suitable  for  human 
consumption,  industrial  uses,  or  long- 
term  storage,  including,  but  not  limited 
to.  cooking,  canning,  smoking,  salting, 
drying,  freezing,  and  rendering  into  meal 
or  oil.  Under  this  definition,  any 
domestic  fishing  vessel  "processing" 
any  part  of  its  catch  or  received  fish  on 
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board  would  be  required  to  report  its 
catches  weekly  to  the  Regional  Director. 

Propoeed  Tecfankal  Amendments 

NOAA  has  proposed  certain  minor 
technical  changes  to  the  implementing 
regulations  approved  by  the  CouncU. 
These  changes  would  not  implement 
Amendment  10,  but  are  modifications 
under  existing  authority  in  the  FMP. 
Section  675.5(a)(3)(iv)  would  be  changed 
to  require  catcher/processors  and 
mothership/processors  to  submit  a 
weekly  cat^  or  receipt  report  after 
checking  into  a  fishing  area  under 
S  675.S(a)(3)(i).  regardless  of  whether 
any  groundfish  were  caught  or  received. 

NOAA  is  also  proposing  certain 
technical  changes  to  clarify  domestic 
reporting  requirements.  Thus,  in  \  675.5. 
paragraph  (a)(1)  would  be  redesignated 
as  paragraph  (a)(2)  and  a  new  paragraph 
(a)(1)  would  be  added  to  require 
submission  of  State  of  Alaska  fish 
tickeU  to  ADF&G  when  landing  fish  in 
Alaska.  Landings  in  Alaska  include 
those  landings  made  to  floating 
processors  within  the  territorial  sea. 
Renumbered  paragraph  (a)(2)  would  be 
revised  to  make  it  clear  that  landings 
made  outside  of  Alaska  include  at-sea 
landings  in  the  EEZ  off  the  State  of 
Alaska.  This  revision  makes  die  original 
paragraph  (a)(2)  redundant;  it  would 
therefore  be  deleted. 

3.  Inseason  Management  Authority. 

Harvest  levels,  gear  restrictions, 
seasons,  area  restrictions,  and  other 
types  of  management  measures  are 
established  by  the  Council  for  the 
groundfish  fisheries  based  on  the  best 
available  biological,  ecological,  and 
socioeconomic  inf(mnation.  The  Council 
recognized,  howevw,  that  new 
information  and  data  relating  to  stock 
status  may  become  available  to  the 
Secretary  and/or  the  Cotmcil  during  the 
course  of  a  fishing  year  that  justifies 
inseason  adjustments  to  the  harvest 
quotas  or  other  management  measures. 
Such  changes  in  stock  status  may  not 
have  been  anticipated  or  were  not 
sufficiently  understood  at  the  time 
harvest  levels  and  other  management 
measures  were  being  established.  Such 
changes  may  become  known  from 
events  within  the  fishery  as  it  proceeds, 
or  they  may  become  known  from  new 
scientific  survey  data.  Certain  changes 
may  justify  swift  action  by  die  Secretary 
to  protect  the  resource  from  overfishing 
by  adjusting  harvest  levels  or  instituting 
other  closures  or  restrictions. 

The  need  for  adjustment  may  be 
related  to  several  circumstances.  For 
instance,  certain  target  or  bycatch 
groundfish  species  may  have  decreased 
in  abundance.  When  dew  information 
indicates  that  a  groundfish  species  has 


decreased  in  abundance,  failure  either 
to  reduce  the  allowable  harvest  or  to 
institute  other  measures  designed  to 
reduce  the  harvest  of  that  species  could 
result  in  overfishing.  Likewise,  new 
information  relating  to  the  stock  status 
of  incidentally  cauj^t  prohibited  species 
(e.g.,  crab  and  halibut)  may  require  the 
adjustment  of  PSC  limits  or  season  or 
gear  modifications  to  prevent 
overfishing  of  those  species. 

Information  may  become  available 
inseason  to  indicate  that  the  status  of  a 
groundfish  or  prohibited  species  stock  is 
greater  than  was  anticipated  at  the  time 
harvest  levels  and  other  management 
measures  were  established,  and  that 
certain  harvest  levels  or  PSC  limits  are 
too  low.  In  this  case,  closing  a  fishery  at 
the  originally  specified  harvest  quota  or 
PSC  limit  could  result  in  underutilization 
of  groundfish  and  fishermen  would 
unnecessarily  forego  economic  benefits 
unless  the  total  allowable  catch  (TAC) 
or  PSC  limit  were  increased  and  the 
fishery  allowed  to  continue.  He 
proposed  rule,  however,  would  not 
authorize  the  Secretary  to  make 
inseason  adjustments  to  TACs  or  PSCs 
which  are  not  initially  specified  on  the 
basis  of  biological  stock  status,  unless 
an  adustment  is  necessary  to  prevent 
overfishing. 

The  Council  approved  inseason 
management  authority  for  the  Secretary, 
throuj^  determinations  to  be  made  by 
the  Regional  Director,  to  adjust  gear 
restrictions,  season  opening  and  closmg 
dates.  TACs  and  PSC  limits.  Such 
adjustments  must  be  necessary  to 
prevent  overfishing  or  to  change  TACs 
or  PSC  limits  whi(±  the  Regional 
Director  finds,  as  a  result  of  the  best 
available  stock  status  information,  to 
have  been  incorrectiy  specified. 

The  Regional  Director  is  constrained, 
however,  in  his  choice  of  management 
responses  to  prevent  potential 
overfishing  by  having  to  select  the  least 
restrictive  adjustments,  fiom  the 
following  management  measiuvs.  to 
achieve  the  purpose  of  the  adjustment 
(1)  Any  gear  modification  that  would 
protect  die  species  in  need  of 
conservation  protection,  but  which 
would  still  allow  fisheries  to  continue 
for  other  species;  (2)  a  time/area  closure 
which  would  allow  fisheries  for  other 
species  to  continue  in  noncritical  areas 
and  time  periods;  and  (3)  total  closure  of 
the  management  area.  An  example  of  a 
potential  gear  restriction  would  be  the 
closure  of  an  area  to  nonpelagic 
trawling  to  prevent  overfishing  of  a 
bottom  dwelling  species. 

The  exercise  of  the  Secretary's 
audiority  to  adjust  TAC  or  PSC  limits 
requires  a  determination,  based  on  the 
best  available  scientific  information, 


that  the  biological  status  or  condition  of 
a  stock  is  different  from  that  on  which 
the  currentiy  specified  TAC  or  PSC 
limits  were  specified.  Any  adjustinents 
to  a  specified  TAC  or  PSC  limits  must  be 
reasonably  related  to  the  change  in 
stock  status. 

For  example,  a  PSC  limit  for  a  crab 
stock  derived  from  a  specific  level  of  the 
crab  biomass  could  be  adjusted 
upwards  or  downwards  if  the  new  stock 
status  information  showed  that  the  crab 
biomass  had  changed.  If,  however,  a 
TAC  or  PSC  limit  were  based  on  factors 
other  than  the  biological  stock  status  of 
that  species,  the  Re^onal  Director 
would  be  unable  to  make  the 
determination  that  the  TAC  or  PSC 
limits  was  incorrectiy  specified.  For 
example,  the  red  king  crab  PSC  limit  in 
Zone  1  of  die  eastern  Bering  Sea  in  1988 
was  a  negotiated  level  between 
representatives  of  the  crab  and  trawl 
fishermen.  In  this  instance,  any  change 
in  the  stock  status  of  red  king  crab  wold 
not  result  in  exercise  of  this  authority 
since  the  PSC  limit  was  not  directly 
related  to  the  stock  status  of  red  king 
crab.  The  only  exception  would  be  if 
new  stock  status  informaton  indicated 
that  a  negotiated  PSC  limit  would  result 
in  overfishing. 

The  types  of  information  which  the 
Regional  Director  must  consider  in 
determining  whether  stock  conditions 
exist  that  require  an  inseason 
management  response  are  described  as 
foOows.  although  he  is  not  precluded 
fixim  using  information  not  described 
but  determined  to  be  releveant  to  the 
issue. 

(A)  The  effect  of  overall  fishing  effort 
within  a  regulatory  area: 

(B)  Catch  per  unit  of  effort  and  rate  of 
harvest; 

(C)  Relative  abundance  of  stocks 
within  the  area; 

(D)  The  condition  of  the  stock  wnthin 
all  or  part  of  a  regulatory  area;  and 

(E)  Any  other  factors  relevant  to  the 
conservation  and  management  of 
groundfish  species  or  any  incidentally 
caught  species  which  are  designated  as 
a  prohibited  species  or  for  which  a  PSC 
limit  has  been  specified. 

The  Secretary  will  publish  a  notice  of 
preliminary  adjustments  in  the  Federal 
Register  before  they  are  made  final, 
unless  the  Secretary  finds  for  good 
cause  that  such  notice  is  impracticable 
or  contrary  to  the  public  interest  If  the 
Secretary  determines  that  the  prior 
comment  period  should  be  waived,  he 
will  still  request  comments  for  15  days 
after  the  notice  is  made  effective,  and 
respond  to  any  opposing  comments  by 
publishing  in  the  Feder^  Register  either 
notice  of  continued  effectiveness  or  a 


Mtfo*  aaodifyine  or  icwindiiig  the 
adftntaaU. 

Unckr  te  ktegBBMn  Act.  the 
*Tif  I  utuf  i»  feqaiwd  to  pfewnt 
owofiifain^  One  of  the  maior  underijriof 
concern  tibia  put  widresaes  is  that 
management  not  be  so  shortaighted  aa  to 
allaar  ahait  tetm  beaefits  to  aoone  in  a 
fiaiieiy  at  the  exiMnaa-af  a  oentiiiHiiig 
stream  of  bane&a  for  fatora  i 
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jagear 
I  or  seaaoQ  or  to  reduce  a  TAC 
or  PSC  liflMt  wroald  ba  taken  to  paeaerve 
ibtiirc  benefila  firon  tke  fiaheiy  t^ 
paevaoiiagovarfialiiag.  Thia  would  oufy 
occur  in  caaas  where  FMP  flexiiMlity  ia 
inadequate  to  deal  with  the  situatiaa 
through  aormal  processes.  When 
inseaaon  Bumagement  authority  would 
be  required  to  ad)uat  a  TAC  or  PSC  limit 
■pward.  iBmediate  benefits  would  be 
realized  by  the  fishery  due  to  the 
increased  potential  harvest  in  tlw  target 
fishery  and  the  sale  of  that  harvest 

4.  loseasoo  Reapportionment  within 
DAR 

Currently,  the  FMP  and  its 
impleneoting  regulations  authorize  the 
Regional  Director  to  periodically 
reassess  DAH  during  the  year  and 
determine  if  the  initiol  OAH 
apportionments  accurately  reflect  the 
intent  and  capacity  of  the  DAH 
fisheries.  If  greater  amounts  of 
groundfish  are  needed  by  the  domestic 
fisheries  he  is  authorized  to  increase  the 
DAH  apportionment  by  transferring 
amounts  of  groundfish  bom  the  reserve. 
If  any  amounts  of  DAH  will  go 
unharvested.  the  Secretary  may 
reapportion  those  amounts  of  DAH  and 
any  reserves  not  needed  by  the  DAH 
fisheries  to  TALFF. 

However,  the  FMP  and  the  regulations 
are  silent  on  transfers  of  amounts  of 
groundfish  tvithin  DAH  (between  DAP 
and  JVP).  Ahhough  the  Secretary 
previously  has  made  reapportionments 
within  DAH  based  on  the  hnpBed 
authority  of  the  existing  regulations  and 
the  Magtoson  Act  NMFS  and  the 
Council  condoded  that  tiie  process 
would  be  leas  confusing  to  the  public 
and  the  affected  industry  if  die  FMP  and 
regulations  specifkaUy  clarified  that 
authority.  This  diange  is  proposed  as  a 
clarification  to  remove  any  ambiguities 
in  the  existing  FMP  and  regulations. 
Priority  aooesa  by  tfie  domestic  fishmg 
industry  to  Bering  Sea  gnMmdfish 
resources,  aa  provided  by  the  Magntnon 
Act  wouMnot  be  affected  by  this 
action. 

Approval  and  implementation  of  this 
part  wffl  result  in  no  undesirable  or 
adverse  impacts  on  the  fishery.  While 
current  practice  i*  folly  consistent  with 
the  IntaMl  of  the  carrant  regulatioRs, 
implenentatioD  af  tlaa  part  woald 


remova  any  aaohigaity  or  BBceitaMy 
about  reappartfonnenta  withm  DAH, 
reduce  tka  potenttM  for  BUgatlon,  and 
aaave  file  ivH  and  efficient  atffizatlou  of 
groundfish  by  the  domestic  fishery. 


The  proposed  rale  is  pubfiahed  under 
section  SO<(a)tl]D)tii]  of  the  Magnuson 
Act  as  amended  by  Pub.  L  99-^9, 
which  requires  the  Secretaiy  to  publish 
regulations  proposed  by  a  Coundl  by 
the  15th  day  after  receipt  of  the 
amendment  and  regulations.  At  this  Hm» 
the  Secretary  has  not  determined  that 
the  amendment  these  regulatixuis  would 
implement  is  consistent  with  the 
national  staadards,  other  provisions  of 
the  Magn"*^"  Act  and  other  a|n>li/-^hlir 
law.  The  Secretaiy.  ia  making  these 
detenninations,  will  take  into  account 
the  data  and  coBments  received  duriqg 
the  oonaent  period. 

The  Cauadl  prepared  an 
environmental  aaaessment  (EA)  for  this 
amendment  and  concluded  that  there 
will  be  no  "iywfifi^n*  impact  on  the 
environmant  aa  a  reaidt  of  this  mla.  A 
conr  of  IhaBA  may  ba  obtained  fram 
the  Gooccil  at  dm  address  above. 

The  Adoihiistrator  of  NOAA 
determined  that  this  proposed  rule  is  not 
a  "major  rale"  requiring  a  regulatoty 
impact  analysis  under  Executive  Order 
12291.  This  determination  is  based  on 
the  regulatory  impact  review^initial 
regulatory  flaxibifity  analysis  (Rm/ 
IRFA)  prepared  by  the  Council.  A  copy 
of  the  RIR/IRPA  may  be  obtained  from 
the  Council  at  the  address  above. 
The  Council  prepared  an  initial 
regulatory  flexfliility  analysis  as  part  of 
the  regulatory  impact  review  which 
concludes  that  this  proposed  rule,  if 
adopted,  would  have  significant  efEects 
on  small  entities.  These  ^^ffffctt  have 
been  discussed  earlier  in  diis  document 
relative  to  each  specific  action  ""4  in 
the  RIR/IRFA.  A  copy  of  this  analysis 
may  be  oh>ainad  fi»m  the  Coundl  at  the 
address  listed  above. 

This  rule  contains  a  Biodification  to  a 
collectioa-of-information  requirement 
subiect  to  the  Paperwork  Reduction  Act 
(PRA).  A  raqueat  to  coUact  addittanal 
informatian  has  been  submitlad  to  the 
Office  of  Management  and  Budget  for 
review  under  section  3504(14  of  the  PRA. 
The  Coandl  detetmhwd  that  thia  nria 
will  ba  hnplamanted  to  a  manner  that  is 
consistent  to  the  maximum  extent 
practicaUa  with  the  approved  coaatol 
zone  management  program  of  Alaaka. 
This  detemination  has  bean  submitted 
for  review  by  the  respenslMe  State 
agendea  under  aection  30r  of  the 
Coaatal  Zone  Management  Act 


so  CFR  Part  611 

Fisheries.  Foreign  fishing. 

SOCFRPartSTS 

Fisheries.  Reporting  and 
recordkecptng  requirements* 

Dated  Duomdktt  12.  MaO. 

Deputy  AMtittamt  AdmioMimtoe  for  Fishariet 
Reaourct  hianagtamU,  Natioacd  Maha» 
FiBherim  Suvica. 

For  the  reaaona  sat  oat  ia  the 
preamble.  50  CFR  Parte  611  and  675  are 
proposed  to  ba  amwidad  aa  foUews: 

PART  611-1  AilEWDEDl 

1.  The  authority  dtatkm  for  SO  CPU 
Part  Oil  continues  to  read  as  feUowst 

Anthocity  le  U&C  ion  e/ aev..  and  IS 
U.S.C  on  et  »eq^  22  U.S.C  1971  et  sec^  and 
10U.S.Cl3nef«ea 

2.  Sectioa  611in  is  amended  by 
adding  new  paragrapha  (bMlKiii). 
(c)(2Xii)CBM^Vi  and  (cX2KiiHF)  and 
(G).  and  fignre  1  to  reod  aa  fbUowK 


§611.93 


I  and  Aleutian  latoida 


(b)  •  •  • 

(iii)  Directed  fisUi^  with  respect  to 
any  spedaa,  atock.  or  other  eggiagation 
of  fish,  means  fishing  that  ia  intended  or 
can  reasooably  be  axpacted  to  reault  in 
the  catdnag,  taking,  or  banreating  of 
qoantitiea  of  auch  fish  which  amount  to 
20  percent  or  ■ore  of  ttm  total  amount 
by  weight  af  fiah  or  fish  products  on 
board  at  ai^  tiam  II  will  be  reboHabi* 
prasumptioa  that,  wtw  any  speeiaa. 
ntnrk  nr  ntbai  aggispiimi  iifnsli 
oonprlaea  2B  percent  or  mora  by  weight 
of  the  catch,  tafca  ar  horvoat  or  20 
percant  or  moceof  Iho  total  amount  by 
weight  of  lab  paodoeto  OB  board  at  anjr 
tune^  avcb  fishing  waa  directed  ^'^''"p 
for  such  r  ' 


w 

[ir)  When,  dwfaig  the  fidring  year,  tfie 
trawl  vessew  of  roreiyi  natrana 
oondncthig  (&ected  firidng  for  yellowfin 
sole  ana  "other  flatfish'*  in  sitter  Zone  1 
or  Zone  2  (areas  A  and  C  hi  Ffgoe  1) 
catch  that  natiena  share  of  the  PSC  limit 
of  04,000  C  botfoi,  me  Regional  Dhector 
will  pnbBd)  a  nofloa  hi  the  Federal 
Register  prohiMllBg  trawnng  by  vessels 
of  that  nation  for  yeffvwfltt  strfe  and 
ofner  natush  in  both  or  these  areas  for 


Fodeiot  Ragbtor  /  Vol.  51.  No.  243  /  Thursday.  December  18.  1986  /  Proposed  Rules  45355 


the  remainder  of  the  fishing  year.  A 
nation's  share  of  this  PSC  limit  will  be 
calculated  by  multiplying  64.000  by  a 
percent  that  is  equivalent  to  that 
nation's  portion  of  the  total  TALFF  of 
yellowfin  sole  and  "other  flatfish."  At 
the  beginning  of  the  fishing  year,  a 
portion  of  this  PSC  limit  *vill  not  be 
distributed  to  nations,  because  some  of 
the  total  TALFF  of  yellowfin  sole  and 
"other  flatfish"  may  not  yet  be 
allocated.  The  undistributed  protion  of 
this  PSC  limit  will  be  subsequently 
distributed  to  nations  in  proportion  to 
increases  in  their  yellowfin  sole  and 
"other  flatfish"  allocations. 
Apportionments  of  this  PSC  limit 
notwithtstanding.  the  Regional  Director 
will  publish  a  notice  in  the  Federal 
Register  prohibiting  all  foreign  trawling 
for  yellowfin  sole  and  "other  flatfish"  in 
Zones  1  and  2  when  such  trawling 


catches  the  PSC  limit  of  64,000  C  bairdi 
Tanner  crabs  in  either  zone.  For  this 
purpose.  Zone  1  is  defined  as  tiiat  part 
of  the  management  area  south  of  58*  N. 
latitude  and  east  of  165*  W.  longitude 
exdusive  of  other  dosed  areas  specified 
under  this  part  (area  A  in  Hgure  1),  and 
Zone  2  is  defined  as  that  part  of  tiie 
management  area  bounded  by  straight 
lines  connecting  the  follo«ving 
coordinates  in  the  order  listed  and 
exclusive  of  other  closed  areas  spedfied 
under  this  part  (area  C  in  Fignre  1): 

54*30  min.  N.  latitude,  165*00  min.  W. 

longitude; 
56*00  min.  N.  latitude,  165*00  min.  W. 

longitude; 
58*00  min.  N.  latitude,  171*00  mhi.  W. 

longitude: 
60*00  min.  N.  latitude.  171*00  min.  W. 

longitude; 
60*00  min.  N.  latitude.  179*20  min.  W. 

longitude: 


se*25  min.  N.  latitude,  179*20  min.  W. 

longitude: 
54*30  min.  N.  latitude.  16roo  min.  W. 

longitude; 
54*30  min.  N.  latitude,  166*00  min.  W. 

longitude. 

(F)  At  all  times  in  the  area  endosed 
by  straight  lines  connecting  the 
following  coordinates:  57*30  min.  N. 
latitude,  162*00  min.  W.  longitude;  58*00 
mm.  N.  latitude,  162*00  min.  W. 
longitude;  58*00  min.  N.  latitode,  160*30 
min.  30  sec.  W.  longitude;  (curea  B  in 
Figure  1). 

(G)  When  the  domestic  fishery  for 
yellowfin  sole  and  "other  flatfish"  is 
prohibited  under  S675.2l(b)  of  this 
chapter,  the  dhected  fishery  for 
yellowfin  sole  and  "other  flatfish"  is 
prohibited  in  the  same  area  specified  in 
S  675.21(b)  (Area  A.  Figure  1). 

aajjNQ  cooc  Mw-a-M 


Fedwl  B^gMter  /  Vol.  51.  Na  243  /  Thuriday.  December  18,  1966  /  Propoted  Rules  45357 


Captioos  for  Fifun  1 

A.  Zone  1  area  defined  at 
§  611J»3(c4(2MiiME)(2Mi»). 

B.  Closed  area  defined  at 
i  611.93(c)(2)(ii)(F). 

C.  Zone  2  area  defined  at 
§6n.93|c)(2)(ii)(EK2)(iv). 

D.  Briatol  Bay  *>>(  MMictuary~  defined  at 
{  8H^cM2liiKA). 

PART  675-(  AMENDEO) 

3.  The  authority  citation  for  50  CFR 
Part  675  continues  to  read  as  follows: 

Autkority.  16  ILSlC  im  c/segi 

4.  The  Table  of  Contents  is  revised  by 
adding  new  sections  S5  675.21  and 
675.22  to  read  as  foUows: 

*        •        •        •        • 

875.21  PrahiUted  apeciM  catdi  (PSC) 
limitatioiis. 

675.22  Use  and  area  doaares. 


5.  In  1 675.2,  three  new  definitions  are 
added  in  alphabetical  order  to  read  as 
follows: 


S67U 


Bycatch  badtatkm  zone  1  (Lout  1) 
means  that  part  of  the  Bering  Sea 
subarea  that  is  south  of  58*00  min.  N. 
latitude  and  east  of  165*00  min.  W. 
longitude  (areas  A  and  B 1 675.21  Hgore 
2). 

Bycatch  limitation  tone  2  (Zone  2) 
means  that  part  of  the  Bering  Sea 
sobarea  bounded  by  straigjit  lines 
connecting  tbe  fbUowiog  coordinates  m 
the  order  listed  (area  C  in  {  675^ 
Figure  2): 


54*30  min.  N. 

kmgitade: 
58*00  aria.  N. 

loositade; 
58*00  niin.  N. 

lon^tude: 
60*00  min.  N. 

longitude; 
60*00  min.  N. 

kMi^tude; 
50*25  Biin.  N. 

longitnde; 
54*30  min.  N. 

iaBgitiidc; 
54*30  min.  N. 

longitude. 


latitode.  165*00  rain.  W. 

latitada,  166*00  mis.  W. 

latitude.  171*00  min.  W. 

latitude.  171*00  min.  W. 

latitude.  179*20  min.  W. 

latitHde.  ITTao  mfai.  W. 

latitude.  16r00  min.  W. 

ind 

latitude.  185*00  rain.  W. 


Processing,  or  to  process,  means  the 
preparation  of  fish  to  render  it  suitable 
for  huoun  consumption,  industrial  uses, 
or  long-term  storage,  including,  but  not 
limited  to,  cooking,  canning,  """Jtif^ 
salting,  drying,  freezing,  and  rendering 
into  aieal  or  oiL 
•       •       •       •       • 

&  ki  1 67S.5.  para^aph  (a)(2)  is 
removed,  paragraph  (aMl)  Is 
redesignated  as  paragraph  (aX2),  a  new 


paragraph  (aMl)  is  added,  and  newly 
redesignated  paragraph  (8K2)  and 
paragraphs  (a)(3)  introdnctory  text, 
(a)(3)  (i)  and  (iv)  are  revised  to  read  as 
follows: 


S67S.5    Reporting  I 

(a)  *  *  * 

(1)  Landing  in  Alaska.  The  operator  of 
any  fishing  vessel  regulated  under  this 
part  who  lands  fish  in  the  State  of 
Alaska  must,  for  each  sale  or  delivery  of 
groundfish  caught  in  the  Bering  Sea  and 
Aleutian  Islands  management  area,  be 
responsible  for  the  submission  to 
ADFftG  of  an  accurately  completed 
SUte  of  Alaska  fish  ticket  At  the 
election  of  the  vessel  operator,  the  fish 
tidiet  required  under  paragrai^  (aKl)  of 
this  section  will  be  either 

(i)  Submitted  by  the  vessel  operator 
directly  to  the  ADFftG  wUhin  ime  wedk 
after  such  fish  are  sold  or  delivered:  m- 

(ii)  Prepared,  at  the  request  of  the 
operator,  by  the  purchaser  and 
submitted  by  the  purchaser  to  ADF&G 
within  one  week  after  audi  fish  are 
received  by  the  purchaser.  For  the 
purposes  oi  para^vph  (a)  of  thia  section, 
a  "purchaso'"  is  any  pwson  who 
receives,  from  a  fishing  vessel  regulated 
under  this  part,  groundfish  cau^t  in  the 
Bering  Sea  and  Aleutian  Islands 
management  area. 

(2)  Loading  outside  Alaska.  The 
operator  of  any  fislnng  vessel  regulated 
under  this  part  who  lands  fish  outside 
the  State  ol  Alaska.  <iw.liiriii^g  the  EBZ 
adjacent  to  the  State  of  Alaska,  must 
submit  a  comipleted  State  of  Alaska  fish 
ticket,  or  an  equivalent  docuokent, 
containing  all  (tf  the  infonnatioa 
required  on  an  Alaska  fish  ticket  This 
infonnatioB  most  be  submitted  to 
ADF&G  within  one  week  after  the  date 
of  each  sale  or  delivery  of  any 
groundfish  taken  in  the  Bering  Sea  and 
Aleutian  Islands  management  area.  The 
address  to  which  these  documents  must 
be  sent  is:  Director.  Commercial  Fuh 
Division.  Alaska  Department  of  Fish  and 
Game  Headquarters,  Subport  Building. 
Juneau.  Alaska  09801. 

(3)  Catcher/processor  and 
mothership/processor  vessels.  The 
operator  of  any  fishing  vessel  regulated 
under  this  part  processing  ai^ 
groundfish  on  board  that  vessel  must  in 
addition  to  the  requirements  of 
paragraphs  (a)  (1)  and  (2)  of  this  section, 
meet  the  following  requirements: 

(i)  Twenty-four  Boura  befctre  starting 
and  upon  stopping  fishing  or  receiving 
groundfish  in  any  area,  the  operator  6i 
that  vessel  must  notify  the  Regional 
Director  of  the  date  and  hour  in 
Cteenwich  mean  Time  (GMT)  and  the 
area  of  such  activity. 


(iv)  After  notification  of  starting 
fishing  by  a  vessel  under  paragraph 
(a)(3)(i)  of  this  section,  and  continuing 
tmtil  that  vessd's  entire  catch  or  cai^ 
of  fish  has  been  off-loaded,  the  operator 
of  that  vessel  must  submit  a  weekly 
catch  or  receipt  report,  including  reports 
of  zero  tons  caught  or  received,  for  each 
weekly  period.  Sunday  through 
Satorday.  GMT.  or  for  each  portion  of 
such  a  period.  Catch  or  receipt  reports 
must  be  sent  to  the  Regiaoal  Director 
within  one  %veek  of  the  end  of  the 
reporting  period  through  such  means  as 
the  Regional  Director  will  prescribe 
upon  issuing  that  vessri's  permit  under 
§  675.4  of  this  part  These  reports  must 
contain  the  following  information: 
•        *        •        •        • 

7.  In  S  075.7.  the  introductory  text  is 
revised,  paragraph  (g)  is  redesignated  as 
paragraph  (j)  and  new  paragraphs  (g). 
(h).  and  (i)  are  added  to  read  as  follows: 

S67S.7    Qaoeral  proNbitions. 

It  is  unlawful  for  any  person  to  do  the 
following: 

(g)  Use  of  vessd:  (1)  To  fish  with  trawl 
gear  in  Area  B  of  Figiue  2  unless 
specifically  allowed  by  the  Secretary  as 
provided  under  1 675.22  of  this  part;  (2) 
to  fish  with  trawl  gear  in  the  area  at  any 
time  when  no  approved  data  gathering 
program  exists  or  after  such  a  program 
has  been  terminated;  or  (3)  to  fish  with 
trawl  gear  in  the  area  witbont  complying 
fully  with  an  approved  data  gathering 
program: 

(h)  Conduct  any  fishing  contrary  to  a 
notice  of  inseason  adjustmoit  issued 
under  §  675.20(e)  of  this  part; 

(i)  Conduct  any  fishing  contrary  to  a 
notice  issued  under  %  675wtl;  or 

8.  Section  675.20  is  revised  by 
redesignating  paragraph  (b)(lKii)  as 
paragraph  (bKlKiii)>  adding  a  new 
paragraph  (bKl)(ii).  revising  paragraph 
(c)(1),  and  adding  new  paragraphs  (e), 
(f),  and  (g)  to  read  as  follows: 

9  675.26    Qanaral  Niiilialloiia. 

(b)  *  *  • 

(1)  *  *  • 

(ii)  Apportionment  betwe&i  DAP  and 
JVP.  As  soon  as  practicable  after  April 
1,  June  1,  and  August  1,  and  on  such 
other  dates  as  he  determines 
appropriate,  the  Secretary  will,  by 
notice  in  the  Federal  Begiatar,  reassess 
and  reapportion  to  JVP  ^  part  of  DAP 
that  he  determines  will  not  be  harvested 
by  U.S.  vessels  and  delivered  to  U.S. 
processors  during  the  remainder  of  the 
fishing  year,  unless  such 
reapportionments  to  JVP  would 
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adversely  affect  the  conservation  of 
groundflsh  or  prohibited  species  or 
would  have  an  adverse  impact  on  the 
socioeconomic  considerations  set  forth 
in  paragraph  (aK2)(i)(B)  of  this  section. 
•        *        *        •        • 

{c)  Prohibited  species.  (1)  Prohibited 
species,  for  the  purpose  of  this  part, 
means  any  species  of  fish  caught  while 
fishing  for  groundfish  in  the  Bering  Sea 
and  Aleutian  Islands  management  area, 
the  retention  of  which  is  prohibited  by 
other  applicable  law.  Any  catch  of 
Pacific  halibut  by  fishing  vessels 
regulated  under  this  part  is  a  catch  of  a 
prohibited  species,  unless  retention  is 
authorized  by  regulations  of  the 
International  Pacific  Halibut 
Commission.  Any  catch  of  Tanner  crab, 
king  crab,  or  salmon  by  vessels 
regulated  under  this  part  must  be 
treated  in  the  same  manner  as  a  catch  of 
a  prohibited  species. 

(e)  Inseason  adjustments.  (1)  Inseason 
adjustments  issued  by  the  Secretary 
under  this  paragraph  (e)  of  this  section 
include: 

(i)  The  closure,  extension,  or  opening 
of  a  season  in  all  or  part  of  a 
management  area; 

(ii)  Modification  of  the  allowable  gear 
to  be  used  in  all  or  part  of  a 
management  area;  and 

(iii)  The  adjustment  of  TACs  or  PSC 
limits. 

(2)  Any  inseason  adjustment  under 
paragraph  (e)  of  this  section  must  be 
based  on  a  determination  that  such 
adjustments  are  necessary  to  prevent: 

(i)  The  overfishing  of  any  species  or 
stock  of  fish  or  shellfish;  or 

(ii)  The  harvest  of  a  TAG  for  any 
groundfish  species,  the  taking  of  a  PSC 
limit  for  any  prohibited  species,  or  the 
closure  of  any  fishing  for  groundfish 
based  on  a  TAC  or  PSC  limit  which  on 
the  basis  of  the  best  available  scientific 
information  is  found  by  the  Secretary  to 
be  incorrectly  specified. 

(3)  The  selection  of  the  appropriate 
inseason  management  adjustments 
under  paragraph  (e)(1)  (i)  or  (ii)  of  this 
section  must  be  from  the  following 
authorized  management  measures  and 
be  based  on  an  adjustment  selected 
which  is  the  least  restrictive  necessary 
to  achieve  the  purpose  of  the 
adjustment: 

(i)  Any  gear  modification  that  would 
protect  the  species  In  need  of 
conservation  protection,  but  which 
would  allow  fisheries  to  continue  for 
other  species:  or 

(ii)  A  time-area  closure  which  would 
allow  fisheries  for  other  species  to 
continue  in  noncritical  areas  and  time 
periods;  or 


(iii)  Closure  of  a  management  area  to 
all  groundfish  fishing  for  the  remainder 
of  the  fishing  year. 

(4)  The  adjustment  of  a  TAC  or  PSC 
limit  for  any  species  under  paragraph 
(e)(l)(iii)  of  this  section  must  be  based 
on  the  best  available  scientific 
information  concerning  the  biological 
stock  status  of  the  species  in  question 
and  on  the  Regional  Director's 
determination  that  the  currently 
specified  TAC  or  PSC  limit  is  incorrect. 
Any  adjustment  to  a  TAC  or  PSC  limit 
must  be  reasonably  related  to  the 
change  in  biological  stock  status. 

(f)  Data.  All  information  relevant  to 
one  or  more  of  the  following  factors  may 
be  considered  in  making  the  required 
determinations  under  paragraph  (e)(2)  of 
this  section: 

(1)  The  effect  of  overall  fishing  effort 
within  a  regulatory  area: 

(2)  Catch  per  unit  of  effort  and  rate  of 
harvest 

(3)  Relative  abundance  of  stocks 
within  the  area; 

(4)  The  condition  of  the  stock  within 
all  or  part  of  a  regulatory  area;  and 

(5)  Any  other  factors  relevant  to  the 
conservation  and  management  of 
groundfish  species  or  any  incidentally 
caught  species  which  are  designated  as 
a  prohibited  species  or  for  which  a  PSC 
limit  has  been  specified. 

(g)  Procedure.  (1)  No  inseason 
adjustment  issued  under  paragraph  (e) 
of  this  section  may  take  effect  until: 

(i)  The  Secretary  has  filed  the 
proposed  adjustment  with  the  Office  of 
the  Federal  Register  for  public 
inspection;  and 

(ii)  The  Secretary  has  published  the 
proposed  adjustment  for  public 
comment  for  a  period  of  thirty  (30)  days 
before  it  is  made  final,  unless  the 
Secretary  finds  for  good  cause  that  such 
notice  and  public  comment  is 
impracticable,  unnecessary  or  contrary 
to  the  public  interest. 

(2)  If  the  Secretary  decides,  for  good 
cause,  that  an  adjustment  is  to  be  made 
without  affording  a  prior  opportunity  for 
public  comment  public  conunents  on  the 
necessity  for,  and  extent  of,  the 
adjustment  will  be  received  by  the 
Regional  Director  for  a  period  of  fifteen 
(IS)  days  after  the  effective  date  of  the 
notice. 

(3)  During  any  such  15-day  period,  the 
Regional  Director  will  make  available 
for  public  inspection,  during  business 
hours,  the  aggregate  data  on  which  an 
adjustment  was  based. 

(4)  If  written  comments  are  received 
during  any  such  15-day  period  which 
oppose  or  protest  an  inseason 
adjustment  issued  under  this  section,  the 
Secretary  will  reconsider  the  necessity 
for  the  adjustment  and,  as  soon  as 


practicable  after  that  reconsideration, 
will  either: 

(i)  Publish  in  the  Federal  Register  a 
notice  of  continued  effectiveness  of  the 
adjustment  responding  to  comments 
received;  or 

(ii)  Modify  or  rescind  the  adjustment 

(5)  Notices  of  inseason  adjustments 
issued  by  the  Secretary  under  this 
paragraph  (g)  must  include  the  following 
information: 

(i)  A  description  of  the  management 
adjustment 

(ii)  The  reasons  for  the  adjustment 
and  the  determinations  required  by  this 
part;  and 

(iii)  The  effective  date  and  any 
termination  date  of  the  management 
adjustment.  If  no  termination  date  is 
specified,  the  adjustment  will  terminate 
on  the  last  day  of  the  fishing  year. 

9.  A  new  9  675.21  and  Figure  2  are 
added  to  read  as  follows: 


§675.21    ProMbitsd 
Hmltatlona. 


eatcti(PSC) 


(a)  Tanner  crab  (C.  bairdij.  (1)  If. 
during  the  fishing  year,  the  Regional 
Director  determines  that  vessels  of  the 
United  States  will  catch  the  PSC  limit  of 
80,000  C.  bairdi  while  conducting 
directed  fishing  for  yellowfin  sole  and 
"other  flatfish"  in  Zone  1  (area  A  in 
Figure  2),  he  will  publish  a  notice  in  the 
Federal  Register  prohibiting  a  directed 
fishery  in  Zone  1  by  vessels  of  the 
United  States  for  yellowfin  sole  and 
"other  flatfish"  for  the  remainder  of  the 
fishing  year,  subject  to  paragraph  (d)  of 
this  section. 

(2)  If,  during  the  fishing  year,  the 
Regional  Director  determines  that 
vessels  of  the  United  States  will  catch 
the  PSC  limit  of  328.000  C.  bairdi  while 
conducting  directed  fishing  for  yellowfin 
sole  and  "other  flatfish"  in  Zone  2  (area 
C  in  Figure  2).  he  will  pubUsh  a  notice  in 
the  Federal  Register  prohibiting  a 
directed  fishery  in  Zone  2  by  vessels  of 
the  United  States  for  yellowfin  sole  and 
"other  flatfish"  for  the  remainder  of  the 
fishing  year,  subject  to  paragraph  (d)  of 
this  section. 

(b)  Red  king  crab.  If,  during  the  fishing 
year,  the  Regional  Director  determines 
that  vessels  of  the  United  States  will 
catch  the  PSC  limit  of  135.000  red  king 
crabs  while  conducting  directed  fishing 
for  yellowfin  sole  and  "other  flatfish"  in 
Zone  1  (area  A  in  Figure  2).  he  will 
publish  a  notice  in  the  Federal  Register 
prohibiting  a  directed  fishery  in  Zone  1 
by  vessels  of  the  United  States  for 
yellowfin  sole  and  "other  flatfish"  for 
the  remainder  of  the  fishing  year, 
subject  to  paragraph  (d)  of  this  section. 

(c)  Pacific  halibut  If  during  the  fishing 
year,  the  Regional  Director  determines 
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that  vessels  of  the  United  States  will 
catch  the  PSC  limit  of  828,000  Padfic 
haUbut  while  conducting  (Urected  fishing 
for  yellowfin  sole  and  "^ther  flatfish"  in 
the  Bering  See  and  Alentian  bfands 
management  area  for  deUvery  to  floating 
foreign  proceaeors,  he  will  pubUsh  a 
notice  in  the  Plederal  Register  prohibiting 
directed  fishing  in  Zone  1  for  yellowfin 
sole  and  "other  flatfish"  by  such  vessels 
for  the  remainder  of  the  fishing  year, 
subject  to  paragraph  (d)  of  this  section. 

(d)  When  the  fishing  vessels  of  the 
United  States  to  which  a  PSC  limit 
applies  have  caught  an  amount  of 
prohibited  species  equal  to  that  PSC 
limit  (but  less  than  an  amount  which 
would  constitate  over  fishing),  the 
Secretary  may  allow  some  or  all  of 
those  vessels  to  continue  or  resume 
directed  fishing  foe  yelkrwfiu  sole  and 


"other  flatfish"  under  conditione  which 
will  limit  fishing  by  permissible  gear, 
areas,  times,  and  other  appropriate 
factors,  and  subject  to  other  provisions 
of  this  part.  Such  other  factors  may 
include  dehvery  of  a  vessel's  catch  to 
United  States  fish  processors.  In 
authorizing  mid  conditioning  such 
continued  or  resumed  directed  fishing 
by  those  vessels,  the  Secretary  will  take 
into  account  the  following 
considerations: 

(1)  A  determination  by  the  Regional 
Director  of  the  risk  of  biological  harm  to 
Pacific  halibut  Tanner  and  king  crab 
stocks  and  of  socioeconomic  harm  to 
authorized  halibut  and  crab  users  posed 
by  authorizing  continued  or  resumed 
directed  fishing  for  yellowfin  scrie  and 
"other  flatfish": 


(2)  A  determination  by  the  Regional 
Director  of  the  extent  of  incidental 
catches  of  Pacific  halibut  Tanner  and 
king  crabs  in  specific  area« 

(3)  A  determination  by  the  Regional 
Director  of  the  accuracy  of  the  estimates 
of  incidental  catches  of  Pacific  halibut 
Tanner  and  king  crabs; 

(4)  A  determination  by  the  Regional 
Director  that  adherence  to  the 
prescribed  conditions  can  be  assured  in 
light  of  available  enforcement  resources; 
and 

(5)  A  determination  by  the  Regional 
Director  that  continued  or  resumed 
directed  fishing  for  yellowfin  sole  and 
"other  flatfish"  will  not  lead  to 
overfishing  of  prohibited  species. 

BIUJNQ  CODE  aS10-2»4l 
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Captioo  for  Flpira  2 

A.  Zone  1  area  defined  at  S  675.2 

B.  Closed  area  defined  at  {  675.22(a) 

C.  Zone  2  area  deHned  at  {  675.2 

10.  A  new  §  675.22  is  added  to  read  as 
follows: 


S675.22   Tknt and araa doMirM. 

(a)  No  fishing  with  trawl  gear  is 
allowed  at  any  time  in  that  part  of  Zone 
1  in  the  Bering  Sea  subarea  that  is  south 
of  58*00  min.  N.  latitude,  east  of  162*00 
min.  W.  longitude  and  west  of  160*00 
min.  W.  longitude  (area  B  in  Figure  2). 

(b)  The  Secretary  may  allow  fishing 
for  Pacific  cod  with  trawl  gear  in  that 
portion  of  the  area  described  in 
paragraph  (a)  of  this  section  that  lies 


south  of  a  straight  line  connecting  the 
coordinates  56*43  min.  N.  latitude, 
160*00  min.  W.  longitude,  and  56*00  min. 
N.  latitude,  162*00  min.  W.  longitude, 
Provided  That,  such  fishing  is  in 
accordance  with  a  data  gathering 
program,  approved  by  the  Regional 
Director  after  consultation  with  the 
Council,  designed  to  provide  data  useful 
in  the  management  of  the  trawl  fishery, 
the  Pacific  hahbut.  Tanner  crab,  and 
king  crab  fisheries,  and  which  will  be 
monitored  to  prevent  overfishing  of  the 
Pacific  hahbut.  Tanner  and  long  crab 
stocks  in  the  area. 

(c)  The  owner  or  operator  of  each 
vessel  which  fishes  in  Area  B  pursuant 


to  an  approved  data  gath«ing  program 
must  agree  with  the  Secretary  to  comply 
with  aU  requirements  of  that  program. 

(d)  If  the  Regional  Director  determines 
that  vessels  fishing  with  trawl  gear  in 
the  area  described  in  paragraph  (a)  of 
this  section  %vill  catch  the  PSC  limit  of 
12,000  red  king  crabs,  he  will 
immediately  dose  all  fishing  with  trawl 
gear  in  that  area  by  notice  in  the  Federal 
Register  and  will  make  reasonable 
attempts  to  notify  all  parties  to  each 
agreement  referred  to  in  paragraph  (c)  of 
this  section  that  the  program  has 
terminated. 

[PR  Doc.  86-26256  FUed  12-15-86: 1:57  pm] 
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THte  saefen  of  the  f^EOERAL  WEGISTEfl 
contains  doeumenta  «9wr  fwn  fwtes  or 
VhI  tn  <ppficiWii  to  ItM 

of 


and  miintt,  detefjalions  of 
mribodty.  fiiing  of  patitiont  and 
appticatioQS  and  agency  staienoents  of 
organization  and  funcfions  are  examples 
of  documents  appearing  in  ttits  section. 


DEPARTMENT  OF  AGRICULTURE 

Offic*  of  th«  Sacratary 

Determination  of  Import  Quotas  on 
Sugar  for  Quota  Period  1987  and 
Modification  of  ttie  Quota  Period 

AOENCV:  Office  of  the  Secretary.  USDA. 
ACnON:  Notice. 

summary:  This  notice  estabHshes  the 
annual  quota  year  sugar  import  quota 
for  the  period  January  1, 1987  through 
December  31, 1967  at  937,160  short  tons, 
raw  value. 

EFFECTIVE  DATE:  January  1, 1987. 
FOR  FURTHER  INFORMATION  CONTACT 

John  Nuttall,  Foreign  Agricultural 
Service,  Department  of  Agriculture, 
Washington.  DC  20250,  Telephone:  (202J 
447-2916. 

SUPPLEMENTARY  INFORMATION: 
Presidential  Proclamation  No.  4941, 
dated  May  5, 1982,  amended  Headnote  3 
of  Subpart  A,  Part  10,  Schedule  1  of  the 
Tariff  Schedules  of  the  United  States 
(TSUS)  to  establish  a  system  of  import 
quotas  for  foreign  sugar  coming  into  the 
United  States.  Under  the  terms  of 
Headnote  3,  the  Secretary  of  Agriculture 
established  an  annual  sugar  import 
quota  period  of  October  1-September  30 
beginning  October  1, 1982.  (47  FR  34812.) 

For  the  1986  quota  year,  the  quota 
lever  was  set  at  1,722,000  short  tons,  raw 
value,  and  the  quota  period  was  initially 
estabhshed  as  December  1. 1985- 
September  3a  1986.  (50  FR  37887.)  The 

1986  quota  year  was  later  changed  to  the 
period  December  1, 1985  through 
December  31, 1986.  (51  FR  7475.)  For  the 

1987  quota  year  (January  1, 1987  through 
December  31, 1987),  the  1987  sugar 
import  quota  is  set  at  937,160  short  tons, 
raw  value. 

Presidential  Proclamation  No.  4941 
also  permits  the  Secretary  of 
Agriculture,  after  consultations  with  the 
U.S.  Trade  Representative  and  the 
Department  ofState,  to  proclaim  quota 


periods  edber  dian  quarterijr.if  he 
determiiwa  Aa<  eaoli  penods  give  i)«e 
coaitdewMoR  ki  the  Uaitod  States  sugar 
msrfcet  ta  Hk  interests  «f  damnific 
produoert  aad  auitariaNy  affected 
contracting  paitiea  to  the  General 
Agreement  «■  Tariffs  and  7>sde.  This 
notice  aimoupoes  the  Secretary  of 
Agriculture's  determination,  after  the 
appropriate  oaaaohationa.  tint  the  1967 
quota  penad  ahall  begin  on  laoDary  1. 
1987  and  terminate  on  December  31, 
1987. 

Notice 

Notice  is  hereby  given  that,  in 
accordance  with  the  requirements  of 
Headnote  3.  Subpart  A,  Part  10, 
Schedule  1  of  of  the  TSUS.  I  have 
determined  that  up  to  937.160  short  tons, 
raw  value,  of  sugar  described  in  items 
155.20  and  155.30  of  the  TSUS  may  be 
entered  or  withdrawn  from  warehouse 
for  consumption  during  the  period 
January  1. 1987  through  December  31. 
1987.  Of  the  937.160  short  tons,  raw 
value,  2,000  short  tons,  raw  value,  are 
reseved  for  specialty  sugars  from 
countries  hsted  in  paragraph  (c](ii)  of 
Headnote  3  and  25,160  short  tons,  raw 
value,  are  reserved  as  quota  adjustment 
amount  allocated  in  accordance  with 
paragraph  (c)(iii)  of  Headnote  3. 

I  have  also  determined  that  this  quota 
amount  (937,160  short  tons,  raw  value) 
gives  due  consideration  to  the  interests 
in  the  United  States  sugar  market  of 
domestic  producers  and  materially 
affected  contracting  parties  to  the 
General  Agreement  on  Tariffs  and 
Trade. 

In  conformity  with  the  above, 
paragraph  (a)(i)  of  Headnote  3.  Subpart 
A.  Part  la  Schedule  1  of  the  TSUS  is 
modified  to  read  as  follows: 

3.  (a)(i)  The  total  amount  of  sugars, 
sirups  and  molasses  described  in  items 
155.20  and  155.30.  the  products  of  all 
foreign  countries  entered,  or  withdrawn 
from  warehouse  for  consumption, 
between  January  1. 1987  and  December 
31. 1987.  inclusive,  shall  not  exceed  in 
the  aggregate  937,160  short  tons,  raw 
value.  Of  this  amount,  the  total  amount 
permitted  to  be  imported  for  purposes  of 
paragraph  (C)(i)  of  this  headnote  (the 
total  base  quota  amount)  shall  be 
910,000  short  tons,  raw  value;  2,000  short 
tons,  raw  value,  may  only  be  used  for 
the  importation  of  "speciality  sugars," 
as  defined  by  the  United  States  Trade 
Representative  in  accordance  with 


paragraph  (c^fH)  cf  fMs  headnote:  and 
the  remain^  S,160  short  tons,  raw 
vaSae.  mof  ealy  be  imported  for  (he 
p«irp«ses  epeeffied  in  paragraph  (cKiii) 
of  thie  headaole  (the  <}«ota  adjustment 
amount). 

Signed  at  Washington,  DC.  on  December 
15. 198B. 

r  alar  v,.  nVj^ars. 

Acting  Secretary  of  Agriaihure. 

[FR  Doc.  86-28385  Filed  12-15-86;  3:25  an] 
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Animal  and  Plant  Health  inspection 
Service 

IDodtet  Na  86-410] 

Producth^lty  Improvement  Review  List 
and  Estimated  Dates  for  Beginning 
Studies 

agency:  Animal  and  Plant  Health 
Inspection  Service  (APHIS).  USDA. 
action:  Notice  of  intent  to  conduct  cost 
comparison  studies  under  the  guidelines 
set  forth  in  OMB  Circular  No.  A-76  and 
OMB  Bulletin  86-8. 

SuantARY:  This  notice  provides 
locations  and  projected  dates  for 
starting  productivity  improvement 
studies  within  APHIS  during  FY  1987. 


LocMion  vKf  lyps  of  ttiiMtf 

■Hrt 

AgancyWMK 

7   AnPFutK«nna 

Jwuvyisar. 
Fibnwyise? 
t%M  1987 

*>  B-^  ^titm  ItrtttOmm 

Ottwr 

1.    LM   AnfMiL   CA.   temtt   Import 
Cmmm. 

3.  ritnwiQ   Key*    FL,    Aiwnv   Hnpoft 
Cmrtm. 

4.  Mni,  FU  Ankwi  Import  Canlw. 

5.  HonoUu.  M.  tuinm  Import  ConMr 

6.  WOiWnBlun.  DC.  Ubor  SwtoM. 

Odotwr  1066. 

OdotMr  1966 
Nw*oib*f  1966. 

NOMmtMT  1968. 
OwiOTnlwr  1966. 
Jaiuvy  1967. 
March  1967 

FOR  FURTHER  INFORMATION  CONTACT 

Burt  C.  Hawkins.  Assistant  Deputy 
Administrator  for  Management  and 
Budget,  Animal  and  Plant  Health 
Inspection  Service,  U.S.  Department  of 
Agriculture.  Room  1834-South  Building. 
Washington,  DC  20250.  (202)  447-3321. 
SUPPLEMENTARY  mPORMUTION:  Reviews 
will  be  conducted  under  the  guidelines 
of  OMB  Circular  No.  A-76.  'Performance 
of  Commercial  Activities  and  OMB 
Bulletin  M-6,  Productivity  Improvement 
Program.  Some  of  the  listed  activities 
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may  be  evaluated  in  subunits  or 
combined  with  other  units  for  review. 
Activities  may  also  be  reviewed  on  the 
basis  of  all,  some,  or  none.  This  is  a 
notice  of  intent  only  and  not  a  request 
for  proposals. 

Done  at  Washington,  DC,  this  iSth  day  of 
December  1986. 

Robert  L.  Buchanan, 

Acting  Deputy  Administrator  for  Management 
and  Budget,  Animal  and  Plant  Health 
Inspection  Service. 

[FR  Doc.  86-28350  Hied  12-17-66;  8:45  am) 
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Sow  CoRaervation  Servtce 

GypeuRi  Critfcal  Area  Treatment  RCAO 
Meaaure,  Eagle  County,  CO 

agency:  Soil  Conservation  Service, 

USDA. 

action:  Notice  of  a  finding  of  no 

significant  impact 


:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500):  and  the  SoU 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
Environmental  Impact  Statement  is  not 
being  prepared  for  the  Gypsum  Critical 
Area  Tteatment  RC&D  Meastu«,  Eagle 
County,  Colorado. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Sheldon  G.  Bodhe,  State 

Conservationist  Soil  Conservation 

Service.  2490  West  26th  Avenue, 

Denver,  Colorado  80211.  telephone  (303) 

964-0292. 

SUPPLEMENTARY  INFORMATION:  The 

Environmental  Assessment  of  this 
federally  assisted  action  indicates  that 
the  measure  will  not  cause  significant 
local,  regional  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Sheldon  G.  Boone,  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
Environmental  Impact  Statement  are  not 
needed  for  this  measure. 

This  critical  area  treatment  measura 
cdncems  a  plan  to  prevent  water 
erosion  along  the  drainageway  through 
the  Town  of  Gypsum.  This  gully  erosion 
is  damaging  buildings,  streets  and  public 
utilitiea-  The  planned  works  of 
improvement  include  constructing  a  rock 
and  mortar  lined  channel  1.030  feet  long, 
and  establishing  native  grass  cover  on 
the  disturlied  areas. 

The  Notice  of  Finoing  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Enviropmental 
Protection  Agency  and  to  various 
federal,  state  and  local  agencies  and 


interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  at  the 
above  address  to  fill  single-copy 
requests.  Basic  data  developed  during 
the  environmental  evaluation  are  on  file 
and  may  be  reviewed  by  contacting  Mr. 
Sheldon  G.  Boone.  No  administrative 
action  on  implementation  of  the 
proposal  will  be  taken  until  30  days 
after  the  date  of  this  publication  in  the 
Federal  Register. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
lOiKn,  Resource  Conservation  and 
Development,  and  is  subject  to  the  provisions 
of  Executive  Order  12372  which  requires 
intergovemmenul  consultation  with  State 
and  local  officials.) 

Dated:  December  12, 1986. 
Sheldon  G.  Boone. 
State  Conservationist 
[FR  Doc.  88-28319  Piled  12-17-86;  8:45  am] 
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PetttngW  Memorial  Field  Critical  Area 
Treatment  Measure,  Resource 
ConeervaUon  and  Development 
Program,  MA;  Finding  of  No  Significant 
Impact 

AOCNCY:  Soil  Conservation  Service. 
USDA. 

ACTION:  Notice  of  finding  of  no 
significant  impact 


:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Pohcy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650):  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  imapct 
statement  is  not  being  prepared  for  the 
Pettingill  Memorial  Field  Critical  Area 
Treatment  Measure,  Hampshire  County, 
Massachusetts. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rex  O.  Tracy.  State  Conservationist 
Soil  Conservation  Service,  451  West 
Street  Amherst  Massachusetts,  01002. 
telephone  (413)  25&-0442. 

•tlPPLBKNTARV  information:  The 

^environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings.  Rex  O.  Tracy,  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  erosion  control 
along  the  southerly  bank  of  the  East 
Branch  of  the  Westfield  River  to  prevent 
land  loss  of  a  recreation  facility  and 


prime  farmland  as  described  in  the 
Pettingill  Memorial  Field  Critical  Area 
Treatment  RC&D  Measurfe  Plan.  The 
planned  works  of  improvement  includes: 
The  installation  of  475  linear  feet  or  rock 
rip-rap,  150  linear  feet  of  fencing  and 
planting  of  shrubs  along  the  disturbed 
riverbank. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  Uie  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  diuing 
the  anvinHimental  assessment  are  on 
file  and  may  be  reiewed  by  contacting 
Rex  O.  Tracy. 

No  administrative  action  on 
implementation  of  the  proposal  wiU  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

Dated:  December  3, 1986. 
Rex  O.  Tracy, 
State  Conservationist 
[FR  Doc.  86-28431  Filed  12-17-86:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

ConaoHdated  Decision  on  Applicationa 
for  Duty-Free  Entry  of  Cryo- 
Mlcrotomes;  Duke  University  Medical 
Center,  et  at 

lliis  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651,  80  Stat  897;  15  CFR  Part  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5:00  p.m.  in  Room  1523. 
U.S.  Department  of  Commerce.  14th  ft 
Constitution  Avenue,  NW.,  Washington, 
DC. 

Docket  No.:  86-261.  Applicant:  Duke 
University  Medical  Center.  Durham,  NC 
27710.  Intended  use:  See  notice  at  51  FR 
28732. 

Docket  No.:  80-286.  Applicant: 
University  of  California-San  Diego,  La 
Jolla,  CA  92093.  Intended  use:  See  notice 
at  51  FR  28402. 

Docket  No.:  86-294.  Applicant: 
University  of  Massachusetts  Medical 
Center,  Worcester,  MA  01605.  Intended 
use:  See  notice  at  51  FR  29953. 

Instrument:  PMV  Cryo-Microtome, 
Model  LKB  2250-041  with  Accessories. 
Manufacturer  LXB  Produkter  AB, 
Sweden.  Advice  submitted  by:  National 
Institutes  of  Health:  October  27, 1986. 

Comments:  None  received. 


/  Vai  St  Nfc  ag  /  Tin— day.  Dwewibcr  It.  ft  /  Wtfltee» 


as  450  X  150  miUimeters.  The  NaMcHMl 
Inatitutea  fff  HHilh  adviaes  in  Ms 
respeotivciir  citoi  anMOiida  *at  (13 
thia  capahiiMy  ia  parliiieut  to  eadi 
applicaaTa  intaaiad  poqMwe  and  (2}  Jt 
knaaw  af  aa  liaaaaie  JnaHaaaijBl  or 
riwi^aiai  afaqaiaafenr  acieatfic  < 
Sar  tke  iaiBaded  aae  of  each  ins 

We  fcnaar  of  no  atber  iaati  uiatiit  ar 
apyanrtus  kcang  tBamfaetaped  in  4ie 
UnMed  Slatoa  wMdk  ta  «f  eqaivalenft 
adnwac  warae  to  any  of  Ine  mki^ 
inatnimenta. 
FkakW.Oari. 
L/TTPCtcT.  3tutuHfi  y  fB^poif  Pngfvws  Stuff. 

[Fn  Doc.  m-Tataroei  iz-T7-m;  8:45  ao^j 
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Administration/Import  Administration 
Departmeot  of  CaaMaeace. 


AcnoM:  Nelice  of  initiatian  of 
antidumping  and  countervailing  duty 

tUlMMHWY-  The  Department  of 
Commerce  has  received  requests  to 
conduct  administrative  reviews  of 
various  aolidaaiiiBg  aad  neuiHei  wadkig 
duty  orders.  IJariiaga  aad  aaaprwaiii 
agreeaeate.  laaceandaaoe  wiak  1km 


adaaiuaitraiTe  aenews. 

•arrc:  December  18. 198S. 


Foa 

wmiaB  L.  Idatikeiva  or  Bernand 
Carreau,  Office  of  CompUance, 
IntecaatioDal  Trade  AdainialBBlua.  US. 
Depaitmeol  of  CanHnerce.  Waahiqgtaa. 
DC  aozao:  lelc^ahooa:  (202^  a77-S253/ 
2786. 


Initiadaa  of  Amjaava 
laaooandaaoearMiff: 


we  flic  iaMattng  arimiBiatoabve  iwiewi 

ofthefo 

coualeniadlac  <dul|r  aadwa.  fcidaifa.  and 

aaniwiajaa  apaeawla.  We  iaiaad  «a 

iaaue  the  Rnal  results  oft 

no  later  duaa  Oaeeaahw  XL  vm. 


period  Deoasroaf  i«  z90S  ovoi^^i  ^nay 
31,  IMt.  Xkm  review  Indtcatea  tite 
enatenoe  n  no  oimping  amjpna  'or  uie 
Arm  daring  Ihe  period. 

As  a  Teaint  of  Ibe  review,  the 
Department  baa  tentatively  determined 
ta  reaake  Ike  Hading  wMi  reapeet  ta 
Holding  Trobaa. 

Intereated  partiea  are  'invtted  I0 

and  tentative  deteiumiation  to  revoke  in 
part 


AniBMWpiRQ  M^^MMMtfnpB  VVl%TIM 

"sssr" 

Chalm  rwiUi  karaCaaaek:  CNnaak„ 

Tlu|Mma 

TIMnijm  Spang*  feam  iWM: 

ii/i/fls-ii/ia/ae 
ii/as-io/aa 

TohoTlMniuB                       

Cvten  SiMf  WAw  Rod  from  XriiMdM 
■ndTob^ac 

IMB-IMaS 

&^dHMng  IlKMmiy  from  Mtoit  G*", 
many: 

11/as  1IUIA 

>  flipuMIc  ol  ^nngiyew- 


These  initiations  and  this  notice  ane  ia 
accordance  witbaectioa  751{aj  of  iha 
Tariff  Act  of  1990  (19 ILS-C  167J5(ajj  «ad 
66  353  53a(c)aadaM.M)(c)of  4he 
Goauneioe  ■opdalkjna  (10  (TR 
353iaM4c|.JfiU«(cD. 

Dated:  Deceniber  tZ,  IffSS. 
Gilbert  B.Ka|«ait. 

Deputy  Assiaiaat  Secretary  far  In^rt 

AdBunntitrtion. 

[PR  Doc  86-28427  Filed  12-17-8ft  8:45  aoi] 
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Ol  August  13, 1985.  the 
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Ian 
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AOCNCV:  Intemalianal  Trade 

DepartBKHt  «f  Goameree. 

AcnoicHoillGa  ofprdlmlBaiy  xeatdlB  of 
antidooipiqg  duty  administrative  review 
and  teuteflve  determination  to  revdke  la 
part. 


administrative 


anttdamping 


va  a  vB^aeaK  ™9 
one  respoaiani  tie  O^arteent  of 


41  nW 

aaafaBal^eaad 

SMIMBftCAVBiy 
MM  nl6 


inedMegrfal 

Tberewew< 

exportari 


^        eFFECnvt  DATC:  December  ICL 1986. 


Fon  nMTHm  mromiuTiON  contact 

Dennis  U.  Aakey  or  John  R.  Kugelman, 

Trade  Administration.  U.S.  Department 
af  Caiauwjuw.  Wo^higtoH,  DC  tBOO; 
telephone:  (KU)  tTT-wafmBl. 


Background 

On  May  8. 1984.  the  Departmeot  of 
Commerce  ("The  Departmenf) 
poUialKd  in  the  FaderdI  Se^Mer  149  TR 
19SSfl9  tne  final  leaulta  of  Its  last 
adminiatrative  review  of  'Sie 
antidumping  fiadim  on  enimd  ^ue  and 
inedible  gelatin  from  the  Netherlands 
(42  FR  OtnS,  December  22,  \WJ}.  We 
began  Hiia  review  of  tfie  fouBng  under 
OCT  on  i  eginaflluua.  After  the 
pi  uuiulgatiuii  af  our  new  regidatioiM, 
one  maiiBfacturer 'exporter  reQuested  la 
accordance  with  1 3S3.l)3a(a)  dt  the 
Uommeree  Kegnaflona  oiat  ^re  complete 
the  administrative  review.  We  piABahed 
tne  new  tnoflrtieB  on  Joiiuaiy  21, 1986 
(51  FR  2WB|.  The  Oepaituient  (ma  now 
canwiCTen  aiat  ananustrartive  review  in 
accordance  with  aection  751  of 'die  Tariff 
Act  of  intribaTaiffr  AOT}- 

Sccya  olibalaviaar 

Inparta  aawaaad  bgr  tfw  TCv<e«r  are 

gelalia.  af  avkioh  tbeaa  aiatapo  priadjMl 
typaa.  Idda  #aa  aad  haaa  ^ue. 
ghMiaaaflagaai 
derivation,  thaae  la  oa ) 

iliiH aaal^iildliiiiiid 


rtala. 


inedible  gelatin. 
odarieaa,dhy. 
They  are 


itema  455.4000  and 

Schedidea 
Annalated. 

The 

exporter  afllMili 
inei 


afdMTailff 


vuhudbcivfct/ 
i 

vIM 


jgdwal  Ke^rter  /  Yot  ST..  No.  TO  /  Thnrartay,  "«^<"T^?>i»f  Tg^jMB  /  Natksa 


the  pel  ftNT  Bacembef  1,  IWZthrougl^ 
May  31,  IWIi 

UnitadSUIaa.  Plica 

In  calculating  UniledStatea  price  t&e 
Deyailuient  uaedpurchaae  pribe,  aa 
dbfiiied  in.iectloa772  of  the  Taritr  Act 
aince  alt  aatea  were  made  ta  uoMbted 
purchaaera  ia  the  Uniiad  States  pnnr  to 
importation.  Purchaae  price  waa  based 
on  the  packed  ex-ftrcttny  price  to  an 
unrelated  purchaser  in  theUMted 
States.  No  a^uatmenta  were  claimed  <»■ 
allowed. 

Foreign  Market  Value, 

In  calculating  foreign  niaikel  value  the 
Department  used  third-country  (Wait 
German)  prices,  as  deHned  in  aection 


773  of  the  TWff  Act  since  inaufficieot 
quantities  of  inch  or  simitar 
mercbatnfise  were  aold  hi  the  home 
market  dliring  the  period  to  ptrovide  a 
basis  for  comparison.  Third-country 
price  waa  bawd  on  the  packed 
delivered  price  to  unrelated  purchaaera 
in  Weat  CSeiuiaiiy;  We  madte 
adfuatinenta.  where  applicabIle.Toc 
inland  fre^t  and  cash  ^counts.  No 
otneradllislRienla  weredai'medor 
allowed. 

PreUminaiy  Reaulta  of  the  Review  and 
Tentative'  Irelanniation  to  Revoice  01 
Part 

f\M  a  resttff  Or  oar*  cumpatiaon  01 
Un  fled  St«rte»  price  fe-  Rmign  market 
value,  we  preBawnawly^tetniine-  that 
the  following  margiaa-  existc 


HoMtng  Trobaa^„ 


IntaacatadipailJBaBMraafaniiti 
commrataoK  Haaaa  pratadnaiiy  leautei 
and  tentadyrdHaiaiiaallnii  Utrevoiee  ia 
paataddriD  M  das«  ai  tka  (^a  of 
publicatioaaTlida  aetiee  aad^  m^ 
request  diaaloaaBa  aad/M  a  faaaateg 
within  Iftdayaof  die  data  tf 
publicatioi  Jtoy  haaringi  if  requested, 
will  behaldaftdagwaftartika-dMaef 
publicatfoa  ortlt»lial  waakdby 
therealtar.  Aay  reyaatffaiaft 
adminiataatia>paukicli»e-otdBt  aiuat  be 
made  no  later  tbair S-daya  after  thedhte 
of  publicatiiBii.  The  Apartment  wilf 
publiah  the  fltmf  reaulta-  af  li>e 

results  Or  1I9  AiMiysu  or  snjr  sncfk 
coMnwiiC9  OP  ROttniiC'. 

Holding  Trobaa  requeated' partial 
revocatiion  of  the  fhu^hgand.  aa 
providedfbrtai  8  3S3-.5«^ror  Ae 

liquidMlaa  aad  winalnilaaaat  In  the 
finding  aadw-ciMunMtaaeaa  apadCad  ia 
the  awlWmayaaiiiuiir.  ifetdilig'nobaa 
had  aa  aanglaa  fci,  Iwa  yaaraanrfn^ 
ahipmenta  for  aix  aaantfta> 

Therefore  wa  laaMiveVdiatafflrtM  t» 
revoke  the  antidumping  finding,  oa 
animal  glue  and  inedible  gelatin  firom 
tna  Preaiatttaila  wiarreapecT  re  Iiualliig, 
Trobaa.  a  lav  partfhr  revocation  ia  made 
naal  H'wB  apply' naavan^^uidfeteu 
entnea  ov  tHa  narenaonoe  ' 
manufacturer  as<f  expoitetf  by  Uidlbig' 
Trobaa,  and  enteredl  arwHfcd^awu  frenr 


panetf 


12/1/82-11/30/ 
8» 


0 
•ft 


warehouse,  for  ceoaumption.  on  or  after 
the  date  of  puhlisatian  of  thi&ootise. 

Fucthas.  as-poovidad  far  by  S>  353w48fb) 
of  tha  CoBMiwaa  BagukUioaat  aiaca 
theca  waa  BOtaMagpa  for  itidi^nt  Ttahas 
tkaDataataaaatahelfenQtreqninra  oaak 
depoait  of  1 

for  HoMnyTiriias.  Earanyi 
from  the  tameiaaiBiBg-kaoaFa 
manufacturera/expoalara  aadi  tiiird>- 
coaafcyiaaattuianotcoaared'bydiia 
review,  the  caaii  dapoett  wW  cendmie  to 
be  a*  dto-H^H  paMMad  to  tiw  flna» 

re WM^P  OS  H^r  MOt  BOflSHMWScI VO"  PCVliMV 

for  aodk  of  Heae  frnns  f4»rR  nssa 
May  81  nm).  Air  any  ftttureentriiea  of 
this  merefcandise  fhim a  new  expoiter. 
not  covered  ikr  thia  or  prior 
aduihifaH'atfve  revfewa,  wliose  ffrst 
shipments  occurred  after  May  31. 1984 
and  who  ik  unRfettedto  the  reviewed 
firm  oc  any  prevtoasly  reviewed  firm.,  no 
cash,  deposit  ahaB  be  requiaed.  Thesft 
depoait  reqidieiiteata  are  efiiective  fiat  aQ 
shigBunta  of  Dutch,  asimalglua  and 
inediEiIa  gelatin.  enteEad^arwitbdraMfa 
faoot  waiahnnaa.,iat  mnaiimgtion  oaot 
afteatfaadatataCjaddiratioa  of  the  final 
reaulta  at  tjhia  adaiiaiatMttva  aavlawt. 

Tliiii  adMaiatiartinawariear.  lanJatine 
detaaaiBaliaBito  aannkftinpati.aaA 
notioe  aaa  Ib  aacanfaaaa  Hatk  aedioaa 
751  |a)fl>aad  M  a#lk»TMff  Act  (» 
U.S.C  ItWMTlK  m  a^  H  3n.SSa 
and; 

(19  cm  asftssa^  asais^ 


Dated:  Oecsmbar  12. 19a& 
Gilbert  B.  Kaplan, 

Deputy  Assistant  SecretOtyforlinpoTt 
AdmuuMtraUoOi 

[FR  Doc  M-aMa»  Fifed  U^17-8atft4fi  arai 
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SU^daMacMnas  Fram 


Duty 

AOENCv:  Interaatioaal  Trade 
Adhiinistration/Iinport  AdminiaitatlQa 
Department  of  Commerce. 

Acnoie  Natica  of  preltauaary  nsulla:  of 
antiduB^MBgduty  admtniateattve  review. 


:  la  response  to  a  request  lq( 
thecespoadent  tfaa  Departsiant  of 
Conuneace  has,  coaducted  an 
adminiatcatlva  review  of  the 
antidumping  duty  ordec  on  cartaia 
carton-closing  ataplaa  and  staple 
machines,  from.  Sweden.  The  review 
coveosone  manufactucar/expertar  of 
this  merrhanriiae.  to  the  Uaited  States 
and  the  period.  December  1. 1984  through 
Novembiec  30.198S.The  review  indicates 
the  existence:  of  ^'w^y^g  ^nafgino  during; 
the  period. 

Aa  a  Daaak  a{  the  aeview,  the- 
Department  has  preliminarily 
delafauBad  toiaaaeas  danpiagdoiieft 
equal  ta  tke  eakalotadl  differences 
between  Uaatod  States,  price  and  foreign 
maritatvalaa 

tadaBtatat  partiea  ace  inited  t9 
comment  on  these  preliminary  resulta. 

EFFECTIVE  DATE:  DecembaMA  19m 

FQKFUBIMEftMKHNIirnOM  CaMVACF: 

Katheriae  Glover  or  David  Pv.  MueUec 
Office  9i  Comidian  1  a.  bilemationai 
Trade  AitauaiatnKJoa  U.a  Department 
of  Conuoercav  Waahiatfnn,  DG  3023^ 
tektfaoiw.  (tt^  377-1130/29231 

SUPPLE 


Background 

On  December  20;  1963;  die 
Department  of  Cbmmerce  ("the 
Departmenf*)^  published  in  the  Federal 
Ragiater  f49Pfl  382S(^  an  antidumping, 
duty-order  on  cartaki  carton-dosing 
staptee  and  stapfe  macnities  from 
Sweden.  A  respondent  fosef  KlMberg 
AB,  requested  in  acsordwiixwilii 
S  3S3.53a(a][  of  the  Commerce 
Rleg^lattona  that  we  coochict  an 
adtauniUzattve  review.  We  published  a 
notice  of  initiation  of  the  antidumping 
duty  adtafiifalrative  review  on  J^ouary 
21, 1989  (ST  FR  2747^  The  Department 
haa  now  conducted  that  administrative 


BEST  COPY  AVAILABLE 


45366 Federal  Register  /  Vol.  51.  No.  243  /  Thursday.  December  18.  1986  /  Notices 


review  in  accordance  with  section  751  of 
the  Tariff  Act  of  1930  ("the  Tariff  Act"). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  certain  carton-closing 
staples  in  strip  form  and  certain  non- 
automatic  carton-closing  staple 
machines.  Carion-closing  staple 
machines  are  U-Shaped  wide  crown 
fastening  devices  used  to  secure  and 
close  the  flaps  of  corrugated  paperboard 
cartons.  They  are  commonly  referred  to 
as  wide-crown  staples  and  are  available 
in  either  50  or  60  piece  sticks  of  ZOOO  or 
2,500  per  box. 

Staples  are  made  of  steel,  most  often 
copper  coated  or  galvanized.  Carton- 
closing  wide  crown  staples  differ  from 
ofHce,  desk-type,  and  other  industrial 
staples  primarily  in  the  width  of  the 
crown  and  wire  dimensions.  Carton- 
closing  wide  crown  staples  have  crown 
widths  of  1  Vi  inches  or  more.  The  wire 
cross-sectional  dimensions  vary  from 
.037-.040 —  inches  by  .074-.092  inches. 

Non-automatic  wide  crown  carton- 
closing  staple  machines  use  the  wide 
crown  staples  described  above  and  can 
be  divided  into  two  categories,  hand- 
held top  closing  staple  machines  and 
free-standing  bottom  closing  machines. 

Such  staples  and  staple  machines  are 
currently  classifiable  under  items 
646.2000  and  662.2065.  respectively,  of 
the  Tariff  Schedules  of  the  United  States 
Annotated. 

The  review  covers  one  manufactuj^r/ 
exporter,  Josef  Kihiberg  AB,  of  certain 
carton-closing  staples  and  staple 
machines  from  Sweden  and  the  period 
December  1, 1984  through  November  30, 
1985. 

United  States  Price 

In  calculating  United  States  price,  the 
Department  used  purchase  price  or 
exporter's  sales  price  ("ESF"),  both  as 
defined  in  section  772  of  the  Tariff  Act, 
as  appropriate.  Purchase  price  and 
exporter's  sales  price  were  based  on  the 
packed  ex-factory,  f.o.b.,  ci.f.,  or 
delivered  price  to  unrelated  purchasers 
in  the  United  States. 

We  made  adjustments,,  where 
applicable,  for  ocean  freight,  U.S.  and 
Swedish  inland  freight,  marine 
insurance,  brokerage  fees,  packing,  U.S. 
customs  duties,  selling  expenses,  and 
credit  expenses.  No  other  adjustments 
were  claimed  or  allowed. 

:  t !        t 

Foreign  Market  Value 

In  calculating  foreign  market  value  the 
Department  used  home  market  price,  as 
deHned  in  section  773  of  the  Tariff  Act. 
to  provide  a  basis  of  comparison  for 
Hosef  Kihiberg  AB  since  sufficient 
quantities  of  such  or  similar 


merchandise  were  sold  in  the  home 
market  during  the  period  of  review. 

Home  market  price  was  based  on  the 
packed,  delivered  price  to  unrelated 
purchasers  in  the  home  market.  Where 
applicable,  we  made  adjustments  for 
quantity  discounts,  credit  expenses, 
packing  and  differences  in  the  physical 
characteristics  of  the  merchandise.  We 
made  further  adjustments,  where 
applicable,  for  indirect  selling  expenses 
in  ESP  calculations.  No  other 
adjustments  were  claimed  or  allowed. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  that 
the  following  margins  exist: 


Manutactoo/twportif 

TnwiMnod 

Mvgin 

(PVGOTI) 

Jofmf  KiMtHirg  AB  St^tat 

12/S4-11/S5 
12/84-11/86 

70 

StapK  IteOww* _.._ _ 

6.0 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  30 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  5  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidimiping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentages 
stated  above.  The  Department  will  issue 
appraisement  instructions  on  each 
exporter  directly  to  the  Customs  Service. 

Further,  as  provided  by  section 
751(a)(1)  of  the  Tariff  Act,  a  cash  deposit 
of  estimated  antidumping  duties  based 
on  the  above  margins  shall  be  required 
for  shipments  by  Josef  Kihiberg  AB.  For 
any  future  entries  of  this  merchandise 
from  a  new  exporter  not  covered  in  this 
or  prior  administrative  reviews,  whose 
first  shipments  occurred  after  November 
30, 1985  and  who  is  unrelated  to  Josef 
Kihiberg  AB  or  any  other  previously 
reviewed  firm,  a  cash  deposit  of  7.0 
percent  shall  be  required  on  shipments 
of  staples  and  a  cash  deposit  of  8.0 
percent  shall  be  required  on  shipments 
of  staple  machines.  These  deposit 
requirements  are  effective  for  all 
shipments  of  Swedish  carton-closing 


staples  and  staple  machines  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  9  353.53a  of  the  Commerce 
Regulations  (19  CFR  353.53a). 

Dated:  December  15, 1986. 
Gilbert  B.  Kaplan, 
Deputy  Assistant  Secretary  Import 
Administration. 

[FR  Doc.  ae-28426  Filed  12-17-66;  8:45  am] 
kHUNG  CODE  MIO-OS-M 


(A-588-028] 

Roll«r  Chain,  Other  Than  Bicycle,  From 
Japan;  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review 

AOENCV:  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 
ACTION:  Notice  of  preliminary  results  of 
antidumping  duty  administrative  review. 

summary:  In  response  to  requests  by 
Tsubakimoto  Chain  Company  and  the 
American  Chain  Association,  the 
Department  of  Commerce  has  conducted 
an  administrative  review  of  the 
antidumping  finding  on  roller  chain, 
other  than  bicycle,  from  Japan.  The 
review  covers  one  manufacturer/ 
exporter  of  this  merchandise  to  Uie 
United  States  and  the  period  April  1, 
1981  through  September  1, 1983.  The 
review  indicates  the  existence  of 
margins  during  the  period. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  to  assess  antidumping  duties 
equal  to  the  calculated  differences 
between  United  States  price  and  foreign 
market  value. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  December  18. 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  P.  Bruno  or  ].  Linnea  Bucher. 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington.  DC  20230; 
telephone:  (202)  377-5255. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  December  4, 1988,  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  (51  FR 
43755)  the  final  results  of  its  last 
administrative  review  of  the 
antidumping  finding  on  roller  chain. 
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other  than  bicycle,  from  Japan  (38  FR 
9926,  Aprit  n  19FS)l  Wteftegantfce' 
current  levfew' Or  tae'raunng  MKfcroor 
old  regulations.  After  AepromulgBftbir 
of  otti  new  rapilaiinna.  tlM  petiliaBer 
and  responiiat  seqyeeted  iaacteriapce 
with  Sa6a.S3a(a>attheiCe«neKe 
Repkliona  Ikai  we  osoipkte^tlie 
adninJstcatwe  review.  We  p«Mished  a 
notice  ef  initMtiea o£  tiw  antidiinipiRg 
duty  adflrinisltatlirft  review  en  Januaiy 
21,lt8fr(5im2744. 

Imports  coveced  by  the  review  are 
shipments  of  roller  chain,  ether  than 
bicycle,  from  Jbpan.  The  tenn  "nlBm 
chain,  other  than  bicycle'"  as  used  in  this 
review  includes  chain,  with  or  without 
attachments,  whether  or  not  plated  or 
coated,  and  whetner  or  not 
manufactured  to  American  oc  British 
standards,  wmclt  is  used  tot  power 
transmission  and/or  conveyance.  Such 
chain  consists  of  a  seriieeof  aAemeteiy 
aesenMed  fvller  liRlce  and  pili<  Rnhs  in 
wbtd^  tbe  p6i*  artknilatr  kislde  the 
busMngs  antf  die  FoUlHe  avefine  t»  turn 
on  the  bushteBS.  Plnaand  tashinge  are 
press  it  ito  tilkt  lespecthwKnk  pfciles. 
Chaiitiina|rb»iinB)»8ti«Hi,  heiriNg  ewe 
row  of  roller  UiikSv  ee  aalliple  strand; 
hantagmore  Ifeair  one  sow  of  ratter  Unks. 
Th»  f  BRiw  plnte»aaelsce<edbetws*» 
the  strand*  of  foMer  linlu^  Sack  ebain 
maybaemistsingfci  os  iaebie  pilih  and 
Bajrfae  asedferpowni  taanamisaaeBep 
as  eonvejKV  cfaaiiiL  "nuB:  oeview  alw 
covers  leaf  chain,  which  consists  of  » 
series  of  link  plates  altemalelgr 
assembled  with  pins,  in  such  a  way  that 
the  joist  is  fieee  to  acticulata  be^Meea 
adjoining  pitches.  This  review  fiitther 
covers  chain  model  numbers  25  and  35. 
Roller  chain,  other  than  bicycle,  is 
currently  dMsneMs  ander  VMfees 
provMene  ef  the  TiriffSteheAifcs  of  tfte 
United  States  AnnsMedl  ftom  Hen 
numheae.tt2J40Q  (hM<^66a.3tta. 

The  review  coven  Taubakinotsk  • 
manufactuBM  aad  exporter  oi  lapeoeee 
rolloc  ^ajn.  olhn  tha»  bicyckt  t»  the 
Unttsd  Ski  tea^  aad  the  peniod  April  t. 
IdKL  thmuilbL  aepttcmberl.  1983. 

United  States  Mm 

In.  calculating,  United  States  price*  the- 
Department  used  exporter's  sales  price- 
("ESP")  as  defined  ia  section  772  sf  the 
Tariff  Act  of  1^0  f'the  Tariff  Act"). 
Expoctec's  sales  price  was  based  on  the 
f.o.b.  packed  price  to  the  first  unrelated 
purchaser  in  Uie  United  States.  Wa 
made  adjlistments.  where  appBcabte,  for 
forei^  and  U.S.  inl;and  f^i^t,  UlS. 
Customs  duties,  brokerage,  ocean 
freigbt.  marine  ixisurance,  foreign 
shipping  charges,  commissions  to 
unrelated  parties,  brokerage  charges. 


credit  expenses,  and  the  U.S. 
suBSiinv^e  adkRfntstratfve,  selling  and 
wsrenonsftig' expenses.  No  other 
adjustments  iveredaimed  or  allowed. 

Foreigp  Market  Value 

In  calculating  foreign  mariiat  value  the 
DejMiifsiilueedliaBiB  ■■it'etpfka 
when  sufficient  quantities.  o£  such  oc 
similar  merchandise  were  sold  in  the 
home  market  to  provide  a  basis  of 
coDBaciaent  er  cooatmcteA  valasv  beitb 
defined  in.  aeetioa  773  of  theTarifi  AcL 

Hiaana  Bucket  prica  au»  based  on 
packed  delivered  prices  to  unrelated 
purchasers  in  Japan.  Constructed  value 
was  calculated,  aa  the  sum.  ef  materials, 
fabricatioa  costa»  general:  expoises, 
profit,  aad  US.,  packing.  The  amount 
added  for  general  expenses  was  the 
actuid  general  expenses  because  they 
were  hl^erthan  the  statutory  minimum 
otlQ  percent  of  the  sum  of  materials  and 
fabrication  costs.  Because  the  actual 
profit  was  lless  tttanS' percent  of  the  sum 
or  natenaB,  laoncation.  and  general 
expenses,  the  Department  added  the 
statutory  miniiiMiBt  af  8  percent  for 
profit.  We  ■a^adpMtiBBnts,  where 
applicable.,  for  discaHBta;.  dMfereaces  in 
packing,  ialaad  fseigbk  credit  caster  and 
iodisact  saQing  expensea  ta  efbet  U.& 
selling  expenses  for  ESP  calculationa. 
The  claim  for  directors'  expenses  as  an 
indirect  sellfng  expense  was  disallowed. 
No  other  adjustments  were  claimed  or 
allowed. 

Preliminary  RaBulla  of  the- Review 

Aa  ft  rMHlA  oi  our  wtpniiaoBief 
Unitedi  SWea  peba  ta  fniieigB  BsaAet 
value,  wa  preliminarily  determia*  (hat 
the  following,  nai^^a  exist: 


1ln»pMtatf. 

Mvijn 
(pareant) 

TtutNUmavOHti  CBMSMW 

31-62 

kmnt-v 
ems 

at/89 

a«7 
an 

lalerested  parties  may  subrait  wrritten 
coauaents.  on  these  preliaunary  results 
within  21  daya  of  the  date  ei  pubbcation 
of  this  notice  and  may  request 
disclosure  and/or  a  heating  within  10 
days  of  the  date  of  publication.  Any 
hearing,  tf  requested,  will  be  held  21 
days*  after  (be  defe  of  publication  or  the 
first  woiMer  (hereefter.  Any  request  for 
an  admMMative  protective  order  mast 
be  mada-ao  later  than  5  days  afl^  the- 
date  of  publication.  The  Depatfenent  will 
publiah  the  fiaalMauki  o{  the 
adiunktfBBfcivft  review  tnclading  the 
results  of  its  analysis  of  any  suck 
comments  or  hearing. 


The  Department  shall  deterBiioei,  aad 
the  CuatOBUsrvice  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  market 
value  RMj^  vary  ftent  the  precentages 
stated  ahOve.  The  Dtepetftnewf  wilf  bene 
appraieewant  iBslrutBons'en 
Tsubakimoto  dtriectiy  to  the  Customs 
oewwe^ 

Further,  as  provided  by  section 
75lMtl>af  tbeTasiff  Act  a  eaeh  deposit 
of  estimated  aaHAaipiog  duties  bued 
on  the  moat  leceDt  ef  the  above  Btargins 
shall  be  lequised  fer  thia  fisn.  Fer  amy 
fattHse  entrieaof  thie  mendiandiBe  froao.  a 
new  eNpaBten  aol  caversd  ia  this  or 
prior  administrative  reviews,  whose  first 
shipments  occurred  after  March  31. 1983 
and  who  is  unrelated  to  any  reviewed 
firm  or  any  other  previously  reviewed 
firm,  a  cash  deposit  of  15.92  percent 
shalT  be  required.  These  deposit 
requirements  and  waivers  are  effective 
for  alT  shipments  of  Japanese  roller 
chain,  other  than  bicycle,  entered,  in 
withdrawn  fixun  warehouse,  for 
consumption  oaor  after  the  date  of 
publication  of  the  final  results  of  this 
adhiinistrative  review. 

Thia  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  353.53a  of  the  Commerce 
RegulatiBaa  fl»  CFK  3S9.53a). 

Datad:  December  12. 1986. 
GUbiilB.  Kaplan. 

DaputyAhsistamtSeKfeiaey  for  Import 

AdmiaMtxUos. 

^  Dec  aft-aM2&  Filed  12-1 7-8fi(  S(46ai4 


Short  5iippl||i  niwiaw  an  CBrtiia  SaaW- 


AGENCr.  InfematioDal  Trade 
Adminiatration.  Import  Administration.. 
Commerce. 

ACnON:  Notice  and  request  for 
comments^ 


r.  The  Department  of 
Conunercc  hereby  announces  its  review 
of  a  request  £oe  a  short  supply 
determinatian  under  Article  8  of  the 
U.S.-EC  Arrangement  Concerning  Trade 
in  Certain  Steel  Products,  the  U.S.- 
Mexico Understanding  Concerning 
Trade  in  Certain  Steel  Products,  the 
U.8.-Brazil  Arrangement  Concerning. 
Trade  ih  Cfertain  Steel  Products,  and  the 
U.S.-Austratia  Arrangement  Concerm'ng 
Trade  iiv  Certain  Steel  Products  with 
respect  to  certain,  semi-finished  steel 
slabs. 
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EFFECTIVE  DATE:  Comments  must  be 
submitted  no  later  than  on  or  before 
December  29, 1986. 

AOORESS:  Send  all  comments  to 
Nicholas  C.  Tolerico.  Acting  Director, 
Office  of  Agreements  Compliance, 
Import  Administration,  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Ave..  NW.,  Washington, 
DC  20230.  Room  3099. 

FOR  FURTHER  INFORMATKNI  CONTACT: 

Richard  O.  Weible.  Office  of 
Agreements  Compliance,  Import 
Administration.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Ave.,  NW.,  Washington,  DC  20230. 
Room  3099. 

SUPPLEMENTARY  INFORMATION:  Article  8 
of  the  U.S.-EC  Arrangement,  the  U.S.- 
Mexico Understanding,  the  U.S.-Brazil 
Arrangement,  and  the  U.S.-Australia 
Arrangement  Concerning  Trade  in 
Certain  Steel  Products  provides  that  if 
the  U.S.  ".  .  .  determines  that  because 
of  abnormal  supply  or  demand  factors, 
the  U.S.  steel  industry  will  be  unable  to 
meet  demand  in  the  USA  for  a  particular 
product  (including  substantial  objective 
evidence  such  as  allocation,  extended 
delivery  periods,  or  other  relevant 
factors),  an  additional  tonnage  shall  be 
allowed  for  such  product.  .  .  ." 

We  have  received  a  short  supply 
request  for  various  grades  of  semi- 
finished carbon  and  alloy  steel  slabs  for 
use  in  producing  hot  rolled  sheet  and 
strip,  galvanized  sheet,  plate,  cold  rolled 
sheet  and  electric  resistance  welded 
pipe.  Requested  sizes  for  sheet  and  strip 
mill  applications  include  thicknesses 
ranging  from  4.25  inches  to  8.81  inches, 
widths  ranging  from  24  inches  to  74 
inches,  and  lengths  ranging  from  212 
inches  to  264  inches.  Slab  sizes  for  plate 
mill  applications  include  thicknesses 
ranging  from  4  inches  to  17  inches, 
widths  ranging  from  28  inches  to  66 
inches,  and  lengths  ranging  from  76 
inches  to  98  inches. 

Any  party  interested  in  commenting 
on  this  request  should  send  written 
comments  as  soon  as  possible,  and  no 
later  than  ten  days  from  the  publication 
of  this  notice.  Comments  should  focus 
on  the  economic  factors  involved  in 
granting  or  denying  this  request. 

Commerce  will  maintain  this  request 
and  all  comments  in  a  public  file. 
Anyone  submitting  business  proprietary 
information  should  clearly  so  label  the 
business  proprietary  portion  of  the 
submission  and  also  provide  a  non- 
proprietary submission,  which  can  be 
placed  in  the  public  file.  The  public  file 
will  be  maintained  in  the  Central 


Records  Unit.  Import  Administration, 

U.S.  Department  of  Commerce,  Room  B- 

099  at  the  above  address. 

Gilbert  S.  Kaplan, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

|FR  Doc.  86-28422  Piled  12-17-86;  &45  am) 

MUINO  COOC  3SH>-0S-M 


Camegie4lMlon  University;  Decision 
on  Application  For  Outy-Free  Entry  of 
Scientific  Instrument;  Camegie-Meilon 
University 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educaitonal, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651. 
80  Stat.  897;  17  CFR  Part  301).  Related 
records  can  be  reviewed  between  8:30 
a.m.  and  5:30  p.m.  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue.  NW.,  Washington, 
DC. 

Docket  Number  86-729. 

Applicant:  Carnegie-Mellon 
University,  Pittsburgh,  PA  15213. 

Instrument:  Scanning  X-Ray 
Diffraction  Micrographic  Camera,  Model 
D1511. 

Manufacturer;  Rigaku  Corporation. 
Japan. 

Intended  Use:  See  notice  at  51  FR 
29149. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  article  is  an 
accessory  which  can  collect  information 
on  the  form  and  location  of  lattice 
defects  and  enables  the  non-destruct 
analysis  of  impurities,  precipitation, 
stacking  faults  and  lattice  distortions. 
The  National  Bureau  of  Standards 
advises  in  its  memorandum  dated 
October  29, 1986  that  (1)  this  capability 
is  pertinent  to  the  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  instrument 
for  the  applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 
Frank  W.  CimL 

Director,  Statutory  Import  Programs  Staff. 
[FR  Doc  8ft-28415  Filed  12-17-88: 8:45  am] 

MLUNQ  COM  MtO-OS-M 


Lehigh  University;  Decision  on 
Application  For  Duty-Free  Entry  of 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651, 
80  Stat.  897: 15  CFR  Part  301).  Related 
records  can  be  viewed  between  ftSO 
A.M.  and  5:00  P.M.  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC. 

Docket  Number  86-329. 

Applicant:  Lehigh  University, 
Bethlehem.  PA  18015-3188. 

Instrument:  Portable  Rock 
Magnetometer,  MS  1. 

Manfacturer:  Molspin  Limited,  United 
Kingdom. 

Intended  Use:  See  notice  at  51  FR 
37057. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument 
allows  in  situ  operation  with  a 
sensitivity  of  0.1  xl0"*emu.cm"*  This 
capability  is  pertinent  to  the  applicant's 
intended  purpose.  We  know  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  the  applicant's  intended 
use. 

Frank  W.CimL 

Director.  Statutory  Import  Programs  Staff. 
[FR  Doc.  86-28416  Piled  12-17-86;  8:45am] 

BIUJNO  CODE  UIO-OS-M 

NOAA;  Notice  of  Decision  on 
Application  For  Dutyfree  Entry  of 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651, 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  am 
and  5K)0  pm  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue.  NW.,  Washington, 
DC. 

Docket  Number  86-280. 

Applicant:  U.S.  Department  of 
Commerce,  NOAA,  Oak  Ridge,  TN 
37831. 

Instrument:  Sonic  Anemometer,  Model 
PAC-100  with  Accessories. 

Manufacturer  Dobbie  Instruments, 
Australia. 

Intended  Use:  See  notice  at  51  Fit 
28732. 
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Comments:  None  received.  Decision: 
Approved.  No  domestic  manufacturer 
was  both  "able  and  willing"  to 
manufacture  an  instrument  or  apparatus 
of  equivalent  scientific  value  to  the 
foreign  instrument  for  such  purposes  as 
the  instrument  was  intended  to  be  used, 
and  have  it  available  to  the  applicant 
without  unreasonable  delay  in 
accordance  with  S  301.5(d)(2)  of  the 
regulations,  at  the  time  Uie  foreign 
instrument  was  ordered  (May  7, 1986). 
Reasons:  The  foreign  article  provides  a 
resolution  of  0.005  m/s  for  wind 
measurement  and  ±  0.01  *C  with  a 
range  of  -10  to  50  'C  for  temperature 
measurement.  This  capability  is 
pertinent  to  the  applicant's  intended 
purposes.  We  know  of  no  domestic 
manufacturer  both  able  and  willing  to 
provide  an  instrument  with  the  required 
features  at  the  time  the  foreign 
instrument  was  ordered. 

As  to  the  domestic  availability  of 
instruments,  (  301.5(d)(2)  of  the 
regulations  provides  that,  in  determining 
whether  a  U.S.  manufacturer  is  able  and 
willing  to  produce  an  instrument,  and 
have  it  available  without  unreasonable 
delay,  "the  normal  commercial  practices 
applicable  to  the  production  and 
delivery  of  instruments  of  the  same 
general  category  shall  be  taken  into 
account  as  well  as  other  factors  which 
in  the  Director's  judgment  are 
reasonable  to  take  into  account  under 
the  circumstances  of  a  particular  case." 
This  subsection  also  provides  that,  if  "a 
domestic  manufacturer  was  formally 
requested  to  bid  an  instrument,  without 
reference  to  cost  limitations  and  within 
a  leadtime  considered  reasonable  for 
the  category  of  instrument  involved,  and 
the  domestic  manufacturer  failed 
formally  to  respond  to  the  request,  for 
the  purposes  of  this  section  the  domestic 
manufacturer  would  not  be  considered 
willing  to  have  supplied  the  instrument" 

The  regulations  require  that  domestic 
manufacturers  be  both  "able  and 
willing"  to  produce  an  instrument  for  the 
purposes  of  comparison  with  the  foreign 
instrument.  Where  an  applicant  as  in 
this  case,  received  no  response  to  a 
formal  request  for  quotation  sent  to 
Applied  Technology,  Inc.,  Boulder,  CO. 
it  is  apparent  that  the  domestic 
manufacturer  was  either  not  able  or  not 
willing  to  produce  an  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  such  purposes  as  the 
foreign  instrument  was  intended  to  be 
used  At  the  time  the  forieign  instrument 
was  ordered. 
Frank  W.Ctaal,       ' 

Director,  Statutory  Import  Programs  Staff. 
[FR  Doa  88-28418  JFiled  12-17-86;  8:45  am] 

BHJJNO  CODE  W10-1i-« 


St  Vincent's  Hospital  and  Medical 
Center  NY;  Notice  of  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651. 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  am 
and  5:00  pm  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington. 
DC. 

Docket  Number  86-219R.  Applicant 
St  Vincent's  Hospital  and  Medical 
Center  New  York,  New  York.  NY  10011. 

Instrument  Electron  Microscope. 
Model  EM  109  with  Accessories. 

Manufacturer:  Carl  Zeiss.  West 
Germany. 

Intended  Use:  See  notice  at  51  FR 
26287. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  The  foreign  instrument 
provides  a  guaranteed  crystal  lattice 
resolution  of  0.344  nm.  The  National 
Institutes  of  Health  advises  in  its 
memorandum  dated  October  27, 1986 
that  (1)  this  capability  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 
Frank  W.  Crael, 

Director.  Statutory  Import  Programs  Staff. 
[FR  Doc.  88-28423  Filed  12-17-86;  8:45  am] 

aiUJNQ  COOC  3S10-OS-M 


UCLA;  Los  Angeles,  CA;  Decision  on 
Applicaiion  For  Duty-Free  Entry  of 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651, 
80  Stat  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  am 
and  5:00  pm  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC. 
Docket  Number.  86-107R.    .  -.j  ■ 
Applicant  UCLA,  Los  Angeles,  CA 
90024. 


Instrument  pH  Electrodes,  Model  Lot 
440-M4/20/3m-15.30. 

Manufactiuvr  InGold  AG  Industrie 
Nord,  Switzerland.  Original  notice  of 
this  resubmitted  application  was 
published  in  the  Federal  Re^ster  of 
February  20, 1986. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument 
provides  high  accuracy  and  reliability 
(error  less  ^an  0.05  pH  units)  by  use  of 
a  glass  combination  electrode  based 
system.  The  National  Institutes  of 
Health  advises  in  its  memorandum 
dated  October  27, 1986  that  (1) 
capability  is  pertinent  to  the  applicant's 
intended  purpose  and  (2)  it  knows  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  the  applicant's  intended 
use. 

We  know  of  no  other  instrument  or 
apptiratus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 
Frank  W.  CraeL 

Director,  Statutory  Import  Program  Staff. 
[FR  Doc  88-28417  Filed  12-17-86:  8:45  am] 
WUJNaC0DC3f« 


[C-351-036] 

Certain  Scissors  and  Sttears  From 
Brazil;  Final  Results  of  Countervailing 
Duty  Administrative  Review 

agency:  International  Trade 
Administration,  Import  Administration, 
Commerce. 

ACTION:  Notice  of  final  results  of 
countervailing  duty  administrative 
review. 

summary:  On  March  26, 1985,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
on  certain  scissors  and  shears  from 
Brazil.  The  review  covers  the  period 
March  1, 1981  through  February  28, 1982 
and  eleven  programs. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  After  revievying  all 
of  the  comments  received,  the 
Department  has  determined  the  net 
subsidy  during  the  period  of  review  to 
be  15.17  percent  ad  valorem. 

The  Department  is  deferring  its  final 
decision  on  the  question  of  whether  it 
has  the  authority  to  assess 
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coantervailing  duties  on  enbies  of 
pinking  shears. 

EFFCCTtVt  date:  December  18, 1986. 
FOR  nMTNEa  iwroiuiATicw  contact: 
Richard  C  Hendenon  or  Lorenza 
Olivu,  C^Bce  of  Compliaoce, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230:  telephone:  (202)  377-278& 
SUWLEMENTMIV  MFOMMTION: 

Background 

On  Mardi  26, 1985.  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (50  FR 
11927)  the  preliminary  results  of  its 
administrative  review  of  the 
countervaOing  duty  order  on  certain 
scissors  and  shears  from  Brazil  (42  FR 
8634.  February  11, 1977).  We  have  now 
completed  that  administrative  review  in 
accordance  with  section  751  of  the  Tahif 
Act  of  1930  ("the  Tariff  Act"). 

On  December  14, 1963.  the 
International  Trade  Conunisaioo  ("the 
rrC'T  published  its  determination,  under 
section  104(bj  of  the  Trade  Agreemeats 
Act  of  1979,  that  an  industry  in  the 
United  States  would  not  be  materially 
injured,  or  threatened  with  material 
injury,  by  reason  of  imports  of  BrazOian 
scissors  and  shears  if  the  order  were 
revoked  (48  FR  55644).  Consequently, 
the  Departmeirt  published  in  the  Federal 
Register  (49  FR  7638.  March  1, 1«M)  a 
revocation  of  the  order  with  respect  to 
all  merchandise  entered,  or  withdra%vn 
from  warehouse,  for  consumption  on  or 
after  July  17, 1981.  the  date  of  the  ITC's 
notification  to  the  Department  of  the 
request  by  the  Brazihan  govenunent  for 
such  an  injury  determination. 

Scope  of  Review 

Imports  covered  by  the  review  are 
shipments  of  Brazilian  scissors  and 
shears  valued  orer  $1.75  per  dozen. 
Such  merchandise  is  currently 
classiflable  under  items  650.9000  and 
650.9200  of  the  Tariff  Schedules  of  the 
United  States  Annotated  ('TSUSA**). 

The  review  covers  the  period  March  1, 
1981  through  February  28, 1982  and 
eleven  programs:  (1)  CACEX  export 
fmancrng:  (2)  an  income  tax  exemption 
for  export  earnings;  (3)  the  export  credit 
premium  for  the  IPI;  (4)  BEFIEX;  (5)  CIC- 
CREGE  14-11  financing;  (6)  CIEX;  (7) 
FUNDECE;  (8)  financing  for  the  storage 
of  merchandise  destined  for  export 
(Resohition  330);  (9)  FINEX:  (10) 
incentives  for  tradmg  companies 
(Resolution  643);  and  (11)  partially- 
indexed  long-term  loans. 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 


prelinuBaiy  reMilti.  We  maehod  written 
conuneats  from  the  GovanmeBl  of 
Braiil. 

Comment  1:  The  GOTcmment  of  Bradl 
argues  that  the  Department  should  have 
used  the  companies'  trade  bill  history  as 
the  most  accerate  source  of  information 
in  establishing  Ae  short-term  ioa^    '  . . 
benchmark  for  the  Department  of  '     '' 
Forei^  Commerce  of  the  Banco  do 
Brasil  ("CACEX")  export  financing. 
Instead,  the  Department  incorrectly 
based  its  benchmark  on  an  average  of 
weekly  trade  bill  discount  figures 
published  in  AnaJise/Business  Trends. 

Deportment's  Position:  We  disagree. 
Our  practice  in  calculating  a  short-term 
bendmierk  is  to  use  a  national  average 
interest  rale  rather  than  a  company- 
specific  interest  rate.  See,  Subsidies 
Appendix  to  the  notice  of  Final 
Affirmative  Countervailing  Duty 
Determination  and  Coanterrailiag  Duty 
Order  on  Certain  Cold-rolled  Carboa 
Steel  Flat-roUod  Products  from 
Ai^geatina  (48  FR  16006.  April  26. 1964). 

Comment  2:  The  b^ziiian  goveimaent 
argues  that  if  the  Deportment  uses 
Analise/ Business  Trends  to  eatabbsfa  its 
short-term  loan  bcncfamaik.  it  sfaonld 
follow  the  calculatiaii  method  used  in 
Cast  Iroa  Pipe  Fittings  from  BrvxiJ  (SO 
FR  8755,  March  5, 1986)  and  amnialize 
the  discount  rate  in  effect  on  the  date 
that  each  loan  was  disbursecL  Failing 
that,  the  Department  shonki  weigh  the 
annoai  commercial  average  rate  by  die 
borrowing  volume  of  each  firm. 

Department's  Position:  We  did  not 
annualize  the  discount  rate  in  effect  on 
the  date  when  each  loan  was  disimrsed 
in  the  pipe  fittings  notice.  Instead,  we 
used  an  average  annual  rate  for  the 
review  period.  We  disagree  that  we 
should  weigh  the  benchmark  to  reflect 
the  borrowing  volume  of  each  firm  (see; 
Comment  1).  Weighing  the  benchmark, 
as  the  Brazilian  government  suggests, 
would  result  in  a  benchmark  specifically 
for  the  firm  covered  by  the  review. 

Comment  3:  The  Government  of  Brazil 
argues  that,  because  the  review  oovers 
the  fiscal  year,  the  Department's 
calculation  of  a  calendar  year 
benchmark  overstates  the  interest  rates 
on  loans  made  daring  the  first  part  of 
the  fiscal  year. 

Department's  Position:  We  agree  that 
the  calculation  of  a  calendar  year 
benchmark  misstates  the  interest  rates 
on  loans  reviewed  on  a  fiscal  year  basis. 
The  calculation  of  a  fiscal  year 
benchmark  as  well  as  the  correction  of 
other  calculation  errors  results  fn  a  net 
subsidy  of  7.66  percent  ad  valorem  for 
CACEX  export  financing.  The  rates  in 
other  programs  are  unaffected  by  this 
change. 


Comaent  4Sr  1^  Goveiiumnt  of  Brazil 
claims  that,  «i  cakalating  the  interest 
benchmark  for  CACEX  export  financing, 
the  Department  should  not  inchtde  tiie 
tax  on  financing  transactions  ("the 
VX"].  The  lOF  is  an  indirect  tax  on  the 
financing  of  the  purchase  of  physically 
incorporated  inputs.  Considering  the 
lOF  tax  as  an  intei^gral  part  of  the 
commercially-available  rate  (i.e., 
considering  exemption  from  dte  tax  a 
subsidy)  is  contrary  to  the  General 
Agreement  on  Tariffs  and  Trade  and 
U.S.  law,  both  of  which  permit  the  non- 
excessive  lebate  of  kidirect  taxes. 

Department's  Position:  We  have 
considered  and  rejected  this  argument  in 
other  Brazilian  countei  vailing  dnty 
cases.  See,  e.g..  Certain  Castor  Oil 
Products  from  Brazil  (48  PR  40534, 
September  8, 1983). 

Comment  5:  The  Government  of  Brazil 
argues  that  the  Department  has 
overstated  the  benefit  fiom  the  income 
tax  exemption  for  export  eemings. 
Brazilian  federal  tax  laws  permit 
corporations  to  invest  28  percent  of  their 
tax  liability  in  certain  specified 
corporations.  The  BraziHan  government 
claims  that  these  equity  investments 
produce  divMend  income  and  increase 
salable  assets.  Since  these  invesbnents 
effectively  reduce  the  nominal  corporate 
income  tax  rate,  the  Government  of 
Brazil  argues  that  the  Department 
should  decrease  the  income  tax 
exemption  benefit  to  reflect  the  actual 
tax  savings. 

Department's  Position:  We  would 
consider  osing  the  effective  income  tax 
rates  if  the  firms  demonstrated  that  they 
had  invested  in  die  specified 
corporations.  No  information  was 
provided  to  support  sudi  a  daim  during 
this  review. 

Comment  ft  The  Government  of  Brazil 
cites  the  determinations  made  in  Bicycle 
Tires  and  Tubes  from  Korea  (46  FR 
17068,  March  17, 1981)  and  Certain 
Textiles  and  Textile  Products  from 
Pakistan  (44  FR  40884,  July  13, 1979]  to 
support  its  daim  that  benefits  derived 
from  the  income  tax  exemptions  for 
export  earnings  should  be  allocated  over 
total  sales  rather  than  only  export  sales. 
Under  the  Brazilian  program,  an 
exporter  receives  an  exemption  from 
income  tax  liabilities  at  the  end  of  the 
fiscal  year  based  upon  a  ratio  of  export 
to  total  revenue,  provided  that  the  firm 
has  made  an  overall  profit.  Hie 
Brazilian  government  argues  that, 
because  the  salient  factor  in  determining 
a  firm's  eligibility  for  this  program  is  the 
firm's  overall  profitability  in  a  given 
year,  the  benefit  accrues  to^ie 
operations  of  die  «vhole  firm  and  not  jest 
to  exports.  Thus,  by  allocating  the 
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benefits  only  to  export  sales,  the 
Department  overstates  the  value  of  the 
subsidy. 

Department's  Position:  We  have 
considered  and  rejected  this  argimient  in 
other  Brazilian  countervailing  duty 
cases.  See,  e.g..  Certain  Castor  Oil 
Products  from  Brazil,  supra.  The 
Department's  current  method  of 
allocating  export  subsidies  over  exports 
supersedes  the  allocation  method  used 
in  the  two  cases  cited  by  the 
Government  of  Brazil. 

Comment  7:  The  Government  of  Brazil 
argues  that  the  Department  incorrectly 
found  the  lag  in  collection  of  the  offset 
tax  on  the  export  credit  premium  for  the 
Industrial  Products  Tax  ( "IPI")  to  be  a 
benefit.  The  Brazilian  government 
argues  that  it  had  no  agreement  with  the 
United  States  regarding  the  timing  of  the 
collection  of  the  offset  tax.  Therefore, 
there  was  no  delay  in  collection  of  the 
tax.  since  the  firms  paid  the  tax  on  the 
date  set  by  governmental  decree. 

Department's  Position:  While  there 
may  have  been  no  agreement  specifying 
the  time  period  for  tax  collection,  we 
must  still  ensure  that  the  tax  (or 
alternatively  a  countervailing  duty) 
offsets  completely  the  benefit  received 
from  the  IPI  export  credit  premium  on 
exports  to  the  United  States. 

The  offset  tax  became  effective  on 
June  28, 1981.  The  first  collection 
occurred  December  31. 1982.  A  tax 
collected  that  long  after  the  export  date, 
espedally  without  monetary  correction 
in  a  period  of  high  inflation,  does  not 
offset  completely  the  benefit.  Furdier, 
our  treatment  of  a  lag  in  the  collection  of 
the  offset  tax  to  the  IPI  has  been  upheld 
by  the  CIT  in  Philipp  Brothers.  Inc.  v. 
United  States.  Slip  Op.  86-107  CIT  (Oct. 
22.1986). 

Comment  A-  The  Government  of  Brazil 
argues  that  if  the  Department  calculates 
a  benefit  due  to  the  delay  in  collection 
of  the  offset  tax.  the  Department  should 
use  the  same  benchmaik  as  used  for 
CACEX  export  financing. 

Department's  Position:  We  agree  and 
did  use  that  benchmark  in  the 
preliminary  results.  However,  we  made 
several  rounding  errors.  We  have 
corrected  those  errors  for  these  final 
results.  The  net  subsidy  is  1.15  percent 
ad  valorem  for  the  late  collection  of  the 
IPI  offset  tax.  and  the  total  net  subsidy 
for  the  IPI  export  credit  premium  is  3.66 
percent  ad  valorem.  As  described  in 
Comment  1.  we  have  not  agreed  that  our 
use  of  Analise  numbers  is  erroneous. 

Comment  9:  The  Government  of  Brazil 
argues  that  CIC-CREGE 14-11  loans  are 
not  countervailable  because  they  are 
non-government  loans  granted  in 
accordance  with  commercial 
consideration. 


Department's  Position:  The 
Government  of  Brazil  has  not  provided 
adequate  information  to  allow  us  to 
consider  this  loan  program  to  be 
provided  without  government  direction 
or  to  be  provided  on  terms  consistent 
with  commercial  loans. 

Comment  10:  The  Government  of 
Brazil  argues  that,  if  the  Department 
calculates  a  benefit  for  CIC-CREGE  14- 
11  financing,  it  should  use  the  same 
benchmark  as  for  CACEX  export 
financing. 

Department's  Position:  We  agree.  We 
used  the  same  benchmark  for  all  short- 
term  preferential  loans  taken  out  in 
198a 

Final  Results  of  Review 

After  reviewing  all  of  the  comments 
received,  we  determine  the  next  subsidy 
to  be  15.17  percent  ad  valorem  for  the 
period  of  review.  The  Department  will 
instruct  the  Customs  Service  to  assess 
countervailing  duties  of  15.17  percent  of 
the  f.o.b.  invoice  price  on  any  shipments 
(except  as  noted  below)  exported  on  or 
after  March  1, 1981  and  entered,  or 
withdrawn  fi-om  warehouse,  for 
consumption  before  July  17, 1981  (the 
date  the  Department  received 
notification  of  the  request  for  an  injury 
determination). 

As  a  result  of  the  TTC's  negative  injury 
determination,  the  Department  has 
revoked  this  order  with  respect  to  all 
merchandise  entered,  or  withdrawn 
fiom  warehouse,  for  consumption  on  or 
after  July  17, 1981. 

Entries  of  pinking  shears  classifiable 
under  TSUSA  item  805.9000  are  afforded 
duty  firee  status  under  the  Generalized 
System  of  Preferences.  Section  303  of 
the  Tariff  Act  provides  that  we  may  not 
"impose"  coimtervailing  duties  on  duty- 
free products  absent  an  injury  test, 
when  the  United  States  has  an 
"international  obligation"  to  provide 
such  a  test.  In  our  preliminary  results, 
we  preliminarily  took  the  position  that 
Brazil's  adherence  to  the  General 
Agreement  on  Tariffs  and  Trade 
imposed  such  an  "international 
obligation"  on  the  United  States,  and 
that  we  lacked  the  authority  to  assess 
coimtervailing  duties  on  the  pinking 
shears.  We  are  deferring  a  final  decision 
on  this  issue  and  will  not  now  instruct 
the  Customs  Service  to  liquidate 
shipments  of  pinking  shears  entered,  or 
withdrawn  fiom  warehouse,  for 
consumption  on  or  before  July  16, 1981. 
We  will  publish  our  determination  on 
this  issue  in  a  separate  notice. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  S  355.10  of  the  Commerce 
Regulations  (19  CFR  355.10). 


Dated:  December  12. 1986. 
Gilbert  B.  Kaplan, 
Deputy  Assistant  Secretary,  Import 
Administration. 

[FR  Doc.  86-28429  Filed  12-17-86;  8:45  am] 
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[C-351-004] 

Certain  Stainless  Steel  Products  From 
BrszH;  Final  Results  of  Countsfvaifing 
Duty  Adminlstrathfs  Review  and 
Renegotiation  of  Suspension 
Agreement 

agency:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  final  results  of 
countervailing  duty  administrative 
review  and  renegotiation  of  suspension 
agreement. 

summary:  On  October  30, 1986,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  and  tentative  determination  to 
renegotiate  or  terminate  suspension 
agreement  on  certain  stainless  steel 
products  fivm  Brazil.  We  have 
renegotiated  the  suspension  agreement 
and  find  that  the  revised  agreement 
meets  the  requirements  of  sections  704 
(b)  and  (d)  of  the  Tariff  Act.  The  review 
covers  the  period  March  31, 1983 
through  December  31, 1985  and  17 
programs. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  After  reviewing  all 
of  the  comments  received,  we  have 
determined  the  net  subsidy  to  be  27.88 
percent  ad  valorem  for  the  1983  period, 
16.74  percent  ad  valorem  for  1984,  and 
8.51  percent  ad  valorem  for  1985. 

EFFECTIVE  IMTE:  December  18, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  C.  Henderson  or  John  D.  Miller, 
Office  of  Compliance.  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  DC  20230; 
telephone:  (202)  377-2786. 

StJPPIXMENTARY  WiFORMATtON: 
Background 

On  October  3a  1086,  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  (51  FR 
39693)  the  preliminary  results  of  its 
countervailing  duty  administrative 
review  and  tentative  determination  to 
renegotiate  or  terminate  the  suspension 
agreement  on  certain  stainless  steel 
products  from  Brazil  (48  FR  4703, 
February  2, 1983).  We  have  now 
completed  the  administrative  review  in 
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accordance  witli  sectioB  751  of  the  Tariff 
Act  of  1930  ("the  Tariff  Act"). 

Scope  of  Review 

Imports  covered  by  the  review  are 
shipments  of  Brazilian  certain  stainless 
steel  products,  limited  to  hot-rolled 
stainless  steel  bars,  cold-formed 
stainless  steel  bars  and  stainless  steel 
wire  rod.  Such  merchandise  is  ciurently 
classifiable  under  iteas  M6J00S. 
60&90ia  and  607.2600  (if  tenftered, 
treated  or  partly  m*'Piifiyt\MTd. 
607.4300)  of  the  Tariff  Schedules  of  the 
United  States  Annotated. 

The  review  covers  the  period  March 
31. 1983  through  December  31. 1985  and 
17  pragrams:  (1)  CACEX  export 
flnancing;  (2)  aa  ificoae  tax  exemption 
for  export  earnings:  (3)  the  export  credit 
premium  for  the  IFl  14)  QC-CREGE 14- 
11  financing:  (5)  incentives  for  tradiAg 
companies  (Resolution  883);  (6) 
accelerated  depreciation  ior  Brazilian- 
made  capital  goods;  (7)  duty-free 
treatment  and  tax  exemption  on 
equipment  used  in  export  production 
("GDI");  (8)  FINEX  (ReMlutioos  68  and 
509);  (9)  funding  for  expansion  through 
IPI  tax  rebates;  (10)  BNDES  long-term 
loans:  (11)  FINEP  long-term  loans;  (12) 
BEFIEX:  (13)  OEX;  (14)  FUNPAR;  (15) 
PROEX:  (18)  PROSIM:  and  (17)  Tmandng 
for  the  storage  of  merchandise  destined 
for  export  (Resolution  330). 

The  review  covers  three  producers 
and  one  trading  company. 

Analysis  of  Comments  Received 

We  gave  interesfted  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received 
comments  from  the  petitioner,  the 
Speciality  Steel  Indastry  of  the  United 
Sutes  ["SSS"),  and  the  Braziltan 
government. 

Comment  1:  The  Brazihaa  govermnent 
argues  that  the  Department  should  use 
for  its  short-term  loan  benchmark  the 
annualized  interest  rate  in  e^ect  on  the 
date  that  each  loan  was  obtained 
instead  of  the  average  annual  rate  in 
effect  during  the  reveiw  period.  In  a 
high-inflation  economy,  such  as  exists  in 
Brazil,  an  average  rate  calculated  over 
the  review  period  distorts  the  actual 
interest  differentials.  Further,  since  the 
number  of  loans  in  this  case  is  small, 
this  approach  will  not  create  an 
unworkable  administrative  biffden. 

Department's  Position:  We  disagree. 
An  average  benchmark  over  the  review 
period  may  understate  or  overstate  the 
benefit  on  individual  loans,  bot  it  will 
accurately  reflect  the  aggregate  benefit 
from  preferential  loans  over  the  review 
period  because  eacii  company  borrows 
at  a  more  or  less  constant  rate 
throdghoMt  the  year. 


Comment  2:  The  Brazilian  govenunent 
contends  that  the  Department  should 
use  as  its  short-term  loan  benchmark  die 
average  coamiercial  bank  lending  rates 
pnbli^ied  by  Morgan  Guaranty  Trust 
Company  in  its  World  Fiaandal 
Markets  instead  of  the  average  of 
weekly  trade  bill  discount  figures 
publidhed  in  AaaHse/Busiaeu  Treads. 
Commercial  bank  lending  practices  are 
most  simiiar  to  Resoiation  674/882 
financing,  the  source  of  Morgan 
Guaranty's  figures. 

Departatent's  Position:  We  disagree. 
The  commerctal  bank  iendhig  rates 
published  by  Morgan  Guaranty  Tniet 
Company  are  lending  rates  to  prime 
borrowers.  As  stated  in  the  Saibaidies 
Appendix  to  the  notice  of  final 
affirmative  countervailing  duty 
determination  and  order  on  certain  cold- 
rolled  carbon  steel  flat-rolled  products 
from  Argentina  (49  FR 18000,  April  2(1, 
1984)  (**the  Subsidies  Appendix"),  we 
use  a  national  average  benchmark 
based  on  short-term  financing  available 
to  all  firms,  not  just  to  prime  borrowers. 
We  have  found  that  trade  bill 
discounting  more  accurately  reflects  the 
actual  borrowing  practice  of  most 
Brazilian  firms. 

Comment  3:  The  Brazilian  government 
argues  that  the  Department  overstated 
die  short-term  loan  benchmark  by 
compounding  monthly  rates.  If  the 
Department  continues  to  use  the  annual 
average  for  discounts  of  accounts 
receivable,  it  should  calculate  a  daily 
rate,  compound  it  for  a  30-day  period 
and  then  multiply  this  rate  by  12  to 
annualize  the  benchmark.  This 
calculation  would  take  into  account  the 
monUy  rollover  of  the  principal. 

Department's  Position:  We  disagree. 
We  have  found  that  commercial  lending 
in  Brazil  generally  does  not  exceed  30 
days  and  that  most  loans  are  rolled  over 
monthly.  It  is  inappropriate  to  use 
compounded  daily  rates,  even  if  such 
rates  were  available,  because  loans  are 
rolled  over  monthly,  not  daily. 

Comment  4:  The  Brazilian  government 
believes  that  the  Department  should  use 
the  guideline  interest  rates  established 
by  the  resolutions  regarding  the  short- 
term  preferential  export  financing 
programs  instead  of  the  actual  interest 
rates  on  each  loan  contract.  Altfaomgh 
the  actual  lending  experience  of  certain 
firms  may  result  in  interest  rates  that 
are  lower  than  the  gtddeline  interest 
rates,  the  lower  rates  are  the  result  of 
conunercial  practices,  such  as  the  large 
voloBK  of  basineas  condacted  between 
certain  firms  and  banks,  aad  not  any 
government  action.  Forthennore.  since  a 
higher  lending  volume  generates  higher 
costs  for  the  frnn.  the  Department 


should  include  these  costs  in  calcalating 
the  effective  preferential  interest  rate. 

Department's  Position:  We  disagree. 
Regardless  of  whether  the  costs  of  these 
loans  are  \a^twit  or  lower  than  the 
guideline  rates,  the  benefit  received  by 
the  companies  borrowing  under  this 
program  is  the  dfference  between  what 
they  are  paying  and  what  they 
otherwise  pay.  Furtfier,  the  Brazilian 
government  has  provided  no  evidence 
that  an  increased  volume  of  loans 
causes  higher  effective  costs. 

Comment  5r  TTie  Brazilian  government 
claims  that,  in  calculating  the  short-term 
interest  rate  benchmaric.  the  Department 
should  not  include  the  tax  on  financing 
transactions  rtl»e  lOF').  iTic  lOF  is  an 
indirect  tax  on  the  financing  of 
physically  incorporated  inputs. 
Considering  the  lOF  tax  to  be  an 
integral  part  of  the  commercially- 
avaUable  rate  p'.e.,  considering 
exemption  from  die  lax  to  be  a  subsidy) 
is  confraiy  to  the  General  Agreement  on 
Tariffs  and  Trade  and  U.S.  law,  both  of 
which  permit  the  non-excessive  rebate 
of  indirect  taxes. 

Department's  Position:  We  have 
considered  and  rejected  this  aigument  in 
other  Brazilian  countervailing  duty 
cases.  See,  e.g..  Certain  Castor  Oil 
Products  from  Brazil  (48  FR  40534. 
September  B,  1083). 

Comment  &  The  Brazilian  government 
claims  that  the  Department  incorrectly 
allocated  the  benefits  from  the  income 
tax  exemption  for  export  earnings 
program  over  export  sales  instead  of 
total  sales.  Since  the  program  rebates 
direct  taxes,  it  is  a  ikunestic  subsidy, 
which  requires  the  Departaient  to 
allocate  Ae  benefit  over  total  sales. 

Department's  Position:  We  disa^^e. 
When  the  amount  of  benefit  received 
under  a  program  is  tied  directly  or 
indirecUy  to  a  coopany's  level  of 
exports,  that  program  is  an  export 
subsidy.  Under  this  program,  exports  are 
necessary  to  receive  a  benefit,  and  the 
level  of  exports  determines  the  level  cf 
benefit.  Therefore,  we  will  oontiaue  to 
allocate  benefits  from  this  program  over 
export  sales  instead  of  total  sales. 

Comment  7:  The  Brazilian  government 
aryjes  Uiat  CiC-CREGE  14-11  loans  are 
not  countervailable  because  they  are 
non-government  loans  granted  in 
accordance  with  commeroal 
considerations.  Although  the  noauoal 
interest  rates  on  these  loans  durif^  the 
review  period  were  somewhat  below  the 
commerciai  interest  rales,  commission 
costs,  collateral  and  farei^a  exchange 
reqwremeats  effectively  increased 
nominal  rates  to  the  range  of 
commercial  rates.  Further,  the 
Department  should  not  calculate  a  cash 
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twpwsft  fvte  for  ffris  program  necvose 
ine  nofflfnav  rans  wi  'Biese  loans  trow 
apprsNlnisffecofmiieTCiBl  rstev. 
Departmmiti  ftr/lm/r  Ifie  VrariliBn 

loan  progB—  ta  \m  jaDshlsd  withoMt 
•OBeemnmil  oisBottaB  or  Is  he  provhied 
on  AeraH  oaasateat  'wath  CDoaaeoai 

Co/nasenf  ft  He  Bnuolian  I 
believes  4 
CouMil's<'tXt")i 
which  proMdeafai 
depreciation  for  Bnnaa»«M«e< 
goods,  and  Deesee  Law  1428,  which 
aUmvs  "vf"^*  duty  ^vyimrti^^t  an 

not  limited  to  an  iadMStiy  or  group  of 
industries,  and  ace  thecefore  not 
couBtervaOahle. 

If  the  Department  maintains  thai 
Decree  Law  11J7  is  countervailable,  it 
should  calculate  a  benefit  only  when  the 
amount  of  accelerated  depreciartioa 
claimed  exceeds  Qie  amount  «T 
accelerated  depreciation  "recaptured* 
(i.&.  added  back  to  the  net  paofil  in  an 
amount  equal  to  that  claimed  in  prior 
years),  because  the  recapture  eliminates 
any  nc^  tax  eifcct. 

Deportmenfs  PosfGonr'We  (Ksagiee. 
We  ha v«  found  fhat  CDI  timefits  we 
provided  by  the  government  to  specific 
iiioustiies.  See.  Cfrtuin  Cijioun  Sttxl 
Prooocts  fiuni  cttizit  (49  nt  17908,  Aptn 
26.1984. 

wn  agree  nnt  wesaouiO'CSJIctuSftea 
oenefn  wiien  tne  sniown  vr^ec^ytvre 
attrilfutslulc'to  ijul  is  ten  ihm  ifce 
amount  of  accelerated  depreciation 
attishHtaUetvCBir 
compasia*  dMoaC  psovUe  Ifae  Bstsiaat 
verifical 
usioma 

CommeatfOmi 
beliBWft  <h«t  J^KEXfaoBn^  nnhr 
ResBlaiiBaftMaiid  saBssoBt 
counteremlaUeteMBaelhepavgmB  is 
com  •  •  •  -     - 


I  iw  OifetaUr  &v|Wi^"d 
ExpMt  ri  r  iii  ("ilii  rtiiiiiinii«niK"i 

wUdlMMtl 

subsidy  Miisr  stent  ^'•fth*' 

Usti 

Agreement  on  Interpc 

A^licaiion  of  w^teles  VL  XVL  aad 

XXIIl«I  Aa  Ceaeral  AgreaniSBt  aa 

Taaffs  and  Xcade  {"ike  SiihsidTw 

Code'!. 

DepacUaaat'g  Position:  We  dis^grwe 
Since  the  HNEK  leans  ia  ihis  caaaare 
shoct-teoB  Jeans,  thejr  ase  not  oovtad 
by  the  Airangetewnt  ■art,  heaca.dk>  net 
fall  withia  the  secoa^ysrap'spli  of  item 
(k). 

Caamanf  mt  l%e  Srazifiaa 
govemmcrfl  contends  "(bat  U.S. 
impofters  wooM  nonDsfly  obtain  inipoit 


financing  at  LBOR  or  tfieU.S.  piime 
rate,  not  at  the  iwtes  uyiuited  hi  'die  CS. 

O^^^.^  ^^^.M^^A  ^^S^^Am     ^PL^MaA....     ,aL^ 

mmoi  wcgcr^p  Dnnenn.  lueieiuie.  uie 
LMpartmiKSfteQM  cnmge  Hie 
DendnRonc  tor  ^I^Ka  Tnrporter 
iinmctftg.  Tf  Tiie  Depflnnteirt  coiiunnes 
te  TWO  uie  xCQCTOl  nOserve  Tote  as  a 
bendinmilL,  (he  BmdMan  govemmgnt 

DCffCVW  nl vT  QW  VCTIdlfOCBnc  SnOInQ  IMft 

interquartili.  laiigt,  Imt  raflier  en  the 
average  of  the  tipper  and  lower  limits. 
Department's  Position:  Wt  disagree. 

approprinle  «maew«  of  ^  noBonsl 
avemgsiowiwwiclotftss  available  to 
U.S.  iBvm1ms.llhoSiaJliaB 
gii— iMMUl  ftas  nrt  yweliad  any  \ 


«s  Ihe  basis  far  Ae 


D^aHmeutis  PetttioB:  We  disayee. 
r.^— „-i.,.»4i^-,  o-M  ^^f^j^  ayrraf ions 

0^— •""y^"*^-dw9tiaBWmMtihlass 
than  iMdays  larantr—t  ftssohitianM 

appMxiamte<he  IsaB*.  coamiteMots, 
andduHOiBn  of  HNEXascpoiA  *'"-""-ff 

Ctmmant  12:  Tha  BraTJlian 
government  argues  that  the  Department, 
in  ite  calculation  afbenafite  from 
importer  and  exporter  fINEX  Bwanrit^g, 
should  nnthawe  imJiidgid  fhe 
rnwmisiinn.  whirh  is  pnid  tolhelendi^g 
bank  by  CACEX.  the  BragBan 
gowemmeBt  ibeleves  fhat  since  fhe 
camaisslaD  is  o^ofiatedbetiKeea  fhe 
lendernndliaaower  at  ana's  Ic^fh.  il  is 
governed  by  conuaerdal  consldarafians, 
and  is  tharefase  notcountsvaSable. 

DepeiiiBsvifs  Potftion:'Yfe  disagree. 
The  bcneRt  Eeceivedby  fhe  conipanies 
bornnvfqg  under  this  program  is  the 
difference  be^tween  «diat  Aey  are 
payjqg  am)  what  they  would  otherwise 
pay.  lIlereTere.  we  have  mrfudsJ  the 
portion  of  the  coBunissionthat  iapsssed 
on  to  bortowETS. 

Cammeirt  IX'The  ftadlan 
gu  V  ei  inncflt  ai jues  viMl  .'flie  Bi  rroate 
progjBaai  under  Baccee  Law  ISV  isjiot 
couxServalblUe.  As  ori;^naBy  enacted. 


die  Tahie-added  tax  was  applied  to  a/IT 
duinestit  ssdes  transadhnu.  bot  tt  now 
applies  to  onSyTbucteen  industries, 
including  steel.  Because  these  industries 
are  subject  to  the  IPI  while  others  an 
not.  the  redmition  of  the  n  for  ai7  of 
(hose  industries  camot  be  considered  a 
subsidy. 

Department's  Position:  ^e  dlst^gree. 
The  IPI  rebates  do  not  directly  reduce 
taxes  paid  by  steel  producers,  bistead. 
the  same  amount  tit  EPI  tax  is  applied  to 
an  fteel  prodaets,  but  mdy  companies 
that  produce  certain  pi  iuitly  products 
and  companies  whose  expansion 
projects  are  guveimiient-ap|fluved may 
receive  (he  irijales.  fw  ccampAe, 
mamrfactuners  of  ateel  ptsdacts  such  as 
welded  pipe  and  tobe  are  not  tfigible  for 
the  iRialea.  nieiefuie,  tlieie  is  no  one- 
to-one  cm  I espeiidence  between  taxes 
paid  and  the  ffi  relate.  Moreover,  vae 
de  not  have  suHruient  infonaadan  on  the 
amount  of  rebates  in  Other  industries  or 
on  the  exceptions  within  those 
Miius  tiles. 

CouuiHfiil  7^ The  Brazilian 
government  cuuleiids  that  the 
Departneilt  has  sufficient  evidence  to 
find  the  TBflP  hmg- term  loan  pn>gram 
generally  avalUUe  and,  therefore,  not 
coutftervailaUe.  Vthe  Departmenft 
continues  to  find  these  loans 
cuuirter  V  a  flaUe,  the  bendsnaric  diould 
be  the  compaqy-spedfic  long-term 
interest  rate  n  affect  when  the  hnms 
were  taken  oat 

D^njituufnfi Position.  We  disagree. 
DuriiQ  veOntalion,  we  requested 
indnatry-^^iecffic  PMBPhiaB 
informadon.  inoudfa^dBta  on  the 
relative  size  xX,  and  amounts  received 
by ,  «aCh  industry  fur  the  past  six  yean. 
Although  we  lArfaiued  Infennafion  on 
various  indotflries  that  received  PBVEF 
loans,  the  Brazilian  government  tiid  not 
break  down  the  amounts  provided  for 
those  industries.  'Rierefore,  we  do  not 
have  sufficient  iidbrmation  to  find  that 
FINEP  Ioiq>-term  loans  are  not 
specfficifly  provided  to  more  than  a 
specificMitn^i hie  orindustry  or  group 
of  esteipiises  or  industries. 

We  ayee  tbata  company-specdic 
loan  bendunarfi  is  aj^iropriate.  We  have 
cakmlaTed  the  benefit  and  find  no 
change  to  the  siAtsidy  rate. 

Comment  TSl'The  Btazltlan 
government  befieves  thaS,  since  sales 
from  producera  to  trading  companies  are 
made  at  arm's  lei^th,  the  Department 
ina^^aupriatidy  assumed  that  the 
stibvidies  ^ven  te  piuducers  also  coirfieT 
subsfdles  oittEa<fing  uuiiipaiiies  and 
service  cetiten^fl  the  Department 
belie¥es 'ftat  sdfandles  mi  dtts 
lueiCnaiiulsa  mre  passed  tfannj^iTRnn 
uieprodncera  to  the  trading xmnpmies 
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and  service  centers,  it  should  have  used 
an  upstream  subsidy  test  to  determine 
the  benefit  If  the  Department  continues 
to  assume  that  subsidies  given  to 
producers  also  confer  subsidies  on 
trading  companies  and  service  centers, 
it  should  weight  the  benefits  received  by 
each  trading  company  and  service 
center  by  the  amount  purchased  ^m 
each  producer. 

Department's  Position:  The  upstream 
subsidy  provision  of  the  Act,  19  U.S.C. 
section  1677-1,  only  applies  to  situations 
involving  an  input  proiduct.  (See,  final 
affirmative  countervailing  duty 
determination  on  live  swine  and  fresh 
chilled  and  frozen  pork  products  from 
Canada  (50  FR  25097.  June  17. 1985)). 
The  products  which  are  sold  to  the 
trading  companies  or  the  service  center 
in  this  case  are  not  inputs,  rather  they 
are  products  which  are  at  or  near  the 
final  stage  of  processing.  All  the  trading 
companies  or  the  service  centers  do  is 
prepare  these  products  for  the  next 
customer.  The  amoimt  of  value  added  by 
the  trading  company  or  the  service 
center  is  minimal.  Thus,  since  we 
determine  that  this  situation  is  not  one 
involving  inputs,  we  determine  that  the 
upstream  subsidy  provision  of  the  Act  is 
not  applicable.  Nor  does  the  fact  that 
the  sale  from  the  producer  to  the  trading 
company  is  an  arm's  length  transaction 
alter  this  conclusion. 

Comment  16:  The  Brazilian 
government  believes  that  the 
Department  incorrectly  determined  that 
the  suspension  agreement  no  longer 
meets  the  requirements  of  the  Tariff  Act. 
The  Brazilian  government  has  fulfilled 
the  conditions  of  the  suspension 
agreement  by  appropriately  collecting 
export  taxes  equal  to  the  amount 
required  by  the  Department,  and 
therefore,  it  has  not  violated  the 
agreement.  Neither  the  agreement  nor 
the  statute  requires  retroactive 
comparison  of  the  export  tax  with  the 
net  subsidy.  Instead,  a  suspension 
agreement  should  function  prospectively 
since  the  statute  only  requires  the 
review  of  the  net  subsidy.  Therefore, 
there  is  no  need  to  renegotiate  the 
suspension  agreement.  Further,  it  would 
be  inappropriate  to  use  the  rate  set  in 
the  final  determination  of  this  case 
instead  of  the  rate  found  in  this  review 
for  a  deposit  rate  for  estimated 
countervailing  duties  if  an  order  were 
issued. 

Department 's  Position:  We  disagree. 
Although  the  Brazilian  government  did 
not  violate  the  suspension  agreement, 
the  original  agreement  lacked  a 
mechanism  that  would  allow  the 
complete  elimination  of  the  net  subsidy 
as  required  by  the  statute.  Therefore,  the 


agreement  no  longer  met  the 
requirements  of  section  704  (b)  and  (d) 
of  the  Tariff  Act.  The  revised  agreement 
now  has  an  adjustment  mechanism  that 
allows  for  the  complete  elimination  of 
the  net  subsidy  based  on  a  comparison 
between  actual  export  taxes  paid  during 
the  period  of  review  and  the  net  subsidy 
found  during  the  same  period.  Therefore, 
the  revised  agreement  conforms  to  both 
the  statute  and  the  Department's 
practice  to  conduct  reviews 
retrospectively. 

Further,  since  we  have  not  issued  an 
order  in  this  case,  the  issue  of  the 
appropriate  cash  deposit  rate  is  moot. 

Comment  17:  The  petitioner,  the 
Specialty  Steel  Industry  ("SSI"),  argues 
that  the  Department  lacks  the  authority 
to  renegotiate  the  suspension  agreement. 
The  SSI  believes  that,  because  the 
original  agreement  has  been  violated 
and  no  longer  meets  the  requirements  of 
section  704  (b)  and  (d)  of  the  Tariff  Act, 
the  Department  is  required  under 
section  704(i)  to  terminate  the  agreement 
and  issue  a  countervailing  duty  order. 

Department's  Position:  We  disagree. 
We  made  a  preliminary  determination 
that  the  original  agreement  no  longer 
meets  the  requirements  of  section  704 
(b)  and  (d)  because  the  amount  of  export 
taxes  collected  did  not  fully  offset  the 
net  subsidy.  Section  355.32(b)  of  the 
Commerce  Regulations  allows  the 
Department  to  renegotiate  suspension 
agreements,  except  in  the  event  of 
intentional  violations,  which  we  do  not 
find  in  this  case.  Further,  the  statute 
does  not  prohibit  renegotiations  to  bring 
agreement  into  compliance  with  section 
704  (b)  and  (d).  Therefore,  we  believe 
that  we  have  the  authority  to  renegotiate 
the  suspension  agreement.  Further,  we 
determine  that  the  revised  agreement 
meets  the  requirements  of  section  704 
(b)  and  (d). 

Comment  18:  The  SSI  argues  that  the 
Department  should  terminate  the 
agreement  because  of  the  Brazilian 
government's  past  failures  to  collect  the 
appropriate  amount  of  export  tax 
required  by  Brazil's  tax  resolutions.  The 
SSI  believes  that  such  incidents  indicate 
a  continuing  failure  to  comply  with  the 
terms  of  the  agreement. 

Department's  Position:  We  disagree. 
Although  there  were  some  initial 
problems  with  implementation  of  the  tax 
resolutions  governing  the  suspension 
agreement,  we  have  found  no  further 
problems.  The  companies  have  paid  to 
the  Brazilian  Government  all 
underpayments  resulting  from  any 
difference  between  the  export  tax  rate 
set  by  the  Brazilian  government  and  the 
amount  paid  by  the  companies  on 
specific  shipments  of  this  merchandise. 


Therefore,  we  believe  that  the  Brazilian 
government  and  the  companies  have 
made  efforts  in  good  faith  to  comply 
with  the  terms  of  the  agreement. 

Comment  19:  The  petitioner  argues 
that  the  revised  suspension  agreement 
should  not  forgive  the  difference 
between  the  net  subsidy  and  the  amount 
of  export  taxes  paid  during  the  review 
period  and  1986.  The  SSI  believes  that 
the  Department  should  rectify  this 
difference  by  assessing  additional 
countervailing  duties  or  requiring  the 
Brazilian  government  to  collect 
additional  export  taxes. 

Department  Position:  We  disagree. 
The  originial  suspension  agreement  did 
not  allow  for  the  retroactive  correction 
of  export  taxes.  Further,  we  have  no 
authority  to  collect  countervailing  duties 
on  imports  covered  by  the  agreement. 
The  revised  agreement  corrects  this 
deficiency  by  including  a  mechanism 
which  adjusts  for  any  under-or  over- 
collection  of  export  taxes  on  specific 
shipments.  This  mechanism  will  account 
for  any  differences  between  the  net 
subsidy  and  the  amount  of  past  export 
taxes  paid. 

Comment  20:  The  SSI  argues  that  the 
revised  agreement  should  include  a 
provision  for  the  treatment  of  any 
differences  between  the  export  tax  rate 
set  by  the  Brazilian  government  and  the 
amount  paid  by  the  companies.  The  SSI 
believes  that  the  absence  of  such  a 
provision  gives  exporters  an  incentive  to 
underpay.  Such  undercoUectiona  should 
be  treated  as  interest-free  long-term 
loans. 

Department's  Position:  We  disagree. 
We  do  not  belive  it  is  necessary  to 
include  the  export  tax  provisions 
suggested  by  the  SSI  in  the  agreement 
because  the  Department  has  the 
authority  to  calculate  a  benefit  which 
corrects  for  any  such  discrepancies.  If 
we  ffnd  continuing  problems  with 
collection  or  payment  of  the  export 
taxes,  we  will  terminate  the  suspension 
agreement  and  issue  a  countervailing 
duty  order.  Further,  since  all  payments 
for  the  review  period  have  been 
appropriately  made,  the  issue  of  the 
benchmark  is  moot. 

Comments  21:  The  SSI  argues  that  the 
revised  agreement  should  correct  for 
Brazil's  inflation  rate  by  specifying  how 
the  dollar  value  of  the  cruzado- 
denominatd  subsidy  is  calculated.  The 
SSI  believes  that  if  Brazil's  inffation  rate 
exceeds  the  depreciation  of  the  cruzado 
in  relation  to  the  dollar,  the  dollar  value 
of  the  subsidies  will  be  understated. 

Department's  Position:  The  SSI 
mistakenly  belives  that  we  can  tie  the 
benefits  received  by  each  firm  from  the 
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diffwent  si^eidy  firegFsnu  lo  ««di 
staipMenll^cMIar  vflflue  ef  ^en^te 
received  by  BNutlm  coH^>mies  Inm 
onepesHadn-fvQgram  «ii  rnAmdmril 
■hipiiieiito  wy  »e.  <o  ■  <mtum  extewt. 

divergence  between  ^iflalim  and 
devalniieK.  Hmmvrr,  fbe  cakidatioa  of 
a  countervailing4«^^>oiild^so 
"understate"  or  "overstate"  ike  benefit 
by  the  same  amount.  Snce  the  effect  of 
a  suspensitNi  egmitiiitim  mn4  a 
countervaitag  4vty  or4er  is  Ike  same, 
there  is  ■onason  Is  caloalate  die 
benefits  •dUfeventiy. 

Final  Results  of  Review 

After  reviewing  all  of  the  oommefits 
woejeed.  sse  4elenniiie  Ilia*  Ae  revised 
agMenmrt  mow  meeto  the  seqainnMnIs 
of  sKtiras  7tM(^  aid  ^  4if  tlie  Tai« 
Act  and  dwt  ihe  aet  benefil  fce  27  Jt 
percent  «rf  vnloremlat  tiie  tsn  periad, 
1&74  {Mscfift  4m/ Mo^ispem  far  fgm,  and 
8.51  pesae^'Od  vmhptm  tsK  "On,  the 
saBW«»  ia  the  {ir^iaiiiwiy  fesuKa.  Tlie 
Gownunent  ef  Iraafl  oaUeded  an 
average  enpast  tax  «f  IfcOQ  ^resMt  a/ 
vtsbranr  fsr  liK  1SB3  panod.  n,as 
percent «/  vmktttm  lor  1984^  and  %m 
percent  aduwlnsiaiiw  IMS.  In 
accordanoewMi  4lw  adjustment 
mecikaaisBinflieieissedapBeaieat.  we 

wiHinrtwettfaerii ml  cfataaMta 

8eisn«KpeM  lax  rata  ef&sa  peeoent  on 
all  sMpBenta  «f  dda  meiGfaaadiae  to  dM 
UlMadStates. 

Hds  adMiidstialiiw,  wview  «id  woBoe 
are  inauouKdanoe'wiai  eectien  TRfaffl) 
of  the  Tariff  Adlf»O.S.C.  M75faK3l) 
and  S  355.10  of  the  Conmeree 

(sscmass-jo). 


8tainlMs4lnlkan,«n4«cU-foniied 


Dflted:  OecnilberTZ,  198Bl 
GSlMit'B.'KapIaiV 
Deputy  M£sistantSacretary,.iapart 
AdministrcfUon. 

RevisedSospsaaian  Avsaasnl 
Certain  SmttweBS  '9totn  nuuuLts  num  Sruzif 
Pursuant  to  tecGoB  7(M  cf  (ha  Tariff  Act  of 
1930,  ftheTarflf  Actn.  and  %  3S5.3I  of  the 
Commerce  Regnnfttans,  the  Depaitumil  tK 
Commerce  r*8iettep«itinen(~)  and  die 
Government  of  Brazil  enter  into  tin  foOwwrng 

AgreeMint"^  On  dw  haais  of  th«  fBragaiin. 
the  BtfftiBia  aboU  oaa«iaaa  ts  •■ajMad  its 
countenwilinc  duty  invealigatian  initiated  am 
July  6,  i9BZ  (47  FR  30274)  with  respect  to 
certain  staialesa  steel  jtroducts  from^  Brazil 
Bubiect  to  the  tenna  ami  provisions  set  forth 
below. 

I.  Scope  of  the  Agreamant 

Tke  Affaemaat  applies  tc  certain  stainless 
steel  pradnots  mamifactaired  in  Braailaod 
exported,  dlrad^iw  inffirectly,  from  Braxil  to 
the  Uafted9iates.  f  "osrtain  stainless  steel 
proAiCts  |.  certain  istainess  steer  pi  uuucts 

In^^W^R  ^^RHnl^M  ^^Ml  vFI^V  JvV,  il^W.fvH^Ki 


Steel  product  aiwoMtm 
appBirim  nts^f  janad  «i<m«»  sediaa,  aot 
umkr  n  a)  inch  nar  over^74  imdk  in  dtanietci; 
not  tendered,  not  treated,  and  aot  partly 
manufactured,  currently  classifiable  under 
item  607.2600  of  the  Tariff  Schedules  of  the 
United  StsSss  4— atoladfTSOSA").  arff 
tempered,  taaatcd,  mipattf  aiaaaiBoaired. 
giiiiiiitll  i*iHini*ii  MuhritHaaar^MOaf 
theTSUSA. 

'Oeteca  "ihot-toUadalaiiilesa  bars"  oews 
hot-toUad  staialsss  ated  products  of  solid 
crass  sectiao  having  ctass  sections  in  the 
shape  ofciicles,  segmeats  of  circles,  ovals, 
triangles,  rectangles,  hexagons  or  octagons, 
not  caalud  ar  pialad  widi  aiatal,  ourrenfly 
classttabla  lastiiSiininamoos  trf  tka 
TSUSA. 

The  itena  "cokI4i>cmed  stanless  steel  baas" 
covers  add-Cstmadatainless  steel  products  af 
solid  cmas  seotionliaving  coms  sections  ia 
the  ilhapes  df  drdea.  segments  of  circles, 
ovals,  triangles,  rectangles,  hocagons  or 
octagons,  nal  eiwarfarT>stad  wMh  — tal. 
currently  classifiable  under  item  606.9010  of 
the  TSUSA 

Stainlaas  steel  is.aa  aUey  ataal  wkidi 
contains^  weight  less  thaa  1  pgw^nt  of 
cacbon  andover  a  V5  parcant  af  c^miuBL 
n.  Basia  af  iha  AyaeaMfat 

taflmiij 

rdalM 
t  f-atiai.  irttkfaapeot  4a 
I  steel  predBCtsaxportad 
(firecfly ,ar  iodisectly  latha  United  Stales. 
The  ofhat  ShaSlw  accomplished  by  Hie 
impositioa  and  orflection  df  an  export  tax. 

A.  Sxport  Tax.  1.  The  CoTennnent  of  fifazn 
MMH  uapaaaandcauect  aa  expoHtntaqiMfl 
to  the  value  of  the  "subsidy"  tsantasaxM, 
modified  by  an  adjustment  described  in 
paragraph  ILA.5.  The  export  tax  shall  dffset 

(a)  CiVOdflBadM  psaaiiiaa  far  the  m; 
MCACBKK^artSamidagi 

(c]  Acoelerated  depreciation  far  BraziDan- 
made  capHal  jooJs; 

(d)  aOCRBCB  n-11  financing; 
[e/yaHHWiy'Wy'wyaaswti  QroBgli  fK  tax 


(f)  Ari|h&Ba  taaataaaS  and  taa  axemptiaas 
on  intported  aquipaaeat 

(gjJaaantiwes  fisr  trading  oaaipanieK 

(hjJTftgK  finanringanderRasohitionsaa 
and  500; 

(y  Loag-lem  loans  under  the  FINEP 
program; 

QIBEFUSb 

'fKj  xRcome  tttx  axenipnon  tot -export 
eamflsgs;  ana 

(lljtar  adw>b«ufiss  iBUid 
countervadafcte  aa  an  adaiUstratiye  review 
Inthinjanisaiim 

2.  The  eivert  tan  will  apply  tacertaia 
stainless  itarfpsoducta axpcBled xlirectly  or 
indirectly  bam  BmziUo  the  United  States  on 
or  after  januaiy  1,1987. 

3.  The  export  tax  SfiSfl  be  imposed  and 
coUectairm'erveroTatiie  Unifieui  oay  'ancr 
thafcatdayaf  die  ■ailii^ewpuil 


4.  ine  vahie  tn  tiie  '^uusiuy  irtsiieutofD 
paragraifft  I1.AI.  nini  be  etjuSl  to  ftie  nnst 
recent  rate  of  subsidy  found  bj  die 
Department  in  lUs  piuteeduig  to  exist  wiA 
respect  <d  exports  of  certain  stahdess  sted 
products. 

5.  "nie  adjustmetit  referred  to  in  paragraph 
II.A.1.  rfnfl  Iw  caltulaled  asfoUows: 

(a)  The  United  Statesdodaraaoastaf  die 
subsidy  fowid  ^  tiie  Oepartaatf  t»  aiavt 
during  the  course  of  the  most  recent 
adminiati«>i»e  swiaaraf  this  (VgiM«  rai  iS. 
minus 

(b)  Die  (WladStatasdoUaraaiaBat  af -tiK 
export  tax  paid  dorii^  the  padad  reatewad  4a 
theaaatjaraat  ariministmtiwewwewafthis 
Agreement. 

&  Ilie  O^pastaeatahall  BMka  baat«aarts 
to^oajplataaay  adaiinistratiap  sewew 
initialad  aadar  MctioB  7.fil  af  the  Xanff  Act 
by  Mnaambar  JtMrf  the  jwar  jaitiatad.  1^ 
effectiwe  daSt  af  aap  viuMga  ia  the  cuport  tax 
rate,  as  determined  in  the  final  jeanlts  of 
administrative  review,  shall  be  the  earlier  of 
January  1  of  the  year  following  the  issuance 
of  diaitaatsaaidto  af  ad  - 

of  I 

7.  Any  change  in  ika  eivaet  tax  alMdi  ^p^ 
only  to  exports  made  on  or  after  liie  efiiactive 
date  of  that  adjusted  export  tax. 

ni.  Additional  Undertakings  by  the 
GovenaaeM  af  F 


A  The  Govemmant  of  Brazfl  agrees  to  take 
sudh  steps  as  ara  necassaiy  to  ensuce  (hat 
this  Agreement  is  iiqiillemented  and 
monitosed  effecfiv^Jy,  including: 

1.  Notifying  thereievant^afhortfies  of  the 
GovBmment  dfBratH  of  the  terms  of  (his 
agnement  in  order  to  ensure  action  by  those 
agencies  consisteot  wifii  the  tenas  of  this 
Agreement 

t.  Supplying  any  information  and 
documentation  that  the  Oepaitaient  deems 
necessary  to  demonstrate  fuH  compliance 

3.  Permitting  sacfa  veiificalianand  ddte 
collection  it  titsniiri  annnwsi]  hj  the 
Department  in  order  to  monitor  tliia 
Agtaemant; 

4.  Noti^ng  the  Department  if  it  becomes 
aware  that  any  producer tir exporter-is 

through  third  countries  to  the  United  States; 

5.  Notifying  the  Department  if  it  alters  or 
terminates  itsposition  ivith  vspecl  to  any  of 
the  tanns  offlUs  Agreement;  and 

S.1%e  GUveiuuasnt  ofBrazfl  agrees  to 
provide  to  dteltepailiueitt  within  45  days  of 
the  end  of  aaah  uafciaiai  qftrnmr,  bBgiauiiig 
with  the  quarter  ending  March  31, 1N7,  all 
information  deemed  by  the  Department  to  be 
necessary  to  maintain  diia  Agreement.  The 
inCsnaalian  sImB  tedada,  bat  aat  be  lioiited 
to: 

1.  A  certifif  tianthat  dicGowMinneat  of 
Brazil  conliauas  ta  Jx  in  &iU  coaipliance  «nth 
this  Agreement: 

2.  A  certincation  {provided  after 
consultation  with  each  agency  responsffole 
for  adminislanngthe  piograais  ia  section  JI) 
that  the  exporters  "have  paid  the  appropriate 
export  tax  in  a  liiuelj  luaiiuei',  and 

3.  n  oertnlcanan  at 'Hie  total  aiaomt  'Cn 
expert  taxes  paid  daring  the  ^oaiiw  and  a 
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listinji  of  each  shipment  of  certain  ttainJes* 
steel  products  to  the  United  States  identifying 
for  each  shipment: 

(a)  The  name  of  the  exporter 

(b)  The  volume  and  value  of  the  shipment; 

(c)  The  date  of  shipment; 

(d)  The  amount  of  export  tax  paid;  and 

(e)  The  date  the  export  tax  was  paid. 

rv.  General  Provisions 

A.  The  provision  of  section  704(i]  shall 
apply  if; 

1.  The  Government  of  Brazil  withdraws 
from  this  Agreement;  or 

2.  The  Department  determines  that  this 
Agreement  is  being  or  has  been  violated  or 
no  longer  meets  the  requirementa  of  section 
704  of  the  Tariff  Act. 

B.  By  participating  in  this  Agreement,  the 
Government  of  Brazil  does  not  admit  that  any 
of  the  programs  investigated  or  included  in 
this  Agreement  constitute  subsidies  within 
the  meaning  of  the  Tariff  Act  or  the  GATT 
Subsidies  Code. 

VI.  Effective  Date 

The  effective  date  of  this  Agreement  is  the 
date  of  publication  in  the  Federal  Register. 

Signed  on  this  1st  day  of  December  1986, 
for  the  Government  of  Brazil. 
Jose  Altar  Medeiroe, 
Minister  Counselor,  Embassy  of  Brazil. 

I  have  determined,  pursuant  to  section 
704(b)  of  the  Tariff  Act,  that  the  provisions  of 
Section  Q  completely  ehminate  the  subsidies 
that  the  Government  of  Brazil  is  providing 
with  respect  to  certain  stainless  steel 
prodixrts  exported,  directly  or  indirectly,  tnm 
Brazil  to  the  United  States.  Furthermore!  I 
have  determined  that  the  suspension  of  the 
investigation  is  in  the  pubhc  interest,  that  the 
provisions  of  Sections  U  and  III  ensure  that 
this  Agreement  can  be  monitored  effectively, 
and  that  this  Agreement  meets  the 
requirements  of  the  Tariff  Act 
United  States  Department  of  Commerce. 
Gilbert  a.  Kepbn. 
Deputy  Assistant  Secretary,  Impart 
Administration. 

[FR  Doc.  86-28421  Filed  12-17-86;  8;4S  em] 
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[C-3S1-006] 

Cartain  Tool  St««l  Products  From 
Brazil;  Final  Results  of  Countervailing 
Duty  Adminlstrativa  Ravlaw  and 
Renegotiation  of  Suspension 
Agreement 

AOENCV:  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 
action:  Notice  of  final  results  of 
countervailing  duty  administrative 
review  and  renegotiation  of  suspension 
agreement. 

summary:  On  October  30, 1986,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  and  tentative  determination  to 


renegotiate  or  terminate  suspension 
agreement  on  certain  tool  steel  products 
from  Brazil.  We  have  renegotiated  the 
suspension  agreement  and  Hnd  that  the 
revised  agreement  meets  the 
requirements  of  sections  704(b)  and  (d) 
of  the  Tariff  Act.  The  review  covers  the 
period  May  1, 1983  through  December 
31, 1985  and  17  programs. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  After  reviewing  all 
of  the  comments  received,  we  have 
determined  the  net  subsidy  to  be  28.55 
percent  ad  valorem  for  the  1963  period, 
20.97  percent  ad  valorem  for  1984,  and 
12.18  percent  ad  valorem  for  1985. 
EFFECTIVE  DATE:  December  18, 1986. 
FOR  FURTHER  INFORMATION  CONTACT 

Richard  C.  Henderson  or  John  D.  Miller, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  £)epartment 
of  Commerce.  Washington,  DC  20230; 
telephone:  (202)  377-2786. 
SUFFLEMCNTARV  INFORMATION: . 

Background 

On  October  30, 1966,  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Regbtar  (51  FR 
39693)  the  preliminary  results  of  ita 
countervailing  duty  administrative 
review  and  tentative  determination  to 
renegotiate  or  terminate  the  suspension 
agreement  on  certain  tool  steel  products 
from  Brazil  (48  FR  11731,  March  21. 
1983).  We  have  now  completed  the 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"). 

Scope  of  Review 

Imports  covered  by  the  review  are 
shipments  of  BraziUan  certain  tool  steel 
products,  limited  to  hot-finished  tool 
steel,  cold-finished  tool  steel,  high  speed 
tool  steel,  chipper  knife  tool  steel,  and 
band  saw  steel  bars  and  rods.  Such 
merchandise  is  currently  classifiable 
under  items  603.9300,  e06.940a  606.9505, 
606.9510.  606.9520.  606.9525,  606.9535. 
606.9540,  607.280a  607.3405,  607.3420. 
607.460a  607.5405,  and  607.5420  of  the 
Tariff  Schedules  of  the  United  States 
Annotated. 

The  review  covers  the  period  May  1, 
1983  through  December  31, 1965  and  17 
programs:  (1)  CACEX  export  financing; 
(2)  an  income  tax  exemption  for  export 
earnings;  (3)  the  export  credit  premium 
for  the  IPI;  (4)  QC-CREGE 14-11 
financing:  (5)  incentives  for  trading 
companies  (Resolution  883):  (6) 
accelerated  depreciation  for  Brazilian- 
made  capital  goods;  (7)  duty-free 
treatment  and  tax  exemption  on 
equipment  used  in  export  production 
("CDI"):  (8)  FINEX  (Resolutions  68  and 


509);  (9)  funding  for  expansion  through 
IPI  tax  rebates;  (10)  BNDES  long-terms 
loans:  (11)  FINEP  long-term  loans:  (12) 
BEFIEX;  (13)  CIEX;  (14)  FUNPAR;  (15) 
PROEX:  (16)  PROSIM:  and  (17)  financing 
for  the  storage  of  merchandise  destined 
for  export  (Resolution  330). 

The  review  covers  three  producers 
and  one  trading  company. 

Analysis  of  Conunents  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received 
comments  from  the  petitioner,  the 
Speciality  Steel  Industry  of  the  United 
States  ("SSI"),  and  the  Brazilian 
government. 

Comment  1:  The  Brazilian  government 
argues  that  the  Department  should  use 
for  its  short-term  loan  benchmark  the 
annualized  interest  rate  in  effect  on  the 
date  that  each  loan  was  obtained 
instead  of  the  average  annual  rate  in 
effect  during  the  review  period.  In  a 
high-inflation  economy,  such  as  exists  in 
Brazil,  an  average  rate  calculated  over 
the  review  period  distorts  the  actual 
interest  differentials.  Further,  since  the 
number  of  loans  in  this  case  is  small, 
this  approach  %vill  not  create  an 
imworkable  administrative  burden. 

Deportment's  Position:  We  disagree. 
An  average  benchmark  over  the  review 
period  may  understate  or  overstate  the 
benefit  on  individual  loans,  but  it  will 
accurately  reflect  the  aggregate  benefit 
from  preferential  loans  over  the  review 
period  because  each  company  borrows 
at  a  more  or  less  constant  rate .  . 
throughout  the  year. 

Comment  2:  The  Brazilian  government 
contends  that  the  Department  shouJd 
use  as  its  short-term  loan  benchmaric  the 
average  commercial  bank  lending  rates 
published  by  Morgan  Guaranty  Trust 
Company  in  its  World  Financial 
Markets  instead  of  the  average  of 
weekly  trade  bill  discount  figures 
published  in  Analise/Business  Trends. 
Commercial  bank  lending  practices  are 
most  similar  to  Resolution  674/882 
financing,  the  source  of  Morgan 
Guaranty's  figures. 

Department's  Position:  We  disagree. 
The  commercial  bank  lending  rates 
published  by  Morgan  Guaranty  Trust 
Company  are  lending  rates  to  prime 
borrowers.  As  stated  in  the  Subsidies 
Appendix  to  the  notice  of  final 
affirmative  countervailing  duty 
determination  and  order  on  certain  cold- 
rolled  carbon  steel  flat-rolled  products 
from  Argentina  (49  FR  18006,  April  26. 
1984)  ("The  Subsidies  Appendix"),  we 
use,  a  national  average  benchmark 
based  on  short-term  financing  available 
to  all  Hrms,  not  just  to  prime  borrowers. 
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We  have  found  that  trade  bill 
discounting  more  accurately  reflects  the 
actual  borrowing  practice  of  most 
Brazihan  ffrms. 

Comment  3:  The  Brazilian  government 
argues  that  the  Department  overstated 
the  short-term  loan  benchmark  by 
compounding  monthly  rates.  If  the 
Department  continues  to  use  the  annual 
average  for  discoimts  of  accounts 
receivable,  it  shoidd  calculate  a  daily 
rate,  compound  it  for  a  30-day  period 
and  then  multiply  this  rate  by  12  to 
annualize  the  benchmark.  This 
calculation  would  take  into  account  the 
monthly  rollover  of  the  principal. 

Department's  Position:  We  disagree. 
We  have  found  that  commercial  lending 
in  Brazil  generally  does  not  exceed  30 
days  and  that  most  loans  are  rolled  over 
monthly.  It  is  inappropriate  to  use 
compoimded  daily  rates,  even  if  such 
rates  were  available,  l>ecause  loans  are 
rolled  over  monthly,  not  daily. 

Comment  4:  Brazilian  government 
believes  that  the  Department  should  use 
the  guideline  interest  rates  established 
by  the  resolution  regarding  the  short- 
term  preferential  export  financing 
programs  instead  of  the  actual  interest 
rates  on  each  loan  confract.  Althou^ 
the  actual  lending  experience  of  certain 
firms  may  result  in  interest  rates  that 
are  lower  than  the  guideline  interest 
rates,  the  lower  rates  are  the  result  of 
commercial  practices,  such  as  the  large 
volume  of  business  conducted  between 
certain  firms  and  banks,  and  not  any 
government  action.  Furthermore,  since  a 
higher  lending  volume  generates  higher 
costs  for  the  Brm.  the  Department 
should  include  these  costs  in  calculating 
the  effective  preferential  interest  rate. 

Department's  Position:  We  disagree. 
Regardless  of  whether  the  costs  of  these 
loans  are  higher  or  lower  than  the 
guideline  rates,  the  benefit  received  by 
the  companies  borrowing  under  this 
program  is  the  difference  between  what 
they  are  paying  and  what  they 
otherwise  pay.  Further,  the  BraziUan 
government  has  provided  no  evidence 
that  an  increased  volume  of  loans 
causes  higher  effective  costs. 

Comment  5:  The  Brazilian  government 
claims  that,  in  calculating  the  short-term 
interest  rate  benchmark,  the  Department 
should  not  include  the  tax  on  financing 
transactions  ("the  lOP').  The  lOF  is  an 
indirect  tax  on  the  financing  of 
physically  incorporated  inputs. 

Considering  the  lOF  tax  to  be  an 
integral  part  of  the  commercially- 
available  rate  (i.e.,  considering 
exemption  from  the  tax  to  be  a  subsidy) 
is  contrary  to  the  General  Agreement  on 
Tariffs  and  Trade  and  U.S.  law,  both  by 
whidi  permit  the  non-excessive  rebate 
of  indirect  taxes. 


Department's  Position:  We  have 
considered  and  rejected  this  argument  in 
other  Brazilian  countervailing  duty 
cases.  See,  e.g..  Certain  Castor  Oil 
Products  from  Brazil  (48  FR  40534, 
September  8. 1983). 

Comments:  The  Brazilian  government 
claims  that  the  Department  incorrectly 
allocated  the  benefits  from  the  income 
tax  exemption  for  export  earnings 
program  over  export  sales  instead  of 
total  sales.  Since  the  program  rebates 
direct  taxes,  it  is  a  domestic  subsidy, 
which  requires  the  Department  to 
allocate  die  benefit  over  total  sales. 

Department's  Position:  We  disagree. 
When  the  amount  of  benefit  received 
under  a  program  is  tied  directly  or 
indirectly  to  a  company's  level  of 
exports,  that  program  is  an  export 
subsidy.  Under  this  program,  exports  are 
necessary  to  receive  a  benefit,  and  the 
level  of  exports  determines  the  level  of 
benefit.  Therefore,  we  will  continue  to 
allocate  benefits  frvm  this  program  over 
export  sales  instead  of  total  sales. 

Comment  7:  The  Brazilian  government 
argues  that  CIC-CREGE 14-11  loans  are 
not  countervailable  because  they  are 
non-government  loans  granted  in 
accordance  with  commercial 
considerations.  Although  the  nominal 
interest  rates  on  these  loans  during  the 
review  period  were  somewhat  below  the 
commercial  interest  rates,  commission 
costs,  collateral  and  foreign  exchange 
requirements  effectively  increased 
nominal  rates  to  the  range  of 
commercial  rates.  Further,  the 
Department  shotdd  not  calculate  a  cash 
deposit  rate  for  this  program  because 
the  nominal  rates  on  these  loans  now 
approximate  commercial  rates. 

Department's  Position:  The  Brazilian 
government  has  not  provided  adequate 
information  to  allow  us  to  consider  this 
loan  program  to  be  provided  without 
government  direction  or  to  be  provided 
on  terms  consistent  with  commercial 
loans. 

Comment  A-  The  Brazilian  government 
beUeves  that  the  Industrial  Development 
Council's  ("CDF')  Decree  Law  1137, 
which  provides  for  accelerated 
depreciation  for  BraziUan-made  capital 
goods,  and  Decree  Law  1428,  which 
allows  import  duty  exemptions  on 
Brazilian-made  capital  equipment  are 
not  limited  to  an  industry  or  group  of 
industries,  and  are  therefore  not 
countervailable. 

If  the  Department  maintains  that 
Decree  Law  1137  is  coimtervailable,  it 
should  calculate  a  benefit  only  wdien  the 
amount  of  accelerated  depreciation 
claimed  exceeds  the  amount  of 
accelerated  d^>reciation  "recaptured" 
(/>.,  added  back  to  the  net  profit  in  an 
amount  equal  to  that  claimed  in  prior 


years),  because  the  recapture  eliminates 
any  net  tax  effect. 

Department's  Position:  We  disagree. 
We  have  found  that  GDI  benefits  are 
provided  by  the  government  to  specific 
industries.  See,  Certain  Carbon  Steel 
Products  from  Brazil  (49  FR  17988.  April 
26, 1984). 

We  agree  that  we  should  calculate  a 
benefit  when  the  amoimt  of  recapture 
attributable  to  CDI  is  less  than  the 
amoimt  of  accelerated  depreciation 
attiibutable  to  CDI.  However,  the 
companies  did  not  provide  the  relevant 
verification  docimients  that  would  allow 
us  to  make  this  calculation. 

Comment  9:  The  Brazilian  government 
believes  that  FINEX  financing  under 
Resolutions  68  and  509  is  not 
countervailable  because  the  program  is 
consistent  with  the  Arrangement  on 
Guidelines  for  Officially  Supported 
Export  CrediU  ("the  Arrangement"), 
which  is  not  considered  an  illegal  export 
subsidy  under  item  (k)  of  the  Illustrative 
List  of  Export  Subsidies  annexed  to  the 
Agreement  on  Interpretation  and 
Application  of  Articles  VL  XVL  and 
X3ail  of  the  General  Agreement  on 
Tariffs  and  Trade  ("the  Subsidies 
Code"). 

Department's  Position:  We  disagree. 
Since  the  FINEX  loans  in  this  case  are 
short-term  loans,  they  are  not  covered 
by  the  Arrangement  and.  hence,  do  not 
fall  within  the  second  paragraph  of  item 
(k). 

Comment  10:  The  ft-azilian 
government  contends  that  U.S. 
importers  would  normally  obtain  import 
financing  at  LIBOR  or  the  U.S.  prime 
rate,  not  at  the  rates  reported  in  the  U.S. 
Federal  Reserve  Bulletin.  Therefore,  the 
Department  should  change  the 
benchmark  for  FINEX  importer 
financing.  If  the  Department  continues 
to  use  the  Federal  Reserve  rate  as  a 
benchmark,  the  Brazilian  government 
beUeves  that  the  benchmark  should  not 
be  based  on  the  upper  limit  of  the 
interquartile  range,  but  rather  on  the 
average  of  the  upper  and  lower  limits. 

Department's  Position:  We  disagree. 
The  Federal  Reserve  rates  are  an 
appropriate  measure  of  the  national 
average  commercial  rates  available  to 
U.S.  importers.  The  Brazilian 
government  has  not  provided  any  proof 
that  an  average  importer  in  the  United 
States  would  have  access  to  either  trade 
or  working  capital  financing  at  LIBOR  or 
U.S.  prime  rates. 

In  calculating  the  benchmark,  we  used 
the  weighted-average  interest  rates  on 
loans  of  less  than  one  million  dollars, 
not  the  upper  limit  of  the  interquartile 
range. 
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Commeai  11:  The  '^"tt'tp" 
government  contends  that  the 
Department  should  have  used 
discounting  opecatlons  under 
Communijcation  331,  rather  (ban 
Resolotion  63  loans,  as  the  basis  for  (be 
FINEX  export  financing  benchmark.  The 
terms  and  commrtments  associated  with 
Cominunication  331  discount  operations 
more  closely  approximate  the  PINEX 
export  nnaRcing  oiscounting  operations. 

Depoitment'e  Poskkm:  We  disagree. 
Conrnmnications  331  discount 
operations  generally  have  a  duration  of 
much  less  than  180  days,  in  contrast. 
Resolution  S3  loans,  with  18&-day  terms, 
more  closely  approximate  the  terms, 
commitments,  and  doration  of  PlfKX 
export  ftnancing. 

Comment  12:  The  Brazdiian 
govcnunent  argues  that  the  Department, 
in  its  oakulatton  of  benefits  from 
importer  and  exporter  FINEX  financing, 
should  aot  have  iaduded  the 
commisaion.  which  is  paid  to  the  tending 
bank  by  CACEX.  The  Brazilian 
goveriHBent  believes  that,  since  tbe 
commission  is  negotiated  between  the 
lender  and  borrower  at  ann's  leaglfa.  it  is 
governed  by  caounercial  coaaideratiens, 
and  is  therelore  not  coaatervailaUe. 

Department  s  Position:  We  diaayee. 
The  benefit  received  by  the  companies 
borrowii)g  under  this  program  is  the 
difTerence  between  what  they  are 
paying  ^^^  what  they  would  otherwise 
pay.'Hierefore,  we  have  included  the 
portion  of  the  commission  that  is  passed 
on  to  borrowers. 

Comment  13:  The  Brazilian 
government  argttes  that  the  IPI  rebate 
firogram  nnder  Decree  Law  1547  is  not 
countervaflable.  As  originally  enacted. 
^  vahie-added  tax  was  appHed  to  all 
domestic  sales  transactions,  bat  it  now 
applies  to  only  fourteen  indostries. 
including  «teeL  Because  Aese  industries 
are  subject  to  tf>e  IPI  while  others  are 
not.  the  reduction  of  the  IFIforany  of 
those  industries  cannot  be  considered  a 
subsidy. 

Deportment's  Poeithn:  We  ifisagiee. 
The  IPI  rebates  do  not  direc%  reduce 
taxes  paid  by  steel  producers.  Instead, 
the  same  amount  of  IPI  tax  is  appbed  to 
all  steel  products,  bat  only  companies 
that  ivodnce  certain  pricnity  products 
and  caapanies  whose  expansion 
projects  are  govemraent-approved  may 
receive  the  rebates.  For  example, 
manufacturers  of  steel  prod«:ts  such  as 
welded  pipe  and  tube  are  not  eligtble  for 
the  rebates.  Thereiore.  there  is  no  one- 
to-one  correspondence  between  taxes 
paid  and  the  IPI  rebate.  Moreover,  we 
do  not  have  sufficient  information  on  the 
amount  of  rebates  in  other  industries  or 
on  the  exceptions  within  those 
industries. 


Cammpmtl4:  Ihe  flrantian 
gowenwenl  eontends  that  the 
Depertneat  kas  iffirift  oiikaoe  to 
find  «he  ra^ffiP  lo^-leim  koB  ivo^BB 
genenaliy  aioitable  awL  thesefcu*.  not 
countervailable.  If  the  Departawat 
conliniiss  to  find  tfceae  loans 
oouatervadabk.  the  faenchmaik  ■faooM 
be  the  coaq>an]r'apecific  loa 
interest  rate  in  effect  when  the  J 
were  taken  otit. 

Deportment's  Rotkion:  We  disagree. 
During  verification,  we  requested 
indusby-apecifiK  VINEP  kion 
information,  inobiding  data  on  dw 
relative  aiie  of,  and  amaonts  received 
by,  each  indostry  for  the  paat  aiz  jrears. 
Although  we  obtained  iafennatna  oa 
various  iadustriea  that  reoetvad  FINEP 
loans,  the  firaziliaa  fovemuMnt  did  not 
break  down  the  amoaats  prouded  for 
those  iadastries.  Therefore.  «ve  do  not 
have  sufficient  infonnation  to  fiad  that 
FINEP  iw^term  loans  are  net 
^MoificaUy  provided  to  mom  tfun  a 
specific  enterprise  or  industry  or  group 
of  enterprises  or  indtmtriea. 

We  ayee  tliat  a  oompany-apecific 
loan  benchmark  is  afipwipiiate.  We  hare 
recalcalatod  the  beaeitaBd  find  no 
change  in  llw  anheidy  nte. 

Comment  tS:  Tbe  BraziUan 
government  believes  that  sinoe  sejes 
from  producers  to  bading  oompanses  are 
made  at  arm's  length,  the  DepartMeat 
inaiipropriately  assumed  tliat  the 
subsidies  ^ven  to  prodooers  also  confer 
subsidies  on  trading  companies  and 
service  centers.  If  the  Department 
believes  that  subaidies  on  this 
merchandise  were  passed  through  from 
the  producers  to  the  trathog  rnatpaains 
and  service  ceatera.  it  shoi^  have  used 
an  upatreani  subsidy  test  to  determine 
tbe  beaeliL  If  the  Department  ooatinHes 
to  assume  thai  subsidies  given  to 
producers  also  confer  subsidies  on 
k'ading  oooipanies  and  service  centers, 
it  aiiot^  weigh  the  beneHts  raoeived  by 
each  trading  company  and  service 
center  by  the  amount  ptrchased  from 
each  producer. 

Department's  Position:  Tbe  upstream 
subsidy  provision  of  the  Act,  19  U.SXI. 
section  1477-1.  only  applies  to  situations 
involv^  an  input  producL  {See,  final 
affirmative  countervailing  duty 
determination  on  live  «%vine  and  freah 
chiiJed  and  botea  pork  predwcts  from 
Canada  (50  FR  25007,  June  17, 1985)). 
The  products  which  are  sold  to  the 
trading  companies  or  the  service  center 
in  this  case  are  not  inputs,  rather  they 
are  products  which  are  at  or  near  the 
final  stage  of  processing.  All  the  tradii^ 
companies  or  the  service  centers  do  is 
prepare  these  products  for  the  neit 
customer.  The  anurant  of  value  added  by 
the  trading  company  «r  the  service 


center  is  ariaianL  Thus,  eiaoe  we 
deteianne  UmI  lUs  sitaaliaa  Is  not  one 
involving  inputs.  wedrtelMfiae  that  the 
upstream  subsidy  provitfion  «f  the  Act  is 
not  appUcaMe.  Nor  <loes  thfe  loct  that 
■le  side  from  flie  producer  to'lbe  trading 
company  is  an  ann's  leiigfli  transactien 
alter  this  conclusion. 

Comment  T6:  The  Brazilian 
government  betievs  that  the  Department 
incorrectly  determined  that  the 
suspension  agreement  no  longer  meets 
the  requirements  of  the  Tariff  Act.  The 
Brazilian  government  has  fulfilled  (he 
conditions  of  the  suspension  agreement 
by  appropriately  collecljog  export  taxes 
equal  to  Uie  amount  required  by  the 
Department,  and  therefore,  it  has  not 
violated  the  agreement.  Neithra-  the 
agreement  nor  the  statute  requires 
retroactive  comparison  of  the  export  tax 
with  the  net  subsidy.  Inatead.  a 
suspension  agreement  should  function 
prospectively  since  the  statute  only 
requires  the  review  of  the  aet  subsidy. 
Therefore,  there  is  no  need  to 
renegotiate  the  suspension  agceeoMnt 
Further,  it  would  be  iaappra^riate  to  use 
the  rate  set  an  the  fiaal  lietermiaation  of 
thia  case  instead  «f  the  rate  found  in  this 
review  far  a  deposit  rate  for  estimated 
countervailing  duties  if  an  order  were 
issued. 

Z3iqpartineat)iAaK(Mvr  We  disagree. 
Ailhaa^  Ike  BBBzHiaa  government  did 
aot  vlodate  the  aaspension  agreement, 
the  origiaal  apisiminil  lacked  a 
mecfaaniam  that  would  allew  the 
oomplele  diadnatkMi  of  the  aet  aiibsidy 
as  required  by  the  staiote.  Therefore.  <he 
agreement  no  hMiger  aset  the 
requiroaienta  of  section  ?Mfb)  and  {<!)  of 
the  Tariff  Act.  Hw  revised  agreement 
now  has  an  aojustment  mechanism  that 
allows  for  die  complete  efnaination  of 
the  net  subsidy  based  on  a  comparison 
between  actual  export  taxes  paid  during 
the  period  of  review  and  tne  net  subsidy 
found  during  tbe  same  period.  Hierefore, 
the  revised  agreement  confonns  to  both 
the  statute  and  the  Department's 
practice  to  conduct  reviews 
retrospectively. 

Further,  since  we  have  not  issued  aa 
order  in  (his  case,  the  issue  of  the 
appropriate  cash  deposit  rate  is  neot 

Comment  17:  Tbe  petitioner,  tbe 
Speciality  Steel  Industry  ("SSI"),  aigues 
that  the  Departinent  lacks  the  authority 
to  renegotiate  tbe  suspension  agreement. 
The  SSI  believes  that,  becaaoe  the 
original  agreement  has  been  violated 
and  no  longer  meets  the  requirements  itf 
secUon  704  (b)  and  (d)  af  ths  Tariff  Act. 
the  Department  is  reqaired  under 
section  704(i)  to  trrminatr  ths  egrnrimsnt 
and  issue  a  countervailing  duty  order. 
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Department's  Position:  We  disagree. 
We  made  a  preliminary  determination 
that  the  original  agreement  no  longer 
meets  the  requirements  of  section  704 
(b)  and  (d)  because  the  amount  of  export 
taxes  collected  did  not  fully  offset  the 
net  subsidy.  Section  355.32(b)  of  the 
Commerce  Regulations  allows  the 
Department  to  renegotiate  suspension 
agreements,  except  in  the  event  of 
intentional  violations,  which  we  do  not 
find  in  this  case.  Further,  the  statute 
does  not  prohibit  renegotiation  to  bring 
an  agreement  into  compliance  with 
section  704  (b)  and  (d).  Therefore,  we 
believe  that  we  have  the  authority  to 
renegotiate  the  suspension  agreement. 
Further,  we  determine  that  the  revised 
agreement  meets  the  requirements  of 
section  704  (b)  and  (d). 

Comment  18:  The  SSI  argues  that  the 
Department  should  terminate  the 
agreement  because  of  the  Brazilian 
government's  past  failures  to  collect  the 
appropriate  amount  of  export  tax 
required  by  Brazil's  tax  resolutions.  The 
SSI  believes  that  such  incidents  indicate 
a  continuing  failure  to  comply  with  the 
terms  of  the  agreement. 

Department  Position:  We  disagree. 
Although  there  were  some  initial 
problems  with  implementation  of  the  tax 
resolutions  governing  the  suspension 
agreement,  we  have  found  no  further 
problems.  The  companies  have  paid  to 
the  Brazilian  Government  all 
underpayments  resulting  from  any 
difference  between  the  export  tax  rate 
set  by  the  Brazilian  government  and  the 
amount  paid  by  the  companies  on 
specific  shipments  of  this  merchandise, 
llierefore,  we  believe  that  the  Brazilian 
government  and  the  companies  have 
made  efforts  in  good  faith  to  comply 
with  the  terms  of  the  agreement. 

Comment  19:  The  petitioner  argues 
that  the  revised  suspension  agreement 
should  not  forgive  the  difference 
between  the  net  subsidy  and  the  amount 
of  export  taxes  paid  during  the  review 
period  and  1986.  The  SSI  believes  that 
the  Department  should  rectify  this 
difference  by  assessing  additional 
coimtervafling  duties  or  requiring  the 
Braziliah  government  to  collect 
additional  export  taxes. 

Depifrtment  Position:  We  disagree. 
The  original  suspension  agreement  did 
not  allow  for  the  retroactive  correction 
of  expor^x|axes.  Further,  we  have  no 
authority  fOkCoUect  countervailing  duties 
on  imports  covered  by  the  agreement. 
The  revised  agritement  corrects  this 
deficiency  by  including  a  mechanism 
which  adjusts  for  any  under-  or  over- 
collection  of  expert  taxes  on  specific 
shipments.  This  mechanism  will  account 
for  any  differences  between  the  net 


subsidy  and  the  amount  of  past  export 
taxes  paid. 

Comment  20:  The  SSI  aigues  that  the 
revised  agreement  should  include  a 
provision  for  the  treatment  of  any 
differences  between  the  export  tax  rate 
set  by  the  Brazilian  government  and  the 
amount  paid  by  the  companies.  The  SSI 
believes  that  the  absence  of  such  a 
provision  gives  exporters  an  incentive  to 
underpay.  Such  undercollections  should 
be  treated  as  interest-free  long-term 
loans. 

Department's  Position:  We  disagree. 
We  do  not  believe  it  is  necessary  to 
include  the  export  tax  provisions 
suggested  by  Oie  SSI  in  the  agreement 
because  the  Department  has  the 
authority  to  calculate  a  benefit  which 
corrects  for  any  such  discrepancies.  If 
we  find  continuing  problems  with 
collection  or  pajmient  of  the  export 
taxes,  we  will  terminate  the  suspension 
agreement  and  issue  a  countervailing 
duty  order.  Further,  since  all  payments 
for  the  review  period  have  been 
appropriately  made,  the  issue  of  the 
benchmark  is  moot. 

Comment  21:  The  SSI  argues  that  the 
revised  agreement  should  correct  for 
Brazil's  inflation  rate  by  specifying  how 
the  dollar  value  of  the  cnizado- 
denominated  subsidy  is  calculated.  The 
SSI  belives  that  if  Brazil's  inflation  rate 
exceeds  the  depreciation  of  the  cruzado 
in  relation  to  the  dollar,  the  dollar  value 
of  the  subsidies  will  be  understated. 

Department's  Position:  The  SSI 
mistakenly  believes  that  we  can  tie  the 
benefits  received  by  each  firm  from  the 
different  subsidy  programs  to  each 
shipment.  The  dollar  value  of  benefits 
received  by  Brazilian  companies  from 
one  particular  program  on  individual 
shipments  may  be,  to  a  certain  extent, 
"understand"  or  "overstated"  by  the 
divergence  between  inflation  and 
devaluation.  However,  the  calculation  of 
a  countervailing  duty  would  also 
"understate"  or  "overstate"  the  benefit 
by  the  same  amount.  Since  the  effect  of 
a  suspension  agreement  and  a 
countervailing  duty  order  is  the  same, 
there  is  no  reason  to  calculate  the 
benefits  differently. 

Final  Results  of  Review:  After 
reviewing  all  of  the  comments  received, 
we  determine  that  the  revised 
agreement  now  meets  the  requirements 
of  sections  704(b)  and  (d)  of  the  Tariff 
Act  and  that  the  net  benefit  be  28.55 
percent  ad  valorem  for  the  1983  period, 
20.97  percent  ad  valorem  for  1984,  and 
12.18  percent  ad  valorem  for  1985,  the 
same  as  in  the  preliminary  results.  The 
Government  of  Brazil  collected  an 
average  export  tax  of  18.56  percent  ad 
valorem  for  the  1983  period.  19.83 


percent  ad  valorem  for  1984.  and  10.81 
percent  ad  valorem  for  1985.  In 
accordance  with  the  adjustment 
mechanism  in  the  revised  agreement,  we 
will  instruct  the  Government  of  Brazil  to 
set  an  export  tax  rate  of  12.18  percent  on 
all  shipments  of  this  merchandise  to  the 
United  States. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  355.10  of  the  Commerce 
Regulations  (19  CFR  355.10). 

Dated:  December  12, 1986. 
GUbart  B.  Kaplan. 

Deputy  Assistant  Secretary,  Import 
Administration. 

Revised  Suqwnaioa  Agreement 

Certain  Tool  Steel  Products  from  Brazil 

Pursuant  to  section  704  of  the  Tariff  Act  of 
1930.  ("the  Tariff  Act"),  and  \  355.31  of  the 
Commerce  Regulations,  the  Department  of 
Commerce  ("the  Department")  and  the 
Government  of  Brazil  enter  into  the  following 
Revised  Suspension  Agreement  ("the 
Agreement").  On  the  basis  of  the  foregoing, 
the  Department  shall  continue  to  suspend  its 
countervailing  duty  investigation  initiated  on 
August  18, 1982  (47  FR  36874]  with  respect  to 
certain  tool  steel  products  from  Brazil  subject 
to  the  terms  and  provisions  set  forth  below. 

I.  Scope  of  the  Agreement 

The  Agreement  applies  to  certain  tool  steel 
products  manufactured  in  Brazil  and 
exported,  directly  or  indirectly,  from  Brazil  to 
the  United  States,  ("certain  tool  steel 
products").  Certain  tool  steel  products 
includes  hot-finished  tool  steel,  cold-Hnished 
tool  steel,  high  speed  tool  steel,  chipper  knife 
and  band  saw  steel  bars  and  rods,  currently 
classifiable  under  items  606.9300,  606.9400, 
606.9505.  606.9510,  606.9520.  60a9525, 
606.9535,  606.9540,  607.280a  607.3405, 
607.3420,  607.4600,  607.5405,  and  607.5420  of 
the  Tariff  Schedules  of  the  United  States 
Annotated  ("TSUSA"). 

II.  Basis  of  the  Agreement 

The  Government  of  Brazil  hereby  agrees  to 
offset  completely  the  net  subsidy  determined 
by  the  Department  to  exist  with  respect  to 
certain  tool  steel  products  exported  directly 
or  indirectly  to  the  United  States.  The  offset 
shall  be  accomplished  by  the  imposition  and 
collection  of  an  export  tax. 

A.  Export  Tax.  1.  The  Govenunent  of  Brazil 
shall  impose  and  collect  an  export  tax  equal 
to  the  value  of  the  "subsidy"  found  to  exist, 
modified  by  an  adjustment  described  in 
paragraph  II.AS.  "The  export  tax  shall  offset 
completely  any  benefit  received  through  the 
following  programs: 

(a)  Export  credit  premium  for  the  IPI; 

(b)  CACEX  export  financing; 

(c)  Accelerated  depreciation  for  Brazilian- 
made  capital  goods; 

(d)  CIC-CREGE 14-11  financing; 

(e)  Funding  for  expansion  through  IPI  tax 
rebates; 

(f)  Duty-free  treatment  and  tax  exemptions 
on  imported  equipment 


fecUrol  BiBigter  /  Vai.  51,  No.  243  /  'HittrBday.  December  IB.  1086  /  Notices 


ig]  Jncsntivea  fat  ttadiag  oonpaaiM; 

(h)  FINEX  fiDaacing  under  Reaokitiana  £8 
and  509; 

(i)  Long-tenn  loans  ander  the  FINEP 
prografR; 

(f)BEFEX: 

(k)  Incarae  tax  eapiptioii  for  mtport 
e«miiifK«fld 

(1)  Any  other  benefits  found 
coiintervailable  in  an  administrative  review 
in  this  proceeding. 

2.  The  export  tax  will  apply  to  certain  tool 
steel  products  exported  directly  or  indirectfy 
from  Brazil  Jo  the  United  States  «n  or  after 
lanuary  1, 1987. 

3.  The  export  tax  shall  be  imposed  and 
collected  on  or  before  the  thirtieth  day  after 
the  last  day  of  the  month  of  export. 

4.  The  valne  of  the  "subsidy"  referred  to  in 
paragraph  II.A.l.  shall  be  equal  to  the  most 
recent  rale  of  subsidy  found  by  the 
Department  in  this  proceeding  to  exist  with 
respect  ts  exports  of  certain  tool  steel 
proiducts. 

5.  The  Adjustment  referred  to  in  paragraph 
II.A.1.  shall  be  calculated  as  follows: 

(a)  The  United  States  dollar  amount  of  the 
subsidy  found  by  the  Department  to  exist 
during  the  coarse  of  the  most  recent 
administrative  review  of  this  Agreement, 
minus 

(b)  The  United  States  dollar  amount  of  the 
export  tax  paid  during  the  penodteviewed  in 
the  most  recent  administrative  review  of  this 
Agreement. 

B.  The  Department  shaH  make  best  efforts 
to  complete  any  administrative  review 
initiated  under  section  751  of  the  Tariff  Act 
by  November  30  of  the  year  initiated.  The 
effective  date  of  any  change  in  the  export  tax 
rate,  as  determined  in  the  final  results  of 
administrative  review,  shall  be  the  earlier  of 
January  1  of  the  year  following  the  issuance 
of  the  final  results  of  administrative  review 
or  30  days  after  issuance  of  the  final  results 
of  administrative  review. 

7.  Any  change  in  the  export  tax  shall  apply 
only  to  exports  made  on  or  after  the  effective 
date  of  that  adjusted  export  tax. 

III.  Additioaal  Undertakings  by  the 
Government  of  Brazil 

A.  The  Government  of  Brazil  agrees  to  take 
such  steps  as  are  necessary  to  ensure  that 
this  Agreement  is  implemented  and 
monitored  effectively,  including: 

1.  Notifying  the  relevant  authorities  of  the 
Government  of  Brazil  of  the  terms  of  this 
agreement  in  order  to  eiwure  action  by  those 
agencies  consistent  wifli  the  terms  of  this 
Agreement: 

2.  Supplying  any  infarmation  and 
documentation  that  the  Department  deems 
necessary  to  demonstrate  full  oorapiianoe 
with  the  terms  of  this  Agreement; 

3.  Permitting  such  verification  and  data 
collection  as  deemed  necessary  by  the 
Department  in  order  to  monitor  thds 
Agreement 

4.  Notifying  the  DepartmeDt  if  it  becones 
aware  thai  any  prodacar  or  exporter  is 
transshipping  certain  tool  steel  products 
through  third  countries  to  the  United  States; 
and 

5.  Notifying  the  Department  if  it  alters  or 
tenninates  its  poaitioa  with  lesyect  to  mag  of 
the  terms  of  this  AgreanenL 


B.  The  Gavemment  at  Brazil  agrees  to 
provide  to  the  Department  within  45  days  of 
the  end  af  «aoh  cdandar  fuartet,  besianing 
with  the  quarter  ending  March  31, 19B7,  all 
information  deemed  by  the  Deportaeni  to  be 
necessary  te  aaintain  this  AgreeaMnt  T%e 
inCormation  shall  include,  but  aol  he  limited 
(w 

1.  A  certification  that  the  GovemneBt  of 
Brazil  continues  to  be  in  full  compliance  with 
this  Agreement: 

2.  A  certification  (provided  after 
consultation  with  each  agency  responsible 
for  administeriog  the  programs  in  section  II) 
that  the  exporters  have  paid  the  appropriate 
export  tax  in  a  timely  manner  and 

3.  A  cerOTication  of  the  total  aaiount  of 
export  taxes  paid  during  the  quarter  and  a 
listing  of  each  shipment  of  certain  tool  steel 
products  to  the  Untied  States  identifying  for 
each  shipment: 

(a)  The  name  of  the  exporter 

(b)  The  vtrlome  and  value  of  the  shipment: 

(c)  The  date  of  shipment 

(d)  The  amomit  of  expert  tax  paid:  and 

(e)  The  dale  the  export  tax  was  paid. 

IV.  General  Provisions 

A.  The  provision  of  section  704(i)  shall 
apply  if: 

1.  The  Government  of  Brazil  withdraws 
from  this  Agreement:  or 

2.  The  Department  determines  that  (his 
Agreement  is  being  or  has  been  violated  or 
no  longer  meets  the  requirements  of  section 
704of  fheTariir  Act. 

B.  By  participating  in  this  Agreement  the 
Government  of  Brazil  does  not  admit  thai  any 
of  the  programs  investigated  or  included  in 
this  Agreement  constitute  subsidies  wi^in 
the  meaning  of  the  Tariff  Act  or  the  G ATT 
Sobsidies  Code. 

VI.  Effective  Date 

The  effective  date  of  this  Agreement  is  the 
date  of  puhhcation  in  the  Fadanl  Ragiatar. 

Signed  on  tins  1st  day  of  Decsmber  tflM. 
for  the  Gevenunent  of  Bnzil. 
Jose  Arte  MadafaM, 
Minister  Cowyscior,  Ewbossy  ofBrarn. 

I  have  determined,  pursuant  to  section 
704(b]  of  the  Tariff  Act,  that  the  provisions  of 
Section  II  completely  eliminate  the  subsidies 
that  the  Government  of  Brazil  is  providing 
with  respect  to  certain  tool  steel  products 
exported,  directly  or  indiiectly,  from  Brazil  ts 
the  United  States.  Furthermore,  I  have 
determined  that  the  suspension  of  the 
investigation  is  in  the  public  interest,  that  the 
provisions  of  Sections  n  and  in  ensure  that 
this  Agreement  can  be  monitored  effectively, 
and  that  this  Agreement  meets  (he 
requirements  of  tire  TariiT  Act. 

United  States  Department  of  Commerce. 
Gilbart  B.  KaplM. 

Deputy  AaaiBtaat  Secietary.  Imfport 

Adminiatratiaa. 

[Fit  Doc.  88^28420  Kind  12-17-88: 8.-48  ai^ 
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TtmtiontK  \/%xmnK  ana  Mimospnviic 


Soutti 
Co«Mii;PuMle 

AOEMCv:  NationAl  Maeine  Fisheries 
Service.  NQAA.  Commerce. 

The  South  Atlantic  Fishery 
Managemeat  CouDcil  will  convene  a 
public  meeting,  January  26-30, 1987,  in 
Charlesloo,  SC,  to  discuss  the  Coastal 
Migratory  Pelagics  Fishery  MatM^geaenl 
Plan:  discuss  large  pelagics;  shriaoi): 
flounder:  as  well  as  to  discuss  law 
enforcement  Cnance.  and  other  fishery 
management  and  administrative 
matters.  A  detailed  agenda  will  be 
available  to  the  public  on  or  about 
January  16, 1987.  For  birther  iofonBatiOB 
coBtact  Robert  JC  Mabood.  Executive 
Director,  South  Atlantic  Fishery 
Management  Council  One  Sotithpark 
Circle,  Suite  306.  Charleston.  SC  29407; 
telephone:  |303)  571-436&  . 

Dated:  Decenber  12,  tttt. 
Jlkhaid  B.  Koa, 

Director.  Offkie  of  Fisheries  Management 
National  Marine  Fisharieg  Seryice. 
[FR  Ooc  a6-aM3Z  nied  ia-17-.N;  «i4S  am) 
MUJNacaoc  i 


NattoMl  Taciwical  Morawtian 
Sarvio* 

Govemin«at<Oiwnad  invntioiMs 
AvaUabittty  for  LiMnaing 

The  inventions  hvted  below  arc 
owned  by  agencies  of  the  U.S. 
Government  and  are  ava3ab(e  for 
licensing  in  the  U.S.  m  accordance  with 
35  U.S.C.  207  to  achieve  expeditions 
commercialization  ofreanhs  of  federally 
funded  research  and  devufupiiient. 
Foreign  patents  are  fned  on  selected 
inventions  to  extend  maricet  coverage 
for  U.S.  companies  and  may  also  be 
arailabte  for  licensing. 

Technical  and  licensing  information 
on  speciBc  inrentions  may  be  obtained 
by  writing  to:  OfTice  ot  FetJeral  Patent 
Licensing,  U.S.  Department  of 
Commerce,  P.O.  Box  1423,  Spiuigfield. 
Virginia  22151. 

Please  cite  the  number  and  title  of 
inventions  of  interest. 
Douglas  J.  Campion. 

Patent  Licensing  Specialist.  Office  of  Federal 
Patent  Licensing.  National  Tecttnical 
Informatixm  Service,  US.  Oeportmewt  of 
Coammixx. 

Departmant  of  Agrioultur* 

SN«-473,J07  («;«M,7«5) 
I^vccM  and  ApiHiBtaa  for  Ssanlatiag 
A  Rollini  oHl  ikyi^  Opcratiaa 
SN  6p«SaS87  (4,«S5432} 
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improved  Locking  Balls  for  Logging 
Carriage 
SN  »-flao.ei5  (4A13.78Z) 
Output  Rm^OBBBV  Field  Control  for 
Wind-Oriveo  Alternators  and 
Generators 
SN  6-a06.S88  {4.607.672) 

Muki-I¥oduo(  Wood  Processor 
SN  6-724,013  {4.816,361J 

Ova  Hanrestiog  System 
SN  6-732.320  {4<606.178J 
Apparatus  to  Improve  the  Operation 
of  a  Continuously  Moviag  Harvester 
for  Tree  Crops 
SN  e-74aa05  (4,618.512] 
Process  to  Impart  Smooth-diy  and 
Flame  Retardant  Properties  to 
Synthetic-Cellulosic  Blended 
Fabrics 
SN  6-757.396  (4.618,497^ 

A  Quarantine  System  for  Papaya 
SN  6-774  698  (4.U0,a68J 
Dyed  Wrinlde-ftaaistant  and  Durable- 
Press  Cotton  Fabrics 
SN  6-789,298  (4,615,708) 
Method  for  In  situ  ColcHing 
Croaslinked  Celhilotic  Materials 
SN6-67B,«S6 
(Z)-3-Dodecen-l-ol  (f)^2-Batenoate 
and  Its  Use  in  Monitoring  and 
Controlling  the  Sweetpotato  Weevil 
SN  6-892,006 

Retrofit  Device  for  Alfalfa  Valves 
SN  6-904,533 
Additives  Useful  as  Crystallization 
Inhibitors  and  Activity  Extenders 
for  Trimedlure.  the  Mediterranean 
Fruit  Fly  Attractant 

Departmeat  of  CoamMfoe 

SN  6-794.590  (4.618,410] 
Shale  Oil  Dearsenation  Process 

Departmaid  af  Uaalth  and  Hoasaa 
Servicea 

SN  5-727,884  (4.051.025) 
Preparative  CouDtercmrent 
Chromatography  with  a  Slowly 
Rotating  Helical  Tube  Array 
SN  6-3Z5,730  (4.413,985) 
Hydrocephatic  Antenatal  Vent  for 
krtranterine  Treatment  (HAVTT) 
SN  6-515,169  (4,609.991) 
Automated  System  for  Determining 
the  Molecular  Weight  and/or 
Concentration  of  Macroaofecuief 
Via  Sedimentation  Equilibrium 
SN  6-564,411  (4.620.971) 
Indiura-Bieomycin  Complex  (111  tn- 
HjMC) 
SN  6-501515  (4.613.668) 
A  Short  Total  Synthesis  of  Moiphinan 
Compounds  Which  Uses 
Cyciheationof  A 
CycloaOcylcarbonyl  Componnd 
Selected  from  Cyclopropylcaibonyl 
and  Cyclobutylcaibonyl 
SN  fr411.752  (4.ei5.886) 
Utiliiing  a  Hslohydro-Caiboii 


Containing  Dissolved  Water  to 
inactivate  a  Lipid  Vims 
SN  6-639,673  (4,616.073) 
Hydrtjphobic  Dental  Composites 
Based  on  a  Myfltiorinated  Dental 
Resin 
SN  6-74&Z07  (4.615,183) 

Cold  Plate  far  Laboratory  Use 
SN  6-778^044  (4.615.805) 
Apparatos  and  Method  for  Continuoos 
CoonteTcurrent  Foeni  Separation 
SN8-Me.9eO 
Monoclonal  Antibody  Against 
Ovarian  Cancer  Cells  (OVB-3) 
SN  6-903.723 
Backbone  Polysubstitoted  Chelates 
for  Forming  a  Metal  Cawlate-ftotein 
Coniagate 
SN  6-911.863 
Recombinant  DNA  Clone  EncodiiQ 
Laminin  Receptor 
SN6-915JS7 
Cross-Axis  Synchronous  Flow- 
Through  Coil  Planet  Centrifuge  Free 
of  Rotary  Seals.  Apparatus  and 
Melnod  for  Peifuinui^g 
Coinitercurrent  Chromatography 

Department  of  the  intsrier 

SN  &-S6e.767  (4.613.069) 
Method  for  Soldering  Altmrinum  and 
Magnesiimi. 
SN  6-716.440  (4.615.874) 
ftw»88  for  Producing  Qilorine  from 
Ferric  Chloride 

Departaiaat  af  the  Air  Fowe 

SN  9-710.840  (4.607,424) 
Thennal  Regenerator 
SN  6-746.902  (4.606.627) 
Non-Dissipathre  Current  Distribution 
Circuit  for  Magnetohydrodynamic 
Generator  Electrodes 
SN  6-756.548  (4.606 112) 
Mask  Aligner  for  Solar  Cell 
Fabrication 
SN  6-877.911 
Liquid  Crystal  Spatial  Light  Modulator 
Optinased  for  Diiiiaotive  Readout 
SN  6-885,117 
•Apparatus  for  Metal  Organic 
Chemical  Vapor  Deposition 
SN  6-891322 
Slewing  Power  Supply  for 
Programmable  Phase  Shifter  Drive 
SN  6-893.846 

Auxiliaiy  Booster 
SN  6-905.413 
Hydrocarbon  Group-Type  Analyzer 
System 
SN  6-005712 
A  Sensor  for  Detecting  Chemicals 

Department  of  the  Aoay 

SN&-870.216 
Hybridoma  Cell  Lines  and 
Monoclonal  Antibodies  to 
Chstridium  Diddle  Toxins  A  and 
B 


SN  6-909,364 

Interconnector  Device 
SN  6-909.365 

Dual  Battery  Connector  Anangement 
SN  6-9ia915 

Electromagnetic  injector/Railgiu 
SN6-913.794 
Method  of  Washing  Solids  with 
Liquified  Gases 
SN  6-913.806 

Phase  Scan  Antenna 
SN  6-915,463 
Method  of  Making  a  Miniatare  Scale 
Periodic  Permanent  Magnet  Array 
and  Miniature  Scaled  Periodic 
Permanent  Magnet  Array  So 
Formed 
SN  6-919.959 
Method  of  Maldng  a  Thennionfc  PMd 
Emitter  Cathode 

Tennessee  Valley  Authority 

SN  6-728,440  (4.806.807) 
Method  to  Improve  Acidulation 
Quality  of  Idaho  Hiosphate  Rock 
SN  6-773.005  (4.60a505) 
Single  Float  Step  I^iosphate  Ok 
Beneficiation 
SN  6-787.823  (4301.801) 
Production  of  Gramdar  AmoMxiium 
Polyphosphate  from  Wet-Process 
Phosphoric  Acid 

Veterans  Admimstrafion 

SN  5-870090  (4.205357) 
Cerebro^Noal  Fluid  I¥otein  Fragments 

[FR  Doc.  86-28320  Pikd  12-17-68;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 
Officaof  thai 


Def  ansa  Scienca  Board  Task  Forca  on 
Secuilty  Subgroup  on  Tachnological 
and  Oparational  Suiprtoe 

ACTMM:  Notice  of  Advisoiy  Coaunittee 
Meetings. 

summary:  The  Defense  Science  Board 
Task  Force  on  Security  Subgroup  on 
Technological  and  Operational  Surprise 
will  meet  in  dosed  session  on  January 
14-15.  Febmary  24-25,  and  March  17- 
18, 1987  at  the  Pentagon.  Arhngtoo. 
Virginia. 

llie  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretaiy  of 
Defense  for  Acquisition  on  scientific  and 
technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  these  meetings  the  Task 
Force  will  evaluate  the  potential  for 
technological  and  operational  surprise 
in  the  U.S.-Soviet  military  competition. 


45382 
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In  accordance  with  Section  10(d)  of 
tlie  Federal  Advisory  Committee  Act, 
Pub.  L  No.  92-463.  as  amended  (5  U.S.C. 
App.  II.  (1962)).  it  has  been  determined 
that  these  DSB  Taslc  Force  meetings, 
concern  matters  listed  in  5  U.S.C. 
552b(c)(l)  (1982),  and  that  accordingly 
these  meetings  will  be  closed  to  the 
pubhc. 
Patrick  H.  Means. 

<XD  Federal  Register  Liaison  Officer. 

Department  of  Defense. 

December  15. 1986 

(PR  Doc.  86-28351  Filed  12-17-86:  8:45  am] 
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Department  of  the  Air  Force 

PutiOc  Information  Collection 
Requirement  Submitted  to  CMB  for 


summary:  The  Department  of  Defense 
has  submitted  to  CMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
submission;  (2)  title  of  Information 
Collection  and  Form  Number,  if 
applicable;  (3)  abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  type  of 
Respondent:  (5)  An  estimate  of  the 
number  of  responses;  (6)  an  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  to  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  and  (8) 
The  point  of  contact  from  whom  a  copy 
of  the  information  proposal  may  be 
obtained. 

Extennon  of  die  Expiration  Date  of  a 
Cumndy  Approved  Collection 

Civil  Aircraft  Landing  Permit  System 
(DD  Forms  240a  2401,  and  2402). 

The  Military  Departments  require 
certain  information  bom  owners  of  civil 
aircraft  who  desire  prior  authorization 
to  land  their  aircraft  on  military 
installations.  Civil  aircraft  operators 
must  execute  a  Civil  Aircraft  Certificate 
of  Insurance  (DD  Form  2400),  a  Civil 
Aircraft  Landing  Permit  (DD  Form  2401), 
and  a  Civil  Aircraft  Hold  Harmless 
Agreement  (DD  Form  2402).  This 
information  is  necessary  to  regulate 
pubhc  use  of  military  airflelds  as 
authorized  under  the  Federal  Aviation 
Actofl95& 
Civil  aircraft  operators 
Responses  6,000 
Burden  hours  3,000 
APOWKtMS.  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer, 
Office  of  Management  and  Budget.  Deslc 


Officer,  Room  3235,  New  Executive 
Office  Building,  Washington,  DC  20503 
and  Mr.  Daniel ).  Vitiello,  DoD 
Clearance  Officer,  WHS/DIOR.  1215 
Jefferson  Davis  Highway,  Suite  1204, 
Arlington,  Virginia  22202-4302, 
telephone  number  (202)  746-0933. 
supPugNENTARV  mTOmuTiON:  A  copy 
of  the  information  collection  proposal 
may  be  obtained  from  Mrs.  Ruth  Ann 
Young.  HQ  USAF/PRPjA,  Pentagon. 
Washington.  DC  20330-5246,  telephone 
(202)  697-5967. 
Patrick  H.  Msans. 

<XD  Federal  Register  Liaison  Officer. 

Department  of  Defense. 

December  15. 1986. 

(PR  Doc.  86-28352  Filed  12-17-86;  8:45  am] 
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USAF  Scientific  Advisory  Board; 
Meeting 

December  4, 1986. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  to  Review  Medical 
and  Geophysical  Opinions  on  Solar 
Flare  Hazards  to  Man-in-Space  will 
meet  at  the  Pentagon,  Room  5D982  on 
January  14-15, 1987  from  8:00  a.m.  to  5:00 
p.m.  each  day. 

The  purpose  of  the  meeting  is  to 
review  relevant  data  on  solar  radiation, 
discuss  potential  dangers  to  astronauts, 
and  review  the  utility  of  and 
requirement  for  application  of  solar  X 
ray  imagers  to  provide  advance  warning 
of  potentially  dangerous  solar  activity. 

rOR  FURTHCfl  INFOflMA-nON  CONTACT: 

The  Scientific  Advisory  Board 
Secretariat  at  202-697-8404. 
Patay  |.  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 
(FR  Doc.  88-28322  Filed  12-17-86;  8:45  am] 
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TACAN  Aerospace  Corp.^  Intent  To 
Grant  Partially  Exclusive  Patent 


Pursuant  to  the  provisions  of  5  841.14 
of  Title  32,  Code  of  Federal  Regulation 
(32  CFR  841,  July  1, 1985),  die 
Department  of  the  Air  Force  announces 
its  intention  to  grant  to  TACAN 
Aerospace  Corporation  of  Carlsbad, 
California,  a  corporation  of  the  State  of 
California,  a  royalty  bearing  partially 
exclusive  hcense  under  United  States 
Patent  No.  4.580,269  entitled  "Optically 
Pumped  Semiconductor  Ring  Laser", 
issued  April  1. 1986  to  Michael  M. 
Salour,  Adrian  Fuchs  and  Dick  Bebelaar. 

Any  objection  thereto,  together  with  a 
request  for  an  opportunity  to  l>e  heard,  if 
desired,  should  be  directed  in  writing  to 
the  addressee  set  forth  below  within  60 


days  from  the  publication  of  this  notice. 
Also  copies  of  the  patent  may  be 
obtained  for  one  dollar  and  fifty  cents 
($1.50)  from  the  Commissioner  of 
Patents  and  Trademarks,  Washington, 
DC  20231. 

All  communications  concerning  this 
notice  should  be  sent  to:  Mr.  Donald  J. 
Singer.  Chief.  Patents  Division.  Office  of 
The  Judge  Advocate  General,  HQ 
USAF/JACP,  1900  Half  Street  SW.. 
Washington,  DC  20324-1000.  Telephone 
No.  202-475-138a 
Patsy  |.  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 
(FR  Doc.  86-28321  Filed  12-17-86:  8:45  am] 
MLLMM  CODE  M10-0t-«l 


Department  of  ttie  Army 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  the  Yakima  Hring  Center 
Land  Acquisition 

AQENCY:  U.S.  Army,  Department  of  the 
Army,  Headquarters,  I  Corps  and  Fort 
Lewis,  Fort  Lewis,  Washington. 

ACnOM:  Notice  of  Intent  to  Prepare  a 
DEIS  for  die  Yaldma  Firing  Center  Land 
Acquisition. 

SUMMARY: 

1.  Proposed  Action 

Due  to  advances  in  weaponry  systems 
and  deployment  tactics,  larger  expanses 
of  land  are  required  for  troop  training 
exercises.  At  present,  the  Yakima  Firing 
Center  does  not  contain  sufficient  land 
for  effective  maneuver  training  areas.  To 
rectify  this  deficiency  it  is  proposed  to 
acquire  63,000  acres  adjacent  to  the 
Yakima  Firing  Center  in  Yakima. 
Kittitas,  Grant  and  Benton  Counties, 
Washington.  Additionally,  two 
permanent  river  crossing  sites  would  be 
established  on  the  Columbia  River  for 
training  purposes.  The  DEIS  will  address 
the  environmental  concerns  regarding 
the  proposed  land  acquisition  and 
subsequent  use  of  the  land  for  troop 
training  exercises. 

2.  Alternatives 

No  viable  alternatives  to  the  proposed 
expansion  of  the  Yakima  Firing  Center 
exist  in  the  immediate  area.  However, 
opportunities  to  minimize  social  and 
environmental  project  impacts  in  the 
proposed  expansion  area  will  be 
investigated.  Alternate  river  crossing 
sites  are  being  examined  with  the 
expressed  purpose  of  selecting  sites 
which  will  minimize  adverse 
environmental  impacts  while  meeting 
the  needs  of  the  units  for  a  training  site. 
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The  no-action  alternative  is  not 
considered  to  lie  a  viable  aitefnaHve 
due  to  its  advene  iiapect  on  tifiop 
conbat  readiness. 

3.  Scoping  Process 

a.  Public  Involvement  Pregnnn 

Scoping  letters  have  been  seirat  to  key 
agencies,  groups,  and  individuals, 
including  landholders  in  the  proposed 
expansion  area. 

b.  Significant  Concerns 

Several  study  ooncems  liave  been 
identified  dnrmg  tke  initial  soofMiig 
process  and  will  be  addressed  in  the 
DEIS.  SoinM  of  tlie  most  importaat 

concerns  are  the  following: 

(1)  Cultural  Resources 

A  cultural  resources  reconnaissance  is 
being  performed  to  identify  iusloric  and 
prehistoric  resources  widun  the  project 
area  and  to  scope  any  further  studies 
and  appropriate  mitigation  measures. 

(2)  Fish  and  VyddiifeSeaonnsJi 

Recommendations  are  bei^g 
developed  to  avoid  or  niinimize  impacts 
to  fish  and  wildlife  and  Their  bahltal 
(e.g.,  Johnson  Creek).  This  includes 
concern  for  federally  listed  and 
candidate  threatened  and  endangered 
species  diat  may  occur  in  the  proposed 
expansion  area. 

(3)  Wetlands 

Alternative  river  crossing  sites  are 
being  reviewed  to  select  sites  that  will 
minimize  impacts  to  wetlands. 
Recommendations  will  be  developed  to 
minimize  onavoidable  adverse  impacts 
to  wedands  at  the  proposed  crossing 
sites  and  other  weflaads  in  &e  proposed 
expansion  area  (especially  Johnson 
CreekJ. 

(4)  Land  Use 

Several  sections  of  the  proposed 
exjnnsion  area  are  adjacent  or  in  dose 
proximity  to  residential  areas.  The  DQS 
will  investigate  ways  to  minimize  tiie 
impacts  to  these  communities  and  other 
land  uses,  due  to  the  proposed 
expansion  and  training  exercises. 

(5)  Native  American  Concern 

Scoping  measures  include 
coordination  with  Nartive  American 
groups  so  as  to  assess  die  potential 
impacts  of  the  proposed  land  acijuisition 
on  traditional  use  areas.     '''.*'.    . 

(6)  Erosion  ..;..•■» 

Several  areas  in  the  prrjpbsedljtnd 
acquisition  area  contain  soils  whit*  are 
subject  to  high  rates  of  erosion  when 
disturbed.  Ti^e  DEIS  will  adtfress  dris 


concern  and  recommend  measures  to 
minimize  and  avoid  erosion. 

(7)  Oil  and  Gas  Resources 

The  expansion  area  contains 
se^nents  tiiat  have  been  identified  as 
having  oil  and  fas  potential.  Leases 
csrrently  exist  for  diese  segments.  The 
DEIS  wUi  address  this  issoe  with 
reference  to  potential  conflicts  with  the 
Yakima  Firing  Center's  mission. 

c.  Environmental  Review  and 
Consultation  Requirements 

This  iavestigetion  is  being 
cooidinated  widi  the  UJ&.  Fish  and 
Wildlife  Service  pursuant  to 
requirements  of  section  7(c)  of  the 
Endangered  ^lecies  Act  Coordination 
with  the  Advisory  Council  tm  iU*imc 
Preservation  Office  is  being  conducted 
to  fulfill  requirements  of  tiie  Natioool 
tttstoric  {'reservation  Act  Executive 
Order  llflOO  requires  that  all  practicable 
alternatives  to  the  use  of  wetlands  lie  ~ 
investigated  and  that  onavoidable 
impacts  Ui  wedaads  be  minimized.  As 
appropriate,  necessary  mitigation 
measures  will  be  addressed  in  tiie  DEIS. 

4.  Availabifity  ef  DQS 

The  DEIS  is  presently  scheduled  to 
become  available  to  the  public  io  April 
1987. 

AOOBEM:  Addittonal  iaionmation  about 
the  proiMJsed  actiim  and  I3EIS  can  be 
obtained  by  contacting  the 
enviroomeatal  coordinator: 
Mr.  Michael  s«^w«*"*<j  Enviromnental 

Resources  Section.  Seatde  Distiict. 

Corps  of  Eqgineers.  Post  Office  Box 

(>37S5.  Seattle.  Washingtan  06124. 

Telephone:  (206)  764-3624  (FTS  390 

3624). 

Dated:  Deoemliera  ISSa 
Rapnend  C  dnstaad. 
Colonei.  U.S.  Army,  Facilities  Engineer,  Fort 
Lewis,  Wa^iiegton. 
[FR  Doc  8»-2B323  F^ed  12-47-«e;  8.^  am] 


Delay  efPubMcaitonef  tlie  final 
Programmatic  EwrlrenaieniJi  impact 
Statamenl;  Ott/tntcMtoB  of  Uie  Unitary 
Ciiemical  StodcpHe;  ConHnental  United 
States 

AGENCY:  Department  of  the  Army,  DOD. 
ACTION:  Notice  of  delay  of  the 
publication  of  the  final  prograiOQiiatic 
Environmenta]  Impact  Statement 
covering  the  destruction  of  the  uoilary 
chemical  stockpile  stored  within  the 
contineotal  United  States. 

1.  The  Army  published  a  Notice  of  . 
Availability  for  the  Draft  Programmatic 
Environmental  Impact  Statement 


(DPEIS)  on  July  7, 1988  (51  FS  24571). 
Many  comments  and  concerns  were 
provided  to  the  Program  Manager  for 
Chemical  Munitions  daring  the  ptiblic 
comment  period,  llie  ooounents  were 
received  during  pat>Uc  hearings  and  by 
correspondence  from  many  individuals 
and  groups. 

2.  Because  of  the  large  number  of 
comments  and  concerns,  the  Army  is 
announcing  a  delay  of  the  publication  of 
the  final  PEiS  from  late  Oeoenber  1906 
to  late  1987,  subject  to  completion  of  all 
required  tasks. 

3.  This  delay  of  the  final  PHS  is  due. 
in  part,  to  the  need  for  additional 
assessment  of  transportation 
alternatives,  risk  analyses,  emergency 
response  plans,  and  other  issues  which 
arose  out  of  concerns  and  comments 
received  on  the  draft  WIS.  The  delay  is 
also  necessary  to  accommodate 
Congressional  direction  to  have  a 
review  and  evaluation  of  the  Army's 
plans  and  assessments  conducted  hy  an 
independent  group  (Conference  Report 
accompanying  H.R.  Resolution  738  on 
Continuing  Appropriations  for  Fiscal 
Year  1987). 

4.  The  Record  of  Decision  willj)e 
announced  no  sooner  than  30  days 
following  the  filing  of  the  final  PEIS.  The 
Record  of  Decision,  to  tie  mode  by  the 
Secretary  of  the  Army,  will  be 
determined  after  review  and 
consideratixm  of  all  the  aspects  of  the 
final  PEIS. 

LewisHWoIkec 

Deputy  for  En  vironment.  Safety  and 

Occupational  Health  OASA(l&LJ. 

[FR  Doc.  86-28371  Filed  12-17-88;  8:45  am] 

BILUNO  CODE  S71<H)S-H 

DEPAirrMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATJONAL  AERONAUTICS  AMD 
SPACE  ADMINISTRATION 

Federal  Acquisiton  Regitetion  <FAR); 
Information  Collection  Under  0MB 
Review 

AGENCIES:  Department  of  Defease 
(DOD),  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 

ACTION:  Notice. 

SUMMARY:  Under  the  provisians  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35),  tfie  Federal: 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a  - 
request  to  review  and  approve  an 
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extension  of  a  currently  approved 

information  collection. 

AOORESS:  Send  comments  to  Franklin  S. 

Reeder.  FAR  Desk  Officer,  Room  3235, 

NEOa  Washington.  DC  20503. 

FON  nmrvtm  imtowmatiow  contact: 

Ms.  Victoria  Moss,  OfHce  of  Federal 

Acquisition  and  Regulatory  Policy  (202) 

523-4820  or  Mr.  Owen  Green.  Defense 

Acquisition  Regulatory  Council,  (703) 

697-7268. 

SUPPLEMENTAJIY  INFORMATION: 

a.  PurpoM 

The  time  of  delivery  or  performance  is 
an  essential  contract  element  and  must 
be  clearly  stated  in  solicitations  and 
contracts.  The  contracting  officer  may 
set  forth  a  required  delivery  schedule  or 
may  allow  an  offeror  to  propose  an 
alternate  delivery  schedule.  The 
information  is  needed  to  assure  supplies 
or  services  are  obtained  in  a  timely 
manner. 

b.  Annual  Reporting  Burden 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents, 
3,440;  responses  per  respondent,  5;  total 
annual  responses  17,200;  hours  per 
response,  .167;  and  total  burden  hours, 
2,872. 

Obtaining  Copies  of  Proposals 

Requesters  may  obtain  copies  from 
the  FAR  Secretariat  (VRS),  Room  4041. 
GSA  Building,  Washington.  DC  20405. 
telephone  (202)  523-4755.  Please  cite 
OMB  Control  No.  9000-0043.  Delivery 
Schedules. 

Dated:  December  2, 1986, 
Margarat  A.  WilUs 

FAR  Secretariat. 

[PR  Doc.  86-28324  Filed  12-17-86: 8:45  am] 

BILLNM  COM  WIO-SI-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

(Docket  No.  ERA-C*E-«7-07;  OFP  Case  Na 
50783-9334-01-12] 

Acceptance  of  Petition  From  Detroit 
Edison  Co.  for  Exemption  From  tt>e 
Prohibitions  of  ttie  Powerplant  and 
industrial  Fuel  Use  Act  of  1978  and 
Availability  of  Certification 

AQENCV:  Economic  Regulatory 
Administration,  DOE. 
ACTION:  Notice  of  acceptance. 

summary:  On  November  21. 1986, 
Detroit  Edison  Company  (Detroit 
Edison)  filed  a  petition  with  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 


(DOE)  requesting  a  permanent 
exemption  ht>m  the  prohibitions  of  Title 
II  of  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978  (42  U.S.C.  8301  et  seq.) 
("FUA"  or  "the  Act")  based  on  the  lack 
of  alternate  fuel  supply  at  a  cost  which 
does  not  substantially  exceed  the  cost  of 
using  imported  petroleum  in  an  auxiliary 
boiler  to  be  located  at  its  proposed  River 
Rouge  Power  Plant  in  the  City  of  River 
Rouge.  Michigan.  Title  II  of  FUA 
prohibits  both  the  use  of  petroleum  and 
natural  gas  as  a  primary  energy  source 
in  any  new  major  fuel  burning 
installation  (MFBI)  consisting  of  a 
boiler.  Final  rules  setting  forth  criteria 
and  procedures  for  petitioning  for 
exemptions  from  the  prohibitions  of 
Title  n  of  FUA  are  found  in  10  CFR  Parts 
500.  501.  and  503.  Final  rules  governing 
the  exemption  based  on  the  lack  of 
alternate  fuel  supply  at  a  cost  which 
does  not  substantially  exceed  the  cost  of 
using  imported  petroleum  are  found  at 
10  CFR  503.32. 

The  project  for  which  the  exemption  is 
requested  is  a  natural  gas  fired  water 
tube  package-type  boiler  and  will  have  a 
superheater  and  an  economizer  and 
capable  of  150,000  pounds  per  hour 
steam  peak  rating. 

ERA  has  determined  that  the  petition 
for  exemption  is  sufHcient  to  support  an 
ERA  determination,  and  it  is  therefore 
accepted  pursuant  to  10  CFR  501.3  and 
501.63.  ERA  retains  the  right,  however, 
to  request  additional  relevant 
information  from  Detroit  Edison  any 
time  during  the  proceeding  as 
circumstances  may  require.  A  review  of 
the  petition  is  provided  in  the 
SUPPLEMENTARY  INFORMATION  Section 

below. 

As  provided  for  in  sections  701  (c)  and 
(d)  of  FUA  and  10  CFR  501.31  and 
501.33,  interested  persons  are  invited  to 
submit  written  comments  in  regard  to 
this  i>etition  and  any  interested  person 
may  submit  a  written  request  that  ERA 
convene  a  public  hearing.  The  public  Hie 
containing  a  copy  of  this  Notice  of 
Acceptance  and  Availability  of 
Certification  as  well  as  other  documents 
and  supporting  materials  on  this 
proceedings,  is  available  upon  request 
through  DOE,  Freedom  of  Information 
Reading  Room,  1000  Independence 
Avenue,  SW..  Room  lE-190, 
Washington.  DC  20585,  from  9:00  a.m.  to 
4KX)  p.m.,  Monday  tiirough  Friday, 
except  Federal  holidays. 

ERA  will  issue  a  final  order  granting 
or  denying  the  petition  for  exemption 
fix>m  the  prohibitions  of  the  Act  within 
six  months  after  the  end  of  the  period 
for  public  comment  and  hearing,  unless 
ERA  extends  such  period.  Notice  of  any 
such  extension,  together  with  a 


statement  of  reasons  therefor,  would  be 
published  in  the  Federal  Register. 
DATE:  Written  comments  are  due  on  or 
before  February  2, 1987.  A  request  for  a 
public  hearing  must  be  made  within  this 
same  45-day  period. 
ADDRESS:  Fifteen  copies  of  written 
comments  or  a  request  for  a  public 
hearing  shall  be  lubmitted  to:  Case 
Control  Unit.  Office  of  Fuels  Programs, 
Room  CA-093,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585. 

Docket  ERA-CftE-87-07  should  be 
printed  on  the  outside  of  the  envelope 
and  the  document  contained  therein. 

FOR  FURTHER  INFORMATION  CONTACT: 

Myra  L.  Couch,  Office  of  Fuels 
Programs,  Economic  Regulatory 
Administration,  1000  Independence 
Avenue,  SW.,  Room  GA-093, 
Washington.  DC  20585,  Telephone: 
(202) 252-8760 

Steven  E.  Ferguson.  Esq.,  Office  of 
General  Counsel,  Department  of 
Energy,  Forrestal  Building,  Room  6A- 
113, 1000  Independence  Avenue,  SW., 
Washington.  DC  20585,  Telephone: 
(202)  252-6047. 

SUPPLEMENTARY  INFORMATION;  Title  0  of 

FUA  prohibits  the  use  of  natural  gas  or 
petroleum  in  new  MFBI's  that  consist  of 
a  boiler  unless  an  exemption  for  such 
use  has  been  granted  by  ERA.  Detroit 
Edison  has  Bled  a  petition  with  ERA 
requestir.g  a  permanent  exemption  to 
permit  the  use  of  natural  gas  as  the 
primary  energy  source  of  an  auxiliary 
trailer  steam  system  proposed  for  its 
Rouge  Power  Plant  in  the  City  of  River 
Rouge,  Michigan,  in  order  to  provide  an 
alternative  steam  supply  during 
unscheduled  outages.  The  auxiliary 
boiler  will  be  utilized  for  startup  and 
shutdown  of  the  electrical  generating 
units,  supply  building  heat  and  supply 
steam  to  Detroit  Edison's  steam 
customers  when  the  electric  generating 
units  are  out  of  service. 

Exempdcm  Petition 

Section  212(a)(l)(A)(ii)  of  the  Act  and 
10  CFR  503.32  provide  for  a  permanent 
exemption  for  lack  of  alternate  fuel 
supply  at  a  cost  which  does  not 
substantially  exceed  the  cost  of  using 
imported  petroleum.  In  accordance  with 
the  requirements  of  S  503.32(c),  Detroit 
Edison's  petition  includes  the  following 
evidence  in  order  to  make  the 
demonstration  required  by  this  section: 

(1)  The  unit  will  be  operated  less  than 
1500  full  load  hours  annually; 

(2)  Use  of  mixtures  is  not  feasible,  as 
required  under  i  503.8  of  tbeM    ■ .  . 
regulations;  and  .:  ■' ..  t,-.  • 
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On  February  23. 1982,  DOE  published 
in  the  Federal  Register  (47  FR  7676)  a 
notice  of  the  amehdment  to  its 
guidelines  for  compliande  with  the 
National  Environmental  Policy  Act  of 
1960  (NEPA).  Pursuant  to  the  amended 
guidelines,  the  grant  or  denial  of  certain 
FUA  permanent  exemptions,  including 
the  permanent  exemption  for  lack  of 
alternative  fuels  for  units  operated  less 
than  1500  hours,  is  among  the  classes  of 
actions  that  DOE  has  categorically 
excluded  from  the  requirement  to, 
prepare  an  Environmental  Impact 
Statement  or  an  Environmental 
Assessment  pursuant  to  NEPA 
(categorical  exclusion). 

This  classification  raises  a  rebuttable 
presumption  that  the  grant  or  denial  of 
the  exemption  will  not  signiticantiy 
affect  the  quality  of  the  human 
environment.  Detroit  Edison  has 
certified  that  it  will  secure  all  applicable 
permits  and  approvals  prior  to 
commencement  of  operation  of  the  new 
unit  under  exemption. 

DOE'S  Office  0/  Environment,  in 
consultation  with  the  Office  of  General 
Counsel,  will  review  the  completed 
environmental  checklist  submitted  by 
Detroit  Edison  pursuant  to  10  CFR 
503.13.  together  with  other  relevant 
information.  Unless  it  appears  during 
the  proceeding  on  Detroit  Edison's 
petition  that  the  grant  or  denial  of  the 
exemption  will  significantiy  affect  the 
quality  of  the  human  environment,  it  is 
expected  that  no  additional 
environmental  review  will  be  required. 

The  acceptance  of  the  petition  by  ERA 
does  not  constitute  a  determination  that 
Detroit  Edison  is  entitled  to  the 
exemption  requested.  That 
determination  will  be  based  on  the 
entire  record  of  this  proceeding, 
including  any  comments  received  during 
the  public  comment  period  provided  for 
in  this  notice. 

Issued  in  Washington.  DC  on  December  8. 
1966. 

Robert  L  Davias. 

Director,  Office  of  Fuels  Progroma,  Economic 
Regulatory  A  dminiatratioit. 
(FR  Doc  86-28408  Filed  12-17-86;  8:45  am] 
BNJJNa  coot  stss-et-M 


[ERA  Docket  No.  89-53-NQ] 

Wsssely  Marketing  CoqK;  Order 
Qrantifig  Blanket  Authorization  To 
Import  Natural  Qas  From  Canada 

AOENCr:  Economic  Regulatory 
Administration.  Department  of  Eneigy. 
ACTION:  Notice  of  order  granting  blanket 
authorization  tolitiport  natural  gas  from 
Canada. 


summary:  The  Economic  Regulatory 
Administi-ation  (ERA)  of  the  E)epartment 
of  Energy  (DOE)  gives  notice  tiiat  it  has 
issued  an  order  granting  Wessely 
Maiketing  Corporation  (Wessely) 
blanket  authorization  to  import  natural 
gas  from  Canada.  The  order  issued  in 
ERA  Docket  No.  86-53-NG  autiiorizes 
Wessely  to  import  a  total  volume  of  up 
to  100  Bcf  over  a  two-year  period  for 
sale  in  the  domestic  spot  market. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Natural 
Gas  Division  Docket  Room,  GA-076, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC,  20585, 
(202)  252-g47a  The  docket  room  is  open 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington,  DC,  December  4, 
1986. 

RobMt  L  OaviM. 

Director,  Office  of  Fuels  Programs,  Economic 

Regulatory  Administration. 

[FR  Doc.  86-28406  Filed  12-17-e8;  8:45  am] 


Proposed  Consent  Order  Wmti  Murphy 
OHCorp. 

AOENCV:  Economic  Regulatory 
Administration.  Department  of  Energy. 
action:  Notice  of  proposed  consent 
order  and  opportunity  for  public 
comment 


f.  The  Economic  Regulatory 
Administration  (ERA)  announces  a 
proposed  Consent  Order  between  the 
Department  of  Energy  (EKDE)  and 
Murphy  Oil  Corporation  (Murphy).  The 
agreement  proposes  to  resolve  matters 
relating  to  Murphy's  compliance  %vith 
the  federal  petroleum  price  and 
allocation  regulations  for  the  period 
January  1. 1973  Uirough  January  27. 1981. 
If  this  Consent  Order  is  approved, 
within  thirty  days  of  the  eflfective  date 
Muiphy  will  pay  to  the  DOE  a  total  of  $7 
million  plus  interest  accruing  from  the 
date  the  Consent  Order  was  executed. 

ERA  will  then  petition  tiie  Office  of 
Hearings  and  Appeals  (OHA)  to 
implement  a  Special  Refund  Proceeding 
pursuant  to  10  CFR  Part  205.  Subpart  V. 
where  any  pereon  who  claims  to  have 
suffered  injury  from  Murphy's  alleged 
overcharges  would  have  the  opportunity 
to  submit  a  claim. 

Pursuant  to  10  CFR  205.19gj.  ERA  will 
receive  written  comments  on  the 
proposed  Consent  Order  for  thirty  (30) 
days  following  publication  of  this 
Notice.  ERA  will  consider  the 
submissions  received  from  the  public  in 
determining  whether  to  reject  the 
settiement.  accept  the  settlement  and 


issue  a  final  Order,  or  renegotiate  the 
agreement  and,  if  successful,  issue  the 
modified  agreement  as  a  fmal  Order. 
DOE's  final  decision  will  be  published  in 
the  Federal  Register,  along  %vith  an 
analysis  of  and  response  to  the 
significant  written  comments,  as  well  as 
any  other  considerations  that  were 
relevant  to  die  decision. 

FOR  FURTHER  INFORMATION  CONTACT 

Emily  Sommers,  Office  of  Special 
Counsel,  Economic  Regulatory 
Administration,  Department  of  Energy, 
1000  Independence  Avenue.  SW.. 
Washington,  DC  20585,  (202)  252-6727. 
SUPPLEMENTARY  INFORMATION: 
L  Results  of  the  Audit 

A.  Refinery  Cost  Disputes 

B.  Determination  of  Maximum  Overcharge 
Liability 

n.  Determination  of  Reasonal>le  Settlement 
Amount 

III.  Terms  and  Conditions  of  the  Consent 
Order 

IV.  Resolution  of  Litigation  Matters 

L  Results  of  the  Audit 

Murphy  is  a  major  petroleum  refiner 
subject  to  the  audit  jursdiction  of  ERA  to 
determine  compliance  with  the  Federal 
petroleum  price  and  allocation 
regulations.  During  the  period  covered 
by  this  proposed  Order  (January  1, 1973 
through  January  27. 1981).  Murphy 
engaged  in,  among  other  things,  the 
production,  importation,  refining,  and 
sale  of  crude  oil;  the  sale  of  residual  fuel 
oil,  motor  gasoline,  middle  distrillates, 
aviation  fuel,  propane  and  other  refined 
petroleum  products;  and  the  extraction, 
fiactionation  and  sale  of  natural  gas 
liquids  and  natural  gas  liquid  products. 

ERA  conducted  an  intensified  audit  of 
Murphy's  compliance  for  the  period 
beginning  in  1973  to  the  date  when 
Federal  price  and  allocation  controls 
were  ended  by  the  President  (January 
28, 1981.  Executive  Order  12287).  During 
this  audit,  ERA  identified  areas  in  the 
pricing  and  sales  of  refined  petroleum 
products  in  which  it  believes  that 
Murphy  had  failed  to  comply  with  the 
requirements  of  the  Federal  price  and 
allocation  regulations.  The  major 
regulatory  area  of  dispute  between  ERA 
and  Murphy  to  be  resolved  by  this 
Consent  Order  concerns  alleged 
overstated  increased  costs  which  would 
affect  the  calculated  maxinuim  legal 
prices  for  refined  products. 

In  the  negotiation  process  which  led 
to  this  proposed  settlement,  ERA 
analyzed  the  results  of  the  audit,  the 
nature  of  the  alleged  regulatory 
violations,  and  the  "banks"  of 
unrecouped  cost  increases  that  Murphy 
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wa«  entitled  to  recover  in  prevknia 
mooths  but  did  not.  ^ 

For  these  issues  cav»ed  by  this 
proposed  settlement  ERA  calculated 
that  the  alleged  maximum  cefimd 
amount  based  on  a  sMximum  allowable 
price  overcharge  calculation  and  related 
to  sales  of  refined  products  totals 
approximately  $3.6  million,  plus  an 
additional  $6.8  million  for  interest  which 
could  be  assessed  on  that  amount,  for  a 
total  of  $10.4  million. 

The  settlement  calls  for  Murphy  to 
pay  $7  million  (plus  interest  from  the 
date  the  Consent  Order  is  executed)  to 
discharge  in  full  its  obligations  under  the 
price  and  allocation  regulations,  except 
for  those  matters  exchided  from  the 
agreement.  Under  the  terms  of  the 
proposed  Consent  Order,  the  ERA 
would  petition  the  OHA  to  implement  a 
Special  Refund  Proceeding  for 
disposition  of  these  funds  pursuant  to  10 
CFR  Part  205,  Subpart  V.  EPA  has 
preliminarily  agreed  to  the  settlement 
amount  after  assessing  the  litigation 
risks  associated  with  establishing  the 
alleged  overcharges,  and  considering  the 
factual  veracity  and  appropriate 
settlement  compromises  related  to  the 
various  issues. 

A.  Refinery  Cost  Disputes 

During  the  Mnrphy  negotiations,  ERA 
examined  all  the  alleged  reflnery 
violations  and  the  amount  of  costs  it 
determined  Murphy  should  be  allowed 
in  the  calculation  of  the  company's 
maximum  allowable  prices  and  total 
overcharge  exposure.  In  its  audit  and  in 
the  enforcement  doctmients  filed  by  the 
ERA.  ERA  identified  four  issues  related 
to  Murphy's  claimed  increased  product 
and  non-product  costs,  and  those  four 
issues  have  been  the  subjects  of 
administrative  litigation.  Both  in  the 
litigation  and  in  the  settlement 
discussions,  the  company  presented 
information  relevant  to  its  calculations 
of  increased  costs  and  selling  prices, 
which  ERA  verified  and  which  enabled 
ERA  to  make  adjustments  and 
corrections  to  both  the  detriment  and 
the  benefit  of  Murpy.  After  analyzing 
this  information  for  settlement  purposes, 
ERA  determined  that  Murphy's  allegedly 
improper  costs  totalled  approximately 
$80.1  million. 

1.  Product  Cost  Disputes 

ERA  has  estimated  that 
approximately  $48.9  million  in 
overstated  increased  product  costs 
relating  to  crude  oil  were  claimed  by 


Murphy.  These  alleged  cost 
overstatements  concern  the  firm's 
daimed  increased  costs  of  hnported 
crude  oil  ■  and  the  firm's  failure  to 
reduce  its  crude  oil  costs  to  reflect  fee 
free  Bcense  revenues.* 

2.  Non-product  Cost  Disputes 

ERA  estimates  that  Murphy's 
overstated  increased  non-product  costs 
totalled  $31.2  million.  The  areas  of 
dispute  inchide  improper  inclusion  of 
certain  costs  related  to  processing  for 
third  parties  and  improper  calculation  of 
increased  marketing  costs.* 


■  For  a  thoraogli  dtacaaaiiMi  of  how  cost  mattan 
affect  l>anl(«.  lee  the  Fadaaal  Ragialar  notice 
propoaing  the  Atlantic  Richfield  Company  Content 
Older.  50  FR  838B  (Marck  1. 1986). 


■  la  Pluiuawl  OfdM  of  Ihaallowance  ("KXT) 
BRO-oeS*.  laaaad  lanaarjp  a  ISSO.  ERA  toaght  to 
disallow  $4.S  millien  in  exceaaive  coata  of 
Venezuelan  crude  oil  claimed  by  Murphy  for  the 
period  October  1973  through  May  1975.  That  iHoe 
had  previoualy  b«en  addicaaed  in  a  Notice  of 
Proposed  Disallowance  ("NOPO")  issued  April  27, 
1974.  ERA  has  factored  the  $4.6  million  into  its 
calculations  as  a  reduction  to  Murphy's  cntde  oft 
coat*. 

On  July  3. 1964.  ERA  iasMd  POD  HRO-a240 
seeking  to  diaaUow  tau  aiillian  in  axccaaive  coats 
of  foreign  crude  oil  claimed  by  Murphy  for  the 
period  January  through  December  ISTS.  ERA  had 
previoualy  addressed  that  issue  in  an  NOPD  issued 
on  lanuary  27.  1981.  ERA  has  factored  the  S39.S 
miUion  into  iiM  cnlcaialioaB  aa  a  redvctioa  to 
Murphy's  crude  oil  costs. 

'  This  Issue  was  addressed  in  Proposed  Remedial 
Order  |  "PRO  ")  PRO-0a44  issvad  to  Murphy  on  Apr* 
16, 1964,  alleging  S4  million  in  overstated  crude  oil 
costs  for  the  period  August  1973  through  Deceml>er 
1978.  In  Ibe  sttle— I  nagotiattons.  ERA 
extrapolated  this  violaiiaa  for  the  ranainder  of  Ih* 
period  of  controls  by  taking  the  average  darived 
from  1977  and  1978  revenues  as  the  most 
representative.  This  resulted  in  snore  thanSeOCUXU 
in  additional  overstated  crude  costs  which  ERA 
factored  into  Its  caieuiations  along  with  the  orlgtaal 
S4  milUod  sllsgattoa  aa  a  raductioa  to  Muiphy's 
crude  oil  coats. 

*  Both  of  dieae  issues  were  addreaacd  in  PRO 
HRO-0248  issued  to  Muiphy  on  April  1&  1964. 
covering  the  pertod  Aagnt  1S73  tkroqgh  Oeceml>er 
197a  TW  PRO  sMigi  J  that  Mufphy  iwJwdad  cwtoto 
non-product  coata  related  to  priwaaatog  cnsda  oil  tor 
other  entities  in  tba  prices  in  chargsd  for  covarad 
products.  The  PRO  alleged  overttatad  coats  for  tha 
four  test  months  of  S3in,3(r.  While  ERA  had 
originally  cxtrapoiatod  this  aoaitMr  far  the  enlira 
audW  patiod  in  Hi  uttlMawt  dJacwsat—  with 
Murphy  tha  compmjr  provided  tba  aonthly 
percentages  of  crude  oil  it  processed  for  others 
during  the  audit  pertod.  allowing  ERA  to  calculate 
the  amount  of  ovcrstalad  coals  aiora  praciaely  as 
See  milhon.  In  addition.  ERA  extrapolated  the 
violation  for  the  remainder  of  the  period  of  cositrois 
by  using  the  average  monthly  percentage  Murphy 
processed  for  others  in  1978.  as  the  most 
represenlathre  year,  and  included  that  figure  of  over 
SSOOOOO  in  additto— I  on>ei  stated  non-product  costs 
in  its  caUulatioaa.  ERA  theieiore  effectuated  a  toUl 
reduction  of  tlO.l  million  to  Murphy's  claimed  non- 
product  costs  for  the  processing  issue. 

The  PRO  also  alleged  that  Murphy  improperly 
calculated  its  incruaaad  marketing  costs  by  utilizing 
a  per-unit  rather  than  a  total  lioUar  coat 
methodology.  resulUng  in  Sl.TOBJSO  in  ovarstatad 
non-product  costs  for  the  four  lest  months.  While 
ERA  had  originally  extrapolated  this  amount  for  the 
entire  audit  pertod.  la  tha  settlement  diacaasions 
Murphy  piuvidad.  aad  ERA  verified.  Aa  ooaipay's 
exact  monthly  awnunts  of  ovarstatad  inarifaling 
costs,  which  totaled  S14.2  million  during  the  audit 
period.  In  addition.  HIA  extrapolated  tfie  violation 


B.  Determinatiop  of  Maximum 
Overcharge  Liability 

ERA  calculated  the  maximum  amotmt 
of  overcharges  for  which  Muiphy  might 
be  liable  as  a  result  of  th»  cost  issues 
discussed  above.  ERA's  cakulatieBs  of 
available  costs  were  compared  to  the 
costs  actually  recovered  by  Murphy  in 
its  sales  of  its  products.  This  comparison 
yielded  the  information  necessary  to 
determine  the  maximum  refined  product 
overcharge  hability. 

Under  the  regulations,  a  refiner  was 
permitted  to  "baBk"  any  increased  costs 
in  a  given  month  that  it  was  permitted  to 
recover  in  its  product  prices  but  did  not 
Costs  could  be  "banked"  and  used, 
subject  to  certain  Umitations,  in  later 
months  in  pricing  products.  At  the 
conclusion  of  the  period  of  regulatory 
controls.  Murphy  had  accumulated  a 
claimed  "bank"  in  excess  of  $165  million 
in  unrecovered  increased  costs. 

However,  based  upon  a  month-by- 
month  analysis  in  which  ERA  effected 
the  $80.1  miUion  adfiistments  discussed 
above  to  Murphy's  claimed  costs  during 
the  80-month  period  of  price  controls, 
ERA  determined  that  success  on  all  of 
the  asociated  cost  disputes  would  result 
in  overcharges  of  fa  A  millioa. 
notwithstanding  Murphy's  ending  banks 
exceeding  $165  million. 

IL  Detemnnation  of  Reasonable 
QeltleuMnt  Amount 

In  determining  a  reasonaUe 
settlement  amount  for  the  allegations  of 
regulatory  vktlations  concerning  refined 
products,  ERA  reviewed  its  maximum 
overcharge  determinations  totalling  $3.0 
million  plus  the  interest  which  could  b« 
assessed  on  those  violations  and 
determined  that  the  total  maximum 
overcharge  plus  interest  would  be  $10.4 
milhon.  This  amount  is  based  on  audit 
samples,  estimates,  projections  and 
extrapolations  and  represents  the 
estimated  maximum  recovery,  including 
interest,  that  could  result  if  all 
regulatory  issues  resolved  by  this 
settlement  were  adjudicated  in  ERA's 
favor  and  a  maximum  allowable  price 
calculation  was  done  on  the  basis  of 
those  issues.  The  inherent  risks  in 
litigation  makes  such  an  outcome 
problematic.  The  necessity  for  the 
government  to  prevail  in  litigation  on  all 
of  the  issues  essential  for  the  purposes 
of  proving  overchaiyes  in  order  to 


for  the  remainder  of  the  period  of  controls  by  taking 
the  average  obtained  hmn  Miapliy's  nwnlhly 
overstated  naritaliag  OMli  daring  the  aadH  period. 
This  resulted  in  an  additional  9i.%  in  ovetstatod 
marketing  co*ts  during  die  post-audit  pertod  which 
ERA  inclBued  ni  rfv  calcuialioiis  for  a  totot 
reduction  in  non-product  marketing  costs  of  SZU 
million. 
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achieve  the  maximum  overcharge 
recovery  from  Murphy  was  an  important 
consideration  in  ERA's  preliminary 
determination  that  Murphy's  agreement 
to  pay  $7  miUion  for  alleged  regulatory 
violations  is  in  the  public  interest 

In  evaluating  the  total  settlement 
amount  for  Murphy's  regulatory 
violations,  in  addition  to  the  analysis  of 
litigation  risks,  ERA  took  into  account 
such  factors  as  the  number  and 
complexity  of  the  legal  and  factual 
issues,  the  time  and  expense  required 
for  the  govemmnent  to  fully  litigate 
every  issue  in  order  to  obtain  any 
recovery.  Based  on  all  of  these 
considerations,  ERA  concludes  that  the 
resolution  of  these  matters  for  $7  million 
is  an  appropriate  seltement  and  in  the 
public  interest 

III.  Tanns  and  CondMons  of  the  Coasent 
Order 

Within  thirty  days  of  the  effective 
date  of  the  Consent  Order,  Murphy  «vill 
pay  the  principal  amount  of  $7  million, 
plus  interest  to  DOE.  If  the  settlement  is 
not  made  final  by  April  3, 1967,  Murphy 
may  withdraw  from  the  proposed 
agreement.  If  the  Consent  Chder  is  made 
final,  ERA  will  petition  OHA  to 
implement  a  Special  Refund  Proceeding 
under  the  provisions  of  Subpart  V  of  the 
regulations.  In  the  proceeding.  OHA  will 
develop  procedures  for  the  receipt  and 
evaluation  of  applications  for  refund  in 
order  to  distribute  the  refund  amount 
The  ensure  that  OHA  has  sufficient 
information  to  evaluate  the  claims,  the 
proposed  Consent  Order  required  that 
Murphy  provide  necessary  information 
to  OHA. 

Unless  specifically  excluded.  Murphy 
and  DOE  mutually  release  each  other 
from  claims  and  actions  arising  imder 
the  subject  matter  covered  by  the 
proposed  Consent  Order.  The  proposed 
Order  does  not  affect  the  right  of  any 
other  party  to  take  action  against 
Murphy,  or  of  Murphy  or  the  DOE  to 
take  action  against  any  other  party. 

Several  matters  are  excluded  from  the 
settiement.  The  proposed  Consent  Order 
does  not  resolve: 

(a)  The  issues  or  claims  pending  or 
arising  out  of  the  first  sales  of  crude  oil 
produced  or  sold  from  properties 
operated  by  Miu^ihy  and  all  of  its 
subsidiaries  and  affiliates,  including 
Murphy  Oil  U.SA.,  Inc..  Ocean  Drilling 
&  Exploration  Company  ("ODECO"). 
ODECO  Oil  and  Gas  (formeriy  known 
as  Ocean  Production  Company  and 
ODECO  One  Thirteen,  Inc.),  and  Ocean 
Oil  and  Gas; 

(b)  Murphy's  rights  in  all  regards 
concerning  claims  imder  10  CFR  Part 
205,  Subpart  V,  or  claims  arising  from 
violations  or  setUements  of  alleged 


violations  of  the  federal  petroleum  price 
and  allocation  regulations  by  third 
parties;  and 

(c)  Murphy's  rights  in  all  regards 
under  the  terms  of  the  Final  Settlement 
Agreement  in  In  Re:  The  Department  of 
Energy  Stripper  Well  Exemption 
Litigation,  MDL  No.  378  (D.  Kansas). 

Finally,  this  agreement  only  resolves 
certain  civil  liabilities  and  makes  no 
attempt  to  resolve  any  criminal  liability 
that  might  be  established  by  the 
government  against  Murphy. 

IV.  RosolutioB  of  Litigation  Mattan   ., 

The  proposed  settlement  resolves  t  ' 
number  of  enforcement  matters  that  are 
being  litigated  by  Murphy  and  DOE. 
This  involves  administrative  litigation 
and  includes  the  following  cases: 

Atlminictratioa  litigation 

Proposed  Remedial  Orders: 

OHA  Case  No:  HRCM)240,  HRO-0244,  HRQ- 
0248,  BRO-0884 

Submission  of  Written  Comments 

The  proposed  Consent  Order  cannot 
be  made  effective  tmtil  the  conclusion  of 
the  public  review  process,  of  which  this 
Notice  is  a  part. 

Interested  parties  are  invited  to 
submit  writien  comments  concerning 
this  proposed  Consent  Order  to:  Murphy 
Consent  Order  Comments,  RG-30, 
Economic  Regulatory  Administration, 
1000  Independence  Avenue,  SW.. 
Washington,  DC  20585.  All  comments 
received  by  the  thirtieth  day  following 
pubUcation  of  this  Notice  in  the  Federal 
Register  will  be  considered  before 
determining  whether  to  adopt  the 
proposed  Consent  Order  as  a  final 
Order.  Any  modifications  of  the 
proposed  Consent  Order  which 
significantiy  alter  its  terms  or  impact 
will  be  published  for  additional 
comment.  If,  after  considering  the 
comments  it  has  received,  ERA 
determines  to  issue  the  proposed 
Consent  Order  as  a  final  Order,  the 
proposed  Order  will  be  made  final  and 
effective  by  pubUcation  of  a  Notice  in 
the  Federal  Register. 

Any  information  or  data  considered 
confidential  by  the  person  submitting  it 
must  be  identified  as  such  in  accordance 
with  the  provisions  of  10  CFR  205.9(f). 
Issued  in  Washington,  DC,  on  December 
8. 1986. 

Milton  C  Loranz. 

Special  Counsel,  Economic  Regulatory 
Administration. 

Ofn<»  of  Spedal  Counsel— CohmbI  Order 
With  Murphy  Oil  Corp. 

/.  Introduction 

101.  This  Consent  Order  is  entered  into 
l)etween  Muiphy  Oil  Corporation  ("Murphy") 


and  the  Untied  States  Department  of  Energy 
("DOE).  Except  as  specifically  excluded 
herein,  this  Consent  Order  settles  and  finally 
resolves  all  civil  and  administrative  claims 
and  disputes,  whether  or  not  heretofore 
asserted,  between  the  DOE.  as  hereinafter 
defined,  and  Murphy,  as  hereinafter  defined, 
relating  to  Murphy's  compliance  with  the 
federal  petroleum  price  and  allocation 
regulations,  as  hereinafter  defined,  during  the 
period  January  1. 1973,  through  January  27, 
1981  (ail  the  matters  settled  and  resolved  by 
this  Consent  Order  are  referred  to  hereafter 
ss  "^matters  covered  t>y  this  Consent  Order*^. 

U.  Jurisdiction,  Regulatory  Authority  and 
Definitions 

201.  This  Consent  Order  is  entered  into  by 
the  DOE  pursuant  to  the  authority  conferred 
upon  it  by  sections  301  and  503  of  the 
Department  of  Energy  Organization  Act 
{"DOE  Act"),  42  U.S.C.  7151  and  7193, 
Executive  Order  No.  12009,  42  FR  46287 
(1977):  Executive  Order  No.  12038, 43  FR  4957 
(1978);  and  10  CFR  205.199). 

202.  The  Economic  Regulatory 
Administration  ("ERA")  was  created  by 
section  206  of  the  DOE  Act.  42  U.S.C.  7136.  in 
Delegation  No.  0204-4.  the  Secretary  of 
Energy  delegated  responsibility  for  the 
administration  of  the  Federal  petroleum  price 
and  allocation  regulations  to  the 
Administrator  of  the  ERA.  In  Delegation  No. 
0204-4A.  the  Administrator  delegated  to  the 
Special  Counsel  authority  to  audit  the 
compliance  of  refiners,  including  Murphy, 
with  the  federal  petroleum  price  and 
allocation  regulations  and  to  take  appropriate 
enforcement  actions  based  upon  such  audits. 

203.  For  purposes  of  this  Consent  Order, 
the  phrase  "federal  petroleum  price  and 
allocation  regulations"  means  all  statutory 
requirements  and  administrative  regulations 
and  orders  regarding  the  pricing  and 
allocation  of  crude  oil.  reHned  petroleum 
products,  natural  gas  liquids,  and  natural  gas 
liquid  products,  including  the  entitlements 
and  mandatory  oil  imports  programs, 
administered  by  the  DOE.  The  Federal 
petroleum  price  and  allocation  regulations 
include  (without  limitation)  the  pricing, 
allocation,  reporting,  certification,  and 
recordkeeping  requirements  imposed  by  or 
under  the  Economic  Stabilization  Act  of  1970, 
the  Emergency  Petroleum  Allocation  Act  of 
1973,  the  Fedreal  Energy  Administration  Act 
of  1974,  Presidential  Proclamation  3279,  all 
applicable  DOE  regulations  codified  in  6  CFR 
Parts  130  and  150  and  10  CFR  Parts  205.  2ia 
211,  212,  and  213,  and  all  rules,  rulings, 
guidelines,  interpretations,  clarifications, 
manuals,  decisions,  orders,  notices,  forms, 
and  subpoenas  relating  to  the  pricing  and 
allocation  of  petroleum  products.  The 
provisions  of  10  CFR  205.199)  and  the 
definitions  under  the  federal  petroleum  price 
and  allocation  regulations  shall  apply  to  this 
Consent  Order  except  to  the  extent 
inconsistent  herewith.  Reference  herein  to 
"DOE"  includes,  besides  the  Department  of 
Energy,  the  Cost  of  Living  Council,  the 
Federal  Energy  Ofnce,  the  Federal  Energy 
Administration,  the  Office  of  Special  Counsel 
('X)SC"),  the  Economic  Regulatory 
Administration  and  all  predecessor  and 
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saocnBor  Bgmde*.  Hefenmct  in  this  Content 
Order  Id  IMmpkjr  sImH  inchide:  (1)  Marpby 
Ofl  CorporabaB  md  all  of  it>  tmbtMmnes 
and  affibatcs.  indudiiif  but  not  tiniled  to 
Murphy  Oil  U.Sj\„  Inc.  Oceni  DriOms  ft 
ExptaraiMM  Cdapaay  ("OOeCO").  ODECO 
OU  h  Cm  ifofineriy  kaowm  «•  Ooem 
Prodttction  CooipMqr  aad  ODECO  One 
Thirteen.  Inc.).  Oceui  Oii  ft  C*«  Coa^twv 
and  their  predeceaeors  aad  succesaora  is 
interest  but  only  (or  Ifae  acts  of  tMcii 
coaipaniea  white  they  were  sabaidiarics  or 
afDliatea  of  Marpky.  (2)  all  of  Murpby'a 
petraleom-related  activitiea  aa  rerioer.  cnide 
oil  pivducer.  operator,  working  interest  or 
royalty  interest  owner,  reaener,  retailer, 
natural  gas  processor,  or  otherwise  and, 
except  for  purposes  of  Arbcle  iV.  infra,  and 
(3)  Mwrphy'a  dtreclora.  offkara.  and 
employeaa. 

///.  Fact! 

The  stipulated  facta  upon  whicli  Ihia 
Consent  Order  >s  based  are  as  foUowa: 

301.  During  the  period  covered  by  (hia 
Consent  Order,  Murphy  was  a  "refiner," 
"producer."  and  "reseller"  as  those  terms  arc 
deTiaed  in  the  federal  petroleum  price  aod 
allocation  regulations  and  was  sabiect  to  the 
jurisdiction  of  the  DOE.  Murphy  ffngaged  in. 
among  other  things,  the  production, 
importation,  sale,  and  refining  of  crude  oiL 
the  sale  of  residual  fuel  oil.  motor  gaanlinc 
middle  distillates,  aviation  fuel,  propane,  and 
other  refined  petroleum  products,  and  the 
extraction,  fractionation,  and  sale  of  natural 
gas  h'quids  and  natural  gas  liquid  products. 

30Z  In  1973.  the  DOE  began  an  audit  to 
determine  Murphy's  compliance  with  the 
federal  petroleum  price  and  allocation 
regulations.  In  1977,  pursuant  to  the  mandate 
of  the  Secretary  of  Energy.  OSC  continued 
the  audit  on  an  intensified  basis.  The  audit 
encompassed  an  examination  of  Murphy's 
policies  and  procedares  pertaining  to.  and 
Murphy's  compliance  with,  the  Federal 
petroleum  price  and  allocation  regulations. 

303.  As  part  of  its  audit,  the  DOE  examined 
Murphy's  books  and  records  relating  to 
Murphy's  compliance  with  the  Federal 
petroleum  price  and  allocation  regulations 
and  the  reporting  requirements  imposed  by 
those  regulations.  At  the  DOE'S  request 
Murphy  prepared  and  submitted  to  the 
aduitors  a  substantial  number  of  specific 
responses  to  audit  inquiries  not  necessarily 
limited  to,  or  readily  available  from, 
individual  books  or  records. 

304.  During  the  course  of  the  DOE'S  audit, 
the  enforcement  proceedings  instituted  by  the 
DOE  and  the  negotiations  that  led  to  this 
Consent  Order,  the  DOE  raised  certain  issues 
with  respect  to  Murphy's  application  of  the 
Federal  petroleum  price  and  allocation 
regulations.  The  DOB  has  taken  various 
administrative  enforcement  actions  against 
Mnrphy.  induding  the  issuance  of  Notices  of 
i^obable  Violsfion.  Notices  of  Proposed 
Disallowance.  Proposed  Remedial  Orders 
and  Proposed  Orders  of  Disallowance. 
Murphy  maintains,  however,  that  it  has 
calculated  its  costs,  deteriiiiiied  its  pnoes. 
sold  its  crude  oil  and  petroieais  products,  and 
operated  in  an  otfier  respects  in  accordance 
with  the  Federal  pa<ioteuni  price  and 
allocation  ferula tionsL  Ine  DOE  and  Murpny 


i  n  aavBfal  peapacta  couccfning  tha 
proper  applcaliOB  of  ttia  Federal  petroleuai 
price  and  allocation  regulations  toMorpby's 
activitiea  mntb  respect  to  the  malters  cavered 
by  this  Canaant  Order,  and  each  believea  tlMt 
its  respective  legal  and  factual  positions  on 
the  matters  resolved  by  this  Consent  Order 
are  meritorious.  These  positions  were 
emphasized  in  the  intensive  review  and 
exchange  of  infwmation  conducted  dnring 
the  audit  and  subseqaent  negofiation  process. 
Howerer.  in  order  to  avoid  the  expense  of 
protracted  and  complex  litigsiion  and  the 
disruption  of  its  orderly  business  functions. 
Murphy  has  agreed  to  enter  into  this  Consent 
Order.  The  DOE  beltevea  this  Consent  Order 
constitutes  a  satisfactory  resolution  of  the 
matters  covered  herein  and  is  in  the  public 
interest 

IV.  Remedkd  PnviMioaa 

401.  In  fan  and  final  settlemeiM  of  all 

matters  covered  by  this  Consent  Order,  and 
in  lieu  of  all  other  remedies  which  have  been 
or  might  be  sought  by  the  DOB  agsinat 
Mnrpby  for  suck  matters  nndar  10  CJli 
205.1991  or  otherwise.  Murphy  shall  pay  a 
total  of  seven  million  dollars  [$7,000,000),  plus 
interest  accruing  at  the  rale  specified  in 
paragraph  4M  between  the  date  of  execution 
by  Murphy  of  this  Consent  Order  and  the 
date  of  payment  pursuant  to  paragraph  402, 
to  be  disbursed  as  provided  in  paragraph  403. 

402.  Within  thirty  (30)  days  of  the  effective 
date  of  this  Consent  Order.  Mtrphy  shall  pay 
to  [X)E  seven  million  dollars  (S74D(XO0O). 
pins  interest  accrued  for  the  period  described 
in  paraymph  401. 

4031  OSC  and  Murpky  ^ree  that  OSC  will 
petition  DOE's  OfHce  of  Hearings  and 
Appeals  ("OHA")  to  implement  special 
refund  procedures  pursuant  to  10  CFR  Part 
205,  Subpart  V  to  distribute  the  amount 
specified  in  paragraph  402. 

404.  Interest  shall  be  earned  frtMn  the  date 
of  execution  of  this  Consent  Ordar  by 
Murphy  at  an  initial  tnlercat  rate  equal  to  the 
annual  coupon  equivalent  for  the  averaga 
price  bid  at  the  most  recent  auction  of  13- 
week  US.  Treasury  Bills  preceding  said  data 
of  executioiL  Thereafter,  the  interest  rate 
shall  be  periodically  adjusted  to  the  level  of 
the  annual  coupon  equivalent  for  the  average 
price  bid  at  the  aoction  of  13-«veek  Treastny 
Bills  next  following  the  first  day  of  each 
calendar  quarter,  begkining  with  tiie  calendar 
quarter  next  foUowlag  said  date  of  executioiL 
The  adfuatad  intaieat  rate  will  apply  on  the 
Hrst  day  after  said  auctioa  aad  will  continue 
to  apply  until  and  including  the  day  of  the 
next  such  auction  following  tha  first  day  of 
the  next  calendar  quarter  or  until  payment, 
whichever  is  earlier.  Interest  shall  be  deemed 
earned  each  day  as  of  2tX)  p.m.  Eastern  Thne 
at  H«(th  of  the  rate  then  in  force  and  shall  be 
compounded  quarterly  as  of  the  date  of  each 
adjustment  of  the  rate. 

V.  Issuet  Regolved 
501.  All  pending  and  potential  civil  and 


aiiiaiiMsiiaiiia  dahaa.  wheihaa  or  aot  1 
demands,  liabilities,  caasao  of  actioB  or  ottar 
proceedings  by  the  DOE  against  Murphy 
regarding  Muiphy's  compliance  with  and 
obligatkNis  under  the  Fsdaral  pau  oleum  price 
ana  aHocalion  rsgaiaflons  divftag  fav  paifud 


covered  by  iMs  Consent  Order,  whether  or 
nol  harslofors  raiaed  by  a  NoliGa  of  nobabia 
Violatioo.  Notice  of  Prepased  DIaatlawaiios, 
lYoposed  Reowdial  Order.  Propoaad  Order  of 
Disallowaace.  or  olharwise,  are  resolved  and 
extinguiabad  aa  to  Murphy  by  this  Consent 
Order,  except  that  tfaia  Coaaaat  Order  does 
not  cover  or  aflcct 

(a)  The  issues  or  claims  pending  or  arising 
out  of  first  sales  of  crude  oil  produced  or  sold 
from  properties  operated  by  Murphy; 

(b)  Murphy's  rights  in  aH  legards 
concerning  daims  under  10  CPR  Psrt  aos. 
Subpart  V,  or  rishiis  arising  from  violations 
or  setdameats  of  alleged  viotatiom  of  tha 
Federal  fwliirtiiiii  price  and  attocaiiaa 
regulations  by  third  parties;  and 

(c)  Murphy's  rights  in  aM  regards  under  the 
terms  of  the  Final  Settlamaat  AgreeiaeiU  in  In 
Re:  The  Departmaat  of  Energy  Stripper  Well 
Exemption  LiUgation,  MDL  No.  378  (D. 
Kansas). 

S02.  (a)  Except  as  otherwise  provided 
herein,  compliance  by  Murphy  with  this 
Consent  Order  shall  be  deemed  by  the  DOB 
to  constitute  faD  compliance  lor 
adathiiatrative  and  civil  pui posts  with  all 
Federal  petraieani  price  and  allocation 
regulations  for  matters  covered  by  this 
Cooaenl  Order.  In  consideration  for 
performance  as  raquired  under  this  Consent 
Order  by  Marphy.  except  as  to  tboaa  matters 
excluded  by  paragraph  601.  the  DOE  hereby 
releases  Murphy  completely  aod  for  all 
ptuposes  from  all  administrative  and  civfl 
judicial  claims,  demands,  liabilities  or  causes 
of  action,  indnding  withont  bmitation,  daims 
for  civil  penalties,  that  the  TJOfL  has  asseited 
or  might  otherwise  be  able  to  assert  against 
Murphy  before  or  aflar  the  date  of  this 
Consent  Order  for  alleged  violalioos  of  tha 
Federal  petrokam  price  and  allocation 
regulationa  with  respect  to  ssatlers  covered 
by  this  Conaent  Order.  The  DOE  will  not 
initiate  or  prosecute  any  such  administrative 
or  dvil  Btatter  againat  Murphy  or  cauae  or 
refer  any  such  matter  to  be  initiated  oc 
prosecuted,  nor  will  the  DOE  or  its 
successors  directly  or  indirectly  aid  In  the 
initiation  of  any  soch  administrative  or  dvil 
matter  against  Murphy  or  participate 
voluotar^  in  the  proseculioa  of  such  actions. 
The  DOE  wiB  not  aasait  vohnttarily  in  any 
admhiistraliva  or  gMI  fndidal  proceeding 
that  Mvphgr  has  violaled  the  Federal 
petioleam  price  and  aUocation  regalalions 
with  respect  to  the  matters  covered  by  this 
Consent  Order  or  otherwise  take  any  action 
with  respect  to  Murphy  in  derogation  of  this 
Consent  Order.  However,  nodiing  contained 
herein  shall  predude  the  DOE  from  defiending 
the  valiifity  of  the  Federal  petroieiuD  price 
and  allocation  regdations. 

(b)  Except  for  tfn  matters  excluded  by 
paragraph  sm,  this  Consent  Ordar  settles  and 
finally  raeotvaa  all  aspects  of  Maqphy's 
liaUhly  to  tha  DOB  indar  the  fedani 
petroleam  prioa  and  aUacation  raguialions, 
including  but  not  limitad  to  Us  capacMy  aa  a 
working  interest  or  royalty  interest  owaer  of 
a  crude  oil  prodacing  property  of  which 
Murphy  was  not  the  operator.  However,  the 
DOE  reserves  Hie  rlgnt  to  Initiate  and 
prosecute  snfmcaimnt  actions  against  any 
person  other  than  Mafpby  far  neacompliaiioe 
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with  the  Federal  petroleum  price  and 
allocation  regulations,  including  suits  against 
operators  other  than  Murphy  for  crude  oil 
overcharges  when  Murphy  had  a  working 
interest  or  royalty  interest  in  such  crude  oil 
production.  Furthermore,  Murphy  aitd  the 
DOE  agree  that  the  Consent  Order  and  the 
payments  heretmder  do  not  resolve,  reduce  or 
release  the  Kability  of  any  edisr  person  for 
violations  on  properties  of  triikb  (but  only 
for  the  tmics  durfaig  wUch)  Murphy  is  or  was 
a  working  interest  or  royalty  intsreat  owner 
(and  not  the  operator)  or  aflect  any  rights  or 
obligations  between  MurpI^  and  the  operator 
or  any  other  working  interest  or  royalty 
interest  owner. 

(c)  The  DOC  will  not  seek  or  recommend 
any  criminal  fines  or  penalties  based  en 
informaticm  or  evidence  presently  in  its 
possession  for  the  matters  cjoseieJ  by  diis 
Consent  Order,  providsd.  however,  that 
nothing  in  this  Consent  Ordar  praciodes  tha 
DOE  from  (1)  seeking  or  racomasending  such 
criminal  fines  or  penalties  if  information 
subsequently  coming  to  its  attention 
indicates,  either  by  itself  or  in  combinatton 
with  information  or  evidence  presently 
known  to  the  DOB,  that  a  crhninat  vitdetion 
may  have  occaired  or  (2)  otherwiss 
complying  with  its  obhgntions  ander  law  with 
regard  to  forwarding  infonnatian  of  poaaible 
criminal  violaliona  of  law  to  appropriate 
authorities.  Nothing  contained  herein  may  be 
construed  as  a  bar,  estoppel,  or  defense 
against  any  criminal  or  civil  action  brought 
by  an  agency  of  the  United  States  other  than 
the  IKX.  under  (i)  section  210  of  the  Economic 
Stabilization  Act  of  1970or  (ii)  any  statute  or 
regulation  other  than  the  federal  petrolsom 
price  and  allocation  regulatioas.  Finally,  this 
Consent  Order  does  not  prejudice  the  rights 
of  any  third  party  or  Murphy  in  any  private 
action,  induding  an  action  for  contribution  by 
or  against  Murphy. 

(d)  With  reaped  to  matters  not  excluded 
iTom  this  Consent  Ortwr,  Mmpny  releases  the 
DOE  completely  snd  for  all  pmpoaes  from  all 
administrative  and  dvil  fadiciai  claims, 
liabilities,  or  cansea  of  actkra  that  Macpfay 
has  asserted  or  may  otherwise  be  able  to 
assert  against  the  DOE  relating  to  the  DOE's 
administration  of  the  federal  petroleum  price 
and  allocation  regulations.  This  release, 
however,  does  not  preclude  Murphy  from 
asserting  any  fadnal  or  legal  position  or 
argument  b»  a  defense  against  any  action, 
daim,  or  praceeding  brooght  by  the  DOE,  the 
United  States,  or  any  agency  of  die  United 
States, 

503.  Within  thbty  (30)  days  after  the 
effective  date  of  thia  Consent  Order,  Murphy 
and  the  DOB  will  file  or  cauae  to  be  filed 
appropriate  pleadings  to  dismiss  with 
prejudice  all  proceedings  against  Mmphy 
covered  by  this  Consent  Order  then  pen^ng 
before  the  DOE's  Office  of  Hearings  and 
Appeals  ("OHA")  or  the  Federal  Energy 
Regulatory  Commission  ("FEKC"). 

504.  Execution  of  this  Conaent  Order 
constitutes  neither  an  admission  by  Murphy 
nor  a  finding  by  the  DOE  of  any  violation  by 
Murphy  of  any  statute  or  regulation.  The  DOE 
has  determined  that  it  is  not  appropriate  to 
seek  to  impose  dvil  penalties  for  the  matters 


covered  t^  this  Consent  Order,  and  the  DOE 
will  not  seek  any  such  dvil  penalties.  None  of 
the  payments  or  expenditures  made  by 
Murphy  pursuant  to  this  Consent  Order  are  to 
be  considered  for  any  purpose  as  penalties, 
fines,  or  forfeitures  or  as  settlement  of  any 
potential  Kabflity  for  penalties,  fines  or 
forfeitures. 

505.  Notwithstanding  any  olhor  provision 
herein,  with  respect  to  the  amtluis  covered  by 
this  Consent  Order,  tha  DOE  reserves  the 
right  to  initiate  an  enforeement  proceeding  or 
to  seek  appropriate  penalties  for  any  newly 
discovered  regulatory  violations  committed 
by  Murphy,  but  only  if  Mmpfay  has  concealed 
facts  relating  to  sach  vtotationa  The  DOE 
and  Murphy  also  reserve  the  right  to  seek 
appropriate  judicial  reaMdics.  other  than  fuB 
rescission  of  this  Consent  Order,  for  any 
misrepresentation  of  fact  material  to  th^ 
Consent  Order  during  the  course  of  the  auifil 
or  the  negotiatroRS  that  preceded  tins 
Consent  Order. 

VI.  Recordkeeping,  Reporting  and 
ConfidentkiHtf 

801.  Murphy  shall  maintain  such  records  aa 
are  necessary  to  demons Imte  compliance 
with  the  terms  of  diis  Consent  Order.  To 
assist  DOB  hi  the  distribetien  of  the  money 
paid  pazBuant  to  paiagMph  409^  Masphy  shall 
also  maintain  aalea  volume  data  aad 
customers'  names  and  addreaees  regarding  its 
sales  of  refined  petrolaiun  products  for  the 
transactions  cavered  by  this  Consent  Order 
until  thfrty  (30)  days  after  final  distribution 
by  DOB  flf  the  fiandi  paid  pnrseant  to 
parsgrapli  «9.  If  raqaestsd,  Mivphy  shall 
make  such  infnsmatiun  availaUe  to  DOE. 
Except  as  otherwise  provided  in  this 
paragraph,  upon  completion  of  payment  to 
DOE  of  the  amount  set  forth  in  paragraph  402 
of  this  Consent  Order.  Murphy  is  relieved  of 
its  obligatioD  to  comply  writh  the  record- 
keeping reqturements  of  the  federal 
petroleum  price  and  allocation  regulations 
relating  exciosrvely  to  the  matten  settled  by 
this  Consent  Oder. 

602.  Except  for  formal  requests  for 
information  regaidiag  other  finns  sabjed  to 
the  DOE's  information  gathering  aad 
reporting  authority.  Murphy  will  not  be 
subject  to  any  audit  requests,  report  orders, 
subpoenas,  or  other  administrative  discovery 
by  DOE  relating  to  Murphy's  compliance  with 
the  federal  petroleum  price  and  aftocation 
regulations  relating  to  the  matters  settled  by 
this  Consent  Order. 

Mft  Ilie  DOB  win  toeat  the  aensitive 
conunerdal  and  fi«a«nrial  information 
provided  by  Umrfby  porsoant  lo  negotiations 
which  were  conducted  leith  respect  to  this 
Consent  Order  or  obtained  by  the  DOE  in  its 
audit  of  Mnrphy  and  related  to  matters 
covered  by  this  Consent  Order  as 
confidential  and  proprietary  and  wiD  not 
disclose  such  iirfonnatian  aolass  required  to 
do  so  by  hiw,  indeding  s  request  by  a  duly 
authorized  conmittee  or  sabcommittee  of 
Congress.  If  a  request  or  demand  for  release 
of  any  such  information  is  made  pursuant  to 
law,  the  DOE  will  claim  any  privilege  or 
exemption  reasonably  available  to  it.  The 
DOE  mil  provide  Murphy  with  ten  (10)  days 


actual  notice,  if  possible,  of  any  pending 
.  disdosure  of  such  information,  nnlfcss 
prohibited  or  preduded  from  doing  so  by  law 
or  request  of  Congress.  The  DOE  tvill  retain 
the  audit  information  which  it  has  acquired 
during  its  review  of  Murphy's  compliance 
with  Oie  federal  petroleum  price  and 
allocation  regulations  in  accordance  with  the 
DOE's  estabbshed  records  retention 
procedures.  Notwithstanding  the  otherwise 
confidential  treatment  afforded  such 
information  by  the  terms  of  this  Consent 
Order,  the  DOE  wiD  make  such  information 
available  to  the  Department  of  fusUce 
("DO)")  in  response  to  a  request  pursuant  to 
the  DOJ's  statutory  authority  by  a  didy 
authoriied  representative  of  DO|.  If 
requested  by  fte  DOf,  the  DOE  sfaaO  not 
disclose  that  such  a  request  has  been  made. 
Nothing  in  this  paraj^aph  shall  be  deemed  to 
waive  or  prejudice  any  right  Muririiy  may 
have  independent  of  this  Consent  Order 
regarding  the  disdosure  of  sensitive 
conunerdal  and  financial  iafoi»ati<m. 

VIL  ContmctaaJ  Undertaking 

701.  It  is  the  understanding  and  express 
intention  of  Murphy  and  die  DOE  that  this 
Consent  Order  constitutes  a  legally 
enforceable  contractual  undertaking  that  la 
binding  on  the  parties  and  Aeir  successors 
and  assigns.  Notwithttandmg  any  other 
provision  herein.  Murphy  (and  its  successon 
and  assigns)  and  the  DOE  each  reserves  the 
right  to  institute  a  civil  action  in  an 
appropriate  United  Slates  district  court  if 
necessary,  to  secure  enforcement  of  the  terms 
of  thia  Consent  Order,  amd  the  DOE  alao 
reaerves  the  ngte  to  seek  appropriate 
penalties  and  intereat  for  any  failure  to 
comply  with  the  terms  of  this  Consent  Order, 
The  DOE  will  undertake  the  defense  of  the 
Consent  Order,  as  made  effective,  in 
response  to  any  litigation  challenging  the 
Consent  Order's  validity  in  which  the  DOB  is 
named  a  party.  Murphy  agrees  to  cooperate 
with  the  DOE  in  the  defense  of  any  such 
challenge. 

VIU.  Final  CMer 

80L  Upon  beooming  effective,  this  Consent 
Order  shall  be  a  final  order  of  IX^  having 
the  same  force  and  effect  as  a  remedial  order 
issued  pursuant  to  section  503  of  the  DOE 
Act  42  U.S.a  7139,  and  10  CFR  20S.199B. 
Murphy  hereby  waives  its  right  to 
administrative  or  judidal  review  of  this 
Order,  but  Murphy  reserves  the  right  to 
partidpate  in  any  such  revtew  initiated  by  a 
third  party. 

a.  Effective  Date 

901.  This  Consent  Order  shall  become 
effective  as  a  final  order  of  the  DOE  upon 
notice  to  that  effed  being  published  in  the 
Federal  Kaglstar.  Prior  to  that  date,  the  DOE 
will  pubHsb  notice  in  the  Federal  Register 
that  it  proposes  to  make  this  Consent  Order 
final  and,  in  that  notice,  will  provide  not  less 
than  thirty  (30)  days  for  members  of  the 
public  to  submit  written  comments  to  ERA. 
The  DOE  will  consider  all  written  comments 
to  determine  whether  to  adopt  the  Consent 
Order  as  a  final  order,  to  withdraw 
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agreement  to  the  Consent  Order,  or  to 
attempt  to  renegotiate  the  terms  of  the 
Consent  Order. 

902.  UnUl  the  effective  date,  the  DOE 
reserves  the  right  to  withdraw  consent  of  this 
Consent  Order  bjr  written  notice  to  Murphy, 
in  which  event  this  Consent  Order  shall  be 
null  and  void.  If  this  Consent  Order  is  not 
made  effective  on  or  before  the  one  hundred 
twentieth  (120th)  day  following  execution  by 
Murphy,  Murphy  may,  at  any  time  thereafter 
until  the  effective  date,  withdraw  its 
agreement  to  this  Consent  Order  by  written 
notice  to  the  DOE  in  which  event  this 
Consent  Order  shall  be  null  and  void. 

L  the  undersigned,  a  duly  authorized 
representative  of  Murfrfiy.  hereby  agree  to 
and  accept  on  behalf  of  Murphy  the  foregoing 
Consent  Order. 

Dated  December  4. 1980. 
Jerry  W.  Watkins. 
Vice  President,  Murphy  Oil  Corporation. 

I.  the  undersigned,  a  duly  authorized 
representative  of  Murphy,  hereby  agree  to 
and  accept  on  behalf  of  Murphy  the  foregoing 
Consent  Order. 

Dated:  November  28, 1986. 
Milton  CLocenz, 

Special  Counsel,  Department  of  Energy. 
(FR  Doc.  80-28410  Filed  12-17-88: 8:45  am] 

BHJJNQ  CODE  S49a-«1-ll 


(ERA  Docket  Na  86-60-NQ] 

Natural  Gas  PIpaHns  Co.  of  America; 
Application  to  Amand  Auttwrization  to 
Import  Natural  Gas  From  Canada 

AQCNCV:  Department  of  Energy, 
Economic  Regulatory  Administration. 
ACnOM:  Notice  of  application  to  amend 
authorization  to  import  natural  gas  itom 
Canada. 


r.  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
on  November  13, 1986,  of  an  application 
from  Natural  Gas  Pipeline  Company  of 
America  (Natural)  to  extend  its 
authorization  to  import  up  to  75,000  Mcf 
of  Canadian  natural  gas  per  day  from 
ProGas  Limited  (ProGas)  through 
October  31, 1994,  and  to  amend  the 
pricing  provisions  of  its  two-part 
demand/commodity  rate  structure. 
Natural  seeks  approval  of  a  February  1, 
1986,  amending  agreement  with  ProGas 
that  would  establish  incentive  rates 
based  on  contract  quantities  taken, 
provide  for  the  purchase  of  ProGas 
volumes  on  a  pro  rata  basis  with 
Natural's  purchase  of  comparably  priced 


domestic  volumes,  and  allow  for  prices 
to  be  renegotiated  at  least  every  six 
months. 

The  application  is  filed  with  the  ERA 
pusuant  to  Section  3  of  the  Natural  Gas 
Act  and  DOE  Delegation  Order  No. 
0204-111.  Protests,  motions  to  intervene, 
notices  of  intervention  and  written 
comments  are  invited. 

date:  Protests,  motions  to  intervene,  or 
notices  of  intervention,  as  applicable, 
and  written  comments  are  to  be  filed  no 
later  than  January  20. 1987. 

FOR  RMTHCfl  MFOMMA-nON: 

Tom  Dukes,  Natiu^l  Gas  Division, 
Economic  Regulatory  Administration, 
Forrestal  Building.  Room  GA-076. 
1000  independence  Avenue,  SW., 
Washington.  D.C.  20585,  (202)  252- 
9590. 

Diana  Stubbs,  Office  of  General 
Counsel,  Natural  Gas  and  Mineral 
Leasing,  U.S.  Department  of  Energy, 
Forrestal  Building.  Room  6E-042, 1000 
Independence  Avenue,  SW.. 
Washington.  DC  20585,  (202)  252-6667. 

•UPPLEIMENTAIIV  INFOflMATION:  On  May 

15. 1986.  in  ERA  Docket  No.  8&-24-NG. 
the  ERA  issued  DOE/ERA  Opinion  and 
Order  No.  124  (1  ERA  \  70,645;  Order 
No.  124)  granting  Natural  authority  to 
import  up  to  75,000  Mcf  of  Canadian 
natural  gas  per  day  from  ProGas  through 
October  31, 1987,  and  approving  the  as- 
billed  passthrough  of  its  two-part 
demand/commodity  rate  structure.  On 
November  13, 1966,  Natural  filed  an 
application  with  the  ERA  requesting  that 
it  extend  the  terms  of  its  authorization 
to  import  natural  gas  from  ProGas 
through  October  31, 1994,  and  approve 
certain  contract  amendments,  llie 
proposed  amendments  would  give 
Natural  the  right  to  apply  as  credit 
toward  the  suceeding  contract  year  all 
volumes  taken  in  excess  of  105  percent 
of  the  minimum  annual  contract 
quantities,  to  renegotiate  prices  every 
six  months  wherein  prices  would  be 
redetermined  based  on  changes  in  the 
price  of  natural  gas  and  competing 
alternate  fuels  in  Natural's  market  area, 
and  provide  for  a  reduction  in  the  base 
commodity  rate  for  volumes  taken 
above  50  percent  of  daily  contract 
quantities  up  to  75  percent  of  daily 
contract  quantities. 

Additionally,  the  amendments  modify 
the  two-part  pricing  structiire  by 
lowering  the  base  commodity  charge 
from  $2.50  per  MMBtu  to  $1.89  per 


MMBtu  for  the  first  SO  percent  of  daily 
contract  quantities.  Above  the  50 
percent  level,  the  commodity  rate  would 
continue  to  be  reduced  up  to  75  percent 
of  daily  contract  quantities  where  the 
price  would  decline  to  $1.69  per  MMBtu. 
For  all  volumes  above  75  percent  of 
daily  contract  quantities,  the  commodity 
rate  woud  be  $2.25  per  MMBtu.  The 
monthly  demand  charge  would  remain 
at  $15.21  per  Mcf  per  month  subject  to 
semi-annual  adjustment  (upward  or 
downward)  based  on  a  combination  of 
toll  charges  as  determined  by  the 
Canadian  National  Energy  Board  (NEB), 
the  Government  of  the  Province  of 
Alberta  and  the  Alberta  Petroleum 
Marketing  Commission.  Approval  of  the 
proposed  pricing  amendments  would 
result  in  a  delivered  price  of  $2.19  to 
$2.75  per  MMBtu  of  gas  depending  on 
the  percent  of  daily  contract  quantities 
taken  by  Natural.  Natural  states  that  the 
terms  of  the  amended  agreement  are 
more  competitive  than  its  existing 
ProGas  agreement  and  that  the  quantity 
and  price  provisions  of  the  proposed 
amendments  will  allow  considerable 
flexibility  over  the  life  of  the  contract. 

All  the  volumes  that  Natural  imports 
from  ProGas  are  transported  through  the 
eastern  leg  of  the  Alaskan  Natural  Gas 
Transportation  System  (ANGTS).  No 
new  or  additional  facilities  will  be 
required. 

The  decision  on  the  application  to 
import  natural  gas  will  be  made 
consistent  with  the  DOE's  gas  import 
policy  guidelines,  under  which 
competitiveness  of  an  import 
arrangement  in  the  markets  seved  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684,  February  22. 1984).  Parties  that 
may  oppose  this  application  should 
comment  in  their  responses  on  the  issue 
of  competitiveness  as  set  forth  in  the 
policy  guidelines.  The  applicant  asserts 
that  this  import  arrangement  is 
competitive.  Parties  opposing  the 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must. 
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however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  appficable. 
The  filing  of  a  protest  witli  reelect  to 
this  appbcation  wnl)  no*  serve  to  make 
the  protestant  a  party  to  tks  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  sp^nvpriate  procedural 
action  to  l>e  taken  on  the  application. 
All  protests,  motions  to  taitervme, 
notices  of  intervention,  and  written 
comments  must  meet  the  requirements 
that  are  specified  by  the  r^ulations  in 
10  CFR  Part  56a  They  diould  be  flied 
wiUi  the  Natural  Gas  Division.  Office  of 
Fuels  Pro-ams,  Economic  Regulatory 
Administration,  Room  GA-07V,  RG-23, 
Forrestal  Boilding.  teoo  Independence 
Avenue,  SW.,  Washington,  DC  20585, 
(202)  252-9478.  They  must  be  filed  no 
later  dian  4.-30  p.ni.,  Janoary  TO,  1987. 

The  Administrator  intends  to  develop 
a  dectsional  recmd  on  the  appifcation 
through  responses  to  this  notice  by 
parties,  including  the  parties*  written 
comments  and  replies  diertto. 
Additional  procedives  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  md  tssoes.  A 
party  seeking  intervention  may  request 
that  ad<Htiond  procedures  be  provided, 
such  as  additional  written  comments, 
and  oral  presentation,  a  conference,  or  a 
trail-type  hearing.  Any  request  to  file 
additional  written  comments  shotdd 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentatfon  should 
identify  the  substantial  qnestion  effect, 
law,  or  policy  at  issue,  ^ow  diat  it  is 
material  and  revelant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materiaHy 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-tjrpe  hearing  is 
necessary  for  a  full  and  tiae  disclosare 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  the  ERA  will  provide  notice 
to  all  parties.  If  no  party  requests 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  based  on  the 
official  record,  including  the  applicab'on 
and  responses  filed  by  parties  pursuant 

lis  notice,  in  accordance  with  10 
CFR  590.316. 

A  copy  of  Natural's  application  is 
available  for  inspection  and  copying  in 
the  Natural  Gas  Division  Docket  Room, 
GA-076-A  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidasrs. 


Issued  ia  WMfainglan.  DCi  DsosBdicrlO, 
1886. 

Robert  L  DbvIm, 

Director,  Office  ofPaeh  Programs,  Ecoaomic 
Reguiatory  Administration. 
[FR  Dog.  88-28407  Filed  12-17-88;  8:45am] 
SHJJNO  COOE  siae-ot-M 


(Docket  No.  EfU-CA£-M-«fi:  OIFP 
66021-«327-2e,  21-24] 


Powerplant  and  Imftiatrlal  Fuel  Ifae 
Act;  Power  Raaourcas,  Inc;  Correction 

agency:  Economic  Regulatory^ 
Administration,  DC% 
action:  Correction  to  Order  Granting  to 
Power  Resources,  Inc.  Exemption  Prom 
Prohibitions  of  The  powerplant  and 
Industrial  Fbel  Use  Act  of  1978. 

summary:  The  November  10, 1986, 
Federal  RefisSBr  (51  FR  40847)  referred 
to  "12.8  MW"  in  the  third  sentence  (A 
the  Supplementary  Information.  The . 
Order  should  read  "ia6i8  MW". 

Issued  in  Waahingtaa.  DC.  on  December  8, 
1986. 
Robert  UDntas. 

Director,  Office  of  Fuels  Programs,  Beonomfc 

Regulatory  Administration. 

[FR  Doc.  86-28409  Filed  lZ-17-86;  8;«  anj 

SIUSM  COOC  S4C0-01-«I 


Commission 

[Docket  Nos.  ER87-144-000  at  si.] 

Electric  Rate  and  Corporate 
Regulation  Fnings;  Oklahoma  Gas  and 
Electric  Co.  et  aL 

December  12. 1986. 

Take  notice  that  the  following  filings 
have  been  made  with  the  CfMiumssion: 

1.  Oklahoma  Gas  ft  Electrk  Ca 

[Docket  No.  ER87-144-O00) 

Take  notice  that  Oklahoma  Gas  and 
Electric  Company  (OGftE)  on  December 
8, 1986,  tendered  for  filing  a  new  Electric 
Service  Agreement  for  a  new  point  of 
delivery  for  Arkansas  Valley  Electric 
Cooperative,  Inc.  Service  will  be 
provided  under  OG&E's  FERC 
ELECTRIC  TARIFF  1st  Revised  Volume 
No.  1.  OGAE  is  revising  its  Index  of 
Purchasers  to  include  the  new  point  of 
delivery  and  to  delete  two  other 
cooperative  points  of  delivery  which 
have  been  discontinued. 

OGftE  requests  an  effective  date  of 
November  1, 1966,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements.  OG*E  states  that 
copies  of  this  filing  were  served  on 
Arkansas  Valley  Electric  Cooperative, 


Inc.  and  the  Commissions  of  Arlmisas 

and  Oklahoma. 

Comment  date:  Deceoiber  28, 1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  dns  notice. 

2.  Alabama  Power  Co.,  Alabama 
Municipal  Electric  An^adl|r  .  > 

[Docket  No.  ER87-121-000]     '''  '  •'■'^■' 

Take  notice  that  on  November  25, 
1986,  Alabama  Power  Company,  and 
Alabama  Municipal  Electric  Company 
(APC  and  AMEA)  tendered  for  filing 
Exhibit  F,  Delivery  Point  Specifications 
Sheet,  to  the  Partial  Requirements 
Service  and  Complementary  Services 
Agreement  between  APC  and  AMEA 
which  supercedes  and  replaces  the 
Delivery  Point  ^)ectficati<m  Sheet  filed 
August  6, 1986. 

Comment  dote:  December  29, 1986,  in 
accordance  with  Starniard  Paragraph  E 
at  the  end  of  this  notice. 

3.  South  Carolina  Electric  and  Gas  Ca 

[Docket  No.  ES87-16-000) 

Take  notice  that  on  December  5, 1988, 
South  Carolina  Electric  ft  Gas  Company 
(Applicant)  filed  an  application  seeking 
authority  pursuant  to  section  204  of  the 
Federal  Power  Act  to  issue  op  to 
$150,000,000  of  short-term  unsecured 
promissory  notes  in  the  form  of  bank 
loans  and  commercial  paper,  on  or 
before  December  31, 1^88,  with  a  final 
maturity  date  of  no  later  dian  December 
31, 1989. 

Comment  date:  December  29, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragrapli 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Sti%et  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  PInmb. 
Secretary. 

[FR  Doc.  86-28328  Filed  12-17-86;  8:45  am] 
BiLUNQ  coos  S717-ei-a 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPE-FRL-3129-t] 

Agency  Infonnation  Collection 
ActMties  Under  0MB  Review 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMAltY:  Section  3507(a)(2)(B)  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  aeq.)  requires  the  Agency 
to  publish  in  the  Federal  Register  a 
notice  of  proposed  infonnation 
collection  requests  (ICRs)  that  have 
been  forwarded  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review.  The  ICR  describes  the  nature  of 
the  solicitation  and  the  expected  impact, 
and  where  appropriate  includes  the 
actual  data  collection  instrument.  The 
following  ICRs  are  available  for  review 
and  comment. 

FOR  FURTHER  INFORMATION  CONTACT 
Patricia  Minami.  (202)  382-2712  or  FTS 
382-2712. 
SUPPLEMENTARY  INFORMATION: 

Office  of  Water 

Title:  National  Survey  of  Pesticides  in 
Drinking  Water  Wells  (EPA  ICR  «1191). 
(This  is  a  new  collection.) 

Abstract-  EPA  is  conducting  a  survey 
of  community  system  and  rural  domestic 
wells,  by  analyzing  water  samples  and 
interviewing  owners/operators.  The 
infonnation  will  be  used  to  estimate  the 
national  level  distribution  of  pesticide 
residues  in  wells,  and  to  assess  the 
relationship  among  pesticide  residue 
concentrations  in  well  waters. 
agricultural  use  of  pesticides  and 
hydrogeologic  vulnerability. 

Respondents:  Owners/operators  of 
community  water  systems  and  rural 
domestic  drinking  water  wells. 


Agency  PRA  Clearance  Requests 
Completed  by  OMB 

EPA  ICR  mnil.  Selective 
Enforcement  Auditing  Reporting 
Requirements — Light-Duty  Vehicles  and 
Light-Duty  Trucks,  was  approved  11/25/ 
86  (OMB  #2060-0064:  expires  11/30/89). 

EPA  ICR  m)158.  Application  for 
Registration  of  Pesticide-Producing 
Establishments,  was  approved  11/30/86 
(OMB  «2070-0045:  expires  11/30/89). 

EPA  ICR  »0786,  Human  and 
Environmental  Survey  and  Analyses 
Programs,  was  approved  12/2/86  (OMB 
#2070-0068;  expires  12/31/89). 

EPA  ICR  m)794.  Notification  of 
Substantial  Risks  Under  Section  8(e]  of 
the  Toxic  Substances  Control  Act,  was 


approved  12/1/86  (OMB  #2070-0046: 
expires  11/30/80). 

EPA  ICR  »1032.  Statement  for 
Residents  of  High-Altitude  Areas 
Purchasing  Low-Altitude  Vehicles,  was 
approved  11/25/86  (OMB  #2060-0049; 
expires  11/30/89). 

EPA  ICR  m054.  New  Source 
Performance  Standards  for  Petroleum 
Refineries  (Subpart )) — Recordkeeping 
and  Reporting,  was  approved  11/25/86 
(OMB  #2060-0022;  expires  11/30/89). 

EPA  ICR  moea.  NSPS  for  Industrial- 
Commercial-Institutional  Steam 
Generating  Units  (PM.  NO,),  was 
approved  11/25/88  (OMB  #2060-0072; 
expires  11/30/89). 

EPA  ICR  mi88.  Significant  New  Use 
Rules  for  Existing  Chemicals,  was 
approved  12/2/86  (OMB  #2070-0038; 
expires  12/31/89). 

Comments  on  the  abstracts  in  this 
notice  may  be  sent  to: 
Patricia  Minami, 

U.S.  Environmental  Protection  Agency, 
Office  of  Standards  and  Regulations 

(PM-223). 
Information  and  Regulatory  Systems 

Division. 
401  M  Street,  SW.. 
Washington,  DC  20460 

and 
Rick  Otis, 

Office  of  Management  and  Budget. 
Office  of  Information  and  Regulatory 

Affairs. 
New  Executive  Office  Building  (Room 

3228). 
728  Jackson  Place,  NW., 
Washington.  DC  20503 

Dated:  December  15, 1986. 

Daniel ).  Fiorino. 

Director.  Information  and  Regulatory  Systems 
Division. 

(FR  Doc  86-28384  Filed  12-17-86;  8:45  am] 

SNXMQCOOEI 


FEDERAL  RESERVE  SYSTEM 

PlkevMe  National  Corp.  el  aL; 
Formations  of;  AoquMtlons  by;  and 
Mergers  of  Bank  Holding  Companies 

December  12, 1988. 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
9  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 


Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  thHr  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  January 
7, 1987. 

A.  Federal  Reserve  Bank  of  Cleveland 
(John  J.  Wixted.  Jr..  Vice  President)  1455 
East  Sixth  Street.  Cleveland.  Ohio  44101: 

1.  Pikeville  National  Corporation, 
Pikeville,  Kentucky;  to  acquire  100 
percent  of  the  voting  shares  of  First 
Security  Bank  and  Trust  Co.. 
Whitesburg.  Kentucky. 

B.  Fedmal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street  Chicago.  Illinois 
60690: 

1.  Suburban  Bancorp,  Inc.,  Palatine. 
Illinois:  to  acquire  67  percent  of  the 
voting  shares  of  Valley  National  Bank  of 
Aurora.  Aurora.  Illinois. 

C.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street.  Dallas,  Texas 
75222: 

1.  Thompson  Financial,  Ltd.,  Fort 
Worth,  Texas:  to  acquire  3.18  percent  of 
the  voting  shares  of  Texas  Security 
Bancshares.  Inc.  Fort  Worth,  Texas,  and 
thereby  indirectly  acquire  Central  Bank 
and  Trust.  Fort  Worth,  Texas;  North  Fort 
Worth  Bank.  Fort  Worth.  Texas;  and 
First  State  Bank.  Grand  Prairie,  Texas. 

Board  of  Governors  of  tiie  Federal  Reserve 
System.  Decemt>er  12. 1988. 
BartMua  R.  Lo%vray, 
Associate  Secretary  of  the  Board. 
(FR  Doc  86-28317  Filed  12-17-88;  8:45  am] 

BILLNra  COM  tUfr-Ot-M 

MaryvlHe/Ravenwood  Bancahares, 
Inc.  et  aL;  Formation  of,  Acqulaltlon 
by,  or  Merger  of  Bank  Holding 
Companiea 

The  company  hsted  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842)  and  }  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.24)  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
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company.  The  factors  t^at  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c}  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  9ank  indicated.  Onpe  the 
application  has  been  apcepted  for    , 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  view  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  Offices  of  the  ' 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  speciHcally 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Comments  regarding  this  application 
must  be  received  not  later  than 
December  24, 1986. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hownig.  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64196: 

1.  Maryville/Ravenwood  Bancshares, 
Inc.,  Maryville,  Missouri;  to  acquire  100 
percent  of  the  voting  shares  of  First 
Midwest  Bank,  Maryville.  Missouri. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  16, 1986. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
(FR  Doc.  8&-28508  Filed  12-17-86: 8:45  am] 

BULMQ  COOC  (ZIO-At-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdmlnMration 

(Docket  Na86F-4)437] 

Celaneae  Engineering  Realna,  IneiT 
FHIng  of  Food  AddMve  Petition 

aoency:  Food  and  Drug  Administration. 
action:  Notice. 

tUMMARV:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Celanese  Engineering  Resins.  Inc.. 
has  filed  a  petiticm  proposing  that  the 
food  additive  regulations  be  amended  to 
provide  for  the  safe  use  of  polyarylate 
resin,  a  product  oi  bisphenol-A  with 
diphenylisophthalate  and 
diphenylterephthalate,  as  articles  or 
components  of  articles  intended  for  use 
in  contact  with  food. 

FOR  FURTHm  INFORMATION  CONTACR 

Vir  Anand,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFF-336).  Food  and 


Drug  Administrationv  200  C  SL  SW.. 
Washington,  DC  20204,  202-472-5690. 
MIPPLEMCNTARy  information:  Under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  40e(b){5),  72  StaL  1766  (21 
U.S.C.  348(b)(5))),  notice  j»  given  that  a 
petition  (FAP6B3965)  has  been  filed  by 
Celanese  Engineering  Resins,  Ina,  c/o 
1150 17th  St.  NW.,  Washington.  DC 
20036,  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  polyarylate  resin,  a 
product  of  bisphenol-A  with 
diphenylisophthalate  and 
diphenylterephthalate,  as  articles  or 
components  of  articles  intended  for  use 
in  contact  with  food. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agencv  finds  that  an  environmental 
impact  statement  is  not  required  £md 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated:  December  la  1986. 
Richard  |.  Rook, 

Acting  Director,  Center  for  Pood  Safety  and 
Applied  Nutrition. 

(FR  Doc  86-28331  Filed  12-17-86: 8:45  am] 
SKxsn  cooc  4ts»-ei-« 


National  Institutes  of  Heaiti» 

DlvWon  of  Researcfi  Grants;  Meetings 
of  Study  Sections 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meetings  of  the 
following  study  sections  for  January 


1987,  and  the  individuals  from  whom 
summaries  of  meetings  and  rosters  of 
committee  member^  may  be  obtained. 

These  meetings  wiU  be  open  to  the 
public  to  discuss  administrative  details 
relating  to  study  section  business  for 
approximately  one  houl-  at  the  begiiming 
of  the  first  session  of  the  first  day  of  the 
meeting.  Attendance  by  the  public  will 
be  limited  to  space  available.  These 
meetings  will  be  closed  thereafter  in 
accordance  with  the  provisions  set  forth 
in  sections  552b(c)(4)  and  552b(cH6), 
Title  5,  U.S.C.  and  section  10(d)  of  Pub. 
L  92-463,  for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Grants  Inquiries  Office.  Division  . 
of  Research  Grants,  Westwood  Building. 
National  Institutes  of  Health,  Bethesda, 
Maryland  20892,  telephone  301-496-7441 
will  furnish  stmunaries  of  the  meetings 
and  rosters  of  committee  members. 
Substantive  program  information  may 
be  obtained  from  each  executive 
secretary  whose  name,  room  number, 
and  telephone  number  are  listed  below 
each  study  section.  Since  it  is  necessary 
to  schedule  study  section  meetings 
months  in  advance,  it  is  suggested  that 
anyone  planning  to  attend  a  meeting 
contact  the  executive  secretary  to 
confirm  the  exact  date,  time  and 
location.  All  times  are  A.M.  unless 
otherwise  specified. 


Sludy«Klion 

Januaiy1W7 

Tra 

Locaton 

BaHMoral  and  Wwrodwic— -1.  Mt.  Jmnm  Cuca,  Rm.  A13,  Tai  301-496- 
S362. 

January  15-16 

6:30 

Roam<4.BUa. 
3lA.B«haadii, 
MO. 
Da 

January  12 — 

6:30 

BtofMdcal  Sdwio«-1.  Dr.  DwiM  EMnui.  Rm.  A10.  TaL  301-496-1067 

January  29 — 

6:30 

HoM. 

aa9iaada.MO. 
Da 
HoWaylnn. 
Batfiaada.  MO. 
Do. 
Hyatt  RaQancy 
HoM, 

Ramadamn, 
Ba«haada.MO. 

HoM. 

Balhacda.MO. 
HaMaykm. 

Gaorgaloam. 

DC. 
RoOme.  BMe. 

31C.  Badtaadt. 

MO. 
Room7.  Btd» 

9lC  Badaada, 

MO. 

Btonw**  Sciancaa-2.  Or.  OaiM  Eskinazi.  Rm.  AID,  Tal.  301-496-1067 

Bomadfcal  Sdancaa^a.  Dr.  Chailaa  B*ar.  Rm  A10,  Tal.  301-496-71  SO   

Biema<ical  Sdanca8-4.  Dr.  Chwlaa  Bakar.  Rm  A10.  Tai  301-496-71S0 

BoimteM  aatnmS.  Or.  8«t  IMMn.  Rm.  A2S,  TaL  301-496-7600 

January  12-13    . 
January  13-14 

January  29-30 

jMwary  20-23 

6:30 
BM 

6:30 
6:30 

Bkimadtoal  Sdaiwaa^.  Or.  ZalrHJI  Abadhy  Rm  A10,  TaL  30l-496-3ll7...„ 

BomaKeal  Seianoaa-7.  Mr.  Qana  Haadtay.  Nm.  A2S,  TaL  301-496-72e7._ 

CIMeal  Sdanoaa-l.  Dr.  LyrMood  Jsnas.  J^..  Am  A1S.  TaL  301-496-7510 

JWNiary  26-30 

January  12-14....„.. 

January  14-16 

6:30 
6:30 

6:30 

CMcal  Selanoaa.^  Dr.  Bamioa  Upldn.  R>«>.  Alt.  TaL  M1-406-7477 

JanuafyS-7  

9«0 

CMeal  Sdanoaa^.  Dr.  Lynaood  Jonaa.  Jr..  Rm.  Alt.  TaL  301-496-7510..    .. 

Jvnmyn 

6.-30 
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-7«77_ 


13.083.  Natkmal  liwtitute»a{  HmI*.  HHS) 

D»tcd:  DBcaMbcr  &  Iflae. 
■«M»  I.  ■■■■■■  M|i. 

ComauUee  Mn  iii^pf  ■—I  Of^ca:  NIH. 
[Fl  Dae  flB-a»M»  HM  ia-«7-a8c  •:«  am) 


JofM  E.  FoQVty  iNtamstioMil 
for  JMwMcad  Study  m  tlw  HMHk 
8ciMiCOT(  AtMsory 


Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Fog^rty  International  Center  (FTC] 
Advisory  Board.  January  27. 28, 1987.  in 
the  Stone  House  (Building  16].  at  the 
NBtTonat  Institutes  of  Health. 

The  meeting  will  be  open  to  the  public 
on  January  27  from  8:30  ajn.  to  4:30  p.m. 
and  on  January  28  from  8:30  ajn.  to  12 
noon.  On  January  27.  the  agenda  will 
include  an  Overview  Report  by  Dr. 
Craig  K.  Wallace.  Director  of  the  FTC: 
reports  from  the  Advisory  Committee  to 
the  ^fff{  Director  and  frtim  the 
Advanced  Studies,  Research  Awards, 
and  Resources  Woridng  Groups  of  the 
F1C  Advisory  Board;  a  discussion  of  the 
development  of  research  agendas  at  the 
PAHO;  a  scientific  presentation  of 
Malaria  Worldswic^;  and  a 
presentation/discussion  of  Arctic 
Health  Research.  On  lanuary  28,  the 
agenda  will  include  a  presentation.  The 
ASH  Looks  at  the  FIC,"  a  discussiofl  of 
"TIk  Future  of  U.S.-U.SSJI.  Bilateral 

cuviiies  ta  1  leaiiri   ana  general 
diacaisiaas  of  FIC  pragFann. 
Attendance  by  the  public  will  be  limited 
to  spec*  available. 

In  accordance  with  the  provisions  of 
sections  S52b(cJ(4)  and  552tcl(6].  Title  5. 
U.S.C  the  meeting  will  be  closed  to  the 
public  on  January  27,  fsxaa  4:30  p.m.  to 
adjournment  for  the  review,  discussion, 
and  evaluation  of  individual  research 
foRowship  apphcations.  These 
^iplicatians  contain  information  of  a 
proprietary  nature,  inclutfing  detailed 
reseacch  protocols^  de«ig)>Sv  and  other 
technical  information;  and  personal 
information  about  individuals 
itad  with  the  applicationa 


Myra  Halem.  Committee  Management 
Officat.  Fagarty  International  Center, 
Building  3eA.  Room  609,  National 
Instttutea  of  Health,  Bethesda,  Maryland 
20892  (3«l-4i6-1491],  will  provide  a 


sammary  of  the  meeting  and  a  roster  of 
the  eommittee  members  upon  request. 

Dr.  CoraKe  Parlee,  Assistant  Director 
for  Planning  and  Evahiation,  Fogarty 
International  Center  (Executive 
Secretary]  Baildhig  38A,  Room  609, 
telelphone  301-491-1491,  will  provide 
substantive  program  information. 

DaUtk  Deceabar  8.  IsaB. 
Batty ).  Bavaridga, 

(FR  Doc  a»-2Ma9  Mad  1Z-17-W;  8:45  a«i| 


of  ElMriranrMntal 
of  the 


Pursuant  to  Pub.  L  92-463.  notice  I* 
hereby  given  of  the  meeting  of  the 
National  Advisory  Environmental 
Health  Sciences  Council,  Jairaary  20-27, 
1917.  at  Ibe  National  Institute  of 
Environmental  Health  Sciences,  Bmkfiag 
101  Confemice  Room.  Soatb  Campos, 
Research  Triangle  Park,  North  Caratoia 

This  meeting  will  be  open  to  *hp 
public  on  January  26,  from  9  a.m.  to 
approximately  12  noon  for  the  report  of 
the  Director,  NIEHS.  and  foe  discussion 
of  the  NRHS  budget,  program  policies 
and  issues,  recent  legislation,  and  other 
items  of  iBterasL  Attendance  by  the 
public  wiM  be  liniled  to  space  availafale. 

In  accowJsace  with  tiie  provisions  set 
forth  in  sections  552(c](4]  and  552b(c)(6]. 
Title  5,  U.S.  Code  and  section  10(d]  of 
Pub.  L  92-403,  the  meeting  will  be 
closed  to  the  public  January  26,  from 
approximatefy  1:00  p.m.  to  adjournment 
on  January  27,  for  the  review,  discussion 
and  evahiation  of  indi*  idsal  granf 
appiicatioos.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  aad 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Winona  HsficU,  Ciwauttee 
Management  Officer,  NIEHS.  Bldg.  31, 
Rn.  2B55v  NIH.  Bethesda  Md.  20802 
(301)  496-3511,  will  provide  summaries 
of  the  meeting  and  rostecs  of  council 
members. 

Dr.  Anne  Sassaman,  Associate 
Director  for  Extramural  Program, 
NIEHS,  P.O.  Box  12233,  Research 


Triangle  I^rfc,  Nortfi  CaraKna  277091 
pW9»  541-7723,  FTS  K9-7723.  wil! 
famnh  sBbstantfve  program 
information. 

(Catalog  of  Federal  Domestic  Assistance  Nos; 
13.11Z.  Charactesizatfon  of  CoviroaRiental 
Health  Hazards:  1TIT3.  Biological  Response 
to  Environtnwntat  HfeaWi  Hazardr.  13.114, 
Ap^ffrf  Toxfcotogicat  Rcsesrcb  and  Testing; 
13J1&  Bomelry  and  Risk  Estimation;  13.aM, 
Resource  and  hiaapaiwcr  Pnretopawt. 
National  laalitam  of  Health) 

Dated:  Decenber  a  vamk 
Battyl.»aiiild|ii. 

CommilleeMlanageti>eitt  Officer,  MM. 
(FR  Doc.  ae-28«97  Fifed  12-77-88;  8M  am) 
Btuma  cooc  4i4s-«v« 


NMIoMH  Naoft,  Lanf ,  sno  Btoos 
IttsUtata ,  Waattnta  of  tho  HaWowf 
Haart,  uing,  and  Blood  Advfoory 

SubcomntHlao  and  tHiwpewrar 
Subcommlttaa 

Pursuant  to  Pab.  L  92-463.  notice  is 
hereby  gtven  oS  the  meeting  of  the 
National  Heart.  Lun^  aod  Blood 
Advisory  Council.  NstioDal  Heart,  Luag, 
and  Blood  Institwte.  Fcbnmiy  12r-13, 
1987,  National  fawtitutes  of  Health,  9000 
RockviUe  Pike,  BbiUiiv  31.  Coafeffence 
Room  la  Bethesda.  Maryland  20802.  la 
addition,  the  Research  Subcommittee 
and  the  Manpower  Subcommittee  of  the 
above  Council  will  meet  on  February  11. 
1987,  at  1:00  p.m.  and  8:00  p.m. 
respectirriy,  in  Bnildfng  31,  Conference 
Rooms  9  and  10. 

The  Cowncil  meeting  will  be  open  to 
the  public  on  February  12  from  9:00  a.m. 
to  apprceriaataly  3:38  pjn,  for  iKscwtsion 
of  program  policies  and  issues. 
Attendance  by  the  public  is  limited  to 
space  availaWe. 

In  accordance  with  the  provisions  set 
forth  in  sections  552bfc)f4)  and 
552b(c](6],  Tilk  5,  LLSjC.  sectkia  10(d> 
of  Pub.  L.  92-483.  the  Coancil  oaeeting 
will  be  closed  to  the  public  from 
approxiaiately  3:30  pjs.  on  February  12 
to  adjournment  on  February  13  for  the 
review,  discussion,  and  evahiation  of 
individual  grant  applications.  The 
meetings  of  Ibe  Research  Subcommittee 
and  the  Manpower  Subcommrttee  of  the 
above  Coandl  on  Febraary  11,  will  be 
closed  from  1M>  p.n».  and  8:00  p.m., 
respectively,  to  adfoumment  for  the 
review,  discns8ion«  and  evaluation  of 
individual  grant  ^ipticationa, 

These  appncations  and  tttc 
discussions  cotild  reveal  confidential 
trade  secrets  or  commerfcal  property 
such  as  patentable  awleiiat,  and 
personal  laiDraiatioa  concerning 
individaals  associated  with  tfia 
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applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Terry  Bellicha,  Chief,  Communications 
and  Public  Information  Branch.  National 
Heart,  Lung,  and  Blood  Institute, 
Building  31,  Room  4A21,  National 
Institutes  of  Health.  Bethesda,  Maryland 
20892.  phone  (301]  496-4236,  wil]  provide 
a  summary  of  the  meeting  and  a  roster 
of  the  Council  members. 

Dr.  David  M.  Monsees.  Jr.,  Executive 
Secretary  of  the  Council,  Westwood 
Building,  Room  7A-15,  National 
Institutes  of  Health,  Bethesda,  Maryland 
2089Z  phone  (301]  496-7548,  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.837,  Heart  and  Vascular 
Diseases  Research:  13.838,  Lung  Diseases 
Research:  and  13.839.  Blood  Diseases  and 
Resources  Research,  National  Institutes  of 
Health.) 

Dated:  December  8, 1986. 
Betty ).  Beveridge, 

Committee  Management  Officer.  NIH. 
[FR  Doc.  8&-28434  Filed  12-17-86;  ft45  am] 

SIUJNO  COOe  41«H>1-« 


National  Institute  of  Allergy  and 
Infacttotis  DIsaaaea;  Maattnga  of  ttie 
National  Advisory  Allergy  and 
InfectkMM  Diaeaaos  CotmcH,  Alorgy 
and  Immtinology  Sul>conHnlttaa,  and 
Microt)k>h>gy  and  Infectious  Oisaaaas 
Subcommittee 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Allergy  and 
Infectious  Diseases  Council  National 
Institute  of  Allergy  and  Infectious 
Diseases,  and  its  subcommittees  on 
January  22-23, 1967,  at  the  National 
Institutes  of  Health,  Building  31 C, 
Conference  Room  6,  Bethesda,  Maryland 
20892. 

The  meeting  will  be  open  to  the  public 
on  January  22  from  approximately  9  a.m. 
to  9:30  a.m.  for  opening  remarks  of  the 
Institute  Director  and  again  from  1:30 
p.m.  to  approximately  5  p.m.  for 
discussion  of  procedural  matters. 
Council  business,  and  a  report  from  the 
Institute  Director  which  will  include  a 
discussion  of  budgetary  matters.  The 
primary  program  discussions  will  be  a 
report  of  the  Sexually  Transmitted 
Diseases  Working  Group  and  a 
discussion  of  the  Inflammatory  Process. 
On  January  23  the  meeting  will  be  open 
to  the  public  from  approximately  8:30 
a.m.  to  9:30  a.m.  for  the  reports  of  the 
Director,  Acquired  Immunodeficiency 
Syndrome  Program,  Director, 
Microbiology  and  Infectious  Diseases 
Program  and  the  Director  of  the 


Immunology,  Allergic  and  Immunologic 
Diseases  Program. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(cK4]  and 
552b(c](6].  Title  5,  U.S.C.  and  sec.  10(d) 
of  Pub.  92-463,  the  meeting  of  the 
NAAIDC  Allei^gy  and  Immunology 
Subcommittee  and  of  the  NAAIDC 
Microbiology  and  Infectious  Diseases 
Subcommittee  will  be  closed  to  the 
public  for  approximately  three  hours  for 
the  review,  evaluation,  and  discussion 
of  individual  grant  applications.  It  is 
anticipated  that  this  will  occur  from  9:30 
a.m.  until  approximately  12:30  p.m.  on 
January  22.  The  meeting  of  the  full 
Co*  ncil  will  be  closed  frxim 
ap'  roximately  9:30  a.m.  until 
adjournment  on  January  23  for  the 
review,  evaluation,  and  discussion  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Patricia  Randall,  Office  of 
Research  Reporting  and  Public 
Response,  National  Institute  of  Allergy 
and  Infectious  Diseases,  Building  31, 
Room  7A32,  National  Institutes  of 
Health,  Bethesda,  Maryland  20882, 
telephone  (301-496-5717),  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
the  committee  members  upon  request 

Dr.  John  W.  Diggs;  Director. 
Extramural  Activities  Program,  NIAID. 
NIH,  Westwood  Building,  Room  703, 
telephone  (301-496-7291],  will  provide 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.855,  Pharmacological 
Sciences;  13.856.  Microbiology  and  Infectious 
Diseases  Research,  National  Institutes  of 
Health) 

Dated:  December  8. 1986. 

Betty ).  Beveridge, 

Committee  Management  Officer,  NIH. 

(FR  Doc.  86-28435  Filed  12-17-86;  8:45  am] 

SHJJNO  coos  4140-ei-M 


National  Institute  of  Child  Healtti  and 
Human  Development  Meeting  of  ttie 
National  Advlaory  Child  Health  and 
Human  Development  Council 

Pursuant  to  F*ub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Child  Health  and 
Human  Development  Council,  January 
26-27, 1967,  in  Building  31,  Conference 
Room  6,  National  Institutes  of  Health, 
Bethesda,  Maryland,  and  the  meeting  of 
the  Subcommittee  on  Planning  on 


January  26  from  8:30  a.m.  to  9-.30  a.m.  in 
Building  31,  Room  2A03. 

The  Council  meeting  will  be  open  to 
the  public  on  January  26  from  9:30  a.m. 
until  5:00  p.m.  The  agenda  includes  a 
report  by  the  Director,  NICHD,  and  a 
presentation  by  the  Pregnancy  and 
Perinatology  Branch,  Onter  for 
Research  for  Mothers  and  Children.  The 
meeting  will  be  open  on  January  27 
immediately  following  the  review  of 
applications  if  any  policy  issues  are 
raised  which  need  further  discussion. 
The  Subcommittee  meeting  will  be  open 
on  January  26  from  8:30  a.m.  to  9:30  sjn. 
to  discuss  program  plans  and  the  agenda 
for  the  next  Cooncil  meeting. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provision  set 
forth  in  sections  552b(c](4]  and 
552b(c)(e],  Title  5,  U.S.C.  and  section 
10(d]  of  Pub.  L.  92-463.  the  meeting  will 
be  closed  to  the  public  on  January  27 
frt>m  8:30  a.m.  to  completion  of  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications.  These 
applications  and  die  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Marjorie  Neff.  Council  Secretary. 
NICHD,  Landow  Building,  Room  6C08, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20892,  Area  Code  301,  496- 
1485,  will  provide  a  summary  of  the 
meeting  and  a  roster  of  Council 
members  as  well  as  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.864,  Population  Research, 
and  13.865,  Research  for  Mothers  and 
Children.  National  Institutes  of  Health) 

Dated:  December  8, 1986. 
Betty ).  Beveridge, 

Committee  Management  Officer.  NIH. 
(FR  Doc.  86-28436  Filed  12-17-86;  a-45  am] 

SNJJNQ  COOe  4140-01-lt 


National  institute  of  General  Medlcai 
Sdencea;  Meeting  of  the  National 
Advlaory  General  Medical  Sdencea 
Council 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  General  Medical 
Sciences  Council,  National  Institute  of 
General  Medical  Sciences,  National 
Institutes  of  Health,  on  January  29  and 
30, 1987,  Building  31,  Conference  Room 
6,  Bethesda,  Maryland. 
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public  on  January  9, 1M7,  fro»  830 
a.i».  !•  ttzaftasL  te  flponng  rouuIib: 
repKli<*cDiKtiac.MGMS:  and  othsr 
bmiaaM  ef  thr  Caaadi  Attcadaacc  fajr 
the  puUk  wtS  br  Uaritad  la  ^ucc 
available. 

In  accoidaacr  witb  pcavHiana  aet 
farth  i»  aecMbiia  562b(cM4)  uhI 

sectiaa  1fa(d)  af  Pab.  1.  tO^OS.  the 
meeting  wiu  ba  rkairi  to  t&e  pwUican 
Januaay  2»  ban  U:aff  ajfc  to  ft  plb..  and 

,  ibr  Ihe  rawiev 

ibiatiuu  of  iadindaBl  graai 
applications.  Tbeae  appiicwfinp  aad  tbe 
(BKaHiaBB  Tivwhi  nweal  cuufuaHhai 
trade  secreta  or  conunercial  pBopaty 
suck  a»  f<inUablf  aotcEial,  oad 
personal  iafannatioB  concaniag 
indi^rtdanli  aasa dated  with  tbe 
appUcatioaa,  diacloaf  c  of  which  woaM 
conatiiate  a  dearly  UHwananted 
invasion  of  poraanal  privacy. 

Kte.  Aim  Dicffoibacb,  Public 
Infonaatian  Officcc  Natiaaai  laatMatc  ol 
Genesal  Medical  Sciaagwai  Motiaaal 
Institute*  of  Ueallhk  BuildiBg  U.  RoBBB 
4AS2,  Batkeada^  Uarylaad  2Bt82. 
Telepbona:  3ttl,  4M-73(a  wifl.  provide'  a 
suauaary  of  tbe  ■— rrMit  «Ki  a  raater  of 
councik  aMBbcfs.  Dr.  Rutb  L. 
Kkschateia,  Executive  Secrcteiy. 
NAGMS  CouBdl.  Natiflaai  laotitute*  of 
Health.  WeatwooA  Haildinft  Roam  a2fl> 
Betbaada.  MMylaad  20882,  Telephaoe: 
301.  4a&-7aBl  wiD  provide  substantive 
prograsi  infermatibxi  upoa  ra(}uesL 

(CaUlac  of  Fcdnai  Danealic  Aaaisknee 
Program  Naa.  13-01.  DJathyiies.  aad 
Phyaininpir^^  Sriaafas;  13  lea. 
Pharmacological  Sciences:  13-862.  rjtn»tirm 
Research:  13-863,  Cellular  and  Molecular 
Basis  af  EUHaae  HtseoBfa;  andl3-Mft 
MinatHy  Aeaeaa  la  Beseaidi  Caraeia 
[MARC]), 

Dated:  Dicanbar  ft  MR 

Batty  |.  Baveridge, 

Committee  Management  Officer,  NHL 

(FR  Doc.  »^a«a»  Rled  12-17-«t  8ctf  am) 


iMULNWi  iiisuiuia  or  iwui  iNuyiuw  am 
ComoMioicatfara  Dlsordar»and  Stroka; 
ComraiBaa  Haaflngs 

Parsaaat  to  IKibk  L  90-4B3.  mCree  ia 

hereby  given  of  the  meetings  of  tbr 
committees  of  the  National  Institute  of 
Neurotogical  and  Commonicative 
Disorders  and  Stroke. 

These  meetings'  win  be  open  to  utc 
puouc  to  discuss  admluistialivt!  detafrs 
or  other  issues  lefatiiig  to  committee 
buslneav  aa  indicated  in  the  notice. 
Atteiniance  by  the  public  win  be  liiuiteu 
to  space  available. 


pubUc  as  indicated  beknr  ia  HCuwdaHce 
witb  the  pfoviaiona  set  forth  in  secfiom 
552b(c)(4)  and  55Zbfc|m.  TMe».  U.S.C 
and  section  Mfd>  of  Pab.  L.  92-463,  lor 
the  review^  diacwsaioa  and  evshntion  of 
individual  ^anf  appikalaafw.  These 
applica(ioa»  and  l^e  diacasaiow  eooM 
reveat  conffclnitia)  trade  aecaeta  or 
commcTKal  paopcrty  sach  as  pulenfuble 
material;  and  pecsenal  information 
coacefiMiy  aidMdaela  asaocialed  with 
the  appRealiofia^  the  diaciosare  ef  which 
woald  OBRslRiite  a  clearly  unwarranted 
invaaiaa  of  pertcnal  privacy. 

Sumaiwies  of  meetings,  roeters  tjf 
committee  meaibars,  and  other 
information  peituaaiig  lo  tbe  neetogs 
can  be  alitafced  from  tbe  Execafive 
Secietary  bwBcated. 
Nam*  af  COaaaifleeT  NMioRat  Advisory 

WJtarahigteal  aad  CaawuBHcstive' 

Oisovdars  aad  Stroke  Coonci)  and  Its 

Planning  Stabcoaaaitter 
Date:  lamaasy  28^  1887  (nanntqg 
) 


Place:  Nadanat  bmlitaaift  at  Health 
Boikhav  ».  Coirfeiaace  Baom  aA48, 
9000  RocksttcPike.  Bethesda, 
Maryland  20882 

Open:  1  pjB.r-3  pja. 

Agenda:  To  diacnaa  program  f^anidngi. 
progtaai  atiLXimpliriiMents  aad  speoak 
reports. 

Closed:  3  pdiLr^  pjB. 

Cbaore  Reason:  For  wview  of  graat 
applkattana. 

Dates:  famary  29-30)  19B7  {Cami.il) 
Place:  National  kiolitBtes  of  Healtb. 

Bai!*ig  MX  ConfatcBce  Room  8, 

9000  RockviDe  Pike  Betbeada. 


Open:  Janaary  28^  9  ajB.-t  pjs. 

Agenda:  To  Hi^ryifn  program  planning, 
program  accaoipliabBaeftta  and  special 
rayorta. 

Claaa^  laaanay  29. 1  p.m.— racaae 
January  30,  8:30  a.m. — adjoummenl. 

Closure  Reason:  For  review  of  grant 
applications. 

Executive  Seoetary:  John  C  Dokon, 
Ph.D..  Director.  NINCDS-EAP.  Natioaal 
Institutes  of  Health,  Bethesda,  Maryland 
20882.  Telephone:  30l/'496-g248. 
Name  of  Committee:  Neurological 

I  nofKiKasmw  b 


Datea:  Febaaaiy  12^14. 1817 
Place:  Cheay  Cbose  Haliday  lai 

Wisconsin  Avenue.  Chevy  Chase. 

Maiyland  2B>t5 
Open:  Ptbiausj  12;  9  pim.-8.-30  pan. 

Agendo:  To  discnss  program  pfamiing. 
program  acmiiipnslmieiits  and  special 
reports. 
Closest  Pebnmry  12;  8:39  pjn. — recess, 

Febmary  13;  9  a  jo. — recess,  Pehiuaiy 

14, 8  ajBa    ac^jamnent. 


Chnoie  Reason:  To  review  grant 
appliartions. 

Executive  Secretary:  Dr.  A.  Biran 
White.  Federal  Build^,  Room  gC-14. 
National  hwfftutes  of  tIeeWt,  Betfiesda, 
Maryland  20002,  Telephone:  301/496- 
9223. 
Name  of  Committee:  Neurological 

Uisorcfers  Pt-ogram  Project  Review  A 

Committee 
Dates:  March  1-3, 1987 
Place:  Holiday  Ino.  233  Ben  Franklin 

Drive,  Sarasota,  Florida  33577 
Open:  Mwch  1.  ft  p  jn.— a-30  pun. 

Agemb:  To  disciisa  piogram  planning 
program  accompBakmapts  and  special 
reports. 

Closed:  kiacch  1. 8c30  pjB. — recess. 
Marck  2,  ft  a  Jh.— recess.  Match  3.  ft 
a.m. — adiowameiil. 

Ckoaaie  Reason:  To  review  grant 
applications. 

Executive  Secretary:  Dr.  Herbert  YelKn, 
Federal  Building,  Room  8C-14, 
Nationaf  Institutes  of  HeaMr, 
BMbeada,  Maryiand  2089Z,  Telephone: 
301/496-9223 

Name  of  Committee:  Commanicative 
Disorders  Review  Coounittee 

Dates:  March  i^  1987 

Place:  Hyatt  Regency — Bethesda.  One 
Betbcada  kletsoCentet.  Bethesda. 
b4aiylMwt  T0814 

Open:  Merck  S.  ft  a.m^-B  ajn. 

Agenda:  To  discuss  program  pfanaing, 
program  accomplishments  and  special 
reports. 

Closed:  March  5,  9  a.m. — recess, 
March  a.  8  a.m. — adjournment 

Closure  Reasoiu  To  review  grant 
applications. 

Executive  Secretary:  Dt.  Marilyn 
Semmea.  Federal  Building  Room  9C- 
l*.  NatioBal  lostitutea  of  Health. 
Bethesda,  Maryland  20892,  Telepbc 
3ei/4aft-0223 

(CaafesafPfedaat 

Program  NoLlXOSa 
No.  JXe6^  Rialngical 
Dated:  December  8, 


Aasi 

Baaia  Reaeacch: 
Res«aicb> 


Betty  J.  1 

Committee  Moimgeinmit  Officer.  NfH. 

(FR  Doc  M-28139  PSed  T2-17-8B;  Sc45  am) 


Social 


PrhMcy  Ad  at  MI74;  Rapart  of  M«v 


AOCMCv:  Sodal  Security  Administratioo 
(SSA),  Department  of  Health  and 
Htunan  Services  (HHSV 
action:  New  fotttee  ase. 


Federal  Regbter  /  Voi.  51.  No.  243  /  Thurgday.  December  la.  1966  /  Notices 


summary:  In  aixordanoe  with  the 
Privacy  Act  (5  U.&C.  552a(e)(ll)).  we 
are  isniing  public  notice  of  our  intent  to 
establish  a  new  routine  use  of 
information  maintained  in  the  Privacy 
Act  system  of  records  entitled  'i^aster 
Files  of  Social  Security  Number  Holders, 
HHS/SSA/OSR.  0fr-e0-005a"  The 
proposed  routine  aae  would  pomit  SSA 
to  disclose  information  to  persons  or 
other  entities  who  hire,  or  recruit,  or 
refer  for  a  fee,  individuals  for 
employment  in  the  United  SUtes. 
Disclosures  under  this  routine  use  would 
be  made  in  connection  with  a  pilot 
project  which  proposes  to  use  a 
telephone  contact  in  order  to  validate 
Social  Security  numbers  (SSN's)  of 
prospective  employees. 

This  project  has  a  dual  purpoae. 
Primarily,  it  will  allow  the  Secretary  of 
HHS  to  evaluate  the  use  of  the  SSN  in 
the  workplace  and  indicate  ways  that  he 
may  more  effectively  carry  out  his 
responsibihties  under  section  20S(c]  of 
the  Social  Security  Act.  Secondarily,  the 
results  of  this  project  may  suggest 
possible  directions  for  any  future  stndies 
the  Secretary  of  HHS  may  conduct 
under  the  provisions  of  section  101(e)  of 
the  Immigration  Reform  and  Control  Act 
(IRCA)  of  1966  (Pub.  L  99-003),  which 
requires  SSA  to  conduct  a  study  of  the 
feasibility  and  costs  of  establishing  an 
SSN  validation  system.  We  invite  public 
comments  on  this  publication. 
date:  The  proposed  ronthie  use  will 
become  effective  as  proposed  without 
further  notice  on  January  20, 1987,  unless 
we  receive  comments  on  or  before  that 
date  w^ich  would  restilt  in  a  contrary 
determlnaticm. 

AIXMCSS:  Interested  individuals  may 
comment  on  this  proposal  by  writing  to 
the  SSA  Privacy  Officer,  Social  Security 
Administration,  Room  L1140  West  Low 
Rise  Building,  6401  Security  Boulevard, 
Baltimore,  Maryland  21235.  All 
comments  received  will  be  available  for 
public  inspection  at  that  address. 
FOR  RNmtCR  INMMMAT10N  CONTACT: 
Mr.  Bernard  A.  Oehlers,  Acting  SSA 
Privacy  OfRcer,  at  the  above  address  or 
by  telephone  on  (Area  Code  301)  594- 
697a 

StJVPLEMCNTARV  INFORMATION: 

I  of  the  Proposed  p**"***^ 

The  Secretary  of  HHS  has  the 
responsilHlity  and  authority  onder 
section  205  of  the  Social  Security  Act  to 
issue  SSN's  to  individuals  who  are 
qualified  to  receive  them,  and  to  assure 
the  correct  crediting  of  earnings  from 
employBiaiit  and  self-enployment 
covered  onder  the  Social  Security  Act 


Further,  section  702  of  the  Sodal 
Security  Act  imposes  upon  the  Secretary 
of  HHS  tfie  duty  of  studying  and  making 
recommendations  regarding  matters  of 
administrative  policy  concerning  the 
Social  Security  programs  and  related 
subjects. 

SSA,  acting  for  tbe  Secretaiy  of  HHS. 
and  under  the  authority  of  sections  205 
and  702  of  the  Social  Security  Act 
proposes  to  conduct  a  project,  on  a  pilot 
basis,  which  will  establish  a  telephone 
SSN  validation  process.  The  goak  of 
this  pilot  project  are  to  enable  the 
Secretaiy  of  HHS  to  evaluate  ways  to 
exercise  control  more  effectively  over 
the  issuance  of  SSN's,  use  of  the  SSN 
and  SSN  card  in  the  workplace,  and  to 
lessen  the  incidence  of  earnings 
reported  under  incorrect  SSN's. 

This  pilot  process  will  be  used  by 
persons  or  other  entities  who  hire, 
recruit  or  refer,  for  a  fee,  prospective 
employees.  Those  persons  or  other 
entities  will  be  able  to  call  a  special 
telephone  number  and,  after  identifying 
themselves  as  proper  recipients  of  SSA 
data  and  giving  a  minirmini  amount  of 
identifying  information  (e.g.,  name,  SSN 
and  date  of  birth)  about  a  prospective 
employee,  receive  from  SSA  information 
as  to  whether  the  name  and  SSN  agree 
according  to  SSA  records.  In  those  cases 
in  which  the  identifying  information  and 
SSN  did  not  agree  with  our  records,  SSA 
would  ask  the  requesting  person  or 
other  entity  to  advise  the  prospective 
employee  to  contact  SSA  to  resolve  the 
issue.  Because  the  IRCA  specifies  the 
SSN  card  as  one  piece  of  documentation 
to  be  used  to  establirii  employment 
authorization,  we  expect  a  need  for 
increased  certainty  that  SSN's  are 
properiy  issued  and  used.  As  custodian 
of  the  SSN  file,  we  also  anticipate  an 
increase  in  the  number  of  requests  from 
employers  and  others  mentioned  above 
that  we  validate  SSN's.  Enforcement  by 
the  Immigration  and  Naturalization 
Service  of  the  new  employment 
veriHcation  system  under  the  IRCA 
begins  in  aariy  June,  1987.  While  SSA 
does  not  have  any  enforcement  role,  it 
does  have  an  essential  service  role. 
Accordingly,  we  would  like  to  have  as 
much  experience  as  possible  under  this 
project  before  tbe  employment 
verification  system  is  enforced  so  that 
we  are  in  a  position  to  decide  the  best 
way  to  be  of  service  to  employees  and 
employers. 

The  pilot  project  will  be  conducted  in 
a  limited  geographical  area  beginning  in 
early  1987.  We  anticipate  it  will  be  of 
short  duration,  but  of  sufficient  scope 
and  time  to  determine  whether  tbe  SSN 
telephone  validation  process  is  effective 


and  thus  appropriate  for  wider 
application. 

Implementation  of  the  pilot  will 
require  that  we  disclose  infomutioa  as 
to  whether  the  name  and  SSN  provided 
by  the  prospective  employee  agrees  with 
information  in  oiu*  records.  To  comply 
with  the  Privacy  Act,  before  disclosing 
any  information  to  these  parties,  we  are 
proposing  to  revise  the  Federal  Register 
notice  of  the  Master  Files  of  Social 
Security  Number  Holders  system  of 
records  (the  system  of  records  from 
which  infonnation  «vill  be  dtsdoaed),  to 
include  a  atatement  of  routine  use  which 
provides  for  die  folknving  disclosure: 

UpoD  receipt  of  a  request  from  a 
person  or  other  entity  who  hires  a  fob 
applicant,  or  recruits  or  refers  for  a  fee, 
a  job  applicant  for  employment  in  the 
United  States.  SSA  will  disclose 
information  necessary  to  validate  the 
SSN  of  the  fob  applicant  in  the  conduct 
of  a  pilot  SSN  validation  process  under 
the  provisions  of  sections  205  and  702  of 
the  Social  Security  Act 

n.  Compatibility  of  tbe  Proposed 
Routino  Usa 

The  Privacy  Act  (5  U.S.C.  552a(a)(7) 
and  552a(b)(3))  and  our  disclosure 
regulation  (20  CFR  Part  401)  both  permit 
us  to  disclose  infonnation  under  a 
routine  use  for  purposes  which  are 
compatible  with  the  purpose  for  which 
we  collect  the  information.  Section 
401.310  of  the  regulation  permits  us  to 
disclose  infmnation  under  a  routine  use 
for  the  purpose  of  administering  our 
programs  or  administering  similar 
income-maintenance  or  heaith- 
maintmance  programs  of  other 
agencies.  In  the  subject  instance,  we 
will  disclose  infonnation  for  use  in  a 
pilot  telephone  validation  process, 
which  is  authorized  under  sections  205 
and  702  of  the  Social  Security  Act,  to 
assist  the  Secretary  of  HHS  in  carrying 
out  his  responsibilities  for  the  proper 
issuance  of  SSN's  and  the  maintenance 
of  records  of  earnings  covered  under  the 
Social  Security  Act.  Thus,  the  routine 
use  is  appropriate  and  meets  the  criteria 
in  the  Privacy  Act  and  the  regulation. 

m  Effect  of  the  Proposed  Routine  Use 
on  the  Rights  of  Individuals 

We  will  disclose  information  under 
the  proposed  routine  use  for  the  purpose 
of  ascertaining  whether  information  in 
oiu"  records  is  correct.  Thus,  we  do  not 
anticipate  that  the  disclosures  to 
employers  or  other  entities  would  have 
any  unwarranted  adverse  affect  on  the 
ri^ts  of  individuals. 
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Dated:  December  15. 1986. 
DotCM  R.  Hardy, 

Commissioner  of  Social  Security. 

09-«0-0058 


Master  Piles  of  Social  Security 
Number  Holders,  HHS/SSA/OSR. 

SECUMTV  CLASSmCATKM: 

None. 

SVSTIM  location: 

Social  Security  Administration,  Office 
of  Systems  Operations,  6401  Security 
Boulevard,  Baltimore,  MD  21235 

Social  Security  Administration,  Office 
of  Central  Operations,  Office  of  Central 
Records  Operations,  Metro  West 
Building,  300  N.  Greene  Street, 
Baltimore,  MD  21201 

Social  Security  Administration,  OfHce 
of  System  Requirements,  6401  Security 
Boulevard,  Baltimore,  MD  21235 

Records  also  may  be  maintained  at 
contractor  sites  (contract  the  system 
manager  at  the  address  below  to  obtain 
contract  addresses). 

CATEOORtES  OF  INDIVIOUALS  COVCRCO  BY  THI 
SYSTEM: 

This  system  contains  a  record  of  each 
individual  who  has  applied  for  and/or 
obtained  a  Social  Security  number 
(SSN). 

CATEOORIES  OF  RCCOflDS  IN  THE  SYSTEM: 

This  system  contains  all  of  the 
information  received  on  original 
applications  for  SSN's  (e.g.,  name,  date 
and  place  of  birth,  both  parents  names, 
and  race/ethnic  data]  and  any  changes 
in  the  information  on  the  applications 
that  are  submitted  by  the  SSN  holder. 
Cross-references  may  be  noted  where 
multiple  numbers  have  been  issued  to 
the  same  individual  and  an  indication 
may  be  shown  that  a  benefit  claim  has 
been  made  under  a  particular  SSN(s). 

AUTHonrrv  foh  maintenance  of  the 

SYSTEM: 

Sections  205(a)  and  20S(c)(2)  of  the 
Social  Security  Act. 

PURPOSE(S): 

Information  in  this  system  is  used  by 
the  Social  Security  Administration 
(SSA)  to  assign  SSN's.  The  information 
also  is  used  for  a  number  of 
administrative  purposes  such  as: 

•  By  SSA  components  for  various  title 
II,  XVI  and  XVUI  claims  purposes 
including  usage  of  the  SSN  itself  as  a 
case  control  number  and  a  secondary 
beneficiary  cross-reference  control 
number  for  enforcement  purposes  and 
use  of  the  SSN  record  data  for 
verification  of  claimant  identity  factors 


and  for  other  claims  purposes  related  to 
establishing  beneHt  entitlement; 

•  By  SSA  as  a  basic  control  for 
retained  earnings  information: 

•  By  SSA  as  a  basic  control  and  data 
source  to  prevent  issuance  of  multiple 
SSN's; 

•  As  the  means  to  identify  incorrectly 
reported  names  or  SSN's  on  earnings 
reports; 

•  For  resolution  of  earnings 
discrepancy  cases; 

•  For  statistical  studies: 

•  By  the  Department  of  Health  and 
Human  Services  (HHS)  Audit  Agency 
for  auditing  benefit  payments  under 
Social  Security  programs: 

•  By  the  HHS  Office  of  Child  Support 
Enforcement  for  locating  parents  who 
owe  child  support: 

•  By  the  National  Institute  of 
Occupational  Safety  and  Health  for 
epidemiological  research  studies 
required  by  the  Occupational  Safety  and 
Health  Act  of  1974: 

•  By  the  SSA  Office  of  Refugee 
Resettlement  for  administering  Cuban 
refugee  assistance  payments;  and 

•  By  the  HHS  Health  Care  Finance 
Administration  for  administering  title 
XVUI  claims. 

ROUTINK  uses  or  RECOROS  MAINTAMED  IN 
THE  SYSTEM,  INCUNMNQ  CATEOORKS  OF 
USERS  AND  THE  FURMMES  OF  SUCN  USES: 

Disclosure  may  be  made  for  routine 
uses  as  indicated  below: 

1.  Employers  are  notified  of  the  SSN's 
of  employees  in  order  to  complete  their 
records  for  reporting  wages  to  the  SSA 
pursuant  to  the  Federal  Insurance 
Contributions  Act  and  section  218  of  the 
Social  Security  Act. 

2.  To  State  welfare  agencies,  upon 
written  request,  of  the  SSN's  of  Aid  to 
Families  with  Dependent  Children 
applicants  or  recipients. 

3.  To  the  Department  of  Justice 
(Federal  Bureau  of  Investigation  and 
United  States  attorneys)  for 
investigating  and  prosecuting  violations 
of  the  Social  Security  Act. 

4.  To  the  Department  of  Justice 
(Immigration  and  Naturalization 
Service)  for  the  identification  and 
location  of  aliens  in  the  United  States 
pursuant  to  requests  received  under 
section  290(c)  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1360(c)). 

5.  To  a  contractor  for  the  purpose  of 
collating,  evaluating,  analyzing, 
aggregating  or  otherwise  refining 
records  when  the  SSA  contracts  with  a 
private  firm.  (The  contractor  shall  be 
required  to  maintain  Privacy  Act 
safeguards  with  respect  to  such 
records.) 

6.  To  the  Railroad  Retirement  Board 
for. 


(a)  Administering  provisions  of  the 
Railroad  Retirement  and  Social  Security 
Acts  relating  to  railroad  employment; 
and 

(b)  Administering  the  Railroad 
Unemployment  Insurance  Act. 

7.  To  the  Department  of  Energy  for  its 
study  of  the  long-term  effects  of  low- 
level  radiation  exposure. 

8.  To  the  Department  of  the  Treasury 
for 

(a)  Tax  administration  as  defined  in 
26  U.S.C.  6103  of  the  Internal  Revenue 
Code;  and 

(b)  Investigating  the  alleged  theft, 
forgery,  or  unlawful  negotiation  of 
Social  Security  checks. 

9.  To  a  congressional  office  in 
response  to  an  inquiry  from  the  ofBce 
made  at  the  request  of  the  subject  of  a 
record. 

10.  To  the  Department  of  State  for 
administering  the  Social  Security  Act  in 
foreign  countries  through  facilities  and 
services  of  that  agency. 

11.  To  the  American  Institute  on 
Taiwan  for  administering  the  Social 
Security  Act  on  Taiwan  through 
facilities  and  services  of  that  agency. 

12.  To  the  Veterans  Administration 
(VA),  Philippines  Regional  Office,  for 
administering  the  Social  Security  Act  in 
the  Philippines  through  facilities  and 
services  of  that  agency. 

13.  To  the  Department  of  Interior  for 
administering  the  Social  Security  Act  in 
the  trust  territory  of  the  Pacific  Islands 
through  facilities  and  services  of  that  . 
agency. 

14.  To  the  Department  of  Labor  for 

(a)  Administering  provisions  of  the 
Black  Lung  Benefits  Act;  and 

(b)  Conducting  studies  of  the 
effectiveness  of  training  programs  to 
combat  poverty. 

15.  To  the  VA  for  the  following 
purposes: 

(a)  For  the  purpose  of  validating  of 
SSN's  of  compensation  recipients/ 
pensioners  in  order  to  provide  the 
release  of  accurate  pension/ 
compensation  data  by  the  VA  to  SSA 
for  Social  Security  program  purposes. 

(b)  Upon  request,  for  purposes  of 
determining  eligibility  for  or  amount  of 
VA  benefits,  or  verifying  other 
information  with  respect  thereto. 

18.  To  Federal  agencies  which  use  the 
SSN  as  a  numerical  identifier  in  their 
recordkeeping  systems,  for  the  purpose 
of  validating  SSN's. 

17.  To  the  Department  of  Justice  in  the 
event  of  litigation  where  the  defendant 
is: 

(a)  HHS.  any  cuctponent  of  HHS  or 
any  employee  of  HHS  «n  his  or  her 
official  capacity; 
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(b)  The  United  States  where  HHS 
determines  that  the  claim,  if  successful, 
is  likely  to  directly  affect  the  cqierations 
of  HHS  or  any  of  its  components:  or 

(c)  Any  HHS  employee  in  his  or  her 
individual  capacity  where  the  justice 
Department  has  agreed  to  represent 
such  employee; 

HHS  may  disclose  such  records  as  it 
deems  liesirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

18.  State  audit  agencies  for  auditing 
State  supplementation  payments  and 
Medicaid  eligibility  considerations. 

19.  Information  necessary  to 
adjudicate  claims  filed  under  an 
international  Social  Seouity  agreement 
that  the  United  States  has  entered  into 
pursuant  to  section  233  of  the  Social 
Security  Act  may  be  disclosed  to  a 
foreign  country  which  is  a  party  to  that 
agreement. 

20.  To  Federal,  State  or  local  agencies 
(or  agents  on  their  behalf]  for  the 
purpose  of  validating  SSN  used  in 
administering  cash  or  noncash  income 
maintenance  programs  or  health 
maintenance  programs  (including 
programs  under  &e  Social  Security  Act). 

21.  To  third  party  contacts  in 
situations  where  the  party  to  be 
contacted  has,  or  is  expected  to  have, 
information  which  will  verily  doctmients 
when  SSA  is  unable  to  determine  if  such 
documents  are  authentic 

22.  Upon  request  information  on  the 
identity  and  location  of  aliens  may  be 
disclosed  to  the  Department  of  Justice 
(Criminal  Division,  Office  of  Special 
Investigations)  for  the  purpose  of 
detecting,  investigating  and,  wfaMsre 
appropriate,  takiz^  legal  action  against 
suspected  Nazi  war  criminals  in  &e 
United  States. 

23.  To  the  Selective  Service  System 
for  the  purpose  of  enforcing  draft 
registration  pursuant  to  the  provisions  of 
the  Military  Selective  Service  Act  (50 
U.S.C.  App.  462,  as  amended  by  section 
916  of  Pub.  L  97-86). 

24.  Information  may  be  disclosed  to 
contractors  and  other  Federal  agencies, 
as  necessary,  for  the  purpose  of 
assisting  SSA  in  the  efficient 
administration  of  its  programs.  We 
contemplate  disclosing  information 
under  this  routine  use  only  in  situations 
in  which  SSA  may  enter  into  a 
contractual  or  similar  agreement  with  a 
third  party  to  assist  in  accomplishing  an 
agency  function  relating  to  this  system 
of  records. 

25.  Validated  SSN  information  may  be 
disclosed  10  oiganizations/agendes 
such  as  prison  systems  which  are 


required  by  law  to  furnish  SSA  with 
SSN  information. 

26.  Nontax  return  information  which 
is  not  restrictcKl  from  disclosure  by 
Federal  law  may  be  disclosed  to  the 
General  Services  Administration  and 
the  National  Archives  and  Records 
Admiui^tration  for  the  purpose  of 
conducting  records  management  studies 
with  respect  to  their  duties  and 
responsibilities  under  44  U.S.C.  2904  and 
2gCNS,  as  amended  by  the  National 
Archives  and  Records  Administration 
Act  of  1984. 

27.  Upon  receipt  of  a  request  firom  a 
person  or  other  entity  who  hires  a  Job 
applicant,  or  recruits  or  refers  for  a  fee, 
ojob  applicant  for  employment  in  the 
United  States,  SSA  will  disclose 
information  necessary  to  validate  the 
SSN  of  the  job  applicant  in  the  conduct 
of  a  pilot  SSN  validation  process  under 
the  provisions  of  sections  205  and  702  of 
the  Social  Security  Act 

FOUCieS  AND  FWAC  IIHI  TOR  STOHWIO, 
RETRIEVma,  ACCESSINO  ANB  OtSPOama  OF 
RECOROS  IN  THE  system: 


Records  in  this  system  are  maintained 
in  paper  form  (e.g.,  paper  Usts  and  punch 
cards);  magnetic  media  (e.g.,  magnetic 
tape  and  disk  with  on-line  access)  and 
in  microfilm  and  microfiche  form. 

HE  I  HIE  VASnJTT: 

Records  in  this  system  are  iiulexed  by 
both  SSN  and  name. 

SAFEOUAROS: 

Safeguards  for  automated  records 
have  been  established  in  accordance 
VYith  tiie  HHS  Automated  Data 
processing  Manual.  "Part  8,  ADP  System 
Security."  This  includes  maintaining  the 
magnetic  tapes  and  disks  within  a 
secured  enclosure  attended  by  security 
guards.  Anyone  entering  or  leaving  this 
enclosure  must  have  a  special  badge 
issued  only  to  authorized  personnel. 

For  computerized  records 
electronically  transmitted  between 
Central  Office  and  field  office  locations 
(including  organizations  administering 
SSA  programs  under  contractual 
agreements),  safeguards  include  a  lock/ 
unlock  password  system,  exclusive  use 
of  leased  telephone  lines,  a  terminal 
oriented  transaction  matrix,  and  an 
audit  trail.  All  microfilm,  microfiche, 
and  paper  files  are  accessible  only  by 
authorized  personnel  who  have  a  need 
for  the  records  in  the  performance  of 
their  official  duties. 

Expansion  and  improvement  of  SSA's 
telecommunications  systems  has 
resulted  in  the  acquisition  of  terminals 
equipped  with  physical  key  locks.  The 
terminals  also  are  fitted  with  adapters 


to  permit  the  future  installation  of  data 
encryption  devices  and  devices  to 
permit  the  identification  of  terminals 
users. 

retention  AND  DISPOSAL:  .  .k...^-. 

All  paper  fomu  are  retained  for  5 
years  aftar  they,  have  been  filmed  or 
entered  on  tape  and  the  accurracy  has 
been  verified.  They  then  are  destroyed 
by  shredding.  All  tape,  disks,  microfilm 
and  micorofiche  files  are  updated 
periodically.  Out-of-date  magnetic  tapes 
and  disks  are  erased.  The  out-of-date 
microfiche  is  disposed  of  by  the 
application  of  heat. 

SYSmi  MAWAOKRC)  AND  AOOROS: 

Director,  Office  of  Pre-Claims 
Requirements,  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore,  MD  21235. 

NOTIFICATION  FROCSDURE. 

An  individual  can  determine  if  this 
system  contains  a  record  pertaining  to 
him/her  by  providing  his/her  name, 
signature  and  SSN,  or  if  the  SSN  is  not 
known,  name,  signature,  date  and  place 
of  birth,  mother's  maiden  neme,  and 
father's  mame,  and  evidence  of  identity 
to  the  address  shown  under  system 
manager  above.  (Furnishing  the  SSN  is 
not  voluntary,  but  it  makes  searching  for 
an  individual's  record  easier  and  avoids 
delay.)  (See  Appendix  K  to  this 
publication  for  documentation 
individuals  may  be  required  to  furnish 
to  establish  their  identity  when 
requesting  information  pertaining  to 
themselves  from  SSA.)  These 
procedures  are  in  accordance  with  HHS 
Regulations  45  CFR  Part  5b. 

RECORD  ACCESS  FWOCEDURBI: 

Same  as  notification  procedures.  Also, 
requesters  should  reasonably  specify 
the  record  contents  they  are  seeking. 
These  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  Part  5b. 

CONTESTMO  RECORD  PROCEDURES: 

Same  as  notification  procedures.  Also, 
requesters  should  reasonably  identify 
the  record,  specify  the  information  they 
are  contesting  and  state  the  corrective 
action  sought  and  the  reasons  for  the 
correction  witii  supporting  justification 
showing  how  the  record  is  incomplete, 
untimely,  inaccurate  or  irrelevant.  These 
procedures  are  in  accordance  with  HHS 
Regulations  45  CFR  Part  5b. 

RECORD  SOURCE  CATEOORKS: 

Information  in  this  system  is  obtained 
fix)m  SSN  applicants  (or  individuals 
acting  on  their  behalf).  The  SSN  itself  is 
assigned  to  the  individual  as  a  result  of 
internal  processes  of  this  system. 
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SVSTBM  EXEMPTCO  fHOM  QBITAIN 
PNOVISIOMS  or -n«  ACT 

None. 
[FR  Doc  8&-28396  Filed  12-1 7-W:  8:45  am] 

■LUNQ  COOC  41W-11-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

(CO-M0-«7-4121-11:  C-43574] 

Colorado:  Invitation  for  Coal 
Exploration  License  AppHcation; 
Consolidation  Coal  Ca 

Pursuant  to  the  Mineral  Leasing  Act  of 
February  25, 1920,  as  amended,  and  to 
Title  43.  Code  of  Federal  Regulations. 
Subpart  3410,  members  of  the  public  are 
hereby  invited  to  participate  with 
Consolidation  Coal  Company  in  a 
program  for  the  exploration  of  unleased 
coal  deposits  owned  by  the  United 
States  of  America  in  the  following 
described  lands  located  in  Moffat 
County,  Colorado: 

Moffat  County,  CO 

Township  3  North,  Range  90  West.  6th  PM. 
Sec.  2,  lots  I  to  4.  inclusive,  S'/iN'/i,  SWVi, 

andNHSEy4: 
Sec  3.  lots  1  to  4.  inclusive.  S^NV^,  and 

SMi: 
Sec  4.  lots  1  to  4,  inclusive,  SV^NVi,  and 

SV^; 
Sec  5.  lots  1  and  2.  SHNEV^.  and  SEV4: 
Township  4  North.  Range  90  West,  6th  P.M. 
Sec.  19.  lots  1  to  4,  inclusive,  SW^NEVi, 

and  SEVt; 
Sec  2a  SHNM  and  SW, 
Sec  21,  SHNW V«.  SWV^,  and  SV^SEVi: 
Sec28,SWy4SWVi; 
Sec  27.  SV%NWV4  and  SW. 
Sec  28,  all: 
Sec.  29,  all: 

Sec  aa  lots  1  and  2,  EW,  and  EWWH; 
Sec  31.  lots  1  and  2,  E^,  and  EViWVi; 
Sec.  32,  all: 
Sec  33,  all: 
Sec  34.  all: 

Sec  35.  NV/Vt.  SMNEy4,  and  SVi: 
Township  4  North.  Range  91  West.  6th  P.M. 
Sec.  13.  lots  2  to  7,  inclusive,  and  lots  10  to 

12  inclusive.  SEV4SWy4,  and  WVkSE%; 
Sec  22.  lots  1  to  15,  inclusive: 
Sec.  23.  lots  1  to  16,  inclusive: 
Sec  24,  lots  1  to  IZ  inclusive,  NV^NE^, 

SWy4NEy4.  and  NEy4NWM; 
Sec  25,  lots  1  to  16,  inclusive; 
Sec  28,  lots  1  to  16,  inclusive: 
Sec  27,  lots  1  to  16,  inclusive; 
Sec.  35.  lots  1, 2. 7,  and  8; 
Sec.  36.  lots  I  to  8,  inclusive. 
The  area  described  contains  approximately 
13.046.23  acres,  more  or  less. 

The  application  for  coal  exploration 
license  is  available  for  public  inspection 
during  normal  business  hours  under 
serial  number  C-43574  at  the  BLM 
Colorado  State  OfBce.  Public  Room. 
2850  Youngfield  Street.  Lakewood, 


Colorado  and  at  the  BLM  Craig  District 
Offlce,  455  Emerson  Street  Craig. 
Colorado. 

Any  party  electing  to  participate  in 
this  program  must  share  all  costs  on  a 
pro  rata  basis  with  the  applicant  and 
with  any  other  party  or  parties  who 
elect  to  participate.  Written  Notice  of 
Intent  to  Participate  should  be 
addressed  to  the  following  and  must  be 
received  by  them  within  thirty  (30)  days 
after  the  publication  of  this  Notice  of 
Invitation  in  the  Federal  Register 
Chief,  Mineral  Leasing  Section. 
Colorado  State  OfBce,  Bureau  of  Land 
Management,  2850  Youngfield  Street, 
Lakewood,  Colorado  80215,  and 
Randy  Stockdale,  Consolidation  Coal 
Company,  2  Inverness  Drive  East, 
Englewood,  Colorado  80112 
EvslyD  W.  AxelMNi. 
Chief,  Mineral  Leasing  Section. 
(FR  Doc  86-28340  Filed  12-17-86;  8:45  am) 

■UMQ  COOC  43MKIB-II 


(CO-010-07-432»-0t] 

Craig  District  Grazing  Advisory  Board; 
Meeting 

Notice  is  hereby  given,  in  accordance 
with  Pub.  L.  92-463,  that  a  meeting  of  the 
Craig  District  Grazing  Advisory  Board 
will  be  held  on  February  6. 1987.  at  the 
Craig  District  Oflice  of  the  Bureau  of 
Land  Management,  455  Emerson  Street. 
Craig,  Colorado.  The  meeting  will 
convene  at  10:00  a.m. 

Agenda  items  will  include: 

1.  Area  reports  including  updates  on 
land  use  and  activity  planning; 

2.  Status  report  on  FY87  range 
improvement  projects;  and 

3.  Expenditure  of  Grazing  Advisory 
Board  Funds 

The  meeting  is  open  to  the  public 
Interested  persoiu  may  make  oral 
statements  to  the  Board  between  10:00 
a.m.  and  11:00  a.m..  February  6, 1987.  or 
file  written  statements  for  the  Board's 
consideration. 

Dated:  December  11, 1986. 
Larry  P.  Bauer. 
Acting  District  Manager. 
(FR  Doc  80-28346  Filed  lZ-17-86;  8:4fi  am] 


(NII-01(M)7-4333-021 

District  Advisory  CouncH  Meeting: 
Alt>uquerque  District,  NM 

aocncy:  Bureau  of  Land  Management 
action:  Notice  of  District  Advisory 
Council  Meeting. 


Advisory  Council  will  meet  on  Monday. 
January  5. 1986.  at  10:00  a.m.,  in  the  BLM 
Albuquerque  District  Office  Building 
located  at  435  Montano  NE,  in 
Albuquerque,  New  Mexico. 

The  Council  will  address  three  major 
issues: 

1.  A  report  from  the  Off  Road  Vehicle 
subcommittee. 

2.  Proposed  land  ownership 
adjustment  decisions  in  the  Taos 
Resource.  Management  Plan  affecting 
scattered  public  lands  around  Santa  Fe. 
New  Mexico. 

3.  The  Malpais — ^Torrence  County 
land  exchange  between  BLM  and  die 
State  of  New  Mexico. 

Time  will  be  provided  for  public 
comments  during  the  appropriate 
agenda  items.  The  Albuquerque  District 
Advisory  Council  is  managed  in 
accordance  with  the  Federal  Land  Policy 
and  Management  Act  of  1979.  the 
Federal  Advisory  Committee  Act  of 
1972,  and  the  Rangeland  Improvement 
Act  of  1979.  Minutes  of  the  meeting  will 
be  made  available  for  review  witMn  30 
days  following  the  meeting. 

For  additional  infonnaticm.  contact 
Alan  Hoffineister,  Public  Affairs 
Specialist,  435  Montano  NE. 
AJbuquerque.  New  Mexico  87107.  (605) 
766^504. 
L.  Paul  Appiagato, 
District  Manager. 
(FR  Doc  86-28345  Piled  12-17-86;  8^t5  am] 

■LUNQ  COOK  4310^e4l 


Proposed  Reinstatement  of  a 
Terminated  ON  and  Qas  I 


I  The  Bureau  of  Land 
Management's  Albuquerque  District 


In  accordance  with  lltie  IV  of  the 
Federal  Oil  and  Gas  Royalty 
Management  Act  (Pub.  L  97-451).  a 
petition  for  reinstatement  of  oil  and  gas 
lease  AA-48S58-AC  has  been  receiwd 
covering  the  followiitg  lands: 

CopiMr  Rivar  Maiidiaii.  AL 

T.  7  S..  R.  1  W.. 
Sec.  23,  SHSWV^; 
Sec.34,  NViNWS^. 
(160  acres) 

The  proposed  reinstatement  of  the 
lease  would  be  under  the  same  terms 
and  conditions  of  the  origioal  lease, 
except  the  rental  will  be  increased  to 
$10  per  acre  per  year,  and  royalty 
increased  to  16%  percent  The  $600 
administrative  fee  and  the  cost  of' 
publishing  this  Notice  have  been  paid. 
The  required  rentals  and  royalties 
accruing  from  June  1. 1966,  the  date  of 
termination,  have  been  paid. 

Having  met  all  the  requirements  for 
reinstatement  of  lease  AA-48556-AC  as 
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set  out  in  sections  31  (d)  and  (e)  of  the 
Mineral  Leasing  Act  of  1920  (30  U.S.C 
188).  the  Bureau  of  Land  Management  is 
proposing  to  reinstate  the  lease, 
effective  June  1. 1986,  subject  to  the 
terms  and  conditions  cited  above. 

Dated:  December  8, 1986. 
KayF.Matka. 

Acting  Chief,  Branch  of  Mineral  Adjudication. 
[FR  Doc  88-28326  Filed  12-17-86;  &45  am] 


(CO-M2-06-4S20-12) 

FHing  of  Plats  of  Survey;  Colorado 

December  8. 1986. 

The  plats  of  survey  of  the  following 
described  land,  will  be  officially  filed  in 
the  Colorado  State  Office.  Bureau  of 
Land  Management  Lakewood. 
Colorado,  effective  10:00  a.m..  December 
8.1986. 

The  plat,  in  two  sheets,  representing 
the  dependent  resurvey  of  a  portion  of 
the  south,  east  west  and  north 
boundaries,  a  portion  of  the 
subdivisional  lines,  certain  mineral 
claims,  and  portions  of  the  South  Platte 
Forest  Reserve  Boundary,  in  sections  25 
and  26.  T.  7  S..  R.  70  W.,  Sixth  Principal 
Meridian.  Colorado.  Group  No.  761.  was 
accepted  November  14, 1986. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
Denver  Water  Board  and  the  U.  S. 
Forest  Service. 

The  plat  representing  the  dependent 
resurvey  of  the  Eighth  Standard  Parallel 
North,  a  portion  of  Range  2  West, 
through  Range  3  West  a  portion  of  the 
east  and  west  boundaries,  subdivisional 
lines,  and  subdivision  of  certain 
sections,  T.  32  N.,  R.  3  W..  New  Mexico 
Principal  Meridian,  Colorado,  Group  No. 
764.  was  accepted  November  20. 1986. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Indian  Affairs. 

All  inquiries  about  this  land  should  be 
sent  to  the  Colorado  State  Office. 
Bureau  of  Land  Management  2850 
Youngfield  Street  Lakewood,  Colorado 
80215. 

Jade  A.  Saves, 

Acting  Chief,  Cadastral  Surveyor  for 
Colorado. 
(FR  Doc  86-28327  FUed  12-17-66;  8:45  am] 


effective  at  lOKX)  axa.  on  December  11. 
1986. 

The  supplemental  plat  showing  new 
lottings  in  section  33.  Township  21 
North.  Range  9  East  New  Mexico 
Principal  Meridian.  New  Mexico,  under 
Group  781.  NM,  was  approved 
November  24, 1988. 

'This  survey  was  requested  by  the'  ' 
District  Manager.  Albuquerque.  New 
Mexico. 

The  plat  will  be  in  the  open  files  of  the 
New  Mexico  State  Office,  Bureau  of 
Land  Management  P.O.  Box  1449,  Santa 
Fe,  New  Mexico  87504.  Copies  of  the 
plat  may  be  obtained  from  that  office 
upon  payment  of  $2.50  per  sheet. 
William  S.  DaGioot 

Acting  Chief  Branch  of  Cadastral  Survey. 
(FR  Doc  86-28339  Filed  12-17-86;  8:45  am] 
MLUNQ  CODE  MW-FS-M 


Filing  of  Plat  of  Survey;  New  Mexico 

December  11. 1986. 

The  plat  of  survey  described  below 
was  officially  filed  in  the  New  Mexico 
State  Office.  Bureau  of  Land 
Management  Santa  Fe.  New  Mexico, 
effective  at  10:00  a.m.  on  December  11, 
1986. 

The  survey  representing  the 
dependent  resurvey  of  a  portion  of  the 
north  boundary  of  the  rejected  San 
Antonio  del  Rio  Colorado  Grant  and  a 
portion  of  certain  lot  boundaries,  and 
the  survey  of  lots  30-35.  Township  29 
North,  Range  12  East  New  Principal 
Meridian,  New  Mexico. 

This  survey  was  requested  by  the 
District  Manager,  Albuquerque,  New 
Mexico. 

The  plat  will  be  in  the  open  files  of  the 
New  Mexico  State  Office.  Bureau  of 
Land  Management  P.O.  Box  1449,  Santa 
Fe,  New  Mexico  87504.  Copies  of  the 
plat  may  be  obtained  fiom  that  office 
upon  payment  of  $2.50  per  sheet. 
William  S.  DeGfOot 

Acting  Chief,  Branch  of  Cadastral  Survey. 
[FR  Doc.  8&-28341  Filed  12-17-86;  8:45  am] 


Filing  of  plat  of  Sifrvey;  New  Mexico 

Deceffit>er  11. 1988. 

The  Plat  of  survey  described  below 
was  officially  filed  in  the  New  Mexido 
State  Office.  Bureau  of  Land 
Manageiiient  Santa  Fe,  New  Mexico, 


(A-20346-PI 

Realty  Action;  ExctMnge  of  Public 
Lands,  Maricopa,  LaPaz,  Yuma,  Pima, 
and  Yavapai  Counties,  A^  Pttoenix 
District  Office 

agency:  Bureau  of  Land  Management 
(BLM).  Interior, 

REALTY  ACnOM:  Exchange  of  public 
lands,' Maridopa,' La  Paz.  Yuma.  Pima. 

and  Yavapai  Counties.  Arizona. 

Ill  11     .  ■ ' ' 

SUMMAitY:  BLM  proposes  to  exchange 
public  land  in  oider  to  achieve  more 


efficient  management  of  the  public  land 
through  consolidation  of  ownership. 
The  following  public  land  is  being 
considered  for  exchange  pursuant  to 
Section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  October  21. 
1976.  43  U.S.a  1716. 

Gila  and  Salt  River  Meridiaii.  Arixona 

Aguila/Wenden/Salome  Area 
T.  5  N..  R.  12  W.. 

Sec  6. 
T.  5  N.,  R.  13  W.. 

Sees.  5,  23.  24.  25. 
T.6N.,R.11W„ 

Sees,  a  9, 10. 17. 
T.  6  N.,  R.  12  W, 

Sees.  16, 21. 
T.6N.,R.13W, 

Sect.  27,  28, 32. 
T.7N.,R.5W„ 

Sec  35. 
T.7N.,R.6W.. 

Sees.  17,  la  26.  27,  34.  35. 
T.7N..R.7W„ 

Sees.  16, 33. 
T.  8  N.,  R.  7  W.. 

Sees.  1, 3, 10-15,  22-24. 28, 27.  34, 35. 
T.  8  N.,  R.  9  W.. 

The  area  described  above  aggregates 
17702.02  acres. 

I- JO  Area 

T.1S.,R.6W.. 

Sees.  4,  5. 
T.  1  S.,  R.  7  W.. 

Seel. 
T.1N..R.3W, 

d6C<  3* 

T.1N..R.4W, 

Sees.  11-14. 
T.  1  N.,  R.  6  W., 

Sees  17,  2a 
T.2N.,R.5W., 

Sec  38. 
T.  2  N.,  R.  6  W.. 

Sec.  7. 
T.  2  N..  R.  9  W.. 

oGC<  B< 

T.  2  N..  R.  10  W., 

Sees.  2. 11. 
T.  3  N..  R.  9  W., 

Sec.  31. 
T.3N.,R.10W, 

Sec  a 
T.  3  N.,  R.  11  W., 

Sec  2. 
T.  3  N..  R.  12  W.. 

Secia 
T.  4  N.,  R.  15  W., 

See.  25. 

The  area  described  above  agt^gates 
6.533.83  acres. 

Peeples  and  Skull  Valley  Area 

T.  12  N..  R.  5  W., 

Sees.  9, 16.  22. 
T.  12  N.,  R.  9  Wv. 

Sees.  11. 14.  ,       :  ,• ;  i; 

T.i3N..k.4w^.;,^„;i  ;.^., . 

T.14N..R.4W,  ■     '"'  ■  '"'■'     *'*   ' 
Sees.  24. 25. 35.  '*»  •    '■ 
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The  area  desoribfld  abowr 
2,211.87  acm. 

Lower  Cikt  Soulft  Arvo 

T.  8  S..  R.  14  W.. 

Seca.  S-ft  17, 18. 
T.  7S,R.11W., 

Seca.  6-8, 13, 15,  30,  31.    «^   =■  '    ^ 
T.  7  S.,  R.  12  W..  ; -i: 

Seca.  21.  22,  25.  27,  28.  33,  3C     ?  .  '    : 
T.  7  S.,  R.  14  W.. 

Sec.  24. 
T.6S.,  R.4W., 

Sec.  31. 
T.6S..R.7W.. 

dec*    ld> 

T.  6  S.,  R.  10  W., 

Seca.  S-«.  18-20,  29-33. 
T.  6  S.,  R.  11  W., 

Seca.  13. 23,  24,  27. 
T.  6  S..  R.  12  W., 

Seca.  4, 5. 
T.  6  S..  R.  13  W.. 

Seca.  17-19. 
T.  8  &.  R.  14  W.. 

Seca.  34.  35. 
T.  5  S..  R.  10  W.. 

Sec.  18. 
T.  1S..R.5W.. 

Sec.  17. 
T.  1  S..  R.  9  W.. 

Seca.  14, 16. 
T.1N..R.10W, 

Seca.  13, 14. 
T.  3  N.,  R.  12  W.. 

Sec.  27. 
T.  4  N..  R.  15  W.. 

Sec.  36. 

The  area  described  above  aggregates 
12.859.64  acres. 

The  total  acreage  of  all  areas 
aggregates  39,307.36  acres  more  or  I«m. 
A  complete  list  of  legal  descriptions  for 
the  lands  listed  in  this  notice  is 
available  at  the  Phoenix  District  OfRce 
and  will  be  sent  upon  request. 

Final  determination  on  exdiange  wiQ 
await  completion  of  an  environmental 
analysis. 

In  accordance  with  the  regulations  of 
43  CFR  2201.1(b],  publication  of  thi» 
notice  will  segregate  the  public  lands,  as 
described  in  this  notice,  &om 
appropriation  under  the  public  land 
laws,  including  the  mineral  laws,  but  not 
the  mineral  leasing  laws  or  Geotheraia] 
Steam  Act. 

The  segregation  of  the  above- 
described  lands  shall  terminate  upon 
issuance  of  a  document  conveying  soch 
lands  or  upon  publication  in  the  Federal 
Register  of  a  Notice  of  Termination  of 
the  Segregation;  or  the  expiration  of  two 
years  from  the  date  of  pnblicatioa, 
whichever  occurs  first. 

This  Notice  will  cancel  and  replace 
the  segregative  effects  of  all  previously 
published  Notices  on  the  public  lands 
described  herein. 

For  a  period  of  forty-five  (45)  days 
from  the  date  of  pubficatidn  mteresfed 
parties  may  submit  comments  to  the 


District  Manager.  Phoenix  Distrfcf 
Office.  2015  West  Deer  Valley  Road. 
Phoenix.  Arizona  86027. 

Dated:  Dscember  11.  ige& 
Mariyn  V.  Ioim% 
District  Manager. 
(PR  Doc.  86-28325  Filed  12-17-aa(  8c4»  mb) 


[A-21945  dvough  A-21951] 

Sale  Of  PubHc  Umda  m  Yavapaf 
County.  AZ;  Ptioenix  OMrfet  Office 

AQENCv:  Bureau  of  Land  Man^enent. 

Interior. 

ACTION:  Extension  of  notice  of  realty 
action. 

On  Page  19815  of  Vol.  51.  No.  1(M  of 
the  Federal  Register  pubKshed  May  30. 
1986,  the  Phoenix  District  published  a 
Notice  of  Realty  Action  for  serial 
numbers  A-21945  through  A-21951.  This 
notice  segregated  the  sub^t  public 
lands  for  a  period  of  270  days.  Upon 
publicatioD  of  this  notice  that 
segregation  will  be  extended  through 
June  30. 19B7. 

Dated:  December  11. 1968. 
Mariyn  V.  Jones. 
District  Manager. 
[FR  Doc.  86-28348  FUed  12-17-86;  8:45  am] 

iNXBie  coos  43ia-3I-M 


(CA-010-«7-4SS1-12) 

Temporary  Vehicle  Ue«  ReetHction, 
Red  Dog  Area,  Nevada  Cotmty,  CA; 
Foiaom  Reeource  Area 

agency:  Bureau  of  Land  Management. 
Interior. 

action:  Temporary  vehicle  use 
restriction  in  the  Red  Dog  Area  within 
Nevada  County  in  the  Folsom  Resource 
Area.  Bakersfield  District.  Caliibniia. 

summary:  This  action  places 
restrictions  on  vehicle  oae  on  BLAI- 
administered  public  land  in  the  Red  Dog 
Area  in  Nevada  County,  California,  due 
to  damage  to  an  historic  townsite.  Maps 
of  the  affected  area  are  available  at  the 
Folsom  Resource  Area  Office,  63 
Natoma  Street.  Folsom,  California.  All 
vehicle  use  in  this  area  is  prohibited, 
except  for  administrative  and 
rehabilitative  purposes.  Persons  allowed 
to  drive  in  the  area  will  be  designated 
by  an  authori2ed  officer.  This  closure 
will  continue  to  apply  until  December 
31,1988. 

The  public  lands  affected  by  this 
closure  are  located  in  portions  of  T.  16 
N.,  R.  10  E..  MDM,  Section  30,  Lots  8. 18. 
19;  and  CaKfornia  Placer  unpatetrtetf 
mining  claim. 


FAIfY  MMMMTIOW:  Ooe  tO 
concentration  and  intensification  cfoff- 
road  vehide  nse  wfthhi  the  historic 
townsite  of  Red  Dog,  this  significant 
cultural  property  is  being  degraded. 
Creation  and  deepening  of  vehicle  trails 
has  uncovered  concentratioiia  of  faiatoric 
materials  and  has  resulted  in  scattering 
and  crushing  of  artifacts.  Conataat 
vehicle  use  prevents  growth  of 
vegetative  cover  and  renders 
archeological  materials  highly  visible 
and  inviting  to  unauthorized  collectors 
and  excavators.  This  situation  adveraaly 
affects  the  archeological  information 
present  in  the  site,  and  it  compromises 
the  integrity  of  the  site's  historic  setting. 
In  order  to  stabilize  conditions  and 
allow  re-establishment  of  vegetation,  a 
temporary  vehicle  closure  «vill  be 
imposed.  Authority  for  this  vehicle 
closure  is  contained  in  CFR  Title  43. 
Chapter  II,  Part  8364.1(a). 

OATiac  This  vehicle  closure  is  effective 
from  December  31. 1966.  through 
December  31. 196a 


FOR  FURTHER  IFOWMAriUW  eOKTACn 

Deane  Swickard.  Foboin  Resoaaoe  Area 
Manager.  Folaoaa  Reaooroe  Area,  Benaa 
of  Land  Management  03  Natoaae  Stieet 
Folsom,  California  96630;  (916)  985-4474. 

Dated:  December  la  1980. 
David  Harris. 

Acting  Resource  Area  Manager 
[FR  Doc.  86-28347  Filed  12-17-00;  Mi  ami 
BNjjNB  cooc  Ota  <a  a 

[AZ-010-07-4212-12: 4310-32;  (A-2034C)I 

Land  Excttange^  Motwve  and  Coconino 
Oountlee,  AZ;  Really  Action 

AOENCV:  Bureau  of  Land  Managemanl 
(ELM).  Interior. 

action:  Notice  of  reahy  action- 
exchange  of  Federal  lands  for  State 
lands  in  Mohave  tmd  Coconino 

Counties,  Arizona. 

SUMMARY:  The  following  described 
public  land  has  been  determined  to  be 
suitable  for  disposal  by  state  exchange 
under  section  206  of  the  Federal  Land 
Policy  and  Management  Act  of  October 
21, 1976,  43  U.S.C  1716: 

Selected  Public  Lands 

Gila  and  Sail  River  Meridian,  Mohave 
County.  Arizona  880.89  acres 

T.  39  N.,  R.  16  W., 

Sec.l4.SWy4SEV«: 

Sec.  22,  WV4NWy«;  ?■ 

T.  40  N..  R.  15  W., 

Sec  3.  SE V;NEV4.  N^SEV^ 
T.  40  N..  R.  16  W, 
,   Sec.  33,  SW%SEVi;  \'.. 

Sec.34,WV4HJEy4jWyHSE?4:  '     •  '*'*' 
T.4lN:,R.12W..  "-Vr!.'-:-.' 
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Sec.  5.  LoU  3  A  4.  SViNWy4: 
Sec.  6.  S^NEy4: 
T.  41  N..  R.  13  W.. 
Sec.  1,  Lota  1, 2, 3  &  4,  EViSWy4: 

Gila  and  Salt  River  Meridian,  Coconino 
County.  Arizona  ljeo.83  acres 
T  41  N   R.  2  W 

Sec.  9.  S\^NEk.SEVi,NWV*.EykSWV*SEV4; 

Sec.  21,  Lota  1  ft  3,  NEy4,NEy4SEy4; 

Sec.  27,  All. 

In  exchange  for  the  above  described 
2.141.72  acres  of  public  land  in  Mohave 
and  Coconino  Counties,  the  Bureau  of 
Land  Management  will  receive  an 
acreage  of  equal  value  from  the  Arizona 
State  Land  Department  land  listed 
below.  These  lands  are  located  in  Grand 
Canyon  National  Park  and  BLM 
wilderness  areas. 

Offered  SUte  Lands 

CiJa  and  Salt  River  Meridian,  Mohave 
County,  Arizona  3,529.76  acres 

T.  29  N..  R.  11  W.. 

dec*  (JD 

T.  34  N..  R.  9  W.. 

Sec  16 
T.  35  N.,  R.  14  W.. 

9GC<  90 

T.  41  N..  R.  6  W.. 

Sec.  10 
T.  41  N..  R.  13  W.. 

Sec.  16 
T.  41  N.,  R.  14  W, 

o0C<  Z 

Secl6 

Gila  and  Salt  River  Meridian,  Coconino 
County,  Arizona  8,865. 75  acres 

T.  38  N.,  R.  4  E. 

Sec2 
T.38NmR.5E. 

Sec  2 

Sec.  16 
T.  38  N.,  R.  6  E. 

Sec.  2 

Sec32 
T.38N..R.3E. 

Sec  36 
T.39N.,R.eE. 

Sec.  2 

oOC*  <S0 

T.40N..R.6E, 

Sec.  38 
T.40N..R.7E. 

StCC*  Z 

Sec  16 
T.41N..R.4E, 

Sec  16 
T.  41 N..  R.  5  E. 

vCC*  z 

Sec  16 
T.  42  N..  R.  3  E. 

Sec.  36 
T.42N..R.4E. 

Sec  36 
T.42N.,R.SE, 

Sec.  32 
T.42N.,R.eE. 

Sec  32 

The  Public  land  to  be  conveyed  to  the 
State  of  Arizona  will  be  subject  to  the 
following  reservations  and  exceptions; 


A.  ExcqMing  and  Reserving  to  the 
United  States 

.  .  .  rights-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States.  Act  of  August  30. 
1890.  26  Stat.  391;  43  U.S.C.  945. 

B.  Subject  to 

All  valid  existing  rights  of  record. 

This  exchange  will  be  on  an  equal 
value  basis.  A  final  appraisal  will  be 
completed  to  determine  the  value  of  the 
disposal  and  acquired  lands.  On  the 
basis  of  the  appraisal,  all  or  a  portion  of 
the  lands  will  be  exchanged  to  provide 
an  equal  value  exchange. 

Publication  of  this  Notice  will 
segregate  the  subject  lands  from  all 
appropriations  under  the  public  lands 
laws,  including  the  mining  laws,  but  not 
mineral  leasing  laws.  This  segregation 
will  terminate  upon  issuance  of  a  patent 
or  two  years  from  the  date  of 
publication  of  this  Notice  in  the  Federal 
Register,  or  upon  publication  of  a  Notice 
of  Termination. 

Detailed  information  concerning  this 
exchange  can  be  obtained  from  the 
Shivwits  Resource  Area  Office,  225 
North  Bluff  Street.  St  George.  UT  84770. 
Within  forty-five  (45)  days  from  the  date 
of  publication  of  this  notice  in  the 
Feileral  Register  interested  parties  may 
submit  commenta  to  the  District 
Manager.  Arizona  Strip  District  Office, 
196  East  Tabernacle.  St  George,  UT 
84770.  Any  adverse  comments  will  be 
evaluated  by  the  Arizona  State  Director 
who  may  sustain,  vacate  or  modify  this 
realty  action.  In  the  absence  of  any 
objections,  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  Interior. 
Raymond  0.  Mapatoo. 
Acting  Arizona  Strip  District  Manager. 
December  12, 1986. 

[FR  Doc  86-28430  Filed  12-17-86;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Consent  Decree  in  Action  To  Institute 
a  Groundwater  Monitoring  Program; 
E.I.  DuPont  de  Nemours  and  Co. 

In  accordance  with  Departmental 
Policy.  28  CFR  Sa7.  38  FR  19029,  notice 
is  hereby  given  that  a  consent  decree  in 
E.I.  DuPont  de  Nemours  and  Company 
v.  Christopher  J.  Daggett,  as  Regional 
Administrator  of  the  United  States 
Environmental  Protection  Agency, 
Region  II,  Civil  Action  No.  85-0626-E. 
was  lodged  with  the  United  States 
District  Court  for  the  Western  District  of 
New  York  on  December  5. 1986.  The 
consent  decree  requires  E.I.  DuPont  de 


Nemours  to  undertake  a  monitoring 
program  designed  to  determine  the 
extent  and  nature  of  contamination 
emanating  from  E.I.  DuPont's  Necco 
Park.  Niagara  Falls.  New  York  facility 
pursuant  to  the  Resource  Conservation 
and  Recovery  Act.  42  U.S.C.  6901  et  seq. 
and  requires  payment  of  a  civil  penalty 
of  $25,000  by  E.L  DuPont  de  Nemours 
and  Company. 

The  Department  of  Justice  will  receive 
for  thirty  (30)  days  from  the  date  of 
publication  of  this  notice,  written 
commenta  relating  to  the  consent 
decree.  CommenU  should  be  addressed 
to  the  Assistant  Attorney  General,  Land 
and  Natural  Resources  Division. 
Department  of  Justice,  Washington,  DC 
20530  and  should  refer  to  EI.  DuPont  de 
Nemours  and  Company  v.  Christopher  J. 
Daggett,  as  Regional  Administrator  of 
the  United  States  Environmental 
Protection  Agency,  Region  II,  D.J.  Ref. 
No.  90-7-1-287. 

The  consent  decree  may  be  examined 
at  the  office  of  the  United  States 
Attorney,  Western  District  of  New  York, 
502  U.S.  Courthouse,  Court  ft  Franklin 
Streets,  Buffalo,  New  York  14202;  at  the 
Region  II  office  of  the  Environmental 
Protection  Agency,  26  Federal  Plaza, 
New  York,  New  York  10278;  and  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  Room  1515, 
Ninth  Street  and  Pennsylvania  Avenue 
NW.,  Washington,  DC  20530.  A  copy  of 
the  consent  decree  may  be  obtained  in 
person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $4.60  (10  cents  per  page 
reproduction  charge)  payable  to  the 
Treasurer  of  the  States. 
F.  Heniy  Habidit  n. 

Assistant  Attorney  General,  Land  and 

Natural  Resources  Division. 

[FR  Doc  88-28337  Filed  12-17-86;  8:45  am] 
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Lodging  of  Proposed  Conaent  Order  in 
Action  Under  ttie  Clean  Air  Act;  James 
River  Roctiester,  Inc.,  Rochester,  Ml 

In  accordance  with  Departmental 
policy.  28  CFR  5a7.  38  FR  19029,  notice 
is  hereby  given  that  a  proposed  Consent 
Order  in  United  States  of  America  v. 
James  River-Rochester,  Inc.,  Civil  No. 
84-CV0e43-DT  was  lodged  with  the 
United  States  District  Court  for  the 
Eastern  District  of  Michigan,  on 
December  4, 1986. 

The  complaint,  which  was  brought 
under  section  113  of  the  Clean  Air  Act, 


45404 
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alleged  that  defendant  at  its  facility  in 
Rochester,  Michigan  was  violating  tbe 
requirements  of  the  Michigan  State 
Implementation  Plan  ("SIP") 
pronuilgated  pursuant  to  tbe  Clean  Air 
Act  Under  the  proposed  Consent  Order, 
compliance  with  the  Michigan  SIP  is  to 
be  achieved  by  defendant  with  respect 
to  its  paper  saturating  line  at  the 
Rochester,  Michigan  facility  by 
December  31. 1987.  The  proposed  Oder 
also  provides  for  defeiulant  to  meet 
certain  interim  compliance 
requirements.  The  proposed  Order 
provides  for  stipulated  penalties  to  be 
paid  by  defendant  if  it  fails  to  meet  any 
of  the  requirements  of  the  Order.  The 
proposed  Order  also  provides  for 
defendant  to  pay  a  dvil  penalty  in  the 
amount  of  $110,000,  within  two  weeks 
after  entry  of  the  Order. 

The  Department  of  fustice  will  receive 
written  comments  relating  to  the 
proposed  Consent  Order  for  a  period  of 
thirty  days  (30]  from  the  date  of  this 
publication.  Comments  should  be 
directed  to  tfie  Assistant  Attorney 
General  for  the  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice,  Washington,  DC  20630  and 
should  refer  to  United  States  of  America 
V.  James  River-Rochester,  Inc.,  D.].  Ref. 
90-5-2-l-«3«. 

The  proposed  Consent  Order  may  be 
examined  at  the  offices  of  the  United 
States  Attorney,  ffl7  Federal  Building, 
231  W.  Lafayette,  Detroit,  Michigan 
48226,  at  the  Region  V  OfFke  of  the 
United  States  Environmental  Protection 
Agency,  230  South  Dearborn  Street. 
Chicago,  Illinois  00604;  and  at  the  Office 
of  the  Environmental  Enforcement 
Section,  Land  and  Natural  Resources 
Division  of  the  Department  of  Justice, 
Room  1515, 10th  and  I^nsylvania 
Avenue,  NW.,  Washington.  DC  20530.  A 
copy  of  the  proposed  Consent  Order 
may  be  obtained  in  person  or  by  mail 
from  the  Environmental  Enforcement 
Section,  Land  and  Natural  Resources 
Division  of  the  Department  of  Justice.  In 
requesting  a  copy,  please  enclose  a 
check  in  the  amoimt  of  $2.90  (10  cents 
per  page  reproduction  cost]  payable  to 
the  Treasurer  of  the  United  States. 
F.  Henry  Habidit  If, 
Assistant  Attorney  General,  Lcmdand 
Natural  Resources  Division. 
[FR  Doc.  86-28338  Filed  12-17-86(  ac4&  amj 
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Consent  Decree  In  Aclfon  To  Enjoin 
Discharge  of  Walv  Pollutanti;  Ranno 
Electro  Plating  Corp. 

In  accordance  with  Departmental 
Policy.  28  CFR  5a7. 38  FR  19028i  aoticc 
is  hmby  given  diat  a  consent  decree  in 


United  State*  v.  Rtmno  Electro  Plating 
Corporation,  Civil  Action  No.  CV-8&- 
5736(JHS),  was  lodged  with  the  United 
States  District  Court  for  the  District  of 
New  Jersey  on  October  7. 1986.  The 
consent  decree  estabh'shes  a  compliance 
program  for  the  Saddle  Brook,  New 
Jersey  plant  owned  and  operated  by 
Ranno  Electro  Plating  Corporation,  to 
bring  the  plant  into  compliance  with  the 
Clean  Water  Act.  33  U.S.a  1251  et  aeq. 
and  the  applicable  pretreatment 
regulations  relating  to  the  discharge  of 
pc^lutants  and  requires  payment  of  a 
civil  penalty  of  $41,000.00. 

The  Department  of  Justice  will  receive 
for  thirty  (30)  days  from  the  date  of 
publication  of  this  notice,  written 
comments  rriating  to  the  consent 
decree.  Comments  should  be  adtkesserf 
to  the  Assistant  Attonuy  General  Land 
and  Natural  Resources  Divisien. 
Department  of  Justice.  Wasbingtoa,  DC 
20530  and  should  refer  to  United  States 
V.  Ranno  EJectro  Plating  Coiporatioa, 
D.J.  Ref.  No.  90-5-1-1-2477. 

The  consent  decree  may  be  examined 
at  the  office  ot  the  United  States 
Attorney,  District  of  New  Jersey,  Federal 
Building,  970  Broad  Street.  Newark.  New 
Jersey  07102;  at  the  Region  II  crffice  of 
the  Environmental  Protection  Agency,  26 
Federal  Plaza.  New  York.  New  York 
10278;  and  tbe  Eaviroiunental 
Enforcement  Section,  Land  and  Natural 
Resources  Division  of  the  Department  (rf 
Justice.  Room  1515.  Ninth  Street  and 
Pennsylvania  Avenue.  NW.. 
Wasb^on.  DC  2063a  A  copy  of  the 
consent  decree  may  be  obtaiiied  in 
person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $1.80  (10  cents  per  page 
reproduction  charge)  payable  to  the 
Treasurer  of  the  United  States. 
F.  Henry  Habicbt  n. 

Assistant  Attorney  General,  Laitdand 

Natural  Resources  Division. 

[FR  Doc.  86-28338  Filed  12-17-86;  8:45  amJ 
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DEPARTMENT  OF  LABOR 

Office  of  Assistant  Secretary 

Veteran's  Emptoynient  CofMnMee! 
Meewig 

The  Secretary's  Coaoatittee  on 
Veterans'  Employment  was  establisbed 
under  section  30a  Title  III.  Pubi  L>  97- 
308  "Veterans  Cooipeasatiaa  EducatiOB 
and  Employment  AnetMlBBenls  of  1982." 
to  bring  to  the  attention  oi  tbe  Secretary, 


problems  and  issues  relating  to 
veterans'  employment. 

Notice  is  hereby  given  that  ^e 
Secretary  of  Labor's  Committee  on 
Veterans'  Employment  will  meet  on 
Thursday,  January  15, 1967,  at  10A>  a.Bi., 
in  the  Secretary's  Conference  Room,  S- 
2508.  FPB. 

Item  to  be  discussed  crre  the  programs 
administered  by  the  Veterans 
Administratioa 

The  public  is  invited. 

Signed  at  Washington.  DC.  this  lOth  day  of 
December,  1980. 
DonaM  E.  Shastaen, 

Assistant  Secretary  for  Veteram' 

Employment  and  Training. 

[FR  Doc.  86-28401  Filed  12-7-86;  8:45  amJ 
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Mine  Safety  and  HeaRh  Administration 

[Dodcat  No.  M-a«-160-C) 

Baisden  Coal  Co^  Petttion  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Baisden  Coal  Company,  H.C.  #61,  Box 
1470,  Hatfield,  Kentucky  41514  has  filed 
a  petition  to  modify  the  applicatioa  of  30 
CFR  75.1710  (cabs  and  canopiea)  to  to 
No.  1  Mine  (I.D.  No.  15-15076)  located  in 
Pike  County,  Kentucky.  The  petition  is 
field  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1S77. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment. 

2.  The  mine  is  located  in  the  Taylor 
seam  ranging  from  38  to  50  inces  ia 
height,  with  consistent  ascending  and 
descending  grades  creating  dips  ia  tbe 
coal  bed. 

3.  Petitioner  states  that  the  use  of  a 
canopy  on  the  mine's  equipment  wonld 
result  in  a  diminution  of  safety  for  the 
miners  affected  because  it  would  limit 
the  equipment  operator's  visibility  and 
destroy  roof  support. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  'These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  AO 
comments  must  be  poatmiarited  or 
received  in  that  office  on  or  before 
January  20^  1967.  Copies  of  tbe  petilioB 
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are  available  fa 
address. 


iaspecfian  at  Ikat 


Dated:  December  8, 1988. 
Pallida  W.  SUvey, 

Associate  Assistant  Secretary  for  Mine 
Safety  mud  HMA. 

(FR  Doc.  8e-20«n  Filed  1Z-17-88: 8:45  am) 


fPecttetMewM  88  138  CI 

una  Buck  Coal  Co;  Pefllion  for 
ModiflcaUonqf  j>pplicaBonof 
MaiMJalory  SalMy  Standard 

Utde  Back  Ced  Coiapa^.  RJ).  #4. 
Box  400,  Pine  Grove.  I^anaylvania  17S63 
has  filed  a  petition  to  modify  Ibe 
application  of  30  CFR  75.1400  (hoisting 
equipment;  general)  to  its  Little  Bode 
Slope  (LD.  No.  36-07547)  located  in 
Schoyfldfl  County,  Pennsylvania.  The 
petition  Is  filed  ander  seolian  iat((^  of 
the  Federal  Mine  Safely  and  Heeltb  Aot 
of  1977. 

A  aanuaacy  of  tbe  petitiafier's 
statements  fellews: 

1.  Tbe  petition  coocems  tbe 
requirement  that  cages,  platforms  or 
other  devices  which  are  used  to 
transport  persons  in  shafts  and  slopes 
be  equipped  with  safety  catdies  or  other 
approved  devices  (hat  act  quickly  and 
effectively  in  an  emeisency. 

2.  Petitianer  states  mat  no  audi  safety 
catch  or  device  is  availahle  for  the 
steeply  pttdring  and  nndnlating  slopes 
vfrai  nanieiuus  cuives  and  knuoJes 
present  in  (lie  main  haulage  slopes  of 
this  anoHacJte  nine. 

3.  I^Utiener  failbci  beBeves  that  if 
"makesbGR"  safety  devices  were 
iMtsHed  dwy  woold  be  activebad  OB 
kaocUas  aad  ourvaa  siiMa  oo 
emei||4UKy  existBd  and  caase  a  tamblbiig 
effect  on  die  oonveymoe. 

4.  As  en  alternate  method,  petttener 
prepoaes  to  operate  tbe  aun  cage  or 
steel  gunboat  with  secondary  safety 
connectieaa  aecareiy  laateiied  aroimd 
the  gunboat  and  to  the  hoisting  rope, 
above  (he  main  connecting  device.  Tlie 
hoisting  ropes  woold  hare  a  factor  of 
safety  in  excess  of  Hie  design  factor  as 
detemined  by  the  formula  specffied  in 
fte  Anerican  National  Standard  for 
Wire  Rope  for  Mhits. 

5.  Petitioiier  steles  dnt  tfie  proposed 
altemala  oMlbod  wU  piovMe  tbe  i 
degree  of  safety  ior  the  adMi 
as  tbet  aCbrded  by  tiM  standard. 

Request  for  Comments 

Perseasinteiestcd  in  tbis  petition  ai^ 
furnish  written  ceanMale.  Tfaaae 
cenmenU  nraat  be  filed  nritb  the  Office 
of  Standards.  Regulations  and 


Adanaiatalion.  Reeai  627. 4895  Wilson 
Boulewaed.  Arib^lan,  ViigMa  22203.  All 
coBunanls  aMBt  be  poatanrited  or 
receiand  In  tint  oflioe  on  or  before 
Januaiy  t»,  1987.  Copiea  of  tfie  petitiaa 
are  available  for  aMpectioa  at  diet 
addreaa. 


Dated-  Pic— If  8.  ISSa 

Partkia  W.  SUvey, 

Associate  AssiBtant  SecrttarjfarMam 
Safety  and  Health. 

[FR  Doc  68-Z8«0«Hlad  12-17-66;  6.45  an] 
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Mon  River  Mining  Co..  Inc.;  P.O.  Box 
235,  MaidsviHe.  West  Virginia  26541  has 
nied  a  petition  to  mod%  the  appKcation 
of  30  CFR  75.903  (pwmlssifale  electric 
face  equipnieiit;  maintenance)  to  its  No. 
1  Mine  (I-D-  No.  48^)8847)  located  in 
MowengaBe  Geenty,  West  Vlif^a.  The 
petition  ia  filed  aider  aection  imfc)  of 
the  Pederel  Mine  Safety  and  Heelth  Act 
of  1977. 

A  Hiimmnqf  ef  tbe  petitioner's 
statements  foHews: 

1.  The  petittea  coBcems  tbe  use  of  a 
locked  padlock  to  secare  battery  plugs 
to  mncbtne-mouated  battaiy  rec^itades 
on  permissible,  mobile  battery-powered 
machines. 

2.  As  an  aUemate  method,  petitioner 
proposes  to  use  a  apriag-Ioadsd  locking 
device  in  lieu  of  padlocks.  The  spring- 
loaded  device  «^  be  designed.  instaOed 
and  used  to  prevent  the  threaded  rings 
that  secare  Ae  battery  pings  to  the 
battery  receptacles  imm  unintentionally 
loosening  and  will  be  attached  to 
prevent  accidental  loss.  In  addition,  the 
fabricated  metel  brackets  win  be 
seoaaaly  attached  le  tbe  bettery 
receptacles  to  prevent  accidental  h>ss  of 
the  brackets. 

3.  Petitioaer  states  that  the  spring- 
loaded  metal  locking  devices  will  be 
easier  to  maintain  than  padlocks 
because  there  are  no  keys  to  be  lost  and 
dirt  caiuiot  get  into  tbe  irerliings  es  vritii 
apaittodc. 

4.  Operators  of  permissible,  aaobile. 
battery-poswed  aarlaBea  affected  l^ 
this  modificatioB  wUl  be  trained  in  the 
proper  use  of  the  locking  device,  the 
hazards  of  breaking  battery-plug 
connections  under  load,  and  the  hazards 
of  breaking  battery  pfog  eannections  hi 


S.  For  these  reasons,  petitioner 
requests  a  modilkatian  of  the  standard. 


Reqaeatfart 

Persona  Inlereeted  in  nris  petition  may 
nimlan  wiMea  cumiaeuta.  IRiese 
comments  aMst  be  filed  with  the  C^fice 
of  Staaderds,  Regaletions  and 
Variaaoes,  Mate  Safety  and  Heelth 
Adfflinia&atien,  Room  627, 4015  Wilson 
Boulevard,  Mkag^n,  Virginia  22203.  AH 
CMumentaannt  be  puatnaiked  or 
received  bi  ttnrt  office  on  or  before 
January  20, 1987.  Copies  of  (he  petition 
are  avaiable  for  infection  at  that 


Dated:  December  10, 1988. 
PanliisW,8l»sey. 

Associate  AasislmH  Secretary  for  Mine 
Safety  and  HeaUt. 
[FR  Doc  8S-4S402  Filed  lZ-17-8e(  «:4S  aia] 


MERIT  SYSTEMS  Pf«OTECTION 


for 


AOENCr:  Merit  Systems  Protection 
Board. 

ACnON:  Aaaouaceaient  of  processing 
time  for  initial  appeals  and  policy  oo 
processing  petitiions  for  review. 


equipment  is  required  to  be  pftrwisaibla. 


:  The  Merit  Systems  Protection 
Board  is  anauuncing  a  modification  of 
its  previously  announced  policy  with 
respect  to  the  time  limits  within  which  it 
expects  to  complete  processing  cX  initial 
appeals  and  petitions  for  review. 

FOR  HIRTHeR  INFOmMTION  contact: 

Matthew  .Shannon.  (202)  653-7262. 
EFTECnvs  OAIS:  December  la  1986. 
■■aanMOWAay  aga— atiom.  The 
Merit  Sysleau  Prutectiun  Board  is 
required  to  eatafaiisk  and  pabiicly 
announce  the  date  by  wbicfa  it  intends  to 
complete  action  oa  appeals  ffled  with 
the  Board.  The  Board  published  notice 
on  February  13, 1979  (44  FR  9446)  that  all 
appeals  processed  by  it  pursuant  to  5 
U.S.C.  7701  or  7702  will  be  decided 
within  120  days  of  the  filing  of  tiie 
appeal  Oa  July  2A 1984  (48  FR  29492) 
notice  was  published  of  the  Board's 
general  policy  to  attempt  to  complete 
action  on  petitions  for  review  within  110 
days.  On  December  10, 1985.  (50  FR 
50372)  netioe  was  pulilisued  conoemiiig 
completion  ef  actien  on  cases  subject  to 
delay  due  to  exteraal  events  such  as 
stays  imposed  by  courts.  The  announced 
times  for  completion  of  action  have 
proven  to  be  adequate  in  most  cases. 


BEST  COPY  AVAILABLE 
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However,  experience  has  shown  that  a 
significant  number  of  petitions  for 
review  require  a  longer  period  for 
consideration,  particulariy  in  cases 
involving  novel  or  complex  issues,  and 
where  the  issues  invoh'ed  are  under 
consideration  by  a  reviewing  court. 
Experience  also  has  shown  that,  in 
cases  affected  by  external  events, 
announcement  of  a  uniform  time  for 
decision,  applicable  to  both  court- 
ordered  suspensions  of  processing  and 
to  those  deemed  appropriate  by  the 
Board,  is  a  more  efficient  method  of 
providing  notice.  The  previously 
published  notices  are  cancelled  and  the 
following  notice  is  substituted. 

Merit  Systems  Protection  Board;  Initial 
Appeals  and  Petitions  for  Review; 
Processing  Time  Announcement 

Pursuant  to  5  U.SC.  7701(i)(l),  the 
Merit  Systems  Protection  Board  hereby 
announces  that  it  will  attempt  to 
complete  action  on  initial  appeals 
processed  by  it  pursuant  to  5  U.S.C. 
77(n(a)  or  7702(a)(1)  within  120  days  of 
the  filing  of  the  appeal.  The  Board  will 
attempt  to  complete  action  on  petitions 
for  review  of  initial  decisions  pursuant 
to  5  U.S.C.  7701(e)(1)  within  110  days  of 
the  filing  of  the  petition.  With  respect  to 
currently  pending  petitions  for  review 
which  have  been  under  consideration 
more  than  110  days,  or  which  will  have 
been  under  consideration  for  more  than 
110  days  by  April  1, 1987,  the  Board  will 
attempt  to  complete  action  by  April  1, 
1987.  After  April  1, 1987,  with  respect  to 
petitions  for  review  which  have  been 
pending  110  days  and  are  expected  to 
require  more  than  30  days  to  complete 
action,  the  Board  periodically  will 
identify  cases  that  have  not  been 
completed  and  announce  new  target 
dates  for  decisions.  In  cases  subject  to 
external  events,  the  Board  will  attempt 
to  complete  action  within  120  days  of 
the  date  the  external  impediment  to 
decision  is  removed. 

Dated:  December  12. 1988. 
Robert  E.  Taylor, 
Clerk  of  the  Board. 
[FR  Doc.  88-28313  Filed  12-17-66;  8:45  am] 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

Agency  Information  CoNaction 
Activities  Under  0MB  Review 

agency:  National  Endowment  for  the 

Humanities. 

action:  Notice. 


;  The  National  Endo%vment  for 
the  Humanities  (NEH)  has  sent  to  the 
Offlce  of  Management  and  Budget 
(OMB)  the  following  proposals  for  the 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

DATE  Comments  on  this  information 
collection  must  be  submitted  on  or 
before  January  20, 1987. 

AODNESSES:  Send  comments  to  Ms. 
Ingrid  Foreman,  Management  Assistant, 
National  Endowment  for  the 
Humanities,  Administrative  Services 
Office,  Room  202, 1100  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20506 
(202-786-0233)  and  Ms.  )udy  Mcintosh. 
Office  of  Management  and  Budget,  New 
Executive  OfRce  Building,  726  Jackson 
Place,  NW.,  Room  3208,  Washington.  DC 
20503  (202-395-6880). 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Ingrid  Foreman,  National 
Endowment  for  the  Humanities. 
Administrative  Services  Office,  Room 
202, 1100  Pennyslvania  Avenue,  NW., 
Washington.  DC  20506  (202-78&-0233) 
from  whom  copies  of  forms  and 
supporting  documents  are  available. 

SUPPLEMENTARY  INFORMATION:  All  of  the 

entries  are  grouped  into  new  forms, 
revisions,  or  extensions.  Each  entry  is 
issued  by  NEH  and  contains  the 
following  information:  (1)  The  title  of  the 
form;  (2)  the  agency  form  number,  if 
applicable:  (3)  how  often  the  form  must 
be  niled  out;  (4)  who  will  be  required  or 
asked  to  report:  (5)  what  form  will  be 
used  for  (6)  an  estimate  of  the  number 
of  responses:  (7)  an  estimate  of  the  total 
number  of  hours  needed  to  All  out  the 
form.  None  of  these  entries  are  subject 
to  44  U.S.C.  3504(h). 

Category  Revisions 

Title:  Applications  and  Instruction 

Forms  for  the  Publication  Subvention 

Category 
Form  Number  Not  applicable 
Frequency  of  Collection:  Annual 
Respondents:  Publishers  of  wori(s  in  the 

humanities 
Use:  Application  for  funding 
Estimated  Number  of  Respondents:  127 

per  year 
Estimated  Hours  for  Respondents  to 

Provide  Information:  24  per 

respondent 
Susan  Metta, 

Director  of  Administration. 
(FR  Doc.  86-28358  Filed  lZ-17-86;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Na  50-289] 

GPU  Nudear  Corporation,  at  aL; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  exemptions  from 
the  requirements  of  Appendix  R  to  10 
CFR  Part  50  to  GPU  Nuclear  Corporation 
(the  licensee)  for  Three  Mile  Island 
Nuclear  Station.  Unit  No.  1  (TMI-1) 
located  in  Dauphin  County, 
Pennsylvania. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  exemptions  are  related  to 
Sections  III.G.2,  III.G.3.  and  III.J  of 
Appendix  R  to  10  CFR  Part  50.  "Fire 
Protection  For  Nuclear  Power  Facilities 
Operating  Prior  to  January  1, 1979". 
Section  III.G  of  Appendix  R  requires  Are 
protection  for  equipment  important  to 
safe  shutdown.  Such  fire  protection  is 
achieved  by  various  combinations  of  fire 
barriers,  fire  suppression  systems,  fire 
detectors,  and  separation  of  safety 
trains  (III.G.2)  or  alternate  safe 
shutdown  equipment  free  of  the  fire  area 
(111.0.3).  The  objective  of  this  protection 
is  to  assure  that  one  train  of  equipment 
needed  for  hot  shutdown  would  be 
undamaged  by  ffre,  and  that  systems 
needed  for  cold  shutdown  could  be 
repaired  within  72  hours  (III.G.l). 
Section  m.J  Of  Appendix  R  requires  that 
emergency  lighting  units  with  at  least  an 
6-hour  battery  power  supply  shall  be 
provided  in  all  areas  needed  for 
operation  of  safe  shutdown  equipment 
and  in  access  and  egress  routes  thereto. 

The  Need  for  the  Proposed  Action 

Because  it  is  not  possible  to  predict 
the  specific  conditions  under  which  fire 
may  occur  and  propagate,  the  design 
basis  protective  features  are  specified  in 
the  rule  rather  than  the  design  basis  fire. 
Plant  specific  features  may  require 
protection  different  from  the  measures 
specified  in  Sections  III.G  and  ULJ.  In 
such  cases,  the  licensee  must 
demonstrate,  by  means  of  a  detailed  fire 
hazards  analysis,  that  existing 
protection  in  conjunction  with  proposed 
modifications  will  provide  a  level  of 
safety  equivalent  to  the  technical 
requirements  of  sections  III.G  and  m.). 
of  Appendix  4. 
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EnvinmmietUQi  Impacts  of  the  Proposed 

Action 

Tlie  ptopesed  exemptions  provide  a 
level  of  BS fcpty  eqtivakiM  (e  tfie 
techidcri  requirements  of  Sections  ni.G 
and  III.J  Of  Appemfix  iR.  The  exemptions 
win  not  change  the  types,  or  allow  an 
increase  in  ^  ammmts,  of  efflnerrts  dtat 
may  be  re  leased  offsrte.  The  exemptions 
woiM  not  resuh  in  an  faicrease  in 
inifiviousl  or  cuuiulative  uccupa  tional 
radiation  exposure.  Therefore,  the 
Commission  concludes  that  there  are  no 
significant  radiological  environmental 
impacts  associated  wfdi  the  proposed 
exemptions. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
exemptioiM  imrolve  features  located 
entirely  within  the  restricted  arcM  as 
defined  in  10  CFR  Part  2a  They  de  not 
affect  nonradiological  plant  effluents 
and  have  no  o^er  environmental 
impact.  Therefore,  the  Commission 
concludes  that  there  are  no  significant 
noaasdiokigiGal  environmentai  inpects 
associated  with  liw  proposed 
exesairtjous. 

Alternative  Use  of  Resources 

This  action  iavelses  no  ose  of 
resovcss  aot  pieviausty  oensidered  in 
the  Final  Environmenlri  Statement 
(oeastracikin  psmit  and  operatiag 
license)  for  ThNS  Mie  Isiand  Nsclear 
Station,  Unit  1. 

Agencies  aadPersoms  Coaaultad 

Tne  FntCJ  ststi  levieif  etl  me  ncensee  s 
request  asvu  olo  not  consult  OuKT 
agencies  or  persons. 

Flndh«  of  Ne  Sfgaifkaat  inpaci 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
stataaisnt  for  fts  praposed  exemptions. 

Based  upon  the  foregoing 
enrfronmental  assessment  the 
Commission  concludes  that  the 
proposed  action  wiB  aot  have  s 
significant  effect  on  the  quahty  of  ^ 
hiuaan  environment. 

For  further  details  with  respect  to  this 

ACAaO^L  AAA  t^^B  ^A^^^ffA  fttQUAAtlBfl  IbA 

exemptions  dated  February  11. 1985. 
November  7. 1988.  May  17.  IMt  and 
August  19. 1986.  which  are  avaiiahle  for 
public  insjiection  at  the  Commission's 
Public  Document  Room  1717  H  Street 
NW..  Washington.  DC,  and  at  the 
Goveinmaat  PoUicatians  Section.  State 
Library  of  PeaasylvaBUi.  Edwcatioa 
Building.  Commonwealth  and  Walnut 
Streets.  Harrisburg,  Pennsytvaaia  1712& 

Dated  at  BedMsda,  Marytand,  litis  12A  4my 
of  December  1988. 


FortfaeNuciMrl 
Gordon  E.Ediaa^ 

Acting  Director  PWR  Project  Directoratt  #& 

Division  of nfltLfcensing-B. 

[FR  Doc.  86^^28392  Filed  12-17-88;  8:45  am] 

BNXSM  COOe  7iS0-01-M 

[DecftatMSi  8»-9ni 


The  U.S.  Nodear  Regulatory 
Commission  (the  Commissioi^  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  license  Na  DPR- 
54,  issued  to  .Sarramento  Municipal 
Utility  District  (the  licensee),  for 
operation  of  the  Rancho  Seco  Nuclear 
Generating  Station  located  in 
Sacramento  County,  California. 

The  amendment  vraidd  revise  the 
provisions  ia  the  Technical 
SpecificaettoBS  (TSs)  relatii^  to  Main 
Stwaw  Safety  Valve  <q^etabtlity 
requiremsnts,  in  accordance  with  the 
Uoeasee^s  application  for  aaiendsMnt 
dated  November  14, 1985.  Existing  TS 
Section  3.4.2.1  allows  critical  operation 
of  the  reactor  plant  to  continue  as  long 
as  "seventeen  of  the  eighteen  main 
steam  system  sais^  valves  are 
operable".  Thia  psopessd  araendmeat 
woaU  allaar  the  reactor  ta  rcauin  in  a 
critical  coadMaB  with  Domeie  than  six 
main  steam  aafety  valv^  iaopsr^k. 

Prior  to  issiisnre  of  the  proposed 
Ucense  aawndawnt,  the  CosuoissioB 
will  have  suds  fti  dings  reqaired  by  tlw 
Atonic  Basiiy  Act  af  1954.  as  aanended 
(the  Act)  and  ^  Ooomiission's 
regulations. 

By  Jannaiy  20. 1987,  tfie  licensee  may 
file  a  request  tor  a  hearing  with  respect 
to  Issuance  of  the  aawadment  to  the 
subject  fiadlHy  aperating  iioense  and 
any  psrssn  nfaose  tatsrest  amy  be 
affected  by  this  prooeedHig  and  who 
wishes  to  participate  as  a  party  in  die 
proceeding  most  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shaft  be  fUed  in  accordance 
wilb  tfm  Coanrissien's  "Rules  of 
Practice  fsr  Domestic  licensing 
ProceediRgB~  in  in  CFR  Part  2.  tf  a 
request  for  a  bearhig  or  petitioR  for 
leave  to  intervene  is  filed  by  the  above 
date,  die  Coasmissien  or  an  Atoanc 
Safety  and  Licensing  Board,  designated 
by  the  Commission  <»■  l^  the  Cheirraan 
of  the  Atomic  Safety  and  hoensing 
Board  Panel,  will  rale  on  the  reqaest 
and^or  pefitien  mid  die  Secretary  or  the 
designated  Atomic  Safety  and  Ucensing 


Board  wiH  isstR  a  notice  of  bearing  or 
an  appropnate  oTuSr. 

As  reqtnred  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  vrrflt  partiutilatity  (he  interest  of 
the  petitioner  in  Ihe  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  die  pmUisding.  Hie  petition 
shoald  specifically  exphin  the  reesons 
why  interveaSioa  should  be  peraiitted 
with  particaiar  reference  to  the 
following  factors:  (1)  The  nature  of  die 
petitioner's  r%bt  wider  the  Ad  to  be 
made  a  party  to  the  proceeding  (2)  the 
nature  and  extent  of  die  petitiancr's 
property,  finaacial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possiUe 
effect  of  any  older  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  a8pect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petftion  most  satisfy  the  specificity 
reqnirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  die  proceeding,  a  petitoner 
shaH  Se  a  sapplement  to  thie  petition  to 
intervene  vA^dt  must  indade  a  list  of 
the  contentions  which  are  songht  to  be 
liti^ted  in  dw  snetter,  and  die  bases  for 
eadi  coRtentioa  set  forth  widi 
reasonable  spedftcity.  ContentioDS  shall 
be  limited  to  matters  within  the  sci^  of 
the  asaendsiBnt  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  widi  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  sabject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesaes. 

A  request  for  s  heerkig  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  E)C  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street  NW.. 
Washington,  DC  by  the  above  date. 
Where  petitions  are  filed  daring  the  last 
ten  (10)  days  for  the  notice  period,  it  is 
requested  that  the  petitioner  or 
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representative  for  the  petitioner 
promptly  so  inform  the  Commission  by  a 
toll-free  telephone  call  to  Western 
Union  at  (800)  325-6000  (in  Missouri 
(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  3737  and  the 
following  message  addressed  to  John  P. 
Stolz:  Petitioner's  name  and  telephone 
number  date  petition  was  mailed:  plant 
name;  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel-Bethesda.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  and  to  David  S.  Kaplan. 
Sacramento  Municipal  Utility  District, 
6201  S  Street.  P.O.  Box  15830. 
Sacramento,  California  95813,  attorney 
for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board,  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of  the 
factors  specified  in  10  CFR  2.714(a)(1)  (i) 
through  (v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  November  14. 1985. 
which  is  available  for  pubhc  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street  NW.,  Washington. 
DC.  and  at  the  Sacramento  City-County 
Library,  828 1  Street,  Sacramento, 
California  95814. 

Dated  at  Bethesda,  Maryland,  this  11th  day 
of  December.  1986. 

For  The  Nuclear  Regulatory  Commission. 
|ohn  F.  Stolz. 

Director.  PWR  Project  Directorate  No.  6, 

Division  of  PWR  Licensing-B. 

|FR  Doc.  86-28393  Filed  12-17-«e;  8:45  am) 
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[Docket  No.  S0-4«3] 

Union  Electric  Co.;  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  footnote  d-2(c) 
of  Appendix  A  to  10  CDR  Part  20,  to  the 
Union  Electric  Company  (the  licensee) 
for  the  Callaway  Plant  located  at  the 
licensee's  site  in  Callaway  County. 
Missouri. 


Environmental  Assessment 
Identification  of  Proposed  Action 

The  exemption  would  relax  the 
requirement  in  Footnote  d-2(c)  of 
Appendix  A  to  10  CFR  Part  20  which 
states,  "No  allowance  is  to  be  made  for 
the  use  of  sorbents  against  radioactive 
gases  or  vapor."  The  exemption  would 
allow  the  use  of  a  radioiodine  protection 
factor  of  50  for  certain  respiratory 
protection  canisters  used  by  workers  at 
the  licensee's  Callaway  Plant.  The 
staff's  technical  evaluation  of  this 
request  will  be  published  in  a  report 
entitled  "Safety  Evaluation  Report 
Related  to  the  Use  of  Radioidine 
Protection  Factor  for  Sorbent  Canisters 
at  Callaway." 

The  exemption  would  be  responsive 
to  the  licensee's  application  for 
exemption  dated  October  22, 1985, 
supplemented  by  letter  dated  August  29, 
1986. 

The  Need  for  the  Proposed  Action. 

The  proposed  exemption  is  needed 
because  the  features  described  in  the 
licensee's  request  are  potential  means  to 
reduce  occupational  exposure  to 
radiation  for  some  tasks  at  the  Callaway 
facility. 

Environmental  Impacts  of  the  Proposed 
Action 

The  proposed  exemption  will  most 
likely  reduce  the  work  effort  and 
occupational  exposure  for  some  tasks  at 
the  Callaway  Plant.  As  stated  in  the 
staffs  Safety  Evaluation  Report: 

The  utilization  of  air  purifying  respirators 
in  lieu  of  air-supplied  or  self-contained 
apparatuses,  where  possible,  can  result  in 
person-rem  reductions  estimated  overall  at 
30%  for  tasks  requiring  radioiodine 
protection,  and  up  to  50%  for  several  major 
tasks.  The  light  weight,  less  cumbersome  air 
purifying  respirators  (i.e..  sorbent  canisters) 
can  provide  increased  comfort  and  mobility 
in  most  cases,  and  result  in  increased  worker 
efficiency  and  decreased  time  on-the-job.  The 
licensee  has  provided  a  task  analysis  which 
shows  that  the  use  of  sorbent  canisters  at 
Callaway  Plant  can  result  in  significant  dose 
savings  and  should  be  an  effective  ALARA 
measure. 

With  regard  to  potential  radiological 
impacts  to  the  general  public  the 
proposed  exemption  involves  features 
located  entirely  within  the  restricted 
area  as  defmed  in  10  CFR  Part  20.  It 
does  not  affect  the  potential  for  or 
consequences  of  radiological  accidents 
and  does  not  affect  radiological  plant 
effluents.  The  exemption  has  no  effect 
on  non-radiological  impacts  of  facility 
operation.  Therefore,  the  Commission 
concludes  that  there  are  no  significant 
environmental  impacts  associated  with 
the  proposed  exemption. 


Alternative  to  the  Proposed  Action 

Since  we  have  concluded  that  the 
environmental  effects  of  the  proposed 
action  are  negligible,  any  alternatives 
with  equal  or  greater  environmental 
impacts  need  not  be  evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  exemption.  This 
would  not  reduce  environmental 
impacts  of  plant  operation  aiid  would 
result  in  reduced  operational  flexibility. 

Alternative  Use  of  Resources 

This  action  involves  no  use  of 
resources  not  previously  considered  in 
the  Final  Environmental  Statements 
(construction  permit  and  operating 
license]  for  the  Callaway  I^ant 

Agencies  and  Persons  Consulted 

The  NRC  Staff  reviewed  the  licensee's 
request  and  consulted  with  an  NRC 
contractor  at  Los  Alamos  National 
Laboratory. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

Based  upon  the  environmental 
assessment,  we  conclude  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  details  with  respect  to  this  action, 
see  the  request  for  exemption  dated 
October  22. 1985  and  supplemented 
August  29, 1986,  which  is  available  for 
public  inspection  at  the  Commission's 
Pubhc  Document  Room,  1717  H  Street 
NW.,  Washington.  DC.  and  at  die  Fulton 
City  Library,  709  Market  Street,  Fulton. 
Missouri  65251  and  the  Olin  Library  of 
Washington  University,  Skinker  and 
Lindell  Boulevards,  St.  Louis,  Missouri 
63130. 

Dated  at  Bethesda,  Maryland,  this  15th  day 
of  December  1986. 

For  The  Nuclear  Regulatory  Commission. 
B.|.  YoungUood. 

Director.  PWR  Project  Directorate  **, 
Division  of  PWR  Licensing-A. 
(FR  Doc.  86-28394  Filed  12-17-86;  8:45  am) 
BNJJNQ  cow  TISO-OI^ 
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action:  Notice  of  application  for 
deregistration  under  the  Investment 
Ck)mpany  Act  of  1940  ("1940  Act"). 

Applicant  Asset  Exchange  Fund,  Inc. 

Relevant  1940  Act  Section:  Order 
requested  under  section  8(f)- 

Summary  of  Application:  The 
application  seeks  an  order  declaring 
that  Applicant  has  ceased  to  be  an 
investment  company.  Applicant  has 
never  sold  or  issued  securities. 

Filing  Date:  The  application  was  filed 
on  November  4, 1986. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  no  later  than 
5:30  p.m..  on  December  31. 1986.  Request 
a  hearing  in  writing  giving  the  nature  of 
your  interest,  the  reasons  for  the 
request,  and  the  issues  contested.  Serve 
.  Applicant  tvith  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary,  SEC,  along  with  proof  of 
service  by  affidavit  or,  for  lawyers,  by 
certificate.  Request  notification  of  the 
date  of  a  hearing  by  writing  to  the 
Secretary,  SEC. 

ADDRESSCt:  Secretary,  SEC,  450  5th 
Street  NW.,  Washington.  DC  20549; 
Applicant  3856  Carson  Street,  Suite  300, 
Torrance.  CA  90503. 

PON  niNTNCR  INFORMATION  CONTACT; 

Staff  Attorney  Meryl  Dewey  (202)  272- 
3038  or  Special  Counsel  H.R.  Hallock,  Jr. 
(202)  272-3030. 

SUPPI^MDITARY  INFORMATION: 

Following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person  or  the 
SEC's  commercial  copier  (800)  231-3282 
(in  Maryland  (301)  258-4300). 

Applicant's  Representations 

1.  Applicant  is  a  Maryland 
corporation  registered  under  the  1940 
Act  as  a  diversified  management 
investment  company. 

2.  Applicant  never  made  a  public 
offering  or  sold  any  of  its  securities. 

3.  Applicant  never  had  any  assets  or 
liabilities. 

4.  Applicant  is  not  a  party  to  any 
litigation  or  administrative  proceeding. 

5.  Applicant  is  not  engaged,  nor  does 
it  propose  to  engage,  in  any  business 
activity  other  than  those  necessary  to 
wind  up  its  afiairs. 


For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority, 
looathaa  G.  Katz, 
Secretary, 
(FR  Doc.  86-28357  Filed  12-17-86;  d:45  am] 

BILUNG  COOC  S0«0-01-«i 

IRSL  No.  IC-1S472:  •11-3S47] 

Koenig  Tax-Advantaged  Liquidity 
Fund.  lnc4  Notioe  of  AppHcaUon  for 
Order 

December  la  198& 

agency:  Securities  and  Exchange 

Commission  ("SEC"). 

action:  Notice  of  application  for  order 

under  the  Investment  Company  Act  of 

1940  ("die  1940  Act"). 

Applicant:  Koenig  Tax-Advantaged 
Liquidity  Fund,  Inc.  ("Applicant"). 

Relevant  1940  Act  Sections:  Older 
requesting  deregistration  under  section 
8(f)  and  Rule  8f-l. 

Summary  of  /^plication:  Applicant 
seeks  an  order  declaring  that  Applicant 
has  ceased  to  be  an  investment 
company  subject  to  the  1940  Act. 

Filing  Date:  The  application  on  Form 
N-8f  was  filed  October  8, 1986,  and  an 
amendment  thereto  filed  on  December  3, 
1986. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m.,  on 
January  5, 1987.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest  the  reason  for  the  request  and 
the  issues  you  contest  Serve  the 
Applicant  with  the  request  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC.  along  with 
proof  of  service  by  affidavit  or,  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC 
AIMNtESSES:  Secretary.  SEC  450  SUi 
Sti«et  NW,  Washington,  DC  20549. 
Applicant,  c/o  F.  Martin  Koenig,  22 
Lenape  Trail,  Chatham,  New  Jersey 
07928. 

FOR  FURTHER  INFORMATION  CONTACT: 
Victor  R.  Siclari,  Staff  Attorney  (202) 
272-2847  or  Brion  R.  Thompson.  Special 
Counsel  (202)  272-3016  (Division  of 
Investment  Management). 

SUPPLEMENTARY  INFORMATION: 

Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person  or  the 
SEC's  commercial  copier  which  may  be 


contacted  at  {900)  231-3282  (in  Maryland 
(301)  258-4300). 

Applicant's  Representatioiis 

1.  Applicant  was  organized  as  a 
Maryland  corporation  and  registered  as 
an  open-end.  non-diversified, 
management  investment  company  under 
die  1940  Act 

2.  As  of  September  1, 1966,  Applicant 
had  six  shareholders  of  record.  During 
the  period  bom  September  1. 1986  to 
September  30, 1986.  all  of  die 
outstanding  shares  of  the  Applicant 
were  voluntarily  redeemed  at  their  then 
net  asset  value  by  shareholders  in  the 
ordinary  course  of  business.  No 
securities  of  the  Applicant  have  been 
issued  or  sold  since  September  30, 1986. 

3.  On  October  1, 1966,  Applicant's 
Board  of  Directors  adopted  resolutions 
directing  that  AppUcant  cease  doing 
business,  authorizing  the  filing  of  this 
application,  and  ordering  the  liquidation 
and  dissolution  of  Applicant  as  a 
corporation  under  Maryland  State  law. 

4.  On  November  28. 1986,  AppUcant 
was  dissolved  as  a  corporation  under 
Maryland  State  law.  Applicant  intends 
to  surrender  its  authority  to  do  business 
as  a  foreign  corporation  in  the  state  of 
New  Yoric. 

5.  AppUcant  has  not  within  the  last  18 
months,  transferred  any  of  its  assets  to  a 
separate  trust 

6.  AppUcant  is  not  now  engaged  nor 
does  it  propose  to  engage  in  any 
business  activities  other  than  those 
necessary  for  the  winding-up  of  its 
affairs. 

7.  All  expenses  incurred  and  to  be 
incurred  in  connection  with  the 
liquidation  of  AppUcant  either  have 
been  or  will  be  allocated  and  paid  by  its 
investment  adviser,  F.  Martin  Koenig 
and  Company.  AppUcant  has  no  other 
outstanding  liabilities  and  is  not  a  party 
to  any  Utigation  or  administrative 
proceeding. 

For  the  Commission,  by  the  Division  of 
Investment  Management  under  delegated 
authority. 

Jooathan  G.  Katz, 

Secretary. 

[FR  Doc  86-28362  Filed  12-17-06: 8:45  am] 

SHxnm  CODE  sow-oi-m 
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action:  Notice  of  application  for 
deregistration  under  the  Investment 
Company  Act  of  1940  ("1940  Act"). 

Applicant-  RES  Investment 
Corporation. 

PLelevant  1940  Act  Section:  Order 
requested  under  section  8(f). 

Smmmary  cfAp^ioa^m:  Notice  of 
application  for  a  SEC  order  dedaring 
that  Applicant  has  ceased  to  be  an 
investment  company.  Applicant  do 
longer  exists  as  a  rendt  of  the  aaie  of  its 
assets  to  anetber  company. 

Filing  Date:  The  application  was  filed 
on  October  10, 1966. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  peraoo 
may  request  a  hearing  on  ^lis 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  mast 
be  received  by  the  SEC  no  later  than 
5:30  pjB.,  OQ  December  31. 198&  Request 
a  hearing  in  writing  giving  the  nature  of 
your  interest,  the  reasons  for  the 
request  and  the  issues  contested.  Serve 
Applicant  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary.  SEC.  along  with  proof  of 
service  by  affidavit,  or.  for  lawyers,  by 
certificate.  Request  notification  of  the 
date  of  a  hearing  by  writing  to  the 
Secretary.  SEC 

AOORCSS:  Secretary.  SEC.  4S0  5th  Street 
NW..  Washington,  DC  20549;  Applicant. 
6301  Stevens  Forest  Road,  Columbia. 
MD  21045. 

ran  RMTMn  inrmumtion  comtact: 

Staff  Attorney  Meryl  Dewey  (202)  272- 
3038  or  Special  Counsel  H.R.  Hallock.  Jr. 
(202)  272-3030)  (Division  of  Investment 
Management). 

SUPPtXMCMTAHV  INFOMIATION: 

FolloMriag  is  a  sumnary  of  the 
application  The  C0n9>lete  appUcayon  is 
available  for  a  fiee  frcm  either  the  SECs 
Public  Reference  Branch  in  person  or  the 
SECs  commercial  copier  (800)  231-3282 
(in  Maryland  (301)  258-4300). 

Applicant's  Rspneentatiaas 

1.  Applicant  registered  under  the  1940 
Act  in  February  1978  as  a 
nondiversified.  closed-end.  management 
investment  company. 

2.  Applicant  sold  substantially  all  of 
its  assets  to  T.  Rowe  Price  Tax-Free 
Income  Fund,  Inc.  ("Fund")  on 
September  22, 1986,  pursuant  to  an 
A^ement  and  Plan  of  Reorganization 
("Agreement")  dated  September  15. 
1986.  Applicant's  comnon  stock  were 
converted  into  shares  of  the  Piaid's 
capital  stock  at  net  asset  value.  The 
conversion  ratio  was  1.5480177  shares  of 
the  Fund  for  each  share  of  Applicant  A 
total  of  419,848.731  shares  of  the  Fund. 


having  a  valve  of  $4,11(131008, ' 
issued  to  AppUcaafa  shernhnhhis 
pursuant  to  the  Agreement  and  Plan  of 
Complete  Liquidation  adopted  by 
Applicant's  shareholders. 

3.  Immediately  preceding  tbe  ■ 
reorganization.  Applicant  had  271.217 
shares  of  common  stock  outstanding, 
total  net  assets  of  $4,110,319.08,  and  a 
per  share  net  asset  vabie  of  fl5.1& 

4.  Applicant's  legal  existence  ceased 
on  September  30. 1986,  pormant  t»  (he 
laws  9i  Maiyland,  wider  which 
Applicant  was  created. 

5.  Applicant  has  retained 
approximately  $33,253  to  pay  liabilities 
and  expenses  associated  with  the 
reorganization.  Applicant  now  has  no 
other  assets,  debts  or  outstanding 
liabilities  remaining. 

6.  Applicant  is  not  a  party  to  any 
litigation  or  administrative  proceeding. 

7.  Applicant  is  not  engaged,  nor  does 
it  propose  to  engage,  in  any  business 
activity  other  than  those  necessary  to 
wind  up  its  affairs. 

8.  There  are  no  security  holders  of 
Applicant  to  whom  distrH>utions  in 
complete  liquidation  of  their  interest 
have  not  been  made. 


For  the  CowmiiiiiB.  by  the  Divisien  of 
Investment  Maaageneot  ptasuant  to 
delegated  authority. 
Jooatfaui  G.  Kats, 
Secntary. 

[FR  Doc.  as-zaaes  Fied  i2-i7-aft  m»  a^ 


[FN*  Na  22-16060] 

Application  and  Opportunity  for 
HoaraiQ!  Citicorp 

December  12. 198B. 

Notice  is  hereby  given  that  CiHcorp 
(the  "AppScantn  has  filed  an 
application  under  clause  (ii)  of  section 
310(bHl)  of  the  Trtat  Indenture  Act  of 
1939  (the  "Act")  for  a  finding  that  the 
trusteeships  of  United  States  TVnst 
Company  of  New  York  (the  'TYnst 
Companjrn  under  four  existing 
indentures,  and  two  Pooling  and 
Servicing  Agreements  each  dated  as  of 
September  1, 1966  ander  which 
certificates  evidencing  interests  in  a 
pool  of  mortgage  loans  have  been 
issued,  are  not  so  likely  to  involve  a 
material  confUct  of  interest  as  to  malce  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
the  Trust  Company  from  acting  as 
Trustee  under  eithier  of  such  indentures 
or  the  Agreements. 

Section  310(bj  of  the  Act  provides  in 
part  thatif  a  trustee  under  an  indentme 
qualified  under  the  Act  has  or  shaM 
acquire  any  conflicting  interest  it  shaU 


within  ninety  ^ys  after  aaeertaining 
that  it  has  swch  a  ooi^cting  interest 
either  eliminate  the  oonflictiag  interest 
or  resi^  as  ^ustee.  Subsection  (1)  of 
sectioa  310(b)  provides,  with  oertaia 
exceptions,  that  a  trustee  under  a 
qualified  indenture  shall  be  deenxed  to 
have  a  conflicting  interest  if  such  trustee 
is  trustee  under  another  indenture  under 
which  any  other  securities  of  an  obCgar 
upon  the  indenture  securities  are 
outstanding.  However,  under  clause  (ii) 
of  subsection  (1),  there  may  be  excluded 
fiom  the  operation  of  the  subsection 
another  indenture  under  which  o^ier 
securites  of  the  same  obligor  are 
outstanding,  if  the  issuer  siiail  have 
sustained  the  burden  of  provii^  on 
application  to  the  GomoMaeion  aad  after 
opportunity  for  hearing  thereon,  that 
trusteeship  under  both  the  qualified 
indenture  and  such  other  indenture  is 
not  so  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify  ■'■ 
such  trustee  fitun  acting  as  trustee  under 
one  of  such  indentures. 
The  Applicant  alleges  that. 

(1)  The  Trust  Company  currently  is 
acting  as  Trustee  under  four  iadentures 
in  which  the  Applicant  is  the  obligor. 
The  indenture  dated  as  of  February  15, 
1972  involved  the  issuance  of  Floating 
Rate  Notes  due  1989:  the  indentare 
dated  as  of  Maock  IS,  1977  invohred  the 
iasoanoe  ef  varions  series  of  unseoored 
and  unsubordinated  Notes;  the 
indenture  dated  as  of  August  25, 1977 
involved  the  issuance  of  Rising-Rate 
Notes,  Series  A;  and  the  indenture  dated 
as  of  April  21, 1980  involved  the 
issuance  of  various  series  of  unsecured 
and  unsubonfinated  Notes.  Said 
indentures  were  fited  as,  respectively, 
ExhibiU  4(a).  2(b),  2(b).  and  t[*)  to 
ApplicaBt's  respective  Registration 
Steteoiente  Nos.  2r42an,  ^-66355. 2- 
59396  and  2-948B2  filed  under  the 
Securities  Act  at  19S3.  and  have  been 
qualified  under  the  Trust  Indenture  Act 
of  1939.  Said  foar  iadentares  are 
hereinafter  called  the  "Indentures"  and 
the  securities  issued  pursuant  to  the 
Indentures  are  hereinafter  called  the 
"Notes." 

(2)  The  Applicant  is  not  in  default  in 
any  respect  under  the  Indentmrs  or 
under  any  other  existing  jndentm*. 

(3)  On  September  28. 1966.  the  Trust 
Company  entered  into  a  Pooling  and 
Servicing  Agreement  dated  as  of 
September  1. 1966  (the  "196B-M 
Agreement")  with  Citibank,  N.A.. 
Originator  and  Servicer,  and  Citicorp 
Homeowners,  Inc,  under  which  there 
were  issued  on  September  2flb  1966      -  ■ 
Mortgage  Pass-Through  Certificates, 
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Series  1986-M  9.00%  Pass-Through  Rate 
(the  "Series  1966-M  Certificates"), 
which  evidence  fractional  undivided 
interests  in  a  pool  of  conventional  one- 
to-four-family  mortgage  loans  (the 
'1988^  Mortgage  Pool")  originated  and 
serviced  by  Citibank.  N.A.  and  having 
adjusted  principal  balances  aggregating 
$75,706,239.11  at  the  close  of  business  on 
September  1, 1986.  which  mortgage 
loans  were  assigned  to  the  Trust 
Company  as  Trustee  simultaneously 
with  the  issuance  of  the  Series  1986-M 
Certificates.  On  September  16, 1986, 
Applicant  the  parent  of  Citibank.  N.A., 
entered  into  a  quaranty  of  even  date 
(the  "1988-M  Guaranty")  pursuant  to 
which  Applicant  agreed,  for  the  benefit 
of  the  holders  of  the  Series  1986-M 
Certificates,  to  be  liable  for  7.0%  of  the 
initial  aggregate  principal  balance  of  the 
1986-M  Mortgage  Pool  and  for  lesser 
amounts  in  later  years  pursuant  to  the 
provisions  of  the  1966-M  Guaranty.  The 
1986-M  Guaranty  states  the  Applicant's 
obligations  thereunder  rarik  pari  Passu 
with  all  unsecured  and  unsubordinated 
indebtedness  of  Applicant  and 
accordingly,  if  enforced  against 
Applicant  the  198e-M  Guaranty  would 
raink  on  a  parity  with  the  obligations 
evidence  by  the  Notes.  The  Snies  1986- 
M  Certificates  were  registered  under  the 
Securites  Act  of  1933  (Registration 
Stetement  on  Forms  S^ll  and  S-3,  File 
No.  33-6358)  as  part  of  a  delayed  or 
continuous  offering  of  $2,000,000,000 
aggregate  amount  of  Mortgage  Pass- 
Through  Certificates  pursuant  to  Rule 
415  under  the  Act  The  Series  1986-M 
Certificates  were  offered  by  a 
Prospectus  Supplement  Dated 
September  12, 1966,  supplemental  to  a 
Prospectus  dated  September  12. 1986. 
The  1988-M  Agreement  has  not  been 
qualified  under  the  Trust  Indenture  Act 
of  1939. 

(4)  On  September  26, 1986,  the  Trust 
Company  entered  into  a  Pooling  and 
Servicing  Agreement  dated  as  of 
September  1. 1986  (the  "1986-N 
A^ement")  with  Citibank,  N.A., 
Originator  and  Servicer,  and  Citicorp 
Homeowners.  Inc.,  under  which  there 
were  issued  on  September  26, 1966. 
Mortgage  Pass-Through  Certificates. 
Series  198e-N  9.50%  Pass-Through  Rate 
(the  "Series  1986^  Certificates"),  which 
evidence  fractional  undivided  interests 
in  a  pool  of  conventional  one-to-four- 
family  mortgage  loans  (the  "1986-N 
Mortgage  Pool")  originated  and  serviced 
by  Citibank,  N.A.  and  having  adjusted 
principal  balances  aggregating 
$119,459,389.21  at  the  close  of  business 
on  September  1, 1986,  which  mortgage 
loans  were  assigned  to  the  Trust 
Company  as  Trustee  simultaneously 


with  the  issuance  of  the  Series  1988-^ 
Certificates.  On  September  26. 1966, 
Applicant  the  parent  of  Citibank.  N.A., 
entered  into  a  Guaranty  of  even  date 
(the  "1988-N  Guaranty")  pursuant  to 
which  ^pUcant  agreed,  for  the  benefit 
of  the  holders  of  the  Series  1986-^ 
Certificates,  to  be  liable  for  7.5%  of  the 
initial  aggregate  principal  balance  of  the 
I9ee-N  Mortgage  Pool  and  for  lesser 
amounts  in  later  years  pursuant  to  the 
provisions  of  the  1986-N  Guaranty.  The 
1966-N  Guaranty  states  that  Applicant's 
obligations  thereunder  rank  pari  passu 
with  all  unsecured  and  unsubordinated 
indebtedness  of  Applicant  and 
accordingly,  if  enforced  against 
Applicant  the  1986-N  Guaranty  would 
rank  on  a  parity  with  the  obligations 
evidenced  by  the  Notes.  The  Series 
1988-N  Certificates  were  registered 
under  the  Securities  Act  of  1933 
(Registration  Statement  on  Forms  S-11 
and  S-3.  FUe  No.  33-6358)  as  part  of  a 
delayed  or  continuous  offering  of 
$2,000,000,000  aggregate  amount  of 
Mortgage  Pass-Through  Certificates 
pursuant  to  Rule  415  under  the  Act.  The 
Series  1986-^  Certificates  were  offered 
by  a  Prospectus  Supplemental  dated 
September  12, 1986  supplemental  to  a 
Prospectus  dated  September  12. 1986. 
The  1986-N  Agreement  has  not  been 
qualified  under  the  Trust  Indenture  Act 
of  1939. 

The  1988-M  Agreement  and  the  1988- 
N  Agreement  are  hereinafter  called  the 
1986  Agreements  and  the  1986-M 
Guaranty  and  the  19e6-N  Guaranty  are 
hereinafter  called  the  1986  Guarantees. 

(5)  The  obligations  of  Applicant  under 
the  bidentures  and  the  1986  Guarantees 
are  wholly  unsecured,  are 
unsubordhiated  and  rank  pari  passu. 
Any  differences  that  exist  between  the 
provisions  of  the  Indentures  and  the 
1986  Guarantees  are  unlikely  to  cause 
any  conflict  of  interest  among  the 
trusteeships  of  the  Trust  Company  under 
the  1966  Agreements. 

(8)  The  Applicant  has  waived  notice 
of  hearing,  hearing  and  any  and  all 
rights  to  specify  procedures  under  Rule 
8(b)  of  the  Commission's  Rules  of 
Ihnctice  in  connection  with  this  matter. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application. 
File  No.  22-18080,  which  is  a  public 
document  on  file  in  the  office  of  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW..  Washington.  DC 

Notice  is  Further  Given  that  an 
interested  person  may.  not  later  than 
December  29. 1986.  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest  the 
reasons  for  such  request  and  the  issues 


of  law  or  fact  raised  by  said  application 
which  he  desires  to  controvert  or  may 
request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon. 

Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission.  Washington.  DC 
20549. 

At  any  time  after  said  date,  the 
Commission  may  issue  an  order  granting 
the  application  upon  such  terms  and 
conditions  as  the  Commission  may  deem 
necessary  or  appropriate  in  the  public 
interest  and  for  the  protection  of 
investors,  unless  a  hearing  is  ordered  by 
the  Commission. 

For  the  Conunission.  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 
Jonatiisn  G.  Katz, 
Secretary. 

[FR  Doc  86-28356  Filed  12-17-86;  8:4S  am] 
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[Rel.  No.  35-24258] 

FWngs  Undartha  Public  Utility  Holding 
Company  Act  of  1935  C'Act ");  National 
FuolGaa,Co.  at  at 

December  11, 1986. 

Notice  is  hereby  given  that  the 
following  filings]  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
8pplication(8)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
tran8action(8)  summarized  below.  The 
application(s)  and/or  declaration(8)  and 
any  amendment(s)  thereto  is/are 
available  for  public  inspection  through 
the  Commission  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(8)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
January  5, 1987,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC  20549,  and  serve  a  copy 
on  the  relevant  applicant(8)  and/or 
declarant(8)  at  the  addresses  specified 
below.  Proof  of  service  (by  affidavit  or. 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request  Any  request  for  hearing  shall 
indentify  specifically  the  issues  of  fact 
or  law  that  are  disputed.  A  person  who 
so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  the 
matter.  After  said  date,  the 
appUcation(s)  and/or  declaration(s).  as 
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filed  or  as  amended,  may  be  granted 
and/or  permitted  to  become  eftective. 

National  Fuel  Gas  Co..  at  aL  (70-7BM) 

National  Fuel  Gas  Company 
( "National").  30  Eodufeller  Plaza.  New 
York.  New  York  KHIZ,  a  registered 
hol(£ng  company,  and  its  suhsidtary. 
Seneca  Resources  Corporation 
("Seneca").  10  Lafayette  Square.  Buffalo, 
New  Yotk  1420%  have  filed  a  post- 
effective  amendment  le  their  dedaratioa 
pursuant  to  sections  e(a).  7.  aad  12(b)  of 
the  Act  aad  Rules  45  aad  50  thereimder. 

National  presently  has  authority  to 
issue  and  adl  by  coaapetitive  bidding  up 
to  one  million  authorized  bdt  unissued 
shares  of  its  comaon  stock,  no  par 
value,  aad  to  make  capital  contributions 
to  Seneca  up  to  the  amount  of  the 
proceeds  through  December  31. 1086 
(HCAR  No.  23559,  December  31, 1984). 
As  of  the  date  hereof,  no  such  shares 
have  issued  and  National  hereby 
requests  an  extension  for  the  same 
authui'ily  thruugii  December  31, 1988. 

National  Fuel  Gas  Co.  (7D-7S34) 

National  Fuel  Gas  Company 
( "NaUoDal"),  30  Rockefeller  Plaza.  New 
York,  New  York  10112,  a  registered 
holding  company,  has  filed  a  declaration 
pursuant  to  sections  6(a].  7,  and  12(e)  of 
the  Act  and  Rules  62  and  65 
promulgated  thereunder. 

National  proposes  to  amend  its 
Restated  Certificate  of  Incorporation 
("Certificate")  to  increase  the  number  of 
its  authorized  shares  of  common  stock 
from  20  million  shares,  of  which 
11,928.496  are  currently  issued  and 
outstanding,  to  100  million  shares. 
National's  proposal  to  increase  the 
number  of  authorized  shares  will 
require,  for  its  adoption,  the  affirmative 
vote  of  a  majority  of  the  votes  cast  by 
the  holders  of  shares  of  National's 
Common  Stock  entitled  to  vote  at 
National's  1967  Annual  Meeting,  to  be 
held  on  February  IS,  1987.  National  has 
filed  its  proxy  solicitation  material  and 
requests  authority  to  solicit  proxies  for 
voting  at  the  Annual  Meeting.  National 
may  do  so. 

In  addition.  National  proposes  to 
delete  from  its  Certifix:ate  all  references 
to  its  9.20%  Series  of  Prefeired  Stock,  to 
reflect  its  redemption.  This  amendment 
can  be  effectuated  by  action  of 
National's  Board  of  Directors. 

For  the  Cominisiioa.  by  the  Diviskni  of 
Investment  Management,  pursuaat  to 
delegated  authority, 
lonathan  G.  Kats. 
Secretary. 

|FR  Doc.  86-28360  TMed  ia-47-n;  •:46  am] 
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I  File  No.  7- 


Seif-Ragalaloqr  I 

AppHcatioiM  lor  Unialarf  TiwHag 

PrivilagMaiidoft 


solicit  comments  on  the  proposed  nde 
change  from  interested  persons. 


December  la  1986 

The  above  oacted  nalioaal  seGurities 
exchange  has  fdad  appii cations  with  the 
Securities  and  Exfhange  Coamission 
pursuaot  to  section  12(fKl)(B)  of  the 
Securities  Exchange  Act  tk  1034  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  ia  the  following  stock: 

British  Gas  PLC 
American  Depository  Shares  (File  No. 
7  9io9] 

This  security  is  listed  and  registered  on 
one  or  more  other  national  securities 
exchange  and  is  reported  in  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  January  2. 1987 
written  data,  views  and  arguments 
conoeming  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  ef  the 
Securities  and  Exchan^  Commission. 
Washington,  DC  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
win  approve  the  applications  if  it  finds, 
based  upon  all  the  information  availaUe 
to  it,  that  die  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Comrai«Mon.  by  the  Divisioa  of 

Market  Regulation,  pursuaat  to  delegated 
authority. 

lonsthaa  G.  KatB. 

Secretary, 

[FR  Doc  «B-aa64  Hied  12-17-68: 6.-45  am] 
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Self-Regiilatory  Organizationa; 
Propoaad  Rula  Ctiaooa  by  tha  Chicago 
Board  Options  Exctianga,  Inc.  Relating 
to  Market-Maker  ObOgatioas 

Pursuant  to  section  W(b)(l)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  October  28, 1996,  the  CWcago 
Board  Options  Exchange,  incorporated 
filed  with  the  Securities  and  Ex<^ange 
Commission  the  proposed  nrie  change 
as  described  in  Items  1, 11  and  HI  below. 
which  Items  have  been  prepared  by  the 
self-regiHatory  organization.  The 
ConHBission  is  puolisauig  tnts  notice  to 


L  Text  oft 


Tiiln  r^mn 


The  proposed  rule  change  provides  for 
various  moffifications  to  Exchange  rules 
concerning  market-maker  obligations. 
The  modifications  are  intended 
primarily  to  clarify  the  articulafloa  of 
these  oUigations.  By  these  rule  changes, 
the  Exchange  hopes  to  cause  these  nUes 
to  become  more  enforceable  and  to 
improve  market  quality.  The  specific 
rule  changes  are  summarized  as  foDowa. 

A  new  subpart  (c)  is  beiAg  added  to 
Rule  8A  to  limit  market-makar 
appointments  to  the  options  classes  ^ 
three  trading  stations.  Tkia  would  limit 
appotntmeots  to  approximately  tan 
option  classes,  since  aKwt  stations  have 
three  or  four  classes.  Carreotly.  ouBkal* 
markers  are  a|i)>ointad  to  thirty  daetes. 
The  new  proviaico  aiao  aUowa  the 
Market  Perfarmance  ConiButtee  to 
exempt  a  raarket-aaaker  bom  this 
linmtation.  which  will  asauce  Aai,  where 
necessary  for  the  market,  narkat- 
makers  caa  have  additi<mal 
appointments. 

Rule  8.7  is  being  amended  to  add  Biaae 
detailed  mticnbtion  of  a  nacket- 
maker's  obiigatians.  Conent  Bufapait 
(b)(ii)  of  the  rule  is  being  made  part  of  a 
guideline,  al  Interpretatioo  X)2(b}. 

The  bid-ask  differential  subpart  of 
Rule  8.7  is  being  amended.  The  changes 
to  the  bid-ask  <kfTeTential  rule  have 
three  purposes.  The  first  porpeee  is  to 
increase  from  $.50  to  tt  the  price  of 
options  which  can  only  be  quoted  at  a 
one-quarter  point  sprrad.  Second,  the 
proposal  allowrs  the  bid-ask  diffetential 
on  in-the-money  (^>tions  doling 
expiration  week,  and  any  option  that  is 
10  points  or  more  in  the  money  at 
anytime,  to  be  as  wide  as  the  quotations 
in  the  underiying  stock,  nund.  the 
proposal  eliminates  the  general 
allowance  of  differentiate  of  ^>  to  twice 
the  maximum  allowable  diSeieatiai. 
which  has  been  allowed  in  the  furthest 
term  optkna. 

The  articulation  of  market-OMldng 
obligations  states  that  market-amkers 
should  compete  to  make  the  best 
markets,  make  markets  fore  reasonable 
size  and  update  market  quotations  on 
changed  market  conditions. 

Interpretations  .02,  .05  and  .00  farther 
articulate  these  concepts.  In  additioa  to 
setting  forth  the  "one  point"  rule  as  a 
guideline.  Interpretation  .02  provides 
that  it  is  a  vvolation  to  buy  a  caH  or  seH 
a  put  %  pohtt  or  more  belowparity, 
absent  cin.nni8tant.es  jostifytng  snch  a 
trade.  Interpretation  .02  also  dartfies 
that  the  ~«ne  petnf*  rde  applies  to  inters 
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day  and  hitra-day  ^ransartions  wilMn 
the  time  limit  specified  therein. 

Interpretation  XB  interprets  new 
section  (b)(ii)  of  the  Rule,  calling  lor  a 
market-maker  to  make  maricels  which 
will  ordinarily  be  honored  io  a 
reasonable  number  of  contracts. 
Interpretation  ei  defnies  TCssonable  as 
five  coiAvcts,  fmlees  aneiptfenclass  » 
exempted  by  theMarkeftPerfonnance 
Comanttee.  Rale  6.44,  winch  provides 
that  a  bid  or  offer  is  deemed  to  be  for 
one  contract,  i8^eingnio4e«ot^ect4e 
Rule€.T.  Inteipretation  mpravidn  flrnt 
a  bid  or  offer  impKes,  respectively,  an 
of  f er  or  bid  at  <Ae  pnoe  dfflfwenfial 
allowed  under  Vole  8.7(b)^3. 

Interpretation  .01  to  lMeO.7  has  been 
modified  to  extend  the  price  coufiiimly 
obligation  form  one  day  to  fte  next, 
except  inTHraenal  conditions.  Cnrretrtly, 
the  rule  bnits  price  cenfimifty  to 
transactions  the  same  day. 
Interpretation  .02  to  Rule  0.7  is  new.  It 
inchides  price  confimiity  guidelfaies, 
including  a  guideBne  on  Iriddiug  below 
parity  (.Olfa)),  and  a  gnid^Kne  on  price 
continoity  (.TOfhf). 

Interpretation  .t>3,  concerning  in- 
person  transactions,  has  been  modified 
(1)  to  perform  calculations  on  a 
quarterly  basis  not  monthly  1.939,  and  (^ 
to  allow  ihe  Maricet  Peifonnance 
Committee  to  e^rompt  options  classes 
from  flie  25  percent  in-person 
transaction  cdcdaTion. 

II.  Setf-ffagriatiry 
Statement  of  the 
Statutory  Baaisiar.'tlie 
Chaise 

In  its  filing  with  the  Commission,  the 
self-regulatory  oi^ganiza'Son  induded 
statements  concemiqg  fke  puipose  of 
and  basis  far  the  proposed  rule  dhange 
and  discussed  any  comments  it  received 
on  the  piopused  role  draqge.  The  text  of 
these  statements  may  he  examined  at 
the  places  specified  m  Item  Wbdow 
and  is  set  hnlh  in  eectiaos  (A),  (EQ,  and 
(C)  below. 

{A)  Self-Jtegsdatary  Qigaaitatiam's 
Statement  of  tke  Pvpose  o^,  «od 
Statutory  Batie/er.  ibe  PneitoBed  Buie 
Change 

The  proposed  rule  chtmge  provides  for 
various  modificfltions  to  Exchange  ndes 
concerning  market -maker  obligations. 
The  moAficatrons  are  intended 
primarily  to  -darify  the  arHcidation  of 
these  obBgationB.  In  some  respects,  ihe 
requirements  have  heen  substantivdy 
mouTned.  9y  these  rde  changes,  the 
Exchange  hopes  to  cause  these  rules  to 
become  more  enforoeaUe  and  to 
improve  maAettiaafity.  Hie  yetlBt 
rule  changes  are  Buuuiiaiii,ed  as  TdHows. 


A  nOTv  subpart  'c3  is  beiqg  added  lo 
Rule  8.3.  to  hiiiM  market ^maker 
appomtwients  »o  the  epSuns  dasscB  at 
three  traitiig  dtaCeaB.  Hm  wonM  frnnt 
I  to  appfoximately  ten 


option  classes,  since  anat  stations 
three  or  four  classes.  Currently,  maiket 
makecB  are  aftpointed  lo  thirty  '•^"nn 
Statistically,  most  market-makers  are 
active  in  less  options  and  it  is 
unrealistic  to  expect  them  to  have 
primary  market-making  obhgafionsln 
thirty  classes.  The  new  provision  also 
allowB  ihe  Maii^  Aeifonaaoce 
Committee  to  exempt  a  BUidiet-maker 
from  this  limitation,  which  will  assure 
that,  where  necessary  for  the  market, 
market-makers  can  have  additional 
appointments. 

Rule  8.7  isheimaaemlcjto  _ 
detailed  aiAicHJatiaa  of  a  iiiaiket- 
maker's  oMigatioas  CucreBtSabpart 
(b)(ii)  of  ihe  xuk  ia  heiqi  awde  part  «f  a 
guideline,  at  Interpretation  .02(b). 

The  bid-ask  differential  subpart  of 
Rule  8.7  is  being  amended.  ISte  chwiges 
to  the  bid-ask  difCesential  isile  have 
three  pwposea.  The  fiisl  guapose  is  to 
increase  from  $.50  toSl  &efHice  of 
options  which  can  xraly  he  4]uoled  al  a 
one-quarter  point  spread.  Second,  the 
proposal  allows  &e  bid-ask  differeatial 
on  in-the-money  opTions  during 
expirafion  weisfk,  and  any  option  that  is 
10  points  or  more  in  the  mosey  at 
anytiaaa,  t0te«s  wideas  Ihe^notBlians 
in  the  underlying  stock.  This  is  le  nellect 
realistically  that  in-the-mooey  qptions. 
particularly  just  prior  to  expiration, 
trade  very  mudi  IflcB  the  undei'lying 
stock.  Third,  the  proposal  efinnnates  fhe 
general  allowance  of  dilTereuliah  df  up 
to  twice  the  maximum  allowable 
differentia,  which  has  been  allawed  In 
the  furtheat  tena 
The  articidatie 
obligations  atates  ftat 
shouklcanfete  to  aMke  «he  beai 
markets.  «Bake  —if^^f  fog  g 
size  and  apdate  markai  futaliaM  on 
changed  aoasket  rrnditinns  ^kese  mn 
not  novel  conocyls  aad  4he  fiicha^ge 
believes  that  this  articolatiaB  of  these 
concepts  wiH  assist  in  ceBuadii^ 
members  as  to  their  affirmative 
obligations  under  Jtule  &J. 

Interpretations  .02.  .05  and  SSA  fiuther 
articulate  these  concepts.  In  addition  to 
setting  iorth  the  "one  point"  xiile  as  a 
guideline,  Inteiprelation  .02  provides 
that  it  is  a  viblation  to  buy  a  call  or  sell 
a  put  V^  paint  or  annebeiaw  parity, 
absent  ciBoneMtances  jastifyiiigsaLha 
trade.  Interpretation  .02  also  clarifiM 

that  the  "one  point"  rule  applies  to 

day  and  intra-day  transactions  within 
the  time  limit  ^|wfifM»ft  therein 

Interpretafion  .05  interprets  new 
Section  (b)(ii)  of  the  Rule,  calling  for  a 


market-maker  to  make  maikets  which 
will  ordinarily  be  honored  to  a 
reasonable  number  of  contracts. 
Interpretation  .05  defines  reasonable  as 
five  contracts,  unless  an  option  dlass  is 
exempted  by  the  Market  Pecfoaaance 
Committee.  Rule  &44.  which  provides 
that  a  bid  or  offer  is  deemed  to  be  for 
one  oonb-ad,  is  beiag  made  sulqect  lo 
Rule  &7.  This  will  allow  Rule  0.7  lo 
increase  the laailar* maJrrr'e msiiiiiI 
miniaam  hid  ar  offer.  initisMy  to  five 
contracts  under  iptei  pi  etation  .05. 
Interpretation  .06  provides  that  macket- 
makers,  who  are  expected  to  maintain 
two-sided  mailcets.  are  deemed  to  be 
making  two-sided  madcets  by  bidding  or 
offering  for  an  options  contract.  Thus. 
Interpretation  .06  provides  tiiat  a  bid  or 
offer  implies,  respectively,  an  oBer  or 
bid  at  the  price  ififferential  allowed 
under  Rde  8.7f  b)(r^. 

hrterpretation  .01  to  Rule  8.7  has  been 
modified  to  extend  the  price  continuity 
obligation  from  one  day  to  (he  next, 
except  in  unaenal  oeaditions.  Ourrentiy, 
the  rob  haits  pnce  coottouity  to 
transactions  the  same  day. 
Interpretation  XO.  to  &ak  8.7  is  new.  It 
includes  pace  cootinaity  B"i^<«»iiHeB 
includiqg  a  guideline  oo  >>i^^<*^  belew 
parity  {U)2[aJ),  and  a  giudeliae  oa  price 
continui^r  (.02;^).  These  jHwuioBs  are 
presented  as  guideliBes  mther  than  rules 
becauae  cipd  requirements  can  be 
inappropriate  in  chai^i^g  aiaiket 
conditioiBS. 

Interpretation  .03,  concerning  in- 
person  tnnwartmna.  has  beea  Modified 
(1)  to  perform  calculations  on  a 
quaetariy  basis  net  mentUy  (.S3),  and  (2) 
to  allow  the  Maiktit  Perfomance 
Committee  to  exempt  options  dasses 
from  the  25  percent  in-person 
transaction  calculation.  These 
modifications  to  fliis  hrtei  pi  etation  are 
minor  calculation  adjostments,  and  are 
consistent  with  the  existing  rule's 
purposes.  Ihe  final  diange.  to  aflow 
exemptions,  is  intended  to  exeu^it  from 
the  in-person  requirement  option  dasses 
where  one  need  not  be  encouraged  to  be 
in-person.  The  only  Hkely  candidate  for 
this  exemption  at  present  is  the 
Standard  &  Poor's  ItW  Index  option 
class.  Iliis  latter  change  is  expected  to 
encourage  madcet-makers  to  trade  in 
person  in  non-exempt  qptions  while 
enabling  them  to  send  orders  to  exempt 
classes  wiSujut  interfering  with  their  in- 
person  trading  calculation.  Conversely, 
if  a  market-maker  trades  exclusively  in 
exempt  classes,  he  will  not  run  afoul  of 
the  25  percent  in-person  requirement, 
since  no  trades  will  be  done  in  non- 
exempt  dasses  either  in  person  or  1^ 
order. 
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The  proposed  rule  change  is 
consistent  with  the  Securities  Exchange 
Act  of  1934.  and  in  particular  section 
6(b)(5)  thereof,  in  that  it  is  designed  to 
protect  investors  and  the  public  interest 
by  more  detailed  articulation  of  market- 
makers  obligations  and  narrowing 
permissible  bid-ask  differentials. 

(B)  Self-Regulatory  Organization 's  on 
Burden  on  Competition 

The  Exchange  does  not  believe  that 
this  proposed  rule  change  will  impose 
any  burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange's  Equity  Floor 
Procedure  and  Market  Performance 
Committees  have  reviewed  and 
discussed  the  modifications  provided  in 
this  proposed  rule  change  and  have  both 
voted  in  favor  of  these  changes  to 
Exchange  rules. 

ni.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  nming  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  Bnding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solidtatioo  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submission 
should  Rle  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington.  DC  Z0S4g.  Copies  of  the 
submission,  ail  subsequent  amendments, 
all  written  statements  %vith  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street.  NW..  Washington.  DC 
20S49.  Copies  of  such  filing  will  also  be 


available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  File 
number  in  the  caption  above  and  should 
be  submitted  by  January  8. 1987. 

For  the  Commiuion  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  December  11. 1960. 
loaadMO  G.  Kati. 
Secretry. 
|FR  Doc  8»-283S4  Filed  12-17-M;  a45  am] 
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[Flie  No.  7-MM] 

Self-Regulatory  Organizatione; 
Applications  for  Unlisted  Trading 
PrivMsgss  and  of  Opportunity  for 
Haaring;  Cindnnati  Stock  Exchange, 
Inc. 

December  ia  1986 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following  stock: 

British  Gas  PLC 
26.000,000  American  Depository  Share 
(File  No.  7-0456) 

This  security  is  listed  and  registered  on 
one  or  more  other  national  securities 
exchange  and  is  reported  in  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  January  2. 1987 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  conunents  should  file  three 
copies  thereof  «vith  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  DC  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  fmds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulatioa  pursuant  to  delegated 
authority. 

fooadian  G.  Katz. 

Secretary. 

(FR  Doc  86-28365  Filed  12-17-66;  8:45  am] 
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IReL  Ho.  IC-1S47S;  FNe  No.  812-5990) 

CMA  Tax-Exempt  Fund,  et  ai.; 
Application  Permitting  Certain 
Affiliated  Transactions 

December  \\.  1986. 

Notice  is  hereby  given  that  CMA  Tax- 
Exempt  Fund,  Califorr.'u  Municipal 
Series  Trust,  Merrill  Lynch  Multi-Slate 
Tax-Exempt  Series  Trust,  Merrill  Lynch 
Municipal  Bond  Fund,  Inc.,  The 
Municipal  Fund  Investment 
Accumulation  Program,  Inc.,  all  at  Box 
9011.  Princeton,  New  Jersey  08543-9011. 
Merrill  Lynch  Institutional  Tax-Exempt 
Fund,  at  265  Broadway,  New  York,  New 
York  10080.  (collectively,  the  'Funds  "). 
Fund  Asset  Management.  Inc.  ("Fund 
Asset")  and  Merrill  Lynch  Asset 
Management,  Inc.  ("Merrill  Lynch 
Asset")  (Fund  Asset  and  Merrill  Lynch 
Asset,  collectively,  the  "Advisers"),  at 
Box  9011.  Princeton.  New  Jersey  06543- 
9011  and  Merrill  Lynch,  Pierce,  Fenner  ft 
Smith  Incorporated  ("MLPF&S ")  at  125 
High  Street.  Boston,  Massachusetts 
02110.  (collectively.  "Applicants")  filed 
an  application  on  November  23, 1984. 
and  amendments  thereto  on  June  6, 1985 
and  August  7. 1986.  for  an  order  of  the 
Commission  pursuant  to  sections  6(c) 
and  17(b)  of  the  Investment  Company 
Act  of  1940  (the  "Act"),  to  permit  the 
Funds  and  the  Future  Funds  (as  defined 
below)  to  engage  in  certain  principal 
transactions  involving  high  quality, 
Short-Term  Tax-Exempt  Securities  (as 
defined  below)  with  MLPF&S.  subject  to 
certain  conditions.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein  which  are  summarized 
below,  and  to  the  Act  for  a  complete 
text  of  all  pertinent  provisions  thereof. 

According  to  the  application,  each 
Fund  is  registered  under  the  Act  as  a 
diversified,  open-end,  management 
investment  company.  Applicants  state 
that  each  Fund  seeks  income  exempt 
from  Federal  income  taxes  by  investing 
in  a  diversified  portfolio  of  obligations 
issued  by  or  on  behalf  of  states, 
territories  and  possessions  of  the  United 
States  and  the  District  of  Columbia  and 
their  political  subdivisions,  agencies  and 
instrumentalities,  the  interest  on  which 
is  exempt  from  Federal  income  tax 
(*Tax-Eixempt  Securities",  and  with 
remaining  maturities  of  one  year  or  less, 
"Short-Term  Tax-Exempt  Securities "). 
Applicants  also  state  that  each  Fund  has 
an  investment  advisory  or  management 
agreement  with  Fund  Asset  pursuant  to 
which  Fund  Asset,  subject  to  the  general 
supervision  of  the  Directors  (or 
Trustees)  of  the  Fund,  provides 


Jtc^^ar  /  Voi.  51.  No.  243  /  Thursday.  Deoember  18,  1986  /  Nfffioee 


45415 


investment  advisory  and  amiageineHt 
services.  Afiplicants  request  thai  the 
exemption  apply  to  the  Funds  and  any 
other  registered  iovestment  conipaaaes 
which  investfiriBiar3]rinayartfelioof 
Tax-£xeaif>t  Securities  and  for  which 
the  Advieers  eerv«  in  the  fidare  fFutore 
Funds")  (reierences  herein4e  *iK  Funds 
shall  be  deemed  lo  indude  FtftecePoiids 
when  applicable). 

Applicants  represeot  thai  Merrill 
Lynch  Asset,  a  wiiolly-oavned  sabsidrary 
of  Merrill  l^mch  *  Co.,  inc.,  CMemli 
Lynch"j  and  fiund  Asset  a  Whafly- 
owned  subsidiary  ef  Afciiii  Lpedi 
Asset,  are  bo8b  ragistesed  i— eslunmt 
advssers  imrier  the  fawestmeot  Adsrisens 
Act  af  184a  The  Advisem  have 
substantiayjr  the  same  ideiriity.  wilh  the 
same  dinaoloes  ood  enecuttve  oBioea, 
and, ineotei  asi 
opentions  are 

employees.  kiilsreepeUiwe  oeatmuts 
with  the  Funds,  Fmd  Aaeet  as 
responsible  for  managing  theyortfadioe, 
subf  ect  to  the  enpenisiaa  of  Jtha  finaed 
of  Diseolors  {or  IVMStaesQ  of  the  Aa^ 
for  making  inswstraeaft  iniiisiiil  asid  &r 
the  placement  of  pertfalio  traaaaciisBB. 
Applicants  repnesenl  tint  iillVt&n 
also  a  VMfaolly-owned  subsidiary  itf 
Merrill  Lynch.  MLPFAS.  a  le^steved 
broker-dealer,  condncts  a  disenified 
securities  bueioese  and  theaugh  its 
investment  banlciog  drvtsioa.  Memll 
Lynch  Capital  Markets,  partidpates  ^n 
an  underwriter  in  a  substantial  Hamhw 
of  public  oMerii]§s  of  Slurt-Tem  Tax- 
Exempt  Securities  and  acts  as  a  imqor 
dealer  in  Short-Tens  Tax-Exeaipt 
Securities.  lkflJ>F&S  believes  that  it  is 
one  of  6m  lop  two  underMnterssiid 
dealers  in  t)ie  pcim^y  and  secondary 
market  in  most  types  of  Short-Tem  Tex- 
Exempt  Securities.  MUVAS  represents 
that  it  managed  or  c&<aiaaaged 
approximately  30%  of  all  isiderwaitlen 
transactions  (46%  net  in  rinding  project 
notes,  a  type  of  Short-Term  Tax-Exempt 
Security)  in  1988, 29K  (33%  not  including 
project  notes)  in  1964  and  49.4%  is  the 
first  quarter  of  1905.  Applicants  state 
that  MUr&S  and  the  Advisers  are 
"affiliated  persoDs"  of  the  Funds  and  of 
each  other  witbui  the  meaniag  of  section 
2(aJ{3)  of  Act.  While  sach  carpocations 
are  under  cooDmoD  contral.  Applicants 
state  that  MU^&S  aad  Ihe  Advisers 
have  their  own  separate  4MEBoec8  and 
employees,  e»oh  is  sepacatety 
capitalised  and  each  soaiatains  its  own 
separate  baolLS  and  records  end 
operates  as  an  iodepeadent  profit 
center. 

Applicmts  state  that  anth  oror^ljS 
billion  irareatod  iaShoct-TeflBT  Tax- 
Exempt  Secmilies.  tbeFoadbaeelhe 
largest  piiiEhaaer«rf£ll«Bl-lleBBT.axT 


Exempt  Securities  with  a  strong  need  ior 
a  constant  flow  of  laiige  qoanftities  of 
high  qualify  Short-TenBTax-Eifempt 
Securities.  Applicants  stsfte  that  the 
Funds  are  having  difficultyin  obtaining 
Short-Teira  Tax-^Exempt  Sectmtiesdiie 
to  the  fact  that  there  oerrently  exiet  a 
shortage  jof  each  securities  in  the  market 
place  aoitafale  for  investOKnt  by  the 
Fund.  Applicants  believe  tiist  access  to 
MLRFtS,  a  araior  foroe  in  tbe  tax- 
exempt  aiBBey  marioet,  wiU  iielp  to 
alleviate  the  problems  ei^Mnenoed  by 
the  Fund  io  obtaining  suitable  portSotie 
secarities. 

AppbcsBftB  nepnesent  ^t  fhe  poTicy  t»f 
the  tax-exempt  money  funds  of  tnveeting 
in  securities  wi^  short  flAahiri<6es, 
corabioed  vrrth  Ibe  active  portfbfio 
management  techniqses  employed  by 
Fund  Asset  resists  in  high  pmlfeRe 
acthrity  and  the  need  to  make  numenMis 
purchases  and  sales  «f  securities  in  tbe 
tax-enempt  money  market.  Such  lu^ 
portfolio  activity  mailsee  the  need  to 
obtnn  suitable  portfofioeeoiHities  end 
best  prioeasdexeouSenespecisLlly 
compdUng.  Ap^ioants  also  w-pweeM 
that  MLPBftS  is  such  e  major  fectsr  in 
the  tax^eKempt  money  mmHtei  that  bnsg 
unable  to  41081  dinec^y  with  it  may,  upmi 
occasion,  derive  the  Fonds of  obtaming 
best  prioeand«x)ecutiosi.  Appticsnts 
fundier  sepresent  Ibat  the  tax-exempt 
money  aiavket  is  highly  competitive,  and 
that  renaoving  a  cMaiptitilisc  factor  as 
important  as  MLPF&S  from  the  desleis 
with  winch  the  Funds  may  coadact 
principal  transactioBS  may  deprive  the 
Funds  of  obtairang  best  price  and 
execution  even  arfaen  tbe  Fjmds  traete 
with  anaSiiiated  dealers.  Applicants 
submit  that  the  dealers  function  as  the 
infomiatioB  souices  ia  tlie  tax-exeiqpt 
money  maricet  and  bemg  deixived  «f 
dealing  with  MLfVlBkS  restriote  the  Ainds 
from  access  to  a auqer  ^'     iiiilif 
source. 

Applicants  prapose  certSHi 
restrictioBS  on  tbe  price  at  which 
principal  tra-:sactions  in  Short-Term 
Tax-Exempt  Securities  may  be 
conducted  with  MLPPftS,  which  are 
designed  to  insure  that  the  Ponds  are 
not  disadvantaged  in  term  of  price.  With 
respect  to  solicited  principal 
transactions,  die  price  available  frora 
MLFFftS  must  be  Iwtter  than"  (as 
defined  beiow)  the  prices  available  ftom 
other  sources  with  respect  to  the  same 
type  of  security.  Jn  (be  case  of 
unsolic^ed  pnacipal  transactioaB,  the 
price  available  from  MLPPAS  must  be  at 
least  as  favorable  as  tbe  pnoes 
availaUe  from  other  soarces  with 
respect  Is  the  aaaae  type  of  aeoadty. 
Applicants  farther  paopose^  appljr  the 
"no  leas  SaworaUe"  price  test  to  soUoited 


transections  in  fixed  price  dealer 
oflerings,  but  only  if  such  fixed  price 
securities  are  unavailable  from  oSier 
dealers  and  only  if  sirch  transactions 
comply  with  (he  conditiens  set  forth  in 
paragraphs  (d)  and  (e)  «f  Rule  tOf-3 
under  the  Act.  In  such  instances,  the 
Funds  would  benefit  from  being  atAe  to 
obtain  securities  wbidi  would  e>Oicrwise 
be  unavaila'bie. 

Applicants  have  appBed  for  an 
exemption  permitfing  principal 
transactions  in  Short-Term  Tax-Exempt 
Securities  between  tbe  l^iinds  and 
MLPFftS  m  flie  secondary  nraket  or  in 
fixed  price  dealer  irfferings  not  involving 
underwri^ng  syiidiuates,  subject  to  *e 
terms  and  conditiens  set  forth  below.  As 
se*  forth  in  flie  a^Aicafion,  the  rationale 
behind  <he  prepoeed  order  is  based 
upon  the  shortage  of  Short-Term  Tax- 
Exempt  Secwitiee,  the  sigrnficant  role 
played  in  Ae  tax-eKempt  money  merlcet 
by  NfllTAS  and  the  speoiel 
requirements  of  the  Fun^  with  respect 
to  their  pmtfolio  ^vnsactioRs. 

Applicant  agree  to  the  ftAkrwing  set  t>f 
terms  and  conditions: 

(1)  Principal  pmrbase  or  sale 
transactiens  may  be  conducted  only  in 
Short-Term  Tax-Exempt  Securities 
which  have  tme  of  the  two  highest 
investment  grade  ratings  from  at  least 
one  nationally  recognized  rating  agency. 

(2)  A  determination  must  be  made 
with  respeirt  to  each  such  principal 
transaction  as  to  whether  such 
transaction  is  snsoHcited  (i.e.,  tfie 
contact  between  the  Funds  or  their 
Advisers  and  hOJT'ftS  with  regard  to  a 
specie  transaction  is  initiated  by  the 
Funds  or  their  Advisers)  or  solicited, 
(i.e.,  all  trther  transactions)  and  the  trade 
ticket  evidencing  such  trarrsactions  must 
be  marked  either  solicited  or 
unsolicited.  Vfrth  respect  to  solicited 
principal  secondary  mailcet 
transactions,  a  determinatibn  will  be 
required  in  each  instance,  based  upon 
the  information  available  to  the  Funds 
and  the  Advisers,  that  fte  price 
available  from  KflJV&S  is  "iwtter  than" 
the  prices  available  from  oAer  sources 
with  respect  to  the  same  type  of  aiort- 
Term  Tax-Exempt  Security,  (i.e., 
municipal  notes,  project  notes,  tax- 
exempt  conunercial  paper  or  variable 
rate  demand  notes]  writh  die  same 
rating,  maturity  and  yield.  To  be 
considered  "better  than"  that  available 
from  other  souFoes,  (he  MU^FSS 
quotatim  meet  be  at  least  one  'basis 
point  bettCT  than  that  available  from 
other  sources  if  ftie  quotation  is  made  in 
terms  of  yield  basis;  if  the^otation  is 
made  in  terms  of  dollar  price,  it  mast  be 
at  least  %«  of  s  doHar  better  4ian  fhe 
quotatioas  from  other  sosrces.  in  the 
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case  of  unsolicited  principal  secondary 
market  transactions,  the  price  available 
from  MLPF&S  must  be  at  least  as 
favorable  as  the  prices  available  from 
other  sources  with  respect  to  the  same 
type  of  security  with  the  same  rating, 
maturity  and  yield. 

(3)  Before  any  principal  transaction 
may  be  conducted  pursuant  to  the  order, 
the  Funds  or  the  Advisers  must  obtain 
such  information  as  they  deem 
necessary  to  determine  that  the  price 
test  applicable  to  such  transaction  has 
been  satisfied.  Before  any  solicited 
principal  transaction  may  be  conducted 
pursuant  to  the  order,  the  Funds  or  the 
Advisers  must  obtain  and  document 
competitive  quotations  from  at  least  two 
other  dealers  with  respect  to  the  specific 
proposed  transaction,  except  that  if 
quotations  are  unavailable  from  two 
such  dealers,  only  one  other  competitive 
quotation  is  required.  In  the  case  of 
unsolicited  principal  fransactions,  the 
Funds  or  the  Advisers  must  make  and 
document  a  good  faith  determination 
with  respect  to  compliance  with  the 
price  test  based  upon  current  price 
information  obtained  through  the 
contemporaneous  solicitation  of  bona 
fide  offers  with  respect  to  the  type  of 
security  involved.  With  respect  to 
prospective  purchases  of  securities, 
these  dealers  must  be  those  who  have 
Short-Term  Tax-Exempt  Securities  of 
the  categories  and  the  type  desired  in 
their  inventories  and  who  are  in  a 
position  to  quote  favorable  prices  with 
respect  thereto.  With  respect  to  the 
prospective  principal  disposition  of  such 
securities,  these  dealers  must  be  those 
who,  in  the  experience  of  the  Funds  and 
the  Advisers,  are  in  a  position  to  quote 
favorable  prices.  For  purposes  of  the 
order,  principal  transactions  shall  be 
deemed  to  include  primary  or  secondary 
fixed  price  dealer  offerings  of  Short- 
Term  Tax-Exempt  Securities  not  made 
pursuant  to  an  underwriting  syndicate. 
In  the  case  of  fixed  price  dealer 
offerings,  solicited  transactions  can  be 
conducted  pursuant  to  the  "no-less 
favorable"  price  test  only  if  the 
securities  are  unavailable  from  other 
sources  and  if  such  transactions  comply 
with  conditions  (d)  and  (e)  of  Rule  lOf-3 
under  the  Act. 

(4)  Principal  transactions  conducted 
pursuant  to  the  order  shall  be  limited  to 
no  more  than  an  aggregate  of  20%  of  all 
portfolio  transactions  conducted  by 
each  Fund.  This  calculation  shall  be 
measured  on  an  annual  basis  and  shall 
be  computed  both  with  respect  to 
number  of  transactions  and  dollar 
volume  thereof. 

(5)  MLi^&S's  dealer  spread  regarding 
any  transaction  with  the  Funds  will  be 


no  greater  than  its  customary  dealer 
spread,  which  in  turn  will  be  consistent 
with  the  avetage  or  standard 
underwriting  spread  charged  by  dealers 
in  ^ort-Term  Tax-Exempt  Securities  for 
the  type  of  security  and  the  size  of  the 
transaction  involved. 

(6)  The  Advisers  will  continuously 
monitor  the  ratings  on  the  Short-Term 
Tax-Exempt  Securities  purchased  in 
transactions  pursuant  to  the  order  and 
retained  in  the  portfolios  of  the  Funds. 
Should  any  of  such  ratings  be  reduced 
by  a  nationally  organized  rating 
organization  below  the  requirements  set 
forth  above,  as  the  case  may  be,  the 
Advisers,  subject  to  procedures  adopted 
by  the  Directors  (or  Trustees)  of  the 
Funds,  shall  reevaluate  such  security  to 
determine  whether  the  instrument 
continues  to  be  of  high  quality  with 
minimal  credit  risks  to  the  Fund.  Merrill 
Lynch  will  not  have  any  involvement 
with  respect  to  proposed  transactions 
between  the  Funds  and  MLPF&S  and 
will  not  attempt  to  influence  or  control 
in  any  way  the  placing  by  the  Fund  or 
the  Advisers  of  orders  with  MLPFftS. 

(7)  The  exemption  will  be  made 
subject  to  any  regulations  promulgated 
by  the  Commission  under  section 
ll(a)(2)(B]  of  the  Securities  Exchange 
Act  of  1934  which  would  otherwise 
prohibit  or  restrict  in  any  way  the  ability 
of  the  Funds  and/or  the  Advisers  to 
conduct  principal  transactions  with 
MLPF&S. 

(8)  The  exemption  will  be  vaild  only 
so  long  as  the  Advisers  and  MLPFftS 
operate  as  separate  entities  within  the 
holding  company  framework  of  Merrill 
Lynch  with  their  own  separate  officers 
and  employees,  separate  capitalization 
and  separate  books  and  records.  The 
Fimds  and  the  Advisers  will  maintain 
records  with  respect  to  their 
transactions  conducted  pursuant  to  the 
order,  including  documentation  of 
whether  the  transactions  are  solicited  or 
unsolicited  and  that  the  price  test  and 
price  verification  procedures  have  been 
met.  A  schedule  of  all  transactions  with 
MLPF&S  will  be  filed  with  the  periodic 
reports  filed  by  the  Funds  with  the 
Commission  pursuant  to  sections  30(a) 
and  30(b)(1)  of  the  Act 

(9)  The  legal  departments  of  MLPF&S 
and  the  Advisers  will  prepare  guidelines 
for  personnel  of  MLPF&S  and  the 
Advisers  to  make  certain  that 
fransactions  conducted  pursuant  to  the 
order  comply  with  the  conditions  set 
forth  in  the  order  and  that  the  parties 
generally  maintain  arms-length 
relationships.  In  the  training  of  MLPF&S 
personnel,  particular  emphasis  will  be 
placed  upon  the  fact  that  the  Funds  are 
to  receive  rates  as  favorable  as  other 


institutional  purchasers  buying  the  same 
quantities:  in  the  training  of  the 
Advisers'  personnel,  particular 
emphasis  will  be  given  to  the  distinction 
between  solicited  and  unsolicited 
transactions.  The  legal  departments  will 
periodically  monitor  the  activities  of 
MLPF&S  and  the  Advisers  to  make 
certain  that  the  conditions  set  forth  in 
the  order  are  adhered  to. 

(10)  The  Audit  Committees  of  the 
Board  of  Directors  (or  Trustees)  of  the 
Funds,  consisting  of  the  non-interested 
Directors  (or  Trustees),  will  prepare 
guidelines  for  the  Funds  and  the 
Advisers  to  make  certain  that  the 
fransactions  conducted  pursuant  to  the 
exemption  comply  with  the  conditions 
set  forth  therein  and  that  the  above 
procedures  are  followed  in  all  respects. 
The  respective  Audit  Committees  will 
periodically  monitor  the  activites  of  the 
Funds  and  the  Advisers  in  this  regard  to 
insure  that  these  matters  are  being 
accomplished. 

Applicants  believe  that  the  granting  of 
the  exemption  will  work  to  the  benefit  of 
the  shareholders  of  the  Fnnds  by 
providing  the  Funds  access  to  the 
primary  and  secondary  market  for 
Short-Term  Tax-Exempt  Securities 
necessary  to  insure  the  availability  of 
suitable  portfolio  securities  and  the  best 
price  and  execution.  Applicants  also 
believe  that  the  procedures  to  be 
followed  with  respect  to  principal 
transactions  with  MLPF&S  are 
structured  in  such  a  way  as  to  insure 
that  such  transactions  will  be  in  all 
instances  reasonable  and  fair  and  will 
not  involve  overreaching  on  the  part  of 
any  person  concerned  and  that  such 
exemption  is  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  January  2, 1987.  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  his/her  request,  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary.  Securities 
and  Exchange  Commission,  Washington. 
DC  20549.  A  copy  of  the  request  should     ■ 
be  served  personally  or  by  mail  upon 
Applicants  at  the  addresses  Stated 
above.  Proof  of  service  (by  affidavit  or, 
in  the  case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date,  an 
order  disposing  of  the  application  will 
be  issued  unless  the  Commission  orders 
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a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commssion,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
lonatban  G.  Katz, 
Secretary. 
[FR  Doc.  86-283S3  Filed  12-17-86;  ft45  amj 

MLUNO  COOC  S010-01-H 

(FtoNo«.7-*441,«taLi 

Self-Regulatory  Organizations; 
AppHcations  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Midwest  Stoci(  Exchange,  inc. 

December  10, 1966. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
frading  privileges  in  the  following 
securities: 
Atari  Corporation 
Common  Stock,  $.01  Par  Value  (File 
No.  7-9441) 
AfTiliated  Publications,  Inc. 
Common  Stock,  $.01  Par  Value  (File 
No.  7-9442) 
Aristech  Chemical  Corporation 
Common  Stock.  $1.00  Par  Value  (File 
No.  7-9443) 
Cal  Fed  Income  Partners,  LP. 

Depository  Units  (File  No.  7-9444) 
Carolco  Pictures,  Inc. 
Common  Stock,  $.01  Par  Value  (File 
No.  7-9445) 
Commonwealth  Mortgage  Co.  of 
America,  L.P. 
Depository  Units  (File  No.  7-9446) 
Countrywide  Mortgage  Investments,  Inc. 
Common  Stocks.  $.01  Par  Value  (File 
No.  7-9447) 
James  River  Corporation 
3.375  Cumulative  Convertible 
Exchangeable  Preferred  Series  K 
Stock  (File  No.  7-9448) 
Kleinwort  Benson  Australian  Income 
Fund.  Inc. 
Common  Stock,  $.001  Par  Value  (File 
No.  7-9449) 
MFS  Municipal  Income  Trust 
Shares  of  Beneficial  Interest  No  Par 
Value  (File  No.  7-9450) 
News  Corp.  LTD 
American  Depository  Shares  (File  No. 
7-9451) 
Pilgrim's  Pride  Corporation 
Common  Stock.  $.01  Par  Value  (File 
No.  7-9452) 
Rhodes.  Inc. 
Common  Stock.  $1.00  Par  Value  (File 
No.  7-9453) 
Royce  Value  Trust  Inc. 
Common  Stock.  $.001  Par  Value  (File 


No.  7-.fl454) 
Stifel  Financial  Corporation 
Common  Stock.  $0.15  Par  Value  (Kle 
No.  7-9455) 
Pengo  Industries,  Inc. 
Common  Stock,  No  Par  Value  (File 
No.  7-9456) 
nilcorp.  Inc. 
Common  Stock.  $iJO0  Par  Value  (File 
No.  7-9457) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  January  2, 1987, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington.  DC  20549.  FoUotving  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
frading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fafr  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jooatfaan  G.  Katx, 

Secretary. 

[FR  Doc.  86-28386  Filed  12-17-86;  8:45  am) 

BMlMa  CODE  SOIO^t-ll 

(File  No*.  7-9438.  etsL] 

Setf-Reguiatory  Organizations; 
Applications  for  Unlisted  Trading 
PrivOeges  and  of  Opportunity  for 
Hearing;  Pttiladelphia  Stodc  Exdiange, 
Inc. 

December  10, 1986. 

The  above  named  national  seciirities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(r)(l)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
frading  privileges  in  the  following 
securities: 
Aristech  Chemical  Corporation 

Common  Stock.  $1.00  Par  Value  (File 
No.  7-9438) 
Ametek,  Inc. 

Common  Stock.  $1.00  Par  Value  (File 
No.  7-9439) 
Reebok  International.  Ltd. 

Common  Stock,  $0.01  Par  Value  (File 
No.  7-9440) 
These  securities  are  listed  and 
registered  on  one  or  more  other  national 


securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  ortefore  January  2, 1987, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  «vith  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington.  DC  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katz, 

Secretary. 

(FR  Doc.  86-28367  Filed  12-17-86;  8:45  am] 

SUMS  CODE  SeilMI-M 


[IM.  No.  34-2386%  FH*  No.  SR-NYSE-SS- 
311 

Self^egulatory  Organizations;  Filing 
and  Order  Granting  Accelerated 
Approval  of  Propoeed  Rule  Ctwnge  by 
New  York  Stock  Exctiange,  Inc. 
Relating  to  ttie  Extension  of  the 
Effectiveness  of  tlie  "Procedures  for 
Competing  Specialists"  From 
Novemt>er  1, 1986  to  February  1, 1987 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  788(b)(1),  notice  is  hereby 
given  that  on  October  31, 1986  the  New 
York  Stock  Exchange.  Inc.  ("Exchange" 
or  "NYSE")  filed  with  the  Securities  and 
Exchange  Commission  the  proposed  rule 
change  as  described  in  Items  L II  and  III 
below,  which  Items  have  been  prepared 
by  the  self-r^ulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Suttstance  of 
the  Proposed  Rule  Changes 

The  proposed  rule  change  would 
extend  the  effectiveness  of  the 
Exchange's  "Procedures  for  Competing 
Specialists",  as  described  in  File  No. 
SR-NYSB-77-6  and  Amendment  No.  1 
thereto,*  until  February  1. 1987.  The 


'  The«e  procedures  were  previously  approved  t>y 
the  Commission  for  a  six  month  period  in  Securities 
Exchange  Act  Release  No.  23202.  May  5. 1866,  51  FR 
17424. 
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procedures  provide  Exchange  nieBiber& 
with  a  clear  statement  of  the 
qualrficafions  required  to  become  a 
competing  specialist  and  the  procedures 
to  be  followed.  The  procedures  are  also 
designed  to  g^id0  the  Exchan^'s 
Market  Performance  Committee  in  its 
consideration  and  approval  of  such 
applications  to  compete. 


In  its  filing  with  the  Commission,  the 
seff-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  nile  change.  The  text  of 
these  statements  may  be  examined  at 
the  place*  specifierf  in  Item  IV  below. 
The  self-iegulatofy  orgairizatioit  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B).  and  (C)  befcrw,  of  the 
most  significant  aspects  of  such 
stateoienta: 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Ru/e 
Change 

(1)  Purpose 

The  parpoae  of  this  filing  is  to  extend 
the  effectiveness  ot  the  Exchange's 
**Ph>cedujres  foe  Coapeliag  Specialisto" 
to  February  1. 1987. 

As  described  ia  aioie  detail  in  File  No. 
SR-NYSE-77-6;  and  AmeBdacnt  Na  1 
thcfetc,  the  "Procedures  for  Coopetiag 
Specialists"  reflect  the  Exchange's 
endorscnent  of  a  system  of  cempetifion 
between  Exchange  specialists  by 
reaffimring  the  ability  of  Exchange 
members  to  register  am)  act  a» 
specialists  in  stocks  which  are  also 
assigned  to  another  specieiist. 

The  Qw— issiwi  appiowi)  the 
"Procedhves  for  Competing  SpeciaKsfs" 
for  s  nx-month  period,  bt  its  order  the 
ConunisBioii  retpested  the  Exchange  to 
respond  to  nine  areas  relating  to  t)ie 
application  of  specified  Exchange  rules 
and  policies  to  competing  speciaKsfs 
situations.  The  Commiasioa  also 
anticipated  that  rules  and  procedures 
other  than  those  specified  nay  require 
amendments  as  the  Exchange  monitors 
the  activities  of  competing  specialists 
during  the  nx-monfh  period  of 
e  tt  ecu^^cness. 

The  Exchange  aifends  1o  request 
permanent  app>o¥rf  of  the  'Troeedures 
for  Competing  Spec>8h'sts'\  and  to 
respond  to  the  Commission's  nine 
specific  requests  kic  iaicnnntioo 
conceniBig  the  application  of  specified 
Exchange  rules  and  policies  as  to 


competing  specialist  situatioiis.  prior  to 
February  1. 1987. 

Itowevcr.  the  Exchange  bdieves  that 
additional  experience  momtoring  the 
activities  of  competing  specialists  is 
needed  before  it  can  dbtctmine  whether 
the  application  of  specified  Exchange 
rules  and  policies,  as  well  as  rales  and 
procedures  other  than  those  specified. 
relating  to  competing  specialisl 
situations  may  re%ure  araendmex^s. 
Therefore,  the  Evkanga  i^  requesting 
this  extension  of  the  "Procedures  for 
Competing  Spedaliats." 

(2)  Basis  Under  the  Act  for  Proposed 
Rule  Change 

The  procedures  and  policies  as  to 
competing  specialist  situations  will 
facilitate  and  enable  the  implementatiou 
of  a  system  of  competing  specialists; 
and  they  are.  therefore,  based  on  section 
11  fb]  of  the  Securities  F.xi^hangp  Ad  of 
1934  which  provides  foe  Exchange  rules 
to  permit  members  to  be  registered  as 
specialists;  and  section  llA(a)(l}(C)(ii] 
which  states  the  Coo^-ess  finds  that  it  is 
in  the  public  interest  and  appropriaite  for 
the  protection  of  investors  and  the 
maintenance  of  fair  and  orderly  markets 
to  assure  fair  competition  among 
brokers  and  dealers. 

B.  Seif-ReguJtrtory  Ot^tu'zatioB's 
Statement  om  Burden  on  Competitiaa 

The  procedures  and  policies  as  to 
competing  specialist  situations  will 
facilitate  the  implementation  of  a  system 
of  competing  specialists  on  the 
Exchange  Floor;  thus,  they  do  not 
impose  any  burden  on  competition  but 
rather  provide  for  increased 
competition. 

C.  Self-Rcguhtoi }  Organ rzation'm 
Statement  on  Comments  an  the 
Proposed  Rule  Change  Received  From 
Members,  ntrticipants  of  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comjounts  on  die 
proposed  rule  change. 

IIT.  SoRcitatfon  of  Comments 

Interested  persons  are  invited  lo 
submit  written  data,  views  and 
arguments  ceaceraing  the  foregoing. 
Persons  miking,  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Coonussion.  4Sa  FUth  Street.  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  araendaicnts. 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  &kd 
with  the  Commisasn.  and  aU  writtca 
coranmnications  relating  to  the  proposed 
rule  change  between  the  COBHaiasisn 
and  any  person,  other  than  those  that 
may  be  withheld  &om  the  public  in 


accordance  with  the  provisians  of  S 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Sectiao. 
450  Fifth  Street,  NW.,  Washington.  DC 
20549. 

Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NYSE.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  January  8,  YgB7. 


IV.  Findings  and  Okdsr  Graating 
Accelexatod  i^ipiwal 

As  noted  above,  the  f^nmmwaian 

previously  approved,  for  a  six  month 
period,  the  NYSE's  procednres  for 
competing  specialists.^  The  procedures 
approved  were  desigDed  to  facilitate 
and  permit  the  impir  mi' illation  of  a 
system  of  competing  speciabsts.  The 
procedures  set  forth  the  qualifications 
necessary  for  a  competing  specialist  and 
the  prooedores  that  must  be  followed  to 
apply  for  a  competing  specialist 
position.  In  addition,  the  Conndssioir's 
order  called  yxpon  the  Excfaooge  to 
assess  the  adequacy  of  these  procedures 
and  other  NYSE  rules  as  they  applied  to 
competing  speciaKsIs  snd  to  submit  to 
the  Commission,  pursuant  to  Rule  19b-4, 
appropriate  amendments  to  NYSE  rules 
needed  to  accommodate  compel rng 
specialist  activity.  The  Commission  was 
particularly  concerned  tf»t  this  review 
include  emsesments  of  current  NYSE 
rules  and  procedures  as  they  apjrfied  to 
the  operation  of  competing  specialists.* 

The  Commission  believes  it  is 
appropriate  to  extend,  until  February  I, 
1987,  the  period  of  effectiveness  of  the 
procedures  for  competing  specialists 
because  it  will  enable  the  NYSE  to 
obtain  additional  experience  monitoring 
the  activities  of  competing  specialists. 
This  should  help  facilitate  the  NYSE's 
review  of  the  eOiectiveness  of  these 
procedures  and  the  effect  of  other  NYSE 
rules  and  procedures  as  they  apply  to 
competing  specialists.  The  extended 
period  will  also  provide  the  NYSE  wnth 
sufficient  time  and  experience  to 
adequately  respond  to  the  Coamussion's 
concerns  discussed  above.  For  these 
reasons,  the  Cosaaussion  fuidsgpod 
cause  for  approving  the  proposed  rule 
chaqge  prior  to  the  thirtieth  day  after  the 
date  of  publication  of  notice  of  filing. 


*  Saa  notel.  a^^ra. 

*  Among  the  specific  areas  ot  diiia  noU^fty 
the  Conunission  was:  Location  of  compsliag 
speciaiiats  on  tha  Exckao^  Qooi:  routing  of  order* 
Ihronjth  the  DOT  syileiu.  traifc  and  qoote  reporting 
though  the  Intermarkel  Trading  S|«fciii>  andv  tha 
execution  of  limit  orders,  kfeck  atritrsapA 
percantaf  a  aidecs  by  coair*li»S  spadlaUatft. 
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Based  on  the  above,  the  Commission 
finds  that  the  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange  and,  in  particular, 
the  requirements  of  section  6.  and  the 
rules  and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  be,  and  hereby  is, 
approved,  efi'ective  retroactively  at  the 
opening  of  busmess  on  November  1. 
1966. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  December  9, 1986. 
fooathan  G.  Katz, 
Secretary. 

(PR  Doc.  88-28355  Filed  12-17-86;  8:45  am] 
BlUJIM  COOC  MIO-OI-M 

[RsL  No.  34-23883;  FN*  Na  SR-l*HLX-«8- 
39] 

Self-Regulatory  Organizations; 
Phlladelphlfi  Stock  Exchange;  Order 
Approving  Proposed  Rule  Change 

The  Philadelphia  Stock  Exchange 
("PHLX")  submitted  on  October  30, 1986, 
copies  of  a  proposed  rule  change,  (SR- 
PHLX-66-3g).  which  would  reflect  the 
PHLX'  use  of  the  amended  Uniform 
Application  for  Securities  Registration 
or  Transfer  (Form  U-4)  as  part  of  its 
program  of  registration  and  oversight  of 
member  firm  personnel. 

Notice  of  the  proposed  rule  change, 
together  with  the  terms  of  substance  of 
the  proposed  rule  change,  was  given  by 
the  issuance  of  a  Commission  release 
(Securities  Exchange  Act  Release  No. 
23771)  and  by  publication  in  the  Federal 
Register  (51  FR  40869,  November  10, 
1986).  No  comments  were  received  with 
respect  to  the  proposed  filing. 

The  Commission  finds  that  the  ' .  /    . 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  PHLX  and,  in 
particidar,  the  requirements  of  section  6 
and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pur9uant  to 
section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby,  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CFR  200.3O-3(a}(12). 

Dated:  December  11, 1986. 
Jonatlian  G.  Katx, 
Secretary. 

(FR  Doc.  86-28381  FUed  12-17-86;  8:45  am] 
MLUHS  OOK  WW-OI-II 


(Relsase  Mo.  IC-1S477:  F8e  Na  812-8470] 

Integrated  Resources  Life  Insurance 
Co.,  et  aL;  Application  for  Exemption 

Dated:  December  12. 1986. 

AGENCY:  Securities  and  Exchange 
Conmiission  ("SEC"). 

ACTION:  Notice  of  application  for 
exempticHi  tmder  the  Investment 
Company  Act  of  1940  (the  "1940  Act"). 

Applicants:  Integrated  Resources  life 
Insurance  Company  (the  "Company*!. 
ICAP  Variable  Life  Account  One 
("Variable  Life  Account"),  Integrated 
Capital  Services,  Inc.  ("ICSI") 

Relevant  1940  Act  Sections: 
Exemption  requested  imder  section  6(c) 
from  sections  2(a)(32),  22(c),  27(c)(1)  and 
27(d)  and  Rules  22c-l,  6e-3(T)(b)  (12)(ii), 
6e-3(T)(b)(13(iv)  and  6e-3(T)(c)(l). 

Summary  of  Application:  Applicants 
seek  an  order  to  permit  them  to  issue 
flexible  premium  variable  life  insurance 
contracts  (the  "Contracts")  which 
provide  for  a  deferred  administration 
chai:ge  and  a  general  accotmt  funding 
(^tion.  :^  •>*^<. 

Filing  Date:  The  Application  Was  filed 
on  September  3, 1986,  and  amended  on 
November  12, 1986. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m.  on 
January  6, 1987.  Request  a  hearing  in 
%vriting,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  the 
Applicants  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC.  along  with 
proof  of  service  by  affidavit,  or,  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  hearing  by 
writing  to  the  Secretary  of  the  SEC 

AOORESSES:  SEC,  450  5th  Street  NW.. 
Washhigton,  DC  20549.  The  Q)mpany 
and  the  Accotmt,  One  Bridge  IMaza.  Fort 
Lee.  NJ  07024;  ICSI,  733  Third  Avenue. 
New  Yoric  New  Yoric  10017. 

KM  RnrmER  inanimation  contact: 

Staff  Attorney  Clifford  E.  lOrsch  (202) 
272-3032  (Office  of  Insurance  Products 
and  Legal  Compliance). 

StJPPLEMENTARV  NfFORMATlON: 

Following  is  a  siunmary  of  the 
ai^lication;  the  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person  or  the 
SEC's  commercial  copier  (800)  231-3282 
(in  Maryland  (301)  258-4300). 


Apidicants'  Representations  and 
Statements  of  Fads 

1.  The  Company  is  the  depositor  and 
sponsor  of  the  Variable  Life  Account. 
The  Company  is  a  stock  life  insiu-ance 
company  organized  under  the  laws  of 
Iowa  in  1962.  All  of  the  outstanding 
stock  of  the  Company  is  owned  by 
Integrated  Resoiu-ces  Life  Companies, 
Inc.  All  of  the  outstanding  capital  stock 
of  Integrated  Resoiuces  Life  Companies. 
Inc.  is  owned  by  Integrated  Resources 
Life  Holding  Company,  Inc..  a  wholly- 
owned  subsidiary  of  Integrated 
Resources,  Inc.  "Hie  Company  is  engaged 
in  the  business  of  reinsurance  of  life 
insurance  policies  and  acts  as  a  direct 
writer  of  life  insurance  poUcies  and 
annuities. 

2.  The  Company  established  the 
Variable  Life  Account  on  August  28. 
1985,  pursuant  to  Iowa  insurance  law. 
The  Variable  Life  Account  is  a 
segregated  asset  account  of  the 
Company  and  is  registered  with  the  SEC 
as  a  unit  investment  trust  pursuant  to 
the  provisions  of  the  Act.  'The  Variable 
Life  Account  was  established  to  act  as 
the  funding  entity  for  the  Contract 

3.  Premiums  under  the  Contract  may 
be  allocated  to  the  Variable  Life 
Account,  which  in  turn  will  invest  in 
Integrated  Resources  Series  Trust 
("Series  Trust"),  presently  the  only 
eligible  investment  of  the  Variable  Life 
Account.  Premiums  are  invested  at  net 
asset  value  in  accordance  with  the 
selection  made  by  the  Contractowner. 
The  Variable  Life  Account  consists  of  a 
series  of  sub-accoimts  each  of  which 
invests  in  a  corresponding  Portfolio  of 
the  Series  Trust. 

4.  The  Series  Trust  is  an  open-end 
diversified  management  investment 
company  which  is  deemed  to  be  of  the 
series  type.  The  Series  Trust  is 
organized  under  the  laws  of 
Massachusetts  as  a  Massachusetts 
Business  Trust  It  is  currently  comprised 
of  five  portfolios:  IR  Money  Maiicet 
Portfolio.  IR  Government  Securities 
PortfoUo,  IR  Fixed  hicome  Portfolio.  IR 
Growth  Portfolio  and  IR  High  Yield 
Portfolio.  Integrated  Resources  Asset 
Management  Corp.,  an  affiliate  of  the 
Company,  is  the  investment  manager  for 
the  Trust.  Wellington /TDP4L  serves  as 
the  sub-adviser  for  all  of  the  Portfolios 
of  the  Trust 

5.  Upon  acceptance,  premiums  will  be 
allocated  to  sub-accounts  of  the 
Variable  Life  Account  and/or  to  the 
General  Account  of  the  Company.  With 
respect  to  amounts  allocated  to  the 
Variable  Account  the  Cash  Value  and, 
under  certain  circumstances,  the  death 
benefit  of  the  contract  may  increase  or 
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decrease  dtptmdlmg  sa  lh«  iav« 
experience  of  the  Variabfe  IMe  i 
The  Contractownen  bean  the 
investment  risk.  There  is  no  guaranteed 
death  benefit 

0.  The  Mortality  and  Expense  Risk 
Charge  is  equal  on  an  annual  basis,  to 
.90%  of  the  daily  net  asset  value  of  the 
Sub-AcoounL  Tlie  Administration 
Charge  is  equal,  on  an  annual  basis,  to 
.55%  of  the  daily  net  asset  value  of  each 
Sub-Account  for  the  first  eight  contract 
years  and  .20%  thereafter,  "^is  charge 
reimburses  the  Company  for  the 
administration  of  the  Contract  and  the 
Variable  Life  Account  Such 
administration  inrlurfgg  the  costs 
associated  with  the  evahiation  (tf  the 
application  for  insurance,  issuance  of 
the  Contract  and  establishing 
accounting  records  for  the  Contracl. 
maintenance  of  Contract  records, 
Contractowner  service,  reports  to 
Contractowners,  and  all  accounting, 
reserve  calculations,  regulatory  and 
reporting  requirements,  and  auditing  of 
the  Variable  Life  Account  Premium 
taxes  are  not  deducted  at  the  time  the 
initial  premium  is  paid.  When  an 
additional  premium  is  made,  the 
Company  will  deduct  a  charge  for 
premium  taxes  upon  receipt  of  the 
premium  payment.  This  charge  is  2.5%  of 
the  preminm.  Tite  Company  pajn  any 
state  premium  taxes  due  as  a  result  of 
the  issuance  of  the  Contract.  The 
Company  does  not  expect  to  profit  nom 
this  charge.  To  the  extent  that  such 
charge  is  in  excess  of  the  administrative 
costs,  the  Company  will  reduce  this 
charge.  To  the  extent  that  such  charge  is 
insufficient  to  covei  auniiiistrati  ve 
costs,  the  Company  will  assume  the 
loss. 

7.  The  portion  of  Ae  Auministration 
charge  attribrrtaMe  to  Contract  issoe 
costs  is  .10%  of  the  doily  net  asset  value 
of  each  Sub- Account  for  the  first  eight 
Contract  Years.  The  portion  of  the 
charge  attributable  to  the  Preminm  Tax 
is  .25%  of  the  daily  net  asset  value  of 
each  Sab-Accomit  for  the  first  eight 
Contract  Years,  fat  establishing  tfns 
charge,  tfie  Coatpeny  estimated  that  the 
average  premium  tax  rate  was  2.5%  of 
the  imtia)  ptemium  for  all  states  and 
that  the  cost  of  Contract  issuance  wu 
1.0%  of  the  initial  premium. 

8.  "He  portion  of  the  Administrabon 
Charge  attributable  to  Contract 
acfaniiiistration  ptm  any  amosnts 
deducted  from  Cash  Vahie  will  not 
exceed  the  coet  of  administration. 

9.  TTie  portion  of  the  Administration 
Charge  to  fteflmim  Taxes  pins  any 
amounts  deducted  from  Cash  Value  wiH 
not  exceed  the  estimated  cost  of  the 
PreRHiHii  Taxes* 


to.  W  the  Contract  is  surrendered 
within  the  first  eight  Contract  Years,  the 
Company  wiD.  deduct  from  the  Cash 
Value  of  the  Cbntract  the  percentage  of 
initial  premium  fot  the  applicable 
Contract  Year  shown  in  the  table  below. 
The  Company  has  eataMisbed  this  table 
as  a  means  of  providing  Contract 
Owners  who  wiab  to  surrendcf  their 
Contract*  with  specific  infofBtatian 
regarding  deductifons  to  be  made  at  the 
time  of  the  sunefider. 

11.  The  petcentage  of  the  Initial 
Premium  ckaiged  l^  Contract  Year  upon 
surrender  to  Recover  Issue  and  Premium 
Tax  Coats  is: 


2.n 

T.M 
JS 
A7 
M 


12.  Applicants  state  that  if  it  were  not 
for  the  deferred  nature  of  the 
Administration  Charge  there  would  be 
no  question  as  to  the^  ability  to  deduct 
the  Administration  Charge  pursuant  to 
paragraph  (b)(13)(iii]  of  Rule  6e-3(T]. 
The  Aihiiiiiistratiou  Charge  is  not 
contingent.  As  noted  above,  the  portion 
of  the  Administration  Charge  that  is 
attributed  to  the  Cbntract  Issue  Costs, 
and  the  Premium  Tax.  is  determined 
when  the  Contract  is  issued.  If  the 
Contract  fa  surrendered  during  the  first 
eight  Contract  years  there  is  deducted 
from  the  Cash  Value  the  portion  of  the 
Administration  Charge  attributed  to 
Policy  Issue  Costs  and  the  Premium  Tax 
which  is  deemed  not  to  have  been 
previously  deducted  pursuant  to  the 
daily  charge  for  the  administration. 

13.  The  daily  charge  for 
administration  has  been  set  at  a  level  to 
cover  the  annual  cost  of  contract 
maintenance  and  the  costs  assodated 
with  the  odmimstratioa  (^tfae  Variable 
Life  Account  In  addition,  the  additional 
charge  for  the  first  eight  Contract  Years 
has  been  set  at  a  level  to  cover  tiic 
Contract  Issue  Coals  and  the  Pnaium 
Taxes.  Applirants  rapreaaiU  that  the 
AdminiatratioB  Chasge  and  the  manner 
in  which  it  is  deducted,  has  been 
designed  so  that  the  Company  oaly 
recovers  some  of  its  Contract  Issue 
Costs  and  the  Pfeniiuni  Tax.  The 
Company,  in  establishing  the 
Adrainistratton  Charge,  did  so  with  the 
intent  of  complying  with  the  "at  cost" 
requirement  of  Rule  9e-3(T).  Tims,  in 
estabfrshing  the  level  of  tfie 
Administration  Charge,  the  Company 


took  into  account  the  amortization  of  the 
Contract  Issue  Costs  and  the  Premium 
Tax. 

14.  The  deduction  of  the  unamortized 
portion  of  the  Contract  Issue  Costa  and 
the  Premium  Taxes  upon  lapse  or 
sturender  is  fair  to  both  surrendering 
and  persisting  Contractowners.  While 
the  Company  is  willing  to  finance  these 
costs  out  of  its  surplus  and  then  recover 
the  coats  from  the  Administmtion 
Charge  for  Contractowners  who  persist 
it  is  not  possible  to  so  recover  such  costs 
from  Contractowners  who  lapse  or 
surrender  in  the  early  Contract  Years. 

If  the  Company  is  not  permitted  to 
charge  for  these  coata  in  the  manner 
described,  it  would  have  to  deduct  such 
a  charge  from  all  Contractowners  at  the 
time  the  Policy  is  issued,  thus  denying 
persisting  Contractowners  the  benefit  of 
having  such  costs  amortized  and 
deducted  as  part  of  the  daily  charge  for 
administration.  Applicants  represent 
that  the  Administration  Charge  does  not 
take  into  account  the  likelihood  that  not 
all  Contractowners  will  lapse  or 
surrender  their  Contracts  or  that  some 
Contracto%vners  may  redeem  later  than 
others  (which  would  increase  the  charge 
for  those  surrendering  or  lapoing  over 
what  Aey  wouU  have  paid  Iwd  all 
Contractowners  been  required  to  pay 
the  Contract  issue  Costs  and  the 
Premium  Taxea  at  the  time  the  Contract 
is  issued). 

15.  The  Administration  Charge  has 
been  set  with  no  margin  included  for 
profit  fai  accordance  with  paragraph 
(b)(13KiiiHA)  of  Rule  ee-3(T).  The 
Acteinistration  Charge  does  not  take 
into  account  the  time  value  of  money 
(which  would  increase  die  charge  to 
factor  in  the  investment  cost  to  die 
Company  of  deferring  the  collection  of 
the  Contract  Issuance  Costs  and  the 
Premium  Taxes). 

16.  There  are  various  advantages  to 
Contractowners  regarding  their 
proposed  Administration  Charge. 
Among  those  advantages  are:  (1) 
Contractowners  can  realize  an 
advantage  of  increased  gamingf 
because  they  have  more  to  invest  under 
their  Contracts;  (2)  the  deductions  for 
the  cost  at  insurance  may  be  lower 
because  the  net  amouat  at  risk  may  be 
less  when  the  administrative  charges 
are  deferred  rather  than  deducted  up 
front;  (3]  deferring  the  Administration 
Charge  until  surrender  or  lapse  means 
that  the  charge  is  not  deducted  from 
death  benefits  and  as  a  result 
Contractowners  receive  the  primary 
benefit  of  the  Contract  which  is 
insurance  protection;  and  (4)  the 
deduction  of  the  charge  only  upon  lapse 
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or  surrender  means  that  in  many  cases 
such  a  charge  may  not  be  incurred  at  all. 

General  Account  Funding 

17.  Amount  allocated  to  the  General 
Account  earn  interest  at  a  guaranteed 
interest  rate.  Allocation  or  transfer  of 
funds  to  the  General  Account  does  not 
entitle  a  Contractowner  to  share  in  the 
investment  experience  of  the  General 
Account. 

1&  Applicants  assert  that  because  6e- 
3(T)(c)(l)  does  not  explicitly  require 
exclusive  funding  by  a  separate  account 
the  Commission  intended  to  permit 
allocation  of  premiums,  and  transfer  of 
cash  value,  to  general  accounts  as  well 
as  separate  accounts.  Applicants  further 
assert  that  the  requested  relief  is 
consistent  with  the  Commission's 
administration  of  flexible  premium 
variable  life  insurance  under  the  Act 
prior  to  and  after  the  adoption  of  Rule 
6e-2  under  the  Act,  and  consistent  with 
the  Commission's  administration  of  the 
Act  in  the  context  of  variable  annuities. 
Applicants  believe  that  the  General 
Account  option  will  be  beneficial  to 
Contractownen  because  it  provides  an 
additional  funding  option  under  the 
Contract.  Applicants  represent  that  the 
charges  under  the  Contract  that  are 
equally  applicable  to  the  Cash  Value 
allocated  to  the  General  Account  and  to 
the  Cash  Value  allocated  to  the  Sub- 
Account  of  the  Variable  Life  Account 
will  be  applied  unifonnly. 

19.  Any  Commission  order  granting 
exemptive  relief  in  this  regard  will  not 
constitute  a  judgement  of  the 
Commission  as  to  the  propriety  or 
impropriety  of  registration  or  non- 
registration of  the  interests  in  the 
General  Account  as  securities  under  the 
Securities  Act  of  1933  or  the  General 
Account  as  an  investment  company 
under  the  Act 

For  the  CommiBsion,  by  tlte  Diviaioo  of 
Investment  Management  pursuant  to 
delegated  authority. 
lonathan  G.  Katz. 
Secretary. 
(FR  Doc.  86-28412  Filed  12-17-46:  &45  am] 

BtLLMM  OOK  •Ot»«1-M 


(Release  tto.  34-238S6;  Fla  No.  8R-C80E- 
8»-33] 

Self  negulslory  Orjanixallona, 
Chicago  Board  Opttons  Exchange, 
inc.;  Order  QianMng  Accelerated 
Approval  of  Propoeed  Ride  Change 

On  October  10, 1986,  the  Chicago 
Board  Options  Exchange,  Incorporated 
("CBOE")  submitted  to  the  Securities 
and  Exchange  Commission 
("Commission"),  pureuant  to  section 


19(b)(1)  under  the  Securities  Exchange 
Act  of  1934  ("Act")  and  Rule  19b-4 
therenndCT,  a  {Hoposed  rule  change  to 
adopt  one  half  point  strike  prices  in 
Canadian  Dollar  ("CD")  options  traded 
on  the  CBOE. 

The  proposed  rule  change  was  noticed 
in  Securities  Exchange  Act  Release  No. 
23811,  (November  14, 1966)  51  FR  42956, 
(November  26, 1986).  No  comments  have 
yet  been  received  on  the  proposed  rule 
change. 

The  purpose  of  this  proposed  rule 
change  is  to  allow  the  listing  of 
additional  exercise  prices  in  CD 
currency  option  contracts.  Because  the 
CD  is  much  less  volatile  than  the  United 
States  dollar,  few  near-the-money  strike 
prices  are  available  for  CD  options 
frading.  The  addition  of  half  point  strike 
prices  wil  provide  investon  with  greater 
precision  in  hedging  positions  in  CD's, 
and  greater  flexibility  in  the  use  of  CD 
options. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  diereof  in  order  to 
allow  the  exchange  to  respond  promptly 
to  customer  interest  in  half  point  strike 
prices  and  implement  such  strike  prices 
for  the  next  expiration  cycle  with 
suffient  time  remaining  until  expiration 
to  make  trading  in  such  series  feasible. 
The  proposed  rule  change  will  provide 
investon  with  greater  flexibility  and 
precision,  and  will  provide  maiket 
makere  with  more  viable  exercise  prices 
in  what  has  fraditionally  been  a  aan- 
volatile  contract.  The  proposal  has  been 
noticed  for  20  days  and  no  comments 
have  yet  been  received. 

It  is  therefore  ordered,  pureuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  is  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  December  12, 1986. 
Jonatlian  G.  Kati, 
Secretary. 
(FR  Doc.  86-28411  Filed  12-17-88;  8:45  am] 

BHXINO  COOC  M1(M>1-M 


SMALL  BUSINESS  ADMINISTRATION 
(Declaration  of  Oisastar  Loon  Area  #2262] 

ComraonwaaWi  of  the  Northern 
Mariana  lalends;  Declaration  of 
Disaster  Area 

As  a  result  of  the  President's  major 
disaster  declaration  on  December  10, 
1986, 1  find  that  the  Islands  of  Saipan 
and  Tinian  in  the  Commonwealth  of  the 
Northern  Mariana  Islands  constitute  a 
disaster  loan  area  because  of  IVphoon 


Kim  beginning  on  December  3, 1966. 
Eligible  pereons,  firms,  and 
organizations  may  file  applications  for 
physical  damage  until  the  close  of 
business  on  February  9. 1987,  and  for 
economic  injury  until  the  close  of 
business  on  September  la  1987,  at 
Disaster  Area  4  Office.  Small  Business 
Administration,  77  Cadillac  Drive, 
Suite  158,  Sacramento,  California 
95825 

or  other  locally  announced  locations. 
The  interest  rates  are: 


The  number  assigned  to  this  disaster 
is  226206  for  physical  damage  and  for 
economic  injury  the  number  is  647600. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  50002  and  59006) 

Dated:  December  11, 19e& 
Bemard  Kulik. 

Deputy  Associate  Administrator  for  Disaster 
Assistance. 

[FR  Doc.  86-28344  Filed  12-17-86;  8:45  am] 


(Ucenae  Na  02/0»M9e] 

leauance  of  a  Small  Buaineae 
Inveetment  Company  Uoenee; 
Geneeee  Funcfing,  Inc. 

On  September  23, 1986,  a  notice  was 
published  in  the  Federal  Register  (51  FR 
33828]  stating  that  an  application  has 
been  filed  by  Genesee  Funding,  Inc., 
with  the  Small  Business  Administration 
(SBA)  pureuant  to  S  107.102  of  the 
Regulations  governing  small  business 
investment  companies  (13  CFR  107.102 
(1985))  for  a  license  as  a  small  business 
investment  company. 

Interested  parties  were  given  until 
close  of  business  October  23, 1986,  to 
submit  their  comments  to  SBA.  No 
conunents  were  received. 

Notice  is  hereby  given  that,  pursuant 
to  section  3m(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information,  SBA 
issued  License  No.  02/02-0499  on 
November  26, 1988,  to  Genesee  Fimding 
Inc.  to  operate  as  a  small  business 
investment  company. 
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(Catalog  of  Federal  Domestic  Auistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 

Dated:  December  11. 1986. 
Robert  G.  UnetMiry. 

Deputy  Associate  Administrator  for 
Investment 

(FR  Doc  8B-28343  Filed  12-17-86;  8:45  am] 
MUMO  COK  sns-et-H 


SUSQUEHANNA  RIVER  BASIN 
COMMISSION 


PuMte  Haaring; 


RMOurcM 


Adoption  of  the 
Plan; 
and  Oavalopment;  Water 


The  Susquehanna  River  Basin 
Commission  (SRfiC)  will  hold  a  series  of 
public  hearings  to  receive  comments 
from  citizens,  government  agencies  and 
others  on  the  adoption  of  the  revised 
Comprehensive  Plan  for  the 
Management  &  Development  of  the 
Water  Resources  of  the  Susquehanna 
River  Basin.  Two  hearings  have  been 
scheduled  in  New  York  State.  The  Hrst 
one  is  at  the  HoUday  Inn.  1  Holiday 
Plaza.  Elmira.  NY  on  February  10. 1987 
at  7:00  p.m.  and  the  second  one  is  at  the 
Holiday  Inn.  The  Arena,  2-8  Hawley  St.. 
Binghamton.  NY  at  7KX)  p.m. 

The  Susquehanna  River  Basin 
Compact.  Pub.  L.  91-575. 84  Stat.  1509  et 
seq..  requires  the  Commission  to 
maintain  a  Comprehensive  Plan  for  the 
immediate  and  long-range  use, 
management  and  development  of  the 
water  and  related  resources  of  the 
basin.  Initially  adopted  in  December 
1973,  the  Plan  provides  a  basinwide 
strategy  to  guide  the  Commission  and 
others  in  the  management,  use  and 
conservation  of  the  basin's  resources. 
The  Plan  is  also  used  to  evaluate 
proposed  water  resource  developments 
that  the  Commission  must  by  law, 
approve.  Signatory  agencies  must 
exercise  their  powers  in  a  manner  that 
does  not  substantially  conflict  with  the 
Comprehensive  Plan. 

In  the  thirteen  years  since  it  was 
originally  adopted,  the  Comprehensive 
Plan  has  been  amended  numerous  times 
by  the  addition  of  new  projects,  goals, 
objectives  and  guidelines.  These 
amendments,  coupled  with  evolving 
concepts  in  the  field  of  water  resources 
management  and  changing  conditions, 
led  the  Commission  to  authorize  the 
publication  of  a  new  Plan  document 
consoUdating  all  previous  amendments 
and,  where  necessary,  updating  existing 
goals,  objectives,  guidelines  and 
background  information.  A  first  draft  of 
this  document  was  produced  by  staff  in 
]uly  1986  and  reviewed  by  the 


Commission  and  signatory  agencies. 
Signatory  comments  were  incorporated 
in  a  second  draft  which  was  approved 
by  the  Commission  for  public  hearing  on 
November  13. 1986. 

The  February  10  and  11, 1987  hearings 
will  be  informal  in  nature.  Interested 
parties  are  invited  to  attend  the  hearing 
and  to  participate  by  making  oral  or 
written  statements  presenting  their  data, 
views  and  comments  on  the  proposed 
adoption  of  the  revised  Plan.  Those 
wishing  to  personally  appear  to  present 
their  views  are  urged  to  notify  the 
Commission  in  advance  that  they  desire 
to  do  so.  However,  any  person  wno 
wishes  will  be  given  an  opportunity  to 
be  heard  whether  or  not  they  have  given 
such  notice.  After  the  hearing  the 
Commission  will  evaluate  all  relevant 
material.  Following  the  completion  of  all 
revised  Plan  hearings  the  Commission 
will  decide  whether  to  adopt  as 
proposed,  modify  or  not  adopt  the 
revised  Plan. 

Copies  of  the  revised  Comprehensive 
Plan  and  a  Brief  Summary  of  Major 
Revisions  can  be  obtained  by  contacting 
the  Secretary,  Richard  A.  Cairo, 
Susquehanna  River  Basin  Commission, 
1721  N.  Front  St..  Harrisbuig,  Pa.  17102- 
2391,  (717)  238-0423.  The  revised  Plan 
may  also  be  reviewed  at  the  Coming 
Public  Library,  Nasser  Civic  Center 
Plaza,  Coming,  NY  and  Broome  County 
Public  Library,  78  Exchange  St.. 
Binghamton.  NY. 

Dated:  December  11, 1986. 
Robert  |.  BMo. 
Executive  Director. 
(FR  Doc.  86-28335  Filed  12-17-86:  8:45  am] 

MLLMQ  COK  7D4O-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 
[CGD  66-069) 

Tha  Boat  Satety  Account  of  tha 
Aquatic  Raaourcaa  Tniat  Fund; 
AvattabMty  of  Flacal  Yaar  1987 
Financial  Asslatanca 

AOCNCV:  Coast  Guard,  DOT. 
action:  Notice  of  availability  of  FY  87 
financial  assistance. 


r  Pursuant  to  Title  46  United 
Stats  Code  section  13103(c).  the  Coast 
Guard  is  seeking  to  enter  into  financial 
assistance  agreements  with  national 
nonprofit  public  service  organizations 
for  national  boating  safety  activities. 
The  Coast  Guard  has  fiscal  year  1987 
funds  available  to  subsidize  selected 
national  boating  safety  activities.  This 
announcement  seeks  proposals  for  all 


types  of  projects  that  will  promote 
boating  safety  on  a  national  level. 

DATK  All  proposals  must  be  submitted 
to  the  following  address  by  Febmary  27. 
1987. 

ADDRESS:  Specific  information  on 
organization  eligibility,  proposal 
requirements,  award  procedures, 
financial  administration  procedures  and 
application  forms  (SF424)  may  be 
obtained  from  Commandant  (G-BP/42). 
U.S.  Coast  Guard.  2100  Second  Street 
SW.  Washington.  DC  20593-0001. 

FOn  FURTHEII  INFORMATION  CONTACT 
Mr.  Ladd  Haket  by  telephone  at  (202) 
267-0954  or  at  U.S.  Coast  Guard 
Headquarters  {G-BP/42),  21100  Second 
Street  SW.  Washington.  DC  20593-0001. 

SUPPLEMENTARY  INFORMATION:  Title  26, 
Unitd  States  Code,  section  9504 
establishes  the  Boat  Safety  Account  of 
the  Aquatic  Resources  Trust  Fund.  The 
Coast  Guard  may  award  annually  up  to 
5  percent  of  the  available  funds  to 
national  nonprofit  public  service 
organizations  for  national  boating  safety 
activities.  Up  to  $900,000  is  available  for 
the  fiscal  year  ending  September  30, 
1987.  Fifteen  awards  totaling  $702,012 
were  made  in  fiscal  year  1986:  awards 
ranged  from  $10,000  to  $137,078.  Nothing 
in  this  announcement  should  be 
construed  as  committing  the  Coast 
Guard  to  dividing  available  funds 
among  all  qualified  applicants  or 
awarding  any  specified  amount. 

It  is  anticipated  that  several  awards 
will  be  made  by  the  Chief,  Office  of 
Boating,  Public,  and  Consumer  Affairs, 
U.S.  Coast  Guard.  Applicants  must  be 
responsible,  nongovernmental,  nonproHt 
public  service  organizations  and  must 
establish  that  their  activities  are,  in  fact, 
national  in  scope. 

Areas  of  particular  interest  include: 
Promoting  increased  wearing  of 
personal  flotation  devices  (PFDs); 
Promoting  boating  safety  education; 
Creating  a  boating  safety  awareness 
among  persons  who  use  their  boats  as 
platforms  for  other  sports  activities,  for 
example,  fishing  and  hunting;  Creating 
greater  boating  safety  awareness  among 
boaters  at  the  marine  dealer  level;  and 
Promoting  an  awareness  of  the  adverse 
effects  of  sun,  glare,  wind,  waves  and 
other  stressors  on  boater  performance. 
This  list  should  not  constrain 
submission  of  proposals  addressing 
other  boating  safety  concerns. 
Innovative  approaches  are  welcome. 

The  Boating  Safety  Financial 
Assistance  Program  is  listed  in  9  20.005 
of  the  Federal  Domestic  Assistance 
Catalog. 


Federal  Register  /  Vol.  51.  No.  243  /  Thursday,  December  18.  1986  /  Notices 


Dated:  December  15, 1966. 
).T.  Mattesoa, 

Read  Admiral  (Lower  Half).  US  Coast 
Guard.  Chief  Office  of  Boating.  Public  and 
Consumer  Affairs. 

|FR  Doc.  86-28389  Filed  12-17-86:  &45  am] 
MLUNO  OOK  4eie-i«-M 


(C60  86-075)  *» 

Houaton/Galvaaton  NavfgaUon  Safety 
Advlaory  Coimnmae;  Offaliora 
Waterway  ManagemaiH  Subcommittee 


45423 


Pursuant  to  section  10(a)(2)  of  die 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the 
Offshore  Waterway  Management 
Subcommittee  of  the  Houston/ 
Galveston  Navigation  Safety  Advisory 
Committee.  The  meeting  wiL  be  held  on 
Thursday.  January  8, 1987  in  the 
Conference  Room,  U.S.  Coast  Guard. 
Port  Safety  Station,  9640  Clinton  Drive. 
Houston.  Texas.  The  meeting  is 
scheduled  to  begin  at  10:30  a.m.  and  end 
at  12:00  p.m.  The  agenda  for  the  meeting 
consists  of  the  following  items: 

1  Call  to  Order 

2  Discussion  of  previous 
recommendations  made  by  the  full 
Advisory  Committee  and  the  Offshore 
Waterway  Management 
Subcommittee 

3  Presentation  of  any  additional  new 
items  for  consideration  to  the 
Subcommittee 

4  Adjoumment 

A I  tendance  is  open  to  the  public.  With 
advance  notice,  members  of  the  public 
may  present  oral  statements  at  the 
meeting.  Prior  to  presentation  of  their 
oral  statements,  but  no  later  than  the 
day  before  the  meeting,  members  of  the 
public  shall  submit,  in  writing,  to  the 
Executive  Secretary  of  the  Houston/ 
Galveston  Navigation  Safety  Advisory 
Committee,  the  subject  of  their 
comments,  a  general  outline  signed  by 
the  presenter,  and  the  estimated  time 
required  for  presentation.  The  individual 
making  the  presentation  shall  also 
provide  his/her  name,  address,  and.  if 
applicable,  the  organization  he/she  is 
representing.  Any  member  of  the  public 
may  present  a  written  statement  to  the 
Advisory  Committee  at  any  time. 

Additional  information  may  be 
obtained  from  Commander  D.  F.  Withee, 
USCG.  Executive  Secretary.  Houston/ 
Galveston  Navigation  Safety  Advisory 
Committee,  c/o  Commander.  Bif^ith 
Coast  Guard  District  (mps).  Room  1341. 
Hale  Boggs  Federal  Building;  SOO  Camp 
Street.  New  Orleans,  LA7n30-3396, 
telephone  number  (504)  S80-690L 


Dated:  December  8, 1986. 
Peter  I.Rols. 

Rear  Admiral,  US.  Coast  Guard.  Commander, 
Eighth  Coast  Guard  Distnct 
|FR  Doc.  86-28390  Filed  12-17-86;  ^45  am] 
BiUJNG  cooc  4eie-i4-« 


(CGoae-oTsi 

Houaton/Cahwaton  Navigation  Safety 
Advlaory  Committee;  hiahore 
Waterway  Management  Sut»cowimlttee 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the  Inshore 
Waterway  Management  Subcommittee 
of  the  Houston/Galveston  Navigation 
Safety  Advisory  Committee.  The 
meeting  will  be  held  on  Thursday. 
January  6, 1987  in  the  Conference  Room. 
U.S.  Coast  Guard,  Port  Safety  Station. 
9640  Clinton  Drive,  Houston.  Texas.  The 
meeting  is  scheduled  to  begin  at  9:00 
a.m.  and  end  at  10:30  a.m.  The  agenda 
for  the  meeting  consists  of  the  following 
items: 

1.  Call  to  Order 

2.  Discussion  of  previous 
recommendations  made  by  the  full 
Advisory  Committee  and  the  Inshore 
Waterway  Management 
Subcommittee 

3.  Presentation  of  any  additional  new 
items  for  consideration  to  the 
Subcommittee 

4.  Adjoumment 

Attendance  is  open  to  the  public.  With 
advance  notice,  members  of  the  public 
may  present  oral  statements  at  the 
meeting.  Prior  to  presentation  of  their 
oral  statements,  but  no  later  than  the 
day  before  the  meeting,  members  of  the 
public  shall  submit,  in  writing,  to  the 
Executive  Secretary  of  the  Houston/ 
Galveston  Navigation  Safety  Advisory 
Committee,  the  subject  of  their 
conmients,  a  general  outline  signed  by 
the  presenter,  and  the  estimated  time 
required  for  presentation.  The  individual 
making  the  presentation  shall  also 
provide  his/her  name,  address,  and,  if 
applicable,  the  oiganization  he/she  is 
representing,  any  member  of  the  public 
may  present  a  written  statement  to  the 
Advisory  Committee  at  any  time. 

Additional  information  may  be 
obtained  from  Commander  D.F.  Widiee, 
USCG,  Executive  Secretary,  Houston/ 
Galveston  Navigation  Safety  Advisory 
Committee,  c/o  Commander,  Eighth 
Coast  Guard  Distiict  (mps).  Room  1341. 
Hale  Boggs  Federal  Building.  SOO  Camp 
Street.  New  Orleans,  LA  70130-3366, 
telephone  number  (504)  sn^OWl. 


Dated:  December  a  1986. 
PetarJ.Rots, 

Rear  Admiral,  U.S.  Coast  Guard.  Commander. 

Eighth  Coast  Guard  District. 

[FR  Doc.  86-28391  Filed  12-17-88;  8:45  am) 

BILLING  CODE  4»10-14-li 


Federal  Aviation  Administration 

Monterey  Peninsuia  Airport,  Monterey. 
CA;  Noiaa  CompataMNty  Program 
Findinga 

AOENCV:  Federal  Aviatioa 
Administration,  DOT. 
ACTION:  Notice. 


summary:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
findings  on  the  noise  compatibility 
program  submitted  by  the  Monterey 
Peninsula  Airport  Distiict  under  the 
provisions  of  Title  I  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(Pub.  L.  96-193)  (ASNA)  and  14  CFR  Part 
150.  These  findings  are  made  in 
recognition  of  die  description  of  Federal 
and  ntmfederal  responsibilities  in 
Senate  Report  No.  96-52  (1960).  On 
March  26, 1986.  the  FAA  determined 
that  the  noise  exposure  maps  submitted 
by  the  Monterey  Peninsula  Airport 
District  under  Part  150  were  in 
compliance  with  appUcable 
requirements.  On  October  7. 1986.  the 
Administrator  approved  the  Monterey 
Peninsula  Airport  noise  compatibihty 
program.  Twenty-six  of  thirty-one 
recommendations  of  the  program  were 
approved. 

EFFECnvE  DATE  llie  effective  date  of 
the  FAA's  approval  of  the  Monterey 
Peninsula  Airport  noise  compatibility 
program  is  October  7, 1986. 

FOR  FURTHER  INFORMATION  CONTACn. 

Herbert  W.  Hyatt.  Environmental 
Protection  Specialist  AWP-611Z 
Federal  Aviation  Administration. 
Western-Pacific  Regioa  P.O.  Box  92007, 
Worldway  Postal  Center,  Los  Angeles. 
Califomia  90009,  (213)  297-1534. 
Documents  reflecting  this  FAA  action 
may  be  obtained  from  the  same 
individual. 

SUPPLEMeiTARV  INFORMATION:  This 

notice  announces  that  Uie  FAA  has 
given  its  overall  approval  to  the  noise 
compatibility  program  for  the  Monterey 
Peninsula  Airport,  effective  October  7, 
1986. 

Under  ASNA,  an  airpml  operator  who 
has  previously  submitted  a  noise 
exposure  map  may  submit  to  the  FAA  a 
noise  compatibility  program  which  sets 
forth  the  measures  taken  or  proposed  by 
the  airport  operator  for  the  reduction  of 
existing  noncompatible  land  uses  and 
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prevention  of  additional  noncompatible 
land  uses  %vithin  the  area  covered  by  the 
noise  exposure  maps.  The  Act  requires 
such  programs  to  be  developed  in 
consultation  with  interested  and 
affected  parties,  including  local 
communities,  government  agencies, 
airport  users,  and  FAA  personnel. 
Each  airport  noise  compatibility 
program  developed  in  accordance  with 
FAR  Part  150  is  a  local  program,  not  a 
Federal  program.  The  FAA  does  not 
substitute  its  judgment  for  that  of  the 
airport  proprietor,  with  respect  to  which 
measures  should  be  recommended  for 
action.  The  FAA's  approval  or 
disapproval  of  FAR  I^irt  150  program 
recommendations  is  measured 
according  to  the  standards  expressed  in 
Part  ISO  and  the  Act  and  is  limited  to 
the  following  determinations: 

a.  The  noise  compatibility  program 
was  developed  in  accordance  with  the 
provisions  and  procedures  of  FAR  Part 
150: 

b.  Program  measures  are  reasonably 
consistent  with  achieving  the  goals  of 
reducing  existing  noncompatible  land 
uses  around  the  airport  and  preventing 
the  introduction  of  additional 
noncompatible  land  uses; 

c  Program  measures  would  not  create 
an  undue  burden  on  interstate  or  foreign 
commerce,  unjustly  discriminate  against 
types  or  classes  of  aeronautical  uses, 
violate  the  terms  of  airport  grant 
agreements,  or  intrude  into  areas 
preempted  by  the  Federal  Government; 

d.  Program  measures  relating  to  the 
use  of  flight  procedures  can  be 
implemented  within  the  period  covered 
by  the  program  without  derogating 
safety,  adversely  affecting  the  efficient 
use  and  management  of  the  Navigable 
Airspace  and  Air  Traffic  Control 
Systems,  or  adversely  affecting  other 
powers  and  responsibilities  of  the 
Administrator,  prescribed  by  law. 

SpeciBc  limitations  with  respect  to 
FAA's  approval  of  an  airport  noise 
compatibility  program  are  delineated  in 
FAR  Part  150.  i  150.5.  Approval  is  not  a 
determination  concerning  the 
acceptabiUty  of  land  uses  under  Federal, 
State,  or  local  law.  Approval  does  not 
by  itself  constitute  an  FAA 
implementing  action.  A  request  for 
Federal  action,  or  approval  to  implement 
specific  noise  compatibility  measures, 
may  be  required,  and  an  FAA  decision 
on  the  request  may  require  an 
environmentd  assessment  of  the 
proposed  action.  Approval  does  not 
constitute  a  commitment  by  the  FAA  to 
Hnancially  assist  in  the  implementation 
of  the  program,  nor  a  determination  that 
all  measures  covered  by  the  program  are 
eligible  for  grant-in-aid  funding  from  the 
FAA  under  the  Airport  and  Airway 


Improvement  Act  of  1982.  Where 
Federal  funding  is  sought,  requests  for 
project  grants  must  be  submitted  to  the 
FAA  Airports  District  Office,  in 
Burlingame,  California. 

The  Monterey  Peninsula  Airport 
District  submitted  to  the  FAA  on  June 
19, 1985  the  noise  exposure  maps, 
descriptions,  and  other  documentation 
produced  during  the  noise  compatibility 
planning  study  conducted  from  October 
1984  through  January  1986.  The 
Monterey  Peninsula  Airport  District 
noise  exposure  maps  were  determined 
by  FAA  to  be  in  compliance  with 
applicable  requirements  on  March  26, 
1986.  Notice  of  this  determination  was 
published  in  the  Federal  Register  on 
April  15, 1986. 

The  Monterey  Peninsula  Airport  study 
contains  a  proposed  noise  compatibility 
program  comprised  of  actions  designed 
for  phased  implementation  by  airport 
management  and  adjacent  jurisdictions 
fivm  the  date  of  study  completion 
through  the  year  2000.  It  was  requested 
that  the  FAA  evaluate  and  approve  this 
material  as  a  noise  compatibility 
program  as  described  in  section  104(b) 
of  the  Act.  The  FAA  began  its  review  of 
the  program  on  April  7, 1986,  and  was 
required  by  a  provision  of  the  Act  to 
approve  or  disapprove  the  program 
within  180  days  (other  than  the  use  of 
new  flight  procedures  for  noise  control). 
Failure  to  approve  or  disapprove  such  a 
program  within  the  180-day  period  shall 
be  deemed  to  be  an  approval  of  such  a 
program. 

The  submitted  program  contained 
thirty-one  proposed  actions  for  noise 
mitigation.  The  FAA  completed  its 
review  and  determined  that  the 
procedural  and  substantive 
requirements  of  the  Act  and  FAR  Part 
150  have  been  satisfied.  The  overall 
program,  therefore,  was  approved  by  the 
Administrator,  effective  October  7, 1986. 

Outright  approval  was  granted  for 
twenty-six  of  the  thirty-one  specific 
program  elements.  Four  measures 
dealing  with  modified  flight  tracks, 
training  restrictions,  military  operating 
procedures,  and  designated  helicopter 
routes  were  not  recommended  for  action 
at  this  time.  These  four  measures  relate 
to  the  use  of  flight  procedures  for  noise 
mitigation  which  have  been  determined 
to  require  further  FAA  evaluation  and 
coordination  with  the  airport  proprietor. 
ASNA  provides  that  such  measures  are 
not  subject  to  the  180-day  review  period 
applicable  to  all  other  proposed 
measures.  Therefore,  no  action  to 
approve  or  disapprove  was  required  at 
this  time. 

One  measure  concerning  growth  limits 
and  lease  restrictions  was  disapproved 
pending  submission  to  the  FAA  of 


additional  analysis.  This  measure  was 
disapproved  because  it  was  not 
described  in  sufficient  detail  to  allow  an 
informed  analysis  by  the  FAA  under 
section  104(b)  of  the  Aviation  Safety  and 
Noise  Abatement  Act  of  1979.  This 
disapproval  does  not  reflect  an  FAA 
determination  with  respect  to  the 
substance  of  the  proposal.  The  measure 
may  be  reconsidered  by  the  FAA  if 
developed  in  greater  detail  and 
resubmitted  to  the  FAA  under  Part  150. 
These  determinations  are  set  forth  in 
detail  in  a  Record  of  Approval  endorsed 
by  the  Administrator  on  October  7, 1986. 
The  Record  of  Approval,  as  well  as 
other  evaluation  materials  and  the 
documents  comprising  the  submittal,  are 
available  for  review  at  the  FAA  office 
listed  above  and  at  the  administrative 
offices  of  the  Monterey  Peninsula 
Airport  District. 

Issued  in  Hawthorne,  California,  on 
Novenil>er  25. 1986. 
Hemum  C  Bliss, 

Manager.  Airports  Division,  FAA,  Western- 
Pacific  Region. 

[FR  Doc.  8&-28309  Filed  12-17-88;  8:45  am] 

BUJJNG  COOE  4tia-l»-M 


Proposed  Advisory  Circular  29.571-X, 
Fatigue  Evaluation  of  Transport 
Category  Rotorcraft  Structure 
(Including  Damage  Tolerance) 

aqency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Availability  of  proposed 
advisory  circular  (AC)  and  notice  of 
public  meeting. 

SUMMANV:  Advisory  Circular  29.571-X 
proposes  to  replace  AC  20-95,  Fatigue 
Evaluation  of  Rotorcraft  Structure,  for 
transport  rotorcraft  and  provide  new 
guidance  material  in  the  damage 
tolerance  area. 

DATES:  Commenters  must  identify  AC 
29.571-X,  and  comments  must  be 
received  on  or  before  April  3. 1987. 
A  public  meeting  will  be  held  on 
March  5-6. 1987.  This  meeting  will  be 
held  in  conjunction  with  a  meeting  for 
the  notice  for  adding  damage  tolerance 
to  the  transport  rotorcraft  fatigue 
evaluation  requirements  (51  FR  33704; 
September  22. 1966). 

ADDRESSES:  Send  all  comments  on  the 
proposed  AC  in  duplicate  to: 
Regulations  Program  Management. 
ASW-111,  Aircraft  Certification 
Division,  Federal  Aviation 
Administration,  P.O.  Box  1689.  Fort 
Worth,  Texas  76101. 

The  meeting  will  be  held  in  the 
training  room,  Room  167,  Buildii^SB, 
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FAA,  Southwest  Region,  4400  Blue 
Mound  Road,  Fort  Worth,  Texas. 
FOM  FURTHEil  INfOmUTMN  COMTACT: 
Mr.  R.T.  Weaver,  Regulations  Program 
Management,  ASW^lll,  Rotorcraft 
Standards  Staff,  Federal  Aviation 
Administration,  P.O.  Box  1688,  Fort 
Worth,  Texas  76101,  telephone  (817) 
624-5122  or  FTS  734-5122. 
SUPPUEMENTARY  INFORMATION:  A  COpy 

of  proposed  AC  29.571-X  has  been 
mailed  to  all  known,  affected  industry 
and  government  entities,  foreign  and 
domestic.  Any  interested  person  who 
did  not  receive  a  copy  of  this  proposed 
AC  should  contact  the  person  named 
under  "for  further  information 

CONTACT." 

Comments  Invited 

Interested  persons  are  invited  to 
comment  on  the  proposed  advisory 
circular.  The  proposed  guidance 
material  includes  two  types  of 
acceptable  substantiation  techniques  to 
demonstrate  that  damage  tolerance  of 
rotorcraft  structure  is  achieved.  These 
are:  Safe  crack  growth  and  flaw  tolerant 
safe  life.  The  safe  crack  growth 
techniques  use  fracture  mechanics 
methodology  for  metallic  structure  and 
the  guidance  of  AC  20-107A  for 
advanced  materials/composites.  The 
flaw  tolerant  safe  life  techniques 
(labeled  "enhanced  safe  life"  by  some 
sources)  use  the  Miner's  cimiulative 
damage  equation  with  S-N  curves 
plotted  from  constant  amplitude  fatigue 
test  results.  The  use  of  either  crack 
growth  or  flaw  tolerant  safe  life 
substantiation  techniques  is  considered 
advisable  to  allow  for  the  most  effective 
methodology  in  substantiating  the 
damage  tolerance  designs  of  hiture 
helicopters.  Since  there  is  limited 
experience  with  either  sulMtantiation 
technique  in  helicopter  programs, 
comments  are  solicited  concerning  the 
application  of  these  techniques  to  the 
high  frequency  load  environment  of 
helicopter  parts.  In  particular,  comments 
concerning  available  data  for  either  flaw 
tolerant  safe  life  or  crack  growth  from 
flaws  under  helicopter  type  of  loads  are 
requested.  Like  all  advisory  material, 
these  proposed  procedures  provide  an 
acceptable  means  but  not  the  only 
means  of  demonstrating  compliance 
with  the  applicable  regulatory 
standards. 

Issued  in  Fort  Worth,  Texas,  on  November 
19, 1986. 

CJt.  MelusiB.  Jr., 
Director,  Southwest  Region. 
[FR  Doc  86-28310  Filed  12-17-86;  8:45  am] 
MUMS  COM  4S1«-t«« 


Proposed  Changes.  Advisory  Clreulars 
27-1,  Certifieation  of  Normal  Category 
Rotorcraft.  and  29-2.  Certificstion  of 
Transport  Category  Rotorcraft;  Public 
Meeting  Date  Ctiange 

AOENCV:  Federal  Aviation     '.  " 
Administration  (FAA),  DOT. 

action:  Notice  of  public  meeting,  date 
change. 

summary:  This  notice  announces  that 
the  public  meeting  previously  scheduled 
to  discuss  Change  1,  Advisory  Circular 
(AC)  27-1.  Certification  of  Normal 
Category  Rotorcraft,  and  Change  3,  AC 
29-2,  Certification  of  Transport  Category 
Rotorcraft  (51  FR  32992;  September  17, 
1986),  has  been  rescheduled  from 
February  25, 1987,  to  March  5-6. 1987.  to 
permit  additional  time  for  comment  by 
the  public.  These  proposed  changes 
contain  guidance  material  for 
demonstrating  acceptable  means  of 
compliance  with  Parts  27  and  29  of  the 
Federal  Aviation  Regulations. 
DATES:  The  public  meeting  will  begin  at 
9  a.m.  on  March  5, 1987.  and  conclude  on 
March  6. 1987. 

ADDRESS:  The  meeting  will  be  held  in 
the  Training  Room  (Room  167),  Building 
3B.  FAA.  Southwest  Region,  4400  Blue 
Mound  Road.  Fort  Worth.  Texas. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Debra  R  Myers.  Regulations 
Program  Management  ASW-111, 
Aircraft  Certification  Division.  FAA, 
P.O.  Box  1689.  Fort  Worth.  Texas  76101. 
telephone  (817)  624-5118. 

Issued  in  Fort  Worth.  Texas,  on  Novenit)er 
19.1986. 

CR.  Melugin,  fr.. 
Director,  Southwest  Region.  I 
W9.  Doc  86-28311  Filed  12-17-86;  8:45  am] 

MUNM  CODE  4t10-1S-M 


Federal  Highway  Administration 

Environmental  Impact  Statement; 
Fulton  County,  QA 

aoency:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Fulton  County,  Georgia. 
FOR  FURTHER  INFORMATION  CONTACR 
David  H.  Densmore.  DistrictEngineer. 
Federal  Highway  Administration.  Suite 
300. 1720  Peachtree  Road,  NW..  Atlanta. 
Georgia  30387.  telephone  (404)  347-4750. 
or  Peter  Malphurs.  State  Environment/ 


Location  Engineer,  3093  Aviation  Circle, 
Atlanta,  Georgia  30336.  telephone  (404) 
696-4634.. 

SUPPLEMENTARY  INFORMATION:  "fhe 
FHWA.  in  cooperation  with  the  Georgia 
Department  of  Transportation  (Georgia 
DOT)  will  prepare  an  environmental 
impact  statement  (EIS)  on  a  proposal  to 
extend  existing  Mansell  Road  from  the 
intersection  with  Old  Roswell  Road  in 
Roswell,  Georgia  easteriy  on  new 
location  to  a  point  on  Old  Alabama 
Road  in  the  vicinity  of  the  intersection 
of  Old  Alabama  Road  with  Turner  Road 
located  in  unincorporated  Pulton 
County.  The  proposal  includes  a  new 
interchange  addition  connecting  the 
Mansell  Road  extension  with  Georgia 
400/U.S.  19.  The  proposed  project  is 
identified  as  FR-056-l(45). 

The  Mansell  Road  extension  would  be 
constructed  on  a  minimum  of  150  feet  of 
right-of-way  width  and  would  9onsist  of 
two  12-foot  wide  lanes  in  each  direction 
of  travel  separated  by  a  20-foot  wide 
raised  median.  A  full  diamond 
interchange  would  be  constructed  to 
connect  the  Mansell  Road  extension 
with  Georgia  400/U.S.  19.  Total  length  of 
the  proposal  is  approximately  3.0  miles. 

Alternatives  under  consideration 
include:  (1)  The  extension  of  Mansell 
Road  and  an  interchange  with  Georgia 
400/U.S.  19  and  (2)  the  no-build 
alternative. 

Letters  describing  the  proposed  action 
and  soliciting  comments  have  been  sent 
to  appropriate  Federal,  State  and  local 
agencies,  and  the  U.S.  Army  Corps  of 
Engineers  has  been  requested  as  a 
cooperating  agency.  In  addition,  a  public 
^^earing  will  be  held.  Public  notice  will 
oe  given  of  the  time  and  place  of  the 
hearing.  A  draft  EIS  will  be  made 
available  for  pubHc  and  agency  review 
and  comment.  No  formal  scoping 
meeting  is  planned. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  project  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  on  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

Catalog  of  Federal  Domestic 
Assistance  Program  Number  is  20.205 
Highway  Research  Planning  and 
Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental 
consultation  on  Federal  programs  and 
activities  apply  to  this  program. 
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teutd  an.  Occnntwr  a  IMft 
DavWH-DtaHMiv. 
District  Engineer.  Atlanta,  Georgia. 
(FR  Doc  8S-a334-  FOwi  »-17-«i:  ft4ff  anf 


P«tition»  for  EMnpttOR  or  Watvar  Of 
CompUaoco;  Tuacolaand  Sa^naw  Bay 
Railroad  C«^  Inc. 

In  accordance  with  49  CFR  zn.9  and 
271.41.  notice  is  hereby  given  that  the 
Federal  Railroad  Administration  (FRA} 
has  received  requests  for  an  exemption 
from  or  tvaivet  of  compliance  with 
certam  reqnireoients  of  its  safety 
standwds.  The  imBvitfual  petitfens  arc 
described  below,  mchiding  the  party 
seeking  relief,  the  regntatery  prowiciaas 
invohred.  and  the  oatnre  of  the  rehef 
being  requested. 

Interested  parties  are  invited  to 
participate  in  these  proceedings  bgr 
submitting  written  views,  data,  or 
commenta.  FRA  docs  not  antidpatB' 
scheduhng  a  public  heMiog  in 
connection  with  these  proceedings  since 
the  iac\s  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportunity  for  oral  comment,  they 
should  notify  FRA.  in  writing,  before  the 
end  of  the  comment  period  and  specify 
the  basis  for  their  request. 

All  communications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  number  (e.g.,  Waiver 
Petition  Docket  Number  RST-84-21)  and 
must  be  submitted  in  triplicate  to  the 
Docket  Clerk,  Office  of  Chief  Counsel, 
Federal  Railroad  Administratian,  Nassif 
Building,  400  Seventh  Street  SW., 
Washington,  DC  20590.  Comnnmications 
received  before  Febmary  3. 1987,  will  be 
corwidered  by  FRA  before  final  action  is 
taken.  CoDimentB  received  after  thcrt 
date  will  be  considered  as  far  as 
practicable.  AH  wriMen  commtmicatUais 
concerning  these  ptoceedings  are 
available  for  euanaatioB  cktrmg  repdar 
business  hours  (9  aj[i.-6  p.ra.}  in  Room 
8201.  Nassif  Buildia^  400  Seventh  Street 
SW..  Washington,  DC  2e50a 

The  individuat  petdiena  aedung  an  . 
exemption  or  waiver  al  ccMnplianaa  aia 
as  follows: 

Tuscola  and  Sagi— w  Bay  Kaihway  Company, 
Itac. 
[Waiver  Petitios  Docket  NiM»bcr  RSCM- 
8ft-17]. 


T1>c  Taacolt  awrf  Segiua  w  Bay 
Railway  Cbaipaiiy,  Ik.  (TSBV)  seeks  a 
peranneat  waiver  of  caaipfianGC  witk 
CCTtain  procisiaiiaaf  the  Sritety  Glaaing 
Standards  (49  CFR  itof  223)  for  one 
locomotive,  #466.  This  locomotive  ia 
replacing  TSBY  locomotives  #2394  and 
#5594,  which  were  operating  under  an 
existing  IRA  ghomg  waiver,  RSGllf-80- 
33.  The  TSBY  states  that  the  locomotive 
operates  over  approximately  55  miles  q£ 
track  located  in  rural  east  central 
Michigan  near  the  Village  of  Vassar. 

The  TSBY  indicates  they  have  not  had 
any  problem  with  vandaUsm  since  they 
began  operations  in  1977.  The  petitioner 
csrrently  (grates  one  locomotive  under 
the  existbig  ^zing  waiver  and  feels 
that  the  bistallation  or  certified  glazing 
in  this  additional  unit  would  be  an 
unnecessary  cost. 

Santa  Cruz.  Big  Tceas  and  Paciiic  Railway 
Cooipany 
(Waiver  Fetition  Obcket  Number  RS(A(- 
8fr-18J. 

The  Santa  Cruz,  Big  Trees  and  Pacific 
Raifway  Company  (SCBT&PI  seeks  a 
permanent  waiver  of  compliance  with 
certain  provisions  of  the  Safety  Glazing 
Standards  (49  CFR  Part  223]  for  one 
loeomotiTe.  The  facomotive  operates  at 
a  maxim un  speed  of  10  mpfa  fmt 
approximatety  nine  miles  of  track 
located  in  a  lenwle  asea  <d  ccnisat 
California  naas  FeUoD.  The  SCBT&P 
states  that  they  have  mrt  cxperiencad 
any  inradenaea  of  vaadalism  and, 
therefore^  iael  that  the  cost  of  iastalling 
certified  glazing  ia  not  warranted. 

Wilnailan  and  WsKns  Raikoad 
[Waiver  Petition  Docket  Nunil>er  RSGM- 
86-19]. 

The  Wilmington  and  Western 
Railroad  saeka  a  pennaaeat  waiver  ei 
compliance  with  certain  provisiona  al 
the  Safety  Glazing  Standards  (49  CFR 
Part  223)  for  two  switching  locomotives. 
The  locoouitives  operate  once  a  week 
over  approximately  3,000  feet  of  track 
located  in  a  raral  area  aetu*  Wihnington, 
Delaware.  The  petitioner  states  that 
vandalism  has  not  been  a  problem  to 
locomotives  operatiBg  in  this  area  and 
feels  that  the  cost  of  installing  certified 
glazing  would  be  an  unnecessary 
financ^  burder. 

Belfast  aadMoaschaad  Laks  BaiktMd 
Conpaay 
[Watwct  PatiaoD  Oockal  NubOmt  RSGliA- 
86-22J. 


The  Bellaa»  aiaA  Maeaehead  Lake 
Railiaad  Campaagi  PMOi^aecfes  a 


permanent  waiver  of  oompfiance  Mrith 
certain  provisrons  of  the  Safety  Glazing 
Standards  fm  Cro '^>r(' 233)  for  one 
passenger  caach  and  two  foeomotives. 

The  eqaipment  operates  through  a 
rural  aree  on  33  miles  of  track  betwveen 
Belfast,  Maine,  and  Bomham  Junction, 
Maine.  The  petitioner  states  tfiat  the 
rate  of  vandalism  en  the  BftML  during 
the  past  5  yean  haa  bean  negUgtUa.  TW 
B&ML  eunrendy  gperatea  foBT 
locomotives  and  two  cabooaes  under  an 
existing  V9Jk  jl"i"7;  wnver and  feels 
that  inataiUng  eertiAed  glazing  in  these 
addtliottal  mats  wwaU  be  at 
unneceaaary  coat 

Winchester  and  Western  Railroad  Company 
[Waiver  Petition  Docket  Number  RSGM- 
86-23]. 

The  Wiodkeater  and  Western 
Railroad  Conqnoy  scaka  a  temporary 
waiver  of  coaqi&anoc  with  certain 
provisions  of  the  Safety  dcuBOg 
Standatda  (4»  CFR  Part  223)  vi  six 
locomobves.  The  beRmbtives  mil  be 
operated  over  appmximately  50  miles  of 
track  in  tunl  soBtkctn  New  Jersey  near 
Bridgeton,  Eiiew  Jetaey.  The  petftiaaer 
seeks  a  temporary  waiver  to  alkiw  time 
to  (annplete  their  retrofitting  of  theae 
recently  porchased  taconotifwa  wilk 
certified  glagda^ 

Alabama  and  Florioa  Railroad 
[Waiver  PstitioR  I>>dtet  Number  RSGM- 
86-S^ 

The  Alabaiaa  and  Florida  Railroad 
seeks  a  permanent  waiver  of  compliance 
with  certain  provisioos  of  the  Safety 
Glazing  Standards  (48  CFR  Part  223)  for 
six  locoBUJtives.  The  locomotives 
operate  between  Geoigiana.  Alabama, 
and  Geneva.  Alabama,  a  distance  ol 
approximately  77  miles  and  between 
Crestview.  Flocida,  and  Lockhart 
Alabama,  a  distanre  of  about  2a miles. 
The  petitioQei  states  that  the  areaa  of 
operation  are  rural  aad  they  have  not 
experienced  any  problanw  with 
vandalism  that  would  warrant  the  use  of 
certified  glazing.  The  petitionsr. 
therefore,  ieela  that  replacing  the 
existing  glazing  wkb  niA  certiSad 
glazing  would  impasa  an  unneeded 
burden. 

Issued  in  WashiagloK  DC  on  December  IZ, 
1966. 

I.W.  Walsh. 

Associate  Administrator  for  Safety. 
[FaDoc  aS-ttUa  FIlBd  O-ir-ak  ft48  aoal: 
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This  sectton  of  ttw  FEDERAL  REGISTER 
contains  edrtorial  corrections  of  prevkxisly 
publistied  Rule,  Proposed  Rule,  and  Notwe 
documents  and  volvifnes  of  ttw  Ckxie  of 
Federal  RegulatkXM.  Ttieso  corrections  are 
prepared  by  ttie  Office  of  ttie  Federal  Register. 
Agency-prepared  correcttons  are  tesued  as 
signed  documents  and  appear  in  ttie 
appropriate  document  categories  elsewtiere  in 
tt)e  issue. 


Tuesday,  December  9, 1986,  make  the 
following  correction: 

On  page  44307,  in  the  second  column, 
in  the  fourth  line  from  the  bottom, 
"$32.92"  should  read  "$35.92". 
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Federal  Raster 
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Thursday,  December  la  1966 


S  1910.96  was  published  incorrectly. 
Table  G-18  is  republished  in  its  entirety. 

S1910J6   lonizina  radiation. 


(b)  *  •  • 


DEPARTMENT  OF  LABOR 


Table  G-18 


DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  lnapactk>n  Service 

9  CFR  Parts  307, 350, 351, 354, 355, 
362,  and  381 

(Docket  No.  M-046P] 

Fee  Increase  for  lnap«ctk>n  Servicea 

Correction 

In  proposed  rule  document  86-27689 
beginning  on  page  44306  in  the  issue  of 


Occupational  Safety  and  Health 

Administration  i»«»._i_  u  j.    i.    j 

Whole  body.  Head  and  trunk; 

9Q  rPR  Dart  loin  active  bkxxJ-forming  organs; 

29  CPR  Part  1910  ,g^  0,  gygg.  ^  gj^^g  ^    _ 

_           „       .  ^  ,  Hands  and  forearms;  feet  and 

Occupattonal  Safety  and  Health  ankles „. 

Standards  Skin  of  whole  body ...„._.„ 

CFR  Correction 

Inthejulyl,  1986,  revision  of  Title  29  *        •        •        *        • 

(Parts  1900  to  1910}  of  the  Code  of  a^jjao  cooc  iso».«a-o 
Federal  Regulations,  on  page  196,  Table 
G-18  appearing  in  paragraph  (b)  of 


R«ms  per 
calendar 
quarter 
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Thursday 
DacamlMr  M,  1986 


Part  11 


Department  of 
Agriculture 

Fannf»  Home  AdurintotriMon 

7CFiiPart1864,ele. 
ImptomantaSon  of  Provisions  of  the 
Tood  Security  Act  of  1965"  {Pvb,  L.  99- 
198)  for  Debt  Settlement-Farmer 
Programs  and  Single  Family  Housing; 
Final  ftule 
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DEPARTMENT  OF  AQRICULTURE 

Fanner*  Horn*  Administration 

7  CFR  Parts  1864, 1900, 1903, 1944, 
1951, 1955, 1956, 1962,  and  1965 

hnptomantation  of  Provisions  Of  tfw 
"Food  Sscurtty  Act  of  1985"  (Pub.  L 
99-198)  for  Debt  Settiefnent-Fanner 
Programs  and  Single  FamNy  Houaing 

agency:  Farmers  Home  Administration, 

USDA. 

action:  Pinal  rule. 

SU«mary:  The  Farmers  Home 
Administration  (FmHA]  is  issuing  a  new 
regulation  for  settlement  of  FmHA  debts 
for  Fanner  Program  and  Single  Family 
Housing  (Section  502  and  504  of  the 
Housing  Act  of  1949)  loans.  The  major 
reason  for  issuing  the  new  regulation  is 
to  implement  Section  1309  of  the  "Food 
Security  Act  of  1985"  (Pub.  L  99-198). 
The  intended  major  effects  of  the  action 
is  to  increase  the  State  Director's  debt 
settlement  approving  authority  and 
remove  many  of  the  restrictions  and 
time  intervals  required  in  the  existing 
debt  settlement  regulation. 
EFFECTIVE  DATE:  January  20, 1987. 
FOR  FURTHER  INFORMATION  CONTACT 
William  Krause,  Director,  Emergency 
Loan  Division,  Farmers  Home 
Administration,  USDA.  Room  5420. 
Washington.  DC  20250,  Telephone:  (202) 
382-1632. 

SUPPLEMENTARY  information: 

Classification 

This  action  has  been  reviewed  under 
USDA  procedures  established  in 
Departmental  Regulation  1512-1,  which 
implements  Executive  Order  12291,  and 
has  been  determined  to  be  nonmajor. 
because  there  will  not  be  an  annual 
affect  on  the  economy  of  $100  million  or 
more;  a  major  increase  in  cost  or  prices 
for  consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies  or  geographic  regions,  or 
signiRcant  adverse  affects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Intefgovemmental  Coosuttatioa 

1.  For  the  reasons  set  forth  in  the  final 
rule  related  to  Notice  7  CFR  Part  3015, 
Subpart  V  (48  FR  29115,  )une  24. 1983) 
and  FmHA  Instruction  1940-J. 
"Intergovernmental  Review  of  Farmers 
Home  Administration  Programs  and 
Activities"  (December  23. 1983), 
Eovergency  Loans,  Farm  Operating 


Loans,  Farm  Ownership  Loans  and  Low 
Income  Housing  Loans  are  excluded 
bom  the  scope  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials. 

2.  The  Soil  and  Water  Loans  Program 
is  subject  to  the  provisions  of  Executive 
Order  12372  and  FmHA  Instruction 
1940-). 

Programs  Affected 

These  changes  affect  the  following 
FmHA  programs  as  listed  in  the  Catalog 
of  Federal  Domestic  Assistance: 

10.404 — Emergency  Loans 
10.406 — Fann  Operating  Loans 
10.407 — Farm  Ownership  Loans 
10.410— Low  Income  Housing  Loans 
(Section  502  Rural  Housing  Loans) 
10416 — Soil  and  Water  Loans 

Environmental  Impact  Statement 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1940. 
Subpart  G,  "Environmental  Program."  It 
is  the  determination  of  FmHA  that  the 
action  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and 
in  accordance  with  the  National 
Environmental  Policy  Act  of  1960.  Pub. 
L  91-190,  an  Environmental  Impact 
Statement  is  not  required. 

Bad(ground 

The  settlement  of  Farmer  Program  and 
Single  Family  Housing  Program  debts 
owed  the  United  States  and 
administered  by  the  Fml-LA  is  governed 
mainly  by  the  Consolidated  Farm  and 
Rural  Development  Act  (CONACT)  (7 
U.S.C.  1921-1996).  The  major  purpose  for 
revising  the  FmHA  regulations  at  this 
time  is  to  implement  section  1309  of  the 
Food  Security  Act  of  1985  (Pub.  L  99- 
198)  which  provides  greater  flexibility  to 
the  Secretary  in  admiLaistering  debt 
settlement  claims. 

Difficult  conditions  in  the  farm  sector 
have  placed  a  number  of  farmers  and 
their  families  imder  severe  financial 
stress.  While  some  farms  of  all  sizes 
have  been  experiencing  financial  stress, 
these  problems  have  been  most 
pronounced  for  family-size  farms  that 
depended  on  loans  fit)m  FmHA  as  a 
lender  of  last  resort.  The  prolonged 
period  of  excess  supply  and  weak 
commodity  demand  has  kept  farm 
income  under  pressure,  and  has  reduced 
the  value  of  farm  assets.  These 
borrowers  have  total  debts  that  exceed 
the  value  of  their  assets;  thus  these 
borrowers  are  insolvent  and  face 
serious  financial  problems.  The 
implementation  of  these  changes  will 
provide  greater  flexibiUty  to 
compromise,  adjust,  cancel  or  charge- 


off  of  certain  debts  owed  FmHA.  The 
Farmers  Home  Administration  amends 
its  insured  Fanner  Program  and  Single 
Family  Housing  loan  servicing 
regulations  to  implement  changes 
authorized  or  required  by  "The  Food 
Security  Act  of  1985,"  Pub.  L  99-198 
(99th  Congress,  Ist  Session  1985),  and 
where  applicable  certain  other  program 
regulations  to  update  certain  references 
and  forms  to  conect  certain 
inconsistencies,  to  delete  obsolete 
material,  and  clarifying  the  wording  in  a 
few  paragraphs  in  various  regulations.  A 
number  of  the  changes  are  mainly  for 
administrative  purposes  and  are 
published  at  this  time  for  convenience. 
The  amendments  are  to  7  CFR  Parts 
1864, 1900, 1903, 1944. 1951. 1955, 1962, 
and  1965.  7  CFR  Part  1956  is  added.  The 
proposed  rule  was  published  on  July  3, 
1986,  in  the  Federal  Register  (51  FR 
24356)  with  a  eO-day  conunent  period 
which  ended  on  September  2, 1986. 

Discussion  of  Comments 

Seven  written  comments  were 
received.  The  following  is  a  discussion 
of  comments  received  fit>m  an  attorney 
and  6  FmHA  employees  which  include 
the  National  Association  of  County 
Supervisors  of  FmHA  and  the  chairman. 
Management  Committee,  National 
Association  of  County  Supervisors. 

One  FmHA  employee  commented  that 
the  county  supervisors  would  be  under 
pressure  with  the  increased  release  of 
liability  authority.  This  is  changed  so 
that  only  the  State  Director  and  the 
Administrator  or  designee  can  approve 
the  release  of  liability. 

Three  FmHA  employees  commented 
that  the  State  Director  approving 
authority  be  increased  beyond  the 
$150,000.  FmHA  feels  any  greater  State 
Director  approving  authority  would 
remove  practically  all  internal  control 
and  review  and  cannot  be  justified  at 
this  time. 

One  FmHA  employee  commented  that 
the  $600  value  of  the  security  which  may 
be  retained  be  increased  to  $1,000, 
FmHA  feels  any  amount  greater  than 
$S00  would  not  be  in  the  area  of 
minimum  need. 

The  FmHA  employee  comment  on  the 
extension  of  time  to  pay  the  adjustment 
offer  from  3  years  to  5  years  is  too 
generous.  The  increasing  of  an 
adjustment  offer  period  to  5  years  does 
not  mean  the  adjustment  must  be  spread 
over  a  5  year  period  but  only  gives  the 
debtor  that  option,  they  can  pay  it  over 
any  period  they  wish  up  to  a  limit  of  5 
years. 

There  are  other  comments  by  FteiHA 
employees  which  are  not  applicable  to 
this  regulation.  Some  typographical 
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errors  were  mentioaed  %vhidi  are 
corrected.  Also  other  subjects  which  are 
internal  administrative  management  will 
be  addressed  in  Administrative  Notices, 
or  are  already  included  in  regulations. 

The  comment  from  the  attorney 
regarding  the  acceptance  of  himp  sum 
settlements  from  third  parties  in  fall 
satisfaction  for  a  borrower's 
indebtedness  is  provided  for  as  an 
adjustment  or  a  compromise  offer.  The 
further  comment  regarding  the  cost  of 
liquidation  is  not  an>licable  to  the  drfjt 
settlement  procednre  but  is  atlequately 
addressed  in  other  FmHA  regulations. 

Tne  proposed  rule  is  adopted  as 
purnisiiuu  except  to  coirect  three 
typographical  errors,  update  a  reference, 
add  the  Oltffi  Control  Nomber  in  item  16 
and  diange  tlie  epproral  authority  for 
the  release  of  liability.  A  reference  lo 
Oiapter  12  of  the  Bankruptcy  Code,  M>. 
L.  99-654,  is  added  in  paragraph  1960.S7 
(h).  One  error  is  in  the  title  in 
S  195S.68(c).  The  word  "doctoi'S"  is 
corrected  to  read  "detrtor's".  Anofbet 
error  is  in  the  third  sentence  of 
S  1956.70(b)pq.  The  word  ^contraOts"  is 
con«cAed  to  read  "contads."  The  ^ird 
error  is  in  the  intodadory  i  195e.7S(b). 
The  word  '"witk"  is  owiecled  to  read 
"without**  The  updated  reference  is  in 
§  1956.96(c].  Section  1956.100  is  added 
for  the  OMB  Control  Number. 

Highlights 

A  summary  of  the  major  items  are  as 
follows: 

1.  Part  last  (PndiA  iostraction  4S6.1) 
"Debt  Settleaaeat'"  is  reviaed  to  leaiove 
settlement  of  debts  owed  mder  Fanner 
Programs  and  Singk  Family  Housing 
(section  502  and  504  of  the  "Housing  Act 
of  1949")  programs.  These  programs  are 
now  oovoed  under  a  new  Snl^iart  B  of 
Part  1956  of  this  chapter. 

2.  Snbpart  B  of  Part  1900  is  to  be 
amended  to  reference  the  new  Si^>part  B 
of  Part  1956  of  this  chapter. 

3.  Subpart  A  of  Part  1903  is  to  be 
amended  to  reference  the  new  Subpart  B 
of  Part  1956  of  this  chapter. 

4.  Subpart  A  of  Part  1944  is  to  be 
amended  to  reference  the  new  Sutipart  B 
of  Part  19S6  of  this  chapter. 

5.  Sutiparts  A,  Band  G  of  Part  1951 
are  to  be  amended  to  reference  the  new 
Subpart  B  of  Part  1956  of  this  chapter. 

6.  Subpart  A  of  Part  1955  is  to  be 
amended  to  provide  diat  if  the  FwoHA 
County  Committee  recommends  release 
of  liatrtlity  for  a  borrower's  debt  on  a 
voluntary  conveyance  of  real  estate 
security,  the  State  DirecUu  raay  approve 
the  release  of  liability  for  a  debt  «p  to 
$150,000.  This  eubpart  is  also  emended 
to  clarify  that  any  appeal  most  be 
concluded  before  cases  are  referred  to 
the  Office  of  General  Counsel  [OCC)  tot 


proceaaic^of  foreclasure;  and  removes 
the  reqainment  that  release  <^  liability 
where  tim  FoHAdiebt  secured  by 
chattels,  less  tlwir  raofket  value, 
exceeds  $25000  aMtst  be  signed  by  the 
FmHA  Administrator. 

7.  Subpart  B  of  Part  lase  is  added.  The 
policy  and  autbodty  lor  the  settlement 
of  debts  and  daiias  for  Faimo-  I¥ogra]BS 
and  selected  Rural  Housing  loans  in  Part 
1864  (FmHA  Instruction  456.1)  is  now  in 
Subpart  B  of  Part  39SB.  Provisions  of 
section  1309  of  the  "Food  Security  Act  of 
19B5";  (Pub.  L.  99-198)  are  added;  and 
the  general  policies  is  farther  clarified. 

The  atajjar  changes  fiom  Part  1W4  aie: 

(a)  Section  ig5e.57(b)  provides 
guidance  on  collecting  information  for 
debt  settlement. 

(b)  Se^ion  19^.57tcl  changes  4ie 
maximum  period  of  time  which 
payments  on  adiiistment  o^era  ace  to  be 
made  fit)m  3  to  5  years. 

(c)  Section  1956.57(g)  provides  that  a 
settlement  will  to  be  approved  when  an 
invpitjgatien  of  fiacal  inegnkuity  is 
pending. 

(di  SectioB  19S&^(g}(3)  provides 
guidance  in  handling  the  settlement  of 
claims  referred  to  the  United  States 
Attomeir  ani  fadgnents  obtained  by  the 
United  States  Attorney. 

(e)  Section  1956.57[j)  provides 
additional  gaidaiK-e  on  die  settlenent  of 
accounts  where  joint  debtors  are 
involved. 

(f)  Section  1956.58  (a)  and  (b)  increase 
the  State  Director's  debt  settlement 
approval  authority  and  clarify  the 
processii^g  of  debt  settlement  offers 
after  approval 

(g)  Section  19S8.58(d]  clarifies  when 
debtors  will  be  notified  of  a  rejected 
debt  settlement  offer. 

(h)  Section  1956i66  (aXl)  and  (b) 
provide  additional  guidance  for 
determining  the  value  of  security  when 
evaluatmg  aoofiomae  or  adjustment 
offers  and  ebminate  the  $20j000 
limitation  on  debts  that  can  be 
compromised  when  a  borrower  is  able 
to  pay  in  full  but  re&ises  to  do  so. 

(i)  Section  105S.68(b)(3)  aothorizes  a 
discount  ibr  the  cost  of  litigation  and 
administration  when  the  cost  of 
collecting  will  not  justify  enforcing  the 
collection  of  the  ealire  debL 

(j)  Section  1956.70  (b)(2)  and  (b)(3j 
eliminate  the  requiremwit  that 
disappeared  debtors  be  absent  for  at 
least  S  ye«s  before  the  dettt  can  be 
cancelled;  and  clarifies  that  incases  of 
bankruptcy,  the  debt  is  not  dischaiged  if 
the  debtor  has  reaffirmed  the  debt  prior 
to  discharge. 

(k)  Section  1956.75  (a)(2J,  tbl  and  fbKl^ 
provide  a  methed  to  chaiige  off  judgment 
debts  if  2yeac8  have  elapsed  since  a^y 
collections  were  made;  eliminates  the 


consideration  of  good  faith  for  the 
charge  off  of  nonjudgment  debts;  and 
authorizes  debts  of  up  $600  to  be 
charged  off  when  the  cost  of  collection 
will  exceed  recovery. 

(I)  Section  1956.98  provides  for 
stamping  a*  satisfied  promissory  notes 
that  are  settled  by  adjnataieat 
compromise,  or  cancellation  and  lor 
disposing  of  those  notes. 

(m)  Section  1956.99  provides  an 
exception  authority  whereby  the  FmHA 
Administrator  may,  in  individual  cases, 
make  an  exception  to  any  provision 
when  it  is  determined  that  appKcwtion  of 
the  provision  would  adversely  affect  the 
Government's  interest 

8.  AaMods  Safapart  A  of  Part  1M2  to 
reference  the  new  Sabpart  B  of  Part  1956 
of  this  chapter  and  remove  the 
restriction  that  requires  the 
Adnaustratofs  approval  of  a  release  of 
liability  when  the  transferor's  remaining 
outstanding  debt  after  the  transfer 
exceeds  $25,000.  The  State  Director's 
approval  auftority  is  increased  to 
$150,000.  Due  to  the  enactment  of  the 
"Bankruptcy  Judges,  United  States 
Trustees,  and  Family  Farmer 
Baokiuptcy  Act  of  1986,"  references  to 
Chapter  12  bankruptcies  are  added  in 
the  final  rule  to  provide  immediately 
needed  administrative  direction  to 
FmHA  personnel  concerning 
administration  of  this  new  provistoD  of 
the  bankruptcy  law. 

9.  (a)  Amends  Snbpart  A  of  Part  1965 
to  revise  S  1965.24(a)  to  reference 
Subpart  B  of  Part  1856  of  this  chapter 

(b)  Revise  5 1965.28(f)  to  remove  the 
restiictjuii  that  leqoires  the 
Administratoi's  approval  of  release  of 
liability  when  the  borrower's  remaining 
outstanding  debt  after  a  cash  sale 
exceeds  $25,000  and  to  reference  the 
new  Si^jpart  B  of  Part  1956  of  this 
chapter.  The  State  Director's  approval 
authority  is  increased  to  $150,000. 

(c)  Revise  §  1965.27  to  allow  release  of 
liability  when  real  estate  indebtedness 
is  assumed  and  repayment  is  schedded 
for  terms  tfiat  extxed  five  (5)  years  and 
to  remtrve  the  restriction  that  reqtdres 
the  Administratoi's  approval  of  release 
of  liability  when  the  remaining  debt 
after  a  transfer  and  assumption  exceeds 
$25,000.  The  Stale  Director's  approval 
authority  is  increased  to  $150,000. 

ListofSabjacts 

7CFRParilBS4 

Accounting,  Loan  programs— 
Agrictdture,  Rural  areas. 
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7  CFR  Port  1900 

Appeals,  Credit.  Loan  proptuns — 
A^culture,  Loan  programs— Housing 
and  Community  development 

7CFR  Part  1903 

Accounting,  Loan  prograsis — 
Agriculture  and  Rural  areas. 

7CFRPartl944 

Home  improvement.  Low  and 
moderate  income  housing — Rental. 
Mobile  homes.  Mortgages,  Rural 
housing.  Subsidies. 

7CFRPartl9Sl 

Account  servicing.  Credit.  Loan 
programs — Agricultiue,  Loan 
programs — Housing  and  community 
development,  Mortgages. 

7  CFR  Part  1955 

Foreclosure,  Government  acquired 
property. 

7CFRPartl9S6 

Accounting,  Loan  programs- 
Agriculture,  Rural  areas. 

7  CFR  Part  1962 

Crops,  Government  pr(^}erty, 
Livestock,  Loan  programs — Agriculture, 
Rural  areas. 

7  CFR  Part  1965 

Foreclosure,  Loan  programs — 
Agriculture,  Rural  areas. 

Accordingly.  Chapter  XVIII,  Title  7, 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  1864-OEBT  SETTLEMENT 

1.  The  authority  citation  for  Part  1864 
continues  to  read  as  follows: 

Authority:  7  U.S.C  1989;  42  U3.C.  1480;  5 
U.S.C.  301;  31  U.S.C  3711;  7  CFR  2J3;  7  CFR 
2.7a 

2.  Section  1864.1  is  revised  to  read  as 
follows: 

9 1M4.1    Purpose  and  scope. 

This  part  sets  forth  the  policies  and 
procedures  for  setUement  of  debts  owed 
the  United  States  and  administered  by 
the  Farmers  Home  Administration 
(FmHA)  under  any  of  its  programs, 
except  Farmer  Program  loans.  Housing 
loans,  non-program  (NP)  loans, 
Economic  Opportunity  (EO)  loans,  and 
Claims  Against  Third  I^rty  Converters. 
This  regulation  does  not  cover  releases 
from  personal  liability  in  transfer  or 
voluntary  conveyance  cases.  Debts 
owed  under  Farmer  Programs  or  Single 
Family  Housing  Pro-ams  will  be  settled 
in  accordance  with  Subpart  B  of  Part 
1956  of  this  chapter.  Settlement  of 
claims  against  third  party  converters 


and  settlement  of  non-program  (NP) 
loans,  Economic  Opportunity  (BO) 
loans,  and  housing  loans  other  than 
single  family  housing  is  not  authorized 
under  this  part  and  proposed 
settlements  of  these  types  of  claims 
should  be  submitted  to  the  National 
Office  for  settlement  pursuant  to  the 
Federal  Claims  Collection  Standards.  4 
CFR  Parts  101  through  105. 

PART  190O-QENERAL 

3.  The  authority  citation  for  Part  1900 
continues  to  read  as  follows: 

Autfaoflty:  7  U.S.C  1969;  42  U.S.C  1480;  5 
U.S.C  301: 7  CFR  2.23;  7  CFR  2.7a 

Subparts — FamMrtHom* 
Adminiatration  Appaal  Procadura 

4.  S  1000.51  is  amended  by  revising 
paragraph  (b)  to  read  as  follows: 

fIflOOJI    QeneraL 


(b)  Debt  settlement  action  found  in 
Part  1864  (FmHA  Instruction  456.1)  or 
Subpart  B  of  Part  1056  of  this  chapter. 


PART  IMS— VOLUNTARY  OEBT 
ADJUSTMENT 

5.  The  authority  citation  for  Part  1903 
continues  to  read  as  follows: 

AudMMity:  7  U.S.C  1980:  CFR  2.23, 2.7a 

Subpart  A— Voluntary  Dabt 
Ad)uatmant 

6.  Section  1903.2  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

S  1903.2    Pdcy. 


(b)  Debts  owed  to  the  FmHA  will  not 
be  adjusted  pursuant  to  this  subpart  but 
will  be  considered  for  settlement  in 
accordance  with  Part  1864  (FmHA 
Instruction  456.1)  or  Subpart  B  of  Part 
1956  of  this  chapter  or  for  release  of 
personal  liabili^  in  accordance  with 
Subpart  A  of  Part  1955.  Subpart  A  of 
Part  1962,  and  Subpart  A  or  C  of  Part 
1965  of  this  chapter. 

PART  1944— HOUSING 

7.  The  authority  citation  for  Part  1944 
continues  to  read  as  follows: 

Autiiority:  42  U.S.C.  1480;  S  U.S.C.  301;  7 
CFR  2.23.  2.7a 

Subpart  A— Sactlon  502  Rural  Houaing 
Loan  PolciM.  Pracaduraa.  and 


%  1M4.4   Loan  raatrtetlona. 

•       •       •        *        * 

(c)  A  loan  will  not  be  made  to  an 
applicant  whose  previous  FmHA  debts 
have  been  settled  pursuant  to  Part  1864 
of  this  chapter  (FmHA  Instruction  456.1) 
or  Subpart  B  of  Part  1956  of  this  chapter 
or  by  release  from  personal  liability 
under  Subpart  A  of  Part  1956  of  this 
chapter  as  reflected  by  the  County 
Office  records,  or  where  settlement 
under  such  regulation  is  contemplated, 
imless  failure  to  pay  the  indebtedness 
was  the  result  of  drcumstences  beyond 
the  applicant's  control,  or  the  conditicHis 
which  necessitated  the  debt  settlement 
or  release,  or  than  weather  hazards, 
disasters,  or  price  fluctuations,  have 
been  removed  or  will  be  removed  by 
making  the  loan,  before  approving  the 
property  or  causing  such  an  applicant  to 
incur  any  expense  in  connection  with 
the  loan  the  County  Supervisor  will 
complete  Form  FmHA  431-2,  "Faim  and 
Home  Plan,"  or  Form  FmHA  431-3, 
"Household  Financial  Statement  and 
Budget,"  and  send  it  with  the 
application,  any  available  case  folders, 
and  recommendations  to  the  State 
Office  for  a  determination  as  to  whether 
to  proceed  with  the  development  of  the 
loan  docket 


PART  1951-8ERVICING  AND 
COLLECTIONS 

9.  The  authority  citations  for  Part 
1951,  Subparts  A  and  G,  continue  to 
read  as  follows: 

Authority:  7  U.S.C.  1989: 42  U.S.C.  1480;  5 
U.S.C.  301;  7  CFR  2.23;  7  CFR  i7a 

Subpart  A'^Account  Sarvfcing  PoNcias 

10.  Section  1951.15  is  amended  by 
revising  paragraph  (e)  to  read  as 
follows: 

91951.15    Ratomofpaid-ki-fuiorsatMied 
notes  to  bofTOwer. 


(e)  Debt  settlement  case.  See  Subpart 
B  of  Part  1956  of  this  chapter  for  the 
handling  of  notes  in  debt  settlement 
cases. 


8.  Section  1944.4  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 


Subpart  B-CoWactlona 

11.  The  authority  citation  for  Subpart 
B.  continues  to  read  as  follows: 

Authority:  7  U.S.C.  1980;  42  U.S.C.  1480:  42 
U.&C.  2942;  5  U.S.C  301:  sec.  10  of  Pub.  93- 
357;  88  sUt.  392;  7  CFR  2.23;  CFR  2.70;  29  FR 
14784;  33  FR  g8Sa 

12.  f  1951.51  is  amended  by  revising 
paragraph  (a)  to  read  as  follows: 
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91951.51    Purpose. 

(a)  Checks,  money  orders,  and  similar 
items  to  be  remitted  as  payments  on 
accounts  of  the  Farmers  Home 
Administration  (FmHA)  should  be  made 
payable  to  the  FmHA.  except  that  offers 
in  compromise  of  judgment  accounts 
authorized  in  Part  1864  or  Subpart  B  of 
Part  1956  of  this  chapter  will  be  made 
payable  to  the  Treasurer  of  the  United 
States  and  transmitted  to  the  State 
Director  for  referral  to  the  appropriate 
United  States  and  transmitted  to  the 
State  Director  for  referral  to  the 
appropriate  United  States  Attorney 
through  the  representative  of  the  Office 
of  the  General  Counsel  (OGC).  All 
collection  items  in  any  form  other  than 
coin  and  currency  will  be  accepted 
subject  to  collection,  that  is,  subject  to 
the  items  being  paid.  Any  remittance 
items  which  cimently  are  not  payable, 
including  postdated  checks,  will  not  be 
accepted  for  payment  on  indebtedness 
due  FmHA.  When  such  items  are 
received,  they  will  be  returned 
immediately  to  the  remitter. 


Sultpart  0    Borrower  Suparvialon, 
Servicing  and  Collaction  of  Single 
FamHy  Houaing  Loan  Accounta 

13.  S  1951.315  is  amended  by  revising 
paragraphs  (a),  (b)  and  (c)  to  read  as 
follows: 

9  1951.315    Servicing  a  note-only  loan. 

(a)  Sale  of  real  property  improved, 
with  note-only  funds.  When  property 
improved  with  note-only  funds  is  sold, 
the  County  Supervisor  should  attempt  to 
collect  the  balance  owed  on  the  loan.  If 
collection  cannot  be  made,  the  debt  may 
be  assumed  by  the  purchaser  of  the 
property  on  the  terms  of  the  note.  If 
collection  or  assumption  cannot  be  . 
effected,  the  debt  should  be  settled 
under  Subpart  B  of  Part  1956  of  this 
chapter,  if  possible,  or  reclassified  to 
collection-only  if  the  borrower  has 
assets  and  a  judgment  is  to  be  sought. 

(b)  Note-only  in  connection  with 
secured  loanfsj.  When  a  borrower  owes 
both  secured  and  RH  note-only  loans 
and  the  security  property  is  transferred 
to  a  party  who  will  assume  the  secured 
loan(s),  the  amount  to  be  assumed  will 
be  the  total  of  the  secured  and 
unsecured  loans,  not  to  exceed  the 
market  value  of  the  security  property. 
When  all  of  the  transferor's  debt  is  not 
assumed,  the  balance  will  be  collected, 
secured  by  a  judgment  if  there  are 
assets  from  which  collection  may  be 
made,  or  settled  under  Subpart  B  of  Rart 
1956  of  this  chapter.  '.'' 


(c)  Deceased  borrower.  When  a  note- 
only  borrower  dies,  the  County 
Supervisor  will  determine  whether  there 
are  assets  in  the  borrower's  estate  from 
which  a  claim  may  be  collected.  If  there 
are  assets,  a  claim  against  the 
decedent's  estate  may  be  reconunended 
undef  9  1962.49  of  Suppart  A  of  Part 
1962  of  this  chapter.  If  not.  the  debt  will 
be  settied  under  Subpart  B  of  Part  1956 
of  this  chapter. 

PART  1955-PROPERTY 
MANAGEMENT 

14.  The  authority  citation  for  Part  1955 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1989;  42  U.S.C.  1480,  S 
U.SC.  301;  7 CFR 2.23;  7 CFR 2.70 

Subpart  A— Liquidation  of  Loana 
Secured  by  Real  Eatata  and  Aoqulation 
of  Real  and  Chattel  Property 

15.  9 1955.10  is  amended  by  revising 
paragraph  (a)(1)  and  by  revising  the 
introductory  text  of  paragraph  (f)(2)  to 
read  as  follows: 

9l«55.lO  Vofcmtaiy  convayance  of  real 
property  by  the  borrower  to  tlw 


(a)  *  ♦  • 

(1)  Loans  to  individuals.  The  County 
Supervisors,  District  Directors  and  State 
Directors  are  authorized  to  accept 
voluntary  conveyance  if  the  total 
indebtedness  against  the  property 
(including  prior  and  junior  liens)  does 
not  exceed  the  respective  loan  approval 
authority  for  the  type  of  loan  (or 
combination  of  types)  involved  as 
outlined  in  Exhibits  A  through  E  of 
FmHA  Instiiiction  1901-A  (available  in 
any  FmHA  office). 

(f)  *  •  * 

(2)  Consolidated  Farm  and  Rural 
Development  Act  (CONACT)  loans  to 
individuals.  For  CONACT  loans  to 
individuals  as  defined  in  9 1955.3  of  this 
subpart  where  the  FmHA  indebtedness 
plus  any  prior  liens  exceeds  the  market 
value  of  the  property,  the  County- 
Committee  must  make  the  following 
certification  if  it  is  to  recommend  that 
the  borrower  and  any  cosigner  be 
released  from  liability.  The  certification 
will  be  made  on  Form  FmHA  440-2, 
"County  Committee  Certification  or 
Recommendatioa"  in  the  blank  space 
following  Item  No.  10: 

In  our  opinion  (Name  of  Borrowerfs)  and 
any  cosigner]  does  not  have  reasonable 
ability  to  pay  all  or  a  substantial  part  of  the 
balance  of  the  debt  owed  after  the  voluntary 
conveyance,  taking  into  consideration  his  or 
her  assets  and  income  at  the  time  of  the 
conveyance!  The  borrower  has  cooperated  in 


good  faith,  used  due  diligence  to  maintain 
property  against  loss,  and  has  otherwise 
fulfilled  the  covenants  incident  to  the  loan  to 
the  best  of  his  or  her  ability.  Therefore,  we 
recommend  that  the  borrower  and  any 
cosigner  be  released  from  personal  liability 
for  any  balance  due  on  the  secured 
indebtedness  upon  conveyance  of  the 
property  to  the  Goveniraent 

If  the  Cotmty  Committee  does  not 
recommend  release  Erom  liability,  the 
borrower  must  be  informed  that  the 
indebtedness  cannot  be  satisfied  but  a 
oedit  can  be  given  equal  to  the  market 
value,  and  the  borrower  will  determine 
if  he/she  wishes  to  make  a  new  offer  on 
that  basis.  If  a  new  offer  is  made  and 
accepted,  the  accotmt  will  be  handled  as 
an  unsatisfied  account  as  oudined  in 
9  1955.18  (f)  of  this  subpart.  When  die 
FmHA  debt  less  the  market  value  and 
prior  lien  exceeds  $150,000,  release  of 
liability  must  be  approved  or 
disapproved  by  the  Administrator  or 
designee;  otherwise,  the  State  Director 
must  approve  or  disapprove  the  release 
of  liability.  All  cases  requiring  a  release 
of  liability  will  be  submitted  for  review 
in  accordance  with  Exhibit  A  of  Subpart 
B  of  Part  1956  of  this  chapter  (available 
in  any  FtaiHA  office). 

16.  9 1955.15  is  amended  by  revising 
paragraph  (d)(5)  to  read  as  follows: 

91955.15   FOrscloeure  by  the  Qovemment 
of  kmaacurMl  bv  nalMlate 

(d)  *  *  * 

(5)  Appeals  of  foreclosure  actions.  All 
appeals  will  be  handled  pursuant  to 
Subpart  B  of  Part  1900  of  this  chapter. 
Foreclosure  actions  will  be  held  in 
abeyance  while  an  appeal  is  pending. 
No  case  will  be  referred  to  OGC  for 
processing  of  foreclosure  imtil  a 
borrower's  appeal  and  appeal  review 
have  been  concluded,  or  the  time  during 
which  appeal  or  request  for  review  may 
be  made  has  elapsed.  In  Farmer  Program 
cases  (except  graduation  cases  tmder 
Subpart  F  of  Part  1951  of  die  chapter), 
the  borrower  must  have  received  Forms 
FmHA  1924-14, 1924-25.  and  1924-26, 
and  any  appeal  must  have  been 
concluded. 


17.  9  1955.20  is  amended  by  revising 
paragraph  (b)(2)  to  read  as  follows: 

9 1955.20    AoQuisltlon  of  darttel  proparty. 


(b)  •  *  • 

(2)  Acceptance  of  offer  release  from 
liability.  Before  accepting  an  offer  to 
convey  diattels  to  FmHA,  the 
concurrence  of  the  State  Director  must 
be  obtained.  When  chattel  security  is 
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voluntarily  conveyed  to  the  Goreminent 
and  the  borrower  and  cosigner(s),  if  any, 
are  to  be  released  from  liability,  die 
servicing  official  will  stamp  the  note(t) 
"Satisfied  by  Surrender  of  Security  aind 
Borrower  Released  from  Liability."  The 
State  Director  is  authorized  to  release 
the  borrower  and  rnwgniir,  if  any,  from 
liability  except  when  the  FmHA  debt 
secured  by  the  chattels  less  their  market 
value  exceeds  $150,000,  in  which  event 
the  release  of  liability  must  be  approved 
by  the  Administrator  or  designee.  All 
cases  requiring  a  release  of  liability  will 
be  submitted  in  accordance  with  &dubit 
A  of  Subpart  B  of  Part  1958  of  this 
chapter  (available  in  any  HnHA  office]. 
Form  FtaiHA  1955-1  will  be  executed  by 
the  servicing  official  showing 
acceptance  by  the  Government,  and  the 
satisfied  note(s]  and  a  copy  of  Form 
FmHA  1955-1  will  be  furm'shed  to  the 
borrower. 
*        *        *        «        • 

18.  Part  1956  is  added  to  read  as 
follows: 

PART  19S6— DEBT  SETTLEMENT 

Subpart  A— (Resarred] 

Subpart  B— Debt  Satttanwnt— Famwr 
Progran 


Sec. 

19S&51    Pttipoae. 

1956.52-1956.53     (Rewnred) 

1956.54    Definitions. 

1956.55-1956.56    [Reserved] 

1956.57    General  provisions. 

19S&58    Approval  or  rejectioii. 

1956.59-1956.65    [Reserved) 

1956.66    Compromise  and  adiiutinent  of 

nonjudgmeni  debts  owed  FmHA. 
1956.67-1956.69    [Reserved] 
1956.70    Cancellation. 
1956.71-1956.74    [Reserved] 
1956.75    Chargeoff. 
1956.76-ig56JM     (Reserved) 
1956.85    Payments  and  receipts. 
1956.86-1956.95    [Reserved) 

1956.96  Delinquent  adjustment  agreements. 

1956.97  [Reserved] 

1956.98  Dispositian  of  promissory  notes. 

1956.99  Exception  authority. 

1956.100  OMB  ctmtrol  number. 
Autbority:  7  U.S.C.  1989:  42  U.S.C.  1480:  5 

U.S.C.  301;  31  U.&&  3711;  7  CFR  2.38;  7  CFR 
2.70. 

Subpart  A— CRasarved] 

Subpart  B— Oabt  Sattfamant— Farmar 
Programa  and  SIngIa  FaMily  Houaina 

91956.51    Purpos*. 

This  subpart  delegates  authority  and 
prescribes  policies  and  procedures  for 
settlement  of  debts  owed  the  United 
States  for  Fanners  Home  Administration 
(FmHA)  Fanner  Program  and  Siii^e 
Family  Housing  loans.  Settlement  of 


claims  against  third  party  converters 
and  settlement  of  non-program  (MP) 
loans,  Economic  Opportunity  (EO) 
loans,  and  housing  loans  other  than 
single  family  housing  is  not  authorized. 

}S  1996.Sa-1M6.S3    (Raaarvadl 


S  1956.54    OMMtions. 

(a)  Adjustment  The  reduction  of  a 
debt  or  claim  conditioned  upon 
completion  of  pajrment  of  the  adjusted 
amount  at  a  specific  fntore  time  or 
times,  with  or  without  the  payment  of 
any  consideration  when  the  adjustment 
offer  is  approved.  An  adjustment  is  not 
a  final  settlement  imtil  aU  payments 
under  the  adjastment  agrecnient(^  have 
been  made. 

(b)  Cancellation.  The  final  discharge 
of  a  debt  without  any  payment  on  it 

(c)  Chm^eoff.  The  writing  off  of  a  debt 
and  termination  of  collection  activity 
without  release  of  personal  liability. 

(d)  Compromise.  The  satisfaction  of  a 
debt  or  claim  by  the  acceptance  of  a 
lump-sum  payment  of  less  than  the  total 
amoimt  owed  on  the  debt  or  claim. 

(e)  Debtor.  The  borrowei  of  fends 
imder  any  of  the  FteiHA  program*.  Tins 
includes  co-signors,  guarantors  and 
persons  or  entities  that  initially  obtained 
or  assiuned  a  loan. 

(f)  Farmer  program  Joans.  Farm 
Ownership  (PO),  Operating  (OL).  Soil 
and  Water  (SW),  Economic  Emergency 
(HE),  Emergency  (EM).  Recreation  (RL), 
and  Special  Livestock  (SL)  loans  and/or 
Rural  Housing  loans  for  farm  service 
building  (Rtff). 

(g)  Principal  amount  of  debt.  The 
outstanding  balance  of  the  amount 
loaned  including  principal  and  interest 
plus  any  outstanding  advances, 
including  interest,  made  by  the 
Government  on  behalf  of  the  borrower. 

(h)  Servicing  office.  The  FmHA  office 
that  is  responsible  for  the  account 

(i)  Settlement  The  compromise, 
adjustment,  cancellation,  or  chargeoff  ol 
a  debt  owed  to  FmHA.  The  term 
"settlement"  is  used  for  convenience  in 
referring  to  comprtMnise.  adjustment 
cancellation,  or  chargeoff  actions, 
individually  or  collectively. 

(j)  Single  family  housing  loans.  Rural 
Housing  (RH)  loans  made  under  section 
502  or  section  504  of  the  Housing  Act  itf 
1949. 

(k)  United  States  Attorney.  An 
attorney  for  the  United  States 
Department  of  Jusdce. 

§9  1966uS5-t966LSi    [I 


II 

919S&S7    QanefalprevWena. 

(a)  Application  of  policies.  AU  debtors 
are  entitled  to  impartial  treatment  and 
imiform  consideration  imder  this 
subpart  Accordingly,  FmHA  personnel 


charged  with  any  responsibility  in 
connection  with  debt  settlement  wiU 
adhere  strictly  to  the  authorizations, 
requirements,  and  limitations  in  this 
subpart,  and  will  not  substitute 
individual  feelings  or  sympathies  in 
connection  with  any  settlement 

(b)  Collection  efforts.  When  debtors 
are  contacted  in  an  effort  to  collect  the 
employee  in  charge  of  the  account 
shoidd  obtain  from  them  essential 
information  oonceming  their  financial 
condition.  If  it  appears  that  a  debtor  will 
not  be  able  to  pay  in  foil  and  the 
indebtedness  is  eligible  for  settlement 
under  this  subpart,  action  should  be 
taken,  if  possible,  to  avoid  tmnecessary 
litigation  to  enforce  ceittetMan.  If  the 
debt  is  eligible  for  settlement  the  debt 
settlement  anthorities  of  FhiHA  shoidd 
be  explained  and  the  piiviluges  thereof 
extended  to  the  debtor.  The  information 
obtained  from  the  debtor  shoidd  be 
documented  on  Form  PhHA  46^-1. 
"Application  for  Settlement  df 
Indebtedness." 

(c)  Negotiating  a  settlement  District 
Directors  and  Cotmty  Supervisors 
caimot  approve  debt  settlement  actions; 
therefore,  diey  will  make  no  statements 
to  a  debtor  concerning  the  action  tfiat 
may  be  taken  upon  a  debtor's 
application.  In  negotiating  a  settlement. 
all  of  the  factors  which  are  pertinent  to 
determining  ability  to  pay  will  be 
discussed  to  assist  the  debtor  in  arriving 
at  the  proper  type  and  terms  of  a 
settlement.  The  present  and  futere 
repayment  ability  of  a  debtor,  the 
factors  mentioned  in  this  subpart,  and 
any  other  pertinent  information  vriU  be 
the  basis  of  determining  whether  the 
debt  should  be  collected  in  fiill. 
compromised,  adjusted,  cancelled,  or 
charged  off.  It  is  impossible  in  cases 
eligible  for  debt  settlement  to  forecast 
accurately  the  debtor's  future  repayment 
abiUty  over  a  long  period  of  time; 
consequently,  the  period  of  time  during 
which  payments  on  setUement  ofiiers  are 
to  be  made  shoidd  not  exceed  five  years. 
Debtors  have  the  right  to  make 
voluntary  settlement  offers  in  any 
amoimt  should  they  elect  to  do  so. 
Settlement  offers  will  not  be  approved 
in  any  case  unless  there  is  reasonable 
assurance  diat  the  debtor  will  be  able  to 
make  the  payments  as  they  become  due. 

(d)  Disposition  of  property. 
Ordinarily,  except  for  paragraph  (i]  of 
this  section  or  { 1956.e6(a).  all  security 
will  have  been  disposed  of  before 
processing  a  debt  settlement  action. 
Security  can  be  retained  only  under  the 
conditions  specified  in  1 185e.66(a]  of 
this  subpart 

(e)  Proceeds  from  the  sale  of  security. 
Prior  to  considering  any  debt  setdement 
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action,  proceeds  from  the  sale  of 
security  must  first  be  applied  on  the 
debtor's  account  irrespective  of  an 
application  for  debt  settiement  imless 
the  conditions  specified  in  Sl05e.6e(a) 
are  met  When  a  debtor  has  sold  the 
security  and  wishes  to  use  the  proceeds 
as  part  or  all  of  the  offer,  the  employee 
in  charge  of  the  account  will  explain 
that  such  funds  must  be  credited  on  the 
debt  and  cannot  be  used  as  part  of  the 
setdement  offer.  After  such  funds  are 
received  for  credit  to  the  debtor's 
account  the  debtor  then  may  apply  for 
setdement  of  the  remaining 
indebtedness. 

(f)  County  Committee  review.  The 
County  Committee  will  not  review 
proposed  setdement  action  for  Single 
FainUy  Housing  loans.  Except  for  the 
cancellation  of  those  debts  discharged 
in  baidcruptcy  where  there  is  no 
remaining  security,  proposed  setdement 
actions  for  Farmer  Program  loans  will  be 
reviewed  for  approval  or  rejection  by 
the  County  Committee,  and  no 
setdement  shall  be  approved  if  it  is 
more  favorable  to  the  debtor  than 
recommended  by  the  appropriate 
Coimty  Committee. 

(g)  Settlement  when  legal  or 
investigative  action  has  been  taken, 
recommended,  or  is  contemplated^]^- 

(1)  Debts  cannot  be  setded: 

(i)  If  the  matter  has  been  referred 
either  to  the  Office  of  Inspector  General 
(OIG)  under  1 1982.49(8)  of  Part  1962. 
Subpart  A  of  this  chapter  or  to  OGC 
because  of  suspected  criminal  violation, 
or  criminal  prosecution  is  pending 
because  of  an  illegal  act(8)  committed 
by  the  debtor  in  connection  with  the 
debt  or  the  security  for  that  debt  unless, 
if  sent  to  OIG,  the  OIG  has  declined  to 
investigate  the  matter  or,  if  sent  to  OGC 
OGC  is  consulted  first  or,  if  in  the 
hands  of  die  United  States  Attorney,  the 
procedure  outlined  in  paragraph  (g)(3)  of 
this  section  is  followed. 

(ii)  If  a  request  for  referral  to  the 
United  States  Attorney  to  institute  a 
dvil  action  to  protect  the  interest  of  the 
Government  has  been  made  by  FmHA. 

(iii)  Except  as  provided  in  paragraph 
(g)(3)  of  Uiis  section,  if  die  case  has  been 
referred  to  the  United  States  Attorney 
and  is  not  closed. 

(2)  If  a  debtor's  account  is  involved  in 
a  fiscal  irregularity  investigation  in 
which  final  action  has  not  been  taken  or 
the  account  shows  evidence  that  a 
shortage  may  exist  and  an  investigation 
will  be  requested,  the  account  %vill  not 
be  approved  for  setdement. 

(3)  When  a  claim  has  been  referred  to. 
or  a  judgment  has  been  obtained  by.  the 
United  States  Attorney,  and  the  debtor 
requests  setdement  the  employee  in 
charge  of  the  account  will  explain  to  the 


debtor  diat  die  United  States  Attorney 
has  exclusive  jurisdiction  over  ^e  daun 
or  judgment  that  FmHA  has  no 
authority  to  agree  to  a  setdement  offer 
when  the  United  States  Attorney's  file  is 
not  closed,  and  that  if  the  debtor  wishes 
to  make  a  compromise  or  adjustment 
offer  when  the  United  States  Attorney's 
file  is  not  closed,  it  will  be  submitted 
with  any  related  payment  direcdy  to  the 
United  States  Attorney  for  a  decision  on 
the  setdement  offer. 

(h)  Advice  from  the  OGC.  State 
Directors  will  obtain,  when  necessary, 
advice  from  the  OGC  in  handling 
proposed  debt  setdement  actions  which 
involve  legal  problems. 

(i)  Settlement  of  claims  against 
estates.  Setdement  of  a  claim  against  an 
estate  under  the  provisions  of  this 
subpart  will  be  based  on  the  recovery 
that  may  reasonably  be  expected,  taking 
into  consideration  such  items  as  die 
security,  costs  of  administration, 
allowances  for  minor  chUdren  and 
surviving  spouse,  allowable  funeral 
expenses,  and  dower  and  courtesy 
ri^ts,  and  specific  encumbrances  on  the 
property  having  priority  over  claims  of 
the  Government 

ii)  Joint  debtors.  Setdements  may  not 
be  approved  for  one  joint  debtor  unless 
approved  for  all  debtors.  "Joint  debtors" 
includes  all  parties  (individuals, 
partnerships,  joint  operators, 
cooperatives,  corporations,  estates)  who 
are  legally  liable  for  payment  of  the 
debt 

(1)  Separate  and  individual 
adjustment  offers  bom  joint  debtors 
must  be  accepted  and  processed  only  as 
a  joint  offer.  Joint  debtors  must  be 
advised  that  all  debtors  will  remain 
liable  for  the  balance  of  the  debt  untU 
all  payments  due  under  the  joint  offer 
have  been  made. 

(2)  A  separate  Form  FmHA  456-1  will 
be  completed  by  each  debtor,  unless  the 
debtors  are  members  of  the  same  fanuly 
and  all  necessary  financial  information 
on  each  debtor  can  be  shown  clearly  on 
a  single  application.  Separate 
applications  will  be  sent  to  the  State 
Office  as  a  unit 

(3)  If  one  debtor  applies  for 
compromise,  adjustment  or 
cancellation,  or  if  the  debt  is  to  be 
charged  off.  and  the  other  debtor(s)  is 
deceased  or  has  received  a  discharge  of 
the  debt  in  bankruptcy,  or  the 
whereabouts  of  the  odier  debtor(s)  is 
unknown,  or  it  is  impossible  or 
impracticable  to  obtain  the  signature  of 
die  odier  debtor(s].  Form  FmHA  456-1 
will  be  prepared  by  showing  at  the  top 
of  the  form  the  name  of  die  debtor 
requesting  setdement  followed  by  the 
name  of  the  other  debtor.  For  example, 
"John  Doe,  joint  debtor  widi  BUI  Doe, 


deceased,"  "John  Doe,  Joint  debtor  widi 
Sam  Doe.  discharged  in  bankruptcy," 
"John  Doe.  Joint  debtor  with  Mary  Doe. 
impossible  or  impracticable  to  obtain 
si^ture,"  as  appropriate.  In  addition  to 
the  information  concerning  setdement  of 
the  debt  by  the  applicant  information 
which  justifies  settlement  of  the  debt  as 
to  the  debtor(s)  not  joining  in  the 
application  will  be  shown  on  Form 
FmHA  456-1. 

(k)  Adjustment  of  debts  when  debtors 
are  in  bankruptcy.  FmHA  personnel  do 
not  have  die  authority  to  accept  or  reject 
a  reorganization  plan  on  behalf  of  the 
United  States  for  debtors  filing  under 
Chapter  11,  Chapter  12,  or  Qiapter  13 
when  the  plan  calls  for  part  of  the 
FmHA  debt  to  be  forgiven. 

(1)  Plans  submitted  by  debtors  under 
Chapters  11, 12.  and  13  must  be  sent  by 
the  County  Supervisor  to  the  State 
Director  who  will  refer  them  to  the 
United  States  Attorney  through  the 
Regional  Attorney.  When  the  plan  calls 
for  the  adjustment  of  a  debt  to  FmHA. 
the  State  Director  will  provide  the 
Regional  Attorney  with  a 
recommendation  on  acceptance  or 
rejection  of  the  plan. 

(2)  Tlie  U.S.  Attorney  wUl  advise  die 
FmHA  State  Director  through  the 
Regional  Attorney  as  to  approval  or 
rejection  of  the  debtor's  reorganization 
plan.  Upon  notification  of  an  approval, 
the  State  Director  will  notify  the  Finance 
Office  by  memorandum  of  die  terms  and 
conditions  of  the  bankruptcy 
reorganization  plan  including  any 
adjustment  of  the  debtor's  debt  This 
will  also  be  done  in  "cramdowns" 
imposed  by  die  courts. 

91956.56   Approval  or  refaction. 

All  debt  settlement  cases  will  be 
submitted  for  review  in  accordance  with 
Exhibit  A  of  this  subpart  (available  in 
any  FmHA  office). 

[a]  Approval  authority.  Subject  to  this 
subpart  the  compromise,  adjustment 
cancellation,  or  chaigeoff  of  debts  will 
be  approved  or  rejected: 

(1)  By  the  State  Director  when  the 
outstanding  balance  of  the  indebtedness 
involved  in  the  settlement  is  less  than 
$150,000  (including  principal,  interest 
and  other  charges). 

(2)  By  the  Administrator  or  his 
designee  when  the  outstanding  balance 
of  the  indebtedness  involved  in  the 
setdement  is  $150,000  or  more  (including 
principal,  interest  and  other  charges). 

(b)  Approval  processing.  The  State 
Director  will: 

(1)  Execute  and  send  the  original 
approved  Form  FmHA  456-1  to  the 
Finance  Office. 
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(2)  Notify  dtbtan  ia  wrilii«  of 
approval  ol  ^  aeltkniBt  of  Ikdr 
indebtedaua  ia  tkt  foHmvuig  caatK 

(i)  AH  coBproaiae  and  «l|uataeiit 
ofien.  The  foUowiaf  wiU  alaa  be  done: 

(A)  TW  apMific  anoiiiii  a^  lenw  of 
the  offer  will  be  steted 

(B)The  accoeoto  aenled  wiU  be 
identifled  by  reference  to  the  accosnta 
shown  OB  Form  FmHA  45B-1. 

(ii)  Cancellations  under  91956.70  (a)  or 
(c)  of  this  sul^iarL 

(3)  Not  be  requited  to  notify  debtors  ol 
approval  of  the  settlement  of  their 
indebtedneaa  wriien  debts  are  that^ad 
off  under  1 19SaJ5  or  cancelled  under 
9lS56J0(b). 

(c)  Requesting  additional  iaformotioa. 


>  to  be  necessary 
'  information  oi- 
I  comproniise  or 
equate,  the  State 
<.  employee  in 


When  rejection  appea 

either  because  of  lack  < 

because  the  amount  of  t 

adjustmenf  offer  is  inac 

Director  may  request 

charge  of  the  account  to  obtain  the 

additional  informatioD  or  make  an  effort 

to  obtain  an  acceptable  offer,  as  the 

circumstances  justify.  Notice  of  rejection 

of  an  offer  will  be  withheld  in  such 

cases  until  sufficient  time  has  elapsed  to 

enable  the  debtor  to  present  fiirther 

information  or  a  new  offer.  AH 

settlement  offers  will  be  handled 

promptly. 

(d)  Refection  processing.  The  State 
Director  wiD: 

(1)  Insert  the  reasons  for  rejection  on 
the  Form  FmHA  4«J-1. 

(2)  Execnte  and  retain  the  original 
Form  FmHA  456-1  fai  the  State  Office. 

(3)  Return  case  ffles  and  copies  of 
Form  RnHA  450-1  to  the  employee  in. 
charge  of  the  accomit. 

(4)  Request  the  Finance  Office  to 
return  any  adjustment  or  compromise 
payment  held  by  the  Finance  Office  to 
the  borrower,  in  care  of  the  employee  fa 
charge  of  the  acconnt. 

(5)  Retmn  any  adjostment  or 
compromise  payment  held  by  the  State 
OfBce  to  the  borrower,  in  care  of  the 
employee  in  charge  of  tfie  account. 

(6)  Notify  the  debtor  in  writing  of  the 
reasons  for  the  rejection  in  the  flowing 
cases: 

(i)  All  oompromise  and  adjustment 
offers. 

(u)  Canoettstioas  nnder  f  195eJ0(a)  of 
this  subpart. 

(e]  Appeal  righta.  There  is  no  right  Id 
appeal  the  rejectioii  ol  any  debt 
settlement  under  this  subpart 
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nonludgmant  daMs  owed  FmHA. 

Nonjudgment  debts  owed  FmHA  ■ 
be  compromised  or  adjusted  opon 
application  of  the  debtor(s),  or  if  the 


debtor  is  ^Mbla  to  act  apon  ^plkatioii 
of  tfaagaardian,  axacules.  sr 
administrator  oa  Fons  FktHA  45B-1.  Tlw 
debt  or  any  extension  thereol  on  which 
coaopramise  or  sdfustBwnt  is  requested 
must  be  dus  and  payable  onder  the 
terms  of  the  note  or  other  instrument,  or 
becsvse  of  sccelerstion  by  written 
notice  prior  to  the  date  of  appHcatioa. 
Efforts  will  be  made  to  avoid 
applicatians  for  settlement  ia  wfach 
debtors  offer  a  speciHed  aafiount 
payable  upon  notice  of  approval  of  the 
proposed  sMtlament. 

(a)  DebtB  which  the  debtor  is  imobie 
topayiafalLDelbiamMyhe 
compromised  or  adjustMl  provided  the 
debtor  is  unable  to  pay  the  indebtedhiesa 
in  fnU  and  has  offered  an  amount  equal 
to  the  present  fair  market  value  of  all 
security  for  the  debt  incfaiding  any  crop 
security,  and  any  additioaal  aasoant 
which  the  debtor  is  able  to  pay.  The 
amount  offered  most  represent  s 
reasonable  determinatioa  of  the  debtor's 
ability  to  pay.  The  amount  must  abo 
bear  a  reasonable  relation  to  the  araoant 
which  can  be  recovered  by  enforced 
collection  procedures,  in  such  cases  the 
debtor  may  retain  possession  of  tite 
security.  11k  debtor's  income  end 
expenses  snd  nonsecarity  assets  are 
critical  factors  in  determining  eligibiKty 
for  any  settlement  the  type  of 
settlement  and  the  amount  whi<^  the 
debtor  can  reasonably  be  expected  to 
offer.  In  evaluating  the  debtor's  ability 
to  pay,  it  is  essential  that  reliable 
information  be  obtained  in  sufBcJent 
detail  to  assore  that  the  items  are 
complete  and  accorate  concemkig  the 
following: 

(1)  The  amount  offered  equal  to  the 
present  fair  market  vahie  of  the  existing 
security  for  the  debt  will  be  determined 
as  follows: 

(i)  A  current  market  value  appraisal 
will  be  completed  by  an  FteHA 
employee  authorised  to  make  appraisals 
of  the  type(s)  of  property  to  be  retamed 
and  the  appraisal  pisced  in  the  debtor's 
file. 

(ii)  Statements  of  indebtedness  owed 
will  be  obtained  from  any  existing  prior 
lienholder(s)  whose  tienfs)  remafafs), 
and  placed  in  the  debtor's  fie. 

(iii)  Vatne  of  existing  security  will  be 
market  value  detersuned  by  paragraph 
(a)(lXi)  of  this  section  less  lien(s)  to 
remain  in  paragraph  (aXl)(ii}  of  this 
section. 

(2)  In  determining  any  additioaal 
amount  aducfa  the  debtor  is  sUe  to  pay, 
the  debtor's  total  present  income  will  be 
determined.  Carefal  coosideratimi  arill 
be  given  to  the  probable  sources, 
amount,  and  stabifity  af  inooaae  to  be 
received  over  s  reasonable  period  of 
yean.  CMd  age  pensions,  othsr  pub^ 


welfare  assistanee,  and  pensions 
received  by  veterans  for  pensionable 
disabilities,  wiH  not  be  considered  ss 
sources  of  funds  with  wnicB  to  make 
compranise  and  adfnstment  offers. 

(3)  Tlie  amount  of  the  debtor's  farm  or 
business  operating  and  living  expenses 
necessary  to  continne  the  operation  wiD 
be  determined. 

(4)  The  amount  of  the  debtor's  debts 
and  the  priority  of  payments  on  debts 
from  income  wiD  be  determined. 

(5)  When  the  debtor  is  largely 
dependent  on  incsne  bom  sn 
occupation  in  which  manual  labor  ia 
required,  age  and  health  ate  vital  (actors 
in  determining  the  ability  to  pay. 
However,  when  the  debtor's  iacone  is 
from  investeents.  business  enterprises, 
or  management  ^orts.  age  and  health 
are  of  less  importance.  The  nnmber  in 
the  debtor's  family,  and  their  agea  and 
condition  of  their  health,  alao  wiU  weigh 
heavily  in  detetmiaing  tibe  ability  to  pay. 

(6)  The  value  of  the  debtor's  sssets  ia 
relation  to  debts  and  liens  of  third 
parties  is  important  hi  delerming  the 
debtor's  abibty  to  pay.  It  is  recognised 
that  debtors  must  retain  a  reasonable 
equity  in  essential  nonsecurity  property 
in  order  to  continue  normal  operaticns 
and  meet  family  living  expenses  over  a 
period  of  years.  Under  diis  policy  a 
reasonable  equity  in  a  modest 
nonsecarity  homestead  occnpfed  by  the 
debtor,  whether  or  not  exempt  from  levy 
and  execution  wiU  not  be  considered  as 
available  for  ofFer  in  settlement. 
Nonsecurity  property  firiiicfa  is  in  excess 
of  minimum  famity  living  needs  and 
which  is  not  exempt  from  levy  and 
execution  should  be  considered  when 
determining  the  debtor's  ability  to  pay. 

(b]  Debts  which  the  debtor  is  able  to 
pay  in  full  but  reuses  todosa  Debts 
which  the  debtor  may  have  the  ability  to 
pay  in  hill  but  has  refused  to  do  so  may 
be  compromised  or  adjusted  in  the 
following  situations  on  Form  FmHA 
456-1: 

(1)  When  the  fall  amount  cannot  be 
collected  because  of  the  refusal  of  the 
debtor  to  pay  the  debt  in  fall  and  the 
OGC  advises  that  the  Government  is 
unable  to  enforce  collection  in  foU 
within  a  reasonable  time  by  enforced 
collection  proceedings,  the  debt  may  be 
compromised.  In  determining  inability  to 
collect,  the  folloiwii^  factors  wiU  be 
conskkered: 

(i)  Avsilabibty  of  aaaets  or  income 
which  may  be  reahaed  by  eaJbteed 
collection  proceedings,  ooosidsring  tfie 
applicable  exemptions  avaihbta  to  the 
debtor  under  State  and  Federal  law. 

(ii)  Inheritanoa  prospects  withm  5 
years. 


|ii>liliili>uuJ<rf<ihiBr  ahtainh« 
■aaxampt  psDpertjr  or  hicanv  w^hin  S 
years,  out  of  wMch  Asrr  coaM  be 
collected  a  sohstaatfalf  larger  aom  iMi 

(iv)  UKefCBiiBi!f  as  la  prfaia  die 
secaiHy  ar  alhet  ptapeity  sriB  briag  at 
forced  sale. 

(2)  The  debt  may  be  comproorisad  sr 
adhotod  when  the  OGC  baa  advised  hi 
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witnesses  aod  olhar  petliaant  1 

(C)  The  probable  amount  of  court 
costs  and  attorney's  fees  wfiich  maybe 
n..a»a^^  og.;...*  ti^  n — imiiiaTn^  jf  jt  js 
unsuccessful  in  litigation. 

(3>  Whea  the  cast  of  coUacting  the 
debt  does  not  justify  enfatcad  ooUectioa 
of  the  &ill  amount  the  amount  acceptad 
in  comptomiaa  or  AH|^<*B^0^t  "■■y 
reflect  an  appropriate  itWmant  for 
administrative  and  Ctigtaus  casts  o£ 
collecfion.  Such  (fiKount  uifll  not  exceed 
$8a»  unless  the  OGC  adnsaa  that  ia  the 
particidat  runs  a  larger  ftiy^mt  is 
appropriate.  The  cost  of  collecting  may 
be  a  ■iihfftyffHal  factor  in.  foHlMg  ■mftfi 
debts  but  normaUy  will  nal  cai^  g^al 
weight  in  settling  la^  ddtta. 

Cc)  Compromise  of  adSuetmeat  witbomt 
debtor's  signature.  Debtoef  a  Cviog 
debtor  may  be  compnuaised  or  «d|u»ted 
if  it  is  impossible  oc  bopiacticable  to 
obtain  a  uigted  amilkafien  and.  all  other 
requirements  olSiis  sectioa  applicable 
to  compromise  or  adjustment  with  a 
signed  application  have  beea  met  Form 
FbiHA  45B-1  WiU  show: 

(l)The  sources  from  which  the 
infotBiafion  was  obtamed. 

(2J  That  a  current  effort  was  made  to 
obtain  the  debtor's  siipiature  and  the 
dateM  ol  such  effort. 

(3]  "The  speciffc  reasons  why  it  was 
impossible  ox  hapiactkalda  to  obtaia 
the  sigaatuce  of  the  debtor  aad,  if  the 
debtor  rehieed  to  riyi  the  reasoB^s) 
given. 
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Noniu(|pBeBl  di^Cs  may  be  eanceHed 
in  the  fbUowhig  hMtaaces; 

(a)  With  appticaUtn.  Debts  doe  the 
FmHA  majF  be  canseHed  apon 
appiicalion  af  As  dabtar,  or  9a  debfsr 
isaaaMataac^aaaaapafcatteaofa 


guardiaai  eMcevtor',  or  aindniadalur, 
suoysBs  K^aH*  sBQo^MS^  conofvossr 

1*1  TaanHsA  snployaa  fa  dunj^e  of 
the  accaaal  fmaMiea  a  rq^ort  aad 
favorable  rnwiamwaJalJuu  coaeeiHliig 
the  caacsMitfaa. 

(9  Than  la  BO  kaasni  secarity  fsr  fta 
debt  aad  Ike  dahiar  has  a»o*ar  aasafr 
from  which  Ihadsbtcaaid  bacoflectod 

fSl  Iha  dahtoi  la  mdda  ta  paf  any 
paitoCthai'  -  - 

prospect I 

is  dae  and  pagpshla  onder  Ifea  taaw  of 
the  aato  or  other  faiatnaaast.  or  I 
o<  wiitlsB  aoOoa  aaiar  to  the  date  of 


(b>  WUkmdsipfiKcaHeiL  Debts  due  the 
FmHA  muf  be  camssUed  apoa  a  sepoit 
and  the  favosaUa  taaaaaaeadaliao  af 
**-r  rnf  hyii  hi  rhann  sfthr  afrouBl  ia 
the  following  instances: 

mPenomd^Dklcn.  The  faBowh^ 
coadltiaaa  mast  maat:  ^  Ihsre  ia  aa 
knowa  aecuBl^  aad 

Li4  An  adadalatrator  or  eaecotDs  haa 
not  been  appahdal  to  aettia  the  dahtar's 
aetata  aad  *^**"~"Ttrl  inraditisn  trf  the 
ewtato  has  baaa  inwertigBted  and  it  baa 
been  established  that  these  is  ao 
reasoaabla  DBoapact  of  lacovafy:  ar 

(iii]  An  administrator  or  exacntor  haa 
been  appointed  to  settle  the  estate  of  the 
debtor  and 

(A)  A  final  settlement  has  been  made 
and  confirmed  by  the  probate  court  and 
the  Government's  claim  was  recognized 
properfy  and  the  Guveiiauent  has 
received  all  fsmfa  ft  was  entfderf  tot  or 

foj  n  fauS  ■dBemeiit  nsr  not  been 
made  and  cuiifbaied  by  the  probate 
oouff  Bar  mere  are  bo  asseta  m  me 
estam  Dom  wfscn  fliere'  rs  any 
reaammofa  prospect  or  reoaveiv.  or 

y^^  wegaraiesa  or  amemer  a  fmal 
seme^^e^R  aaa  aaHr  maae.  ntvpe  arere 
assets  in  tne  estave  st^wt  wBtcn  ivcoinBry 
might  have  beea  efletled  bat  sad^ 

manner  wUdk  Aa  OGC  advises  wfD 
preclude  any  reasoiiabte  prospect  of 
recovery  by  Iha  Goveimuent 

(2)  Duapfet^d  debtors.  Tine  debt 
may  be  canceHsd  wMout  api^catioB 
where  iie  dd>tar  has  no  known  assets 
or  future  diebl'payiug  abffify,  has 
disappesasd  and  canaot  be  fennd 
wiaioaT  aaoMv  exp^iae.  ano  fRere  is  no 
exirasg  seeurHy  far  flie  debt 
ReasonaMa  eWuils  wffi  be-  made  to 
locate  tfia  dehtoe.  These-  eHorts  wffl 
geneiafy  faMhide  coateets.  efAer  ra 
person  or  w  awaaig^  aHor  poauBasie^s, 
movvr  i^Bntc^e  aceB^nig  8BI0  nae 
ainaofRiea  tesBpaone  mRerOTres.  city 
ducctorlea  away  eempeBiesi  Mate  and 
local  ga^nBtmnaaraf  ageRCtea,  omer 
reQcraff  ageaeKa.  emprayees.  fneiiuS. 
aaa  Grearr  agency  wKrp  tocaee  reports^ 


kBOsar  i'Blalites»  Dsl^nors  and  Cbnnty 
CommrlVBe  meaniers.  Alaov  (he  debtur  a 
loan  file  should  be  lerleweJtmefiiBy 
for  possiMr  bads  that  may  be  of 
assMmice  br  nxiaHiig'  the  debtor.  Tits 
efforts  made  to  locate  (he  debtor, 
including  the  names  and  dates  of 
contracts,  and  the  fiiftiriiuitt<m  fhmfghed 
by  eadk  person,  will  be  fb^ 
docamented  hi  me  appiupriate  space  on 
Fonn  RnHA  4S6-1. 

f^Debtort  dlschargied  in  bankruptcy. 
If  there  b  no  security  for  Ae  debt  debts 
dischaiged  fa  banknyticy  shaH  be 
carnxflint  by  (ha  use  of  Form  FhiHA 
456-1  with  a  copy  of  the  Banbupfcy 
Courf s  Discharge  Cfrder  attached.  No 
attempf  wiH  be  made  fo  obtam  the 
debtor's  siyiature  and  County 
Committee  review  is  unnscessary.  ff  the 
debtor  has  executed  a  new  premise  to 
pay  prior  to  dfsdtarge  and  bias 
otherwise  accomplUied  a  vaEd 
realBrmafion  oftjteddbt  fa  accordance 
with  advice  from  OGC  the  debt  is  not 
discharged 

^  Sigpetun  of  debtor  caaaoC  be 
ofrtaoied  Debts  rfa  Eviog  dditot  may 
be  cancelled  g  it  is  impossible  or 

appIIcatiQn  aad  the  regjufrements  fa 
paragraph  M  of  t^  Mc&n.  conoemiag 
cancellation  with  ajylication  have  been 
met  or  if  the  debt  has  been  discharged  fa 
bankruptcy  aad  them  is  a»  secaifty. 
Form  FmHA  456-1  will  state: 

(1)  The  sources  of  information 
obtained 

(2^  That  a  current  effort  was  made  fo 
obtam  die  debtor's  appDcation  and  the 
date  of  such  effort 

(3)  The  specific  reasons  why  it  was 
impossible  or  impracticable  to  obtafa 
the  signature  of  die  debtor  and.  if  the 
debtor  refused  to  sign,  the  raaaon(^ 
given. 

H10«&7«-1tB6.74 


f^fwdgmeatdebtw,  Sabjcct  to  Ae 
praaialaas  of  mBe.59fg)(^  ludBment 
debts  msy  be  charged  off  by  uae  of  Form 
FmHA  456-1  apen  a  lepert  and 
favorable  rrcowmmdatina  of  the 
employee  fa  charge  of  the  amjmrt 
provided; 

(1)  The  United  Slates  Attorney's  the  is 
closed.  ^Kt 

(2>  The  requirements  of  |  n66.70(b)(Z) 
liave  tieeff  fliet  or  two  years  nave 
elapsed  since  any  collections  were 
made  on  the  fad^pnent  and  the  debtorfs) 
has  no  e(}Bfty  m  property  on  which  die 
judgment  is  a  Hen  or  on  which  ft  can 
presently  be  atade  a  Ren. 
^  (b>  Nonjudgment  debtg.  Debts  which 
cannot  be  settled  under  other  sections  of 
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this  subpart  may  be  charged  off  without 
the  debtor's  signature  subject  to  the 
following  provisions: 

(1)  When  the  principal  balance  is  $600 
or  less  and  efforts  to  coUect  have  been 
unsuccessful  or  it  is  apparent  that 
further  collection  efforts  would  be 
ineffectual  or  uneconomical, 

(2)  When  the  OGC  advises  in  writing 
that  the  claim  is  legally  without  merit; 

(3)  Even  though  FmHA  considers  the 
claim  to  be  valid,  when  efforts  to  induce 
voluntary  payments  are  unsuccessful 
and  the  OCC  advises  in  writing  that 
evidence  necessary  to  prove  the  claim  in 
court  cannot  be  produced;  or 

(4)  When  the  employee  is  charge  of 
the  account  recommends  the  chargeoff 
and  has  made  the  following 
determinations  on  the  basis  of 
information  in  FmHA's  official  Bles  or 
from  other  informed  reliable  sources: 

(i)  That  the  debtor  is: 

(A)  Unable  to  pay  any  part  of  the  debt 
and  has  no  apparent  fiuiure  debt 
repayment  ability  as  specified  in 

S  1956.16(a);  or 

(B)  Able  to  pay  part  or  all  of  the  debt 
but  is  unwiiing  to  do  so,  it  is  clear  that 
the  Government  cannot  enforce 
collection  of  a  significant  amount  from 
assets  or  income,  and  an  opinion  is 
received  from  OGC  to  that  effect;  and 

(ii)  There  is  no  security  for  the  debt. 

§§  1956.7»-1956.M    [RcMTved] 

§1956.85    Payments  and  receipts. 

(a)  Servicing  office  handling.  (1)  An 
applicaticm  with  which  the  debtor  offers 
a  lump-sum  payment  in  compromise,  or 
with  which  the  debtor  offers  an  initial 
payment  on  an  adjustment  offer,  will  be 
accompanied  by  the  payments  required 
at  the  time  such  application  is  filed  in 
the  servicing  office. 

(2)  Except  as  provided  in  paragraph 
(a)(3)  of  this  section,  payments  offered 
by  debtors  in  settlement  of  debts  will  be 
deposited  and  transmitted  as  required  in 
Subpart  B  of  Part  1951  of  diis  chapter. 

(3)  Checks  or  check  transmittal  letter 
containing  restrictive  notations  such  as 
"Settlement  in  full"  or  "Payment  in  full," 
or  in  those  exceptional  instances  when 
the  debtor  refuses  to  sign  the  Form 
FmHA  456-1  in  connection  with  a 
compromise  offer,  will  be  forwarded  to 
the  State  Office  where  they  will  be 
retained  until  approval  or  rejection  of 
the  offer.  The  use  of  restrictive  notations 
will  be  discouraged  to  the  fullest  extent 
possible. 

(b)  Finance  Office  handling.  (1)  All 
payments  evidenced  by  Form  FniHA 
451-2.  "Schedule  of  Remittances," 
bearing  the  legend  "Compromise  Offer — 
FmHA"  or  "Adjustment  Offei^-FmHA," 
will  be  held  in  the  Deposits  Fund 


Account  by  the  Finance  Office  until 
notification  is  redeved  from  the  State 
Office  of  the  approval  or  rejection  of  the 
offer.  In  cases  of  approved  offers., 
remittances  will  be  applied  in 
accordance  with  established  policies, 
beginning  with  the  oldest  loan  included 
in  the  settlement,  except  that  when  the 
request  for  settlement  includes  loans 
made  from  different  revolving  funds  the 
Finance  Office  will  prorate  the  amount 
received,  on  the  basis  of  the  total 
principal  balance  due  the  respective 
revolving  funds.  Upon  notification  of  a 
rejection  of  a  debtor's  offer  and  receipt 
of  a  request  from  the  State  Director  for  a 
refund,  the  Finance  Office  will  refund  to 
the  debtor,  in  care  of  the  employee  in 
charge  of  the  account,  the  amount  held 
in  the  Deposits  Fund  Account 
representing  a  rejected  compromise  or 
adjustment  offer. 

(2)  When  a  debtor's  adjustment  offer 
is  approved,  the  accounts  involved  will 
not  be  adjusted  in  the  records  of  the 
Finance  Office  until  all  payments  have 
been  made.  Form  FmHA  456-1  will  be 
held  in  a  suspense  file  pending  payment 
of  the  full  amount  of  the  approved  offer. 
The  original  Form  FmHA  456-1  in 
approved  cases  will  be  retained  in  the 
Finance  UiTice. 

H  1956.a»-1956.9S   [Reeerved] 

9 1956.96    DeNnQuent  ed|u>tiiieiil 


(a)  Servicing  office  handling-  The 
employeee  in  charge  of  the  account 
should  notify  debtors  in  advance  of  the 
due  dates  of  payments  on  debt 
settiement  agreements.  The  employee  in 
charge  of  the  account  should  prompUy 
contact  debtors  who  are  delinquent  on 
debt  settiement  payments  and  find  out 
their  reasons  for  not  making  payments 
when  due,  and  their  plans  for 
completing  their  agreements. 
Delinquencies  of  30  days  or  more  will  be 
reported  to  the  State  Director  along  with 
other  pertinent  information  and  the 
recommendation  of  the  employee  in 
charge  of  the  account  regarding  the 
further  handling  of  the  case. 

(b)  State  Office  handling.  (1)  In  those 
instances  in  which  the  debtor  is 
delinquent  under  the  terms  of  the  debt 
settiement  agreement  and  is  likely  to  to 
be  financially  unable  to  meet  the  terms 
of  the  debt  settiement  agreement, 
consideration  should  be  given  by  the 
State  Director  to  voiding  the  existing 
agreement  and  processing  a  different 
type  of  settlement  more  consistent  with 
the  debtor's  repayment  ability  provided 
the  facts  in  the  case  justify  such  action. 

(2)  The  State  Director  may  extend,  for 
ninety  days,  the  time  for  making  the 
payments  when  the  circumstances  of  the 


case  justify  an  extension.  Extensions  for 
a  greater  period  of  time  may  be  made  by 
the  State  Director  upon  the 
recommendation  of  the  Connfy 
Committee  (for  Fanner  Program  loans) 
and  the  employee  in  charge  of  the 
account.  A  decision  not  to  extend  the 
time  for  making  payments  is  not 
appealable. 

(3)  When  an  adjustment  agreement  ii 
voided,  the  State  Director  will  notify  the 
debtor  ^ving  the  reasons  in  writing, 
with  a  copy  to  the  Finance  Office  and  to 
the  employee  in  charge  of  the  account 
Upon  receipt,  the  Finance  Office  will 
return  the  original  Form  FmHA  456-1  to 
the  State  Office.  The  voiding  of  an 
adjustment  offer  is  not  appealable. 

(c)  Disposition  of  payments.  If  an 
agreement  is  voided,  any  payments 
received  shall  be  retained  as  payments 
on  the  debt  owed  at  the  time  of  the 
compromise  or  adjustment  offer. 

^^9MXt  [neeervsdl 

iwsVbSv    uHpoMiioii  oi  promMeory 


(a)  Notes  evidencing  debts  settied  by 
completed  adjustments,  compromised 
with  or  without  signature,  or  cancelled 
with  signature  wiU  be  returned  to  the 
debtor  or  to  the  debtor's  legal 
representative.  The  original  and  copies 
of  the  notes  will  be  stamped  "Satisfied 
by  Approved  Compromise"  or  "Satisfied 
by  Approved  Cancellation."  In  such 
cases,  the  security  instrument(s)  will  be 
released  of  record  in  the  usual  manner. 

(b)  Notes  evidencing  debts  cancelled 
without  application  ytiSL  be  placed  in  the 
debtor's  case  folder  and  disposed  of 
pursuant  to  FmHA  Instruction  2033-A 
(available  in  any  FmHA  office). 
However,  if  the  debtor  requests  the 
notes,  they  may  be  stamped  "Satisfied 
By  Approved  Cancellation"  and 
returned. 

(c)  Notes  evidencing  cbaiged  off  debts 
will  be  retained  in  die  servicing  office 
and  will  not  be  stamped  or  returned  to 
the  debtor.  They  will  be  destroyed  six 
years  after  charged  off  pursuant  to 
Exhibit  C,  Page  2  of  FmHA  Instiruction 
2033-A  (available  in  any  FmHA  office). 

S  1956.99    Exception  eultioflty. 

The  Administrator  may,  in  individual 
cases,  make  an  exception  to  any 
requirement  or  provision  of  this  subi>art 
which  is  not  inconsistent  with  the 
authorizing  statute  or  other  applicable 
law  if  the  Administrator  determines  that 
application  of  the  requirement  or 
provision  would  adversefy  affect  the 
Government's  interest  The 
Administrator  will  exercise  diis 
authority  only  at  the  request  of  the  State 
Director  and  on  the  recommendation  of 
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the  appropciale  pioigMn  Assistant 
Administrator.  Request*  lot  exceptiene 
must  be  made  in  wri&og  by  the  SUte 
Director  and  supported  wiitb 
documentation  to  y'splain  the  advene 
effect  oa  the  the  Goveranent'e  Iwtersst. 
propoae  altenatifve  counes  off  aetioa, 
and  show  how  the  advene  effect  will  be 
eliminated  or  minimiiod  if  die  mceptieD 
is  granted.  Aay  settlement  actione 
appfowsd  ^  the  Adminiefcator  under 
this  sectioB  wUl  be  dacunented  OB  Pons 
FmHA  4Sa-l  OBd  relMtBed  to  tlK  Stele 
C^ce  for  subenssiett  to  the  Finance 

OffiCK 


f  1956.190- 

The  collection  or  iufunuation 
requirements  m  this  regulation  have 
been  approved  by  the  Office  of 
Management  and  BuiJQjet  and  assisied 
ON0  contRrf  mtmber  OSTS-Otlff. 

PAHTtOM    PCnSOMAL  PROPERTY 

19.  The  authority  citation  £or  Part  1882 
continues  to  read  as  follows: 

Autbocity:  7  U.S.C.  1989;  9U.S.C.  301;  7  CFR 
2.23;  7  CFR  2.7a 


Subpart/ 

of  Chattel  Security 

20.  9 1962.34  is  amended  by  revising 
paragraph*  (d)  and  (h)  to  read  aa 
follows: 


(d|  Jteteoae  aflfugmfvrw  from 
liability.  Hie  bomieeer  md  any  cee^Rer 
may  be  released  freoi  penooal  MabiDtf 
to  FmHA  when  att  Ibe  cbaftet  aecBiily  or 
EO  psupeity  ia  tnoafbrced  to  an  eB^ile 
or  VatHiffktm  applcaat  and  the  total 
outstanding  debt  or  that  pottiea  of  Ibe 
debt  eqaal  to  tba  pteaent  mariwt  vatae  of 
the  security  is  assiuned.  The  aypnnaiale 
official  is  authorized  to  approve  releases 
itom  liabilify  in  accosdaaee  wilh 
§19i2^h}  of  this  subpart  When  there 
will  be  no  release  fit)m  b^iility.  the 
transferor  and  coeigner  of  a  faonei 
program  loan  must  be  seat  a  letter 
similar  to  Exhibit  F  of  Subpart  A  of  1955 
of  this  chapter  (available  in  any  FmHA 
office). 
***** 

(h)  Approval.  Loan  approval  officials 
are  authorized  to  approve  transfer  and 
assumption  of  FmHA  accounts  to 
eligible  or  ineligible  transferees  when 
the  debts  are  within  their  respective 
loan  approval  authorities  stated  in 
tables  which  are  available  from  any 
FmHA  office  (FmHA  Instivction  1901- 
A).  The  State  Director  is  authorized  to 
approve  releases  from  liability,  except 
when  the  FmHA  debt  secured  by 
chattels  less  their  market  value  exceeds 
$150,000,  the  Administrator  or  designee 


naet  appnwediairieeee  finaahafaib^. 
AH  eaeea  la^iiiiiaf  a  rdeaae  of  babiiftjr 
will  be  aabadnedfarrevissrte 
accordaaee  wffb  aUrifaM  A  el  S^jpaif  E 
oi  Ptat  19M  oftfaia  cbaptet  (available  m 
anyEWiAoffice^ 

21.  |flNe.4ffis  araended  by  revising 
the  iutiu^Llury  tvf(\  and  paragraph 
(c)(3)  tofeed  a*  foBewar 

S  1962.46 


hniedhCriy  on  fearmng  of  the  deadi 
of  any  peneB  liable  to  RnHA,  die 
CoBBly  Supervisor  wiH  jjrepare  Form 
FmHA  455-17.  "Report  on  Deceased 
Bottowet,"  to  detenaine  whedier  ai^ 
special  servicing  action  is  necessary 
unless  the  County  Supervisor 
recommends  settleaient  of  the 
indebfedaess  under  ^dipait  B  of  Part 
1956  of  this  chapter.  If  a  sucviwu  will 
not  continue  wifii  the  loan^  it  may  be 
necessary  to  make  immediate 
arrangementa  with  a  survivor,.  exeeutM, 
adminufrator.  or  other  interested  parties 
to  conqriete  the  year's  (^entitiBs  to  to 
otherwise  protect  or  presexve  the 
security. 

Id'  '• 

(3)  Tbe  debi  owed  to  PndfA  by  the 
estate  i»  settied  ander  Subpart  B  of  I%rt 
1969  of  Me  chapter,  weD  ahead  of  tfte 
deadline  for  filing  proof  of  claim. 
*        •       •        •        * 

22.  i  19021417  is  amended  by  revising 
paragraphs  (a)(^^,  (bK2l  iatioductory 
text  and  (c)^  to  read  as  fbOows: 

S199&47   ■■akMplcy  and  tiaolvefiey!, 

W  *  • 

t31-  •  * 

\}\  Exhibit  D  of  tUa  subpart  aiao 
explains  that  borsowera  «tfho  have  filed 
Chapter  11, 12  and  13  bankniptciee  Bniat 
ret^iest  and  be  yaated  a  raodificalica  of 
tiie  autoiaaticat^  fiae  the  bMled 
purpose  of  peimitting  the  boft«M«r(s)  to 
apply  and  eatei  iato  agrsesasnte  for  drt)t 
servicaig  reb^  oi  disnisa  flhcit 
baBknipteie&,  Then  tittbanowermaat 
compl^  and  return  Fofia  RnHA  1924- 
26  before  FmHA  will  consider  or  grant 
any  request  for  servicing.  Until  the 
automatic  stay  is  modified  for  this 
purpose  or  the  Chapter  11, 12  or  13  is 
dismissed,  FmHA  will  not  discuss  any  of 
the  servicing  options  with  either  the 
borrower  or  the  borrower's  attorney.  VL 
the  automatic  stay  is  not  modified  for 
the  limited  purpose  set  out  above  or  if 
the  bankruptcy  case  is  not  dismissed, 
but  the  borrower  instead  files  a  plan  of 
reorganization  which  restructures  the 
FmHA  debt  FmHA  will  evaluate  die 
merits  of  the  plan  and  inform  OGC  of 
FmHA's  reconmiendation  for  voting  on 
the  plan.  A  plan  will  not  be  rejected  by 


FmHA  simpty  becaese  it  fs  not 
consistent  wfflr  PknHA's  loan  servicing 
regulations. 

*  •    '         *:  ■       *    '        '• 

(b)  ►    •    • 

(2)  In  all  Chapter  11, 12  and  13  canes 
and  in  Chapter  7  cases  where  a 
substantial  recovery  can  be  made,  the 
State  Director  wfll  take  the  fbHouring 
actions: 
***** 

(c)  •  *  * 

(3)  bi  Chapter  11, 12  and  13  cases,  if 
liqaidatiow  is  neceesory  either  wh^  the 
bsHKn^cy  ia  peacBiig  or  after  the  case 
is  chwad.  it  w9l  be  aceonpfished  by 
seadiqg  the  bonower  Exldbfl  E  ta 
Subpart  A  ol  Peat  19G5  af  tbie  chapter 
andl  these  lA  be  ••  appeal  of  the 
aceeieralica.  tf  Ae  bankruptcy  case  is 
dismiased,  see  perapapb  fc)f2)  of  this 
sectioo;. 

*        *        *        *        * 

23.  S  1962.49  is  amended  by  revising 
paiayapb  (^f*f  fb  read  as  foUowsr 

S1M249    C»«Baiid( 


(e)  *  •  ♦     _ 

\9f  Bt  aU  jacqjmenF  cases,  any 
proposed  compromise  or  adjestment  will 
be  handled  in  accordance  with  Subpart 
B  of  Part  196ft  of  Ihss  dtapter. 


PAfrr  1965— REAL  PROPERTY 

24.  I^e  atrAorfty  eitatioR  for  Part  1965 
continnes  to  read  as  hfHovtv. 

AuHMritr  7  U.&C.  198B;  42  U.&C.  MBft  S 
U.&C.30I;  7  CFR  U3;  7CFR  2.70. 


Subpart  A    firHringofR— I 

Sactirttyfor 

and 


25.  S  1965.24  is  araended  by  revising 
paragraph  (a)  to  read  as  follows: 

S  1965.24   SwvlBlig  note-only  cases. 

***** 

(a)  Sale  of  real  property  on  which 
improvements  were  made  with  note- 
only  FmHA  funds.  Any  loan  evidenced 
only  by  an  unsecured  note  will  be 
collected  by  voluntary  means  at  the  time 
of  the  sale  of  the  property,  if  possible.  If 
collection  is  not  possible,  the  loan  may 
be  assumed  by  the  purchaser  of  the 
property  on  the  terms  of  the  note  if  the 
assumption  is  determined  to  be  in  the 
FmHA's  best  financial  interest,  ff 
collection  or  assumption  cannot  be 
effected,  consideration  should  be  given 
to  settiing  the  account  in  accordance 
with  Subpart  B  of  Part  1956  of  Uiis 
chapter,  if  it  is  eligible,  obtaining 
judgment  or  classifying  it  as  collection- 
only.  In  case  of  a  judgment  sale,  the 
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State  Director  with  the  advice  of  OGC 
and  the  U.S.  Attorney,  will  authorize  an 
employee  to  attend  the  sale  and  if 
appropriate,  enter  a  bid  on  behalf  of  the 
Government  under  Subpart  A  of  Part 
1955  of  this  chapter. 
•        •        •        •        • 

26.  {  1965.26  is  amended  by  revising 
the  introductory  text  of  paragraph  (f) 
and  by  revising  paragraphs  (f)(5)  and 
(f)(e)  to  read  as  foUows: 

9 196S.26    Liquidation  action. 
***** 

(f)  CasA  sales.  Before  any  cash  sale, 
fanner  program  borrowers  must  be  sent 
Form  FmHA  1924-14.  When  a  cash  sale 
of  mortgaged  real  estate  will  not  result 
in  the  secured  debts  being  paid  in  full, 
the  County  Supervisor  is  authorized  to 
approve  the  sale  for  an  amount  not  less 
than  the  present  market  value  of  the 
property  and  release  the  Government's 
hens,  Provided: 

(5)  When  the  debt  is  not  paid  in  full 
and  a  deficiency  judgment  is  not  to  be 
obtained,  a  release  of  liability  of  the 
borrower  can  be  processed: 

(i)  If  the  County  Committee  has 
recommended  release  of  Uability  with 
the  following  comment  on  the  County 
Committee  Certification: 

In  our  opinion  [Name  of  Borrowerfs)  and 
any  cosigner]  does  not  have  reasonable 
ability  to  pay  all  or  a  substantial  part  of  the 
balance  of  the  debt  owed  after  the  cash  sale, 
taiung  into  consideration  his  or  her  assets 
and  income  at  the  time  of  the  conveyance. 
The  borrower  has  cooperated  in  good  faith, 
used  due  diligence  to  maintain  property 
against  loss,  and  has  otherwise  fulfilled  the 
covenants  incident  to  the  loan  to  the  best  of 
his  or  her  ability.  Therefore,  we  recommend 
that  the  borrower  and  any  cosigner  be 
released  from  personal  liability  for  any 
iMlance  due  on  the  secured  indebtedness 
upon  completion  of  the  transaction. 

(ii)  Release  of  liability  for  the  amount 
of  the  outstanding  debt  after  a  cash  sale 
may  be  approved  when  it  exceeds 
$150,000  by  the  Administrator  or 
designee:  otherwise,  the  State  Director 
may  approve  the  release  of  liability.  All 


cases  requiring  a  release  of  liabiUty  will 
be  submitted  in  accordance  with  E^bit 
A  of  Subpart  B  of  Part  1056  of  this 
chapter  (available  in  any  FmHA  oCBce). 

(6)  If  a  release  from  Uability  cannot  be 
granted,  the  borrower  will  be  sent  a 
letter  similar  to  Exhibit  F  of  Subpart  A 
of  Part  1955  of  this  chapter  (available  in 
any  FmHA  office).  The  case  will  be 
settled  under  the  provisions  of  Subpart 
B  of  Part  1956  of  this  chapter. 

27.  9  1965.27  is  amended  by  revising 
paragraph  (a)  and  by  revising  the 
introductory  text  of  paragraph  (f)  to  read 
as  follows: 

91965.27   TramtarofrwlMtataMcurtty. 

(a)  Authority.  Coimty  Supervisors, 
District  Directors,  and  State  Directors 
are  authorized  to  approve  biitial  and 
subsequent  transfers  of  real  estate 
security  to  eligible  or  ineligible 
transferees,  to  approve  assumptions  in 
accordance  with  the  respective  loan 
approval  authorities  in  Exhibit  C  of 
FmHA  Instruction  1901-A  (available  in 
any  FmHA  office).  When  a  transfer  is 
not  within  the  County  Supervisor  or 
District  Director's  approval  authority, 
the  docket  and  the  transferor's  case  file 
will  be  sent  to  the  District  Director, 
State  Director,  or  the  Administrator  as 
appropriate,  for  approval  or  disapproval. 
•        •        •        •        • 

(f)  Release  of  transferor  firom  liability. 
The  borrower  (and  any  cosigner  for  an 
SFH  loan)  may  be  released  from 
personal  liability  when  all  of  the  real 
estate  security  is  transferred  under 
paragraph  (c)  or  (d)  of  this  section  and 
the  total  outstanding  debt  or  that  portion 
of  the  debt  equal  to  the  present  market 
value  of  the  security  is  assumed.  When 
the  transferor's  remaining  outstanding 
FmHA  debt  after  a  transfer  and 
assumption  exceeds  $150,000.  the 
Administrator  or  designee  must  approve 
release  of  Uability;  otherwise,  the  State 
Director  must  approve  or  disapprove  the 
release  of  UabiUty.  All  cases  requiring  a 
release  of  UabiUty  will  be  submitted  for 
review  in  accordance  with  Exhibit  A  of 
Subpart  B  of  Part  1956  of  this  chapter 


(available  in  any  FmHA  office).  When 
the  total  outstanding  debt  is  not 
assumed  and  a  Farmer  Program 
borrower  is  not  being  released  from 
liabiUty,  the  borrower  must  be  sent  a 
letter  similar  to  Exhibit  F  of  Subpart  A 
of  Part  1955  of  this  chapter  (available  in 
any  FmHA  office).  When  a  portion  of 
the  real  estate  is  transferred  and  the 
total  SFH  debt  is  assumed,  a  release 
may  be  granted  under  paragraph  (b)(7) 
of  this  section  provided  that  the 
tranferee  is  an  eligible  SFH  applicant. 
When  only  that  portion  of  the  debt  equal 
to  the  market  value  of  the  security  is 
assimied  and  the  borrower  is  to  be 
released  from  Uability,  the  transferee 
must  be  an  eligible  SFH  appUcant  in 
order  for  the  transferor  to  be  released 
from  the  UabiUty  on  the  RH  debt  and  the 
conditions  in  paragraphs  (f)  (1)  and  (2) 
must  be  met.  If  the  transferee  of  the  SFH 
debt  is  not  an  eligible  RH  appUcant,  any 
proposed  release  of  the  transferor  from 
Uability  must  be  submitted  to  the 
National  Office. 

•  •        *        •        • 

28.  9  1965.34  is  amended  by  revising 
paragraph  (c)  to  read  as  foUows: 

91965.34   Non-Program  (NP)  loans. 

•  •       •       •       • 

(c)  Voluntary  conveyance.  Voluntary 
conveyance  of  security  for  NP  loans  wiU 
only  be  considered  when  it  is  cleariy  in 
the  best  interest  of  the  Government. 
Such  acUons  can  only  be  approved  by 
the  State  Director  and  wiU  be  processed 
in  accordance  with  the  provisions  of 
Subpart  A  of  Part  1955  of  this  chapter. 
Consideration  for  approval  of  the 
release  of  liability  should  be  submitted 
to  the  National  Office  for  settlement 
pursuant  to  the  Federal  Claims 
CoUection  Standards,  4  CFR  Parts  101 
through  105. 

•  •       •       •       * 

Kathleen  W.  La%vTenc«, 

Undersecretary  for  Small  Community  and 
Rural  Development 

Dated:  November  24. 1966. 
[FR  Oca  86-28129  Filed  12-17-86;  8:45  am] 
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LIST  OF  PUBLIC  LAWS 

Note:  The  Mina  of  public 
Imn  enacted  during  the 
Moond  session  of  the  99lh 
Congress  hss  been 


Last  Msiiiig:  Novmnbar  20. 


The  Istiny  mpM  be  resumed 
«4Mn  bMs  ars  enacted  into 
pubic  law  during  the  first 
sosnion  of  the  100th  Congress 
which  convenes  on  January  6. 
1967. 


RegJBtT  t  Vi^-  St.  Ng  843  /  Thuraday,  December  18.  1968  /  Wbtfceg 


laaDccnntMraiseai 
OavWH-DtamMi*. 

District  Engineer.  Atlanta.  Georgia. 
(FR  Doe:  8»-2S»4.  Fttsci  ia-17-W;  ftM  I 


PettthMift  for  Exvaptten  or 
CompUancs;  Tuacotaand 
Railroad  Ca,  Inc. 


of 

Bay 


In  accordance  with  49  CFR  23X.Q  and 
271.41.  notice  is  hereby  given  Aat  the 
Federal  Railroad  Administration  (FRA) 
has  received  requests  for  an  exemption 
from  or  waiver  of  compliance  with 
certa«  requirements  e^  its  safety 
standards.  TTie  individual  petitfons  are 
described  below,  indmMng  the  party 
seeking  rriief.  the  regnlalary  pnnuions 
invohred.  and  the  oatnte  of  the  tehef 
being  requested. 

interested  fwrtica  are  invited  to 
participate  in  these  proceedings  by 
submitting  whtten  views,  data.^  or 
comments.  FRA  dacs  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportunity  for  oral  comment,  they 
should  notify  FRA.  in  writing,  before  the 
end  of  the  cemsient  period  and  ^ecify 
the  basis  for  their  request. 

All  communications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  number  (e.g,  Waiver 
Petition  Docket  Number  RST-84-Z1}  and 
must  be  submitted  in  triplicate  to  the 
Docket  Cferk,  Office  of  Chief  Counsel, 
Federal  Raihoad  Administration,  Nassif 
Building,  400  Seventh  Street  SW., 
Washington,  DC  20S90.  Communications 
received  before  Febraary  3, 1987,  will  be 
considered  by  FRA  befbire  fkial  action  is 
taken.  Comments  received  after  that 
date  will  be  considered  as  far  as 
practicable.  Ali  written  commumcatians 
concerning  these  proceedingB  m« 
available  for  examioatian  dusmg  legalar 
business  hours  (9  aja.-6  pint.)  in  Room 
6201.  Nasaif  BuUdiaft  408  Seventh  Street 
SW..  Washington,  DC  20S0a 

The  individual  petiliana  seeking  «i 
exemptioR  or  twaiver  of  compliance  ate 
as  follows: 

Tuscola  and  Saginaw  Bay  Kaitway  Company, 
toe. 
(Waiver  Petitia&  Etocket  Niuibcf  RSGM- 
86-17]. 


The  TiMOole  aii4  Sagluaw  Bey 
Raibfsay  Cbipawy.  feic;  (TSBV)  seeks  a 
peraianeiit  waiver  of  cempHance  witk 
cortsin  provtstoiia  ef  the  Safety  Glaaing 
Standards  (49  CFR  Ptot  223)  Ibr  one 
locomotive,  #466.  This  locomotive  is 
replacing  TSBY  locomotives  #2394  and 
#5594,  which  were  operating  under  an 
existing  FRA  glacng  waiver,  RSGM-8(^ 
33.  The  TSBY  states  that  the  locomotive 
operates  over  approximately  55  miles  o£ 
track  located  in  rural  east  central 
Michigan  near  the  Village  of  Vassar. 

Tfie  TSBY  indicates  they  have  not  had 
any  problem  with  vandalism  since  they 
began  operations  in  1977.  The  petitioner 
corrently  operates  one  locomotive  under 
the  existing  gfezing  waiver  and  feeU 
that  the  mstallation  or  certified  glazing 
in  this  addftionaf  iniit  would  be  an 
unnecessary  cost. 

Santa  Cruz.  Big  Tcees  and  Pacific  RaU%iiay 
Company 
[Waiver  Petition  Docket  Number  RSGM- 
09-18]. 

The  Santa  Cruz,  Big  Trees  and  Pacific 
RaiTway  Company  (SCBT&P)  seeks  a 
permanent  waiver  of  compliance  with 
certain  provisions  of  the  Safety  Glazing 
Standanis  (49  CFR  Rirt  223)  for  one 
loeomotiTe.  The  locomotive  operates  at 
a  maxiniBR  speed  of  10  mph  over 
approximately  nine  miles  of  track 
located  in  a  mBOle  asea  d  centea! 
California  near  Fetton.  The  SCBT&P 
states  that  they  have  not  experienced 
any  inridenaea  of  vandalism  and, 
thereforev  fsel  that  tiie  cost  of  UMtaUing 
certified  glazing  ia  not  warranted. 


Wifaainilan  and  Western  Railroad 
(Waiver  Petition  Docket  Number  RSCM- 
86-19]. 

The  Wilmington  and  Western 
Railroad  seeks  a  permoBcat  waiver  oi 
compliance  with  certain  provisiona  ol 
the  Safety  Glazing  Standards  (49  CFR 
Part  223)  for  two  switching  locomotives. 
The  locoawtivea  openrteonoe  a  week 
over  approximately  3,000  feet  of  track 
located  in  a  mral  area  near  Wilmington, 
Delaware.  The  petitioner  states  that 
vandalism  has  not  been  a  problem  to 
locomotives  operating  ia  this  area  and 
feels  that  the  cost  of  installing  certified 
glazing  would  be  an  unnecessary 
financ^  bucdei. 

Belfast  aad  MottehMd  Laka  Baikowi 
Conpaay 
[Waiwi  PetiMoD  Dockal  Number  RSGM- 
86-22). 


TheBetfaati 
Railroad  Ganpaay  9&Kfl4>m^  a 


permanent  waiver  of  compliance  with 
certain  provisions  of  the  Safety  Glazing 
Standanis  (WGFRhrt  223)  for  one 
pasaangev  ceadk  aad  tw»  loeomolives. 

The  equipment  operates  through  a 
rural  area  on  33  miles  of  track  between 
Belfast,  Maine,  amf  Bomham  Junction. 
Maine.  The  petitioner  states  that  the 
rate  of  vandalism  en  the  BftML  during 
the  past  5  yaan  kaa  been  nffgtigiMe.  The 
B&ML  (jiueiidy  operalea  fbar 
locoiaotivcs  and  two  eabooses  under  an 
existBg  I^tA  jlwTiii^  waiver  and  feels 
that  inatwHipg  oertiiied  gUiziug  in  these 
addttioaal  mats  wesU  be  at 
unnecessaiy  cast 

Wincheitei  and  Western  Railroad  Company 
(Waiver  Petition  Docket  Number  RSCM- 
86-23). 

The  Winchester  and  Western 
Railroad  ConpaBy  aeeka  a  temporary 
waiver  of  rai^iBanoe  with  certain 
provisions  of  tke  Safety  ^'*'*«g 
Standatda  (4»CFR  Part  22^  ol  six 
locomotives.  The  locnmotives  will  be 
opemled  over  appfsxiniately  50  miles  of 
track  m  nval  soRdfcera  New  (emy  near 
Bridgeton.  Htm  )siaey.  The  petitioosr 
seeks  a  temporary  waiver  to  ti)am  time 
to  complete  their  retrofitting  of  these 
recenUy  purchased  locoaiaiivea  with 
certified  gfania^. 

Alabama  and  Florida  Railroad 
(Waiver  PMitiott  I>>dtet  Number  RSCM- 
86-a^ 

The  Alabama  and  Florida  Railroad 
seeks  a  permanent  waiver  of  compliance 
with  certain  provisions  of  the  Safety 
Glazing  Standards  (49  CFR  Part  223)  for 
six  locomotives.  The  locomotives 
operate  between  Geotgiana.  Alabama, 
and  Geneva.  Alabama,  a  distance  of 
approximately  77  miles-  aad  between 
Crestview,  Florida,  and  Lockbart, 
Alabama,  a  distance  of  about  28. miles. 
The  petitioner  states  that  the  areas  of 
operation  ace  rural  aad  they  have  not 
experienced  any  pcoblema  with 
vandalism  that  vMuld  warrant  the  use  of 
certified  glazing.  The  petitioner, 
therefore,  feels  that  replacing  the 
existing  glaaing  «iatii  FBA  certified 
glazing  would  impose  an  unneeded 
burden. 

luued  in  Wartiagtoa^  DC  on  Decaaibar  IZ, 
1986. 

).W.  Walsh. 

Associate  Administrator  for  Safety. 
(Fft  Doc  aa-SMM  Fifed  B-17-aai  S48  am) 
BlUJNOCOOf  4*10-M-H 
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Ttiis  section  of  the  FEDERAL  REGISTER 
contains  editohal  corrections  of  previously 
put)listied  Rule.  Proposed  Rule,  and  Notice 
documerrts  and  volumes  o*  tt>e  Code  ol 
Federal  Regulations.  These  conBctions  are 
prepared  t>y  vrte  Office  of  ttie  Federal  Register. 
Agency-prepared  corrections  are  Issued  as 
signed  documents  and  appear  in  the 
appropriate  document  categories  elsewhere  in 
Vne  issue. 


Tuesday.  December  9, 1986.  make  the 
following  correction: 

On  page  44307.  in  the  second  column. 
In  the  fourth  line  from  the  bottom, 
"$32.92"  should  read  "$35.92". 

BILUNO  COOE  1S0S-01-O 


S  1910.96  was  published  incorrectly. 
Table  G-18  is  republished  in  its  entirety. 

fil9lOJ6    kmUngradMkm. 


(b) 


Tal)leG-18 


DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Inapectkm  Service 

9  CFR  Parts  307, 350, 351. 354, 355. 
362.  and  381 

(Docket  Na  M-046P] 

Fee  Increase  for  Inspection  Services 

Correction 

In  proposed  rule  document  86-27680 
beginning  on  page  44306  in  the  issue  of 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Healtti 
Adminiatratlon 

29  CFR  Part  1910 

Occupational  Safety  and  Health 
Standards 

CFR  Correction 

In  the  )uly  1, 1986.  revision  of  Title  29 
(Parts  1900  to  1910)  of  the  Code  of 
Federal  Regulations,  on  page  196.  Table 
G-18  appearing  in  paragraph  (b)  of 


Whole  IxxJy:  Head  and  tnink; 

active  t)lood-formtr)g  orgarts; 

lens  of  eyes;  or  gor»ds , 

Hands  and  foreanns;  feet  and 

ankles „. 

Skin  of  whole  body „. 


BHJJNOCODC  1S06-e>-0 


Remspar 
calendar 
quarter 

7V4 


UMI 


i      h^ 


'OL 


JMI 


Thursday 
DecftmbM-  IS,  1986 


Part  H 


y 


Department  of 
Agriculture 

Farmars  Hoana  AdafiMatnrtioii 

7  CFR  Part  1864,  ale. 
Imptomantaflon  of  Proyiskms  of  tha 
'Tood  Saourlty  Act  of  1985"  (Pub.  L. 
198)  for  Dabt  SatUement-Fannar 
Programa  and  Single  Famiy  Houaing; 
final  Rule 
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DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administration 

7  CFR  Parts  1864, 1900, 1903, 1944, 
1951, 1955, 1956, 1962,  and  1965 

implementation  of  Provisions  of  tlw 
"Food  Security  Act  of  1995*'  (Pub.  L 
9»-198)  for  Debt  Settlement-Farmer 
Programs  and  Single  Famly  Housing 

aqency:  Fanners  Home  Administration, 

USDA. 

action:  Final  rule. 

summary:  The  Farmers  Home 
Administration  (FmHA)  is  issuing  a  new 
regulation  for  settlement  of  FmHA  debts 
for  Farmer  I^rogram  and  Single  Family 
Housing  (Section  502  and  504  of  tlie 
Housing  Act  of  1949)  loans.  The  major 
reason  for  issuing  the  new  regulation  is 
to  implement  Section  1309  of  the  "Food 
Security  Act  of  1985"  (IHib.  L  99-198). 
The  intended  major  effects  of  the  action 
is  to  increase  the  State  ENrector's  debt 
settlement  approving  authority  and 
remove  many  of  the  restrictions  and 
time  intervals  required  in  the  existing 
debt  settlement  regulation. 
EFFECnvE  date:  January  20, 1987. 
RM  FURTHER  INFORMATION  CONTACT: 
William  Krause,  Director,  Emergency 
Loan  Ilivision,  Farmers  Home 
Administration,  USDA,  Room  5420, 
Washington,  DC  20250,  Telephone:  (202) 
382-1632. 

SUPPLEMENTARY  INFORMATION: 

Classification 

This  action  has  been  reviewed  under 
USDA  procedures  established  in 
Departmental  Regulation  1512-1,  which 
implements  Executive  Order  12291,  and 
has  been  determined  to  be  nonmajor, 
because  there  will  not  be  an  annual 
a^ect  on  the  economy  of  $100  million  or 
more;  a  major  increase  in  cost  or  prices 
for  consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies  or  geographic  regions,  or 
significant  adverse  affects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Intergovemineotal  Consultation 

1.  For  the  reasons  set  forth  in  the  final 
rule  related  to  Notice  7  CFR  Part  3015, 
Subpart  V  (48  FR  29115.  June  24, 1983) 
and  FmHA  Instruction  1940-], 
"Intergovernmental  Review  of  Fanners 
Home  Administration  Programs  and 
Activities"  (December  23, 1983), 
Emeigency  Loans,  Farm  Operating 


Loans,  Farm  Ownership  Loans  and  Low 
Income  Housing  Loans  are  excluded 
from  the  scope  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials. 

2.  The  Soil  and  Water  Loans  Program 
is  subject  to  the  provisions  of  Executive 
Order  12372  and  FmHA  Instruction 
194(^1. 

Programs  Affected 

These  changes  affect  the  following 
FmHA  programs  as  listed  in  the  Catalog 
of  Federal  Domestic  Assistance: 

10.404 — Emergency  Loans 
10.406 — Farm  Operating  Loans 
10.407 — Farm  Ownership  Loans 
10.410— Low  Income  Housing  Loans 
(Section  502  Rural  Housing  Loans) 
ia4ie— Soil  and  Water  Loans 

Environmental  Impact  Statement 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1940, 
Subpart  G,  "Environmental  Program."  It 
is  the  determination  of  FmHA  that  the 
action  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment,  and 
in  accordance  with  the  National 
Environmental  Policy  Act  of  1989,  Pub. 
L  91-190.  an  Envirorunental  Impact 
Statement  is  not  required. 

Background 

The  settlement  of  Fanner  Program  and 
Single  Family  Housing  Program  debts 
owed  the  United  States  and 
administered  by  the  FmHA  is  governed 
mainly  by  the  Consolidated  Farm  and 
Rural  Development  Act  (CONACT)  (7 
U.S.C.  1921-1996).  The  major  purpose  for 
revising  the  FmHA  regulations  at  this 
time  is  to  implement  section  1308  of  the 
Food  Security  Act  of  1985  (Pub.  L  99- 
198)  which  provides  greater  flexibility  to 
the  Secretary  in  administering  debt 
settlement  claims. 

Difficult  conditions  in  the  farm  sector 
have  placed  a  number  of  farmers  and 
their  families  under  severe  financial 
stress.  While  some  farms  of  all  sizes 
have  been  experiencing  financial  stress, 
these  problems  have  been  most 
pronounced  for  family-size  farms  that 
depended  on  loans  from  FmHA  as  a 
lender  of  last  resort.  The  prolonged 
period  of  excess  supply  and  weak 
commodity  demand  has  kept  farm 
income  under  pressure,  and  has  reduced 
the  value  of  farm  assets.  These 
borrowers  have  total  debts  that  exceed 
the  value  of  their  assets;  thus  these 
borrowers  are  insolvent  and  face 
serious  financial  problems.  The 
implementation  of  these  changes  will 
provide  greater  flexibility  to 
compromise,  adjust,  cancel,  or  chaige- 


off  of  certain  debts  owed  FmHA.  The 
Farmers  Home  Administration  amends 
its  insured  Farmer  Program  and  Single 
Family  Housing  loan  servicing 
regulations  to  implement  changes 
authorized  or  required  by  "The  Food 
Security  Act  of  1985,"  Pub.  L  99-198 
(goth  Congress,  1st  Session  1965),  and 
where  applicable  certain  other  program 
regulations  to  update  certain  references 
and  forms  to  correct  certain 
inconsistencies,  to  delete  obsolete 
material,  and  clarifying  the  wording  in  a 
few  paragraphs  in  various  regulations.  A 
number  of  the  changes  are  mainly  for 
administrative  purposes  and  are 
published  at  this  time  for  convenience. 
The  amendments  are  to  7  CFR  Parts 
1884. 1900, 1903, 1944, 1951. 1955, 1962. 
and  1865.  7  CFR  Part  1956  is  added.  The 
proposed  rule  was  published  on  July  3, 
1988,  in  the  Federal  Register  (51  FR 
24356)  with  a  60-day  comment  period 
which  ended  on  September  2, 1986. 

Discussion  of  Comments 

Seven  written  comments  were 
received.  The  following  is  a  discussion 
of  comments  received  from  an  attorney 
and  6  FmHA  employees  which  include 
the  National  Association  of  County 
Supervisors  of  FmHA  and  the  chairman. 
Management  Committee,  National 
Association  of  County  Supervisors. 

One  FmHA  employee  commented  that 
the  county  supervisors  would  be  under 
pressure  with  the  increased  release  of 
liabihty  authority.  This  is  changed  so 
that  oiily  the  State  Director  and  the 
Administrator  or  designee  can  approve 
the  release  of  liability. 

Three  FmHA  employees  commented 
that  the  State  Director  approving 
authority  be  increased  beyond  the 
$150,000.  FmHA  feels  any  greater  State 
Director  approving  authority  would 
remove  practically  all  internal  contn^ 
and  review  and  cannot  be  justified  at 
this  time. 

One  FmHA  employee  commented  that 
the  $600  value  of  the  security  which  may 
be  retained  be  increased  to  $1,000, 
FmHA  feels  any  amount  greater  than 
$800  would  not  be  in  the  area  of 
minimum  need. 

The  FmHA  employee  comment  on  the 
extension  of  time  to  pay  the  adjustment 
offer  from  3  years  to  5  years  is  too 
generous.  The  increasing  of  an 
adjustment  offer  period  to  5  years  does 
not  mean  the  adjustment  must  be  spread 
over  a  5  year  period  but  only  gives  the 
debtor  that  option,  they  can  pay  it  over 
any  period  they  wish  up  to  a  limit  of  5 
years. 

There  are  other  comments  by  FhiHA 
employees  which  are  not  applicable  to 
this  regulation.  Some  typographical 
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errors  were  menlioaed  which  are 
corrected.  Also  other  subjects  which  are 
internal  administrative  management  will 
be  addressed  in  Administrative  Notices, 
or  are  already  included  in  regulations. 

The  comment  from  the  attorney 
regarding  the  acceptance  of  lump  sum 
settlements  from  third  parties  in  fall 
satisfaction  for  a  borrower's 
indebtedness  is  provided  for  as  an 
adjustment  or  a  compromise  offer.  The 
further  cmnmeirt  regarding  the  cost  of 
liquidation  is  not  af^itrabte  to  the  debt 
settlement  procedtiTe  bat  is  adequately 
addressed  in  other  FmHA  regulations. 

The  proposed  rule  is  adopted  as 
publirfjed  except  to  correct  three 
typographical  errors,  update  a  reference, 
add  the  OMB  Control  Number  in  item  16 
and  change  flie  approval  aatfrnity  for 
the  release  of  liability.  A  reference  to 
Chapter  12  of  the  Bonkrapttiy  Code.  Wb. 
L.  98-S54.  ts  added  in  paragmph  1966.S7 
(h).  Oie  en<ar  is  m  the  title  in 
i  19S8M(c).  The  word  "doctoi'sT  is 
corrected  to  read  "debtor's".  AnoAier 
error  n  in  tlie  third  scntewce  of 
§  1956.70(b)fq.  The  wwd  icontraOte-  Is 
corrected  to  read  "contads."  The  third 
error  is  in  the  inteodectory  { 196e.7S(b). 
TTie  wotd  -with"  is  oorr ected  to  read 
"without"  The  updated  referenoe  is  in 
§  ig56.98(c).  Section  1956.100  is  added 
for  the  OMB  Control  Number. 

Highlights 

A  summary  of  the  major  itcois  are  as 
follows: 

1.  Rait  IMI  (FteHA  instrat^tan  4S6.1) 
"Debt  SettkoKnU"  is  revised  to  remove 
settlement  of  debts  owed  oader  Fanaer 
Programs  and  Single  Family  Housing 
(section  502  and  S04  of  the  "Housing  Act 
of  194P")  programs.  These  programs  are 
now  covered  under  a  new  SaiH>art  B  of 
Part  1956  of  this  chapter. 

2.  Subpart  B  of  Part  1000  is  to  be 
amended  to  reference  the  new  Si^>paTt  B 
of  Part  1956  of  this  chapter. 

3.  Subpart  A  of  Part  1903  is  to  be 
amended  to  reference  the  new  Subpart  fi 
of  Part  1956  of  this  chapter. 

4.  Subpart  A  of  Part  1944  is  to  be 
amended  to  referenoe  Ae  new  Subpart  B 
of  Part  1956  of  this  chapter. 

5.  Subparts  A,  B  and  G  <rfPart  IQSl 
are  to  be  amended  to  reference  the  new 
Subpart  B  of  Part  1956  of  this  chapter. 

6.  Subpart  A  of  Part  1955  is  to  be 
amended  to  provide  that  if  the  FaMA 
County  Committee  recommends  release 
of  liabiHty  for  a  borrower's  debt  on  a 
voluntary  conveyance  of  real  estate 
security^  the  State  Director  raajr  a^iprave 
the  release  of  liability  for  a  debt  up  to 
$150,000.  This  aiibpart  is  also  emended 
to  clarify  that  any  appeal  most  be 
concluded  before  cases  are  referred  to 
the  OfHce  of  General  Counsel  (OCCJ  lor 


procesaiqg  ol  foredasure;  aad  removes 
the  reqaimnent  that  release  <rf  liability 
where  the  FiaHA  debt  secured  by 
chatteto,  less  thetrsnadtet  value, 
exceeds  $25008  sMist  be  signed  by  the 
FmHA  Adadoistrator. 

7.  Subpart  B  of  Part  1856  is  added.  Ilw 
policy  aad  authority  tot  the  settleoient 
of  debts  and  daiaw  £or  Farmer  Rro^fflBS 
and  selected  Rwal  Housing  loans  in  Rsrt 
1864  (FmHA  Instruction  456.1)  is  now  in 
Subpart  B  of  Part  UBB.  Provteions  of 
section  1309  of  the  "Food  Security  Act  of 
1985*^  (Pub.  L.  99-198)  rae  added:  and 
the  general  policies  is  farther  clarified. 

The  aw|ar  changes  from  Part  1864  are: 

(a)  Section  195e.57(b)  provides 
guidance  on  collecting  information  for 
debt  settlement. 

(b)  SeeHon  nS6.57tc)  changes  flw 
maximum  period  of  time  which 
payments  oo  adjustment  offers  are  to  be 
made  from  3  to  5  years. 

(c)  Section  1956.57(g)  provides  that  a 
settlement  will  to  be  approved  when  an 
investigalian  of  fiscal  irregularity  is 
pending. 

(d)  SecttoB  »S6.57^(3)  provides 
guidance  in  handling  the  settlement  of 
claims  referred  to  the  United  States 
Attorney  aad  ywjgmwts  obtained  by  the 
United  States  Attorney. 

(e)  Section  1956.57(j]  provides 
additional  gwdaiite  on  die  settlement  of 
accounts  where  joint  debtors  are 
involved. 

(f)  Section  1956.58  (a)  and  (b)  increase 
the  State  Director's  debt  settiement 
approval  authority  and  clarify  the 
processipg  of  debt  settlement  offers 
after  approval 

(g)  Section  1958.58(d)  clarifies  when 
debtors  will  be  notified  of  a  rejected 
debt  settlement  offer. 

(h)  Section  1956^86  (aXl)  and  (b) 
provide  additional  guidance  for 
delemining  the  value  of  security  when 
evaluatmg  compromise  or  adjustment 
offers  and  elimiiiate  the  SacuioQ 
limitatko  on  debts  that  can  be 
compromised  when  a  borrower  is  able 
to  pay  ia  lull  but  re&tses  to  do  so. 

(i)  Section  10S6.86(b)(3)  authorizes  a 
discount  lor  the  cost  of  litigatioa  and 
administration  when  die  coat  of 
collecting  will  not  justify  enforcing  the 
collection  of  the  eatire  debt 

(j)  Section  1956.70  Ib)(2)  and  (b](3] 
ehminate  the  requirement  that 
disappeared  debtors  be  absent  for  at 
least  S  years  befoie  the  debt  can  be 
cancelled;  and  clarifies  that,  incases  of 
bankruptcy,  the  debt  is  not  dischaiged  if 
die  debtor  has  reaffirmed  the  debt  prior 
to  discharge. 

(k)  SecUon  1956.75  (a)(ZJ.  fbl  and  tbKl^ 
provide  a  aietbod  to  chai]ge  off  judgment 
debts  if  2  jrears  have  elapsed  since  ai^ 
collections  were  made;  eliminates  the 


consideration  of  good  faith  lor  the 
charge  off  of  nonjudgmeat  debts;  and 
authorizes  debts  of  up  $600  to  be 
charged  off  when  the  cost  of  collection 
will  exceed  recovery. 

(1)  Section  1956.98  provides  for 
stamping  a*  satisfied  promissoiy  notes 
that  are  settled  by  adtustment. 
compromise,  or  cancellation  and  lor 
disposing  of  those  notes.  ^/^ 

(m)  Section  l'95e.99  provides  anf         j 
exception  authority  wherebyjAe  PmH^ 
Administrator  may,  in  individual  cqses, 
make  an  exception  to  any  provision, 
when  it  is  determined  that  apphcatiOB  of 
the  provision  would  adversely  afiiect  ^e 
Government's  interest  y 

8.  Aawods  Subpart  A  of  Part  1882  to 
reference  the  new  Subpart  B  of  Part  1958 
of  this  chapter  and  remove  the 
restriction  that  requires  the 
Adrahustratoi's  approval  of  a  release  of 
liabiUty  when  the  transferor's  remaining 
outstanding  debt  after  the  transfer 
exceeds  $25,000.  The  State  Director's 
approval  audiority  is  increased  to 
$150,000.  Due  to  the  enactment  of  Ae 
"Bankruptcy  Judges,  United  States 
Trustees,  and  Family  Farmer 
Bankruptcy  Act  of  1988,"  references  to 
Chapter  12  bankruptcies  are  added  ia 
the  final  rule  to  provide  immediately 
needed  administrative  directioti  to 
KnHA  persomiei  oonceming 
administration  of  this  new  provinoo  of 
the  bankruptcy  law. 

9.  (a)  Amends  Sidjpart  A  of  Part  19BS 
to  revise  S  1965.24(a)  to  reference 
Subpart  B  of  Part  1956  of  this  chapter. 

(b)  Revise  5 1965.26(f)  to  remove  the 
restriction  that  requires  the 
Administrator's  approval  of  release  of 
liability  when  the  borrower's  remaining 
outstanding  debt  after  a  cash  sale 
exceeds  $25,000  and  to  reference  the 
new  Subpart  fi  of  Part  1956  of  this 
chapter.  The  State  Director's  approval 
authority  is  increased  to  $150,000. 

(c)  Revise  §  1965.27  to  allow  release  of 
liabUity  when  real  estate  indebtedness 
is  assumed  and  repayment  is  scheduled 
for  terms  Aat  exceed  five  (5)  years  and 
to  remove  the  restriction  that  requires 
the  Administrator's  approval  of  release 
of  liability  when  the  remaining  debt 
after  a  transfer  and  assumption  exceeds 
$25,000.  The  State  Director's  approval 
authority  is  increased  to  $150,000. 

ListofSidijacIs 

7CFRPcuilS64 

Accounting.  I/Mm  programs — 
Agricohure.  Rural  areas. 
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7CFRPartl900 

Appeals,  Credit.  Loan  programs- 
Agriculture,  Loan  programs — Housing 
and  Community  development 


1903 


ting.  Loan  programs — 
and  Rural  areas. 


7CFRi 

Ac 
Agric 

7CFRPartl944 

Home  improvement  Low  and 
moderate  income  housing — Rental. 
Mobile  homes,  Mortgages,  Rural 
housing.  Subsidies. 

7  CFR  Part  1951 

Account  servicing.  Credit  Loan 
programs — Agriculture,  Loan 
programs — Housing  and  community 
development.  Mortgages. 

7  CFR  Part  1955 

Foreclosure,  Govermnent  acquired 
property. 

7  CFR  Part  1956 

Accounting,  Loan  programs — 
Agriculture,  Rural  areas. 

7CFRPartl9B2 

Crops,  Government  property. 
Livestock,  Loan  programs — Agriculture. 
Rural  areas. 

7  CFR  Part  1965 

Foreclosure,  Loan  programs — 
Agriculture,  Rural  areas. 

Accordingly,  Chapter  XVm,  Title  7, 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  1864— DEBT  SETTLEMENT 

1.  The  authority  citation  for  Part  1864 
continues  to  read  as  follows: 

Authotity:  7  U.S.C.  1988;  42  VS.C.  1480:  5 
U.S.C.  301;  31  U.S.C  3711;  7  CFR  2.23;  7  CFR 
2.7a 

2.  Section  1864.1  is  revised  to  read  as 
follows: 

S  1S64.1    Purpose  and  scop*. 

This  part  sets  forth  the  policies  and 
procedures  for  settlement  of  debts  owed 
the  United  States  and  administered  by 
the  Farmers  Home  Administration 
(FmHA)  under  any  of  its  programs, 
except  Farmer  Program  loans.  Housing 
loans,  non-program  (MP)  loans. 
Economic  Opportimity  (EO)  loans,  and 
Claims  Against  Third  Party  Converters. 
This  regulation  does  not  cover  releases 
from  personal  liability  in  transfer  or 
voluntary  conveyance  cases.  Debts 
owed  under  Farmer  Programs  or  Single 
Family  Housing  Programs  will  be  setUed 
in  accordance  with  Subpart  B  of  Part 
1956  of  this  chapter.  Settlement  of 
claims  against  third  party  converters 


and  settlement  of  non-program  (NP) 
loans.  Economic  Opportunity  (EO) 
loans,  and  housing  loans  other  than 
single  family  housing  is  not  authorized 
under  this  part  and  proposed 
settlements  of  these  types  of  claims 
should  be  submitted  to  the  National 
Office  for  settlement  pursuant  to  the 
Federal  Claims  Collection  Standards,  4 
CFR  Parts  101  through  105. 

PART  1900-OENERAL 

3.  The  authority  citation  for  Part  1900 
continues  to  read  as  follows: 

AulkofUy:  7  U.S.C  1989: 42  U.S.C  1480;  S 
U.S.C.  301:  7  CFR  2.23;  7  CFR  2.7a 

Subpart  B— Fanners  Hotne 
AdinMetration  Appeal  Procedure 

4.  §  1900.51  is  amended  by  revising 
paragraph  (b)  to  read  as  follows: 

(190051 


(b)  Debt  settlement  action  found  in 
Part  1864  (FmHA  Instruction  456.1)  or 
Subpart  B  of  Part  1956  of  this  chapter. 

•       *       •       •       • 

PART  1903— VOLUNTARY  DEBT 
ADJUSTMENT 

5.  The  authority  citation  for  Part  1903 
continues  to  read  as  follows: 

AudMxity:  7  U.S.C.  1989:  CFR  2.23,  ^7a 

Subpart  A— Voluntary  Debt 
Ad)ustment 

6.  Section  1903.2  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

91M3.2   Polcy. 


(b)  Debts  owed  to  the  FmHA  will  not 
be  adjusted  pursuant  to  this  subpart  but 
will  be  considered  for  settlement  in 
accordance  with  Part  1864  (FmHA 
Instruction  456.1)  or  Subpart  B  of  Part 
1956  of  this  chapter  or  for  release  of 
personal  Uability  in  accordance  with 
Subpart  A  of  Part  1955,  Subpart  A  of 
Part  1962,  and  Subpart  A  or  C  of  Part 
1965  of  this  chapter. 

PART  1944— HOUSING 

7.  The  authority  citation  for  Part  1944 
continues  to  read  as  follows: 

Authority:  42  U.&C.  1480;  5  U.S.C  301;  7 
CFR  2.23,  2.7a 

Subpart  A— Section  502  Ruramoualng 
Loan  PoMcies.  Procedures,  awl 
Auttwrliatlona  f 

8.  Section  1944.4  is  amende^  by 
revising  paragraph  (c)  to  read  as 
follows: 


S  1944.4    Loan  rselrictlons. 

*       *       •       *       • 

(c)  A  loan  will  not  be  made  to  an 
applicant  whose  previous  FmHA  debts 
have  been  settied  pursuant  to  Part  1864 
of  this  chapter  (FmHA  Instruction  456.1) 
or  Subpart  B  of  Part  1956  of  this  chapter 
or  by  release  from  personal  liability 
under  Subpart  A  of  Part  1955  of  this 
chapter  as  reflected  by  the  County 
Office  records,  or  where  settiement 
imder  such  regulation  is  contemplated, 
tmless  failure  to  pay  the  indebtedness 
was  the  result  of  circtmistances  beyond 
the  applicant's  control,  or  the  conditions 
which  necessitated  the  debt  settlement 
or  release,  or  than  weather  hazards, 
disasters,  or  price  fluctuations,  have 
been  removed  or  will  be  removed  by 
making  the  loan.  Before  approving  the 
property  or  causing  such  an  applicant  to 
incur  any  expense  in  connection  with 
the  loan  the  County  Supervisor  will 
complete  Form  FmHA  431-2.  "Farm  and 
Home  Plan."  or  Fonn  FmHA  431-3. 
"Household  Financial  Statement  and 
Budget"  and  send  it  with  the 
application,  any  available  case  folders, 
and  recommendations  to  the  State 
Office  for  a  determination  as  to  whether 
to  proceed  with  the  development  of  the 
loan  docket 


PART  1951— SERVICING  AND 
COLLECTIONS 

9.  The  authority  citations  for  Part 
1951.  Subparts  A  and  G,  continue  to 
read  as  follows: 

Authority:  7  U.S.C.  1980: 42  U.S.C.  1480;  5 
U.S.C.  301;  7  CFR  2.23;  7  CFR  2.7a 

Sul>pert  A— Account  Servicing  PoHdes 

10.  Section  1051.15  is  amended  by 
revising  paragraph  (e)  to  read  as 
follows: 

{1951.15    Rstnm  of  peid-ln-fuH  or  sstisllsd 
notes  to  borrowsr.  « 


(e)  Debt  settlement  case.  See  Subpart 
B  of  Part  1956  of  this  chapter  for  the 
handling  of  notes  in  debt  settlement 
cases. 


Subpart  B—CoWectlone 

11.  The  authority  citation  for  Subpart 
B,  continues  to  read  as  follows: 

Authority:  7  U.S.C.  1980: 42  U.S.C.  1480;  42 
U.S.C  2942;  5  U.&C  301;  sec  10  of  Pub.  93- 
357;  88  sUt.  382;  7  CFR  2.23;  CFR  2.70;  29  FR 
14764;  33  FR98Sa 

12.  i  1951.51  is  amended  by  revising 
paragraph  (a)  to  read  as  follows: 
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S  1951.51    Purpose. 

(a)  Checks,  money  orders,  and  similar 
items  to  be  remitted  as  payments  on 
accounts  of  the  Farmers  Home 
Administration  (FmHA)  should  be  made 
payable  to  the  FmHA.  except  tiiat  offers 
in  compromise  of  judgment  accounts 
authorized  in  Part  1864  or  Subpart  B  of 
Part  1956  of  this  chapter  will  be  made 
payable  to  the  Treasurer  of  the  United 
States  and  transmitted  to  the  State 
Director  for  referral  to  the  appropriate 
United  States  and  transmitted  to  the 
State  Director  for  referral  to  the 
appropriate  United  States  Attorney 
through  the  representative  of  the  Office 
of  the  General  Counsel  (OGC).  All 
collection  items  in  any  form  other  than 
coin  and  currency  will  be  accepted 
subject  to  collection,  that  is,  subject  to 
the  items  being  paid.  Any  remittance 
items  which  currently  are  not  payable, 
including  postdated  checks,  will  not  be 
accepted  for  payment  on  indebtedness 
due  FmHA.  When  such  items  are 
received,  they  will  be  returned 
immediately  to  the  remitter. 


Sutipart  G— Borrower  Supervision, 
Servicing  and  CoNectkNi  of  Single 
Family  Housing  Loan  Accounts 

13.  S  1951.315  is  amended  by  revising 
paragraphs  (a),  (b)  and  (c]  to  read  as 
follows: 

{1951,315   Servicing  s  nots-only  loan. 

(a)  Sale  ofrealpmperty  Improved, 
with  note-only  funds.  When  property 
improved  with  note-only  ^nds  is  sold, 
the  County  Supervisor  should  attempt  to 
collect  the  balance  owed  on  the  loan.  If 
collection  cannot  be  made,  the  debt  may 
be  assumed  by  the  purchaser  of  the 
property  on  the  terms  of  the  note.  If 
collection  or  assumption  cannot  be 
effected,  the  debt  should  be  settled 
under  Subpart  B  of  Part  1956  of  this 
chapter,  if  possible,  or  reclassified  to 
collection-only  if  the  borrower  has 
assets  and  a  judgment  is  to  be  sought. 

(b)  Note-only  in  connection  with 
secured  loan(s).  When  a  borrower  owes 
both  secured  and  RH  note-only  loans 
and  the  security  property  is  transferred 
to  a  party  who  will  assume  the  secured 
loan(s),  the  amount  to  be  assumed  will 
be  the  total  of  the  secured  and 
unsecured  loans,  not  to  exceed  the 
market  value  of  the  security  property. 
When  all  of  the  transferor's  debt  is  not 
assumed,  the  balance  will  be  collected, 
secured  by  a  judgment  if  there  are 
assets  from  which  collection  may  be 
made,  or  settled  under  Subpart  B  of  Part 
1956  of  this  chapter. 


(c)  Deceased  borrower.  W1ien  a  note- 
only  borrower  dies,  the  County 
Supervisor  will  determine  whether  there 
are  assets  in  the  borrower's  estate  from 
which  a  claim  may  be  collected.  If  there 
are  assets,  a  claim  against  the 
decedent's  estate  may  be  recommended 
undef  S  1962.49  of  Suppart  A  of  Part 
1962  of  this  chapter.  If  not  the  debt  will 
be  settled  under  Subpart  B  of  Part  1956 
of  this  chapter. 

PART  1955-PROPERTY 
MANAGEMENT 

14.  The  autiiority  citation  for  Part  1955 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1980;  42  U.S.C.  1480;  5 
U.SC.  301;  7 CFR 2.23;  7 CFR 2.70 

Subpart  A— Li<)uidation  of  Loans 
Secured  by  Real  Estate  and  Aoquistion 
of  Reel  and  Chattel  Property 

15.  §  1955.10  is  amended  by  revising 
paragraph  (a)(1)  and  by  revising  the 
introductory  text  of  paragraph  (f)(2)  to 
read  as  follows: 

{1955.10   Vohmtsry  conveyance  of  rssi 
,  property  by  the  borrower  to  ttw 


(a)  *  *  * 

(1)  Loans  to  individuals.  The  County 
Supervisors.  District  Directors  and  State 
Directors  are  authorized  to  accept 
voluntary  conveyance  if  the  total 
indebtedness  against  the  property 
(including  prior  and  junior  liens)  does 
not  exceed  the  respective  loan  approval 
authority  for  the  type  of  loan  (or 
combination  of  types)  involved  as 
outUned  in  Exhibits  A  through  E  of 
FmHA  Instauction  1901-A  (available  in 
any  FmHA  office). 

•        •        •        •        • 

(0  *  *  • 

(2)  Consolidated  Farm  and  Rural 
Development  Act  (CONACT)  loans  to 
individuals.  For  CONACT  loans  to 
individuals  as  defined  in  {  1955.3  of  this 
subpart  where  the  FmHA  indebtedness 
plus  any  prior  liens  exceeds  the  market 
value  of  the  property,  the  County - 
Committee  must  make  the  following 
certification  if  it  is  to  recommend  that 
the  borrower  and  any  cosigner  be 
released  from  liability.  The  certification 
will  be  made  on  Form  FmHA  440-2, 
"County  Committee  Certification  or 
Recommendation."  in  the  blank  space 
foUowring  Item  No.  10: 

In  our  opiniop  [Name  of  Borrowerfs)  and 
any  cosigner)  does  not  have  reasonable 
abiUty  to  pay  all  or  a  substantial  part  of  the 
balance  of  the  debt  owed  after  the  voluntary 
conveyance,  taking  into  consideration  his  or 
her  assets  and  income  at  the  time  of  the 
conveyance!  The  borrower  has  cooperated  in 


good  faith,  used  due  diligence  to  maintain 
property  against  loss,  and  has  otherwise 
fulfilled  the  covenants  incident  to  the  loan  to 
the  best  of  his  or  her  ability.  Therefore,  we 
recommend  that  the  borrower  and  any 
cosigner  be  released  from  personal  liabiHty 
for  any  balance  due  on  the  secured 
indebtedness  upon  conveyance  of  the 
property  to  the  Government 

If  the  County  Committee  does  not 
recommend  release  from  liability,  the 
borrower  must  be  informed  that  the 
indebtedness  caimot  be  satisfied  but  a 
credit  can  be  given  equal  to  the  mcu-ket 
value,  and  the  borrower  will  determine 
if  he/she  wishes  to  make  a  new  offer  on 
that  basis.  If  a  new  offer  is  made  and 
accepted,  the  account  will  be  handled  as 
an  imsatisfied  account  as  outiined  in 
S  1955.18  (f)  of  this  subpart.  When  the 
FmHA  debt  less  the  market  value  and 
prior  lien  exceeds  $150,000,  release  of 
liability  must  be  approved  or 
disapproved  by  the  Administrator  or 
designee;  otherwise,  the  State  Director 
must  approve  or  disapprove  the  release 
of  liability.  All  cases  requiring  a  release 
of  liability  will  be  submitted  for  review 
in  accordance  with  Exhibit  A  of  Subpart 
B  of  Part  1956  of  this  chapter  (available 
in  any  FmHA  office). 

16.  { 1955.15  is  amended  by  revising 
paragraph  (d)(5)  to  rmd  as  follows: 

1V39.19    rofVGMNUrV  Dy  nw  uovvrnmani 
of  loans  aaeurad  iwraalt 


(d)  •  •  • 

(5)  Appeals  of  foreclosure  actions.  All 
appeals  will  be  handled  pursuant  to 
Subpart  B  of  Part  1900  of  this  chapter. 
Foreclosure  actiotis  will  be  held  in 
abeyance  while  an  appeal  is  pending. 
No  case  will  be  referred  to  OGC  for 
processing  of  foreclosure  until  a 
borrower's  appeal  and  appeal  review 
have  been  concluded,  or  the  time  during 
which  ai^al  or  request  for  review  may 
be  made  has  elapsed.  In  Farmer  Program 
cases  (except  graduation  cases  imder 
Subpart  F  of  Part  1951  of  tiie  chapter), 
the  borrower  must  have  received  Forms 
FmHA  1924-14. 1924-25.  and  1924-26. 
and  any  appeal  must  have  been 
concluded. 

17.  { 1955.20  is  amended  by  revising 
paragraph  (b)(2)  to  read  as  follows: 

{ 1955.20    AcqulsMon  of  chettsi  property. 

*        *        •        *        * 

(b)*  *  • 

(2)  Acceptance  of  offer  release  from 
liability.  Before  accepting  an  offer  to 
convey  diattels  to  FmHA.  the 
concurrence  of  the  State  Director  must 
be  obtained.  When  chattel  security  is 
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voluntErrifjr  conveyed  to  the  Government 
and  the  borrower  and  co9igner(8}.  if  any, 
are  to  be  released  from  liability^  fte 
servicing  official  will  stamp  the  note(s) 
"Satisfied  by  Surreiuler  of  Security  aiid 
Borrower  Released  from  Liability."  The 
State  Director  ia  autborized  to  release 
the  borrower  and  congner.  if  any,  from 
liability  except  when  the  FmHA  debt 
secured  by  the  chattels  less  their  market 
value  exceeds  $150,000.  in  which  event 
the  release  of  liability  must  be  approved 
by  the  Administrator  or  designee.  All 
cases  requiring  a  release  of  liability  will 
be  submitted  in  accordance  with  Exhibit 
A  of  Subpart  B  of  Part  1956  of  this 
chapter  (available  in  any  HnHA  ofBce]. 
Form  FtaHA  1955-1  will  be  executed  by 
the  servicing  official  showing 
acceptance  by  the  Government,  and  the 
satisfied  noteCs)  and  a  copy  of  Form 
FmHA  19S5-1  will  be  furnished  to  the 
borrower. 
•        *        •        *        • 

18.  Part  1956  is  added  to  read  a« 
follows: 

PART  1956— DEBT  SETTLEMEirT 

SubfMrt  A— {Rescnred] 

Subpart  B— Debt  Setttoment— Fanner 
Progranw  and  Single  Famay  HoMina 

Sec. 

1956151    PHrpow. 
1956.52-1956.53    (Reserved) 
1956.54    Definitions. 
1956.55-1956.56    [Reserved] 

1956.57  General  provisions. 

1956.58  Approvai  or  rejectioa 
1956.59-1956.65     [Reserved! 

1956.66    Compromise  and  aidiiutment  of 

nonjudgmeni  debts  owed  FmH^ 
1956.67-1956.69    [ReservedJ 
1956.70    Cancellation. 
1956.71-1956.74    [Reserved) 
1956.75    Chargeoff. 
1956.76-igS6JM    {Reserved) 
195&85    Payments  and  receipts. 
1956.86-1956.95    [Reserved) 

1956.96  Delinquent  adjustment  agreementa. 

1956.97  [Reserved] 

1956.96    Disposition  of  promissory  notes. 

1956.99  Exception  anthortty. 

1956.100  OMB  control  number. 
Authority:  7  U.S.C.  1969;  42  U.S.C.  14B0r  5 

use.  301;  31  U.S.C.  3711;  7  CFR  Z3B;  7  CFR 
2.70. 

Subpart  A— {RMerved] 

Subpart  B— Debt  Settfamant— Fannar 
Programa  and  Singia  FanHy  Houamg 

919S6.51    Purpose. 

This  subpart  delegates  authority  and 
prescribes  poKctes  and  procedures  for 
settlement  of  debts  owed  the  United 
States  for  Fanners  Home  Administration 
(FmHA)  Farmer  Program  and  Single 
Family  Hoamng  loan*.  Settlement  of 


claims  against  third  party  converters 
and  settlement  of  non-program  (NP) 
loans.  Economic  Opportunity  (EO) 
loans,  and  housing  loans  other  than 
single  family  housing  is  not  anthorized. 


S9  iS6aL5a-i96<^  ( 


) 


S195a.S4    Daffeiltlons. 

(a)  Adjustment  The  reductioa  af  a 
debt  or  claim  conditioned  upon 
completion  of  payment  of  the  adjusted 
amount  at  a  specific  fatnre  time  or 
times,  with  or  without  the  payment  of 
any  consideration  when  the  adjustment 
offer  is  approved.  An  adjustment  is  not 
a  Hnal  settlement  tmtil  aU  pajrments 
under  the  adjustment  agreement(s)  have 
been  made. 

(b)  Cancellation.  The  Rnal  discharge 
of  a  debt  without  any  payment  on  it. 

(c)  Chargeoff.  The  writing  off  of  a  debt 
and  termination  of  collection  activity 
without  release  of  personal  Uability. 

(d)  Compromise.  The  satisfaction  of  a 
debt  or  claim  by  the  acceptance  of  a 
lump-sum  payment  of  less  than  the  total 
amoimt  owed  on  the  debt  or  claim. 

(e)  Debtor.  The  bomwer  of  hmds 
imder  any  of  the  RnHA  programs.  This 
includes  co-signors,  guarantors  and 
persons  or  entities  that  im'tially  obtained 
or  assumed  a  loan. 

(f)  Farmer  program  loans.  Farm 
Ownership  (FO).  Operating  (OL),  Soil 
and  Water  (SW),  Economic  Emergency 
(EE),  Emergency  (EM),  Recreation  (RL). 
and  Special  Livestock  (SL)  loans  and/or 
Rural  Housing  loans  for  farm  service 
buildings  (RHP). 

(g)  Principal  amount  of  debt.  The 
outstanding  balance  of  the  amount 
loaned  including  principal  and  interest 
plus  any  outstanding  advances, 
including  interest,  made  by  the 
Government  on  behalf  of  tiie  borrower. 

(h)  Servicing  office.  The  FmHA  office 
that  is  responsible  for  the  account 

(i)  Settlement  The  compromise, 
adjustment,  cancellation,  or  chargeoff  of 
a  debt  owed  to  FmHA.  The  term 
"settlement"  is  used  for  convenience  in 
referring  to  compromise,  adjustment, 
cancellation,  or  chargetrff  actions, 
individually  or  collectively. 

(j)  Single  family  housing  loans.  Rural 
Housing  (RH)  loans  made  under  section 
502  or  section  504  of  the  Housing  Act  of 
1949. 

(k)  United  States  Attorney.  An 
attorney  for  the  United  States 
Department  of  Justice. 

H  19«&5S-t«6aL9a    [I 


I) 

9195«lS7    Qewfs»pra¥tslona. 

(a)  Application  of  policies.  AU  debtors 
are  entitled  to  impartial  treatment  and 
uniform  consideration  imder  Ms 
subpart.  Accordingly,  FmHA  personnel 


charged  with  any  responsibility  in 
connection  with  debt  settlement  wiU 
adhere  strictly  to  the  authorizations, 
requirements,  and  limitations  in  this 
subpart,  and  wiO  not  substitute 
individual  feelings  or  sympatiiies  in 
connection  with  ar?y  settlement. 

{b]  Colhctiott  efforts.  When  debtors 
are  contacted  in  an  effort  to  collect  the 
empk^ree  in  charge  of  the  accotmt 
should  obtain  from  them  essential 
information  concerning  their  financial 
condition.  If  it  appears  that  a  debtor  will 
not  be  able  to  pay  in  full  and  the 
indebtedness  is  eligible  for  settlement 
tmder  this  subpart,  action  should  be 
taken,  if  possible,  to  irvoid  unnecessary 
litigation  to  enforce  collection.  If  the 
debt  is  eligiUe  for  settlement  fte  debt 
settlement  authorities  of  FteHA  shoidd 
be  exfrfained  and  the  privileges  diereof 
extended  to  the  debtor.  The  information 
obtained  from  the  debtor  should  be 
documented  on  Form  PhHA  460-1. 
"Application  for  Settlement  dl 
Indebtedness." 

(c)  Negotiating  a  settlement  District 
Directors  and  County  Supervisors 
cannot  approve  debt  settlement  actions; 
therefore,  Aey  wiU  make  no  statements 
to  a  debtor  concerning  the  action  tfiat 
may  be  taken  upon  a  debtor's 
application.  In  negotiating  a  settlement 
all  of  the  factors  which  arc  pertinent  to 
determining  ability  to  pay  will  be 
discussed  to  assist  the  debtor  in  arriving 
at  the  proper  tjrpe  and  terms  of  a 
settlement  The  present  and  future 
repayment  ability  of  a  debtor,  the 
factors  mentioned  in  this  subpart  and 
any  other  pertinent  information  will  be 
the  basis  of  determining  whether  the 
debt  should  be  collected  in  fuQ. 
compromised,  adjusted,  cancelled,  a* 
charged  off.  It  is  impossible  in  cases 
eligible  for  debt  settlement  to  forecast 
accurately  the  debtor's  future  repayment 
abihty  over  a  long  period  of  time; 
consequently,  the  period  of  time  during 
which  payments  on  settlement  offers  are 
to  be  made  should  not  exceed  five  years. 
Debtors  have  the  right  to  make 
voluntary  settlement  offers  in  any 
amount  should  they  elect  to  do  so. 
Settlement  offers  %vill  not  be  approved 
in  any  case  unless  tfiere  is  reasonable 
assurance  that  the  debtor  will  be  able  to 
make  the  payments  as  they  become  due. 

(dj  Disposition  of  property. 
Ordinarily,  except  for  paragraph  ({]  of 
this  section  or  { 19S6.66(a).  all  security 
will  have  been  disposed  of  before 
processing  a  debt  settlement  action. 
Security  can  be  retained  only  imder  the 
conditions  specified  io  ( lB56.0B(a]  of 
this  subpart 

(e)  Proceeds  from  the  sale  of  security. 
Prior  to  considering  any  debt  settlement 


Fedaral  RegUter  /  Vol.  51.  No.  2i3  /  Thuraday.  December  18.  1986  /  Rules  and  Regulatioiu     45435 


action,  proceeds  from  the  sale  of 
security  must  first  be  applied  on  the 
debtor's  account  irrespective  of  an 
application  for  debt  sc^ement  unless 
the  conditions  specified  in  Sl95e.66(a) 
are  met.  When  a  debtor  has  sold  the 
sectuity  and  wishes  to  use  the  proceeds 
as  part  or  all  of  the  offer,  the  employee 
in  charge  of  the  account  %vill  explain 
that  such  funds  must  be  credited  on  the 
debt  cmd  cannot  be  used  as  part  of  the 
settlement  offer.  After  such  funds  are 
received  for  credit  to  the  debtor's 
accotmt  the  debtor  then  may  apply  for 
settlement  of  the  remaining 
indebtedness. 

(f)  Coti^ty  Committee  review.  The 
Cotmty  Conunittee  will  not  review 
proposed  settlement  action  for  Single 
Family  Housing  loans.  Except  for  the 
cancellation  of  those  debts  discharged 
in  bankruptcy  where  there  is  no 
remaining  security,  proposed  settlement 
actions  for  Farmer  Program  loans  will  be 
reviewed  for  approval  or  rejection  by 
the  County  Committee,  and  no 
settlement  shall  be  approved  if  it  is 
more  favorable  to  the  debtor  than 
recommended  by  the  appropriate 
Coimty  Committee. 

(g)  Settleipent  when  legal  or 
investigative  action  has  been  taken, 
recommended,  or  is  contemplated,^,^ 

(1)  Debts  cannot  be  setded: 

(i)  ff  the  matter  has  been  referred 
either  to  the  Office  of  Inspector  General 
(OIG)  under  |  ig62.49(a)  of  Part  1962. 
Subpart  A  of  this  chapter  or  to  OGC 
because  of  siupected  criminal  violation, 
or  criminal  prosecution  is  pending 
because  of  an  illegal  act(s)  committed 
by  the  debtor  in  connection  with  the 
debt  or  the  security  for  that  debt,  unless, 
if  sent  to  OIG,  the  OIG  has  declined  to 
investigate  the  matter  or,  if  sent  to  OGC, 
OGC  is  consulted  first  or,  if  in  the 
hands  of  the  United  States  Attorney,  the 
procediue  outlined  in  paragraph  (g)(3)  of 
this  section  is  followed. 

(ii)  If  a  request  for  referral  to  the 
United  States  Attorney  to  institute  a 
civil  action  to  protect  the  interest  of  the 
Government  has  been  made  by  FmHA. 

(iii)  Except  as  provided  in  paragraph 
(g)(3)  of  this  section,  if  the  case  has  been 
referred  to  the  United  States  Attorney 
and  is  not  closed. 

(2)  If  a  debtor's  accotmt  is  involved  in 
a  fiscal  irregularity  investigation  in 
which  final  action  has  not  been  taken  or 
the  accotmt  shows  evidence  that  a 
shortage  may  exist  and  an  investigation 
will  be  requested,  the  account  will  not 
be  approved  for  settlement. 

(3)  When  a  claim  has  been  referred  to. 
or  a  judgment  has  been  obtained  by.  the 
United  States  Attorney,  and  the  debtor 
requests  settlement  the  employee  in 
charge  of  the  accotmt  will  explain  to  the 


debtor  that  the  United  States  Attorney 
has  exclusive  jurisdiction  over  the  daim 
r  judgment  that  FmHA  has  no 
authority  to  agree  to  a  settlement  offer 
when  the  United  States  Attorney's  file  is 
not  closed,  and  that  if  Ae  debtor  wishes 
to  make  a  compromise  or  adjustment 
offer  when  the  United  States  Attorney's 
file  is  not  closed,  it  will  be  submitted 
with  any  related  payment  directly  to  die 
United  States  Attorney  for  a  decision  on 
the  setdement  offer. 

(h)  Advice  from  the  OGC.  State 
Directors  will  obtain,  when  necessary, 
advice  from  the  OGC  in  handling 
proposed  debt  setdement  actions  which 
involve  legal  problems. 

(i)  Settlement  of  claims  against 
estates.  Setdement  of  a  claim  against  an 
estate  imder  the  provisions  of  this 
subpart  will  be  based  on  the  recovery 
that  may  reasonably  be  expected,  taking 
into  consideration  such  items  as  the 
sectuity,  costs  of  administration, 
allowances  for  minor  children  and 
surviving  spotise.  allowable  funeral 
expenses,  and  dower  and  courtesy 
rights,  and  specific  enctunbrances  on  the 
property  having  priority  over  claims  of 
the  Govenunent 

ii)  Joint  debtors.  Setdements  may  not 
be  approved  for  one  joint  debtor  tmless 
approved  for  all  debtors.  "Joint  debtors" 
includes  all  parties  (individuals, 
partnerships,  joint  operators, 
cooperatives,  corporations,  estates)  who 
are  legally  liable  for  payment  of  the 
debt 

(1)  Separate  and  individual 
adjtistment  offers  &t>m  joint  debtors 
must  be  accepted  and  processed  only  as 
a  joint  offer.  Joint  debtors  must  be 
advised  that  all  debtors  will  remain 
liable  for  the  balance  of  the  debt  tmtil 
all  payments  due  imder  the  joint  offer 
have  been  made. 

(2)  A  separate  Form  FmHA  456-1  will 
be  completed  by  each  debtor,  tmless  the 
debtors  are  members  of  the  same  family 
and  all  necessary  financial  information 
on  each  debtor  can  be  shown  clearly  on 
a  single  application.  Separate 
applications  will  be  sent  to  the  State 
Office  as  a  tinit  tr 

(3)  U  one  debtor  applies  for 
compromise,  adjtutment  or 
cancellation,  or  if  the  debt  is  to  be 
charged  off,  and  the  odier  debtor(s)  is 
deceased  or  has  received  a  discharge  of 
the  debt  in  bankruptcy,  or  the 
whereabouts  of  the  other  debtor(s)  is 
unknown,  or  it  is  impossible  or 
impracticable  to  obtain  the  signature  of 
the  odier  debtor(s).  Form  FmHA  456-1 
will  be  prepared  by  showing  at  the  top 
of  the  form  the  name  of  the  debtor 
requesting  setdement  followed  by  the 
name  of  the  other  debtor.  For  example, 
"John  Doe.  joint  debtor  widi  BUI  Doe. 


deceased."  "John  Doe.  joint  debtor  widi 
Sam  Doe.  discharged  in  bankruptcy," 
"John  Doe,  joint  debtor  with  Mary  Doe, 
impossible  or  impracticable  to  obtain 
si^ature."  as  appropriate.  In  addition  to 
the  information  concerning  setdement  of 
the  debt  by  the  appUcant  information 
which  justifies  settlement  of  the  debt  as 
to  the  debtor(s)  not  joining  in  die 
appUcation  wiU  be  shown  on  Form 
FmHA  456-1. 

(k)  Adjustment  of  debts  when  debtors 
are  in  bankruptcy.  FmHA  personnel  do 
not  have  the  authority  to  accept  or  reject 
a  reorganization  plan  on  behalf  of  die 
United  States  for  debtors  filing  under 
Chapter  11.  Chapter  12,  or  Chapter  13 
when  the  plan  calls  for  part  of  the 
FmHA  debt  to  be  forgiven. 

(1)  Plans  submitted  by  debtors  imder 
Chapters  11, 12,  and  13  must  be  sent  by 
the  Cotmty  Supervisor  to  the  State 
Director  who  wiU  refer  them  to  the 
United  States  Attorney  throu^  the 
Regional  Attorney.  When  the  plan  calls 
for  the  adjustment  of  a  debt  to  FmHA, 
the  State  Director  will  provide  the 
Regional  Attorney  with  a 
recommendation  on  acceptance  or 
rejection  of  the  plan. 

(2)  The  U.S.  Attorney  wUl  advise  die 
FmHA  State  Director  through  the 
Regional  Attorney  as  to  approval  or 
rejection  of  the  debtor's  reorganization 
plan.  Upon  notification  of  an  approval, 
the  State  Director  wiU  notify  th^  Finance 
Office  by  memorandum  of  the  terms  and 
conditions  of  the  bankruptcy 
reorganization  plan  including  any 
adjustment  of  the  debtor's  debt  This 
will  also  be  done  in  "cramdowns" 
imposed  by  the  courts. 

S1956JS   Approval  or  re)ectk>n. 

AU  debt  setdement  cases  wUl  be 
submitted  for  review  in  accordance  with 
Exhibit  A  of  this  subpart  (avaUable  in 
any  FmHA  office). 

(a)  Approval  authority.  Subject  to  this 
subpart  the  compromise,  adjustment 
canceUation.  or  chargeoff  of  debts  wiU 
be  approved  or  rejected: 

(1)  By  the  State  Director  when  the 
outstanding  balance  of  the  indebtedness 
involved  in  the  setdement  is  less  than 
$150,000  (including  principal,  interest 
and  other  charges). 

(2)  By  the  Administrator  or  his 
designee  when  the  outstanding  balance 
of  the  indebtedness  involved  in  the 
setdement  is  $150,000  or  more  (including 
principal  interest  and  other  charges). 

(b)  Approval  processing.  The  State 
Director  will: 

(1)  Execute  uid  send  the  original 
approved  Form  FmHA  456-1  to  the 
Finance  Office. 
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(2)  Notify  dbtHan  IB  i*ritii«  of 
approval  ol  IIm  ■altkiiawl  of  tktit 
indebtedMaa  ia  tiM  fottowiM  I 

(i)Alle(»|itoaiiaeaa 
oSw*.  Tha  foUowiaf  wiU  alao  be  dona: 

(A)  Tha  ipactfic  anount  aad  tenH  of 
the  ofiw  wiU  b»  statad 

(B)The  accaaati  aattled  wiU  ba 
identiRed  by  refertaca  to  the  accoants 
shown  CD  Form  FmHA  456-1. 

(ii)  Cancellations  under  Sl956w7Q  (a)  or 
(c)  of  this  subpart. 

(3)  Not  be  required  to  notily  dabUn  of 
appraval  of  the  settlement  of  their 
indebtedneaa  when  debts  are  changed 
oH  under  1 195&75  or  cancelled  under 
§195670(b). 

(c)  Requesting  additional  iafamatioa. 
When  rejection  appears  to  be  necessary 
either  because  of  lack  of  information  or 
because  the  amount  of  a  compromise  or 
adjustment  offer  is  inadjequate,  the  State 
Director  may  request  the  employee  in 
charge  of  the  account  to  obtain  the 
additional  ioformatian  or  make  an  effort 
to  obtain  an  acceptable  offer,  as  the 
circumstances  justify.  Notice  of  rejection 
of  an  offer  will  be  withheld  in  such 
cases  until  sufficient  time  has  elapsed  to 
enable  the  debtor  to  presoit  further 
information  or  a  new  offer.  All 
settlement  offers  wlQ  be  bandied 
promptly. 

(d)  Rejection  processing,  the  State 
Director  will: 

(1)  Insert  tfie  reasons  for  refection  on 
the  Form  FmHA  45»-l. 

(2)  Bxecnte  and  retain  the  original 
Form  FmHA  456-1  in  tfie  State  Office. 

(3)  Return  case  6lea  and  copies  of 
Form  PtoiHA  450-1  to  the  employee  in 
charge  of  the  accomit. 

(4)  Request  the  Finance  Office  to 
return  any  ac^uatmant  or  compnuniae 
payment  held  by  the  Finance  Office  to 
the  borrower,  in  care  of  the  employee  in 
charge  of  the  account. 

(5)  Return  any  adjnstment  or 
compromise  payment  held  by  the  State 
Office  to  the  borrower,  in  care  of  tlw 
employee  in  charge  of  tfw  account. 

(6)  Notify  the  debtor  in  writing  of  the 
reasons  for  the  rejection  in  the  foQowing 
cases: 

(i)  All  compromise  and  adjustment 
offers. 

(ii)  CancellatioQS  ander  f  igseiTOfa}  of 
this  subpart. 

(e)  Appeal  ri^ts.  There  is  no  right  to 
appeal  the  rejectioa  of  any  debt 
settlement  unider  thia  subpart 

H  1*SSJ»-1«S6.65   [Haaacvad] 


f195«.M  _ 

non|iidjii>aiit  datits  owad  FmHA. 

Nonjudgment  debta  owed  FmHA  nay 
be  compromised  or  adjusted  opon 
application  of  the  debtor(s),  orif  tba 


debtor  ia  inabla  to  act  opon  appHcatioii 
of  the  fsardiaa  axacnier,  as 
administrator  on  Form  FkiHA  45B-1.  The 
debt  or  any  extension  tbeteof  on  which 
coBpramiae  or  adfustment  is  requested 
must  ba  due  and  payable  ander  the 
terms  of  tba  note  or  other  instrunent,  or 
becaaaa  of  acceleration  by  writtsn 
notice  prior  to  the  date  of  applicatioo. 
Efforts  will  be  aiade  to  avoid 
applications  for  settlenaent  ia  wrfwh 
debtors  offer  a  specified  aoMMint 
payable  upon  notice  of  approval  of  the 
propoaad  settlement. 

(a)  Debts  which  the  debSoris  unoUe 
to  pay  in /iii/.  Debts  may  be 
compromised  or  adjusted  provided  the 
debtor  is  unable  to  pay  the  indebtedhiesa 
in  faM  and  has  offered  an  amount  equal 
to  the  preaent  Cair  market  vahie  of  all 
security  for  the  debt  indading  any  crap 
security,  and  any  additioaal  amount 
which  the  debtor  is  able  to  pay.  The 
amount  offered  mast  represent  a 
reasonable  determination  of  the  debtor's 
ability  to  pay.  The  amount  must  abo 
bear  a  reaaonabte  relation  to  the  amoaast 
which  can  be  recovered  by  enforced 
collection  procedores.  bi  such  cases  the 
debtor  may  retain  possession  of  the 
secisity.  The  debtor's  income  and 
expenses  sad  nonsccarity  assets  are 
crib'cal  factors  in  dctemining  eligibiKty 
for  any  settleoMnt  the  type  of 
settlement  and  the  amount  which  tfie 
debtor  can  reasonably  be  expected  to 
offer.  In  evaluating  the  debtor's  ability 
to  pay,  it  is  essential  that  reliable 
information  be  obtained  in  sufficient 
detail  to  assure  that  the  items  are 
complete  and  accurate  concerning  the 
following: 

(1)  The  amount  offered  equal  to  the 
present  fair  market  vahie  of  the  existing 
security  for  the  debt  will  be  determined 
as  follows: 

(i)  A  current  market  value  appraisal 
will  be  completed  by  an  PtnHA 
employee  authorised  to  make  appraisals 
of  the  type(s)  of  property  to  be  retained 
and  the  appraisal  pUoed  in  the  debtor's 
file. 

(ii)  Statements  of  indebtedness  owed 
will  be  obtained  from  any  existing  prior 
lienholder(s)  whose  ben(s)  reraainfs), 
and  placed  in  the  debtor's  file. 

(iii)  Value  of  existiag  security  will  be 
market  vahw  determined  by  paragraph 
(a)(lKi)  of  thia  section  leaa  lien(s)  to 
remain  in  paragraph  (a)tlKii)  of  this 
section. 

(2)  In  determining  any  additional 
amount  arhiGh  tba  debtor  is  able  to  pay, 
the  debtor's  total  present  income  will  be 
determined.  Catefal  consideration  will 
be  given  to  the  probable  sooreas. 
amount  and  stabifity  ef  inooaM  to  ba 
received  over  a  rsaaonable  period  of 
years.  CMd  age  pensions,  odier  public 


welfare  assistance,  and  pensions 
received  by  vetemna  for  pensionable 
disabilities,  wiH  not  be  considered  as 
sources  of  funds  with  which  to  make 
compromise  and  adfnstment  offers. 

(31  The  amount  of  the  debtor's  farm  or 
business  operating  and  living  expenses 
necessary  to  contiime  the  operation  wiO 
be  determined. 

(4]  The  amount  of  the  debtor's  debts 
and  the  priority  of  payments  en  debts 
from  income  wiD  be  determined. 

(5)  When  the  debtor  is  largriy 
dependent  on  income  from  sn 
occupation  in  which  manual  labor  ia 
required,  age  and  health  are  vital  {actors 
in  determining  the  ability  to  pay. 
However,  when  the  debtor's  inconie  is 
from  investments,  business  enterprises, 
or  management  efforts,  age  and  health 
are  of  less  importance.  The  aamber  in 
the  debtor's  family,  and  their  ages  and 
condition  of  their  health,  also  will  weigh 
heavily  in  determining  the  ability  to  pay. 

(6)  The  value  of  the  debtor's  assets  ia 
relation  to  debts  and  liens  of  third 
parties  is  important  in  determing  the 
debtor's  abibty  to  pay.  It  is  recognised 
that  debtors  must  retain  a  reasonable 
equity  in  essential  nonsecurity  property 
in  order  to  contnrae  normal  operations 
and  meet  family  Kvmg  expenses  over  a 
period  of  years.  Under  tbis  policy  a 
reasonable  equity  hi  a  modest 
nonsccuiity  homestead  occnpied  by  the 
debtor,  whether  or  not  exempt  from  levy 
and  execution  will  not  be  consideieJ  as 
available  for  offer  in  settlement. 
Nonseciirity  property  vrftich  is  in  excess 
of  minimum  family  living  needs  and 
which  is  not  exempt  from  levy  and 
execution  should  be  considered  when 
determining  the  debtoKs  ability  to  pay. 

(b]  Debts  which  ^e  debtor  ia  able  to 
pay  in  full  but  refijses  to  do  so.  Debts 
which  the  debtonmay  have  the  ability  to 
pay  in  fiill  but  has  refused  to  do  so  may 
be  compromised  or  adjusted  in  the 
following  situations  on  Form  FmHAjk 
456-1:  I 

(1)  When  the  fall  amount  cannot  ba 
collected  because  of  tha  refusal  of  the 
debtor  to  psy  the  debt  in  fall  and  tha 
OGC  advises  that  the  Covemnwat  is 
unable  to  enforce  collection  in  full 
withki  a  reasonable  time  by  enforced 
collection  proceedingSk  the  debt  may  be 
compromised.  In  detetmbung  inability  to 
collect,  the  fblkiwinf  factors  wiU  b« 
considered: 

(i)  Availabibty  of  aaaets  orkaoome 
which  may  be  reabaad  by  enforced 
collection  proceedings,  conaidaring  the 
applicable  exemptions  available  to  tha 
debtor  under  State  aad  Federal  law. 

(ii)  Inheritance  prospects  within  5 
years. 


years,  out  of  wMcl^  Asrr  co«M  be 
collected  a  sobolantfaly  larger  snm  Aan 
the  ■■  iBiH  of  tliepwant  oflbr. 

(iv)  UMcttB«M|y  as  to  prfea  die 
seoaily  ar  gtlfci  psiipsity  wlB  briny  at 
forced  salci 

(2)  The  debt  may  be  comproorisedar 
adiuatod  when  the  OGC taanadviaed  fci 
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(i)' 
thaCOTs 
cat 
debt.  I 

WTbe. 
reasonaUa  scmemtm  coi 

(A)  TWpi  lit  ihilj^gf  pawraati^  < 
the  le^  iunas  imntarad. 

(B)llto  prabafatt^of  paorkift  fiacto  ts 
estoUiih  fail  ar  pattiai  iwpwaijt  wiA. 
duereganltol 
witnesseaaod 

(C)  The  probable  amount  of  court 
costs  and  attorney's  fees  wMdi  maybe 
assessed  against  the  Cnwacnawnk  if  ifc  ia 
unsuccessful  in  litigation. 

(3>  Whan  the  cast  of  coUacting  the 

of  the  EuH  atnmint,  the  amount  wrrrpTad 
in  '•fm^prfwaisp  oi  adjuateenl  "■■y 
reflect  an  apptoyriata  J'f/'n»nt  for 
administrative  aad  HtiginiB  caats  of 
collecfian.  Such  dtscnunl  arill  not  exceed 
$8a»  unless  tha  OGC  advisaa  that  in  the 
particidar  caaa  a  larger  '^a*^'"*  is 
appropri^e.  The  coat  of  collecting  may 

be  a  ■iihafawHaT  fnrtor  in  aaHTwg  «maTT 

debts  but  nonnalfy  wfll  not  cat^  peal 
weight  in  settling  large  debts. 

(c)  CoaipmmiseofatQusknent  without 
debtor's  signature.  Deb  to  ef  a  living 
debtor  may  be  compnunised  or  "4|Httt?d 
if  it  is  impossible  or  laipiactiEable  to 

obtain  a  Slgprd  npplif  nh>n  anA  nH.  ntbffr 

requfrements  of  thb  section  appficable 
to  compromise  or  adjustment  with  a 
signed  application  have  been,  met  Form 
FhiHA  45B-I  win  show: 

(l)Tlie  sources  from  which  the 
information  was  obta&aed. 

(ZJThat  a  current  effort  was  made  to 
obtain  the  debtor's  signature  and  the 
dateM  of  such  effort 

(3)  "The  speciffc  reasons  w^y  if  was 
impossible  or  bapcactiBabla  to  oblaiB 
the  sigaatoK  of  tha  dabtoi  and,  if  tha 
debtor  rebisad  to  sign*  tba  ceaa<m4s] 
given. 

H  iM6.fr-if9BM  maaaiiaOT 


Non  ju^pncnl  debts  may  be  eano^ed 
in  the  fbUewfaig  hislaatesc 

(a)  With  appiicvtiait.  DebtodBe  tfie 
FmHA  may  becanseHed  apan 
applicatian  ol  tba  debtor,  or? a  debfar 
is  aaabia  laaclt  apaa  appKeatton  of  a 


guaiuMBk  eKeaatof'.  orauulnMntor, 
suo^s^r  ii^nie  vBue^^Hng  cen^stMBsr 

(1)  Tba  RbHA  eo^^ve  fo  ebaigp  of 
the  accaaal  faraMtoa  a  report  and 
favorable  rortmmwadiifhjii  coneerHlug 
the(         


debtandtitoiabiarl 

from  mbidi  tie  dabf  caaM  be  ooOecfad. 

(31  Ihfe  dabtai  ia  nabia  to  paf  any 
paftoftka('  -  - 

prospect < 

(4)-nedshtoii 
is  dae  aai  pafaUa  onder  tfta  tanar  of 
the  aato  or  otber  inatBiment.  or  I 
of  wiittaa  BoOoe  laiar  to  dm  date  of 


(b>  HTilhaMl  sy^JfeatioB.  Dabto  dae  the 
FtoHA  may  be  rsTslled  ajwm  a  wpeit 
and  the  favanUafaasaHMadatiao  af 
thr  smpkyn  in  rhnun  af  thr  arrwanl  In 
the  following  instances: 

mDeosamd^ekteu.  IW  foUowfc« 
coniitinna  Maet  mnafc  ii^llmre  iaae 
known  aw  uiUp,  aad 

Ci4  An  sriminiatrator  or  eawnrtps  baa 
not  baan  appaiotad  to  aettia  tha  dahtar'a 
estato  aad  the  fiaancial  aaaditiaik  GNf  Aa 
estate  haa  baan  iiwestigatad  ^td  it  baa 
been  established  thai  these  is  n» 
reasoaaUa  paoq^ect  of  lacovoy:  ar 

(iii)  An  administrator  or  axacntor  haa 
been  appointed  to  setUe  the  estate  of  the 
debtor  and 

(A)  A  final  settlement  haa  been  made 
and  confirmed  by  ttte  probate  court  and 
the  Government's  claim  was  recognized 
properly  and  ttie  Govemnent  Etas 
received  all  ftrndv  ft  war  entftfed  ta  or 

fDj  A  Hual  seftiement  nas  not  been 
made  and  uiufliBwd  by  the  probate 
court  bet  there  are  ne  aasefa  hi  Ae 
estate  Dem  wIbcii  then  ts  exty 
reaaanaoie  prospect  or  nsooveiy'^  or 

t^^  Negarotesa  or  wnetaer  a  fnMf 
seine^^a^K  naa  ee^R  mane.  fnePc  iwere 
assets  in  the  tatete  bam  whreh  recuweiy 
might  have  been  elfctted  bet  sad^ 
BsvGto  Have  oeen  ssposev  or  or  fosr  nr  a 
manner  wUch  Ae  OGC  advises  wffl 
preclude  any  reasonable  prospect  of 
recovery  by-  the  Govemnent 

(2)  Oi9tff9t0^  debton-  The  debt 
may  be  cancelled  wfAoat  application 
where  the  dd>tar  has  no  known  assets 
or  future  dtebt-paybig  abSHy,  has 
disappened  BnA  cannot  be  feniHi 
wimoHT  aa^we  expanse.  otKf  ^Rere  ts  no 
exiin^g'  sacon^  for  Sie  debt 
ReasonaMa  effarto  wffi  be  nwde  to 
locate  tfia  dahtoe.  These  efforts  wffl 
genen^  indade  catatts.  eMber  fat 
persan  tj^  in  wamg^  i^nvr  poatinasters. 
mawr  iwn^c^e  neeR^Hig  ano  uoe 
Bi^^s^^n^sa  leiepn^ue  ^nPeavvnes.  ciry 
duectovfea  atffiiy  coanpnAee,  Aaite  and 
local  gunuiuuniMlul  ageafJes.  oflier 
1*  eoerai  agBncma.  emproyeea.  friencls. 
ana  crenvr  agency  stop  lecam*  repofiSf 


knovRi  remtiveSk  netpitXOT  and  uiuuty 
CommMee  DemberSi  AIvix  the  debtor's 
loan  file  should  be  reviewed  car^dly 
foe  possible  leads  that  may  be  of 
assistance  in  nicatbig  tha  debtor.  Ine 
efforts  made  to  locate  fbe  debtor, 
including  the  names  and  dates  of 
contracts,  and  the  tiiftin nation  famfsfaed 
by  each  person;  wfll  be  &!%' 
docananted  hi  the  appiuyiiate  space  on 
Form  RirflA  4S6-1. 

{^Sl  Debtors  dlschargiedut  bankruptcy. 
\t  there  is  no  security  for  the  debt  debts 
discharged  In  bankruptcy  shall  be 
cancelled  by  the  use  of  Form  RnHA 
456-1  with  8  copy  of  the  Bankruptqr 
Courf  s  Discharge  Order  attached.  No 
attempt  win  be  made  to  obtain  the 
debtor's  signature  and  County 
Committee  review  is  unnecessary,  ff  the 
debtor  has  executed  a  new  premise  to 
pay  prior  to  dfschaige  and  haa 
otherwise  accompli^ied  a  vafid       ' 
reaffihnation  of  dte  dAi  in  accordance 
with  advice  fram  OGC  the  debt  is  not 
discharged. 

(f(4  Sigpeture  of  debtor  cannot  be 
obtained.  Debto  of  a  living  debtor  may 
be  cancelled  git  is  impossible  or 
impcacticabla  to  obtaiaa  vv*^ 
application  aad  the  rpq>ifn»mento  in 
paragraph  M  of  this  section  concemiag 
cancaDatian  with  amilicatioa  have  been 
met  or  if  the  debt  has  been  discharged  in 
bankruptcy  and  tkem  is  aa  secnrily. 
Form  FmHA  456-1  will  state: 

(1)  The  sources  of  information 
obtained. 

^Ihat  a  cnrrent  effort  was  made  lo 
obtain  tilie  dd^tot's  appBcati'on  and  the 
date  of  such  effort 

(3)  The  specific  reasons  why  it  was 
impossible  or  impracticable  to  obtain 
the  signature  of  the  debtor  and.  ff  the 
debtor  refused  to  siga.  the  reason(8) 
given. 


,7f-fl8>.74   fWaswuift 


{195SJS  Ctwiiaeff. 

MfiKfgmeaU  debts.  Sobjcct  to  Ae 
pravisiana  of  |  li60.S7{^(3).  lodgment 
debte  nay  be  charged  oil  by  uaa  of  Form 
FmHA  456-liVen  a  repevt  aad 
favorabte  racommsndatiaa  of  the 
employes  hi  charge  of  the  accuit 
provided^ 

(1)  The  United  States  Attom^'s  Se  is 
closed.  Mid 

(2^  The  recpiirenents  of  i  M66./ufb)(2^ 
hare  lieen  met  0f^two  years  have 
elapsed  since  any  collections  were 
made  on  the  iedgptent  and  the  debtorfs) 
has  no  equity  in  property  on  which  ttte 
judgment  Is  a  Hen  or  or  which  ft  can 
presently  be  ande  a  Ben. 
^  (bjl^fonfuc^ment  debts.  Dehls  which 
cannot  be  settled  mider  other  sections  of 
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this  subpart  may  be  charged  off  without 
the  debtor's  signature  subject  to  the 
following  provisions: 

(1)  When  the  principal  balance  is  $800 
or  less  and  efforts  to  collect  have  been 
unsuccessful  or  it  is  apparent  that 
further  collection  efforts  would  be 
ineffectual  or  uneconomical, 

(2)  When  the  OGC  advises  in  writing 
that  the  claim  is  legally  without  merit; 

(3)  Even  though  FmHA  considers  the 
claim  to  be  valid,  when  efforts  to  induce 
voluntary  payments  are  unsuccessful 
and  the  OGC  advises  in  writing  that 
evidence  necessary  to  prove  the  claim  in 
court  cannot  be  produced;  or 

(4)  When  the  employee  is  charge  of 
the  account  recommends  the  chargeoff 
and  has  made  the  following 
determinations  on  the  basis  of 
information  in  FmHA's  ofTicial  files  or 
from  other  informed  reliable  sources: 

(i)  That  the  debtor  is: 

(A)  Unable  to  pay  any  part  of  the  debt 
and  has  no  apparent  furture  debt 
repayment  abihty  as  specified  in 

§  1956.16(a);  or 

(B)  Able  to  pay  part  or  all  of  the  debt 
but  is  unwiling  to  do  so,  it  is  clear  that 
the  Government  cannot  enforce 
collection  of  a  significant  amount  from 
assets  or  income,  and  an  opinion  is 
received  from  OGC  to  that  effect;  and 

(ii)  There  is  no  security  for  the  debt 

§§  1956.76-195&S4    [RmwvwI] 

§1956.85    PayiiMnts  and  receipts. 

(a)  Servicing  office  handling.  (1)  An 
application  with  which  the  debtor  offers 
a  lump-sum  payment  in  compromise,  or 
with  which  the  debtor  offers  an  initial 
payment  on  an  adjustment  offer,  will  be 
accompanied  by  the  payments  required 
at  the  time  such  appUcation  is  Hied  in 
the  servicing  office. 

(2)  Except  as  provided  in  paragraph 
(a)(3)  of  this  section,  payments  offered 
by  debtors  in  settlement  of  debts  will  be 
deposited  and  transmitted  as  required  in 
Subpart  B  of  Part  1951  of  diis  chapter. 

(3)  Checks  or  check  transmittal  letter 
containing  restrictive  notations  such  as 
"Settlement  in  full"  or  "Payment  in  full," 
or  in  those  exceptional  instances  when 
the  debtor  refuses  to  sign  the  Form 
FmHA  456-1  in  connection  with  a 
compromise  offer,  will  be  forwarded  to 
the  State  Office  where  they  will  be 
retained  until  approval  or  rejection  of 
the  offer.  The  use  of  restrictive  notations 
will  be  discouraged  to  the  fullest  extent 
possible. 

(b)  Finance  Office  handling.  (1)  All 
payments  evidenced  by  Form  FmHA 
451-2,  "Schedule  of  Remittances." 
bearing  the  legend  "Compromise  Offer — 
FmHA"  or  "Adjustment  Offer— FmHA," 
will  be  held  in  the  Deposits  Fund 


Account  by  the  Finance  Office  until 
notification  is  redeved  from  the  State 
Office  of  the  approval  or  rejection  of  the 
offer.  In  cases  of  approved  offers,, 
remittances  will  be  applied  in 
accordance  with  established  poUcies, 
beginning  with  the  oldest  loan  included 
in  the  settlement,  except  that  when  the 
request  for  settlement  includes  loans 
made  from  different  revolving  funds  the 
Finance  Office  will  prorate  the  amount 
received,  on  the  basis  of  the  total 
principal  balance  due  the  respective 
revolving  funds.  Upon  notification  of  a 
rejection  of  a  debtor's  offer  and  receipt 
of  a  request  from  the  State  ENrector  for  a 
refund,  the  Finance  Office  will  refund  to 
the  debtor,  in  care  of  the  employee  in 
charge  of  the  account,  the  amount  held 
in  the  Deposits  Fund  Account 
representing  a  rejected  compromise  or 
adjustment  offer. 

(2)  When  a  debtor's  adjustment  offer 
is  approved,  the  accounts  involved  will 
not  be  adjusted  in  the  records  of  the 
Finance  Office  until  all  payments  have 
been  made.  Form  FmHA  456-1  will  be 
held  in  a  suspense  file  pending  payment 
of  the  full  amount  of  the  approved  offer. 
The  original  Form  FmHA  456-1  in 
approved  cases  will  be  retained  in  the 
Finance  Office. 

H  19S6.8»-1956,95   [Reserved] 

S  1956.96    OeliM|uent  sd|usliiieiil 


(a)  Servicing  office  handling.  The 
employeee  in  charge  of  the  account 
should  notify  debtors  in  advance  of  the 
due  dates  of  payments  on  debt 
setUement  agreements.  The  employee  in 
charge  of  the  account  should  promptiy 
contact  debtors  who  are  delinquent  on 
debt  settiement  payments  and  find  out 
their  reasons  for  not  making  payments 
when  due,  and  their  plans  for 
completing  their  agreements. 
Delinquencies  of  30  days  or  more  will  be 
reported  to  the  State  Director  along  with 
other  pertinent  information  and  the 
recommendation  of  the  employee  in 
charge  of  the  account  regarding  the 
fiirther  handling  of  the  case. 

(b)  State  Office  handling.  (1)  In  those 
instances  in  which  the  debtor  is 
delinquent  under  the  terms  of  the  debt 
settiement  agreement  and  is  likely  to  to 
be  financially  unable  to  meet  the  terms 
of  the  debt  settlement  agreement, 
consideration  should  be  given  by  the 
State  Director  to  voiding  the  existing 
agreement  and  processing  a  different 
type  of  settlement  more  consistent  with 
the  debtor's  repayment  ability  provided 
the  facts  in  the  case  justify  such  action. 

(2)  The  State  Director  may  extend,  for 
ninety  days,  the  time  for  making  the 
payments  when  the  circumstances  of  the 


case  justify  an  extension.  Extensions  for 
a  greater  period  of  time  may  be  made  by 
the  State  Director  upon  the 
recommendation  of  the  County 
Committee  (for  Fanner  Program  loans) 
and  the  employee  in  charge  of  the 
account.  A  decision  not  to  extend  the 
time  for  making  payments  is  not 
appealable. 

(3)  When  an  adjustment  agreement  is 
voided,  the  State  Director  will  notify  the 
debtor  ^ving  the  reasons  in  writing, 
with  a  copy  to  the  Finance  Office  and  to 
the  employee  in  charge  of  the  account 
Upon  receipt  the  Finance  Office  will 
return  the  original  Form  FmHA  456-1  to 
the  State  Office.  The  voiding  of  an 
adjustment  offeris  not  appealable. 

(c)  Disposition  of  payments.  If  an 
agreement  is  voided,  any  payments 
received  shall  be  retained  as  payments 
on  the  debt  owed  at  the  time  of  the 
compromise  or  adjustment  offer. 

11966.97   (Reearvedl 

S^lkCA  ^A        ^M ■■■■!■!■  ■  ^M   -   ■ * 
iv9e.^e    Mepuemon  oi  piviiMseory 


(a)  Notes  evidencing  debts  settled  by 
completed  adjustments,  compromised 
with  or  without  signature,  or  cancelled 
with  signature  wiU  be  returned  to  the 
debtor  or  to  the  debtor's  legal 
representative.  The  original  and  copies 
of  the  notes  will  be  stamped  "Satisfied 
by  Approved  Compromise'*  or  "Satisfied 
by  Approved  Cancellation."  In  such 
cases,  the  security  instnmient(s]  will  be 
released  of  record  in  the  usual  manner. 

(b)  No^s  evidencing  debts  cancelled 
without /pplication  will  be  placed  in  the 
debtorVcase  folder  and  disposed  of 
pursiumt  to  FmHA  Instruction  2033-A 
(available  in  any  FmHA  office). 
However,  if  the  debtor  requests  the 
notes,  they  may  be  stamped  "Satisfied 
By  Approved  Cancellation"  and 
returned. 

(c)  Notes  evidencing  charged  off  debts 
will  be  retained  in  the  servicing  office 
and  will  not  be  stamped  or  returned  to 
the  debtor.  Hiey  will  be  destroyed  six 
years  after  charged  off  pursuant  to 
Exhibit  C  Page  2  of  FmHA  Instruction 
2033-A  (available  in  any  FmHA  office). 

9  1956.99    Exception  aultioflty. 

The  Administrator  may.  in  individual 
cases,  make  an  exception  to  any 
requirement  or  provision  of  this  subpart 
which  is  not  inconsistent  with  the 
authorizing  statute  or  other  applicable 
law  if  the  Administrator  determines  that 
appUcation  of  the  requirement  or 
provision  would  adversefy  affect  the 
Government's  interest.  The 
Administrator  will  exercise  this 
authorify  only  at  the  request  of  the  State 
Director  and  on  the  recommendation  of 
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the  apipropnale  pragMU  Assistant 
Administrator.  Requests  iot  exceptions 
must  be  made  ia  vwiQag  by  the  Sute 
Director  and  supported  wii^ 
documentatioa  to  ei^tlaia  the  advene 
effaci  oa  the  the  Geveranent'e  iatsrsst. 
propoae  altenative  courses  of  acb'oa. 
and  show  how  the  adverse  effect  will  be 
eliminated  or  iainiminTri  if  the  exceptiea 
is  granted.  Aay  settlement  actions 
approved  by  the  AdeaBislvator  under 
this  section  will  be  dooMnented  oa  Form 
FmHA  45a-l  and  retaaed  to  the  Slate 
Office  for  subansate*  to  the  Finance 
Offices. 


S19S6.19» 

The  conectton  or  kiluuuation 
requirements  io  this  regulation  have 
been  approved  by  the  Office  of 
Management  and  Bot^get  and  assigned 
ON®  control  rnnnber  0S75-011& 

PART  tM»-PEmOMALPROPEflTV 

19.  The  authority  citab'on  Cor  Part  1882 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1989;  »U.S.C.  301;  7  CFR 
2.23;  7  CFR  ^70. 

Subparts   SwilUiiiidm|uidigpi> 
of  CtiatM  Security 

20.  §  1962.34  is  amended  by  revising 
pacagrapha  (d)  and  (h)  to  read  as 
follows: 


nast  appnwe  the  ariease  &eai  hafaihty. 
AU  eases  Bs^aiciac  a  rekaae  of  iisAid^ 
will  be  aebaifledfarreviesria 
accetdanee  wflh  Bddm  A  ei  Sabpart  R 
oi  Pkit  ISM  of  dda  cbaptet  (available  fei 
anyBaMAeffic^ 

21.  i>  10ig.4»  is  anteiidted  by  revising 
the  intiv^tlwrjrlext  and  paragraph 
(c)(3)  to  lead  as  fbiowsr 

lauiefnStefy^  on  leeiuing  of  the  deani 
of  any  persan  Beble  to  RnHA.  the 
CoBHfy  Superrisor  wiB  prepare  Form 
FmHA  455-17,  "Report  on  Deceased 
Bonowsc"  to  rtpienaine  whedier  angr 
special  servicing  action  is  necessary 
unless  the  County  Supervisor 
recommendis  setfleaient  of  the 
indebfedaess  under  &bpatt  B  of  Part 
1956  of  this  chapter.  If  a  survivor  vnll 
not  continue  wi&  the  loan,  it  may  be 
necessary  to  make  immediate 
arraageraents  with  a  survivor,  executor, 
adminisfrator,  or  other  iaietcsted  parties 
to  con^ete  (he  year's  npewtienabr  to 
otherwise  protect  or  preserve  the 
secnri^. . 

w  *  * 

(3)  The  debl  owed  to  PadiA  by  the 
estate  is  settled  nder  Subpart  B  of  I%rt 
19Si  of  Ms  cfa^)ter,  weO  ahead  of  ^ 
deadline  for  filing  proof  of  claim. 


FmHA  simply  becaese  it  fs  not 
consistent  with  PfaiHA's  loan  servicing 
re^ilatioRS. 

•  '    •  ■     • '  ■    •■  ■     • 

(b)  *  *  • 

(2)  ]n  all  Chapter  11, 12  and  13  cases 
and  in  Chapter  7  cases  where  a 
substantial  recovery  can  be  made,  the 
State  Director  wfll  fake  the  following 
actions: 

•  •        •        •        «  ^ 

(c)  •  *  * 

(3)  In  Chapter  11, 12  and  13  cases,  if 
liquidBtion  is  necessary  efdierwhde  the 
o&Kmtwf^cy  w  peacnig  or  after  tiie  case 
is  dosed,  it  wfll  be  attuuipB^ed  by 
sending  the  borrower  Exhibit  E  (« 
Subpart  A  of  Pest  19G5  ef  this  chepter 
and  Aeie  wa  be  «•  appeal  of  (he 
acceteratioB.  If  Ae  Iptodtniptcy  case  is 
dismissed,  see  perapapb  {c}{2J  of  this 
set&asL 

•  *        *        •        « 

23.  S  1962.49  is  amended  by  revising 
parapnph  {e^J  fe  read  as  follows: 

S 196249    CMisiid< 


(e)  *  •  ' 

[4f  Bt  au  jn^pnent  cases,  any 
proposed  compromise  or  adjestment  will 
be  handled  in  accordance  with  Subpart 
B  of  Part  196ft  of  (his  chatter. 


{d^Beleasmafmmfiewrfivm 
liability'.  The  bonower  and  any  cesi^Rr 
may  be  released  freoi  personal  Mabifify 
to  FmHA  when  all  the  chattel  secvily  or 
EO  ptoperty  is  tiaasfemd  to  an  ehgftde 
or  ineligible  appicaat  and  the  total 
outstanding  debt  or  that  portion  of  tfw 
debt  e^aal  to  the  preasnt  mathet  vatae  of 
the  security  is  assumed.  The  apprepnate 
official  is  authorized  to  approve  releases 
from  liabiUty  in  accoBdaBce  with 
§1962.34^)  of  this  subpart.  When  there 
tvill  be  no  release  from  liability,  the 
transferor  and  cosigner  of  a  farmer 
program  loan  must  be  sent  a  letter 
similar  to  Exhibit  F  of  Subpart  A  of  1955 
of  this  chapter  (available  in  any  FmHA 
office). 
•        •        •        *        • 

(h)  Approval.  Loan  approval  officials 
are  authorized  to  approve  transfer  and 
assumption  of  FmHA  accounts  to 
eligible  or  ineligible  transferees  when 
the  debts  are  within  their  respective 
loan  approval  authorities  stated  in 
tables  which  are  available  from  any 
FmHA  office  (FmHA  Instruction  1901- 
A).  The  State  Director  is  authorized  to 
approve  releases  from  liability,  except 
when  the  FmHA  debt  secured  by 
chattels  less  their  market  value  exceeds 
$150,000,  the  Administrator  or  designee 


22.  i  1902.47  is  amcr.ded  by  revising 
paragraphs  (a)f3)f!],  (b}(2l  infroductory 
text  and  (cj^  to  read  as  follows: 

iimojtr   ■Mkivp'qFaNdtisefvencr. 

w  •  • 

131  *  *  * 

fi) Eadiibit  Dot  this subpait  ake 
explains  that  bono«wrs  who  have  filed 
Chapter  11. 12  and  13  bankraptcies  arast 
request  and  be  panted  a  raodificalicsi  e< 
the  aufonatieatay  fas  the  battled 
purpose  oi  petautting  the  botceweris)  to 
ai^ly  and eatai  into  ■msemsiiOi  for  debt 
servicmg  relief  ot  disaHss  Aek 
baakniptcie&  Then  the  bemwer  mast 
compl^  aadretom  Poms  ^iHA  1924- 
26  before  FmHA  will  consider  or  grant 
any  request  for  servicing.  Until  the 
automatic  stay  is  modified  for  this 
purpose  or  the  Chapter  11, 12  or  13  is 
dismissed,  FmHA  will  not  discuss  any  of 
the  servicing  options  with  either  the 
borrower  or  the  borrower's  attorney.  If 
the  automatic  stay  is  not  modified  for 
the  limited  purpose  set  out  above  or  if 
the  bankruptcy  case  is  not  dismissed, 
but  the  borrower  iiutead  files  a  plan  of 
reorganization  which  restructures  the 
FmHA  debt  FmHA  will  evaluate  the 
merits  of  the  plan  and  inform  OGC  of 
FmHA's  recommendation  for  voting  on 
the  plaiL  A  plan  will  not  be  rejected  by 


PAfrr  IMS    REAL  PROPERTY 

24.  The  anthority  citation  for  Part  1965 
continues  to  read  as  foltows: 


p  7  U.&d8aB;  42  U&C  Mfilk  5 
U.SdC.  381;  7  CSR  2J3;  7  CFR  2JO. 


Subpart  A— SanHcingoi  Baat 
Securt^for 


25.  S  1965.24  is  amended  by  revising 
paragraph  (a]  to  read  as  follows: 

S  1965.24   Senristipnete-eniyeaMS. 

•        •        •        •        • 

(a)  Sale  of  real  property  on  which 
improvements  were  made  wini  note- 
only  FmHA  funds.  Any  loan  evidenced 
only  by  an  unsecured  note  will  be 
collected  by  voluntary  means  at  the  time 
of  the  sale  of  the  property,  if  possible.  If 
collection  is  not  possible,  the  loan  may 
be  assumed  by  the  purchaser  of  the 
property  on  the  terms  of  the  note  if  the 
assumption  is  determined  to  be  in  the 
FmHA's  best  financial  interest.  U 
collection  or  assumption  cannot  be 
effected,  consideration  should  be  given 
to  settling  the  account  in  accordance 
with  Subpart  B  of  Part  1956  of  this 
chapter,  if  it  is  eligible,  obtaining 
judgment  or  classifying  it  as  collection- 
only.  In  case  of  a  judgment  sale,  the 
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State  Director  with  the  advice  of  OGC 
and  the  U.S.  Attorney,  will  authorize  an 
employee  to  attend  the  sale  and  if 
appropriate,  enter  a  bidoirtl6fa«|{of  the 
Government  under  Subpart  A  of  Part 
1955  of  this  chapter. 

•  •        •        *        • 

26.  9  1965.26  is  amended  by  revising 
the  introductory  text  of  paragraph  (f) 
and  by  revising  paragraphs  {f)(5)  and 
(f)(6)  to  read  as  foUows: 

S  196S.26    Uquittetlon  action. 
***** 

(f)  Cash  sales.  Before  any  cash  sale, 
farmer  program  borrowers  must  be  sent 
Form  FmHA  1924-14.  When  a  cash  sale 
of  mortgaged  real  estate  will  not  result 
in  the  secured  debts  being  paid  in  full, 
the  County  Supervisor  is  authorized  to 
approve  the  sale  for  an  amount  not  less 
than  the  present  market  value  of  the 
property  and  release  the  Government's 
liens.  Provided: 

•  •        •        •       • 

(5)  When  the  debt  is  not  paid  in  full 
and  a  deficiency  judgment  is  not  to  be 
obtained,  a  release  of  liability  of  the 
borrower  can  be  processed: 

(i)  If  the  County  Committee  has 
recommended  release  of  liability  with 
the  following  comment  on  the  County 
Committee  Certification: 

In  our  opinion  [Name  of  Bomwerfs)  and 
any  cosigner]  does  not  have  reasonable 
ability  to  pay  all  or  a  substantial  part  of  the 
balance  of  the  debt  owed  after  the  cash  sale, 
taking  into  consideration  his  or  her  assets 
and  income  at  the  time  of  the  conveyance. 
The  borrower  has  cooperated  in  good  faith, 
used  due  diligence  to  maintain  property 
against  loss,  and  has  otherwise  fulfilled  the 
covenants  incident  to  the  loan  to  the  best  of 
his  or  her  ability.  Therefore,  we  recommend 
that  the  borrower  and  any  cosigner  be 
released  from  personal  liability  for  any 
lulance  due  on  the  secured  indebtedness 
upon  completion  of  the  transaction. 

(ii)  Release  of  liability  for  the  amoimt 
of  the  outstanding  debt  after  a  cash  sale 
may  be  approved  when  it  exceeds 
$150,000  by  the  Administrator  or 
designee:  otherwise,  the  State  Director 
may  approve  the  release  of  liability.  All 


cases  requiring  a  release  of  liability  will 
be  submitted  in  accordance  with  &diibit 
A  of  Subpart  B  of  Part  1956  of  this 
chapter  (available  in  any  FmHA  office). 

(6)  If  a  release  from  liability  cannot  be 
granted,  the  borrower  will  be  sent  a 
letter  similar  to  Exhibit  F  of  Subpart  A 
of  Part  1955  of  this  chapter  (available  in 
any  FmHA  office).  The  case  will  be 
settled  under  the  provisions  of  Subpart 
B  of  Part  1956  of  this  chapter. 

27.  S  1965.27  is  amended  by  revising 
paragraph  (a)  and  by  revising  the 
introductory  text  of  paragraph  (f)  to  read 
as  follows: 

$1965.27   frmsfsrofrMlMlatvsscurtty. 

(a)  Authority.  County  Supervisors, 
District  Directors,  and  State  Directors 
are  authorized  to  approve  initial  and 
subsequent  transfers  of  real  estate 
security  to  eligible  or  ineligible 
transferees,  to  approve  asstmiptions  in 
accordance  with  the  respective  loan 
approval  authorities  in  Exhibit  C  of 
FmHA  Instruction  1901-A  (available  in 
any  FmHA  office).  When  a  transfer  is 
not  within  the  County  Supervisor  or 
District  Director's  approval  authority, 
the  docket  and  the  transferor's  case  file 
will  be  sent  to  the  District  Director. 
State  Director,  or  the  Administrator  as 

appropriate,  for  approval  or  disapproval. 

•        *        *        •        * 

(f)  Release  of  transferor  from  liability. 
The  borrower  (and  any  cosigner  for  an 
SFH  loan]  may  be  released  from 
personal  liability  when  all  of  the  real 
estate  security  is  transferred  under 
paragraph  (c)  or  (d)  of  this  section  and 
the  total  outstanding  debt  or  that  portion 
of  the  debt  equal  to  the  present  market 
value  of  the  security  is  assumed.  When 
the  transferor's  remaining  outstanding 
FmHA  debt  after  a  transfer  and 
assumption  exceeds  $150,000,  the 
Administrator  or  designee  must  approve 
release  of  liability;  otherwise,  the  State 
Director  must  approve  or  disapprove  the 
release  of  liability.  All  cases  requiring  a 
release  of  liability  will  be  submitted  for 
review  in  accordance  with  Exhibit  A  of 
Subpart  B  of  Part  1956  of  this  chapter 


(available  in  any  FmHA  office).  When 
the  total  outstanding  debt  is  not 
assumed  and  a  Farmer  Program 
borrower  is  not  being  released  from 
liability,  the  borrower  must  be  sent  a 
letter  similar  to  Exhibit  F  of  Subpart  A 
of  Part  1955  of  this  chapter  (available  in 
any  FmHA  office).  When  a  portion  of 
the  real  estate  is  transferred  and  the 
total  SFH  debt  is  assumed,  a  release 
may  be  granted  under  paragraph  (b)(7) 
of  this  section  provided  that  the 
tranferee  is  an  eligible  SFH  applicant. 
When  only  that  portion  of  the  debt  equal 
to  the  market  value  of  the  security  is 
assumed  and  the  borrower  is  to  bie 
released  frY>m  liability,  the  transferee 
must  be  an  eligible  SFH  applicant  in 
order  for  the  transferor  to  be  released 
from  the  liability  on  the  RH  debt  and  the 
conditions  in  paragraphs  (f)  (1)  and  (2) 
must  be  met  If  the  transferee  of  the  SFH 
debt  is  not  an  eligible  RH  applicant  any 
proposed  release  of  the  transferor  from 
liability  must  be  submitted  to  the 
National  Office. 
*,**•• 

28.  S  1965.34  is  amended  by  revising 
paragraph  (c)  to  read  as  follows: 

91M5.34    Non-ProgrMi(l«P)lo«w. 

•  *        *        •        • 

(c)  Voluntary  conveyance.  Voluntary 
conveyance  of  security  for  NP  loans  will 
only  be  considered  when  it  is  clearly  in 
the  best  interest  of  the  Government. 
Such  actions  can  only  be  approved  by 
the  State  Direct9r  and  will  be  processed 
in  accordance  mth  the  provisions  of 
Subpart  A  of  Part  1955  of  this  chapter. 
Consideration  for  approval  of  the 
release  of  liability  should  be  submitted 
to  the  National  Office  for  setUement 
pursuant  to  the  Federal  Claims 
Collection  Standards,  4  CFR  Parts  101 
through  105. 

*  *        •       •        • 

Kathleen  W.  Lawnanoe, 

Undersecretary  for  Small  Cmmnunity  and 
Rural  Development 

Dated:  November  24, 1986. 
[FR  Doc.  86-28129  Piled  12-17-86;  8:45  am] 
iMlWa  COOC  *41».t7-fl 
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LIST  OF  PUBLIC  LAWS 

Nola:  The  listing  of  puMc 
lam  enacted  during  the 
second  session  of  the  99th 
Congress  has  t>een 
compMod. 

Last  Bsting:  November  20. 
1996. 

The  isting  wil  be  resumed 
wtien  bils  are  enacted  into 
pubic  law  during  the  first 
sosaion  of  the  100th  Congress 
which  convenes  on  January  6, 
1987. 
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New  edHhn  now  available.... 


MAIL  ORDER  FORM    To. 

Superintendent  of  Documents.  U.S.  Government  PfinSng  Office,  Washington,  O.C.  20402 

Enclosed  is  $ | \check.  \_^inoney  order,  or  charge  to  my 

Deposit  Account  No.  I     I     I    I     I     I     1    HMrto<«.  a^ 


For  those  of  yea  tirfK)  inuA  4(eep  jnfonnad 
about  AwsMwitW  ^ncluutioas  and 
riacuMiw  Ordtrt,  there  is  a  conMaoMni 
raferanca  source  tart  will  make  fesearoMng 
ttwee  documents  mudh  easier. 

Arranged  t>y  sutiject  matter,  ttiis  edition  of 
the  Codification  contains  proclamations  and 
Executive  orders  that  were  issued  or 
amended  during  Oie  period  January  20, 1961, 
through  January  20.1985,  and  which  have  a 
co<«inuing  effect  on  the  public.  For  those 
documenlB  that  have  been  affected  by  other 
proclamations  or  Executive  orders,  the 
codified  text  presents  the  amended  versioa 
Therefore,  a  reader  can  use  the  Codificatiott 
to  determine  ttie  latest  text  of  a  document 
without  having  to  "reconstruct"  it  through 
extensive  research. 

Special  features  indude  a  comprehenaiv* 
index  and  a  table  listing  each  proclamation 
arxJ  Execative  order  issued  durir>g  Ow 
1961-1985  period— along  with  any 
amendments— an  indication  of  its  current 
status,  and,  where  applicable.^  location  in 
this  volume. 

PiMitfMd  by  me  Offic«  o<  the  Feiteral  Aagitter. 
National  Art:hives  and  Recordt  AdminMialica 

Ordw  *wa  Superintendent  of  Documanlt, 
U.S.  Government  Printing  Office, 
,O.C.2040S 


Cred«  Card  Orders  Only 
Total  charges  $  .^_^^^_ 


..  Fill  in  the  boxes  betow: 


Charge  orders  may  be 
telephoned  to  ttie  OPO  order 
desk  at  (202)783-3238 
from  8:00a/n.  to  4i)0p.m. 
eastern  time,  Monday-Frklay 
(except  hondays). 


Credit 
Card  No. 


•6105 


I  11  N  I  I  I  I  M  I  II  I  II  II  n 


Expiralion  Date  . — ______  Master  Charge 

MoKh/Year       I     I     I     I     1  Interbank  No.     I     I     I    1     < 


(Hease  send  me . 


copies  of  tfte  CedtOeeOen  of  PreaidenIM  Prodamatlem 


and  Executive  Ordera  at  S20.00  par  copy.  Stock  No.  022-Ot2-O0110-0 


NAME— FIRST,  lAST 


COMPANY  NAME  OR  AODmONAL 


STREET  ADDRESS 


CITY 


u 


(or)  COUNTRY 


ADDRESS 


LINE 


PLEASE  PRINT  OR  TYPE 

(Revised  10-15-85) 
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U 


I  I  I  I  I  I  1  I  I  I  I  I 


STATE 


1 


ZIP  CODE 

_J_L 


M  I  I  M  I  I  I  M  I 


D  E 


986 


JMI 


